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PREFACE 

This 1981 Supplement to West's Texas Statutes and Codes, Com
pact Edition, includes the text of all the general and permanent laws of 
the State of Texas enacted at the Regular Session of the 64th Legisla
ture (1975), the Regular and First Called Sessions of the 65th Legisla
ture (1977), the Second Called Session of the 65th Legislature (1978), 
the Regular Session of the 66th Legislature (1979), the Regular and 
First Called Sessions of the 67th Legislature (1981) and the text of 
changes in the Texas Constitution as adopted by the people at the 
Elections held on April 22, 1975, November 8, 1977, November 7, 1978, 
November 6, 1979, November 4, 1980, and November 3, 1981. 

The laws in West's Texas Statutes and Codes are under the same 
classification as Vernon's Annotated Texas Statutes and Vernon's Texas 
Codes Annotated. Therefore, the user of this Supplement may go from 
any article or section herein to the same article or section in the 
annotated editions, where the complete constructions of the laws by the 
state and federal courts, historical data relative to the origin and 
development of the law, and other helpful research aids, are conve
niently available. 

New Codes 

Included are the complete texts, as amended, of six new Codes 
adopted during the period covered by this Supplement under the Texas 
Legislative Council's statutory revision program, authorized by Civil 
Statutes, Art. 5429b-1: 

Agriculture Code, enacted by Acts 1981, 67th Leg., ch. 388; 

Alcoholic Beverage Code, enacted by Acts 1977, 65th Leg., ch. 
194; 

Human Resources Code, enacted by Acts 1979, 66th Leg., ch. 
842; 

Natural Resources Code, enacted by _Acts 1977, 65th Leg., ch. 
871;. 

Parks and Wildlife Code, enacted by Acts 1975, 64th Leg., ch. 
545; 

Tax Code, enacted by Acts 1979, 66th Leg., ch. 841, and Acts 
1981, 67th Leg., ch. 389. 

Disposition Tables, providing a means of tracing repealed subject 
matter into the new Codes, and detailed descriptive word Indexes, 
facilitating the search for specific provisions therein, are- included fol-
lowing the text of each of the above new Codes. · 
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PREFACE 

In addition, included is the complete text of Title llOB of the Civil 
Statutes, Public Retirement Systems, enacted by Acts 1981, 67th Leg., 
ch. 453. Title llOB was also adopted as part of the Legislative Coun
cil's statutory revision program. A Disposition Table providing a 
means of tracing repealed subject matter into new Title llOB is also 
included following the text of Title llOB. 

Special Law Tables 

Special laws pertaining to education and water, enacted or 
amended in 1975, 1977, 1979, and 1981, are tabulated following the 
Education and Water Codes. 

Indexes 

The index references following each Code and the Civil Statutes 
cover both new and amendatory laws. With respect to new laws the 
coverage is complete. For amendatory laws, references are added only 
when the existing Compact Edition references are inadequate to cover 
the changed provisions. 

THE PUBLISHER 

April, 1982 
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EFFECTIVE DATES 

The following table shows the date of adjournment and the effective date 
of ninety day bills enacted at sessions of the legislature beginning with the 
year 1945: 

Year Session Adjournment Date Effective Date 

1945 Regular June 5, 1945 September 4, 1945 
1947 Regular June 6, 1947 September 5, 1947 
1949 Regular June 6, 1949 September 5, 1949 
1951 Regular June 8, 1951 September 7, 1951 
1953 Regular May 27; 1953 August 26, 1953 
1954 1st C.S. · May 13, 1954 August 12, 1954 
1955 Regular June 7, 1955 September 6, 1955 
1957 Regular May 23, 1957 August 22, · 1957 
1957 1st C.S. November 12, 1957 February 11, 1958 
1957 2nd C.S. December 3, 1957 March, 4, 1958 
1959 Regular . May 12, 1959 August 11, 1959 
1959 1st C.S. June 16, 1959 September 15, 1959 
1959 2nd C.S. July 16, 1959 October 15, 1959 
1959 3rd C.S. August 6, 1959 November 5, 1959 
1961 Regular May 29, 1961 August 28, 1961 
1961 1st C.S. August 8, 1961 November 7, 1961 
1961 2nd C.S. August 14, 1961 November 13, 1961 
1962 3rd C.S. Febrnary 1, 1962 May 3, 1962. 
1963 Regular May 24, 1963 August 23, 1963 
1965 Regular May 31, 1965 August 30, 1965 
1966 1st C.S. February 23, 1966 * 
1967 Regular May 29, 1967 August 28, 1967 
1968 1st C.S. July 3, 1968 * 
1969 Regular June 2, 1969 September 1, 1969 
1969 1st C.S. August 26, 1969 *· 
1969 2nd C.S. September 9, 1969 December 9, 1969 
1971 Regular May 31, 1971 August 30, 1971 
1971 1st C.S. June 4, 1971 September 3, 1971 
1972 2nd C.S. March 30, 1972 June 29, 1972 
1972 3rd C.S. July 7, 1972 * 
1972 4th C.S. October 17, 1972 January 16, 1973 
1973 Regular May 28, 1973 August 27, 1973 
1973 1st C.S. December 20, 1973 * 
1975 Regular June 2, 1975 September 1, 1975 
1977 Regular May 30, 1977 August 29, 1977 
1977 1st C.S. July 21, 1977 * 
1978 2nd C.S. August 8, 1978 November 7, 1978 
1979 Regular May 28, 1979 August 27, 1979 
1981 Regular June 1, 1981 August 31, 1981 
1981 1st C.S. August 11, 1981 November 10, 1981 

*The laws enacted at this session were all emergency acts. 

* 
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CITE THIS. BOOI( 
Thus: 

West's Texas Const. Art. --, § -
West's Texas Agriculture Code, § -

West's Texas Alcoholic Beverage Code, § -
West's Texas Business and Commerce Code, § -

West's Texas Education Code, § --
West's Texas Family Code, § -

West's Texas Human Resources Code, § -
West's Texas Natural Resources Code, § -
West's Texas Parks and Wildlife Code, § -· -

West's Texas Penal Code, § --
West's Texas Code of Criminal Procedure, Art. -

. West's Texas Tax Code, § --
West's· Texas Taxation-General, Art. -

West's Texas Water Code, § --
West's Texas Business Corporation Act, Art. --

. West's Texas Election Code, Art. --
West's Texas Insurance Code, Art. -

West's Texas Probate Code, § -
West's Texas Civil Statutes, Art. -

West's Texas Civil Statutes Title llOB, § --

* 
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CONSTITUTION 

OF THE 

STATE OF TEXAS 1876 

PROPOSED AMENDMENTS 

ARTICLE III 

LEGISLATIVE DEPARTMENT 

REQUIREMENTS AND LIMITATIONS 

§ 51-a. Assistance Grants ·and Medical Care for 
Needy Aged, Disabled and Blind Persons, and 
Needy Dependent Children; Federal Funds; 
Supplemental Appropriations 

Sec. 51-a. The Legislature shall have the power, 
by General Laws, to provide, subject to limitations 
herein contained, and such other limitations, restric
tions and regulations as may by the Legislature be 
deemed expedient, for assistance grants to and/or 
medical care for, and for rehabilitation and any 
other services included in the federal laws as they 
now read or as they may hereafter be amended, 
providing matching funds to help such families and 
individuals attain or retain capability for independ
ence or self-care, and for the payment of assistance 
grants to and/or medical care for, and for rehabilita
tion and other services to or on behalf of: 

NeedY. dependent children and the caretakers of 
such children. · 

to the state for these purposes, then and in that 
event the Legislature is specifically authorized and 
empowered to prescribe such limitations and restric
tions and enact such laws as may be necessary in 
order that such federal matching money will be 
available for assistance and/or medical care for or 
on behalf of needy persons. 

Nothing in this Section shall be construed to 
amend, modify or repeal Section 31 of Article XVI 
of this Constitution; provided further, however, that 
such medical care, services or assistance shall" also 
include the employment of objective or subjective 
means, without the use of drugs, for the purpose of 
ascertaining and measuring the powers of vision of 
the human eye, and fitting lenses or prisms to cor
rect or remedy any defect or abnormal condition of 
vision. Nothing herein shall be construed to permit 
optometrists to treat the eyes for any defect whatso
ever in any manner nor to administer nor to pre
scribe any drug or physical treatment whatsoever, 
unless such optometrist is a regularly licensed physi
cian or surgeon under the laws of this· state. 

Proposed by House Joint Resolution No. 62, Acts 1981, 67th Leg. p ·4220 
For submission to the people in November, 1982. ' · · 

The Legislature may prescribe such other eligibili-
ty requirements for participation in these programs ARTICLE XVI 
as it deems appropriate and may make appropria-
tions out of state funds for such purposes. The GENERAL PROVISIONS 
maximum amount paid out cif state funds to or on 
behalf of any needy person shall not exceed the § 30. Duration of Offices; Railroad Commission 
amount of Eighty Million Dollars ($80,000,000) dur- Sec. 30. (a) The duration of all offices not fixed 
ing any fiscal year, except that the limit shall be by this Constitution shall never exceed two years. 
One Hundred Sixty Million Dollars ($160,000,000) for (b) When a Railroad Commission is created by law 
the two years of the 1982--1983 biennium. For the it shall be composed of three Commissioners who 
two. years of each subsequent biennium, the maxi- shall be elected by the people at a general election 
mum amount shall not exceed one percent of the for State officers, and their terms of office shall be 
state budget. The Legislature by general statute six years. Railroad Commissioners first elected af
shall provide for the means for determining the ter this amendment goes into effect shall hold office 
state budget amounts, including state and other as follows: One shall serve two years, and one four 
funds appropriated by the Legislature, to be used in years, and one six years; their terms to be decided 
establishmg the biennial limit. by lot immediately after they shall have qualified. 

Provided further, that if the limitations and re- And one Railroad Commissioner shall be elected 
strictions herein contained are found to be in conflict every two years thereafter. In case of vacancy in 
with the provisions of appropriate federal statutes, said office the Governor of the State shall fill said 
as they now are or as they may be amended to the vacancy by appointment until the next general elec
extent that federal matching money is not available tion. 

1 



Art.16 § 30 CONSTITUTION 2 

(c) The Legislature may provide that members of 
the governin~ board of a district or authority creat
ed by authority of Article III, Section 52(b}(l} or (2), 
or Article XVI, Section 59, of this Constitution serve 
terms not to exceed four years. 

Proposed by House Joint Resolution No. 77, Acts 1981, 67th Leg., p. 4222. 
For submission to the people In November 1982. 

§ 44. County Treasurer and County Surveyor 
Sec. 44. (a) Except as provided by Subsection (b) 

of this section, the Legislature shall prescribe the 
duties and provide for the election by the qualified 
voters of each county in this State, of a County 
Treasurer and a County Surveyor, who shall have an 
office at the county seat, and hold their office for 
four years, and until their successors are qualified; 
and shall have such compensation as may be provid
ed by law. 

(b) The office of County Treasurer in the counties 
of Tarrant and Bee is abolished and all the powers, 
duties, and functions of the office in each of these 
counties are transferred to the County Auditor or to 
the officer who succeeds to the auditor's functions. 

(c) Provided however, that the office of County 
Treasurer shall be abolished in the above counties 
only after a local . election has been held in each 
county and the proposition "to abolish the elective 
office of county treasurer" has passed by a majority 
of those persons voting in said election. 

Proposed by House Joint Resolution No. 119, § 1, Acts 1981, 67th Leg., p. 
4225. For submission to the people in November, 1982. 

Section 2 of Acts 1981, 67th Leg., H.J.R. No. 119, proposes the addition of a 
temporary provision to the Constitution to read: 

"The constitutional amendment proposed by the 67th Legislature, Regular 
Session, abolishing the office of county treasurer In Tarrant and Bee counties 
takes effect on January 1, 1983. This provision expires when executed." 



CONSTITUTION 

OF THE 

STATE OF TEXAS 1876 

Adopted February 15, 1876 

As amended to November 3,_ 1981 

ARTICLE I 

BILL OF RIGHTS 
§ lla. Multiple Convictions; Denial of Bail 

Sec. Ila. Any person (1) accused of a felony less 
than capital in this State, who has been theretofore 
twice convicted of a felony, the second conviction 
being subsequent to the first, both in point of time 
of commission of the offense and conviction there
for, (2) accused of a felony less than capital in this 
State, committed while on bail for a prior felony for 
which he has been indicted, or (3) accused of a felony 
less than capital in. this State involving the use of a 
deadly. weapon after being convicted of a prior felo
ny, after a hearing, and upon evidence substantially 
showing the guilt of the accused of the offense in (1) 
or (3) above or of the offense committed while on 
bail in (2) above, may be denied bail pending trial, by 
a district judge in this State, if said order denying 
bail pending trial is issued within seven calendar 
days subsequent to the time of incarceration of. the 
accused; provided, however, that if the accused is 
not accorded a trial upon the accusation under (1) or 
(3) above or the accusation and indictment used 
under (2) above within sixty (60) days from the time 
of his incarceration upon the accusation, the order 
denying bail shall be automatically set aside, unless 
a continuance is obtained upon the motion or request 
of the accused; provided, further, that the right of 
appeal to the Court of Criminal Appeals of this State 
is expressly accorded the accused for a review of any 
judgment or order made hereunder, and said appeal 
shall be given preference by the Court of Criminal 
Appeals. 
[Amended Nov. 8, 1977.] 

Section 

ARTICLE III 

LEGISLATIVE DEPARTMENT 
REQUIREMENTS AND LIMITATIONS 

47. Lotteries and Gift Enterprises; Bingo Games. 
48-a, 48-b. Repealed. 
49-<l-1. Additional Texas Water Development Bonds. 
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Section 

50<!. Farm and Ranch Real Estate Loans; Guarantee. 
51-b. Repealed. 
51~, 51-f. Repealed. 
52f. Private Roads; Constuction and Maintenance by Counties of 

5,000 or Less. 

§ 24. Compensation and Expenses of Members of 
Legislature; Duration of Sessions 

Sec. 24. Members of the Legislature shall receive 
from the Public Treasury a salary of Six Hundred 
Dollars ($600) per month. Each member shall also 
receive a per diem of Thirty Dollars ($30) for each 
day during each Regular and Special Session of the 
Legislature. No Regular Session shall be of longer 
duration than one hundred and forty (140) days. 

In addition to the per diem the Members of each 
House shall be entitled to mileage at the same rate 
as prescribed by law for employees of the State of 
Texas. 
[Amended April 22, 1975.] 

REQUIREMENTS AND LIMITATIONS 

§ 47. Lotteries and Gift Enterprises; Bingo 
Garnes 

Sec. 47. (a) The Legislature shall pass laws pro
hibiting lotteries and gift enterprises in this State. 

(b) The Legislature by law may authorize and 
regulate bingo games conducted by a church, syna
gogue, religious society, volunteer fire department, 
nonprofit veterans organization, fraternal organiza
tion,· or nonprofit organization supporting medical 
research or treatment programs. A law enacted 
under this subsection must permit the qualified vot
ers of any county, justice precinct, or incorporated 
city or town to determine from time to time by a 
majority vote of the qualified voters voting on the 
question at an election whether bingo games may be 
held in the county, justice precinct, or city or town. 
The law must also require that: 

(1) all proceeds from the games are spent in 
Texas for charitable purposes of the organizations; 

(2) the games are limited to one location as 
defined by law on property owned or leased by the 
church, synagogue, religious society, volunteer fire 



Art. 3 § 47 CONSTITUTION 4 

department, nonprofit veterans organization, fra
ternal organization, or nonprofit organization sup
porting medical research or treatment programs; 
and 

(3) the games are conducted, promoted, and ad
ministered by members of the church, synagogue, 
religious society, volunteer fire department, non
profit veterans organization, fraternal organiza
tion, or nonprofit organization supporting medical 
research or treatment programs. 
(c) The law enacted by the Legislature authoriz

ing bingo games must include: 
(1) a requirement that the entities conducting 

the ~ames report quarterly to the Comptroller of 
Pubhc Accounts about the amount of proceeds 
that the entities collect from the games and the 
purposes for which the proceeds are spent; and 

(2) criminal or civil penalties to enforce the 
reporting requirement. 

[Amended Nov. 4, 1980.] 

§§ 48-a, 48-b. Repealed. April 22, 1975 
See, now, art. lo, § b7. 

§ 49-b. Veterans' .Land. Program 
Sec. 49-b. By virtue of prior Amendments to 

this Constitution, there has been created a govern
mental agency of the State of Texas performing . 
governmental duties which has been designated the 
Veterans' Land Board. Said Board shall continue to 
function for the purposes specified in all of the prior 
Constitutional Amendments except as modified here
in. · Said Board shall be composed of the Commis
sioner of the General Land Office and two (2) citi
zens of the State of Texas, one (1) of whom shall be 
well versed in veterans' affairs and one (1) of whom 
shall be well versed in finances. One (1) such citizen 
member shall, with the advice and consent of the 
Senate, be appointed biennially by the Governor to 
serve for a term of four (4) years; but the members 
serving on said Board on the date of adoption hereof 
shall complete the terms to which they were appoint
ed. In the event of the resignation or death of any 
such citizen member, the Governor shall appoint a 
replacement to serve for the unexpired portion of 
the term to which the deceased or resigning member 
had been appointed. The compensation for said 
citizen members shall be as is now or may hereafter 
be fixed by the Legislature; and each shall make 
bond in such amount as is now or may hereafter be 
prescribed by the Legislature. 

The Commissioner of the General Land Office 
shall act as Chairman of said Board and shall be the 
administrator of the Veterans' Land Program under 
such terms and restrictions as are now or may here
after be provided by law. In the absence or illness 
of said Commissioner, the Chief Clerk of the General 
Land Office shall be the Acting Chairman of said 
Board with the same duties and powers that said 
Commissioner would have if present. 

The Veterans' Land Board may provide for, issue 
and sell not to exceed Nine Hundred and Fifty 
Million Dollars ($950,000,000) in bonds or obligations 

of the State of Texas for the purpose of creating a 
fund to be known as the Veterans' Land Fund, 
Seven Hundred Million Dollars ($700,000,000) of 
which have heretofore been authorized. Such bonds. 
or obligations shall be sold for not _less th.an par 
value and accrued interest; shall be issued m such 
forms denominations, and upon such terms as are 
now dr may hereafter be provided by law; shall ?e 
issued and sold at such times, at such places, and m 
such installments as may be determined by said 
Board· and shall bear a rate or rates of interest as 
may ~ fixed by said Board but the weighted aver
age annual interest rate, as that phr~se is com~~nly 
and ordinarily used and understood m the mumc1pal 
bond market, of all the bonds issued and sold in any 
installment of any bonds may not exceed the rate 
specified in Section 65 of this Article. All bonds or 
obligations issued and sold hereunder shall, after 
execution by the Board, approval by the Attorney 
General of Texas, registration by the Comptroller of 
Public Accounts of the State of Texas, and delivery 
to the purchaser or purchasers, be incontestable. and 
shall constitute general obligations of the State of 
Texas under the Constitution of Texas; and all 
bonds heretofore issued and sold by said Board are 
hereby in all respects validated and declared to be 
general obligations of the State of Texas .. In order 
to prevent default in the payment of. principal or 
interest on. any such bonds, the Legislature shall 
appropriate a sufficient amount to pay the same. 

In the sale of any such bonds or obligations, a 
preferential right of purchase shall be. give~ to the · 
administrators of the various Teacher Retirement 
Funds, the Permanent University Funds, and the 
Permanent School Funds. 

Said Veterans' Land Fund shall consist of any 
lands heretofore or hereafter purchased by said 
Board ·until the sale price therefor, together with 
any i~terest and penalties due,. have be~n received 
by. said Board (although nothmg herem s~all be 
construed to prevent said Board from acceptmg full 
payment for a portion of any tract), and of the 

. moneys attributable to any. bonds heret?fore or here
after issued and sold by said Board which moneys so 
attributable shall include but shall not be limited to 
the proceeds from · the issuance and sale of such 
bonds; the moneys received from the sale or resale 
of any lands, or rights therein, purchased with such 
proceeds; the moneys received from the sale or 
resale of any lands, or rights therein, purchased with 
other moneys attributable to such bonds; the inter
est and penalties received from the sale or resale of 
such lands, or rights therein; the bonuses, income, 
rents, royalties, and any other pecuniary benefit 
received by said Board from any such lands; sums 
received by way of indemnity or forfeiture for the 
failure of any bidder for the purchase of any such 
bonds to comply with his bid and accept and pay for 
such bonds or for the failure of any bidder for the 
purchase of any lands comprising a part of said 
Fund to comply with his bid and accept and pay for 
any such lands; and interest received from invest
ments of any such moneys. · The principal and inter
est on the bonds heretofore and hereafter issued by 
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said Board shall be paid out of the moneys of said 
Fund in conformance with the Constitutional provi
sions authorizing such bonds; but the moneys of said 
Fund which are not immediately committed to the 
payment of principal and interest on such bonds, the 
purchase of lands as herein provided, or the payment 
of expenses as herein provided may be invested in 
bonds or obligations of the United States until such 
funds are needed for such. purposes. 

All moneys comprising a part of said Fund and not 
expended for the!urposes herein provided shall be a 
part of said Fun until there are sufficient moneys 
therein to retire fully all of the bonds heretofore or 
hereafter issued and sold by said Board, at which 
time all such moneys remaimng in said Fund, except 
such portion thereof as may be necessary to retire all 
such bonds which portion shall be set aside and 
retained in said Fund for the purpose of retiring all 
such bonds, shall be deposited to the credit of the 
General Revenue Fund to be appropriated to such 
purposes as may be prescribed by law. All moneys 
becoming a part of said Fund thereafter shall like
wise be deposited to the credit of the General Reve-
nue Fund. · 

When a Division of said Fund (each Division con
sisting of the moneys attributable to the bonds is
sued and sold pursuant to a single Constitutional 
authorization and the lands purchased therewith) 
contains sufficient moneys to retire all of the bonds 
secured by such Division, the moneys thereof, except 
such portion as may be needed to retire all of the 
bonds secured by such Division which portion shall 
be set aside and remain a part of such Division for 
the purpose of retiring all such bonds, may be used 
for the purpose of paying the principal and the 
interest thereon, together with the expenses herein 
authorized, of any other bonds heretofore or hereaf
ter issued and sold by said Board. Such use shall be 
a matter for the discretion an:d direction of said 
Board; but there may. be no such use of any such 

. moneys contrary to the rights of any holder of any 
of the bonds issued and sold by said Board or viola
tive of any contract to which said Board is a party. 

The Veterans' Land Fund shall be used by said 
Board for the purpose of purchasing lands situated 
in the State of Texas owned by the United States or 
any governmental agency thereof, owned by the 
Texas Prison System or any other governmental 
agency of the State of Texas, or owned by any 
person, · firm, or corporation. All lands thus pur
chased shall be acquired at the lowest price obtaina
ble, to be paid for m cash, and shall be a part of said 
Fund. Such lands heretofore or hereafter purchased 
and comprising a part of said Fund are hereby 
declared to be held for a governmental purpose, 
although the individual purchasers thereof shall be 
subject to taxation to the same extent and in the 
same manner as are purchasers of lands dedicated to 
the Permanent Free Public School Fund. 

The lands of the Veterans' Land Fund shall be 
sold by said Board in such quantities, on such terms, 
at such prices, at such rates of interest and under 
such rules and regulations as are now or may hereaf
ter be provided by law to veterans who served not 

less than ninety (90) continuous days, unless sooner 
discharged by reason of a service-connected disabili
ty, on active duty in the Army, Navy, Air Force, 
Coast Guard or Marine Corps of the United States 
after September 16, 1940, and who, upon the date of 
filing his or her application to purchase any such 
land is a citizen of the United States, is a bona fide 
resident of the State of Texas, and has not been 
dishonorably discharged from any branch of the 
Armed Forces above-named and who at the time of 
his or her enlistment, induction, commissioning, or 
drafting was a bona fide resident of the State of 
Texas, or who has resided in Texas at least five (5) 
years prior to the date of filing his or her applica
tion, and provided that in the event of the death of 
an eligible Texas Veteran after the veteran has filed 
with the Board an application and contract of sale to 
purchase through the Board the tract selected by 
him or her and before the purchase has been com
pleted, then the surviving spouse may complete the 
transaction. The unmarried surviving spouses of 
veterans who died in the line of duty may also apply 
to purchase a tract through the Board provided the 
deceased veterans meet the requirements set out in 
this Article with the exception that the deceased 
veterans need not have served ninety (90) continuous 
days· and provided further that the deceased veter
ans were bona fide residents of the State of Texas at 
the time of enlistment, induction, commissioning, or 
drafting. The foregoing notwithstanding, any lands 
in the Veterans' Land Fund which have been first 
offered for sale to veterans and which have not been 
sold may be sold or resold to such purchasers, in such 
quantities, and on such terms, and at such prices and 
rates of interest, and under such rules and regula
tions as are now or may hereafter be provided by 
law. 

Said Veterans' Land Fund, to the extent of the 
moneys attributable to any bonds hereafter issued 
and sold by said Board may be used by said Board, 
as is now or may hereafter be provided by law, for 
the purpose of paying the expenses of surveying, 
monumenting, road construction, legal fees, recorda
tion fees, advertising and other like costs necessary 
or incidental to the purchase and sale, or resale, of 
any lands purchased with any of the moneys attrib
utable to such additional bonds, such expenses to be 
added to the price of such lands when sold, or resold, 
by said Board; for the purpose of paying the ex
penses of issuing, selling, and delivering any such 
additional bonds; and for the purpose of meeting 
the expenses of paying the interest or principal due 
or to become due on any such additional bonds. 

All of the moneys attributable to any series of 
bonds hereafter issued and sold by said Board (a 
"series of bonds" being all of the bonds issued and 
sold in a single transaction as a single installment of 
bonds) may be used for the purchase of lands as 
herein provided, to be sold as herein provided, for a 
period ending eight (8) years after the date of sale of 
such series of bonds; provided, however, that so 
much of such moneys as may be necessary to pay 
interest on bonds hereafter issued and sold shall be 
set aside for that purpose in accordance with the 
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resolution adopted by said Board authorizing the 
issuance and sale of such series of bonds. After such 
ei~ht (8) year period, all of such moneys shall be set 
aside for the retirement of any bonds hereafter 
issued and sold and to pay interest thereon, together 
with any expenses as provided herein, in accordance 
with the resolution or resolutions authorizing the 
issuance and sale of such additional bonds, until 
there are sufficient moneys to retire all of the bonds 
hereafter issued and sold, at which time all such 
moneys then remaining a part of said Veterans' 
Land Fund and thereafter becoming a part of said 
Fund shall be governed as elsewhere provided here
in. 

This Amendment being intended only to establish 
a basic framework and not to be a comprehensive 
treatment of the Veterans' Land Program, there is 
hereby reposed in the Legislature full power to 
implement and effectuate the design and objects of 
this Amendment, including the power to delegate 
such duties, responsibilities, functions, and authority 
to the Veterans Land Board as it believes necessary. 

Should the Legislature enact any enabling laws in 
anticipation of this Amendment, no such law shall be 
void by reason of its anticipatory nature. 
[Amended Nov. 8, 1977; Nov. 3, 1981.] 

§ 49-d-1. Additional Texas Water Development 
Bonds 

(a) The Texas Water Development Board shall 
upon direction of the Texas Water Quality Board, or 
any successor agency designated by the Legislature, 
issue additional Texas Water Development Bonds up 
to an additional aggregate principal amount of 
$200,000,000 to provide grants, loans, or any combi
nation of grants and loans for water quality en
hancement purposes as established by the Legisla
ture. The Texas Water Quality Board or any suc:
cessor agency designated by the Legislature may 
make such grants and loans to political subdivisions 
or bodies politic and corporate of the State of Texas, 
including municipal corporations, river authorities, 
conservation and reclamation districts, and districts 
created or organized or authorized to be created or 
organized under Article XVI, Section 59, or Article 
III, Section 52, of this Constitution, State agencies, 
and interstate agencies and compact commissions to 
which the State of Texas is a party, and upon such 
terms and conditions as the Legislature may autho
rize by general law. The bonds shall be issued for 
such terms, in such denominations, form and install
ments, and upon such conditions as the Legislature 
may authorize. 

(b) The proceeds from the sale of such bonds shall 
be deposited in the Texas Water Development Fund 
to be invested and administered as prescribed by 
law. · : . 

(c) The bonds authorized in this Section 49-d-1 
and all bonds authorized by Sections 49--c and 49-d 
of Article III shall bear interest at not more than 6% 
per annum and mature as the Texas Water Develop
ment Board shall prescribe, subject to the limitations 
as may be imposed by the Legislature. 

(d} The Texas Water Development Fund shall be 
used for the purposes heretofore permitted by, and 
subject to the limitations in Sections 49--c, 49-d and 
49-d-1; provided, however, that the financial assist;. 
ance may be made pursuant to the provisions of 
Sections 49--c, 49-d and 49-d-1 subject only to the 
availability of funds and without regard to the pro
visions in Section 49--c that such financial assistance 
shall terminate after December 31, 1982. 

(e} Texas Water Development Bonds are secured 
by the general credit of the State and shall after 
approval by the Attorney General, registration by 
the Comptroller of Public Accounts of the State of 
Texas, and delivery to the purchasers, be incontesta
ble and shall constitute general obligations of the 
State of Texas under the Constitution of Texas. 

(f) Should the Legislature enact enabling laws in 
anticipatio:rt of the adoption of this amendment, such 
Acts shall not be void by reason of their anticipatory 
character. 
[Adopted Nov. 2, 1976.] 

§ 50c. Farm and Ranch Real Estate Loans; Guar
antee 

Sec~ 50c. (a} The legislature may provide that 
the commissioner of agriculture shall have the au
thority to provide for, issue, and sell general obliga
tion bonds of the State of Texas in an amount not to 
exceed $10 million. The bonds shall be called "Farm 
and Ranch. Loan Security Bonds" and shall be exe
cuted in such form, denominations, and on such 
terms as may be prescribed by law. The bonds shall 
bear interest rates fixed by the Legislature of the 
State of Texas. 

(b) All money received from the sale of Farm and 
Ranch Loan Security Bonds shall be deposited in a 
fund hereby created with the State Treasurer to be 
known as the "Farm and Ranch Loan Security 
Fund." This fund shall be administered without 
further appropriation by the commissioner of agri
culture in the manner prescribed by law. 

(c) The Farm and Ranch Loan Security Fund shall 
be used by the commissioner of agriculture under 
provisions prescribed by the legislature for the pur
pose of guaranteeing loans used for the purchase of 
farm and ranch real estate, for acquiring real estate 
mortgages or deeds of trust on lands purchased with 
guaranteed loans, and to advance to the borrower a 
percentage of the principal and interest due on those 
loans; provided that the commissioner shall require. 
at least six percent interest be paid by the borrower 
on any advance of principal and interest. The legis
lature may authorize the commissioner to sell at 
foreclosure any land acquired in this manner, and 
proceeds from that sale shall be deposited in the 
Farm and Ranch Loan Security Fund. 

(d) The legislature may provide for the invest
ment of money' available in the Farm and Ranch 
Loan Security Fund and the interest and sinking 
fund established for the payment of bonds issued by 
the commissioner of agriculture. Income from the 
investment shall be used for purposes prescribed by 
the legislature. 
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(e) While any of the bonds authorized by this 
section or any interest on those bonds is outstanding 
and unpaid, there is hereby appropriated out of the 
first money coming into the treasury in each fiscal 
year not otherwise appropriated by this constitution 
an amount that is sufficient to pay the principal and 
interest on the bonds that mature or become due 
during the fiscal year less the amount in the interest 
and sinking·fund at the close of the prior fiscal year. 
[Adopted Nov. 6, l979.] 

§ 51-b. Repealed. Nov. 7, 1978 
§§ 51-e, 51-f. Repealed. April 22, 1975 

See, now, art. 16, § 67. 

§ 52. Counties, Cities, Towns or Other Political 
Corporations or Subdivisions; Lending Credit; 
Grants 

[See Compact Edition,. Volume 1 for text of (a) 
to (c)] 

(d) Any defined district created under this section 
that is authorized to issue bonds or otherwise lend its 
credit for the purposes stated in Subdivisions (1) and 
(2) of Subsect10n (b) of this section may engage in 
fire-fighting activities and may issue bonds or other
wise lend its credit for fire-fighting purposes as 
provided by law and this constitution. 
[Amended Nov. 7, 1978.] · 

§ 52f. Private Roads; Construction and Mainte
nance by Counties of 5,000 or Less 

Sec. 52f. A county with a population of 5,000 or 
less, according to the most recent federal census, 
may construct and maintain private roads if it im
poses a reasonable charge for the work. The Legis
lature by general law may limit this authority. Rev
enue received from private road work may be used 
only for the construction, including right-of-way ac
quisition, or maintenance of public roads. 
[Adopted Nov. 4, 1981.] 

§ 65. Public Bonds; Interest Rate; Conflicting 
Rates Repealed 

Sec. 65. (a) Wherever the Constitution autho
rizes an agency, instrumentality, or subdivision of 
the State to issue bonds and specifies the maximum 
rate of interest which may be paid on such bonds 
issued pursuant to such constitutional authority, 
such bonds may bear interest at rates not to exceed 
a wei~hted average annual interest rate of 6%. All 
Constitutional provisions specifically setting rates in 
conflict with this provision are hereby repealed. 

(b) Bonds issued by the Veterans' Land Board 
after the effective date of this subsection bear inter
est at a rate or rates determined by the board, but 
the rate or rates may not exceed a net effective 
interest rate of 10% per year unless otherwise pro
vided by law. A statute that is in effect on the 
effective date of this subsection and that sets as a 
maximum interest rate payable on bonds issued by 
the Veterans' Land Board a rate different from the 
maximum rate provided by this subsection is ineffec-

tive unless reenacted by the legislature after that 
date. 
[Amended Nov. 3, 1981.] 

ARTICLE IV 

EXECUTIVE DEPARTMENT 
§ 26. Notaries Public 

Sec. 26. (a) The Secretary of State shall appoint 
a convenient number of Notaries Public for the state 
who shall perform such duties as now are or may be 
prescribed by law. The qualifications of Notaries 
Public shall be prescribed by Jaw. 

(b) The terms of office of Notaries Public shall be 
not less than two years nor more than four years as 
provided by law. 
[Amended Nov. 6, 1979, eff. Jan. 1, 1980.] 

Section 

ARTICLE V 

JUDICIAL DEPARTMENT 

2. Supreme Court; Justices; Sections; Eligibility; Election; 
Vacancies. 

3. Jurisdiction of Supreme Court; Writs; Clerk. 
6. Courts of Appeals; Transfer of Causes; Terms of Judges. 
16. County Courts; Jurisdiction; Appeals; Di3qualification of 

Judge. 

§ 1. Judicial Power; Courts in Which Vested 
Sec. 1. The judicial power of this State shall be 

vested in one Supreme Court, in one Court of Crimi
nal Appeals, in Courts of Appeals, in District Courts, 
in County Courts, in Commissioners Courts, in 
Courts of Justices of the Peace, and in such other 
courts as may be provided by Jaw. 

The Legislature may establish such other courts as 
it may deem necessary and prescribe the jurisdiction 
and organization thereof, and may conform the jur
isdiction of the district and other inferior courts 
thereto. 
[Amended Nov. 8, 1977; Nov. 4, 1980, eff. Sept. 1, 1981.] 

§ 1-a. Retirement, Censure, Removal and Com-
pensation of Justices and Judges; State Com
mission on Judicial Conduct; Procedure 

[See Compact Edition, Volume 1 for text of (1)] 
(2) The name of the State Judicial Qualifications 

Commission is changed to the State Commission on 
Judicial Conduct. The Commission consists of elev
en (11) members, to wit: (i) two (2) Justices of 
Courts of Civil Appeals; (ii) two (2) District Judges; 
(iii) two (2) members of the State Bar, who have 
respectively practiced as such for over ten (10) con
secutive years next preceding their selection; (iiii) 
four (4) citizens, at least thirty (30) years of age, not 
licensed to practice law nor holding any salaried 
public office or employment; and (v) one (1) Justice 
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of the Peace; provided that no person shall be or 
remain a member of the Commission, who does not 
maintain physical residence within this State, or who 
resides in, or holds a judgeship within or for, the 
same Supreme Judicial District as another member 
of the Commission, or who shall have ceased to 
retain the qualifications above specified for his re
spective class of membership, except that the Justice 
of the Peace shall be selected at large without 
regard to whether he resides or holds a judgeship in 
the same Supreme Judicial District as another mem
ber of the Commission. Commissioners of classes (i) 
and (ii) above shall be chosen by the Supreme Court 
with advice and consent of the Senate, those of class 
(iii)by the Board of Directors of the State Bar under 
regulations to be prescribed by the Supreme Court 
with advice and consent of the Senate, those of class 
(iiii) by appointment of the Governor with advice 
and consent of the Senate, and the commissioner of 
class (v) by appointment of the Supreme Court from 
a list of five (5) names submitted by the executive 
committee of the Justice of the Peace and Con
stables Association of Texas, with the advice and 
consent of the Senate. The initial term of the 
commissioner of class (v) and the fourth commission
er of class (iiii) ·added by this amendment terminates 
on November 19, 1979. Each person holding office 
as a member of the Commission on the effective 
date of this amendment continues to hold the office 
for the ter~ for which he was appointed. 

[See Compact Edition, Volume 1 for text of 
(3) and (4)) 

(5) The Commission may hold its meetings, hear
ings and other proceedings at such times and places 
as it shall determine but shall meet at Austin at 
least once each year. It shall annually select one of 
its members as Chairman. A quorum shall consist of 
six (6) members. Proceedings shall be by majority 
vote of those present, except that recommendations 

· for retirement, censure, suspension, or removal of 
any person holding an office named in Paragraph A 
of Subsection (6) of this Section shall be by affirma
tive vote of at least six (6) members. 

(6) A. Any Justice .. or Judge of the Appellate 
Courts and District and Criminal District Courts, 
and any County Judge, and any Judge of a County 
Court at Law, a Court of Domestic Relations, a 
Juvenile Court, a Probate Court, or a Corporation or 
Municipal Court, and any Justice of the Peace, and 
any Judge or presiding officer of any special court 
created by the Legislature as provided in Section 1, 
Article V, of this Constitution, may, subject to the 
other provisions hereof, be removed from office for 
willful or persistent conduct, which is clearly incon
sistent with the proper performance ·of his said 
duties or casts public discredit upon the judiciary or 
administration of justice; or any person holding 
such office may be censured, in lieu of removal from 
office, under procedures provided for by the Legisla
tµre. Any person holding an office named in this 
subsection may be suspended from office with or 
without pay by the Commission immediately on be
ing indicted by a State or Federal grand jury for a 

felony offense; or, on the filing of a sworn com-. 
plaint charging a person holding such office with 
willful and persistent conduct which is clearly incon
sistent with the proper performance of his duties or 
which casts public discredit on the judiciary or on 
the administration of justice, the Commission, after 
giving the person notice and an opportunity to ap
pear before the Commission, may recommend to the 
Supreme Court the suspension of such person from 
office. The Supreme Court, after considering the 
record of such appearance and the recommendation 
of the Commission, may suspend the person from 
office with or without pay, pending final disposition 
of the charge .. 

[See Compact Edition, Volume 1, for text of 
(6) BJ 

(7) The Commission shall keep itself informed as 
fully as may be of circumstances relating to the 
misconduct or disability of particular persons holding 
an office named in Paragraph A of Subsection (6) of 
this Section, receive complaints or reports, formal or 
informal, from any source in this behalf and make 
such preliminary investigations as it may determine. 
Its orders for the attendance or testimony of wit
nesses or for the production of documents at any 
hearing or investigation shall be enforceable by con
tempt proceedings in the District Court or by a 
Master. 

(8) After such investigation as it deems necessary, 
the Commission may in its discretion issue a private 
or public reprimand, or if the Commission deter
mines that the situation merits such action, it may 
institute formal proceedings and order ·a formal 
hearing to be held before it concerning the public 
censure, removal, or retirement of a person holding 
·an office named in Paragraph A of Subsection (6) of 
this Section, or it may in its discretion request the 
Supreme Court to appoint an active or retired Dis-. 
trict Judge or Justice of a Court of Civil Appeals, or 
retired Judge or Justice of the Court of Criminal 
Appeals .or .the Supreme Court, as a· Master to hear 
and take evidence in any such matter, and to report 
thereon to the Commission. The Master shall have 
all the power of a District Judge in the enforcement 
of orders pertaining to witnesses, evidence, and pro
cedure. If, after formal hearing, or after consider
ing the record and report of a Master, the Commis
sion finds good cause therefor, it shall issue an order 
of public censure or it shall recommend to the Su
preme Court the removal, or retirement, as the case 
may be, of the person in question holding an office 
named in Paragraph A of Subsection (6) of this 
Section and shall thereupon file with the Clerk of 
the Supreme Court the entire record before the 
Commission. 

(9) The Supreme Court shall review the record of 
the proceedings on the law and facts and in its 
discretion may,- for ~ood cause shown, permit the 
introduction of addit10nal evidence and shall order 
public censure, retirement or removal, as it finds 
just and proper, or wholly reject the recommenda
tion. Upon an order for involuntary retirement for 
disability or an order for removal, the office in 
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question shall become vacant. The Supreme Court, 
in an order for involuntary retirement for disability 
or an order for removal, may prohibit such person 
from holding judicial office in the future. The 
rights of an incumbent so retired to retirement 
benefits shall be the same as if his retirement had 
been voluntary. 

(10) All papers filed with and proceedings before 
the Comm1ss1on or a Master shall be confidential, 
unless otherwise provided by law, and the filing of 
papers with, and the giving of testimony before, the 
Commission, Master or the Supreme Court shall be 
privileged, unless otherwise provided by law; pro
vided that upon being filed in the Supreme Court 
the record loses its confidential character. However, · 
the Commission may issue a public statement 
through its executive director or its Chairman at any 
time during any of its proceedings under this Section 
when sources other than the Commission cause noto
riety concerning a Judge or the Commission itself 
and the Commission determines that the best inter
ests of a Judge or of the public will be served by 
issuing the statement. 

[See Compact Edition, Volume 1, for text of (11)] 
(12) No person holding an office named in Para

graph A of Subsection (6) of this Section shall sit as 
a member of the Commission in any proceeding 
involving his own suspension, censure, retirement or 
removal. A recommendation of the Commission for 
the suspension, censure, retirement, or removal of a 
Justice of the Supreme Court shall be determined by 
a tribunal of seven (7) Court of Civil Appeals J us
tices selected by lot to serve in place of the Supreme 
Court. 

[See Compact Edition, Volume 1 for text of (13)] 
[Amended Nov. 8, 1977.] 

§ 2. Supreme Court; Justices; Sections; Eligibil
ity; Election; Vacancies 

Sec. 2. The Supreme Court shall consist of the 
Chief Justice and eight Justices, any five of whom 
shall consitute a quorum, and the concurrence of five 
shall be necessary to a decision of a case; provided, 
that when the business of the court may require, the 
court may sit in sections as designated by the court 
to hear argument Of causes and to consider applica
tions for writs of error or other preliminary matters. 
No person shall be eligible to serve in the office of 
Chief Justice or Justice of the Supreme Court unless 
the person is licensed to practice law in this state 
and is, at the time of election, a citizen of the United 
States and of this state, and has attained the age of 
thirty-five years, and has been a practicing lawyer, 
or a lawyer and judge of a court of record together 
at least ten years. Said Justices shall be elected 
(three of them each two years) by the qualified 
voters of the state at a general election; shall hold 
their offices six Y.ears, or until their successors are 
elected and quahfied; and shall each receive such 
compensation as shall be provided by law. In case 
of a vacancy in the office of Chief Justice or any 
Justice of the Supreme Court, the Governor shall fill 
the vacancy until the next general election for state 

officers, and at such general election the vacancy for 
the unexpired term shall be filled by election by the 
qualified voters of the state. The Justices of the 
Supreme Court who may be in office at the time this 
amendment takes effect shall continue in office until 
the expiration of their term of office under the 
present Constitution, and until their successors are 
elected and qualified. 
[Amended Nov. 4, 1980, eff. Sept. 1, 1981.] 

§ 3. Jurisdiction of Supreme Court; Writs; Clerk 
Sec. 3. The Supreme Court shall exercise the ju

dicial power of the state except as otherwise provid
ed in this Constitution. Its jurisdicton shall be co
extensive with the limits of the State and its deter
minations shall be final except in criminal law mat
ters. Its appellate jurisdiction shall be final ,and 
shall extend to all cases except in criminal law 
matters and as otherwise provided in this Constitu
tion or by law. The Supreme Court and the Justices 
thereof shall have power to issue writs of habeas 
corpus, as may be prescribed by law, and under such 
regulations as may be prescribed by law, the said 
courts and the Justices thereof may issue the writs 
of mandamus, procedendo, certiorari and such other 
writs, as may be necessary to enforce its jurisdiction. 
The Legislature may confer original jurisdiction on 
the Supreme Court to issue writs of quo warranto 
and mandamus in such cases as may be specified, 
except as against the Governor of the State. 

The Supreme Court shall also have power, upon 
affidavit or otherwise as by the court may be deter
mined, to ascertain such matters of fact as may be 
necessary to the proper exercise of its jurisdiction. 

The Supreme Court shall appoint a clerk, who 
shall give bond in such manner as is now or may 
hereafter, be required by law, and he may hold his 
office for four years and shall be subject to removal 
by said court for good cause entered of record on the 
minutes of said court who shall receive such compen
sation as the Legislature may provide. · 
[Amended Nov. 4, 1980, eff. Sept. 1, 1981.] 

§ 4. Court of Criminal Appeals; Judges 
Sec. 4. The Court of Criminal Appeals shall con

sist of eight Judges and one Presiding Judge. The 
Judges shall have the same qualifications and re
ceive the same salaries as the Associate Justices of 
the Supreme Court, and the Presiding Judge shall 
have the same qualifications and receive the same 
salary as the Chief Justice of the Supreme Court. 
The Presiding Judge and the Judges shall be elected 
by the qualified voters of the state at a general 
election and shall hold their offices for a term of six 
years. In case of a vacancy in the office of a Judge 
of the Court of Criminal Appeals, the Governor 
shall with the advice and consent of the Senate, fill 
said ~acancy by appointment until the next succeed
ing general election. 

For the purpose of hearing cases, the Court of 
Criminal Appeals may sit in panels of three Judges, 
the designation thereof to be under rules established 
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by the court. In a panel of three Judges, two 
Judges shall constitute a quorum and the concur
rence of two Judges shall be necessary for a decision. 
The Presiding Judge, under rules established by the 
court, shall convene the court en bane for "the trans
action of all other business and may convene the 
court en bane for the purpose of hearing cases. The 
court must sit en bane during proceedings involving 
capital punishment and other cases as required by 
law. When convened en bane, five Judges shall 
constitute a quorum and the concurrence of five 
Judges shall be necessary for a decision. The Court 
of Criminal Appeals may appoint Commissioners in 
aid of the Court of Criminal Appeals as provided by 
~~- . 

[Amended Nov. 8, 1977.] 

§ 5. Jurisdiction of Court of Criminal Appeals; 
Terms of Court; Clerk 

Sec. 5. The Court of Criminal Appeals shall have 
final appellate jurisdiction coextensive with the lim
its of the state, and its determinations shall be final, 
in all criminal cases of whatever grade, with such 
exceptions and under such regulations as may be 
provided in this Constitution or as prescribed by law. 

The appeal of all cases in which the death penalty 
has been assessed shall be to the Court of Criminal 
Appeals. The appeal of all other criminal cases shall 
be to the Courts of Af peal as prescribed by law. In 
addition, the Court o Criminal Appeals may, on its 
own motion, review a decision of a Court of Appeals 
in a criminal case as provided by law. Discretionary 
review by the Court of Criminal Appeals is not a 
matter of right, but of sound judicial discretion. 

Subject to such regulations as may be prescribed 
by law, the Court of Criminal Appeals and the 
Judges thereof shall have the power to issue the writ 
of habeas corpus, and, in criminal law matters, the 
writs of mandamus, procedendo, prohibition, and 
certiorari. The Court and the Judges thereof shall 
have the power to issue such other writs as may be 
necessary to protect its jurisdiction or enforce its 
judgments. The court shall have the power upon 
affidavit or otherwise to ascertain such matters of 
fact as may be necessary to the exercise of its 
jurisdicton. · 

The Court of Criminal Appeals may sit for the 
transaction of business at any time during the year 
and each term shall begin and end with each calen
dar year. The Court of Criminal Appeals shall ap
point a clerk of the court who shall give bond in such 
manner as is now or may hereafter be required by 
law, and who shall hold his office for a term of four 
years unless sooner removed by the court for good 
cause entered of record on the minutes of said court. 

The Clerk of the Court of Criminal Appeals who 
may be in office at the time when this Amendment 
takes effect shall continue in office for the term of 
his appointment. 
[Amended Nov. 8, 1977; Nov. 4, 1980, eff. Sept. 1, 1981.] 

§ 6. Courts of Appeals; Transfer of Causes; 1 

Terms of Judges 
Sec. 6. The Legislature shall divide the State 

into such Supreme judicial districts as the population 
and business may require, and shall establish a Court 
of Appeals in each of said districts, which shall 
consist of a Chief Justice and at least two Associate 
Justices, who shall have the qualifications as herein 
prescribed for Justices of the Supreme Court. The 
Court of Appeals may sit in sections as authorized by 
law. The concurrence of a majority of the judges 
sitting in a section· is necessary to decide a case. 
Said Court of Appeals shall have appellate jurisdic
tion co-extensive with the limits of their respective 
districts, which shall extend to all cases of which the 
District Courts or County Courts have original or 
appellate jurisdiction, under such restrictions and 
regulations as may be prescribed by law. Provided, 
that the decision of said courts shall be conclusive on 
all questions of fact brought before them on a~peal 
or error. Said courts shall have such other jurisdic
tion, original and appellate, as may be prescribed by 
law. 

Each of said Courts of Appeals shall hold its 
sessions at a place in its district to be designated by 
the Legislature, and at such time as may be pre
scribed by law. Said Justices shall be elected by the 
qualified voters of their respective districts at a 
general election, for a term of six years and shall 
receive for their services the sum provided by law. 
Each Court of Appeals shall appoint a clerk in the 
same manne'r as the clerk of the Supreme Court 
which clerk shall receive such compensation as may 
be fixed by law. 

On the effective date of this amendment, the 
Justices of the present Courts of Civil Appeals be
come the Justices of the Courts of Appeals for the 
term of office to which elected or appointed as 
Justices of the Courts of Civil Appeals, and the 
Su~reme Judicial Districts become the Supreme Ju
dicial Districts for the Courts of Appeals. All con
stitutional and statutory references to the Courts of 
Civil Appeals shall be construed to mean the Courts 
of Appeals. 
[Amended Nov. 7, 1978; Nov. 4, 1980, eff. Sept. 1, 1981.] 

§ 16. County Courts; Jurisdiction; Appeals; Dis-
qualification of Judge 

Sec. 16. The County Court shall have original 
jurisdiction of all misdemeanors of which exclusive 
original jurisdiction is not given to the Justices 
Court as the same is now or may hereafter be 
prescribed by law, and when the fine to be imposed 
shall exceed $200, and they shall have concurrent 
jurisdiction with the Justice Court in all civil cases 
when the matter in controversy shall exceed in value 
$200, and not exceed $500, exclusive of interest 
unless otherwise provided by law, and concurrent 
jurisdiction with the District Court when the matter 
in controversy shall exceed $500, and not exceed 
$1,000, exclusive of interest, but shall not have juris
diction of suits for the recovery of land. They shall 
have appellate jurisdiction in cases civil and criminal 
of which Justices Courts have original jurisdicton 
but of such civil cases only when the judgment of 
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the court appealed from shall exceed $20, exclusive 
of cost, under such regulations as may be prescribed 
by law. In all appeals from Justices Courts there 
shall be a trial de novo in the County Court, and 
appeals may be prosecuted from the final judgment 
rendered in such cases by the County Court, as well 
as all cases civil and criminal of which the County 
Court has exclusive or concurrent or original juris
diction as may be prescribed by law and this Consti
tution. 

The County Court shall have the general jurisdic
tion of a Probate Court; they shall probate wills, 
appoint guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, grant 
letters testamentary and of administration, settle 
accounts of executors, transact all business apper
taining to deceased persons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
mcluding the settlement, partition and distribution 
of estates of deceased persons and to apprentice 
minors, as provided by law; and the County Court, 
or judge thereof, shall have power to issue writs of 
injunctions, mandamus and all writs necessary to the 
enforcement of the jurisdiction of said Court, and to 
issue writs of habeas· corpus in cases where the · 
offense charged is within the jurisdiction of the 
County Court, or any other Court or tribunal inferior 
to said Court. The County Court shall not have 
criminal jurisdiction in any county where there is a 
Criminal District Court, unless expressly conferred 
by law, and in such counties appeals from Justices 
Courts and other· inferior courts and tribunals in 
criminal cases shall be to the Criminal District 
Court, under such regulations as may be prescribed 
by law; and in all such cases an appeal shall lie from 
such District Court as may be prescribed by law and 
this ,Constitution. When the judge of the County 
Court is disqualified in any case pending in the 
County Court the parties interested may, by consent, 
appoint a proper person to try said case, or upon 
their failing to do so a competent person may he 
appointed to try the same in the county where it is 
pending in such manner as may be prescribed by 
law. 
[Amended Nov. 7, 1978; Nov. 4, 1980, eff. Sept. 1, 1981.) 

§ 19. Justices . of the Peace; Jurisdiction; Ap
peals; Ex Officio Notaries Public; Times and 
Places of Holding Court 

Sec. 19. Justices of the peace shall have jurisdic
tion in criminal matters of all cases where the penal
ty or fine to be imposed by law may not be more 
than for two hundred dollars, and exclusive jurisdic
tion in civil matters of all cases where the amount in 
controversy is two hundred dollars or less, exclusive 
of interest, unless exclusive original jurisdiction is 
given to the District or County Courts, and concur
rent jurisdiction with the County Courts when the 
matter in controversy exceeds two hundred dollars 
and does not exceed five hundred dollars, exclusive 
of interest, unless exclusive jurisdiction is given to 
the County Courts, and, as provided by law, when 
the matter in controversy exceeds five hundred dol
lars, concurrent jurisdiction with both the County 

Courts and the District Courts in an amount not to 
exceed one thousand dollars exclusive of interest, 
unless exclusive jurisdiction is given to the County 
Courts or the District Courts; and such other juris
diction, criminal and civil, as may be provided by 
law, under such regulations as may be prescribed by 
law; and appeals to the County Courts shall be 
allowed in all cases decided in Justices' Courts where 
the judgment is for more than twenty dollars exclu
sive of costs; and in all criminal cases under such 
regulations as may be prescribed by law. And the 
justices of the peace shall be ex officio notaries 
public. And they shall hold their courts at such 
times and places as may be provided by law. 
[Amended Nov. 7, 1978.) 

Section 

ARTICLE VII 

EDUCATION 

4A. Applications for Patent to Land to School Land Board to 
Cure Defects. 

§ 4A. Applications for Patent to Land to School 
Land Board to Cure Defects. 

Text of section added effective until 
. January 1, 1990 

Sec. 4A. (a) On application to the School Land 
Board, a natural person is entitled to receive a 
patent to land from the commissioner of the General 
Land Office if: 

(1) the land is surveyed public free school land, 
either surveyed or platted according to records of 
the General Land Office; 

(2) the land was not patentable under the law 
in effect immediately before adoption of this sec
tion; 

(3) the person acquired the land without knowl
edge of the title defect out of the State of Texas 
or Republic of Texas and held the land under color 
of title, the chain of which dates from at least as 
early as January 1, 1932; and 

(4) the person, in conjunction with his predeces-
sors in interest: 

(A) has a recorded deed on file in the re
spective county courthouse and has claimed 
the land for a continuous period of at least 
50 years as of November 15, 1981; and 
(B) for at least 50 years has paid taxes on 
the land together with all interest and pen
alties associated with any period of delin
quency of said taxes; provided, however, 
that in the event that public records con
cerning the tax payments on the land are 
unavailable for any period within the past 
50 years, the tax assessors-collectors of the 
taxing jurisdictions in which the land is 
located shall provide the School Land Board 
with a sworn certificate stating that, to the 
best of their knowledge, all taxes have been 
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paid for the past 50 years and there are no 
outstanding taxes nor interest or penalties 
currently due against the property. 

(b) The applicant for the patent must submit to 
the School LP.nd Board certified copies of his chain 
of title and a survey of the land for which a patent 
is sought, if requested to do so by the board. The 
board shall determine the qualifications of the appli
cant to receive a patent under this section. Upon a 
finding by the board that the applicant meets the 
requirements of Subsection (a) of this section, the 
commissioner of the General Land Office shall 
award the applicant a patent. If the applicant is 
denied a patent, he may file suit against the board in 
a district court of the county in which the land is 
situated with 60 days from the date of the denial of 
the patent under this section. The trial shall be de 
novo and not subject to the Administrative Proce
dure and Texas Register Act, 1 and the burden of 
proof is on the applicant. 

(c) This section does not apply to beach land, 
submerged land, or islands, and may not be used by 
an applicant to resolve a boundary dispute. This 
section does not apply to land that, previous to the 
effective date of this section, was found by a court 
of competent jurisdiction to be state owned or to 
land on which the state has given a mineral lease 
that on the effective date of this section was produc
tive. 

(d) Application for a patent under this section 
must be filed with the School Land Board within 
five years from the effective date of this section. 

(e) This section is self-executing. 
(f) This section expires on January 1, 1990. 

[Adopted Nov. 3, 1981.] 
1 Civil Statutes, art. 6252-13a. 

ARTICLE VIII 

TAXATION AND REVENUE 

Open-Space Land. 
Ad Valorem Tax Relief. 

Section 
l-d-1. 
1-C. 
1-g. Development or Redevelopment of Property; Ad Valo

rem Tax Relief and Issuance of Bonds and Notes. 
18. 

19. 

21. 

22. 

23. 

Equalization of Valuations; Classification. of Lands; Sin
gle Appraisal and Single Board of Equalization. 

Farm Products, Livestock, Poultry, and Family Supplies; 
Exemption. 

.Increase in Total Property. Taxes; Notice and Hearing; 
Calculation. 

Appropriations ·from State Tax Revenues; Rate of 
Growth. · · 

Statewide Appraisal of Real Property; Enforcement of 
Uniform Standards and Procedures for Appraisal. 

§ 1. Equality and Uniformity; Tax in Proportion 
to Value; Occupational Taxes; Income Tax; 
Exemption of Household Goods and Personal 
Property Homestead 

Sec. 1. Taxation shall be equal and uniform. All 
real property and tangible personal property in this 
State, whether owned by natural persons or corpora
tions, other than municipal, shall be taxed in propor-

tion to its value, which shall be ascertained as may 
be provided by law. The Legislature may provide 
for the taxation of intangible property and may also 
impose occupation taxes, both upon natural persons 
and upon corporations, other than municipal, doing 
any business in this State. It may also tax incomes 
of both natural persons and corporations other than 
municipal, except that persons engaged in mechani
cal and agricultural pursuits shall never be required 
to pay an occupation tax. The Legislature by gener
al law shall exempt household goods not held or used 
for the production of income and personal effects 
not held or used for the production of income, and 
the Legislature by general law may exempt all or 
part of the personal property homestead of a f amilr, 
or single adult, "personal property · homestead ' 
meaning that personal property exempt by law from 
forced sale for debt, from ad valorem taxation. The 
occupation tax levied by any county, city or town for 
any year on persons or corporations pursuing any 
profession or business, shall not exceed one half of 
the tax levied by the State for the same period on 
such profession or business. 
[Amended Nov. 7, 1978, eff. Jan. 1, 1979.] 

§ 1-b. Residence Homestead Exemption 
Sec. 1-b. 

[See Compact Edition, Volume 1 for text of (a)] 
(b) From and after January 1, 1973, the governing 

body of any county, city, town, school district, or 
other political subdivision of the State may exempt 
by its own action not less than Three Thousand 
Dollars ($3,000) of the market value of residence 
homesteads of persons, married or unmarried, in
cluding those living alone, who are under a disability 
for purposes of payment of disability insurance ben
efits under Federal Old-Age, Survivors, and Disabili
ty Insurance or its successor or of married or unmar
ried persons sixty-five (65) years of age or older, 
including those living alone, from all ad valorem 
taxes thereafter levied by the political .subdivision. 
As an alternative, upon receipt of a petition signed 
by twenty percent (20%) of the voters who voted in 
the last preceding election held by the political sub
division, the governing body of the. subdivision shall 
call an election to determine by majority vote 
whether an amount not less than Three Thousand 
Dollars ($3,000) as provided in the petition, of the 
market value of residence homesteads of disabled 
persons or of persons sixty-five (65) years of age or 
over shall be exempt from ad valorem taxes there
after levied by the political subdivision. An eligible 
disabled person who is sixty-five (65) years of age or 
older may not receive both exemptions from the 
same political subdivision in the same year but may 
choose either if the subdivision has adopted both. 
Where any ad valorem tax has theretofore been 
pledged for the payment of any debt, the taxing 
officers of the political subdivision shall have author
ity to continue to levy and collect the tax against the 
homestead property at the same rate as the tax so 
pledged until the debt is discharged, if the cessation 
of the levy would impair the obligation of the con
tract by which the debt was created. An exemptio!1 
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ado(>ted under this subsection based on assessed val
ue 1s increased, effective January 1, 1979, to an 
amount that, when converted to market value, pro
vides the same reduction in taxes, except that the 
market value exemption shall be rounded to the 
nearest $100. 

(c) Five Thousand Dollars ($5,000) of the market 
value of the residence homestead of a married or 
unmarried adult, including one living alone, is ex
empt from ad valorem taxation for general elemen
tary and secondary public school purposes. In addi
tion to this exemption, the legislature by general law 
may exempt an amount not to exceed Ten Thousand 
Dollars ($10,000) of the· market value of the resi
dence homestead of a person who is disabled as 
defined in Subsection (b) of this section and of a 
person sixty-five (65) years of age or older from ad 
valorem taxation for general elementary and second
ary public school purposes. The legislature by gen
eral law may base the amount of and condition 
eliJPbility for the additional exemption authorized by 
this subsection for disabled persons and for persons 
sixty-five (65) years of age or older on economic 
need. An eligible disabled person who is sixty-five 
(65) years of age or older may not receive both 
exemptions from a school district but may choose 
either. An eligible person is entitled to receive both 
the exemption required by this subsection for all 
residence homesteads and any exemption adopted 
pursuant to Subsection (b) of this section, but the 
le~slature shall 'provide by general law whether an 
ehgible disabled or elderly person may receive both 
the additional exemption for the elderly and disabled 
authorized by this subsection and any exemption for 
the elderly or disabled adopted pursuant to Subsec
tion (b} of this section. Where ad valorem tax has 
previously been pledged for the payment of debt, the 
taxing officers of a school district may continue to 
levy and collect the tax against the value of home
steads exempted under this .subsection until the debt 
is discharged if the cessation of the levy would 
impair the obligation of the contract by which the 
debt was created. The legislature shall provide for 
formulas to protect school districts against all or 
part of the revenue loss incurred by the implementa
tion of Article VIII, Sections 1-b(c), 1-b(d), and 
l-d-1, of this constitution. The legislature by gen
eral law may define residence. homestead for pur
poses of this section. 

( d) Except as otherwise provided by this subsec
tion, if a person receives the residence homestead 
exemption prescribed by Subsection (c) of this sec
tion for homesteads of persons sixty-five (65) years 
of age or older, the total amount of ad valorem taxes 
imposed on that homestead for general elementary 
and secondary public school purposes may not be 
increased while it remains the residence homestead 
of that person or that person's spouse who receives 
the exemption. However, those taxes may be in
creased to the extent the value of the homestead is 
increased by improvements other than repairs or 
improvements made to comply with governmental 
requirements. 

(e) The governing body of a political subdivision 
may exempt from ad valorem taxation a percentage 
of the market value of the residence homestead of a 

married or unmarried adult, including one living 
alone. The percentage may not exceed forty per
cent (40%) for the years 1982 through 1984, thirty 
percent {30%) for the years 1985 through 1987, and 
twenty percent (20%) in 1988 and each subsequent 
year. However, the amount of an exemption autho
rized pursuant to this subsection may not be less 
than Five Thousand Dollars ($5,000) unless the legis
lature by general law prescribes other monetary 
restrictions on the amount of the exemption. An 
eligible adult is entitled to receive other applicable 
exemptions provided by law. Where ad valorem tax 
has previously been pledged for the payment of 
debt, the governing body of a political subdivision 
may continue to levy and collect the tax against the 
value of the homesteads exempted under this subsec
tion until the debt is discharged if the cessation of 
the levy would impair the obligation of the contract 
by which the debt was created. The legislature by 
general law may prescribe procedures for the admin
istration of residence homestead exemptions. 
[Amended Nov. 7, 1978, eff. Jan. 1, 1979; Nov. 3, 1981, eff. 
Jan. 1, 1982.] 

§ l-d-1. Open-Space Land 
Sec. l-d-1. (a) To promote the preservation of 

open-space land, the legislature shall provide by 
general law for taxation of open-space land devoted 
to farm or ranch purposes on the basis of its produc
tive capacity and may provide by general law for 
taxation of open-space land devoted to timber pro
duction on the basis of its productive capacity. The 
legislature by general law may provide eligibility 
limitations under this section and may impose sanc
tions in furtherance of the taxation policy of this 
section. · 

(b) If a property owner qualifies his land for 
designation for agricultural use under Section 1-d of 
this article, the land is subject to the provisions. of 
Section 1-d for the year in which the designation is 
effective and is not subject to a law enacted under 
this Section 1-d-l in that year. 
[Adopted Nov. 7, 1978, eff. Jan. 1, 1979.] 

§ 1-f. Ad Valorem Tax Relief 
Sec. 1-f. The legislature by law may provide for 

the preservation of cultural, historical, or natural 
history resources by: 

(1) grariting exemptions or other relief from 
state ad valorem taxes on appropriate property so 
designated in the manner prescribed by law; and 

(2) authorizing political subdivisions to grant 
exemptions or other relief from ad valorem taxes 
on appropriate property so designated by the polit
ical subdivision in the manner prescribed by gen
eral law. 

[Adopted Nov. 8, 1977.] 

§ 1-g. Development or Redevelopment of Proper
ty; Ad Valorem Tax Relief and Issuance of 
Bonds and Notes 

Sec. 1-g. (a) The legislature by general law may 
· authorize cities, towns, and other taxing units to 
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grant exemptions or other relief from ad valorem 
taxes on property located in a reinvestment zone for 
the purpose of encouraging development or redevel
opment and improvement of the property. 

(b) The legislature by general law may authorize 
an incorporated city or town to issue bonds or notes 
to finance the development or redevelopment of an 
unproductive, underdeveloped, or blighted area with
in the city or town and to pledge for repayment of 
those bonds or notes increases in ad valorem tax 
revenues imposed on property in the area by the city 
or town and other political subdivisions. 

. [Adopted Nov. 3, 1981.] 

§ 2. Occupation Taxes; Equality and Uniformity; 
Exemptions from Taxation 

Sec. 2. (a) All occupation taxes shall be equal 
and uniform upon the same class of subjects within 
the limits of the authority levying the tax; but the 
legislature may, by general laws, exempt from taxa
tion public property used for public purposes; actual 
places of religious worship, also any property owned 
by a church or by a strictly religious society for the 
exclusive use as a dwelling place for the ministry of 
such church or religious society, and which yields no 
revenue whatever to such church or religious socie
ty; provided that such exemption shall not extend to 
more property than is reasonably necessary for a 
dwelling place and in no event more than one acre of 
land; places of burial not held for private or corpo
rate profit; solar or wind-powered· energy devices; 
all buildings used exclusively and owned by persons 
or associations of persons for school purposes ·and the 
necessary furniture of all schools and property used 
exclusively and reasonably necessary in conducting 
any association engaged in promoting the religious, 
educational and physical development of boys, girls, 
young men or young women operating under a State 
or National organization of like character; also the 
endowment funds of such institutions of learning 
and religion not used with a view to profit; and 
when the same are invested in bonds or mortgages, 
or in land or other property which has been and shall 
hereafter be bought in by such institutions under 
foreclosure sales made to satisfy or protect such 
bonds or mortgages, that such exemption of such 
land and property shall continue only for two years 
after the purchase of the same at such sale by such 
institutions and no longer, and institutions of purely 
public charity; and all laws exempting property 
from taxation other than the property mentioned in 
this Section shall be null and void. 
[See. Compact Edition, Volume 1 for text of (b)] 

[Amended Nov. 7, 1978.] 

§ 18. Equalization of Valuations; Classification 
of Lands; Single Appraisal and Single Board 
of Equalization 

Sec. 18. (a) The Legislature shall provide for 
equalizing, as near as may be, the valuation of all 
property. subject to or rendered for taxation, and 

may also provide for the classification of all land~ 
with reference to their value in the several counties: 

(b) A single appraisal within each county of all 
property subject to ad valorem taxation by the coun~ 
ty and all other taxing units located therein shall be 
provided by general law. The Legislature, by gener
al law, may authorize appraisals outside a county 
when political subdivisions are situated in more than 
one county or when two or more counties elect to 
consolidate appraisal services. 

(c) The Legislature, by general law, shall provide 
for a single board of equalization for each appraisal 
entity consisting of qualified persons residing within 
the territory appraised by that entity. Members of 
the board of equalization may not be elected officials 
of the county or of the governing body of a taxing 
unit. 

(d) The Legislature shall prescribe by general law 
the methods, timing, and administrative process for 
implementing the requirements of this section. 
[Amended Nov. 4, 1980.] 

§ 19. Farm Products, Livestock, Poultry, and 
Family Supplies; Exemption 

Sec. 19. Farm products, livestock, and poultry in 
the hands of the producer, and family supplies for 
home and farm use, are exempt from all taxation. 
until otherwise directed by a two-thirds vote of all 
the members elect to both houses of the Legislature. 
[Amended Nov. 3, 1981.] 

§ 21. Increase in Total Property Taxes; Notice 
and Hearing; Calculation 

Sec. 21. (a) Subject to any exceptions prescribed 
by general law, the total amount of property taxes 
imposed by a political subdivision in any year may 
not exceed the total amount of property taxes im
posed by that subdivision in the preceding year 
unless the governing body of the subdivision gives 
notice of its intent to consider an increase in taxes 
and holds a public hearing on the proposed increase 
before it increases those total taxes. The legislature 
shall prescribe by law the form, content, timing, and 
methods of giving the notice and the rules for the 
conduct of the hearing. 

(b) In calculating the total amount of taxes im
posed in the current year for the purposes of Subsec
tion (a) of this section, the taxes on property in 
territory added to. the political subdivision since the 
preceding year and on new improvements that were 
not taxable in the preceding year are excluded. In 
calculating the total amount of taxes imposed in the 
preceding year for the purposes of Subsection (a) of 
this section, the taxes imposed on real property that 
is not taxable by the subdivision in the current year 
are excluded. 

(c) The legislature by general law shall require 
that, subject to reasonable exceptions, a property 
owner be given notice of a revaluation of his proper
ty and a reasonable estimate of the amount of taxes 
that would be imposed on his property if the total 
amount of property taxes for the subdivision were 
not increased according to any law enacted pursuant 
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to Subsection (a) of this section. The notice must be 
given before the procedures required in Subsection 
(a) are instituted. 
[Adopted Nov. 7, 1978, eff. Jan. 1, 1979. Amended Nov. 3, 
1981.] ' 

§ 22. Appropriations from State Tax Revenues; 
Rate of Growth 

Sec. 22. (a) In. no biennium shall the rate of 
growth of appropriations from state tax revenues 
not dedicated by this constitution exceed the esti
mated rate of growth of the state's economy. The 
legislature shall provide by general law procedures 
to implement this subsection. 

(b) If the legislature by adoption of a resolution 
approved by a record vote of a majority of the 
members of each house finds that an emergency 
exists and identifies the nature of the emergency, 
the legislature may provide for appropriations in 
excess of the amount authorized by Subsection (a) of 
this section. The excess authorized under this sub
section may not exceed the amount specified in the 
resolution. 

(c) In no case shall appropriations exceed revenues 
as provided in Article III, Section 49a, of this consti
tution. Nothing in this section shall be construed to 
alter, amend, or repeal Article III, Section 49a, of 
this constitution. 
[Adopted Nov. 7, 1978, eff. Jan. 1, 1979.] 

§ 23. Statewide Appraisal of Real Property; En
forcement of Uniform Standards and Proce
dures for Appraisal 

Sec. 23. (a) There shall be no statewide apprais
al of real property for ad valorem tax purposes; 
however, this shall not preclude formula distribution 

· of tax revenues to· political subdivisions of the state. 
(b) Administrative and judicial enforcement of 

uniform standards and procedures for appraisal of 
property for ad valorem tax purposes, as prescribed 
by general law, shall originate in the county where 
the tax is imposed, except that the legislature may 
provide by general law for political subdivisions with 
boundaries extending outside the county. 
[Adopted Nov. 7, 1978, eff. Jan. 1, 1979.] 

Sei:tion 

ARTICLE XV 

IMPEACHMENT 

9. Removal of Public Officers by Governor; Special Session to 
Consider Removal. · 

§ 9. Removal of Public Officers by Governor; 
Special Session to Consider Removal 

Sec. 9. (a) In addition to the other procedures 
provided by law for removal of public officers, the 
governor who appoints an officer may remove the 
officer with the advice and consent of two-thirds of 
the members of the senate present. 

(b) If the legislature is not in session when the 
governor desires to remove an officer, the governor 
shall call a special session of the senate for consider
ation of the proposed removal. The session may not 
exceed two days in duration .. 
[Adopted Nov. 4, 1980.] 

Section 

ARTICLE XVI 

GENERAL PROVISIONS 

15. Separate and Community Property of Husband and Wife. 
16. Corporations with Banking and Discounting Privileges. 
62, 63. Repealed. April 22, 1975. 
67. State and Local Retirement Systems. 

§ 15. Separate and Community Property of Hus
band and Wife 

Sec. 15. All property, both real and personal, of 
a spouse owned or claimed before marriage, and that 
acquired afterward by gift, devise or descent, shall 
be the separate property of that spouse; and laws 
shall be passed more clearly defining the rights of 
the spouses, in relation to separate and community 
property; provided that persons about to marry and 
spouses, without the intention to defraud pre-exist
ing creditors, may by written instrument from time 
to time partition between themselves all or part of 
their property, then existing or to be acquired, or 
exchange between themselves the community inter
est of one spouse or future spouse in any property 
for the community interest of the other spouse or 
future spouse in other community property then 
existing or to be acquired, whereupon the portion or 
interest set aside to each spouse shall be and consti
tute a part of the separate property and estate of 
such spouse or future spouse; and the spouses may 
from time to time, by written instrument, agree 
between themselves that the income or property 
from all or part of the separate property then owned 
by one of them, or which thereafter might be ac
quired, shall be the separate property of that spouse; 
and if one spouse makes a gift of property to the 
other that gift is presumed to include all the income 
or property which might arise from that gift of 
property. 
[Amended Nov. 4, 1980.] 

§ 16. Corporations with Banking and Discounting 
Privileges 

Sec. 16. (a) The Legislature shall by general 
laws, authorize the incorporation of corporate bodies 
with banking and discounting privileges, and shall 
provide for a system of State supervision, regulation 
and control of such bodies which will adequately 
protect and secure the depositors and creditors 
thereof. · 

No such corporate body shall be chartered until all 
of the authorized capital stock has been subscribed 
and paid in full in cash. Except as may be permit
ted by the Legislature pursuant to Subsection (b) of 
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this Section 16, such body corporate shall not be 
authorized to engage in business at more than one 
place which shall be designated in its charter. 

No foreign corporation, other than the national 
banks of the United States domiciled in this State, 
shall be permitted to exercise banking or discounting 
privileges in this State. 
· (b) If it finds that the convenience of the public 

will be served thereby, the Legislature may autho
rize State and national banks to extablish and oper
ate unmanned teller machines within the county or 
city of their domicile. Such machines may perform 
all banking functions. Banks which are domiciled 
within a city lying in two or more counties may be 
permitted to establish and operate unmanned teller 
machines within both the city and the county of 
their domicile. The Legislature shall provide that a 
bank shall have the right to share in the use of these 
teller machines, not situated at a banking house, 
which are located within the county or the city of 
the bank's domicile, on a reasonable, nondiscrimina
tory basis, consistent with anti-trust laws. Banks 
may share the use of such machines within the 
county or city of their domicile with savings and 
loan associations and credit unions which are domi
ciled in the same county or city. 
[Amended Nov. 4, 1980.] 

§ 21. Public Printing and Binding; Repairs and 
Furnishings; Contracts 

Sec. 21. All stationery, printing, fuel used in the 
legislature and departments of the government oth
er than the judicial department, printing and bind
ing of the laws, journals, and department reports, 
and all other printing and binding and the repairing 
and furnishing of the halls and rooms used during 
meetings of the legislature and in committees, ex
cept proclamations and such products and services as 
may be done by handicapped individuals employed in 
nonprofit rehabilitation facilities providing sheltered 
employment to the handicapped in Texas, shall be 
performed under contract, to be given to the lowest 
responsible bidder, below such maximum price and 
under such regulations as shall be prescribed by law. 
No member or officer of any department of the 
government shall in any way have a financial inter
est in such contracts, and all such contracts or pro
grams involving the state use of the products and 
services of handicapped individuals shall be subject 
to such requirements as might be established by the 
legislature. 
[Amended Nov. 7, 1978.] 

§ 59. Conservation and Development of Natural 
Resources; Conservation and Reclamation 
Districts 

[See Compact Edition, Volume 1 for text of (a) 
to (e)] 

(f) A conservation and reclamation district creat
ed under this section to perform any or all of the 
purposes of this section may engage in fire-fighting 
activities and may issue bonds or other indebtedness 

for fire-fighting purposes as provided by law and 
this constitution. 
[Amended Nov. 7, 1978.] 

§§ 62, 63. Repealed. April 22, 1975 
See, now, § 67 of this article. 

§ 67. State and Local Retirement Systems 
Sec. 67. (a) General Provisions. (1) The legisla~ 

ture may enact general laws establishing systems 
and programs of retirement and related disability 
and death benefits for public employees and officers. 
Financing of benefits must be based on sound actu
arial principles. The assets of a system are held in 
trust for the benefit of members and may not be 
diverted. 

(2) A person may not receive benefits from more 
than one system for the same service, but the legis
lature may provide by law that a person with service 
covered by more than one system or program is 
entitled to a fractional benefit from each system or 
program based on service rendered under each sys
tem or program calculated as to amount upon the 
benefit formula used in that system or program. 
Transfer of service credit between the Employees 
Retirement System of Texas and the Teacher Retire
ment System of Texas also may be authorized by 
law. 

(3) . Each statewide benefit system must have a 
board of trustees to administer the system and to 
invest the funds ·of the system in such securities as 
the board may consider prudent investments. In 
making investments, a board shall exercise the judg
ment and care under the circumstances then prevail
ing that persons of ordinary prudence, discretion, 
and intelligence exercise in the management of their 
own affairs, not in regard to speculation, but in 
regard to the permanent disposition of their funds, 
considering the probable income therefrom as well 
as the probable safety of their capital. The legisla
ture by law may further restrict the investment 
discretion of a board. 

(4) General laws establishing retirement systems 
and optional retirement programs for public employ
ees and officers in effect at the time of the adoption 
of this section remain in effect, subject to the gener
al powers of the legislature established in this sub
section. 

(b) State Retirement Systems. (1) The legislature 
shall establish by law a Teacher Retirement System 
of Texas to provide benefits for persons employed in 
the public schools, colleges, and universities sup
ported wholly or partly by the state. Other employ
ees may be included under the system by law. 

(2) The legislature shall establish by law an Em
ployees Retirement System of Texas to provide ben
efits for officers and employees of the state and such 
state-compensated officers and employees of appel
late courts and judicial districts as may be included 
under the system by law. 

(3) The amount contributed by a person partici
pating in the Employees Retirement System of Tex-
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as or the Teacher Retirement System of Texas shall 
be established by the legislature but may not be less 
than six percent of current compensation. The 
amount contributed by the state may not be less 
than six percent ~or more than 10 percent of the 
aggregate compensation paid to individuals partici
pating in the system. In an emergency, as deter
mined by the governor, the legislature may appropri
ate such additional sums as are actuarially deter
mined to be required to fund benefits authorized by 
law. 

(c) Local Retirement Systems. (1) The legislature · 
shall provide by law for: · 

(A) the creation by any city or county of a 
system of benefits for its officers and employees; 

(B) a statewide system of benefits for the offi
cers and employees of counties or other political 
subdivisions of the state in which counties or other 
political subdivisions may voluntarily participate; 
and 

(C) a statewide system of benefits for officers 
and employees of cities in which cities may volun
tarily participate. 
(2) Benefits under these systems must be reason

ably related to participant tenure and contributions. 
· (d) Judicial Retirement System. (1) Notwith
standing any other provision of this section the 
system of retirement} disability, and survivors' bene
fits heretofore es tab ished in the constitution or by 
law for justices, judges, and commissioners of the 
apfellate courts and judges of the district and crimi
na district courts is continued in effect. Contribu
tions required and benefits payable are to be as 
provided ·by law. 

(2) General administration of the Judicial Retire
ment System of Texas is by the Board of Trustees of 
the Employees Retirement System of Texas under 
such regulations as may be provided by law. 

(e) Anticipatory Legislation. Legislation enacted 
in anticipat10n of this amendment is not void be
cause it 1s anticipatory. 
[Adopted April 22, 1975.] 



INDEX TO 

CONSTITUTION OF TEXAS 1876 

AGED PERSONS 
Tax exemption, residence homestead ex

emption, Art. 8, § 1-b. 

AGRICULTURAL LANDS 
Open space land, taxation, Art. 8, 

§ l-d-1. 
Taxation, Art. 8, § l-d-1. 

AGRICULTURE 
Bonds, guarantee, Art. 3, § 50c. 
Loans, guarantee, Art. 3, § 50c. 

APPEALS 
Bail, denial of bail, Art. 1, § lla. 

APPRAISALS AND APPRAISERS 
Taxation, 

Single appraisal, Art. 8, 18. 
Standards, Art. 8, § 23. 

APPROPRIATIONS 
Taxation, rate of growth, Art. 8, § 22. 

BAIL 
Denial of bail, Art. l, § l la. 

BAR ASSOCIATION 
Judicial conduct commission, Art. 5, 

§ 1-a. 

BINGO 
Generally, Art. 3, § 47. 

BOARDS AND COMMISSIONS 
Judicial qualifications commission, 

change of name to commission on 
judicial conduct, Art. 5, § 1-a. 

BONDS 
Agriculture, loan guarantee, Art. 3, § 50c. 
Ranches, loan guarantee, Art. 3, § 50c. 
Reinvestment zone, political subdivision, 

Art. 8, § 1-g. 
Veterans land board, issuance authoriza-

tion, Art. 3, §§ 49-b, 65. 

CHARITIES 
Bingo, Art. 3, § 47. 

CITIES AND TOWNS 
Bonds, reinvestment zone, Art. 8, § 1-g. 
Local retirement systems, Art. 16, § 67. 
Pledges, bond or note payments, tax in-

creases, Art. 8, § 1-g. 
Taxes and taxation, reinvestment zones, 

exemptions, Art. 8, § 1-g. 

COMMERCIAL PAPER 
Reinvestment zones, political subdivi

sions, Art. 8, § 1-g. 

COMPENSATION 
Judicial conduct commission, Art. 5,. 

§ 1-'a. 
Legislative members, Art. 3, § 24. 

CONFIDENTIAL INFORMATION 
Judicial conduct commission hearings, 

Art. 5, § 1-a. 

CONSERVATION AND RECLAMA-
TION DISTRICTS 

Fires and fire prevention, Art. 16, § 59. 

COUNTIES 
Pensions and retirement, Art. 16, § 67. 

COUNTIES OF 5000 OR LESS 
Private roads, construction, Art. 3, § 52f. 

COURTS OF APPEALS 
Districts, Art. 5, § 6. 
Judges, Art. 5, § 6. 
Powers and duties, Art. 5, § 1. 
Transfer of causes, courts of civil ap-

peals, Art. 5, § 6. 

COURTS OF CIVIL APPEALS 
Judges, 

Tribunal, Supreme Court justice cen
sure, suspension, retirement or re
moval, Art. 5, § 1-a. 

Supreme Court justice censure, suspen
sion, retirement or removal, tribunal, 
Art. 5, § 1-a. 

Transfer of causes, courts of appeal, Art. 
5, § 6. 

COURTS OF CRIMINAL APPEALS 
Bail denial orders, appeal preference, 

Art. 1, § l la. 
Judges, 

Presiding judge, qualifications, Art. 5, 
§ 4. 

Panels, sitting in panels, Art. 5, § 4. 
Presiding judge, 

Qualifications, Art. 5, § 4. 
Sitting in panels, Art. 5, § 4. 
Writs, authority to issue, Art. 5, § 5. 

CULTURAL RESOURCES 
Tax relief, state and political subdivi

sions, Art. 8, § 1-f. 

DEATH BENEFITS 
State and local retirement systems, Art. 

16, § 67. 

DEVELOPMENT 
Reinvestment zones, political subdivi

sions, tax exemptions, bonds and 
notes, Art. 8, § 1-g. 
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DISABILITY BENEFITS 
State and local retirement systems, Art. 

16, § 67. 

DISTRICTS 
Courts of appeals, Art. 5, § 6. 

DOMICILE AND RESIDENCE 
Tax exemption, residence homestead ex-

emption, Art. 8~ § 1-b. 

ELECTIONS 
Bingo, permitting, Art. 3, § 47. 

EMPLOYEES RETIREMENT SYS-
TEM OF TEXAS · 

Generally, Art. 16, § 67. 

FIRE DEPARTMENTS 
Credit, Art. 3, § 52. 

FIRES AND FIRE PREVENTION 
Conservation and reclamation districts, 

Art. 16, § 59. 
Credit, Art. 3, § 52. 

FRATERNAL ASSOCIATIONS AND 
SOCIETIES 

Bingo, Art. 3, § 47. 

FUNDS 
Farm and ranch loan security, Art. 3, 

§ 50c. 
Veterans land fund, bond issuance, Art. 

3, §§ 49-b, 65. 

GIFT ENTERPRISES 
Generally, Art. 3, § 47. 

GOVERNOR 
Impeachment, removal of public officers, 

Art. 15, § 9. 

HANDICAPPED PERSONS 
Homestead exemption, Art. 8, § 1-b. 
State contracts, nonprofit rehabilitation 

facilities, Art. 16, § 21. 

HIGHWAYS AND ROADS 
Counties of 5000 or less, private roads, 

Art. 3, § 52f. 

HISTORICAL RESOURCES 
Tax relief, state and political subdivi

sions, Art. 8, § 1-f. 

HOMESTEAD 
Constitutional exemptions, Art. 8, § 1. 
Residence homestead tax exemption, Art. 

8, § 1-b. . 
Taxes and taxation, exemption, Art. 8, 

§ 1-b(e). 
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IMPEACHMENT 
Public officers, Art. 15, § 9. 

IMPROVEMENTS 
Bonds, reinvestment zones, Art. 8, § 1-g. 
Cities, towns and villages, reinvestment 

zones, Art. 8, § 1-g. 

INVESTIGATIONS 
Judicial conduct commission, Art. 5, 

§ 1-a. 

INVESTMENTS 
Pensions and retirement, state-wide t>ene

fit systems, Art. 16, § 67. 

JUDGES 
Courts of appeals, Art. 5, § 6. 
Judicial conduct commission, Art. 5, 

§ 1-a. 
Removal from office, judicial conduct 

commission, Art. 5, § 1-a. 

JUDICIAL CONDUCT COMMISSION 
Generally, Art. 5, § 1-a. 

JUDICIAL QUALIFICATIONS COM
MISSION 

Change of name to commission on judi
cial conduct, Art. 5, § I-a. 

JUDICIAL RETIREMENT SYSTEM 
Generally, Art. 16, § 67. 

JUSTICES OF THE PEACE 
Judicial conduct commission, Art. 5, 

§ 1-a. 

LEGISLATURE 
Members, 

Compensation, Art. 3, § 24. 
Sessions, 

Duration, Art. 3, § 24. 

LIVESTOCK 
Tax exemption, Art. 8, § 9. 

LOANS 
Agriculture, guarante~; Art. 3, § 50c. 
Ranches, guarantee, Art. 3, § 50c. 

LOCAL RETIREMENT SYSTEMS 
Generally, Art. 16, § 67. 

LOTTERIES 
Generally, Art. 3, § 47. 

MASTERS 
Judicial conduct commission hearings, 

Art. 5, § 1-a. 

MUNICIPAL EMPLOYEES RETIRE-
MENT 

Generally, Art. 16, § 67. 

NATURAL HISTORY RESOURCES 
Tax relief, state and political subdivision, 

Art. 8, § 1-f. 

NONPROFIT ORGANIZATIONS 
Bingo, Art. 3, § 47. 

NOTICE 
Revaluation of property, taxation, Art. 8, 

§ 21(c). 
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ORDERS 
Bail, denial of bail, Art. I, § I la. 

PENSIONS 
Generally, Art. 16, § 67. 

PERSONAL PROPERTY 
Homestead exemption, Art. 8, § 1. 

PLEDGES 
Reinvestment zone, bonds or notes tax 

· increases, Art. 8, § 1-g. ' 

POLITICAL SUBDIVISIONS 
Bonds, reinvestment. zones, Art. 8, § 1-g. 

· Hearings, tax increases, Art. 8, § 21. 
Homestead, taX exemption, Art. 8, 

§ 1-b(e) .. 
Notice, revaluation of property, Art. 8, 

§ 21(c). 
Pensions and retirement, Art. 16, § 67. 
Pledges, bond or note payments, rein

vestment zones, tax increases, Art. 8 
§ 1-g. 

Taxation, 
Increases, notice, Art. 8, § 21. 
Reinvestment zones, exemptions, Art. 

8, § 1-g. 
Relief from taxes, Art. 8, § 1-f. 
Residents homesteading exemption, 

. Art. 8, § 1-b(e). 
Revaluation, notice, Art. 8, § 21(c). 

POULTRY 
Tax exemption, Art. 8, § 9. 

PREFERENCES 
Bail denial orders, appeals, Art. I, § 11 a. 

PRIVILEGED COMMUNICATIONS 
Judicial conduct commission hearings, 

Art. 5, § I-a. 

PROCEDENDO 
Court of criminal appeals, issuance, pow

er, Art. 5, § 5. 

PROCESS 
Court of criminal appeals, issuance, Art. 

5, § 5. 

PUBLIC LANDS 
Free school fund land, issuance of pat:. 

ent, Art. 7, § 4A. 
Patents, free school fund land, Art. 7, 

§ 4A. 

PUBLIC OFFICERS AND EMPLOY
EES 

Impeachment, removal from office·, Art. 
15, § 9. 

Pensions and retirement, Art. 16, § 67. 

RANCHES 
Loans, guarantee, Art. 3, § 50c. 
Open space land, taxation, Art. 8, 

§ l-d-1. 

REDEVELOPMENT PLANS 
Political subdivisions, tax exemptions, 

bonds and notes, Art. 8, § 1-g. 

REINVESTMENT ZONES 
Political subdivisions, tax exemptions, 

bonds and notes, Art. 8, § 1-g. 

RELIGIOUS ORGANIZATIONS 
Bingo, Art. 3, § 4 7. 

REMOVALS FROM OFFICE 
Judicial conduct commission members, 

Art. 5, § I-a. 
Public officers, Art. 15, § 9. 

RESIDENCE HOMESTEAD EXEMP-
TION 

Generally, Art. 8, § 1-b. 

SCHOOL FUNDS 
Free school funds, land purchased from, 

issuance of patents, Art. 7, § 4A. 
Patents, land purchased from free school 

fund, Art. 7? § 4A. 

SCHOOLS AND SCHOOL DISTR!CTS 
Teachers, 

Retirement system, Art. 16, § 67. 

SECOND OR SUBSEQUENT OF-
FENSES 

.Bail denial, Art. I, § I la. 

STANDARDS 
Taxation, appraisals, Art. 8, § 23. 

STATE AND LOCAL RETIREMENT 
SYSTEMS 

Generally, Art. 16, § 67 . 

STATE CONTRACTS 
Handicapped services, nonprofit rehabili

tation facilities, Art. 16, § 21. 

STATEMENT 
Judicial conduct commission, issuance, 

Art. 5, §·I-a. · 

SUPREME COURT 
Censure of justice, Art. 5, § I-a. 
Judges, 

Censure or removal, Art. 5, § I-a. 
Judicial conduct commission, Art. 5, 

§ I-a. 
Removal of justice, Art. 5, § I-a. 
Retirement of justice, Art. 5, § I-a. 
Rules of court, procedure, Art. 5, § 1-a. 

SURVIVING SPOUSE 
Veterans land program, participation, 

Art. 3, § 49-b. 

TAXES.AND TAXATION 
Aged persons, residence homestead ex

emption, Art. 8, § 1-b. 
Appraisals and appraisers, 

Single appraisal, Art. 8, § 18. 
Standards, Art. 8, § 23. 

Appropriations, rate of growth, Art. 8, 
§ 22. 

Cities, towns and villages, reinvestment 
zones, tax exemptions, Art .. 8, § 1-g. 

Disabled persons, residence homestead 
exemption, Art. 8, § 1-b. 

Exemptions, 
Ad valorem tax relief, Art. 8, § 1-f. 
Aged persons, resident homestead ex

emptions, Art. 8, § 1-b. 
Handicapped persons, resident home-

stead exemptions, Art. 8, § 1-b. 
Homestead, Art. 8, § 1-b(e). 
Livestock, Art. 8, § 9. 
Personal property homestead, Art. 8, 

§ 1. 



TAXES AND TAXATION-Cont'd 
Exemptions-Cont'd 

Poultry, Art. 8, § 9. 
Reinvestment zone, political subdivi

sions, Art. 8, § 1-g. 
Handicapped persons, resident home

stead exemption, Art. 8, § 1-b. 
Homestead, exemption, Art. 8, § 1-b(e). 
Notice, revaluation of property, Art. 8, 

§ 2l(c). 
Rate of growth, appropriations, Art. 8, 

§ 22. 
Reinvestment zone, political subdivisions, 

exemption, Art. 8, § 1-g. 
Relief from taxes, Art. 8, § 1-f. 
Residence homestead exemption, Art. 8, 

§ 1-b. 

INDEX TO CONSTITUTION 

TAXES AND TAXATION-Cont'd 
Revaluation of property, notice, Art. 8, 

§ 2 l(c). 
Standards, appraisals, Art. 8, § 23. 

TEACHERS RETIREMENT SYSTEM 
Generally, Art. 16, § 67. 

TERM OF OFFICE 
Notaries public, Art. 4, § 26. 

TIMBER 
Open space land, taxation, Art. 8, 

§ l-d-1. 

TRAVELLING EXPENSES 
Legislature, members, Art. 3, § 24. 
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VETERAN LAND FUND 
Bond, issuance, Art. 3, §§ 49-b, 65. 

VETERANS 
Surviving spouse, veterans land program 

participation, Art. 3, § 49--b. 

VETERANS LAND BOARD 
Bonds, issuance authorization, Art. 3, 

§§ 49-b, 65. . . 

VETERANS ORGANIZATION 
Bingo, Art. 3, § 47. 

VOLUNTEER FIRE DEPARTMENTS 
Bingo, Art. 3, § 47. 

WEAPONS 
Bail denial, second and subsequent of

fenses, Art. I, § Ila. 



AGRICULTURE CODE 

TITLE 1. GENERAL PROVISIONS 
Chapter Section 

1. General Provisions------------------- 1.001 

TITLE 2. DEPARTMENT OF 
AGRICULTURE 

11. Administration ----------------------11.001 
12. Powers and Duties ----------------~--12.001 
13. Weights and Measures _______________ 13.001 
14. Warehouse Regulation _______________ 14.001 

15. Family Farm and Ranch Security Pro-
gram [Transferred] ________________ 15.001 

16. Antifreeze Regulation ----------------16.001 

TITLE 3. AGRICULTURE_ RESEARCH 
AND PROMOTION 

41. Commodity Producers Boards _______ -41.001 
42. Natural Fibers and Food Protein Com-

mission_---- -- ---- ________________ -42.001 

43. County and Railway Agricultural Ex
periment Farms and Stations and 
County Demon,stration Work ______ -43.001 

TITLE 4. AGRICULTURAL 
ORGANIZATIONS 

51. Farmers' Cooperative Societies _______ 51.001 
52. Cooperative Marketing Associations ___ 52.001 
53. Agriculture and Livestock Pools ______ 53.00.1 
54. Mutual Loan Corporations ____________ 54.001 
55. Cooperative Credit Associations ______ 55.001 
56. Agricultural Finance Corporations ____ 56.001 

TITLE 5. PRODUCTION, PROCESSING, 
AND SALE OF HORTICULTURAL 

PRODUCTS 

SUBTITLE A. SEED AND FERTILIZER 
61. Inspection, Labeling, and Sale of Agri-

cultural and Vegetable Seed _________ 61.001 
62. Seed and Plant Certification __________ 62.001 
63. Commercial Fertilizer ________________ 63.001 

SUBTITLE B. ·HORTICULTURAL 
DISEASES AND PESTS 

71. General Control ______________________ 71.001 
72. Mexican Fruit Fly Control ____________ 72.001 
73. Citrus Diseases and Pests ___________ _73.001 
74. Cotton Diseases and Pests ___________ 74.001 
75. Herbicide Regulation _________________ 75.001 
76. Pesticide Regulation _________________ 76.001 

Chapter Section 
77. Fire Ant Control ---------------------77.001 
78. Noxious Weed Control Districts ______ 78.001 

91. 

92. 

93. 

SUBTITLE C. GRADING, PACKING, 
AND INSPECTING FRUITS 

AND VEGETABLES 
General Grades and Packs of Fruits 

and Vegetables ---------------------91.001 
Tomato Standardization and Inspec-

tion -------------------------------92.001 
Citrus Fruit Standardization and In-

spection ___________________________ 93.001 

I 94. 

I 
95: 
96. 

Citrus Fruit Maturity Standards ______ 94.001 
Citrus Fruit Coloring Matter __________ 95.001 

I 

Sampling of Grain for Grading Pur~ 

poses -------------------------------96.001 

SUBTITLE D. HANDLING AND MAR
KETING OF HORTICULTURAL 

PRODUCTS 
I [ 101. Handling and Marketing of Vege-

tables ---------------------------101.001 
102. Handling and Marketing of Citrus 

Fruit ----------------------------102.001 
103. Produce Recovery Fund ____________ 103.001 
104. Marketing Orders __________________ 104.001 

SUBTITLE E. PROCESSING AND SALE 
OF FIBER PRODUCTS 

111. Ginning and Compressing Cotton ___ 111.001 

112. Cotton Classing ------------------- 112.001 
113. Cotton Buying _____________________ 113.001 

SUBTITLE F. PRODUCTION, PROCESS
ING, AND SALE OF NURSERY 

PRODUCTS 
121. Grading of Roses __________________ 121.001 

TITLE 6. PRODUCTION, PROCESSING, 
AND SALE OF ANIMAL PRODUCTS 

SUBTITLE A. BEES AND NONLIVE
STOCK ANIMAL INDUSTRY 

131. Bees and Honey ___________________ 131~001 

132. Eggs ------------------------------132.001 

1 
133. Poultry Improvement Board ________ 133.001 
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SUBTITLE B. LIVESTOCK 

Chapter Section 
· 141. Commercial Feed __________________ 141.001 

142. Estrays ___________________________ 142.001 

143. Fences; Range Restrictions -------- 143.00.1 
144. Marks and Brands _________________ 144.001 
145. Grading of Livestock _______________ 145.001 
146. Sale and Shipment of Livestock ----- 146.001 
147. Livestock Commission Merchants __ 147.001 
148. Slaughtering of Livestock __________ 148.001 

SUBTITLE C. CONTROL OF ANIMAL 
· DISEASES AND PESTS 

161. General Disease and Pest Control ___ 161.001 
162. Tuberculosis Control _______________ 162.001 

163. Brucellosis Control ---------------- 163.001 
164. Scabies Control ____________________ 164.001 
165. Control of Diseases of Swine _______ 165.001 
166. Anthrax Control ___________________ 166.001 
167. Tick Eradication ___________________ 167.001 
168. Pullorum Disease and Fowl Typhoid 

Control ___________________________ 168.001 

TITLE 7. SOIL AND WATER 
CONSERVATION 

201. Soil and Water Conservation _______ 201.001 
202. Wind Erosion Districts ____________ 202.001 

TITLE 8. PROTECTION AND PRESER
VATION OF AGRICULTURAL 

OPERATIONS 
251. Effect of Nuisance Actions and Gov

ernmental Requirements on Pre
existing Agricultural Operations __ 251.001 

252. Family F~rm and Ranch Security Pro-
gram ------ _______ -- ____________ ~252.001 

TITLE 1. GENERAL PROVISIONS 

CHAPTER 1. GENERAL PROVISIONS 

Section 
1.001. Purpose of Code. 
1.002. Construction of Code. 
1.003. Definitions. 

legislature in Chapter 448 Acts of the 58th Legisla
ture, Regular Session, 1963 (Article 5429b-1, Ver
non's Texas Civil Statutes). The program contem
plates a topic-by-topic revision of the state's general 
and permanent statute law without substantive 
change. 

(b) Consistent with the objectives of the statutory 
revision program, the purpose of this code is to make 
the agriculture law more accessible and understand
able, by: 

(1) rearranging the statutes into a more logical 
order; 

(2) employing a format and numbering system 
designed to facilitate citation of the law and to 
accommodate future expansion of the law; 

(3) eliminating repealed, duplicative, unconsti
tutional, expired, executed, and other ineffective 
provisions; and 

(4) restating the law in modern American Eng
lish to the greatest extent possible. 

[Acts 1981, 67th Leg., p. 1015, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 1.002. Construction of Code 
The Code Construction Act (Article 5429b-2, Ver

non's Texas. Civil Statutes) applies to the construc
tion of each provision in this code, except as other
wise expressly provided by this code. 
[Acts 1981, 67th Leg., p. 1015, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 1.003. Definitions 
In this code: 

(1) "Commissioner" means the commissioner of 
agriculture. 

(2) "Department" means the Department of 
Agriculture. 

[Acts 1981, 67th Leg., p. 1015, ch. 388, § 1, eff. Sept. 1, 
1981.] 

TITLE 2. DEPARTMENT OF 
AGRICULTURE 

CHAPTER 11. ADMINISTRATION 

§ 1.001. Purpose of Code section 

(a) This code is enacted as a part of the state's 11.001. 
continuing statutory revision program, begun by the ll.CXl

2
. 

. . . . 11.003. 
Texas Legislative Council m 1963 as directed by the , 11.004. 
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Department; Commissioner. 
Headquarters. 
Sunset Provision. 
Election and Term of Commissioner. 
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Section 
11.005. Qualifications. 
11.006. Bond. 
11.007. Deputy Commissioner. 
11.008. Funds of the Department. 

§ 11.001. Department; Commissioner 
The Department of Agriculture is under the di

rection of the commissioner of agriculture, who is 
responsible for exercising the powers and perform
ing the duties assigned to the department by this 
code or other law. · , 
[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 11.002. Headquarters 
The department headquarters are in Austin. 

[Acts 1981, 67th Leg., p. 1016, ch. 388,. § 1, eff. Sept. 1, 
1981.] 

§ 11.003. Sunset Provision 
The department is subject to the Texas Sunset Act 

(Article 5429k, Vernon's Texas Civil Statutes). Un
less continued.in existence as provided by that Act, 
the department is abolished and this chapter expires 
effective September 1, 19~7. 
[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 11.004. Election and Term of Commissioner 
The commissioner is elected for a term of four 

years. 
[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 11.005: Qualifications 
The commissioner must be an experienced and 

practical farmer ·and have knowledge of agriculture, 
manufacturing, and general industry. 
[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 11.006. Bond 
Before assuming duties, the comm1ss10ner shall 

execute a bond in the amount of $5,000 payable to 
the state and conditioned on the faithful perform
ance of the duties of the office. The bond is subject 
to approval by the governor. 
[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 11.007. Deputy Commissioner 
(a) The commissioner shall appoint a deputy com

missioner. In order to serve as deputy commission
er, a person must have practical knowledge of agri
culture, horticulture, manufacturing, and related in
dustries and of the proper· method of marketing the 
products of those industries. 

(b) The deputy commissioner shall take the oath 
of office required of the commissioner and shall 
execute a bond with two or more sureties in the 
amount of $3,000 payable to the state and condi
tioned on the faithful performance of the duties of 
the office. The bond is subject to approval by the 
governor. 

(c) The deputy commissioner shall perform duties 
assigned by the commissioner. In addition, the dep
uty commissioner shall perform the duties assigned 
by law to the commissioner during a necessary and 
unavoidable absence of the commissioner or during 
the commissioner's inability to act. 

(d) The deputy commissioner serves at the will of 
the commissioner. 

(e) The state shall pay the expenses incurred by 
the deputy commissioner while traveling on the busi
ness of the office under the direction of the commis
sioner. 
[Acts 1981, 67th Leg., p. 1016, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 11.008. Funds of the Department 

Except as otherwise provided by law, the depart
ment shall deposit all money collected or received by 
it in the state treasury to the credit of the general 
revenue fund. 
[Acts 1981, 67th Leg., p. 1017, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 12. POWERS AND DUTIES 

Section 
12.001. 
12.002. 
12.003. 
12.004. 
12.005. 
12.006. 
12.007. 
12.008. 
12.009. 
12.010. 
12.011. 
12.012. 
12.013. 
12.014. 
12.015. 

12.016. 
12.017. 
12.018. 
12.019. 

Execution of Laws. 
Development of Agriculture. 
Agricultural Societies. 
Farmers' Institutes. 
Subsoiling, Drainage, and Irrigation. 
Development of Domestic and Foreign Markets. 
Plant Diseases and Pests. 
Grasses and Trees. 
Animals and Animal Products. 
Correspondence With Government Agencies and Others. 
Agricultural Resource Statistics. 
Irrigation Statistics. 
Employees. 
Annual Report. 
Cooperation With Texas A & M University and Experi-

ment Stations. 
Rules. 
Use of Term "Texas Agricultural Product". 
Aflatoxin Testing. 
Agencies for the Sale of Agricultural Products. 

§ 12.001. Execution of Laws 

The department shall execute all applicable laws 
relating to agriculture. 
[Acts 1981, 67th Leg., p. 1017, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 12.002. Development of Agriculture 
The department shall encourage the proper devel

opment of agriculture, horticulture, and related in
dustries. 
[Acts 1981, 67th Leg., p. 1017, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.003. Agricultural Societies 
The department shall encourage the organization 

of agricultural societies. -'· · 
[Acts 1981, 67th Leg., p. 1017, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.004. Farmers' Institutes 
For the benefit of agricultural communities, the 

department shall conduct farmers' institutes at 
times and places throughout the state as necessary 
to best promote the advancement of agricultural 
knowledge and the improvement of agricultural 
methods and practices. The department shall pub
lish and distribute the papers and addresses read or 
delivered at the institutes that the department de
termines to be of value to farming interests. 
[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.005. Subsoiling, Drainage, and Irrigation 
For tlie purpose of extending the areas in which 

subsoiling is conducted, the department shall investi
gate subsoiling, its relation to agriculture, and the 
best method of effecting it in the different portions 
of the state. The department shall also investigate 
the problems of drainage and irrigation in different 
portions of the state. 
[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.006. Development of Domestic and Foreign 
Markets 

The department shall investigate and report on 
the question of broadening the market and increas
ing the demand for cotton goods and all other agri
cultural or horticultural products in the United 
States and foreign countries. The department shall 
compile information beneficial to farmers, including 
information pertaining to: 

(1) the number of bales of cotton consumed by 
spinners in foreign countries; 

(2) the demand for cotton produced in Texas; 
(3) the methods and course of sales to foreign 

countries, showing the purchasers, brokers, and 
others who handle the cotton after it leaves the 
producers; and 

(4) countries with which trade could be in
creased, thereby creating a better outlet for trade 
and the best method for bringing consumer and 
purchaser together. 

[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.007. Plant Diseases and Pests 

The department shall investigate the diseases of 
crops grown in this state, including grain,. cotton, 
and fruit, to discover remedies. The department 
shall also investigate the habits and propagation of 
insects that are injurious to the crops of the state 
and the best methods for their destruction. The 
department shall supervise the protection of fruit 
trees, shrubs, and plants as provided by law. 
[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1, . 
1981.J .. 

§ 12.008. Grasses and Trees 

The department_ shall· investigate and report on 
grasses, their value, and the cultivation of the varie
ties best adapted to the different sections of the 
state. The department shall collect and publish in
formation relating to forestry, tree planting, and the 
best means of preserving and replenishing forestS; 
encourage the planting and culture of nut trees; 
and recommend legislation necessary for the protec
tion, restoration, and preservation of the forests of 
the state. 
[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.009. Animals and Animal Products 

(a) The department shall inquire into subjects re
lating to stock raising, dairying, and poultry, the 
obtaining and rearing of the most valuable domestic 
animals and fowls, and the breeding and improve
ment of those animals and fowls. The department 
shall encourage the raising of fish and the culture of 
bees. 

(b) The department shall investigate and report 
on producing wool and the utility and profit of sheep 
raising. The department shall also inquire into the 
culture, preparation for market, and manufacture of 
silk. 
[Acts 1981, 67th Leg., p. 1018, ch. 388, § 1, eff. Sept. 1, 
1981.J 

§ 12.010. Correspondence With Government 
Agencies and Others 

The department shall correspond with the United 
States Department of Agriculture, with the agricul
ture departments of the other states and territories, 
and, at the option of the department, with the 
agriculture departments of foreign countries and 
representatives of the United States in those coun
tries, for the purpose of gathering information that 
will advance the interests of agriculture in the state. 
For the same purpose, the department may corre
spond with organizations and individuals whose ob
jective is the promotion of agriculture in any branch. 
[Acts 1981, 67th Leg., p. 1019, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 12.011. Agricultural Resource Statistics 

(a) The department shall collect and publish sta
tistics and other information relating to industries of 
this state and other states that the department 
considers beneficial in developing the agricultural 
resources of this state. 

(b) The department shall annually collect agricul
tural statistics. For that purpose, before January 1 
of each year it shall furnish blank forms and instruc
tions to the tax assessor of each county, including 
forms to be completed by the ta::xpayer relating to 
the taxpayer's acreage in cotton, grain, arid other 
leading products of the state. 

(c) The· head of each state .~gency qr institution 
shall furnish information for the purposes of this 
section at the request of the department. 

(d) In performing duties under this section, the 
department may enter any manufacturing establish
ment chartered or authorized to do business in· this 
state. Those establishments shall furnish appropri
ate information at the request of the department. 
[Acts 1981, 67th Leg., p. 1019, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.012. Irrigation Statistics 
(a) The department shall collect and publish sta

tistics and other information relating to the irriga
tion of rice and other crops that .the department 
determines to be beneficial in developing a more 
efficient system of laws safeguarding and defining 
the rights of users and sellers of water for irrigation 
purposes. 

(b) For the purposes· of performing .duties under 
this section, the department may employ an engineer 
and expert having practical knowledge of the appli
cation of irrigation to the raising of rice and other 
crops. 

(c) The department shall file with the governor 
and the legislatur~ an annual report on irrigation. 
The report shall contain recommendations that the 
department considers beneficial to the industry. 
[Acts 1981, 67th Leg., p. 1019, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.013. Employees 
The department may employ personnel as the 

duties of the department require. 
[Acts 1981, 67th Leg., p. 1019, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.014. Annual Report _ 
(a) On or before November 1 of each year, the 

department shall submit to the governor a full re
port on the work and expenditures of the depart
ment during the preceding fiscal year. The gover
nor shall transmit the report to the legislature. 

(b) Under the direction of the department, the 
State Purchasing and General Services Commission 

shall have printed not more than 10,000 copies of the 
annual report of the department. The department 
shall distribute the copies to farmers through the 
farmers' institutes or agricultural organizations or 
through other means as determined by the depart
ment. 
[Acts 1981, 67th Leg., p. 1019, ch. 388,· § 1, eff. Sept. 1, 
1981.] . 

§ 12.0i5;: Cooperation With Texas A & M Univer
sity and Experiment Stations 

This chapter does not affect the seope or character 
of the work of Texas A & M University or of the 
agricultural experiment stations, and the depart
ment shall cooperate with them in all matters relat
ing to the agricultural and horticultural interests .of 
the state. . 
[Acts 1981, 67th Leg., p. 1020, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.016. Rules 
The department may adopt rules as necessary for 

the administration of Sections 12.001-12.015 of this 
code. 
[Acts 1981, 67th Leg., p. 1020, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.017. Use of Term "Texas Agricultural Prod
uct" 

(a) The department, by rule, shall regulate the use 
of the term "Texas Agricultural Product" and any 
symbol connected with that term in the selling, 
advertising, marketing, or other commercial han
dling of food or fiber products. 

(b) On request of the department, the attorney 
general shall sue in a court of competent jurisdiction 
to enjoin a violation or threatened violation of a rule 
adopted under this section. 

(c) A person commits an offense if the person 
violates a rule adopted by the department under this 
section. An offense under this section is a misde
meanor punishable by a fine of not less than $25 nor 
more than $200. 
[Acts 1981, 67th Leg., p. 1020, ch. 388, § 1, Sept. 1, 1981.] 

§ 12.018. Aflatoxin Testing 
(a) On request of any person, the department may 

test an agricultural product for aflatoxins. 
{b) The department may set and charge a fee of 

' not less than $10 nor more than $20 for testing 
under this section. 
[Acts 1981, 67th Leg., p. 1020, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 12.019. Agencies for the Sale of Agricultural 
Products 

The department may establish agencies for the 
sale of farm, orchard or ranch products and may 
adopt rules for the operation of each agency. 
[Acts 1981, 67th Leg., p. 1020, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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CHAPTER 13. WEIGHTS AND MEASURES 

Section 
13.001. 
13.002. 
13.003. 
13.004. 
13.005. 
13.006. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Enforcement of Chapter. . 
Chief Deputy of Weights and Measures. 
Expenses. 
Annual Report. 
Records. 

SUBCHAPTER B. STANDARD WEIGHTS AND MEASURES 

13.021. 
13.022. 
13.023. 
13.024. 
13.025. 
13.026. 
13.027. 
13.028. 
13.029. 

13.030. 
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13.032. 

13.033. 
13.034. 

13.035. 

13.036. 
13.037. 
13.038. 
13.039. 
13.040. 
13.041. 

13.101. 
13.102. 
13.103. 
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13.107. 
13.108. 
13.109. 
13.110. 
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13.112. 
13.113. 
13.114. 
13.115. 
13.116. 
13.117. 
13.118. 
13.119. 
13.120. 
13.121. 
13.122. 

Legal Standards. 
Standard for Length and Surface. 
Standard for Weighl 
Standard for Liquid Capacity. 
Standard for Solid Capacity. 
Cord. 
Standard Net Weight .or Count Set by Rule. 
Standard Weight Per Bushel for Certain Commodities. 
Standard Net Weight and Labeling of Flour and Corn-

meal. 
Sale of Commodities by Net Weight. 
Sale of Commodities by Proper Measure. 
Standard Fill and Quantity Labeling for Commodities in 
,Package Form. 

Sale of Milk or Cream in Nonstandard Container.· 
Sale of Cheese, Meat, or Meat Food Product by Nonstan

dard Weighl 
Price Advertisement; Misrepresentation of Price or 

Quantity. 
False Representation of Commodity Quantity. 
Use of False Weight or Measure. 
Sale of Commodity in Violation of Subchapter. 
Testing of Package by Sealer. 
Stop-Sale Order. 
Penalties; ·Defense. 

SUBCHAPTER C. INSPECTION OF WEIGHTS 
AND MEASURES 

Required Inspection. 
Inspection Seal Required Prior to Sale. 
Inspection of Water, Gas, and Electric Meters. 
State Sealers. 
County Sealers. 
Local Sealers. 
Sealer for More Than One Political Subdivision. 
Powers and Duties of Sealers. 
Rules Governing Sealers. 
Inspecting, Testing, and Sealing. 
Repair or Destruction of Incorrect Weights or Measures. 
Tests for State Institutions. 
Standa~s Used in Inspection. 
Tolerances. 
Fees for Department Inspection. 
Use or Sale of Unsealed Weight or Measure. 
Refusing to Permit Test of Weight or Measure. 
Hindering Sealer. 
Removal of Sealer's Tag. 
Sale or Use of False.Weights or Measures. 
Disposing of Condemned Weight. 
Penalties. 

SUBCHAPTER D. MEASUREMENT OF BUTTERFAT 
CONTENT OF DAIRY PRODUCTS 

13.201. 
13.202. 
13.203. 
13.204. 
13.205. 
13.206. 

Definition. 
Dairy Advisory Board. 
Babcock Test. 
Other Tests. 
Test Requirements. 
Standards of Weight and Measure, 

' Section 
13.207. 
13.208. 
13.209. 
13.210. 
13.211. 
13.212. 

13.251. 
13.252. 
13.253. 
13.254. 
13.255. 
13.256. 
13.257. 
13.258. 
13.259. 
13.260. 

Licensing of Testers. 
Department Supervision. 
Rules. 
Stop-Sale Order. 
Duties of District or County Attorney. 
Penalties. 

SUBCHAPTER. E. PUBLIC WEIGHER 

Definition. 
Appointment of Public Weighers. 
Election of Public Weighers. · 
Deputy Public WeigherS. 
Certificate. 
Bond. 
Recording of Weights and Measures. 
Duties of the Department. 
Penalty for Issuing a False Certificate. 
Penalty for Issuing Certificate Without Authority. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 13.001. Definitions 
(a) In this chapter: 

(1) "Weight or measure" includes a weight, 
scale, beam, or measure of any kind; an instru
ment or mechanical device for weighing or mea
suring; and an appliance or accessory connected 
with an instrument or mechanical device .. for 
weighing or measuring. 

(2) "Sell" includes barter or exchange. 
(b) A reference to the weight of a commodity in 

this chapter is a reference .to the net weight of the 
commodity. 
[Acts 1981, 67th Leg., p. 1022, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 13.002. Enforcement of Chapter 

The department shall enforce the provisions of 
this chapter and shall supervise all weights and 
measures sold or offered for sale in this state. The 
department may purchase apparatus as necessary 
for the administration of this chapter. 
[Acts 1981, 67th Leg., p. 1023, ch. 388, § 1, eff. Sept. 1, 
~981.) 

§ 13.003. Chief Deputy of Weights and Measur~s 
. The commissioner shall appoint a chief deputy of 

I 
weights and measures who, in the absence or inabili
ty of the commissioner, may perform any duty re

i quired by this chapter. 
[Acts 1981, 67th Leg., p. 1023, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 13.004. Expenses 

The commissioner and chief deputy of weights and 
measures are entitled to reimbursement for actual 
expenses while traveling on state business. 
[Acts 1981, 67th Leg., p. 1023, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 13.005. Annual Report. 

The department shall investigate conditions 
throughout the state, especially in cities and towns, 
with respect to weights and measures and the sale of 
goods by weight or measure, including foodstuffs, 
feed, fuel, and ice. Based on those investigations, 
the department shall annually report to the gover
nor. Prior to each regular session of the legislature, 
the department shall file the. annual reports and any 
recommendations with the legislature. 
[Acts 1981, 67th Leg., p. 1023, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 13.006. Records. 
(a) The department shall maintain a complete rec

ord of all acts performed under this chapter, includ
ing a record of inspections made and of prosecutions 
for violations of this chapter. 

(b) The department shall maintain an accurate 
record of the reports of county and local sealern of 
weights and measures. · 

(c) Records maintained under this section are pub
lic information. 
[Acts .1981, 67th Leg.; p. 1023, ch. 388, § 1, ·eff. Sept. 1, 
1981.] 

[Sections 13.007 to 13.020 reserved for expansion] 

SUBCHAPTER B. STANDARD WEIGHTS 
AND MEASURES 

§ 13.021. Legal Standards 
(a) The legal standard of weights and measures in 

this state is the standard of weights and measures 
adopted and used by the government of the United 
States. If the United States does not provide a 
standard of weight or measure for a commodity, the 
standard for that commodity is that established by 
this subchapter. 

(b) The department may adopt rules for the pur
pose of administering this subchapter and bringing 
about uniformity between the standards established 
under this subchapter and the standards established 
by federal law. A person who violates a rule adopt
ed under this subsection commits an offense. 

(c) Except as otherwise provided by an express 
contract; a contract for work or sales by weight or 
measure shall be construed in accordance with the 
standards of this subchapter. 

( d) The standards of this subchapter shall be the 
guide for making any adjustment of weights or 
measures under the law of this state. 
[Acts 1981, 67th Leg., p. 1023, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.022. Standard for Length and Surface 
(a) The standard unit of length and surface is the 

yard. The yard .is divided into three equal parts 

called feet. Each foot is divided into 12 parts called 
inches. All measures of extension, including lineal, 
superficial, and solid measures, shall be derived and 
ascertained from the yard. 

(b) For measure of a commodity commonly sold 
by the yard, including cloth, the yard may be divided 
into halves, quarters, eighths, and sixteenths. 

(c) The rod, pole, or perch contains 51/2 yards. The 
mile contains 1,760 yards. The Spanish vara con
tains 331/a inches. 

(d) If land is measured by the English rule, the 
chain for measuring land shall be 22 yards long and 
divided into 100 equal parts called links. 

(e) For land measure, the acre is measured hori
zontally and contains 4,840. square yards, and a 
square mile contains 640 acres. 
[Acts 1981, 67th Leg., p. 1024, ch. 388, § 1, eff. S~pt. · 1, 
1981.] 

§ 13.023. Standard for Weight 
(a) The standard for weight is the standard of 

avoirdupois and troy weights. Other weights shall 
be derived and ascertained from that standard. 

(b) The avoirdupois pound bears to the troy pound 
the ratio of 7,000 grains to 5,760 grains. The avoir
dupois pound is divided into 16 equal parts called 
ounces. 

(c) The hundredweight consists of 100 avoirdupois 
pounds. The ton consists of 2,000 avoirdupois 
pounds. 

(d) The troy ounce is equal to one-twelfth of a 
I troy pound. 

I 
[Acts 1981, 67th Leg., p. 1024, ch. 388, § 1, eff. Sept. 1, 
1981.] 

I 
i § 13.024. Standard for Liquid Capacity. 
1 

(a) The standard unit of measure of capacity for 
liquids is the gallon. 

(b) The barrel consists of 311/2 gallons. A hogs
head consists of two barrels. Except as provided by 
Subsection (c) of this section all other measures of 
capacity for liquids are derived from the gallon by 

, continual division by two, making half gallons, 
I quarts, pints, half pints, and gills. 
I (c) A mechanism or machine that is adapted to 

measure and deliver liquid by volume and that indi
cates fractional parts of a gallon shall indicate the 
fractional parts either in terms of binary submulti
ple subdivisions or in terms of tenths of a gallon. 
[Acts 1981, 67th Leg., p. 1024, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.025. Standard for Solid Capacity 
(a) The standard unit of measure of capacity for a 

solid is the half bushel. 
(b) The peck, half-peck, quarter-peck, quart, and 

pint measures for solid commodities are derived 
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from the half bushel by successively dividing that 
measure by two. 

(c) The bushel contains 2,15042
/100 cubic inches. 

The half bushel contains 1,07520/100 cubic inches. The 
gallon contains 231 cubic inches. 

(d) In measuring dry commodities, the measure 
may not be heaped but shall be stricken with a 
straight stick or roller. 
[Acts 1981, 67th Leg., p. 1024, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.026. Cord 
(a) A cord is equal to 128 cubic feet or the con

tents of a space 8 feet long, 4 feet wide, and 4 feet 
high. 

(b) A cord of wood intended for use as fuel is the 
amount of wood contained in a space of 128 cubic 
feet when the wood is ranked and well-stowed and 
one-half the kerf of the wood is included. 
[Acts 1981, 67th Leg., p. 1024, ch. 388, § 1, eff. Sept. 1, 

. 1981.) 

§ 13.027. Standard Net Weight or Count Set by 
Rule 

(a) The department by rule may establish a stan
dard net weight or net count for any commodity and 
prescribe tolerances for those standards as the de
partment considers necessary for the proper protec
tion of the public. 

(b) A person commits an offense if the person 
fails or refuses to comply with the rules adopted 
under this section. 
[Acts 1981, 67th Leg., p. 1025, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.028. Standard Weight Per Bushel for Certain 
Commodities 

If the following commodities are sold by the bush
el and no agreement is made by the parties as to the 
measurement or weight, the bushel shall consist of 
the .listed number of pounds: 

barley 48 pounds 
shelled corn 56 pounds 
flax seed 56 pounds 
oats 32 pounds 
rye 56 pounds 
wheat 60 pounds 
cottonseed 32 pounds 

[Acts 1981, 67th Leg., p. 1025, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 13.029. Standard Net Weight and Labeling of 
· Flour and Cornmeal 

(a) In this section: . 
(1) "Cereal flour" includes wheat, whole wheat, 

and graham flour. 
(2) "Manufacturer" means the person who 

processes cereal into flour or corn into meal. 

(3) "Package" includes a barrel, sack, bag, car-· 
ton, or other container. 
(b) The standard measures of cereal flour and 

cornmeal are packages containing net weights of 2, 
5, 10, 25, 50, 100, 150, or 200 pounds avoirdupois. 
This subsection does not apply to cereals sold as 
grits. 

(c) Each package of cereal flour or cornmeal shall 
be printed or marked in clearly readable figures and 
letters with the net w~ight of the package and: 

(1) the name and address of the manufacturer; 
(2) the name and address of the packer, if the 

flour or meal was not packed by the manufactur-
er; or 

(3) the name and address of the distributor. 
( d) If the name shown on the package is not the 

name of the manufacturer, the name must be pre
ceded by "Manufactured for and Packed by" or 
"Distributed by" or a similar phrase, as applicable . 

(e) The department may adopt rules as necessary 
for the administration of this section, including rules 
establishing reasonable variation~ and tolerances. 

(f) This section does not apply to: 
(1) the retailing of cereal flour or cornmeal 

directly to the consumer from bulk stock; 
(2) the sale of flour to a bakery for its exclusive 

use; 
(3) the exchange of flour or meal for wheat or 

corn between a gristmill and another mill grinding 
for compensation for producers; or 

(4) the packing for sale, offering for sale, or 
sale of a prepared flour or meal designed for a 
special or limited use and packed and distributed 
in an identified original package of a net weight 
of five pounds or less. 
(g) A person commits an offense if the person 

packs for sale, offers for sale, or sells in this state a 
cereal flour or cornmeal in a package that is not of 
the standard net weight prescribed by this section or 
is not labeled in accordance with this section. 
[Acts 1981, 67th Leg., p. 1025, ch. 388, § 1 .• eff. Sept. 1, 
1981.] 

§ 13.030. Sale of Commodities by Net Weight 
(a) If a commodity is sold on the basis of weight, 

the net weight of the commodity shall be employed 
in the sale. A contract concerning goods sold on the 
basis of weight shall be construed to employ net 
weight. 

(b) This section does not apply to bales of cotton. 
(c) A person commits an offense if, in the sale of a 

commodity by weight, the person employs a weight 
other than net weight. 
[Acts 1981, 67th Leg.; p. 1026, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 13.031. Sale of Commodities by Proper Measure 

(a) Except as otherwise provided by this section, a 
liquid commOdity shall be sold by liquid measure. A 
commodity, including a good, ware, or merchandise 
item, that is not liquid shall be sold by length, 
weight, or numerical count if the commodity has 
been or is capable of being sold by one of those 
measures. 

(b) A liquid commodity may be sold by other than 
liquid measure if sold for immediate consumption on 
the premises where sold. 

(c) A liquid commodity may be sold by weight if . 
there is a general consumer usage to express the 
quantity of the commodity by weight and the ex
pression gives accurate information as to the weight 
of the commodity. 

(d) This section does not prevent the sale of: 
(1) fruits, vegetables, or other dry commodities 

in the standard barrel or by other method provid
ed for by state or federal law; 

(2) berries and small fruits in boxes as provided 
for by other state law; or 

(3) vegetables or fruits by the head or bunch if 
the vegetable or fruit is usually sold in that man
ner. 
(e) This section does not apply to a commodity in 

an original package, which includes any wholesale or 
retail package, carton, case, can, barrel, bottle, box, 
phial, or other receptacle, or the coverings or wrap
pings of a commodity, that is put up by the manu
facturer, that may be labeled, branded, stenciled, or 
otherwise marked, and that makes one complete 
p~ckage. 

(f) A person commits an offense if in violation of 
this section the person sells a liquid commodity by 
other than liquid measure or a commodity that is not 
liquid by a measure other than length, weight, or 
numerical count. 
[Acts 1981, 67th Leg., p. 1026, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.032. Standard Fill and Quantity Labeling for 
Commodities in Package Form 

(a) For the purpose of preventing the . sale of 
commodities in package form with containers that 
mislead the purchaser as to quantity, the depart
ment by rule may establish a standard fill for com
modities in package form. The rules must be rea
sonable with respect to the physical characteristics 
of the container, the prevailing method of handling 
and transporting the package, and generally accept
ed good commercial practice in filling methods. The 
rules shall provide for reasonable variations and 
tolerances. . 

(b) Except as otherwise provided by this section, a 
commodity in package form, including cheese, meat, 
or a meat food product as defined by Section 13.034 

of this code, shall be plainly and conspicuously mark
ed on the outside of the package with: 

(1) the net quantity of the contents in terms of 
weight, measure, or numerical count; and 

(2) the name and place of business of the manu
facturer, packer, or distributor. 
(c) The department by rule shall provide exemp

tions from the requirements of Subsection (b)(l) of 
this section for small packages and from the require
ments of Subsection (b)(2) of this section for pack
ages sold on the premises where packed. 

( d) The department by rule shall prescribe reason
able variations or tolerances for the statement of net 
quantity· required under Subsection (b)(l) of this 
section. 

(e) A box or carton used for shipping puri)oses 
containing a number of packages that are individual
ly marked in accordance with Subsection (b) of this 
section is not required to be marked in accordance 
with that subsection. 

(f) A commodity is in package form if for whole
sale or retail it: 

(1) is in a package, carton, case, can, box, bag, 
barrel, bottle, or phial, on a spool or similar holder, 
in a container or band, in a roll, ball, coil, skein, or 
other receptacle, or in coverings or wrappings of 
any kind; 

(2) is put up by the manufacturer or, if put up 
prior to ordering, by the vendor; 

(3) is suitable for labeling, branding, stenciling, 
or marking in another manner; and 

(4) makes one complete package. 
(g) This section does not apply to bales of cotton, 

commodities in package form of which the manner 
of sale is regulated by other law, or to stationery in 
tablet form. 

(h) A person commits an offense if the person 
sells, keeps for sale, or offers or exposes for sale a 
commodity in package form that is: 

{l) not labeled in accordance with this section; 
(2) in a container that is made, formed, filled, or 

wrapped so as to mislead the purchaser as to the 
quantity of the contents; or 

(3) in a container the contents of which fall 
below the standard fill prescribed by rule under 
Subsection (a) of this section. 

[Acts 1981, 67th Leg., p. 1026, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.033. Sale of Milk or Cream in Nonstandard 
Container 

A person commits an offense if the person sells or 
keeps, offers, or exposes for sale milk or cream in 
bottles or other containers of a capacity other than 
one of the standard liquid measures provided for by 
Section 13.024 of this code. 
[Acts 1981, 67th Leg., p. 1027, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 13.034. Sale· of Cheese,· Meat, or Meat Food 
Product by Nonstandard Weight 

(a) Except as otherwise provided by this section .or 
Section 13.032 of this code, cheese, meat, and meat 
food products shall be sold by standard net weight. 

(b) Cheese, meat, or a meat food product may be 
sold by other than standard net weight if sold for 
immediate consumption on the premises where sold. 

(c) Poultry may be sold by live weight if weighed 
at the time of sale. Poultry dressed or killed prior 
to the time of sale, whether cooked or uncooked, 
shall be sold by net weight at the time of sale. 
Fresh-cooked poultry may be sold by the piece or by 
the head. 

(d) A person commits an offense if, in violation of 
this section, the person sells or keeps, offers, or 
exposes for sale cheese, meat, or a meat food product 
by a ·measure other than standard net weight. 

(e) In this section: 
(1) '"Meat or meat food product" includes fresh, 

cured, or salt meats; poultry; fish; sausage; chi
li; headcheese; souse meat; loaf meat; boneless 
meat; shredded meat; hamburger; and any other 
manufactured, prepared, or processed meat or 
meat food product. 

(2) "Poultry" includes turkeys, chickens, ducks, 
geese, guineas, squabs, and all other domesticated 
fowl. 

[Acts .1981, 67th Leg., p. 1027, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.035~ Price Advertisement; Misrepresentation 
of Price or Quantity 

(a) If a price sign, card, tag, poster, or other 
advertisement displaying the price of a commodity 
or other item includes a whole number and a frac
tion, the figures in the fraction shall be of propor
tionate size and legibility to those of the whole 
number. 

(b) A person commits an offense if the person: 
(1) misrepresents the price of a commodity, 

item, of service sold or offered or exposed for sale; 
or 

(2) represents the price or the quantity of a 
commodity, item, or service sold or offered or 
exposed for sale in a manner intended or tending 
to mislead or deceive an actual or prospective 
customer. 

[Acts 1981, 67th Leg., p. 1028, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.036. False Representation of Commodity 
Quantity 

A person commits an offense if the person or the 
person's servant or agent: 

(1) sells or offers or exposes for sale a quantity 
of a commodity or service that is less than the 
quantity the person represents; or 

. (2) as a buyer furnishing the weight or measure 
by which the amount of a commodity or service is 
determined, takes or attempts to take more than 
the quantity the person represents. 

[Acts 1981, 67th Leg., p. 1028, ch .. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.037. Use of False Weight or Measure 
(a) A person commits an offense if the person or 

the person's servant or agent uses a false weight or 
measure in: 

(1) buying or selling a commodity; 
(2) computing a charge for services rendered on 

the basis of weight or measure; or · 
(3) determining the weight or measure of a 

commodity, if a charge is made for the determina
tion. 
(b) For the purpose of this section, a weight or 

measure is false if it: 
(1) does not conform as closely as practicable to 

the official standards; 
(2) is not accurate; 
(3) is of a construction that is not reasonably 

permanent in adjustment or does not correctly 
repeat its indications; 

(4) facilitates the perpetration of fraud; or 
(5) does not conform to the specifications and 

tolerances established by the department under 
Section 13.114 of this code. 

[Acts 1981, 67th Leg., p. 1028, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.038. Sale of Commodity in Violation of Sub
chapter 

A person commits an offense if the person or the 
person's servant or agent sells or keeps, offers, or 
exposes for sale a commodity in violation of this 
subchapter. 
[Acts 1981, 67th Leg., p. 1029, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.039. Testing of Package by Sealer 
(a) A sealer appointed under Subchapter C of this 

chapter shall from time to time weigh or measure a 
package, or an amount of any commodity, that is 
kept or offered for sale, sold, or in the process of 
delivery, in order to determine: · 

(1) if the commodity is of the amount or quanti
ty represented; or 

(2) if the commodity is being offered for sale or 
sold in accordance with law. 
(b) If a sealer finds that a package or any lot of a 

commodity contains less of the commodity than the 
amount represented, the sealer may seize the pack
age or the commodity as evidence. 
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(c) A person commits an offense if the person or 

the person's employee or agent refuses to exhibit a 
commodity being sold or offered for sale at a given 
weight or quantity, or ordinarily sold in that man
ner, to a sealer for testing and proving as to quanti-
ty. . 
[Acts 1981, 67th Leg., p. 1029, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.040. Stop-Sale Order 
(a) If the department has reason to believe that a 

commodity is being sold or kept, offered, or exposed 
for sale in yiolation of Section 13.030, 13.031, 13.032, 
13.033, 13.034, 13.035, 13.036, or 13.037 of this code, 
the department may issue and enforce a written or 
printed order to stop the sale of the commodity. 
The department shall present the order to the owner 
or custodian of the commodity. The person receiv
ing the order may not sell the commodity until 
discharged by a court under Subsection (b) of this 
section or until the commissioner finds that the 
commodity is in compliance with the applicable sec
tion. 

(b) The owner or custodian of a commodity pro
hibited from sale by an order of the department is 
entitled to sue in a court of competent jurisdiction 
where the commodity is found for a judgment as to 
the justification of the order and for the discharge 
of the commodity in accordance with the findings of 
the court. 

(c) This section does not limit the right of the 
department to proceed as authorized by other sec
tions of this subchapter. 
[Acts 1981, 67th Leg., p. 1029, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.041. Penalties;. Defense 
(a) An offense under Section 13.027 or 13.039 of 

this code is a misdemeanor punishable by a fine of 
not less than $10 nor more than $200. 

(b) An offense under Section 13.029 of this code is 
a misdemeanor punishable by a ·fine of not less than 
$25 nor more than $100. 

(c) An offense under Section 13.021 or each of 
Sections 13.030-13.038 of this code is a misdemeanor 
punishable by a fine of not less than $20 nor. more 
than $100, unless t4e accused has been previously 
convicted of the offense, in which case it is punisha
ble by a fine of not less than $50 nor more than $200. 

(d) It is a defense to prosecution under Sections 
13.030-13.038 of this code that a discrepancy be
tween the actual weight or volume at the time of 
sale to a consumer and the weight marked on the 
container or a discrepancy between the fill of a 
container and the capacity of the container is due to 
unavoidable leakage, shrinkage, evaporation, waste, 
or causes beyond the control of the seller acting in 
good faith. 
[Acts 1981, 67th Leg., p. 1029, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 13.042 to 13.100 reserved for expansion] 

SUBCHAPTER C. INSPECTION OF WEIGHTS 
AND MEASURES 

§ 13.101. Required Inspection 
(a) At least once each year, or more often as 

required by the department, a weight or measure 
shall be inspected and tested for <;orrectness by a 
sealer if it: 

(1) is kept for sale, sold, or used by a proprietor, 
agent, lessee, or employee in proving the weight or 
measure, including the size, quantity, extent, or 
area, of any item; or 

(2) is purchased, offered, or submitted by a pro
prietor, agent, lessee, or employee for sale, hire, or 
award. 
(b) A person who uses or keeps for use, or has or 

offers for sale, a weight or measure is responsible 
for having the weight or measure inspected and 
tested by a sealer. 

(c) Unless the department requires an inspection 
more often than annually, a weight or measure that 
is inspected and found correct by a sealer may be 
kept for use, used, kept or offered for sale, or sold 
for one year without further testing. 
[Acts 1981, 67th Leg., p. 1030, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.102. Inspection Seal Required Prior to Sale 
(a) Except as provided by Subsection (b) or (c) of 

this section, a person may not sell a weight or 
measure unless it bears a valid inspection seal as to 
its correctness. 

(b) A weight or measure that has been tested, 
sealed, and certified correct by the National Bureau 
of Standards may be kept or offered for sale or sold 
without being sealed under this subchapter. 

(c) A weight or measure that after sale must be 
assembled before use may be kept or offered for sale 
or sold without first being sealed under this sub
chapter but, unless otherwise approved by the de
partment, must be tested and sealed under this 
subchapter before use for weighing or measuring. 
[Acts 1981, 67th Leg., p. 1030, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.103; Inspection of Water, Gas, and Electric 
Meters 

(a) A water, gas, or electric meter is subject to 
inspection by the department either on its own mo
tion or on complaint of a user. If the department 
finds a meter to be incorrect, the department shall 
order use of the meter discontinued until it is cor
rected. 

(b) A person commits an offense if the person 
fails or refuses to comply with an order of the 
department under Subsection (a) of this section. 
Each day of failure or refusal to comply is a sepa
rate offense. 
[Acts 1981, 67th Leg., p. 1030, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 13.104. State Sealers 
(a} The commissioner may appoint deputies, as 

provided for by appropriation, and inspectors, lectur
ers, and other employees of the department to serve 
as state sealers of weights and measures. 

(b) The jurisdiction of a state sealer is coextensive 
with the limits of the state. A state sealer is 
entitled to inspect and test weights and measures in 
any district or locality designated by the depart
ment. 

(c) A deputy appointed to serve as state sealer is 
entitled to reimbursement for actual traveling ex
penses while traveling on the business of the state. 
[Acts 1.981, 67th Leg., p. 1031, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.105. County Sealers 
(a) The commissioners court of any county may 

appoint a county sealer of weights and measures. 
The· county sealer is entitled to a salary set by the 
commissioners court. Neither the county sealer nor 
the county may charge a fee for inspecting, testing, 
sealing, repairing, or adjusting a weight or measure. 

(b) In the same manner in which the county sealer 
is appointed, a commissioners court may appoint one 
or more deputy county sealers. A deputy county 
sealer is entitled to a salary set by the commissioners 
court and has the same power and authority as a 
county sealer if acting at the direction and under the 
instructions of the county sealer. 

(c) The jurisdiction of a county sealer is coexten-
sive with the limits of the county. · 
[Acts 1981, 67th Leg., p. 1031, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.106. Local Sealers 
(a) The governing body' of a city may appoint a 

local sealer of weights and measures and one or 
more deputy local sealers. The jurisdiction of a local 
sealer is coextensive with the limits of the city for 
which the sealer is appointed. 

(b) Each local sealer and deputy local sealer is 
under the supervision of the department. As re
quired by the department, each local sealer shall 
report to the department regularly on the basis of 
records maintained under Section 13.108 of this code. 
Failure or refusal· to report is grounds for dismissal. 

(c) If the department finds that a local sealer or 
deputy local sealer is neglecting the duties of the 
office, has refused to follow the recommendations 
and instructions of the department, is guilty of 
malfeasance in office, or is incompetent, the depart
ment shall prepare written charges that clearly state 
the offense. The department shall file the written 
charges with the governing body that appointed the 
sealer or with the city officer who supervises the 
sealer. The governing body or officer shall conduct 
a hearing on the charges not less than 10 nor more 

than 20 days after receipt of the written charges. A 
copy of the charges and the order setting the hear
ing shall be served on the accused sealer at least 
seven days before the date of the hearing. At the 
hearing, the accused sealer is entitled to be repre
sented by counsel and to present evidence in defense. 
If the accused sealer is found guilty of the charges, 
the governing body or officer conducting the hearing 
shall immediately remove the sealer from office. 

(d) If the department, city governing body, or city 
supervising officer finds that a local sealer or deputy 
local sealer has accepted a bribe, a gift, or money 
from a person who is interested in procuring false 
weights and measures, the department, governing 
body, or officer shall immediately suspend the sealer 
from office. 

(e) A local sealer or deputy local sealer commits 
an offense if the sealer fails or refuses to report to 
the department as required by this section or to 
carry out the instructions of the department. 
[Acts 1981, 67th Leg., p. 1031, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.107. Sealer for More Than One Political Sub
division 

(a) Two or more counties or a county and one or 
more cities located in that county may combine the 
whole or any part of their political subdivisions for 
the purpose of maintaining one set of standards and 
one sealer. The agreement to combine districts 
must be approved by the governing body of each 
participating political subdivision. 

(b) Except as limited by the agreement, a sealer 
appointed under Subsection (a) of this section has 
the same authority, jurisdiction, and duties as if the 
sealer had been appointed individually by each of the 
parties to the agreement. 
[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.108. Powers and Duties of Sealers 
(a) In addition to inspecting, testing, and sealing 

weights and measures, each sealer and deputy sealer 
shall: 

(1) preserve all copies of the standards used in 
conducting tests and keep the standards in safe 
and good order when not in use; 

(2) keep a record of all work performed, includ
ing inspections made, and the name and post of
fice address of each party: 

(A) for whom a measurement, test weight, or 
inspection is made; 

(B) whose weight or measure is condemned; 
or 

(C) who is prosecuted; and 
(3) keep a record of all violations of this chapter 

and report those violations to the department. 
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(b) The commissioner, the chief deputy of weights 

and measures, and all sealers have the same powers 
as peace officers in the performance of official 
duties. 

(c} In the performance of official duties, a sealer, 
without a warrant, may enter any premises or stop 
any vendor or vehicle containing commodities for 
sale or delivery. The sealer may direct the vendor 
or vehicle to an appropriate place for the purpose of 
conducting tests under this subchapter. 
[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.109. Rules Governing Sealers 

The department shall issue instructions and adopt 
rules governing state, county, and local sealers as 
necessary to carry out the purposes of this chapter. 
[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.110. Inspecting, Testing, and Sealing 

(a) In accordance with this subchapter, each sealer 
shall inspect and test all weights and measures used 
in the locality to which the sealer is assigned or in 
the city or county in which the sealer is appointed. 

(b} If a sealer determines that a ;eight or meas
ure corresponds to official standards, the sealer shall 
place a seal or mark ·on the weight or measure under 
the sealer's name showing the date of inspection and 
that the weight or measure is correct. The sealer 
shall place the seal or mark so that it may be easily 
seen. 
[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.111. Repair or Destruction of Incorrect 
Weights or Measures 

(a) If, in the judgment of the sealer, a weight or 
measure found to be incorrect is not capable of being 
repaired, the sealer may condemn, seize, and destroy 
the weight or measure. 

(b) If, in the judgment of the sealer, an incorrect 
weight or measure is capable of being repaired, the 
sealer shall place on the weight or measure a tag or 
other mark with the words "Out of Order." The 
owner or user of the weight or measure may have it 
repaired within 30 days, but may not use or dispose 
of it until it is reinspected and sealed. After repair, 
the owner or user shall notify the sealer and the 
sealer shall reinspect the weight or measure; If it is 
found to be correct, the sealer shall remove the 
out-of-order tag and seal the weight or measure as 
provided by Section 13.110 of this code. 
[Acts 1981, 67th Leg., p. 1032, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.112. Tests for State Institutions 

At least once each year, or more often as request
ed by the State Purchasing and General Services 
Commission or the governing body of a state institu
tion, the department shall test each weight or meas
ure used by a state institution for any purpose, 
including a weight or measure used in checking the 
receipt and distribution of supplies. The depart
ment shall report results of the test to the chairman 
of the governing body of the institution. 
[Acts 1981, 67th Leg., p. 1033, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.113. Standards Used in Inspection 

(a) The standards of weights and measures re
ceived from the United States and certified by the 
National Bureau of Standards are the state's stan
dards by which all state and local standards of 
weights and measures are tried, authenticated, 
proved, and sealed. 

(b) The department shall maintain the official 
standards in a safe and suitable place in the offices 
of the department. The standards may not be 
moved except for repairs or certification. The de
partment shall maintain the standards in good order 
and shall submit them to the National Bureau of 
Standards for certification at least once each 10 
years. 

(c) In addition to the standards kept by the state, 
the department shall maintain a complete set of 
copies of the original standards for use in adjusting 
local standards or in the performance of other of fi
cial duties. The department may purchase addition
al sets of standards as necessary for use by state 
sealers. 

(d) At the request of a city, the department shall 
furnish the city with copies of the state's standards 
or test and approve other standards acquired by the 
city. The city shall reimburse the state for the 
actual cost of the standards furnished, plus the costs 
of freight and certification. All standards furnished 
to or tested: for a city shall be true and correct, 
sealed and certified by the commissioner, and 
stamped with the letter "C". The copies used by a 
city may be of any suitable material or construction 
that the city requests, subject to approval by the 
department. 

(e) The department shall inspect and correct the 
standards used by a local sealer at least once every 
two years. The department shall keep a record of 
the inspection and character of weights and meas
ures inspected under this subsection. The city shall 
pay all expenses incurred in inspections under this 
subsection. 
[Acts 1981, 67th Leg., p. 1033, ch. 388, § 1, eff. Sept. 1, 
1981.] 



§ 13~114 . 'AGRICULTURE CODE 34 

§ 13.114. Tolerances 
(a) The department shall establish tolerances and 

specifications for commercial weighing and measur
ing apparatus used in this state. The tolerances and 
specifications shall be similar to those recommended 
by the National Bureau of Standards. 

(b) A person commits an offense if the person 
fails or refuses to comply with the tolerances and 
specifications established under this section. 
(Acts 1981, 67th Leg., p. 1033, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.115. Fees for Department Inspection 
(a) The department shall collect a fee in accord

ance with this section for each test of a weight or 
measure required by this subchapter or performed 
on request of the owner. 

(b) The fee for testing a gasoline, kerosene, or 
diesel fuel pump may not exceed $2. 

(c) The fee for testing a scale may not exceed the 
following amounts: 

SCALE CAPACITY 
Less than 1,000 

1,000 pounds or more but 

FEE 
$ 2 

less than 4,999 pounds $ 5 
4,999 pounds or more $ 20 

(d) The fee for testing a metering device other 
than a propane or butane metering device is: 

DELIVERY CAPACITY 
A MINUTE . 

Less than 50 gallons 
50 gallons or more but less 

FEE 
$ 2 

than 100 gallons $ 5 
100 gallons or more $ 10 

(e) The fee for testing a propane or butane meter
ing device may not exceed $20. 

(f) The fee for testing a measuring device on a 
raw milk storage tank that is situated on a farm 

· may not exceed the following amounts: 
TANK CAPACITY 
Less than 401 gallons 
401 gallons or more but 

.FEE 
$ 10 

less than 601 gallons $ 15 

601 gallons or more $ 20 
(g) The fee for tolerance testing of a weight by 

the department's metrology laboratory is: 
WEIGHT 
Less than 1,000 pounds 
1,000 pounds or more but 

less than 2,500 pounds 
2,500 pounds or more but 

less than 5,000 pounds 
5,000 pounds or more 

FEE 
$ 1 

$ 2.50 

$ 5 
$ 10 

(h) The fee for tolerance testing of a measure by 
the department's metrology laboratory is: 

MEASURE CAPACITY FEES 

5 gallons or less $ 1 

More than 5 gallons $ 1 

plus 10 cents for each gallon over 5 
(i) The department shall charge a fee of $15 an 

hour for all precision testing performed by the me
trology laboratory, prorated for each quarter hour. 

(j) The department may collect the fees prescribed 
by this section only once annually unless requested 
to perform additional tests by the owner of the 
weight or measure. 

(k) This section does not prevent a City from oper
ating an agency for the testing of weights and 
measures. 
[Acts 1981, 67th Leg., p. 1034, ch. 388, § 1, eff. Sept. 1, 
1981.) ' 

§ 13.116. Use or Sale of Unsealed Weight or Meas
ure 

(a) A person commits an offense if the person or 
the person's servant or agent: 

(1) offers or exposes for sale, hire, or award or 
sells an ·unsealed weight or measure; 

(2) uses an unsealed weight or measure in: 
(A) buying or selling a commodity or item; 
(B) computing a charge for services rendered 

on the basis of weight or measure; or 
(C) determining a weight or measure, if a 

charge is made for that determination; or 
. (3) possesses an unsealed weight or measure. 

(b) In this section, a weight or measure is un
sealed if it has not been sealed within the past year 
in accordance with this subchapter. 
[Acts 1981, 67th Leg., p. 1035, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.117. Refusing to Permit Test of Weight or 
Measure 

A person commits an offense if the person ne
glects or refuses to exhibit a weight or measure 
under the person's control or in the person's posses
sion to the department or a sealer for inspection or 
examination as required by law. 
[Acts 1981, 67th Leg., p. 1035, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 13.118. Hindering Sealer 
A person commits an offense if the person hinders 

or obstructs in any way the department or a sealer 
in the performance of official duties. 
[Acts 1981, 67th Leg., p. 1035, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 13.119. Removal of Sealer's Tag 

A person commits an offense if the person re
moves or obliterates a tag or device placed on a 
weight or measure under Section 13.110 or 13.111 of 
this code. 
[Acts 1981, 67th Leg., p. 1035, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.120. Sale or Use of False Weights or Meas
ures 

(a) The department may condemn and prohibit 
the sale or distribution of any false weight or meas
ure that is sold, offered for sale, or about to be sold 
in this state. 

(b) A-person commits an offense if the person or 
the person's servant or agent: 

(1) offers or exposes for sale, hire, or award or 
sells a false weight or measure; 

(2) possesses a false . weight or measure; or 

(3) sells, offers for sale, uses, or possesses for 
the purpose of sale or use a device or instrument 
to be used to falsify or intended to fa ls if y a 
weight or measure. 

(c) In this section, "false weight or measure" has 
the meaning assigned by Section 13.037 of this code. 
[Acts 1981, 67th Leg., p. 1035, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.121. Disposing of Condemned Weight 

A person commits an offense if the person or the 
person's servant or agent disposes of a weight or 
measure condemned under Section 13.111 or 13.120 
of this code in a manner contrary to those sections. 
[Acts 1981, 67th Leg., p. 1036, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.122. Penalties 

(a) An offense under Section 13.103 of this code is 
a misdemeanor punishable by a fine of not less than 
$25 nor more than $100. 

(b) An offense under Section 13.116, 13.120, or 
13.121 of this code is a misdemeanor punishable by a 
fine of not less than $20 nor more than $100, ·unless 
the accused has been previously convicted of the 
offense, in which case it is punishable by a fine of 
not less than $50 nor more than $200. 

(c) An offense under Section 13.106, 13.114, 13.117, 
13.118, or 13.119 is a misdemeanor punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1981, 67th Leg., p. 1036, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 13.123 to 13.200 reserved for expansion] 

SUBCHAPTER D. MEASUREMENT OF BUTTER
FAT CONTENT OF DAIRY PRODUCTS 

§ 13.201. Definition 
In this subchapter, "board" means the Dairy Ad

visory Board. 
[Acts 1981, 67th Leg., p. 1036, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.202. Dairy Advisory Board 
(a) The Dairy Advisory Board serves in an adviso

ry capacity to the department in public hearings 
conducted under Section 13.204 of this code. 

(b) The board is composed of three members ap
pointed by the governor with the advice and consent 
of the senate. 

(c) In making appointments to the board, the gov
ernor shall appoint one member to represent the 
dairy proceeding industries, one member to rep
resent the dairy production industry, and one mem
ber to represent consumers. 

( d) Members of the board serve for terms of two 
years expiring on December 31 of even'-numbered 
years. 
[Acts 1981, 67th Leg., p. 1036, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.203, Babcock Test 
The Babcock test is the official dairy test for use 

in this state by a person paying for milk or cream on 
the basis of butterfat content. A testing apparatus 
using another testing method may be used only if 
approved by the department under Section 13.204 of 
this code. 
[Acts 1981, 67th Leg., p. 1036, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.204. Other Tests 
(a) The department and the board shall conduct 

hearings on the approval, modification, or rejection 
of milk testing apparatus used to determine butter
fat content or other components of milk. The de
partment shall judge an apparatus on the basis of 
performance, accuracy, and testing specifications 
and may approve an apparatus for use in this state 
if: 

(1) the apparatus meets specifications necessary 
to accurately determine the butterfat content or 
other components of milk; 

(2) the testing method complies in every detail 
with the rules governing the Babcock and other 
tests; and 

(3) the apparatus is approved by the Association 
of Official Analytical Chemists. 
(b) The department may not approve a milk test

ing apparatus by brand, trade, or manufacturer's 
name. 
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(c) The department shall determine the frequency 
of hearings under this section with the approval of a 
majority of the board. 

(d) Hearings under this section shall be conducted 
in accordance with the Administrative Procedure 
and Texas Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes). 
[Acts 1981, 67th Leg., p. 1036, ch. 388, § 1, eff. Sept. l, 
1981.) 

§ 13.205. Test Requirements 
(a) A test used to determine the butterfat content 

of milk or cream shall be for clear butterfat, free 
from sediments, solids, and other foreign substances. 
The test shall be read at a temperature between 
130° and 140°. 

(b) Cream tests shall be weighed and may be 
taken only from milk or cream that has been thor
oughly mixed by stirring with a suitable instrument. 
The scales used must be accurate and sensitive to a 
weight of 30 milligrams. The tester and the owner 
of the scales are jointly responsible for the accuracy 
of the scales. 

(c) Each person licensed to conduct the test shall 
retain the sample of tested milk or cream in a cool, 
Clean, sanitary place and in tightly stoppered bottles 
or tightly covered jars. The licensee shall properly 
label the sample and retain it until 6 p. m. of the 
next test day or longer as required by the depart
ment. 
[Acts 1981, 67th Leg., p. 1037, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.206. Standards of Weight and Measure 
(a) The standards of weights and measures pro

vided by Subchapter B of this chapter apply to the. 
purchase of milk, cream, or butterfat in this state. 

(b) The unit or standard of measure of capacity 
for use in the Babcock test is the true cubic centime
ter or the weight of one gram of distilled water at 
four degrees centigrade. 

(c) The department shall from time to time test 
individual bottles and pipettes used by persons con
ducting butterfat content tests in order to determine 
compliance with this section. The department shall 
report any violation to the attorney general or the 
county or district attorney in the county where the 
alleged violation occurred. The department shall 
seize and destroy all glassware or measuring devices 
found not to be of standard capacity. 
[Acts 1981, 67th Leg., p. 1037, ch. 388, § 1, eff. Sept. 1, 
1981.) . . 

§ 13.207. Licensing of Testers 
(a) Without holding a license issued under this 

section, a person may not operate a testing apparat
us to determine the percentage of butterfat in milk 
or cream for the purpose of purchasing the milk or 
cream. 

(b) A person is entitled to a license as a tester if 
the person is reliable, competent, and qualified to 
operate the apparatus in order to make an accurate 
test. 

(c) Before issuing a license, the department may 
make necessary investigations of the qualifications 
of an applicant. The department may refuse to 
license an applicant that the department finds is not 
qualified under Subsection (b) of this section. 

(d) The department shall collect a fee of $10 for 
each license issued. 

(e) A license issued under this section is valid for 
one year. 

(f) The department may revoke the license of a 
person who the department finds has failed to com
ply with a provision of this subchapter or a rule 
adopted under this subchapter. The department 
may suspend for six months the license of a tester 
who is finally convicted of a second offense under 
Section 13.212 of this code. 

(g) A licensee or a licensee's employer for valid 
reason may appoint a substitute tester for a period 
of 15 days. The reason for the appointment must be 
reported to the department. With approval of the 
department, the appointment may be extended for 
an additional period not to exceed 10 days. 
[Acts 1981, 67lh Leg., p. 1037, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 13.208. 'Department Supervision 
(a) The department may enforce the correct oper

ation of butterfat tests performed in this state. 
( b) At the ti me. and place and to the extent the 

department considers necessary, the department 
shall sample, inspect, test, and analyze milk or milk 
products transported, sold, or offered or exposed for 
sale in this state in order to determine compliance 
with this subchapter. 

(c) The department is entitled to enter any public 
or private premises, including a creamery, cheese 
factory, or other place where milk, cream, or dairy 
products are handled, during regular business hours, 
for the purpose of securing samples and checking 
tests performed. 

(d) If the department discovers a violation of this 
subchapter, the department shall give prompt notice 
of the violation to the person who transported, sold, 
or offered or exposed for sale the milk or milk 
product. 
[Acts 1981, 67th Leg., p. 1038, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 13.209. Rules 
After a public hearing, the department may adopt 

rules necessary to the enforcement of this subchap
ter, including rules governing the method of sam
pling, inspecting, and analyzing milk or milk prod
ucts and rules establishing tolerances to be allowed. 
[Acts 1981, 67th Leg., p. 1038, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 13.210. Stop-Sale Order 

(a) If the department has reason to believe that 
any lot of milk or milk products is in violation of a 
provision of this subchapter, the department may 
issue and enforce a written or prillted order to stop 
the sale of the lot. The department shall present 
the order to the owner or custodian of the lot. The 
person receiving the order may not sell the lot until 
discharged by a court under Subsection (b) of this 
section or until the department finds that the lot is 
in compliance with this subchapter. 

(b) The owner or custodian of any lot of milk or 
milk products prohibited from sale by an order of 
the department is. entitled to sue in a court of 
competent jurisdiction where the lot is found for a 
judgment as to the justification of the order and for 
the discharge of the lot from the order in accordance 
with the findings of the court. 

(c) ·This section does not limit the right of the 
department or a county or district attorney to pro
ceed as authorized by other sections of this subchap
ter. 
[Acts 1981, 67th Leg., p. 1038, ch. 388, § 1, eff. Sept. 1, 
1981.] 

.§ 13.211. Duties of District or County Attorney 
The county or district attorney of a county in 

which a violation of this· subchapter occurs shall 
investigate and prosecute the violation. If neces
sary, the county or district attorney may sue to 
enjoin further violations of this subchapter. 
[Acts 1981, 67th Leg., p. 1038, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 13.212. Penalties 
(a) A person commits an offense if, without a 

license issued under Section 13.207 of this code, the 
person operates a testing apparatus to determine the 
percentage of butterfat in milk or cream for the 
purpose of purchasing the milk or cream. A person 
commits a separate offense for each lot of milk or 
cream tested. 

(b) A person commits an offense if, in determin
ing the quantity of fat in milk or cream, the value of 
milk or cream that is sold or purchased, or the value 
of milk or cream that is delivered to a place where 
milk or cream is purchased, the person or the· per
son's agent: 

(1) falsely manipulates, overreads, or under
reads a butterfat content test; 

(2) makes a false determination by butterfat 
content test; or 

(3) takes inaccurate samples. 
(c) For the purpose of Subsection (b) of this sec

tion, a creamery, a cheese factory, a condensary, an 
ice cream plant, a milk plant, or a milk depot is 
included as a place where milk or cream is pur
chased. 

(d) An offense under this section is a misdemean
or punishable by a fine not to exceed $1,000. 
[Acts 1981, 67th Leg., p. 1039, ch. 388, § ·1, eff. Sept. 1, 
1981.] 

[Sections 13.213 to 13.250 reserved for expansion] 

SUBCHAPTER E. PUBLIC WEIGHER 

§ 13.251. Definition 
In this subchapter, "public weigher" means a per

son who is elected or appointed to issue an official 
certificate declaring the accurate weight or measure 
of a commodity that the person is requested to 
weigh. 
[Acts 1981, 67th Leg., p. 1039, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2592, ch. 693, 
§ 14, eff. Sept. 1, 1981.] 

Section 15 of Acts 1981, 67th Leg., p. 2594, ch. 693 provides: 
"Section 14 of this Act takes effect on the effective date of House Bill 275, 

Acts of the 67th Legislature, Regular Session, 1981 (Chapter 135, effective 
Sept. 1, 1981], and Sections 1 through 10 of that Act are repealed on that 

• date." 

§ 13.252. Appointment of Public W eighers 
(a) The department may appoint public weighers 

of the following classifications: 
(1) appointed county public weighers, who may 

issue an official certificate only for the weight or 
measure of a commodity weighed in the county 
for which the public weigher is appointed; and 

(2) state public weighers, who may issue an 
official certificate for the weight or measure of a 
commodity weighed anywhere in the state. 
(b) An ·appointed public weigher serves for a term 

of two years. 
[Acts 1981, 67th Leg., p. 1039, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2592, ch. 693, 
§ 14, eff. Sept. 1, 1981.] 

Sections 11 and 12 of Acts 1981, 67th Leg., p. 346, ch. 135, provide: 
"Sec. 11. Completion of term. Unless removed from office under Article 

5970, revised Civil Statutes of Texas, 1925, or unless the public weigher's 
certificate of authority is revoked for cause under Section 5 of this Act, a public 
weigher appointed or elected before the effective date of this Act is entitled to 
serve for the remainder of the term for which the public weigher was appointed 
or elected. 

"Sec. 12. Transfer of records. The secretary of state shall transfer the files 
and records concerning the appointment of public weighers to the commissioner 
of agriculture." 

§ 13.253. Election of Public W eighers 
(a) The commissioners court of a county by order 

may provide for the election of a public weigher to 
serve only within the county for which the weigher 
is elected. The department may appoint one or 
more county public weighers to serve in a county in 
addition to a public weigher elected under this sec
tion. 

(b) An elected county public weigher must obtain 
a certificate of authority as provided by Section 
13.255 of this code and must execute a bond as 
provided by Section 13.256 of this code before issu
ing an official certificate of weight or measure. A 
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county public weigher elected under this section is 
subject to rules adopted by the commissioners court. 

(c) A public weigher elected under this section 
serves for a term of two years and may be removed 
from office under Article 5970, Revised Civil Stat
utes of Texas, 1925. 
[Acts 1981, 67th Leg., p. 1040, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2592, ch. 693, 
§ 14, eff. Sept. 1, 1981.] · 

§ 13.254. Deputy Public W eighers 
(a) A county public weigher, whether elected or 

appointed, may appoint the number of deputies that 
the public weigher believes necessary to assist the 
public weigher in weighing commodities within the 
county. The deputy may not issue an official weight 
certificate for a commodity weighed outside the 
county for which the deputy is appointed. A county 
public weigher .shall notify the department of the 
appointment of a deputy. A deputy public weigher 
may serve in office until the expiration of the term 
of the county public weigher who appointed the j' 

deputy. 
(b) A state public weigher may not appoint a I 

deputy public weigher. I 
[Acts 1981, 67th Leg., p. 1040, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2592, ch. 693, 
§ 14, eff. Sept. 1, 1981.] 

§ 13.255. Certificate 
(a) A public weigher, whether elected or appoint

ed, or deputy public weigher may not officially 
weigh a commodity unless the weigher has obtained 
from the department a certificate of authority. 

(b) The department shall collect a fee of $25 be
fore issuing a certificate of authority to a county 
public weigher or to a deputy public ·weigher and 
shall collect a fee of $100 before issuing a certificate 
of authority to a state public weigher. 

(c) The department may suspend or revoke the 
certificate of authority of an appointed public 
weigher or of a deputy of an appointed county public 
weigher for cause after a hearing as a contested case 
under the Administrative Procedure and Texas Reg
ister Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). A public weigher or deputy 
public weigher whose certificate is suspended or 
revoked may not issue an official certificate of 
weight or measure. 
[Acts 1981, 67th Leg., p. 1040, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2592, ch. 693, 
§ 14, eff. Sept. 1, 1981.] 

§ 13.256. Bond 
(a) Each county public weigher, whether elected 

or appointed, and each deputy public weigher shall 
execute for the full term of office a bond that is in 
the amount of $2,500, approved by the department, 

and made payable to the county judge of the county 
for which the weigher is elected or appointed. The 
bond must be conditioned on the accurate weight or 
measure of a commodity being reflected on the 
certificate issued by the public weigher or deputy, on 
the protection of a commodity that the pubic weigh
er or deputy is requested to weigh or measure, and 
on compliance with all laws and rules governing 
public weighers. The bond shall be filed with the 
county clerk's office in the county for which the 
public weigher or deputy is appointed or elected. 
The bond is not void _on first recovery. A person 
injured by the public weigher may sue on the bond. 

(b) Each state public weigher shall execute a bond 
similar to the bond required under Subsection (a) of 
this section, except that the bond is for $10,000, 
made payable to the State of Texas, and filed with 
the department. 
[Acts 1981, 67th Leg., p. 1040, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2593, ch. 693, 
§ 14, eff. Sept. 1, 1981.] 

§ 13.257. Recording of Weights and Measures 

A public weigher shall retain in a well-bound book 
a copy of all certificates ·of weight or measure that 
the public weigher or the weigher's deputy issues. 
The depa,rtment and members of the general public 
may inspect the record on request. 
[Acts 1981, 67th Leg., p. 1041, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2593, ch. 693, 
§ 14, eff. Sept. 1, 1981.] 

§ 13.258. Duties of the Department 

The department shall supervise public weighers 
and shall adopt rules necessary to enforce this sub
chapter. On application by an interested party, the 
department shall review the weight or measure of a 
commodity certified by a public weigher and may 
require the commodity to be reweighed or remea
sured. 
[Acts 1981, 67th Leg., p. 1041, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg.; p. 2593, ch. 693, 
§ 14, eff. Sept. 1, 1981.] 

§ 13.259. Penalty for Issuing a False Certificate 

(a) A public weigher or deputy public weigher 
who intentionally or knowingly issues a certificate of 
weight of measure giving a false weight or measure 
for a commodity weighed or measured commits an 
offense. 

(b) An offense under this section is a Class B 
misdemeanor. 
[Acts 1981, 67th Ifeg., p. 1041, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2593, ch. 693, 
§ 14, eff. Sept. 1, 1981.) 
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§ 13.260. Penalty for Issuing Certificate Without 

Authority 
(a). A person who intentionally or knowingly is

sues an official certificate of weight or measure for 
any commodity. without first obtaining a certificate 
of authority under Section 13.255 of this code, who 
issues an official certificate of weight or measure 
after revocation of the person's certificate of author
ity, or who issues an official certificate of weight or 
measure without executing a bond as required under 
Section 13.256 of this code commits an offense. 

(b) An offense under this section is a Class C 
misdemeanor. 
[Acts 1981, 67th Leg., p. 1041, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2593, ch. 693, 
§ 14, eff. Sept. 1, 1981.] 
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SUBCHAPTER A. PUBLIC GRAIN WAREHOUSES 

14.001. Definitions 
I In this subchapter: 

(1) "Depositor" means a person who: 
(A) deposits grain in a warehouse for storing, 

handling, or shipping; 
(B) is the owner or legal holder of an out

standing receipt for grain; or 
(C) is lawfully entitled to possession of the 

grain. 
(2) "Grain" means wheat, grain sorghum, corn, 

oats, barley, rye, soybeans, or any other grain, 
peas, or beans for which federal grain standards 
are established. 

(3) "Open storage grain" means grain that: 
(A) is received for storage by a public grain 

warehouse: 
(B) is not covered by a negotiable warehouse 

receipt; and 
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(C) is not owned by the warehouse in which it 
is stored. 
(4) "Public grain warehouse" means a building, 

bin, or similar structure used for: 
(A) the receiving, storing, shipping, or han

dling of grain for hire; or 
(B) the purchasing and selling of grain, in

cluding grain on which payment is def erred. 
(5) "Receipt" means a negotiable warehouse re

ceipt issued by a warehouseman licensed under 
this subchapter. 

(6) "License" includes a renewal of or an 
amendment to a license. 

(7) "Scale weight ticket" means a load slip other 
than a receipt given to a depositor by a ware
houseman licensed under this subchapter on initial 
delivery of the grain to the warehouse. 

(8) "Receipted grain" means grain that is stored 
in a public grain warehouse and for which a Texas 
grain warehouse receipt has been issued and has 
not been canceled. 

(9) "Storage grain" means grain that: 
(A) is received in a public grain warehouse 

located in this state; and 
(B) is not purchased by the lessee, owner, or 

manager of the warehouse receiving the grain. 
(10) "Warehouseman" means a person engaged 

in the business of operating a public grain ware
house. 

[Acts 1981, 67th Leg., p. 1046, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ · 14.002. Limitation of Subchapter 
This subchapter does not apply to: 

(1) a warehouse covered by a license issued un
der the United States Warehouse Act; 

(2) an individual producer-owner who does not 
receive from others grain for storage or handling 
for hire; 

(3) a person whose business is manufacturing 
grain or selling manufactured grain at retail, un
less the person also satisfies the definition of a 
warehouseman; or 

(4) a person who receives grain with the intent 
of using the grain for planting seed or for feeding 
livestock on the premises where the grain is re
ceived, unless the person requests in writing to the 
department to be licensed. 

[Acts 1981, 67th Leg., p. 1046, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.003. Powers and Duties of Department 
(a) The department shall administer this subchap-

ter and may: · 
(1) investigate the storing, shipping, and han

dling of grain and complaints relating to these 
activities through the inspection of: 

(A) any public grain warehouse; 
(B) the grain stored in any warehouse; or 
(C) all property and records pertaining to a 

warehouse; 
(2) determine whether a warehouse for which a 

license has been issued or applied for is suitable 
for properly storing, shipping, or handling grain 
that is stored in or expected to be stored in the 
warehouse; 

(3) include field seed within the definition given 
to "grain" by Section 14.001 of this code; 

(4) require reports it determines are necessary 
in the administration of this subchapter; 

(5) require a warehouseman to terminate stor
ing, shipping, and handling agreements on revoca
tion of a license; 

(6) prescribe forms, including the form of re
ceipts, bonds, or applications for licenses; and 

(7) adopt rules necessary to carry out the provi
sions of this subchapter. 
(b) In any hearing held by the department under 

this subchapter, the department may: 
(1) examine under oath any person and examine 

books and records of any licensee; 
(2) hear testimony and gather evidence for the 

discharge of duties under this subchapter; 
(3) administer oaths; and 
( 4) issue subpoenas, effective in any part of this 

state, and require attendance of witnesses and the 
production of books. 
(c) The department may appoint and fix duties 

and compensation of inspectors and other personnel 
and provide equipment necessary to enforce the pro
visions of this subchapter. 
[Acts 1981, 67th Leg., p. 1047, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.004. License Required 
A person may not operate a public grain ware

house without first obtaining from the department a 
license in the person's name covering the warehouse. 
[Acts 1981, 67th Leg., p. 1047, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.005. Licensing Procedure 
(a) The department may issue, renew, or amend a 

license following a determination that: 
(1) the applicant has filed an acceptable bond 

and possesses sufficient insurance; 
(2) the warehouse is suitable for storage of 

grain; and 
(3) the applicant has complied with this sub

chapter and rules adopted under this subchapter. 
(b) An applicant must file a separate application 

for each license, renewal, or amendment and shall 
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accompany each application for a license or renewal 
with a $10 license fee, The department shall pre
scribe the information to. be contained in the applica-
tion. · 
[Acts 1981, 67th Leg., p. 1047, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 14.006. Multiple Warehouses Operated Under a 
· Single License 

(a) For the purpose of granting a license, the 
department may consider as one unit all warehouses 
owned or controlled by the warehouseman that are 
located in close proximity on the same general loca
tion. 

(b) All public grain warehouses operating under a 
single license shall be treated as a single warehouse 
for the purposes of this subchapter, including . the 
issuance of receipts and the receipt and shipment of 
grain. However, the department may approve an· 
application requesting that any part of a warehouse 
be reserved and designated "not for public use." 
[Acts 1981, 67th Leg., p. 1048, ch. 388; § 1, eff. Sept. 1, 
1981.) 

§ 14.007. Requirement for Increasing Capacity 
A warehouseman may not use any increased ware

house capacity without first obtaining approval from 
the department. · · 
[Acts 1981, 67th Leg., p. 1048, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.008. Posting of License 
Each warehouseman shall immediately on receipt 

of a license post it in a conspicuous place in the 
office of the public grain warehouse. 
[Acts 1981, 67th Leg., p. 1048, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.009. Bond 
(a) In accordance with this section, each applicant 

for a license shall file or have on file a bond with the 
department~ 

(b) The bond must: 
(1) be payable to the State of Texas; 
(2) be executed by the applicant as principal; 
(3) be issued by a corporate surety licensed to 

do business as surety in the State of Texas; and 
(4) be in a form and contain terms and condi

tions prescribed by the department. 
(c) The bond must be conditioned on faithful per

formance of: 
(1) each obligation of a warehouseman as to 

receipted grain and open storage grain under this 
subchapter and rules adopted under this subchap
ter, from the effective date of the bond until the 
license is revoked or the bond is canceled, which
ever occurs first; and 

(2) each obligation of a warehouseman under 
any contract with a depositor that exists on the 
effective date of the bond or is assumed after the 
effective date of the bond and before the license is 
revoked or the bond is canceled, whichever occurs 
first and whether or not the warehouse r'emains 
licensed. 
(d) The bond must be in an amount of not less 

than $15,000 nor more than $500,000, based on the 
following rate: . 

(1) 20 cents per bushel on the first million bush
els of storage capacity; 

(2) 15 cents per bushel ·on the second million 
bushels of storage capacity; and 

(3) 10 cents per bushel on all bushels of storage 
capacity above two million bushels. 
(e) If the actual net worth of an applicant equals 

less than 20 cents per bushel of storage capacity, the 
applicant shall file a deficiency bond in an amount 
equal to the difference between the actual net worth 
and an amount determined by multiplying 20 cents 
times each bushel of storage capacity in the appli
cant's warehouse. A deficiency bond is in addition 
to the bond required of an applicant by this section, 
and the maximum amount of a. bond provided by 
Subsection (d) of this section does not apply. 

(f) In considering the reissuance of a license, the 
department may accept a certificate from a surety 
stating that a bond filed with the department has 
been renewed or continued. 

(g) The applicant may give a single bond meeting ·. 
the requirements of this section to cover all Iicens~d 
facilities operated by him or her; except that each .•. 
warehouse operated by the applicant must be cover
ed by the bond in the amount of at least $15,000. 

(h) The liability of the surety of a bond required 
by this subchapter is limited to the face amount of 
the bond and does not accumulate for each succes
sive license period during which the bond is in force. 
[Acts 1981, 67th Leg., p. 1048, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.010. Recovery on Bond 
(a) If no action on the bond of a warehouseman is 

begun before the 31st day after the date of a writ
ten demand to the department, a depositor has a 
right of action on the bond for recovery of damages 
suffered by the depositor as a result of the failure of 
the warehouseman to comply with any condition of 
the bond. 

(b) Recovery on a bond shall be prorated if claims 
exceed liability on a bond, out a depositor suing on a 
bond is not required to join other depositors in a suit. 
The burden of establishing proration is on the surety 
as a matter of defense. 
[Acts 1981, 67th Leg., p. 1049, ch. 388, § 1, eff. Sept. 1, 
1981J . 
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§ 14.011. Casualty Insurance 
(a) Except as provided by Subsection (c) of this 

section, an applicant for a license must file or have 
on file with the department a certificate of insur-
ance evidencing that: · 

(1) the applicant has an effective policy of in
surance issued by an insurance company authoriz
ed to do business in this state; and 

(2) the policy insures, in the name of the appli
cant, all grain that is or may be in the public grain 
warehouse for its full market value against loss by 
fire, internal explosion, lightning, windstorm, cy
clone, or tornado. 
(b) If a fire, an internal explosion, lightning, a 

windstorm, a cyclone, or a tornado destroys or dam
ages grain in a public grain warehouse, the ware
houseman shall, on demand by the depositor and 
presentation of a receipt or other evidence of owner
ship, make settlement with the depositor of the 
grain. The amount of the. settlement shall be the 
average price paid for grain of the same. grade and 
quality on the date of the loss at the location of the 
:warehouse, minus warehouseman's charges and ad
vances. If a settlement is not made before the 31st 
day following the date of demand, . the depositor is 
entitled to seek recovery from the insurance compa
ny. 

(c) An applicant is not required to file a certifi
cate of insurance if the applicant certifies that all 
grain within the warehouse is owned by the appli
cant free of any lien. 
[Acts 1981, 67th Leg., p. 1049, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.012. Additional Bond or Insurance 
(a) If the department determines that an ap

proved bond or insurance policy is insufficient, the 
department shall require the warehouseman to give 
additional bond or insurance. 

(b) ·If a license has been suspended or revoked or 
has expired, the department may require a bond 
from the warehouseman to protect depositors of 
grain for as long as any receipts remain outstanding. 
[Acts 1981, 67th Leg., p. 1049, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.013. Bond or Insurance Cancellation 
(a) A warehouseman may not cancel a bond or 

insurance policy approved by the department unless 
the department first gives written approval of a 
substitute bond or policy. 

(b) The surety or insurer may cancel a bond. or 
insurance policy by sending notice of intent to cancel 
by registered or certified mail to the department. 
Cancellation of a bond may not be effective before 
the 91st day following the day on which the surety 
mails notice of intent to cancel. Cancellation of an 
insurance policy may not be effective before the 31st 

day following the day on which the insurer mails 
notice of intent to cancel. On receipt of notice of 
cancellation of a bond or insurance policy, the de
partment shall promptly notify the warehouseman 
involved. 

(c) The surety or insurer shall send a copy of the 
notice required by this section to any government 
agency requesting it. 

(d) Notwithstanding any other provision of this 
subchapter, the department shall automatically sus
pend the license if the warehouseman fails: 

(1) to file a new bond before the cancellation of 
a bond is effective; or 

(2) to file a new certificate of insurance before 
the cancellation of an insurance policy is effective. 
(e) The suspension of a license under this section 

continues as long as the warehouseman fails to 
maintain the bond or insurance required by this 
subchapter. 
[Acts 1981, 67th Leg., p. 1050, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.014. Inspections; Fee 
(a) On request by the department, a warehouse

man shall report to the department on the condition, 
conduct, operation, and business of each public grain 

· warehouse that the warehouseman operates and all 
grain stored in those warehouses. 

(b) A warehouseman shall permit the department 
to enter and inspect each public grain warehouse, its 
contents, and all records related to the grain stored 
in the warehouse. The warehouseman shall render 
to the department any assistance necessary for an 
inspection under this section. 

(c) The department shall inspect each publiC grain 
warehouse at least once annually and may make 
additional inspections as the department considers 
necessary. A warehouseman may request that the 
department make additional inspections. 

(d) The department shall collect from the ware
houseman whose public grain warehouse is inspected 
an inspection fee for an annual inspection or an 
inspectfon requested by the warehouseman, but may 
not collect an inspeetion fee for other inspections. 
The inspection fee is $1 for each 10,000 bushels or 
fraction of 10,000 bushels of licensed storage capaci
ty of the warehouse inspected or $15, whichever is 
greater. 
[Acts 1981, 67th Leg., p. 1050, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.015. Suspension, R~vocation, or Denial of 
License· 

(a) The department may suspend, revoke, or. deny 
a license, if, after an opportunity for a hearing, the · 
department determines that the warehouseman has 
violated or failed to comply with a requirement of 
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this subchapter or a rule adopted under this sub
chapter. 

(b) If the department considers it necessary, the 
department may suspend a license without hearing 
for a period not to exceed 30 days. 
[Acts 1981, 67th Leg., p. 1050, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.016. Operation After Revocation or Suspen
sion of a License 

(a) If a license is revoked, the warehouseman shall 
terminate, in a manner prescribed by the depart
ment, all arrangements concerning storing, shipping, 
or handling grain in the warehouse. 

(b) During a suspension of a license the ware
houseman may, under the direction and supervision 
of the department, operate the warehouse and deliv
er grain previously received, but may not receive 
grain for storing, ·shipping, or handling. 
[Acts i981, 67th Leg., p. 1051, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.017. Issuance of Scale Weight Ticket or Re
ceipt 

(a) On receiving grain, a warehouseman shall is
sue to the person delivering the grain a serially 
numbered scale weight ticket in a form approved by 
the department. 

(b) On application of a depositor, the warehouse
man shall issue to the depositor a Texas grain ware
house receipt, which must be: 

(1) in a form prescribed by the department; 
and 

(2) in conformity with Chapter 7, Business & 
Commerce Code. 
(c) A Texas grain wareho.use receipt issued under 

this subchapter is subject to the provisions of Chap
ter 7, Business & Commerce Code. 

(d) A Texas grain warehouse receipt is a negotia
. ble document of title. A scale weight ticket is not a 
negotiable document of title. 

(e) Except as provided by Section 14.019 of this 
code for duplicate receipts, a warehouse may not 
issue two scale weight tickets or two receipts bear
ing the same number during any calendar year. 
[Acts 1981, 67th Leg., p. 1051, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.018. Receipt for Grain Owned by Warehouse 
Owner 

A warehouseman may issue a receipt for grain 
that is owned by the warehouseman,· in whole or 
part, and located in the warehouseman's warehouse. 
The negotiation, transfer, sale, or pledge of that 
receipt may not be defeated because of its owner
ship. 
[Acts 1981, 67th Leg., p. 1051, ch. 388, § 1, eff. Sept. 1, 
1981.) ' 

§ 14.019. Duplicate Receipts 
(a) Except as otherwise provided by this subsec

tion, if a receipt issued under' this subchapter is 
outstanding, another receipt covering all or part of 
the grain covered by the initial receipt may not be 
issued by the warehouseman or any other person. If 
a receipt is lost, stolen, or destroyed~ the owner is 
entitled to a new· receipt as a duplicate or substitute 
for the missing receipt. The duplicate or substitute 
receipt has the same legal effect as the original 
receipt and must: 

(1) state that it is in lieu of the original receipt; 
and 

(2) bear the number and date of the original 
receipt. 
(b) Before issuing a duplicate receipt, the ware

houseman shall require an indemnity bond of double 
the market value of the grain covered by the missing 
receipt. The bond must be in a form and with a 
surety prescribed by the department to fully protect 
all rights under the missing receipt. ,, 

(c) A warehouseman may not become a surety on 
a bond for a lost, stolen, or destroyed receipt. 
[Acts 1981, 67th Leg., p. 1051, ch. 388, § .. 1, eff. Sept. l; 
1981.] 

§ 14.020. Receipt Forms 
(a) The department shall supply all receipt forms 

unless the department in writing approves a private
ly printed receipt form requested by the warehouse
man. The warehouseman shall request receipt 
forms on a form furnished by the department and 
shall accompany a request with payment to cover 
estimated costs of printing, packaging, and shipping, 
as determined by the department. If the receipts 
are privately printed, the printer shall provide the 
department with an affidavit showing the number 
of the receipts printed and their- serial numbers. 
The department may require a warehouseman who 
uses privately printed receipts to provide a bond to 
cover any loss resulting from the unlawful use of a 
receipt. The department shall determine the form 
and the amount of the bond, but the amount may 
not exceed $5,000. 

(b) The department shal1 recover all receipts re
maining unused after a license required by this 
subchapter is revoked or suspended. 
[Acts 1981, 67th Leg., p. 1051, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.021. Obligation to Deliver 
The obligation of a warehouseman to deliver grain 

to a person holding a receipt for grain stored in the 
public grain warehouse is controlled by Section 
7.403, Business & Commerce Code. 
[Acts 1981, 67th Leg., p. 1052, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 14.022. ;Records. 
(a) Every warehouseman shall keep in a safe place 

complete and correct records and accounts pertain
ing to the public grain warehouse, including records 
and accounts of: 

(1) grain received and withdrawn from the 
warehouse; 

(2) unissued receipts in the warehouseman's 
possession; 

(3) receipts and scale weight tickets issued by 
the warehouseman; and 

(4) receipts returned to and canceled by the 
warehouseman. 
(b) The warehouseman shall retain the records 

required by this section for the period of time pre
scribed by the department. The warehouseman 
shall retain copies of receipts or other documents 
evidencing ownership of grain or liability of a ware
houseman as long as the documents are outstanding. 
If the documents are canceled, the warehouseman 
shall retain the documents or receipts for a period of 
not less than two years from the date of cancella
tion. 

(c) The warehouseman shall: 
(1) clearly mark all canceled receipts "canceled" 

and mark on the face of each receipt the date of 
the cancellation; 

(2) keep records and accounts required by this 
section separate from the records and accounts of 
other businesses; and 

(3) keep in numerical order copies of the scale 
weight tickets issued by the warehouse. . 
(d) In records kept under this section, grain may 

be designated as company-owned grain only if: 
(1) the grain has been paid for and is wholly 

owned by the warehouse; or 
(2) the ownership of the grain has been trans

ferred to the warehouse under a written contract 
of purchase. 
(e) The warehouseman shall report to the depart

ment on forms furnished by the department the 
following information on scale weight tickets used in 
the warehouseman's business: 

(1) the· number of scale weight tickets printed; 
(2) the serial numbers of the scale weight tick

ets printed; and 
(3) the printer of the scale weight tickets. 

(f) The department may inspect any r~cords re
quired by this section at any reasonable time. 
[Acts 1981, 67th Leg., p. 1052, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.023. Termination of Storage 
A warehouseman desiring to terminate the stor

age of grain in the warehouseman's warehouse shall 
do so in accordance with Section 7.206, Business & 
Commerce Code. 
[Acts 1981, 67th Leg., p. 1053, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 14.024. Discovery of Shortage; Refusal of In
spection 

(a) If the department deter~~nes th~t a ware
houseman does not possess suff 1c1ent gram to cover 
outstanding receipts and outstanding scale weight 
tickets issued or assumed by the warehouseman, or 
if a warehouseman refuses to submit records or 
property for lawful inspection, the d~p:irtment may 
give notice to the warehouseman reqmrmg the ware
houseman to: 

(1) cover a shortage; 
(2) give additional bond; 
(3) submit to an inspection considered necessary 

by the department; or · 
( 4) comply with any combination of the require

ments authorized by this subsection. 
(b) A warehouseman shall comply with the re

quirements of a notice issued under ~u.bse~tion (a) of . 
this section within 24 hours of notJf 1cat10n by the 
department or within a longer time allowed by the 
department. If the warehouseman fails to comply, 
the department may petition the district court for 
the county where the warehouseman's pri!lcipal 
place of business is located, as sho~n. by the hcense 
application, for a court order author1zmg the depart-
ment to take possession of: . 

(1) all or a portion of the grain located in the 
public grain warehouse or warehouses; and 

(2) all relevant records and property of the 
warehouseman. 
(c) If the department takes possession of grain 

under Subsection (b) of this section, the department 
shall give written notice of its action to the sur~ty 
on the bond of the warehouseman and may notify 
the holders of all receipts and scale weight tickets 
issued for grain, as shown by the warehouseman's 
records, to present their receipts or scale weight 
tickets for inspection or account for the absence of 
the receipts or scale weight tickets. The department 
may then audit an·d investigate the affairs of the 
public grain warehouse, especially with respect to 
the grain· of which there is an apparent shortage. 
The purpose of the audit and investigation is to 
determine the amount of the shortage, and if practi
cable, to compute the shortage as to each depositor, 
as shown by the warehouseman's records. The de
partment shall notify the warehouseman and the 
surety on the warehouseman's bond of the approxi
mate amount of the shortage. The department shall 
notify each depositor affected by the shortage by 
sending notice to the depositor's last known address, 
as shown by the warehouseman's records. 

(d) The department shall retain possession of 
grain obtained under this section until: 

(1) the warehouseman or surety on the bond 
satisfies the claims of all depositors; or 

(2) the court orders the department to surren
der possession. 
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(e) If, during or after an audit or investigation 

authorized by this section or at any other time, the 
department has evidence that the warehouseman is 
insolvent or unable to satisfy the claims of all depos
itors, the department inay petition the district court 
for appointment of a receiver to operate or liquidate 
the business of the warehouseman in accordance 
with law. 

(f) At any time before the 11th day following the 
day on which the department takes possession of 
grain under this section, the warehouseman may 
serve notice on the 'department to appear in the 
district court of the county in which the public grain 
warehouse is located to show cause why possession 
should not be restored to the warehouseman. The 
court shall fix the time of the hearing not less than 5 
nor more than 15 days from the date of service of 
the notice. 
[Acts 1981,· 67th Leg., p. 1053, ch. 388, § '1, eff. Sept. 1, 
1981.] . 

§ 14.025. Injunction 
If, after 15 days' notice, a warehouseman refuses 

to comply with this subchapter, the department shall 
apply for an injunction. The courts o.f this state are 
vested with jurisdiction to issue a temporary or 
permanent injunction 11gainst: 

(1) operation of a public grain warehouse or 
issuance of receipts or scale weight tickets without 
a license; and 

(2) interference by any person with the carrying 
out by the department, or by a receiver appointed 
under Section 14.024 ·of this code, of duties and 
powers granted by this subchapter. 

[Acts 1981, 67th Leg., p. 1054, ch. 388, § l, eff. Sept. 1, 
1981.) 

§ 14.026. Court Enforcement of Department Sub
poena 

A judge of a district or cou;nty court may order 
the attendance of witnesses or the production of 
relevant books and records subpoenaed by the de
partment for the purpose of enforcing the provisions 
of this subchapter. The judge may enter the order 
whether the court is in term or on vacation. The 
judge may compel obedience to an order by proceed-
ings for contempt. · 
[Acts 1981, 67th Leg., p. 1054, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.027. General Penalty 
(a) A person commits an offense if the person 

violates a provision of this subchapter other than 
Section 14.022(d). 

(b) An offense under this section is a Class B 
misdemeanor. · 
[Acts 1981, 67th Leg., p. 1054, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.028. Penalty for Operating Without a 
License 

(a) A person commits an offense if the person: 
(1) transacts any public grain warehouse busi

ness without first obtaining a license required by 
this subchapter; or · 

(2) continues to transact public grain warehouse 
business after .a license has been revoked or sus
pended, except as permitted under Section 14.016 
of this subchapter. 
(b) An offense under this section is a felony of the 

third degree. 
(c) A person commits a se~arate .off~nse fo.r each 

day business prohibited by this sect10n 1s earned on. 
[Acts 1981, 67th Leg., p. 1054, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.029. Penalty for Fraud 
(a) A person commits an offense if the person: 

(1) issues or aids in issuing a receipt or scale 
weight ticket knowing that the grain covered by 
the receipt or scale weight ticket has not been 
actually received at the public grain warehouse; · 

(2) issues or aids in issuing a duplicate or addi
tional negotiable receipt for grain knowing t?at a 
former negotiable receipt for the same gram or 
any part of the grain is outstandin~ except as 
permitted by Section 14.019 of this code; or 

(3) fraudulently and without pro~r auth?rity 
represents, forges, alters, counterfeits, or s1~u
lates any license, scale weight ticket, or receipt 
provided for by this subchapter. 
(b) An offense under this section is a felony of the, 

second degree. · ' 
[Acts 1981, 67th Leg., p. 1054, ch. 388, § 1, eff. Sept. 1, 
1981.] . . 

§ 14.030. Penalty for Unlawful Delivery 
(a) A person commits an offense if the person: 

(1) delivers grain out of a ·public grain ware
house knowing that a negotiable receipt for the 
grain is outstanding and without possessing that 
receipt; or 

(2) delivers a commodity out of a public grain 
warehouse: 

(A) knowing that a nonnegotiable receipt or 
scale weight ticket is. outstanding; 

(B) without· the prior approval of the person 
lawfully entitled to delivery; and 

(C) without the delivery being shown on the 
appropriate records of the warehouseman. 

(b) It is a defense to prosecution under this sec
tion that the person's action is: 

(1) a sale or ·other disposition of grain in lawful 
enforcement of a warehouseman's lien or on a 
warehouseman's lawful termination of a storing, 
shipping, or handling agreement; or 
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(2) permitted by a rule of the department nec
essary to carry out this subchapter. 
(c) An offense under this section is a felony of the 

second degree. 
[Acts 1981, 67th Leg., p. 1055, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.031. Penalty for Fraudulently Issuing a Scale 
Weight Ticket or Receipt 

(a) A person commits an offense if the person 
fraudulently issues or aids in fraudulently issuing a 
receipt or scale weight ticket knowing that it con
tains a false statement. 

(b) An offense under this section is a felony of the 
second degree. 
[Acts 1981, 67th Leg., p. 1055, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.032. Penalty for Changing a Receipt or Scale 
Weight Ticket After Issuance 

(a) A person commits an offense if. the person 
~hanges a receipt or scale weight ticket after its 
issuance. 

(b) It is a defense to prosecution under this sec
tion that the change on the receipt or scale weight 
ticket is a notation by the warehouseman for partial 
delivery. 

(c) An offense under this section is a felony of the 
second degree. 
[Acts 1981, 67th Leg., p. 1055, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.033. Penalty for Depositing Grain Without 
. Title 

(a) A person commits an offense if the person: 
(1) deposits grain without having title to the 

grain or deposits grain on which there is a lien or 
mortgage; 

(2) receives for the grain a negotiable receipt; 
and 

(3) negotiates the receipt for value with intent 
to deceive and without disclosing the person's lack 
of title or the existence of a lien or mortgage on 
the grain. 
(b) An offense under this section is a felony of the 

second degree. 
[Acts 1981, 67th Leg., p. 1055, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.034. Penalty for Stealing Grain or Receiving 
Stolen Grain 

(a) A person commits an offense if the person: 
(1) obtains or exercises control over grain stored 

in a public grain warehouse without the owner's 
effective consent and with the intent to deprive 
the owner of the grain; 

(2) obtains from another person grain stolen 
from a public grain warehouse knowing that the 
grain is stolen; or 

(3) exercises control over grain stolen from ·a 
public grain warehouse knowing that the grain is 
stolen. 
(b) An offense under this section is a felony of the 

second degree. 
[Acts 1981, 67th Leg., p. 1056, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.035. Venue 
Venue for a prosecution under this subchapter is 

in the county in which the alleged offense occurred. 
[Acts 1981, 67th Leg., p. 1056, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 14.036 to 14.100 reserved for expansion] 

SUBCHAPTER B. AGRICULTURE 
WAREHOUSE CORPORA TIO NS 

§ 14.101. Application for Charter 
(a) Any 10 or more persons may apply to the 

department for a charter to permit them to organize 
and operate as a corporation under this subchapter. 
Sixty percent or more of the applicants must be 
engaged in agriculture, horticulture, or stock-raising 
as a business and three-fourths or more of the appli
cants must be resident citizens of Texas. 

(b) An application for a charter must contain: 
(1) all information required by the general cor

poration laws of this state; 
(2) the number of the corporation's directors; 

and 
(3) the names and addresses of all directors 

selected for the first year of the c-0rporation's 
existence. 
(c) An application for a charter shall be accompa

nied by the affidavit of three of the applicants 
showing: 

(I) that the capital stock ·is at least $500, divided 
into shares of $5; 

(2) that not less than 50 percent of the capital 
stock is paid in; and 

(3) if the capital stock has not been paid in in 
cash, a detailed statement as to the kind, charac
ter, and value of the property that is paid. 
(d) T~e department may not grant an application 

for a charter if the corporation's warehouse or ware
houses are to be operated in a city with a population 
of 40,000 or more. 
[Acts 1981, 67th Leg., p. 1056, ch. 388, § 1, eff. Sept. I, 
1981.) 
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§ 14.102. Applicatfon for Charter by Amendment . 

of Existing Charter · 
(a) A warehouse chartered for the storage of 

farm, ranch, or orchard products that is riot incorpo
rated under this subchapter may amend its charter 
to become subject to this subchapter by: 

(1) approving the amendment by a majority 
vote of its stockholders; and 

(2) making application to the secretary of state 
. and paying a fee of $10. 
(b) The department.may require the warehouse to 

file a bond required by this subchapter, and the 
warehouse shall issue receipts authorized by the 
department. 
[Acts 1981, 67th Leg., p. 1056, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.103. Denial or Revocation of a Charter 
The department may revoke or deny a charter to 

do business unQ.er this chapter if it .determines that 
sufficient warehouse facilities exist in a location 
where a new corporation seeks tq do business. 
[Acts 1981, 67th Leg., p. 1057, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.104. 
(a) The 

when: 

Fees; Certificate of Authority 
secretary of state shall issue a charter 

(1) the applicants pay the filing fee to the secre
tary of state; and 

(2) the department notifies the secretary of 
state that the applicants' application for a charter 
h~s been approved by the department. 
(b) The filing fee for a charter is: 

(1) $5 for a corporation with a capital stock of 
$5,000 or less; 

(2) $10 for a corporation with a capital stock of 
$10,000 or less but more than $5,000; and 

(3) $25 for a corporation with a capital stock of 
more than $10,000. 
(c) When the secretary of state issues a charter, 

the department shall: 
(1) record the charter and provide the corpora

tion with a certified copy of the charter; and 
(2) provide the corporation with a certificate of 

authority showing that it has complied with appli
cable laws and is authorized to do business until 
the last day of April of the following year. 

[Acts 1981, 67th Leg., p. 1057, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.105. Bond 
(a) Before the charter and certificate authorized 

by Section. 14.104 of this code are delivered to the 
corporation, the corporation shall execute a bond 
payable to the State of Texas and approved by the 
department. 

(b) The department shall set the amount of the 
bond and may change the amount of the bond re
quirement to correspond with the volume of business 
done by the corporation. · 

(c) The bond shall be conditioned on: 
(1) compliance by the corporation with this sub

chapter and the rules of the department that 
relate to the corporation; 

(2) exercise of· ordinary care by the corporation 
in the storage, preservation, and handling ·of all 
farm, ranch, and orchard products entrusted to it 
for storage or sale; and 

(3) use of approximately correct classification, 
weights, grades, and measures by the corporation 
or under the corporation's authority. 

[Acts 1981, 67th Leg., p. 1057, ch. 388, ·§ · 1, eff. Sept. 1, 
1981.] 

§ 14.106. Breach and New Bond 
(a) A person may sue for indemnity on the corpo

ration's bond if the person is damaged by: 
(1) a statement made by the corporation or un

der its authority in a certificate it issues in return 
for products stored by the corporation; or 

(2) a breach of a condition of the bond by fault 
or dereliction of duty of the corporation or of a 
person authorized to act for the corporation. 
(b) If the corporation's bond is impaired, after 

providing the corporation with notice, the depart
ment may require the corporation to furnish a new 
bond. If the corporation fails to provide the new 
bond before the 31st day following the date of the 
notice, the department may: 

(1) close the corporation; 
(2) liquidate the affairs of the corporation; and 
(3) discharge the debts of the corporation. · 

(c) If the department takes control of a corpora
tion under this section, it may collect by suit or other 
means the amount of the bond that, with the assets 
of the corporation, is necessary to discharge the 
obligations of the corporation. 
[Acts 1981, 67th Leg., p. 1057, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.107. Certificate of Qualification for Officer 
or Employee · 

(a) In order to operate as a corporation under this 
subchapter, each employee or officer engaged in the 
management of the corporation must obtain a certif
icate of qualification from the department. 

(b) The department shall require the person seek
ing the certificate to present satisfactory evidence 
that he or she is qualified to perform the manage
ment duties of the corporation. 

(c) The department shall collect a filing fee of $1 
for the certificate of qualification. 



§ 14.107 AGRICULTURE CODE 48 

( d) A certificate of qualification may not be valid 
for more than two years and the applicant must 
obtain a new certificate after the expiration of the 
initial certificate in order to continue operation un
der this subchapter. 
[Acts 1981, 67th Leg., p. 1058, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.108. Directors and Meetings 
(a) The board of directors of a corporation shall 

manage the business of the corporation. 
(b) The board of directors shall be composed of 

not less than 3 nor more than 25 members of the 
corporation. Each member must be a Texas citizen 
and may not be on the board of directors of another 
corporation chartered under this subchapter. 

(c) The members of the corporation shall elect the 
directors annually at a general meeting of the di
rectors of the corporation. The bylaws of the corpo
ration shall prescribe the time and place of the 
meeting, and notice of the meeting shall be sent to 
each member of the corporation at least two weeks . 
prior to the meeting. Each member of the corpora
tion, at all general and special meetings, shall have 
one vote. 

( d) The directors may appoint or remove any of fi
cer or employee at their pleasure. 
[Acts 1981, 67th Leg., p. 1058, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.109. Powers of a Corporation 
(a) A corporation has the same rights as a ware

. houseman and may perform all acts done generally 
. by a warehouseman, including: 

(1) selling any farm, ranch, or orchard product. 
on a commission basis or on a basis agreed on by 
the corporation and its customers; 

(2) purchasing, constructing, or leasing ware
houses, landings, and buildings necessary for the 
corporation's business, including gins, storage 
tanks, silos, and other storage places necessary for 
storing, grading, weighing, and classifying cotton 
and farm products and preparing the products for 
market; and 

(3) employing instrumentalities and agencies 
necessary for preserving, storing, and marketing 
farm, ranch, and orchard products to the best 
advantage of the corporation's members and cus
tomers. 
(b) A corporation may loan money on: 

(1) products placed in its warehouses, if the 
amount loaned does not exceed 75 percent of the 
market value of the products; 

(2) chattel mortgages, if the amount loaned 
does not exceed 50 percent of the market value of 
the mortgaged property; and 

(3) crop mortgages, if, with the exception of a 
landlord's lien, the crop has not already been mort
gaged and the acreage securing the loan would 
ordinarily produce crops worth double the amount 
of the loan. 
(c) A corporation may make loans only to its 

members and only for the purpose of enabling its 
members to produce or market. a crop or a farm, 
ranch, or orchard product. 
· (d) A corporation may invest its capital stock and 

surplus in a home office building, and may invest 
capital stock, surplus, and undivided profits in bonds 
of the United States, this state, or a county, city, or 

. district of this state. Any bond invested in must be 
authorized by law and have never been defaulted. 

(e) A corporation may not receive deposits of dis
count commercial paper. 
[Acts 1981, 67th Leg., p. 1058, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 14.110. Authority to Contract Debts 
A corporation chartered under this subchapter 

may contract debts. · 
[Acts 1981, 67th Leg., p. 1059, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 14.111. Issuance of Sinking Fund Bonds 
(a) Following deposit of securities in the ·state 

treasury under Section 14.112 of this code, a corpora
tion may issue sinking fund bonds. The bonds must: 

(1) be double the amount of the original capital 
stock; 

(2) bear no more than six .percent interest; and 
(3) run for not more than 30 years . 

(b) The department shall register the bonds after 
they have been issued and signed by the proper 
officers of the corporation. 

(c) The face of the bond must contain: 
(1) a statement that the principal on the bond is 

secured by securities required. by this subchapter 
to be deposited in the state treasury; 

(2) a statement that the interest contracted to 
be paid on the bond is secured by the general 
assets of the corporation; and 

(3) a written or printed title that contains the 
post office address of the corporation and states 
"Sinking Fund Bonds of State Bonded 
Warehouse," with the blank space to be filled in 
with the name of the corporation. 
(d) After the bonds have been issued and .regis

tered, the department shall return the bonds to the 
P.roper officer of the corporation, and the corpora
t10n may then place on the market and sell the 
bonds. The corporation may not sell the bonds at 
less than 90 percent of face value. 
[Acts 1981, 67th Leg., p. 1059, ch. 388, § 1, eff. Sept. 1 
1981J ' 
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§ 14.112. Investment for Payment of Sinking 

Fund Bonds 
(a) In order to issue bonds, a corporation must 

invest all or part of its capital stock in securities 
designated for the payment or investment of its 
capital. Jf the department approves the securities, 
they shall be deposited in the state treasury. 

(b) The interest on the investments shall be paid 
annually into the state treasury and credited to the 
sinking fund for the liquidation of bonds issued by 
the corporation. 

· (c) The department may invest the interest in 
similar securities and shall deposit the securities in 
the state treasury to be used as a sinking fund· to 
pay the principal sum of the bonds. authorized by 
Section 14.111 of this code. 

(d) The securities deposited in the state treasury 
under this section may be used only to liquidate the 
sinking fund bonds authorized by Section 14.111 of 
this code, but after the sinking fund bonds have 
been paid, the securities shall be !"eturned to the 
corporation to become part of the general assets of 
the corporation. 
[Acts 1981, 67th Leg,, p. 1059, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.113. Acts Requiring Authorization by Corpo
ration 

(a) Unless authorized by the board of directors, an 
officer or employee of a corporation may not en
dorse, sell, pledge, or hypothecate any bond, note, or 
obligation of the corporation or any property depos
ited with the corporation in its capacity as ware-
houseman. · 

(b) The board of directors may authorize an offi
cer or employee to endorse, sell, pledge, or hypothe
cate any bond, note, or obligation of the corporation 
or any property deposited with the corporation in its 
capacity as a warehouseman only at a regularly 
called and held meeting of the board. The proceed
ings of the meeting shall be recorded in the minutes 
of the corporation. 

(c). Any action of an officer or employee in con
flict with this section is void. 
[Acts 1981, 67th Leg., p. 1060, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.114. Division of Profits 
A corporation may, in accordance with its bylaws, 

divide its profits among its members in proportion to 
the amount of business transacted by each member. 
Before dividing profits, the corporation shall: 

(1) pay 20 percent of the net profits on each 
year's business into the reserve fund until the 
reserve fund equals twice the amount of the capi
tal stock at the time the corporation was char
tered; and 

(2) pay the subscribers to the capital stock a 10 
percent dividend, or less if required by the bylaws 
of the corporation. 

[Acts 1981, 67th Leg., p. 1060, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.115. Voluntary Liquidation 
(a) A corporation may place itself under the con

trol of the department by: 
(1) notifying the department of its intent to 

come under its control; and 
(2) placing a notice on. its front door stating, 

"This institution is under the control of the De
partment of Agriculture." 
(b) Notice by the department that it has taken 

control of the corporation or notice by the corpora
tion under Subsection (a) of th.is section is sufficient 
to place the property and ·assets of the corporation 
under the department's control and bars all attach
ment proceedings on the property or assets. 
[Acts 1981, 67th Leg., p. 1060, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.116. Forced Liquidation 
(a) If an examiner's investigation discloses that a 

corporation is insolvent or that its continuance· in 
business will seriously jeopardize the interest of its 
stockholders or creditors, the department shall im
mediately close the corporation and take charge of . 
its property and effects. 

(b) After taking charge of a corporation, the de
partment shall investigate its financial condition as 
soon as practicable. If the department determines 
that the corporation cannot resume business or is 
insolvent, it shall report this information to the 
attorney general. 

(c) On receipt of information under Subsection (b) 
of this section, the attorney general shall institute 
proceedings to have a receiver .appointed for the 
corporation and to 'wind up th.e affairs anq business 
of the corporation for the benefit. of its creditors and 
members. 

(d) After notice, hearing, and a determination 
that action is necessary, the judge may appoint a 
receiver to take possession of the property and ef
fects of the corporation for the purpose of winding 
up the corporation's business or may issue any other 
order necessary to grant relief as the evidence and 
situation. of the parties require. The judge may 
appoint a receiver or issue an order whether the 
court is in term or on vacation. 

(e) The department may appoint a special agent 
to take charge of the affairs of an insolvent corpora
tion until a receiver is appointed. The agent must 
meet all qualifications required of a warehouse ex
aminer appointed under Subchapter C of this chap
ter, and the agent's compensation shall be paid out 
of the corporation's assets, if ordered by the court. 
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(f) A corporation may not be controlled by a spe
cial agent appointed under this section for more 
than 60 days. 
[Acts 1981, 67th Leg., p. 1060, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.117. Statement of Affairs 
(a) Twice a year, or more often if required by the 

department, the department shall require a corpora
tion to file with the department a statement of its 
affairs showing: 

(1) the condition of its reserve fund; 
(2) its assets and liabilities; and 
(3) any other information the department re

quires. 
(b) A managing officer of the corporation shall 

swear to the statement and a majority of the board 
of directors shall attest to it. 
[Acts 1981, 67th Leg., p. 1061, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.118. Examination of a Corporation's Affairs 
(a) A corporation is under the supervision of the 

department. 
(b) The department shall examine the affairs of 

each corporation at least once a year and at other 
times if the department considers it necessary. 

(c) The corporation shall pay to the department ·a 
just and reasonable fee, as determined by the de
partment, for an examination under this section. 
The fee may not exceed: 

(1) $5 for a corporation with a capital stock of 
less than $2,500; 

(2) $10 for a corporation with a capital stock of 
$2,500 or more but not more than $10,000; 

(3) $20 for a corporation with a capital stock of 
more than $10,000 but not more than $25,000; and 

(4) $200 for a corporation with a capital stock of 
$1,000,000 or more. 
(d) The department shall report the condition of a 

corporation to the attorney general, who may bring 
necessary action against the corporation if the exam
ination shows that the corporatfon: 

(1) is insolvent; 
(2) has exceeded its powers; 
(3) is conducting its business in an unsafe man

ner; or 
(4) has failed to comply with any provision of 

this subchapter within a reasonable time of notifi
cation of noncompliance, not to exceed 30 days. 

[Acts 1981, 67th Leg., p. 1061, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.119. Unsafe Corporations 
·(a) If, during an examination of a corporation 

under Section 14.118 of this code, the department 

has reason to believe that the capital stock of the 
corporation is impaired or that the corporation is 
conducting business in an unsafe or unauthorized 
manner, the department shall issue a written notice 
requiring the corporation to make good any impair
ment of capital stock or issue an order directing the 
discontinuance of unsafe and unauthorized practices 
and requiring compliance with the law, as applicable. 

(b) The department shall require that erroneous 
entries in the books of a corporation be corrected 
and sums unlawfully paid out be restored to the 
corporation by the person responsible for the unlaw
ful payment. 

(c) The department may report to the attorney 
general and the attorney general may take appropri
ate action if: · 

(1) a corporation fails or neglects to file a re
port required by this subchapter; 

(2) a corporation fails to comply with an order 
of the department under this subchapter; 

(3) the department determines that it is unsafe 
or inexpedient for a corporation to continue in 
business because of negleCt or mismanagement; 

(4) the department determines that an officer 
has abused the trust of the office and harmed the 
corporation; or 

(5) the department determines that the corpora
tion has suffered a serious loss by fire, repudia
tion, or other cause. 
(d) The department may prohibit the storage of 

cotton or other inflammable commodities in an un
safe building or require a warehouse to be remodeled 
within certain specified dates but shall do so in a 
manner that does not unduly hamper or interfere 
with public convenience or business. 
[Acts 1981, 67th Leg., p. 1062, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.120. Fire Insurance 
(a) The department shall require each corporation 

to carry fire insurance. The corporation shall obtain 
either a blanket policy or an individual policy from a 
solvent insurance company chartered under the laws 
of this state or having a permit to do business in ·this 
state. 

(b) Except when the company is insuring grain or 
baled cotton, a fire, fire and marine, marine, or 
inland insurance company doing business in this 
state may not insure a building or its contents in an 
amount exceeding 10 percent of the aggregate of 
paid-up capital stock and surplus, unless the excess is 
reinsured by another solvent insurance company au
thorized to do business in this state. 

(c) The department may also require any means 
and methods it considers necessary in each case to 
prevent loss by fire, weather,. or depreciation of 
warehouse property. 
[Acts 1981, 67th Leg., p. 1062, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 14.121. Forms 

(a} The department shall prescribe the form of all 
receipts, certificates, and records necessary to con
duct the business of a corporation under this sub
chapter. 

(b) All warehouse receipts shall be: 
(1) uniform in character; and 
(2) in the same class as prescribed by the de

partment. 
[Acts 1981, 67th Leg., p. 1062, ch. 388, § 1; eff. Sept. 1, 
1981.] 

§ 14.122. Failure to Submit to an Examination 
(a) The department shall report· to the attorney 

general if: 
(1) a corporation refuses to submit its books, 

papers, and correspondence to the department or 
an examiner; 

(2) a corporation is found to have violated its 
charter or the laws of this state; or 

(3) an officer of a corporation refuses to be 
examined under oath on questions relating to the 
corporation. 
(b) The attorney general may proceed against a 

corporation whose activities have been reported un
der this section in the same manner as he or she may 
proceed against an insolvent corporation. 
[Acts 1981, 67th Leg., p. 1063, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

§ 14.123. Storage Charges 
(a} The department may set mm1mum storage 

charges for a warehouse operating under this sub-
chapter. · 

(b) The department is not required to set equal 
charges at all places or all times and may take into 
consideration the local conditions and volume of 
business of each warehouse. 

(c) The department shall consider the size of bales 
in setting charges for gin-compressed cotton. 
[Acts 1981, 67th Leg., p. 1063, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 14.124. Standards of Classification 
(a) The department shall establish and keep for 

public inspection at reasonable times a record of 
standards of classification for cotton, corn, and other 
farm and ranch products subject to classification. 

(b) The department shall furnish at cost to any 
person making a request copies of the standards of 
classification and standards of weights and meas
ures. 

(c) Each corporation shall keep at its warehouse 
copies of the standards of classification of the Unit
ed States or of this state and the standards of 
weights and measures. The corporation shall make 
the standards available for inspection to persons 
storing products in the warehouses. 
[Acts 1981, 67th Leg., p. 1063, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.125. Liability of a Corporation 
A corporation operating as a warehouse has the 

same liabilities and rights as a public warehouseman, 
including a lien for storage, insurance, warehouse 
charges, or any other warehouse service performed 
by the corporation. 
[Acts 1981, 67th Leg., p. 1063, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.126. Receipts 
(a) A corporation shall: 

(1) number receipts consecutively m the order 
of issuance; 

(2) keep a record of each receipt issued; and 
(3) not issue a duplicate receipt or two receipts 

bearing the same number from the same ware
house during the same calendar year, except as 
provided by Subsection (b) of this section. 
(b) If a ·receipt is lost or destroyed, the corpora

tion shall issue a new receipt that: 
(1) bears the same date and number as the 

original receipt; and · 
(2) is plainly marked "duplicate" on its face: 

(c) Except as provided by Subsection (d) of this; 
section, each receipt must have a blank form on its 
back, and the owner of the product for which the 
receipt is issued shall sign the form after indicating 
on it: 

(1) whether a preexisting and unsatisfied lien of 
any kind exists against the product at the time of 
storage; and 

(2) the amount of any existing lien'. 
(d) A warehouse manager may not issue a negoti

able receipt unless the owner fills in and signs the 
form on the back of the receipt as required by 
Subsection (c) of this section, but may issue a nonne
gotiable receipt without the information and signa
ture required by Subsection (c) of this section. 
[Acts 1981, 67th Leg., p. 1063, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.127. Receipt for Cotton Grown on Rented or 
Leased Premises 

(a) Except as provided in Subsection (b) of this 
section, a corporation shall issue, in the names of 
both the owner and the landlord, a receipt for cotton 
grown on rented or leased premises. In addition to 
the information required by Section 14.126(c) of this 
code, the receipt must contain a statement of the 
respective interests of the owner and the landlord in 
the cotton. 

(b) The corporation shall issue a receipt in one 
name for cotton grown on rented or leased premises 
if the tenant or person storing the cotton: 

(I) receives written authorization from the 
landlord or the tenant to have the receipt issued in 
the name of either the tenant or the landlord; and 
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(2) presents the written authorization to the 
manager of the warehouse. 

[Acts 1981, 67th Leg., p. 1064, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.128. Exchange of Receipts 
(a) A person may exchange a nonnegotiable re

ceipt for a negotiable receipt by: 
(1) returning the nonnegotiable receipt to the 

· warehouse issuing the receipt; and 
(2) complying with the provisions of this sub

chapter relating· to negotiable receipts. 
(b) When the negotiable receipt is surrendered or 

canceled, the warehouseman shall mark or stamp 
"canceled" in ink on the face of the receipt. 
[Acts 1981, 67th Leg., p. 1064, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.129: Receipt on Delivery 
A corporation may not issue a receipt for goods 

until the goods are actually delivered to the ware
house or premises under control of the manager of 
the warehouse. 
[Acts 1981, 67th Leg;; p. 1064, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.130. Applicability of General Laws 
Every corporation organized under this subchapter 

is subject to the general corporation laws of this 
state. 
[Acts 1981, 67th Leg., p. 1064, ch. 388, §· 1, eff. Sept. 1, 
1981.] 

[Sections 14.131 to 14.200 reserved for expansion] 

SUBCHAPTER C. OTHER PUBLIC 
WAREHOUSEMEN 

§ 14.201. Definitions 
In this subchapter: 

(1) "Public warehouseman" means a person who 
stores cotton, wheat, rye, oats, or rice, or any kind . 
of produce, wares, merchandise, or personal prop
erty for hire. 

(2) "Warehouse" means a house, building, or 
room in which the commodities listed in Subdivi
sion (1) of this section are stored and protected 
from damage by the elements. 

[Acts 1981, 67th Leg., p. 1064, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.202. Powers of the Department 
A warehouse operating under this subchapter is 

under the supervision of the department. 
[Acts 1981, 67th Leg., p. 1065, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.203. Warehouse Examiners 
(a) The department shall appoint warehouse ex

aminers to examine warehouses, including corpora
tions chartered under Subchapter B of this chapter. 
The department shall not appoint more than one 
examiner for every 50 warehouses and corporations. 

(b) In order to be an examiner, a person must: 
(1) be a cotton grader and classer and a compe

tent bookkeeper; and 
(2) not own an interest in or be an officer or 

employee of: 
(A) a warehouse company or corporation; or 
(B) a firm engaged in purchasing or selling 

farm, ranch, or orchard products. 
(c) Each examiner shall post a $5,000 bond pay

able to the State of Texas, approved by the depart
ment, and conditioned on faithful performance of 
duties by the examiner. 

(d) Each examiner shall file with the department 
an affidavit stating that the examiner will make fair 
and impartial examinations and will not: 

(1) accept any gift or payment for an examina
tion other than payment fixed by law; or 
. (2) reveal to anyone other than the department 
or a court of law the condition of or information 
about an examined corporation or warehouse. 
(e) An examiner is not eligible to be appointed 

receiver of a corporation or warehouse that the 
examiner has examined. 

(f) An examiner is entitled to reimbursement for 
actual and necessary expenses incurred in perform
ing official duties. 
[Acts 1981, 67th Leg., p. 1065, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.204. Certificate to Transact Business 
No person may operate a warehouse without first 

obtaining a certificate to transact business as a 
public warehouseman from the county clerk of the 
county in which the warehouse is located. 
[Acts 1981, 67th Leg., p. 1065, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.205. Application for Certificate 
(a) In order to obtain a certificate to transact 

business, a person must apply in writing to the 
county clerk of the county in which the warehouse is 
to be operated. The application must state the 
name and location of the warehouse and: 

(1) the name of each person with an interest as 
owner or principal in the warehouse; or 

(2) if a corporation owns or manages the ware
house, the name of the president, secretary, and 
treruiurer of the corporation. 
(b) The clerk shall issue the certificate and retain 

for county records a copy of the application. 
[Acts 1981, 67th Leg., p. 1065, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 14.206. Bond 

(a) A person receiving a certificate to transact 
business shall file a bond with the county clerk 
granting the certificate. 

(b) The bond must be: 
(1) payable to the State of Texas; 
(2) of good and sufficient surety; 

. . (3) conditioned on faithful performance of the 
applicant's duty as a public warehouseman; and 

(4) in the amount of $5,000. 

(c) A bond is subject to approval by the county 
clerk and the clerk shall file approved bonds in the 
clerk's office. 
[Acts 1981, 67th Leg., p. 1066, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 14.207. Receipts 
(a) The owner or depositor of property stored in a 

warehouse may request from the public warehouse
man a receipt for the property stored in the ware
house. 

(b) Tlie receipt shall be signed by the public ware
houseman or the warehouseman's· agent and shall 
state: 

(1) that the receipt is issued by a warehouse; 
(2) the date of its issuance; 
(3) the name and location of the warehouse in 

which the property is stored; and 
(4) the description, quantity, number, and 

marks of the property stored. 
(c) The public warehouseman shall number re

ceipts consecutively in the order of their issue and 
shall keep a correct record of receipts issued availa
ble for public inspection at reasonable hours. 
[Acts 1981, 67th Leg., p. 1066, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.208. Receipt for Cotton 
(a) A public warehouseman shall issue a ware

house receipt to any person who deposits cotton in 
the warehouseman's warehouse and requests a re
ceipt. 

(b) The receipt shall contain: 
(1) all inform.ation required to be ·included on a 

receipt by Section 14.207 of this code; 
(2) the date on which the cotton was received in 

the warehouse; 
(3) a statement that the cotton represented by 

the receipt is deliverable on return of the receipt 
properly endorsed and payment of charges for 
storage and insurance stated on the face of the 
receipt; and 

(4) a statement of the grade and staple of the 
cotton represented by the receipt. 

(c) The statement of grade and staple of cotton 
required on receipts by this section shall be deter
mined by a licensed public cotton classer. The public 
warehouseman may not charge the depositor of the 
cotton more than 25 cents per bale for the state
ment. If no licensed public cotton classer is availa
ble, the warehouseman may issue a temporary re
ceipt that: 

(1) does not contain a statement of grade and 
staple of the cotton; 

(2) has the words "temporary receipt" clearly 
stamped on its face; and 

(3) is exchangeable at any time after five days 
from the date of its issuance for a permanent 
warehouse receipt containing all information re
quired by Subsection (b) of this section. 
(d) Failure or neglect by a public warehouseman 

to comply with the provisions of this section is a 
ground for revocation of a certificate to transaCt 
business as a public warehouseman. 
[Acts 1981, 67th Leg., p. 1066, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.209. Duplicate Receipts 
(a) A public warehouseman may not issue a dupli

cate receipt or two receipts bearing the same num
ber from the same warehouse during the same calen
dar year, except as provided by Subsection (b) of this 
section. 

(b) If a receipt is lost or destroyed, the public 
warehouseman shall issue a new receipt that: 

(1) bears the same date and number as the 
original receipt; 

(2) is plainly marked "duplicate" on its face; 
and 

(3) is secured with a deposit: 
(A) made by the person requesting the dupli

cate receipt; and 
(B) acceptable to the warehouseman to pro

tect a person who may hold the original receipt 
in good faith and for valuable consideration. 

[Acts 1981, 67th Leg., p. 1067, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.210. Exchange of Cotton Receipts 
(a) A person may exchange a nonnegotiable re

ceipt for cotton for a negotiable receipt for cotton 
by: 

(1) returning the nonnegotiable receipt to the 
warehouse issuing it; and 

(2) complying with the provisions of this sub
chapter relating to negotiable receipts. 
(b) When the negotiable receipt is surrendered or 

canceled, the public warehouseman shall mark or 
stamp "canceled" in ink on the face of the receipt. 
[Acts 1981, 67th Leg., p. 1067, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 14.211. Cotton Under Lien 
A person who buys, sells, or deals with cotton on 

which a lien or encumbrance exists is not liable for 
conversion of the cotton if: 

(1) the cotton is stored in a warehouse or is 
evidenced by a negotiable warehouse receipt is-
sued by a public warehouseman; and · 

(2) the person did not have actual knowledge of 
the lien or encumbrance at the time of the alleged 
conversion. 

[Acts 1981, 67th Leg., p. 1067, ch. 388, § l; eff. Sept. 1, 
1981.] 

§ 14.212. Receipt to be Issued Only on Delivery 
A public warehouseman may not issue a receipt 

until the goods secured by the receipt are actually 
delivered to the warehouse and are under the control 
of the warehouseman issuing the receipt. 
[Acts 1981, 67th Leg., p. 1067, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.213. Delivery 
(a) A public warehouseman shall deliver property 

held in the warehouse on: 
(1) presentation of a properly endorsed receipt 

issued by the warehouseman to represent the 
property; and 

(2) payment by the holder of the receipt of all 
proper warehouse charges on property represented 
by the receipt. 
(b) Unless a receipt has been lost or canceled, a 

public warehouseman may not deliver property rep
resented by a receipt until the receipt is surrendered 
and canceled. 

(c) On delivery of goods represented by a receipt, 
the public warehouseman shall cancel the receipt by 
writing "canceled" in ink on the receipt and placing 
the warehouseman's name on the face of the receipt. 
A canceled receipt is void and may not be circulated. 

(d) A public warehouseman who fails to comply 
with this section is liable to the legal holder of the 
receipt for the full value of the property represented 
by the receipt, based on the value of the property at. 
the time of the default. 
[Acts 1981, 67th Leg., p. 1067, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.214. Exceptions 
(a) This subchapter does not apply to private 

warehouses or the issuance of receipts by the owners 
or managers of private warehouses. 

(b) This subchapter does not prohibit a public 
warehouseman from issuing the same types of re
ceipts as issued by a private warehouse, provided 
that the faces of the receipts are plainly marked 
with: "not a public warehouse receipt." 
[Acts 1981, 67th Leg., p. 1068, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.215. Storage Charges 
(a) The department may set mm1mum storage 

charges for a warehouse operating under this sub
chapter. 

(b) The department is not required to set equal 
charges at all places or all times and may take into 
consideration the local conditions and volume of 
business of e.ach warehouse. 

(c) The department shall consider the size of bales 
in setting charges for gin compressed cotton. 
[Acts 1981, 67th Leg., p. 1068, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 14.216. Revocation of a Certificate 
. (a) A person may sue in the district court of the 

county in which a warehouse is situated to revoke 
the certificate of the warehouse. 

(b) The person seeking revocation of the certifi
cate shall provide the court with a written petition 
setting forth particular violations of the law, and the 
court shall conduct the trial with the same rules of 
process, procedure, and evidence used in civil cases. 
[Acts 1981, 67th Leg., p. 1068, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 15. FAMILY FARM AND RANCH 
SECURITY PROGRAM [TRANSFERRED] 

This chapter was transferied to Title 8 and 
renumbered as Chapter 252 by Acts 1981, 67th 
Leg., p. 2597, ch. 693, § 22. 

CHAPTER 16. ANTIFREEZE REGULATION 
Section 
16.001. Definitions. 
16.002. Registration of Antifreeze. 
16.003. Adulterated Antifreeze. 
16.004. Misbrandecl Antifreeze. 
16.005. Labeling Requirements. 
16.006. Antifreeze Standards. 
16.007. Inspection and Seizure of Antifreeze. 
16.008. Administration. 
16.009. Exceptions. 
16.010. Penalties. 

§ 16.001. Definitions 
In this chapter: 

(1) "Antifreeze" means a substance or prepara
tion intended to be used as a cooling medium, or to 
be added to the cooling liquid, in the cooling 
system of an internal combustion engine to pre
vent freezing of the cooling liquid or to lower its 
freezing point. 

(2) "Label" means written, printed, or graphic 
matter on the immediate or outside container of 
antifreeze. 

(3) "Person" means an individual, partnership, 
corporation, or association. 

[Acts 1981, 67th Leg., p. 1078, ch. 388, § 1, eff. Sept. I, 
1981.] 
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§ 16.002. Registration of Antifreeze 

. (a) Before antifreeze may be sold, exposed for 
sale, or held within intent to sell in this state, it 
must be registered with the Department of Agricul
ture. The department shall register any antifreeze 
that is not adulterated or misbranded, as determined 
under Section 16.003 or 16.004 of this code. The 
department may not register an antifreeze that does 
not rrieet all requirements of this chapter. 

· (b) If the antifreeze is originally made, canned, or 
packed in this state, the original maker, canner, or 
packer, as applicable, shall apply for the registration. 
If the antifreeze is made, canned, or packed outside 
this state, the first receiver of the antifreeze in this 
state whose function is to distribute, sell, or consign 
the antifreeze to wholesalers or consumers shall ap
ply for the registration. Regardless of where it is 
made, if the antifreeze is made by one person for 
another who is the original marketer of the anti
freeze and who markets it under his or her own 
name or brand name, the original marketer shall 
apply for the registration. 

(c) Each December, the person responsible for 
registration shall apply for registration and pay a 
registration fee of $20 for each brand of antifreeze 
to be sold. Unless canceled, the registration is valid 
for the following calendar year. 

(d) A change in the name, brand, label, trade
mark, or contents of a registered antifreeze invali
dates the registration. 
[Acts 1981, 67th Leg., p. 1078, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 16.003. Adulterated Antifreeze 
Antifreeze is adulterated if: 

(1) it consists in wQ.ole or in part of any sub
stance that will render it injurious to the cooling 
system of an internal combustion engine or will 
make the operation of the engine dangerous to the 
user; or 

(2) its strength, quality, or purity falls below 
the standard of strength, quality, or purity under 
which it is advertised and sold. 

[Acts 1981, 67th Leg., p. 1079, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

§ 16.004. Misbranded Antifreeze 
Antifreeze is misbranded if: 

(1) there is a false or misleading representation 
that is on the container or wrapper or in the 
literature accompanying the antifreeze and that 
makes reference to the antifreeze or relates or 
refers to it for the purpose of inducing its sale; or 

(2) in package form it does not bear a label on 
the outside of the package showing: 

(A) the name and place of business of the 
manufacturer, packer, canner, seller, or distribu
tor; and 

(B) an accurate statement of the quantity of 
the contents in terms of weight or measure . 

[Acts 1981, 67th Leg., p. 1079, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 16.005. Labeling Requirements 
The label of each container of antifreeze shall 

show: 
(1) the name, brand, or trademark of the prod

uct; 
(2) the name and address of the person who 

·registered the antifreeze; 
(3) the net weight or measure of the contents of 

the package or can; and 
(4) the chemical base, contents, or formula of 

the antifreeze, unless a statement of that· is pro
hibited by federal law, rule, or regulation. 

[Acts 1981, · 67th Leg., p. 1079, ch. 388, § 1; eff. Sept. 1, 
1981.] 

§ 16.006. Antifreeze Standards 
The department, by rule, may establish standards 

for antifreeze. 
[Acts 1981, 67th Leg., p. 1079, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 16.007. Inspection and Seizure of Antifreeze 
(a) For the purpose of investigating .violations of 

this chapter, the department is entitled to access to 
all places where antifreeze is sold, stored, transport
ed, or held for sale. The department may inspect 
and take samples of any antifreeze found during an 
investigation. · 

(b) The department, without a warrant, may seize 
antifreeze if: 

(1) the manufacture, transportation, sale, or use 
of the antifreeze is prohibited by this chapter; or 

(2) it is manufactured, sold, used, transported, 
kept, or offered for sale, use, or transportation, or 
possessed with intent to sell, use, or transport in 
violation of any provision of this chapter or a rule 
adopted by the department under this chapter. 

[Acts 1981, 67th Leg., p. 1079, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 16.008. Administration 
The department shall administer this chapter and 

may adopt rules necessary to its implementation. 
[Acts 1981, 67th Leg., p. 1079, .ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 16.009. Exceptions 
This chapter does not apply to: 

(1) finished antifreeze that is in transit through 
this state or in storage in this state and is intend
ed for sale outside this state; 
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(2) an antifreeze ingredient in transit or in stor
age intended for manufacturing, processing, mix
ing, packing, or canning in this state; 

(3) a common or private carrier or warehouse
man, or its· employees, engaged in the lawful 
transportation or storage of antifreeze; or 

(4) a public officer engaged in the performance 
of official duties. 

[Acts 1981, 67th Leg., p. 1080, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 16.010. Penalties 
(a) A person commits an offense if the person: 

(1) sells antifreeze that does not meet all of the 
requirements of this chapter; 

(2) fails to include on a label information re
quired by Section 16.005 of this code; 

(3) sells antifreeze that is not registered in ac
cordance with Section. 16.002 of this code; or 

(4) alters, adulterates, or changes the composi
tion of any brand of registered antifreeze without 
prior approval by the department. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $10 nor more 
than $500. · 
[Acts 1981, 67th Leg., p. 1080, ch. 388, § 1, eff. Sept. 1, 
1981.] 

TITLE 3. AGRICULTURAL RESEARCH 
AND PROMOTION 

CHAPTER 41. COMMODITY PRODUCERS 
BOARDS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
41.001. Policy. 
41.002. Definitions. · 

SUBCHAPTER B. CERTIFICATION OF ORGANIZATIONS 
TO CONDUCT REFERENDUM AND ELECTION 

41.011. Petition for Certification. 
41.012. Certification by Commissioner. 

SUBCHAPTER C. REFERENDA AND ELECTIONS 

41.021. 

41.022. 
41.023. 
41.024. 
41.025. 
41.026. 
41.027. 
41.028. 
41.029. 
41.030. 
41.031. 
41.032. 
41.033. 
41.034. 

Certified Organization to Conduct Referendum and Elec-
tion. 

Rules of Commissioner. 
Notice of Referendum and Election. 
Basis of Referendum and Election; Eligible Voters. 
Candidates for Board; Write-In Votes. 
Preparation and Distribution of Ballot. 
Expenses of Election. · 
Exemptions for Producers. 
Void Ballots. 
Findings of Commissioner. 
Certification of Results. 
Subsequent Board Elections. 
Election of Board From Districts. 
Elections to Add New Territory. 

SUBCHAPTER D. ORGANIZATION, POWERS, AND 
DUTIES OF BOARDS 

Section 
41.051. 
41.052. 
41.053. 
41.054. 
41.055. 

. 41.056. 
41.057. 
41.058. 
41.059. 
41.060. 

41.081. 
41.082. 
41.083. 
41.084. 
41.085. 

41.101. 
41.102. 
41.103. 
41.104. 

Board Established. 
State Agency. 
Organizational Meeting; Terms of Office. 
Officers; Bond. 
Vacancy. 
Majority Vote Requirement. 
Compensation. 
Powers and Duties. 
Budget; Annual Report; Audits. 
Depository Bank; Expenditure of Funds. 

SUBCHAPTER E. ASSESSMENTS 

Collection of Assessment. 
Producer Exemption. 
Producer Refunds. 
Increase of Assessment. 
Discontinuance of Assessment. 

SUBCHAPTER F. REMEDIES AND PENALTIES 

Failure to Remit Assessment. 
Suspension or Revocation of License. 
General Penalty. 
Use of Funds for Political Activity. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 4L001. Policy 
It is in the interest of the public welfare of the 

State of Texas that the producers of any agricultur
al commodity be permitted and encouraged to devel
op, carry out, and participate in programs of re
search, disease and insect control, predator control, 
education, and promotion designed to encourage the 
production, marketing, and use of the agricultural 
commodity. The purpose of this chapter is to autho
rize and prescribe the necessary procedures by which 
the producers of an agricultural commodity grown in 
this state may finance those programs. The pro
grams may be devised to alleviate any circumstance 
or condition that serves to impede the production, 
marketing, or use of any agricultural commodity. 
[Acts 1981, 67th Leg., p. 1081, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 41.002. Definitions 
In this chapter: 

(1) "Agricultural commodity" means an agricul
tural, horticultural, viticultural, or vegetable prod
uct, bees and honey, planting seed, livestock or 
livestock product, or poultry or poultry product, 
produced in this state, either in its natural state or 
as processed by the producer. The term does not 
include rice, flax, or cattle. 

(2) "Board" means a commodity producers 
board. 

(3) "Commissioner" means the commissioner of 
agriculture. 

(4) "District" means a geographical area within 
the jurisdiction of a board. 
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(5) "Processor" means a person within this state 

who: 
(A) is a purchaser, warehouseman, processor, 

or other commercial handler of an agricultural 
commodity; 

(B) processes planting seeds; or 
(C) is the mortgagee of an agricultural com

modity if the mortgage did not cover the com
modity in its state as a growing crop and if the 
mortgage was executed at a time when the 
commodity was ready for marketing. 
(6) "Producer"· means a person engaged in the 

business of producing or causing to be produced 
for commercial purposes an agricultural commodi
ty. The term includes the owner ·of a farm on 
which the commodity is produced and the owner's 
tenant or sharecropper. 

(7) "Person" means an individual, firm, corpora
tion, association, or any other business unit. 

(8) "Secretary-treasurer" means the secretary-
treasurer of a board. 

[Acts 1981, 67th Leg., p. 1082, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 41.003 to 41.010 reserved for expansion] 

SUBCHAPTER B. CERTIFICATION OF 
ORGANIZATIONS TO CONDUCT 
REFERENDUM AND ELECTION 

§ 41.011. Petition for Certification 
(a) Any nonprofit organization authorized under 

the laws of this state representing the producers of 
an agricultural commodity may petition the commis
sioner for certification as the organization authoriz
ed to conduct an assessment referendum and an 
election of a commodity producers board. 

(b) If the referendum· arid election are to be con
ducted in a limited area of the state, the petition 
must describe the boundaries of the area to be 
included. 

(c) The petition must propose either a 6-member, 
9-member, 12-member, or 15-member board. 
[Acts 1981, 67th Leg., p. 1082, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.012. Certification by Commissioner 
(a) Within 30 days following the day on which a 

petition for certification is received, the commission
er shall hold a public hearing to consider the peti
tion. 

(b) If the commissioner determines that, on the 
basis of testimony presented at the public hearing, 
the petitioning organization is representative of the 
producers of the agricultural commodity within the 
boundaries described in the petition and that the 
petition conforms fo the purposes and provisions of 

this chapter, the commissioner shall certify that the 
organization is representative of the producers of 
the commodity within the described area and is 
authorized to conduct the assessment referendum 
and board election. · 
[Acts 1981, 67th Leg., p. 1083, ch. 388, § 1, eff. Sept. 1, 
1981.] 
[Sections 41.013 to 41.020 reserved for expansion] 

SUBCHAPTER C. REFERENDA AND ELECTIONS 

§ 41.021. Certified Organization to Conduct Ref
erendum and Election 

In accordance with this subchapter and the rules 
of the commissioner, a certified organization may 
conduct a referendum of the producers of an agricul
tural commodity on the proposition of whether or 
not the producers shall levy an assessment on them
selves to finance programs of research, disease and 
insect control, predator control, education, and pro
motion designed to encourage the production, mar
keting, and use of the commodity. At the same 
time, the certified organization may conduct an elec
tion of members to a commodity producers board for 
the commodity. 
[Acts 1981, 67th Leg., p. 1083, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 41.022. Rules of Commissioner 
In order to ensure efficient and honest elections 

and efficient canvassing and reporting of returns, 
the commissioner shall adopt rules regulating the 
form of the ballot, the conduct of the election, and 
the canvassing and reporting of returns. 
[Acts 1981, 67th Leg., p. 1083, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.023. Notice of Referendum and Election 
(a) The certified organization shall give public 

notice of: 
(1) the date, hours, and polling places for voting 

in the referendum and election; 
(2) the estimated amount and basis of the as

sessment proposed to be collected; and 
(3) a description of the manner in which the 

assessment is to be collected and the proceeds 
administered and used. 
(b) The notice under Subsection (a) of this section 

shall be published in one or more newspapers pub
lished and distributed within the boundaries describ
ed in the petition. The notice shall be published for 
not less than once a week for three consecutive 
weeks, beginning at least 60 days before the date of 
the election. In addition, at least 60 days before the 
date of the election the certified organization shall 
give direct written notice to each county agent in 
any county within the boundaries described in the 
petition. 
[Acts 1981, 67th Leg., p. 1083, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 41.024. Basis of Referendum and Election; Eli
gible Voters 

(a) Subject to the approval of the commissioner, 
the certified organization may conduct the referen
dum and election under this chapter either on an 
area or statewide basis, as determined by the organi
zation in its petition for certification. 

(b) A producer of the agricultural commodity is 
eligible to vote in the referendum and election if: 

(1) .the producer's production occurs within the 
area described in the organization's petition; and 

(2) the producer would be required under the 
referendum to pay the assessment. 

[Acts 1981, 67th Leg., p. 1083, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.025. Candidates for Board; Write-In ·Votes 
(a) Any producer who is eligible to vote at the 

referendum and election is eligible to be a member 
or a candidate for membership on the commodity 
producers board. 

(b) A potential candidate must file with the certi
fied organization an application to have his or her 
name printed on the ballot. The application must be 
signed by the candidate and by at least 10 producers 
who are eligible to vote at the election. The applica~ 
tion must be filed at least 30 days before the date 
set for the election. 

(c) A voter may vote for board members by writ
ing in the name of any eligible person whose name is 
not printed on the ballot. · 
[Acts 1981, 67th Leg., p. 1084, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.026. Preparation and Distribution of Ballot 
(a) The certified organization shall prepare and 

distribute all necessary ballots in advance of the 
referendum and election. 

(b) The referendum provisions of the ballot shall 
specify a maximum rate for the authorized assess
ment. 

(c) The election provisions of the ballot may be 
printed only with the names of candidates who have 
filed valid petitions under Section 41.025 of this 
code, but the ballot shall provide a space for write-in 
votes. 

(d) The ballot shall provide a space for the voter 
to certify the volume of the voter's production of the 
commodity within the area described in the petition 
during the preceding year or other relevant produc
tion period, as designated on the ballot. 
[Acts 1981, 67th Leg., p. 1084, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.027. Expenses of Election 
The certified organization is responsible for all 

expenses incurred in connection with the referen-

dum and election, but it may be reimbursed for 
actual and necessary expenses out of funds deposited 
in the treasury of the board if the assessment is 
levied and collected. · 
[Acts 1981, 67th Leg., p. 1084, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.028. Exemptions for Producers 
The original referendum and subsequent biennial 

board elections may provide exemptions for produc
ers within the boundaries described in the petition if 
the exemptions are included in full written form on 
the election ballot and are approved by two-thirds or 
more of those voting in the election. 
[Acts 1981, 67~h Leg., p. 1084, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.029. Void Ballots 
(a) In any contest of an election, a ballot is void if 

the voter overstated his or her volume of production 
by more than 10 percent. Any other error in stating 
volume of production is not grounds for invalidating 
the ballot. 

(b) If a ballot is void or if any other error is made 
in stating production volume, the returns shall be 
corrected and the results adjusted accordingly; 
[Acts 1981, 67th Leg., p. 1084, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.030. Findings of Commissioner 
On receiving the report of the returns of a refer

endum and electiori, the commissioner shall deter
mine: 

(1) the number of votes cast for and against the 
referendum proposition; 

(2) the total volume of production of the com
modity during the relevant production period in 
the area described in the petition; 

(3) the percentage of the total volume of pro
duction of the commodity that was produced by 
those voting in.favor of the referendum proposi
tion; and 

(4) the appropriate number of candidates re
ceiving the highest number of votes for member
ship on the commodity producers board. 

[Acts 1981, 67th Leg., p. 1085, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.031. Certification of Results 
If the commissioner finds that two-thirds or more 

of those voting in the election voted in favor of the 
referendum proposition or that those voting in favor 
of the proposition produced at least 50 percent of the 
volume of production of the commodity during the 
relevant production period, the commissioner shall 
publicly certify the adoption of the referendum 
proposition .and issue certificates of election to those 
persons elected to the board. Otherwise, the com-
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missioner shall publicly certify that the referendum 
proposition was defeated. 
[Acts 1981, 67th Leg., p. 1085, ch. 388; § 1, eff. Sept. 1, 
1981.] ' 

§ 41.032. Subsequent Board Elections 
A commodity producers board shall conduct bien

nial elections for the purpose of electing members to 
the board. The board shall give notice and hold the 
election in accordance with the applicable provisions 
of this subchapter relating to the initial election and, 
to the extent necessary, in accordance with the rules 
of the commissioner. 
[Acts 1981, 67th Leg., p. 1085, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.033. Election of Board From Districts 
(a) In accordance with the rules of the commis

sioner, a certified org_anization or established board 
may provide for election of all or any number of the 
members of the board from districts. Each plan 
must be submitted to the commissioner for approval. 

(b) In order to represent a district on the board, a 
person must reside within that district. Only voters 
residing in a district may vote for candidates for the 
position representing the district. 

(c) With the approval of the commissioner, a dis
trict representation plan may be modified. 
[Acts 1981, 67th Leg., p. 1085, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.034. Elections to Add New Territory 
(a) Producers of an agricultural commodity in an 

area not within the jurisdiction of a. board for that 
commodity may petition the commissioner to autho
rize a ref e·rendum within an area specified in the 
petition on the issue of whether or not the area is to 
be included within the jurisdiction of that board. 
The petition· must be submitted to the commissioner 
at least 105 days before the date of the election at 
which the referendum is to be conducted. 

(b) If the commissioner determines that in the 
area described there exists among the producers of 
the commodity an interest in becoming subject to 
the jurisdiction of the board that is substantial 
enough to justify a referendum, the commissioner 
may transmit the petition to the board with an order 
authorizing the board in its discretion to conduct the 
election at its own expense. The petition and order 
must be transmitted to the board at least 75 days 
before the date of the election. 

(c) The referendum shall be held on the date of 
the biennial election of board members. The board 
shall give public notice of: 

(1) the date of the election; 
(2) the amount and basis of the ·assessment col

lected by the board; 

(3) a description of the manner in which the 
assessment is collected and the proceeds adminis
tered and used; and 

(4) any other proposition the board proposes to 
include on the ballot as authorized or required by 
this chapter. 
(d) The notice under Subsection (c) of this section 

shall be published in one or more newspapers pub
lished and distributed, or generally circulated, within 
the boundaries described in the petition. The notice 
shall be published at least once a week for three 
consecutive weeks, beginning at least 60 days before 
the date of the election. In addition, at least 60 
days before the date of the election the board shall 
give direct written notice to each county agent in 
any county within the described boundaries. 

(e) A person is qualified to vote in the referendum 
if he or she is or, for at least one production period 
during the three years preceding the date of the 
referendum, has been a producer of the commodity 
whose production occurs within the area described in 
the petition. 

(f) A producer who is qualified to vote in the 
referendum is eligible to be a member of or a 
candidate for membership on the board. If the 
board is elected from districts, a producer within the 
described boundaries may be a candidate only for 
at-large positions on the board, if any. In order to 
qualify as a candidate, the producer must comply 
with Section 41.025 of this code, except that the 
application shall be filed with the board and may not 
be filed before the first publication of notice under 
Subsection (d) of this section. 

(g) In the area described in the petition, the ballot 
shall be prepared and distributed and the election 
shall be conducted in accordance with the rules of 
the commissioner under Section 41.022 of this code. 

(h) Except as otherwise provided in this subsec
tion, voters qualified to vote in the referendum are 
entitled to vote for candidates for membership on 
the board and for any other proposition printed on 
the ballot for the regular election. If board mem
bers are elected from districts, voters in the area 
described in the petition may vote only for at-large 
positions, if any. 

(i) The ballots cast in the area described in the 
petition shall be canvassed, and the returns reported, 
separately from the ballots cast in other areas. On 
those returns, the board shall perform the functions 
of the commissioner described in Section 41.030 of 
this code, except that the board shall certify whether 
the referendum proposition carried or was defeated 
in the area described in the petition. If the referen
dum proposition is defeated, the ballots cast in the 
area described in the petition may not be counted for 
any other purpose. If the proposition carries, the 
returns shall be included in determining the election 
of board members and the outcome of other pfoposi-
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tions. The area described in the petition becomes 
subject to the jurisdiction of the board on the day 
following the date that the result is certified. 
[Acts 1981, 67th Leg., p. 1085, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 41.035 to 41.050 reserved for expansion] 

SUBCHAPTER D. ORGANIZATION, POWERS, AND 
DUTIES OF BOARDS 

§ 41.051. Board Established 
If the commissioner certifies adoption of a refer

endum proposition under Section 41.031 of this code, 
the board is established and has the powers and 
duties prescribed by this chapter. 
[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.052. State Agency 
Each board is a state agency for all purposes and 

is exempt from taxation in the same manner and to 
the same extent as are other agencies of the state. 
[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept; 1, 
1981.] 

§ 41.053. Organizational Meeting; Terms of Of
fice 

(a) On receiving certificates of election from the 
commissioner, the members of the commodity pro
ducers board shall meet and organize. 

(b) Members of the initial board shall draw lots so 
that one-third of the members shall hold office for 
two years, one-third for four years, and one-third for 
six years. Thereafter, members of the board serve 
for terms of six years. · 

(c) Each member. holds office until a successor is 
elected and has qualified. 
[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.054. Officers; Bond 
(a) The board shall elect from its number a chair

man, a secretary-treasurer, and other officers that it 
considers necessary. 

(b) The secretary-treasurer shall execute a corpo
rate surety bond in an amount required by the 
board. The bond shall be conditioned on the secre
tary-treasurer faithfully accounting for all money 
that comes into the custody of the officer. The bond 
shall be filed with the commissioner. 
[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.055. Vacancy 
The board shall fill any vacancy on the board by 

appointment for the unexpired term: 
[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.056. Majority Vote Requiremerit 

A majority vote of all members present is neces-
sary for an action of the board to be valid. · 
[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.057. Compensation 

Members of the board serve without compensation 
but are entitled to reimbursement for reasonable 
and necessary expenses incurred in the discharge of 
their duties. 
[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.058. Powers and Duties 

(a) The board may employ necessary personnel, 
fix the amount and manner of their compensation, 
and incur other expenses· that are necessary and 
proper to enable the board to effectively carry out 
the purposes of this chapter. 

(b) The board may adopt rules consistent with the 
purposes of this chapter. 

(c) The board shall keep minutes of its meetings 
and other books and records that clearly reflect all 
acts and transactions of the board. The board shall 
open its records to examination by any participating 
producer during regular business hours. 

(d) The board shall set the rate of the assessment. 
The rate may not exceed the maximum established 
in the election authorizing the assessment or a subse
quent election establishing a maximum rate. 

(e) The board may act separately or in cooperation 
with any person in developing, carrying out, and 
participating in programs of research, disease and 
insect control, predator control, education, and pro
motion designed to encourage the production, mar
keting, and use of the commodity on which the 
assessment is levied. 
[Acts 1981, 67th Leg., p. 1087, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.059. Budget; Annual Report: Audits 

(a) The board shall file with the commissioner a 
proposed budget and may expend funds only after 
the commissioner has approved the budget. 

(b) Accounts of the board are subject to audit by 
the state auditor. 

(c) Within 30 days following the end of each fiscal 
year of the board, the board shall submit to the 
commissioner a report itemizing all income and ex
penditures and describing all activities of the board 
during the p~evious fiscal year. 
[Acts 1981, 67th Leg., p. 1088, ch. 388, § 1, eff. ·Sept. 1, 
1981.] 
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§ 41.060. Depository Bank; Expenditure of Funds 

(a) The secretary-treasurer shall deposit all money 
received by the board under this chapter, including 
assessments, donations from persons, and grants 
from governmental agencies, in a bank selected by 
the board. 

(b) Money received by the board may be expended 
for any purpose under this chapter. 

(c) Funds assessed and collected under this chap
ter may not be expended for use directiy or indirect
ly to promote or oppose the election of any candidate 
for public office or to influence legislation. 
[Acts 1981, 67th Leg., p. 1088, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 41.061 to 41.080 reserved for expansion] 

SUBCHAPTER E. ASSESSMENTS 

§ 41.081. Collection of Assessment 
(a) The processor at a commodity process point 

determined by the board shall collect the assessment. 
Except as provided by Subsection (b) of this section, 
the processor at that point shall collect the assess
ment by deducting the appropriate amount from the 
purchase price of the commodity or from any funds 
advanced for that purpose. 

(b) If the producer and processor are the same 
legal entity, or if the producer retains ownership 
after processing, the processor shall collect the as
sessment directly from the producer at the time of 
processing. 

(c) The secretary-treasurer of the board, by regis
tered or certified mail, shall notify each processor of 
the duty to collect the assessment, the manner in 
which the assessment is to be collected, and the date 
on or after which the processor is to begin collecting 
the assessment. 

(d) The amount of the assessment collected shall 
be clearly shown on the sales invoice or other docu
ment evidencing the transaction. The processor 
shall furnish a copy of the document to the producer. 

(e) Unless otherwise provided by the original ref-
. erendum, no later than the 10th day of each month 
the processor shall remit the amount collected dur
ing the previous month to the secretary-treasurer of 
the board. 
[Acts 1981, 67th Leg., p. 1088, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.082. Producer Exemption 
(a) A producer may exempt his or her product 

sales from assessment by filing a signed request for 
exemption with the processor at the time of each 
sale. The processor shall include copies of the ex
emption requests with the remittance of collected 
assessments to the secretary-treasurer. 

(b) The commissioner shall prescribe the form of 
the request for exemption. The board shall furnish 
the prescribed form to each processor within the 
board's jurisdiction. 
[Acts 1981, 67th Leg., p. 1088, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.083. Producer Refunds 
(a) A producer who has paid an assessment may 

obtain a refund of the amount paid by filing an 
application for refund with the secretary-treasurer 
within 60 days after the date of payment. The 
application must be in writing, on a form prescribed 
by the board for that purpose, and accompanied by 
proof of payment of the assessment. · 

(b) The secretary-treasurer shall pay the refund 
to the producer before the 11th day of the month 
following the month in which the application for 
refund and proof of payment are received. 
[Acts 1981, 67th Leg., p. 1089, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.084. Increase of Assessment 
At any biennial board election, the board may 

submit to the voters a proposition to increase the 
maximum rate of assessment. The proposition is 
approved and the new maximum rate is in effect if 
two-thirds or more of those voting vote in favor of 
the proposition or if those voting in favor of ·the 
proposition produced at least 50 percent of the vol
ume of production of the commodity during the 
relevant production period. 
[Acts 1981, 67th Leg., p. 1089, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.085. Discontinuance of Assessment 
(a) If 10 percent or more of the producers partici

pating in the program present to the secretary-trea
surer a petition calling for a referendum of the 
qualified voters on the proposition of discontinuing 
the assessment, the board shall conduct a referen
dum for that purpose. 

(b) The board shall give notice of the referendum, 
the referendum shall be conducted, and the results 
shall be declared in the manner provided by law for 
the original referendum and election, with any nec
essary exceptions provided by rule of the commis
s10ner. 

(c) The board shall conduct the referendum within 
90 days of the date of filing of the petition. 

(d) Approval of the proposition is by majority vote 
of those voting. If the proposition is approved, the 
assessment is abolished. 
[Acts 1981, 67th Leg., p. 1089, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 41.086 to 41.100 reserved for expansion] 
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SUBCHAPTER F. REMEDIES AND PENALTIES 

§ 41.101. Failure to Remit Assessment 
(a) The board may investigate conditions that re

late to the prompt remittance of the assessment by 
any producer or processor. If the board determines 
that a person has failed to remit to the board the 
assessment as required by this chapter, the board 
may: 

(1) independently institute proceedings for re
covery of the amount due to the board or for 
injunctive or other appropriate relief; or 

(2) request the attorney general, or the county 
or district attorney having jurisdiction, or both, to 
institute proceedings in the board's behalf. 
(b) Suit under this section may be brought in a 

court of competent jurisdiction in either Travis 
County or the county in which the transaction oc
curred. 

(c) This remedy is cumulative of other remedies 
provided by law. 
[Acls 1981, 67th Leg., p. 1089, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.102. Suspension or Revocation of License 
In addition to other remedies provided by law, a 

violation of any provision of Subchapters B-E of 
this chapter is grounds for suspension or revocation 
of any license or permit issued by the commissioner. 
The suspension or revocation shall be conducted in 
accordance with the procedure provided by law for 
suspension or revocation on the basis of other 
grounds. 
[Acts 1981, 67th Leg., p. 1090, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.103. General Penalty 
(a) A person commits an offense if the person 

violates any provision of Subchapters B-E of this 
chapter. 

(b) An offense under this section is a misdemean
or punishable by: 

(1) a fine of not less than $50 nor more than 
$200; 

(2) confinement in the county jail for not less 
than 10 days nor more than 6 months; or 

(3) both fine and confinement under this sub
section. 

[Acts 1981, 67th Leg., p. 1090, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 41.104. Use of Funds for Political Activity 
(a) A member of a board commits an offense if 

the member: 
(1) wilfully spends or assists in spending money 

in violation of Section 41.0GO(c) of this code; or 

(2) without causing or attempting to cause his 
or her dissent to be entered in the records or 
minutes of the board, participants in a meeting or 
session of the board in which money is authorized 
or directed to be expended in violation of Section 
41.0GO(c) of this code. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $100 nor 
more than $1,000. 
[Acts 1981, 67th Leg., p. 1090, ch. 388, § 1, eff. Sept. 1, 
1981.) 

CHAPTER 42. NATURAL FIBERS AND FOOD 
PROTEIN COMMISSION 

Section 
42.001. Policy. 
42.002. Organization. 
42.003. Administration. 
42.004. Powers and Duties. 
42.005. Natural Fibers Committee. 
42.006. Food Protein Committee. 
42.007. Executive Committee. 

§ 42.001. Policy 
The policy of each state agency and each state 

educational institution involved in agriculture shall 
give equal emphasis to the production of, the in
creased use of, and the establishment of outlets for, 
fa1·m products, especially cotton, oilseed products, 
wool, mohair, and other textile products. 
[Acts 1981, 67th Leg., p. 1090, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 42.002. Organization 
(a) The Natural Fibers and Food Protein Commis

sion is composed of: 
(1) the chancellor of The Texas A & M Univer

sity System; 
(2) the president of The University of Texas at 

Austin; 
(3) the president of Texas Tech University; and 
(4) the president of Texas Woman's University. 

(b) The Natural Fibers and Food Protein Commis
sion is subject to the Texas Sunset Act (Article 
5429k, Vernon's Texas Civil Statutes). Unless con
tinued in existence as provided by that Act the 
commission is abolished and this chapter expires 
effective September 1, 1987. 
[Acts 1981, 67lh Leg., p. 1091, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 42.003. Administration 
(a) The members of the commission shall elect a 

chairman to serve for a term of two years. 
(b) The commission shall meet at least once each 

year at a time designated by the chairman. 
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(c) Each member of the commission shall desig

nate a person on his or her staff as a liaison officer 
to work with commission committees, commission 
staff, and agencies contracting or consulting with 
the commission. 

(d) The commission may employ an executive di
rector and necessary employees. The executive di
rector shall coordinate the operations of the commit
tees and staff personnel and shall oversee the work 
done for the commission by contracting or consulting 
agencies. 

(e) Furids appropriated for the purpose of this 
chapter shall be expended at the direction of the 
commission on claims approved by a majority of the 
commission. 
[Acts 1981, 67th Leg., p. 1091, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 42.004. Powers and Duties 
(a) The commission shall conduct surveys, re

search, and investigations relating to the use of 
cotton fiber, cottonseed, oilseed products, other prod
ucts of the cotton plant, wool, mohair, and other 
textile products. 

(b) In performing its functions, the commission 
may contract with any state educational institution, 
state agency, or federal agricultural agency to per
form services for the commission or for the use of 
the facilities of the agency. The commission may 
compensate the contracting agency from money ap
propriated for the purposes of this chapter. 

(c) The commission may accept gifts and grants 
from the United States and from private sources for 
the purposes of this chapter, subject only to limita
tions contained in the gift or grant. 
[Acts 1981, 67th Leg., p. 1091, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 42.005. Natural Fibers Committee 
(a) The chairman of the commission, with the 

approval of the commission, shall appoint not more 
than 25 persons to a natural fibers committee. Per
sons appointed to the committee must be representa
tive of the interests of persons in the natural fibers 
industry. 

(b) Members of the committee serve for terms of 
two years expiring on the last day of the state fiscal 
year in odd-numbered calendar years. 

(c) The committee shall elect a chairman annually. 
(d) The committee shall meet _in January and July 

of each year at a time specified by the committee 
chairman for the purpose of: 

(1) reviewing the research done for the commis
sion in areas involving natural fibers; and 

(2) making annual recommendations to the com
mission for implementation of programs and fur
ther research. 

[Acts 1981; 67th Leg., p. 1091, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 42.006. Food Protein Committee 

(a) The chairman of the commission, with the 
approval of the commission, shall appoint not more 
than 25 persons to a food protein committee. Per
sons appointed to the committee must be representa
tive of the interests of persons in the food protein 
industry. · 

(b) Members of the committee serve for terms of 
two years expiring on the last day of the state fiscal 
year in odd-numbered calendar years. 

(c) The committee shall elect a chairman annually. 

(d) The committee shall meet in January and July 
of each year at a time specified by the committee 
chairman for the purpose of: 

(1) reviewing the research done for the commis
sion in areas involving food protein; and 

(2) making annual recommendations to the com
mission for implementation of programs and fur
ther research. 

[Acts 1981, 67th Leg., p. 1092, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 42.007. Executive Committee 
(a) The executive committee of the commission is 

composed of: 
(1) the chairman of the natural fibers commit

tee; 

(2) the chairman of the food protein committee; 
and 

(3) five persons appointed by the chairman of 
the commission with approval of the commission. 

(b) In making appointments to the committee, the 
chairman of the commission shall appoint one repre
sentative of the wool industry, one representative of 
the mohair industry, two representatives of the cot
ton industry, and one representative of the food 
protein industry. 

(c) Members of the committee appointed by the 
chairman of the commission serve for terms of two 
years expiring on the last day of the state fiscal year 
in odd-numbered calendar years. 

(d) The committee shall elect a chairman annual
ly. 

(e) The committee shall meet semiannually at 
times specified by the committee chairman. The 
chairman of the commission ·may call or authorize 
special meetings of the committee. 

(f) At its meetings, the commi.ttee shall review 
the work of the commission and advise the commis
sion on matters relating to the programs and budg
ets of the commission. 
[Acts 1981, 67th Leg., p. 1092, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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CHAPTER 43. COUNTY AND RAILWAY AGRI
CULTURAL EXPERIMENT FARMS AND 
STATIONS AND COUNTY DEMONSTRA
TION WORK 

SUBCHAPTER A. COUNTY EXPERIMENT STATIONS 
Section 
43.001. 
43.002. 
43.003. 
43.004. 
43.005. 
43.006. 
43.007. 
43.008. 
43.009. 
43.010. 
43.011. 
43.012. 
43.013. 
43.014. 
43.015. 
43.016. 
43.017. 

Definitions. 
Establishment. 
Petition and Election Order. 
Application of General Election Law. 
Election Ballot. 
Election Returns. 
Acquisition of Property. 
Location. 
Supervision. 
Supplies and Improvements. 
Labor. 
Records. 
Annual Report. 
Public Inspection and Information. 
Sale of Products. 
Expenses 
Lease of Station. 

SUBCHAPTER B. COUNTY DEMONSTRATION WORK 

43.031. 
43.032. 
43.033. 

Demonstration Work. 
Terms of Agreement with Texas A & M University. 
Expenses. 

SUBCHAPTER C. RAILWAY EXPERIMENT FARMS 

43.051. 
43.052. 
43.053. 

Establishment. 
Method of Acquisition. 
Number and Acreage Limitations. 

SUBCHAPTER A. COUNTY EXPERIMENT 
STATIONS 

§ 43.001. Definitions 
In this subchapter: 

(1) "Director" means the director of the county 
experiment station. 

(2) "Experiment station" means an agricultural 
experiment farm and station established under 
this subchapter. 

[Acts 1981, 67th Leg., p. 1093, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 43.002. Establishment 
In accordance with this subchapter, the commis

sioners court of any county may establish and oper
ate an experiment station in that county. 
[Acts 1981, 67th Leg., p. 1093, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 43.003. Petition and Election Order 
(a) If a number of qualified voters equal to 10 

percent or more of the voters of the county who 
voted for governor in the last preceding gubernatori
al election sign and present to the commissioners 
court a petition calling for establishment of a county 
experiment station under this subchapter, the com
missioners court shall order an election on the propo-

sition to be held on the next uniform election date 
that is at least 30 days after the date of the order. 

(b) The order must be signed by the county judge. 
Copies of the order shall be posted at the door of the 
county courthouse and at all post offices in the 
county. 
[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 43.004. Application of General Election Law 

Except as otherwise provided by this subchapter, 
the election shall be conducted in accordance with 
general law relating to county elections. 
[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 43.005. Election Ballot 
The ballot shall be printed to provide for voting 

for or against the proposition: "Establishment of a 
county experiment station." 
[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 43.006. Election Returns 
The election officers shall certify to the commis

sioners court the number of votes cast for each 
proposition. If the majority of votes are cast in 
favor of establishing a county experiment station, 
the commissioners court shall declare the result and 
establish the experiment station in accordance with 
this subchapter. 
[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 43.007. Acquisition of Property 

(a) The commissioners court shall acquire an 
amount of land reasonably expected to support an 
experiment station that will produce revenue suffi
cient to maintain the station, as determined by the 
court. The land and necessary improvements may 
be acquired either through donation with good title 
of land and sufficient houses, residences, and barns, 
or through purchase under Subsection (b) of this 
section. 

(b) If approved at an election conducted under 
Chapters 1 and 2 of Title 22, Revised Civil Statutes 
of Texas, 1925, as amended, the commissioners court 
may issue bonds or warrants for the purpose of 
acquiring land and constructing buildings and im
provements for an experiment station. The commis
sioners court may levy and collect a tax sufficient to 
pay the annual interest and to provide a sinking 
fund for the payment of principal on the bonds or 
warrants at maturity. 
[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept. 1, 
1981.] 



65 AGRICULTURE CODE § 43.016 
§ 43.008. Location 

The experiment station shall be located at or as 
near the county seat as practicable. If no land is 
donated for the station within two miles of the 
county seat, the commissioners court may acquire 
land for the experiment station anywhere in the 
county, having due regard for the benefits to be 
derived from the station. 
[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1 eff. Sept. 1, 
1981.) 

§ 43.009. Supervision 
(a) The experiment station shall be operated in 

cooperation with, and in a manner similar to, state 
experiment stations. The director of the Texas Ag
ricultural Experiment Station at College Station 
shall advise the county in the operation of the coun
ty's experiment station. 

(b) The commissioners court shall appoint a di
rector to supervise the operation of the experiment 
station and perform other duties prescribed by the 
court. In order to serve as director, a person must 
be a practical farmer and pass an examination relat
ing to his or her general knowledge and education 
and to his or her knowledge of farming, stock rais
ing, and other affairs incidental to successful farm 
!if e. The director of the Texas Agricultural Experi
ment Station or that director's designee shall pre
scribe and administer the examination. 

(c) The director of a county experiment station is 
entitled_ to compensation of: 

(1) a salary set by the commissioners court at 
not less than $75 a month; and 

(2) a residence at the station, free of cost to the 
director and his or her family. 

[Acts 1981, 67th Leg., p. 1094, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 43.010. Supplies and Improvements 
The commissioners court shall supply the experi

ment station with all necessary buildings, equip
ment, and materials and shall provide for needed 
improvements. In addition, the commissioners court 
shall supply stock, including work stock and cattle 
for ·service and breeding purposes, as necessary to 
promote the improvement of the farm and stock 
raising industry of the· county. 
[Acts 1981, 67th Leg., p. 1095, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 43.011. Labor 
With the advice and approval of the commission

ers court, the director may employ labor necessary to 
the operation of the experiment station. The county 
may not maintain paupers on the experiment station 
or permit them to work on the station. 
[Acts 1981, 67th Leg., p. 1095, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 43.012. Records 

The .director shall keep a complete and accurate 
record of: 

(1) rainfall, temperature, winds, and general cli
matic conditions; 

(2) the planting, cultivation, and marketing of 
all crops; and 

(3) the management and observation of the sta
tion and the station's livestock. 

[Acts 1981, 67th Leg., p. 1095, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 43.013. Annual Report 

The director shall make an annual report to the 
commissioners court detailing the methods employed 
and results received on the county experiment sta
tion. With approval of the commissioners court, the 
county shall publish the report and mail it without 

· cost to each person in the county engaged in farm
ing. The report shall be mailed to others on request 
and to each experiment station in the state, the 
office of the commissioner of agriculture, and the 
United States Department of Agriculture, 
[Acts 1981, 67th Leg., p. 1095, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 43.014. Public Inspection and Information 

(a) The director shall at all reasonable times keep 
the experiment station open to public inspection. 

(b) The director shall disseminate information to 
the public explaining the manner and methods of 
preparation, soil culture, cultivation, gathering, pres
ervation, and marketing the products of the experi
ment station. 
[Acts 1981, 67th Leg., p. 1095, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 43.015. Sale of Products 

(a) In accordance with the rules of the commis
sioners court, the director shall market and sell the 
products of the experiment station. 

(b) The director shall remit proceeds from the sale 
of products to the county treasurer, who shall depos
it the proceeds in the general fund of the county. 
[Acts 1981, 67th Leg., p. 1095, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 43.016. Expenses 

On warrants drawn by the director and approved 
by the county judge, the county shall pay all ex
penses incurred in the operation of the experiment 
station, including the cost of labor and the director's 
salary, out of its general funds. 
[Acts· 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 43.017. Lease of Station 
(a) The commissioners court may not lease or al

low to be leased an experiment station acquired by 
donation. 

(b) The commissioners court may lease an experi
ment . station acquired by purchase under Section 
43.007(b) of this code to the state or to any agency of 
the federal government under terms agreed on by 
the court and the lessor. 
[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1, 
1981.] 

. [Sections 43.018 to 43.030 reserved for expansion] 

SUBCHAPTER B. COUNTY DEMONSTRATION 
WORK 

§ 43.031. Demonstration Work 
The commissioners court of any county may estab

lish and conduct cooperative demonstration work in 
agriculture and home economics in cooperation with 
Texas A & M University. 
[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 43.032. Terms of Agreement With Texas A & M 
University 

The demonstration work shall 'be conducted on 
terms and conditions agreed to by the commissioners 
court and the agents of Texas A & M University. 
[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1 eff. Sept. 1, 
1981.] 

§ 43.033. Expenses 
The commissioners court may employ any means 

and may appropriate and expend money as necessary 
to establish and conduct demonstration work under 
this subchapter. 
[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 43.034 to 43.050 reserved for expansion] 

SUBCHAPTER C. RAILWAY EXPERIMENT FARMS 

§ 43.051. Establishment 
For the purpose of aiding in the development of 

the agricultural and horticultural resources of Texas, 
any railway corporation operating in Texas may· 
acquire, maintain, and operate or cause to be operat
ed demonstration and experiment farms, orchards, 
and gardens. 
[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 43.052. Method of Acquisition 
A railway corporation may acquire a farm, or

chard, or garden by lease or purchase. 
[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 43.053. Number and Acreage Limitations 
(a) A farm, orchard, or garden established under 

this subchapter may not exceed 1,000 acres in size. 
(b) A railway corporation may not own or control 

more than four farms, orchards, or gardens under 
this subchapter. 
[Acts 1981, 67th Leg., p. 1096, ch. 388, § 1, eff. Sept. 1, 
1981.] 

TITLE 4. AGRICULTURAL 
ORGANIZATIONS 

CHAPTER 51. FARMERS' COOPERATIVE 
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§ 51.001. Definition 
In this chapter, "society" means a farmers' cooper

ative society incorporated under this chapter. 
[Acts 1981, 67th Leg., p. 1097, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.002. Application of General Corporation 
Laws 

The general corporation laws of the state govern 
societies unless those laws conflict with this chapter. 

.[Acts 1981, 67th Leg., p. 1097, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.003. Purpose 
A society may be organized to enable its members 

to cooperate with each other for the purposes autho
rized by this chapter. 
[Acts 1981, 67th Leg., p. 1097, ch. 388, § 1, eff. Sept. l, 
1981.] 
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§ 51.004. Powers 

(a) A society inay: 

(1) borrow money and discount notes, not. to 
exceed a total amount equal to five times its 
working capital; 

(2) lend money to its members, on terms and 
with security as provided by its bylaws; 

(3) act as an agent for its members in selling 
the members' agricultural products and in pur
chasing machinery. and supplies for its members, 
including fire, livestock, hail, cyclone, and storm 
insurance; 

(4) own and operate machinery and tools neces
sary to produce, harvest, and prepare for market 
farm and ranch products; and 

(5) exercise any of the powers gTanted to coop
erative marketing associations under Section 52.-
013 of this code. ' 

(b) To be eligible to purchase insurance for its 
members, a society must be appointed and licensed 
as an agent of the insurance company from which 
the insurance is to be purchased. . Commissions re
ceived by the society from the purchase of insurance 
for its members are corporate funds. 

(c) A society may not lend money or act as an 
agent for any person other than a member of the 
society. 

(d) Societies may join to establish and maintain 
joint agencies to accomplish the purposes for which 
they were incorporated. 
[Acts 1981, 67th Leg., p. 1097, ch, 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.005. Assets 

A society shall have cash, notes acceptable to its 
directors, or other property, the combined value of 
which is $500 or more. 
[Acts 1981, 67th Leg., p. 1098, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.006. Area of Operation 
A society shall confine its activities and business 

operation to the community in which it is located. 
Its activities and business operation may not extend 
beyond the territory surrounding the town, village, 
or city designated as the society's place of business. 
[Acts 1981, 67th Leg., p. 1098, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.007. Nonprofit Corporation; Division of 
Profits 

(a) A society is a cooperative and a nonprofit 
corporation. 

(b) A society, on approval of its directors in ac
cordance with its bylaws, may: 

(1) transfer its profits to its surplus fund; or 
(2) divide its profits among its members, in 

proportion to each member's cash contribution to 
the society's working capital and patronage to the 
society. 

[Acts 1981, 67th Leg., p. 1098, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 51.008. Incorporators 
To be eligible ~o incorporate under this chapter, a 

person must be engaged i.n agricultural pursuits. 
[Acts 1981, 67th Leg., p. 1098, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.009. Articles of Incorporation 
(a) The incorporators shall prepare articles of in

corporation' under the general corporation laws of 
the state and shall deliver the articles to the attor
ney general for approval. 

(b) After the attorney general has approved the 
articles, the incorporators shall file them with the 
secretary of state under the general corporation 
laws of the state. 

(c) The society shall file with the county clerk a 
certified copy of the articles in accordance with 
Section 51.011 of this code. · 
[Acts 1981, 67th Leg., p. 1098, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.010. Bylaws and Amendments to Articles of 
Incorporation 

(a) Each member of a society shall sign the by
laws of the society. 

(b) A society shall obtain the approval of its by
laws and amendments to its articles of incorporation 
from the attorney general. After obtaining that 
approval, the society shall file the bylaws or amend
ments with the secretary of state. 
[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.011. Copies of Articles, Amendments, and 
Bylaws; Filing With County Clerk 

(a) After filing and recording the articles of incor
poration, an amendment to· the articles, or bylaws, 
the secretary of state shall issue to a society two 
certified copies of the instrument. 

(b) The society shall keep one certified copy of its· 
articles, amendments to the articles, and bylaws in 
its files. 

(c) The society shall file with the county clerk of 
the county in which the society is located a certified 
copy of the articles, amendments to the articles, and 
bylaws. The county clerk shall keep those copies for 
inspection by interested persons but is not required 
to record them. 
[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 51.012. Membership 
(a) Membership in a society is limited to persons 

in the community in which the society is located who 
are engaged in agricultural pursuits. 

(b) A person may become a member of a society 
only if the person is chosen to be a member by: 

(1) the incorporators at the time of incorpora
tion; or 
· (2) the board of directors under rules prescribed 

by the corporation's bylaws. 
[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.013. Voting 
Each member of a society has one vote in the 

management of the society. 
[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 51.014. Membership Certificates 
(a) If a subscriber for membership certificates 

gives notes for the certificates, a society may not 
issue the certificates until the notes have been paid 
in full. 

(b) A subscriber who has not paid for the certifi
cates in full is entitled to vote in the management of 

· the society and may borrow from th~- society in 
accordance with the society's bylaws. 

(c) A subscriber who has not paid for the certifi
cates in full may not receive dividends from the 
society or share in a distribution of any of its assets. 

(d) Membership certificates may not be transfer
red. 
[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.015. Notes as Subscription Contracts 
Notes given for membership certificates of a socie

ty are valid subscription contracts and are the prop
erty of the society. 
[Acts 1981, 67th Leg., p. 1099, ch. 388, § 1, eff. Sept. 1, 
198L] 

§ 51.016. Liability of Members 
(a) Except as provided by this section, a member 

of a society is not liable to the society or its creditors 
for an amount that exceeds the amount unpaid on 
the member's membership certificates. When the 
member pays for the certificates in full, the mem
ber's liability ceases. 

(b) A society, by clear provisions of its bylaws, 
may provide that: 

(1) each member is liable for an amount, in 
addition to that provided by Subsection (a) of this 
section, equal to the price paid for the membership 
certificates owned by the member and payable on 
assessment of the board of directors for payment 
of the society's obligations; or 

(2) each member may waive the right to claim 
personal property exempt from seizure for the 
member's obligations to the society. 

[Acts 1981, 67th Leg:, p. 1099, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.017. Withdrawal 
(a) A member of a society is entitled to withdraw 

from the society under rules prescribed by the socie-
ty's bylaws. · 

(b) If a member withdraws, the society may re
turn to the member money in an amount equal to 
the value of the member's contribution to the socie
ty's working capital. 
[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.018. Suspension; Expulsion 

(a) As prescribed by the society's bylaws, a society 
may suspend or expel a member for misconduct. 

(b) If a member is expelled, the society shall re
turn to the member, at a time provided by its 
bylaws, money in an amount equal to the value of 
the member's contribution to the society's working 
capital. 
[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.019. Contributors 
A person who is not engaged in agricultural pur

suits may contribute to a society. The amount of 
the contribution may not exceed one-third of the 
outstanding working capital of the society. 
[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.020. Forms 

(a) The attorney general shall prepare and file 
wi.th the secretary of state forms for the following 
documents of a society: 

(1) articles of incorporation; 
(2) amendments of the articles; 
(3) bylaws; 
(4) rules of the society; 
(5) annual reports of the society to its members; 
(6) annual reports of the society to the secre-

tary of state; and 
(7) any other forms necessary to make this 

chapter effective. 
(b) The secretary of state shall cause the forms 

and copies of this chapter to be published and dis
tributed to citizens of the state who are interested. 
[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1, 
1981.] 



69 AGRICULTURE CODE § 52.001 
§ 51.021. Restriction on Use of Public Money for 

Incorporation 
Public money appropriated to a department of 

state government or a state institution may not be 
used in organizing a society. 
[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1, 
1981.] . . 

§ 51.022. Name 
The name of a society must contain the words, 

"Farmers' Cooperative Society." 
[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.023. Fees 
(a) The secretary of state shall charge fees for 

filing articles of incorporation or amendments in 
accordance with this section. 

(b) The fee for filing articles of incorporation is 
$10. . . 

(c) The fee for filing an amendment to the articles 
of incorporation is $10. 
[Acts 1981, 67th Leg., p. 1100, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 51.024. Report 
(a) A society shall annually file with the secretary 

of state a report that shows the condition of its 
affairs. 

(b) The report shall be made on a form that is 
available t,6 the society under Section 51.020 of this 
code. · 
[Acts 1981, 67th Leg., p. 1101, ch. 388, §' l, eff. Sept. 1, 
1981.] 

§ 51.025. Exemption from Franchise Tax 
A society is not required to pay any annual fran

chise tax, except that a society is exempt from the 
franchise tax imposed by Chapter 171, Tax Code, 
only if exempted by that chapter. 
[Acts 1981, 67th Leg., p. 1101, ch. 388, § l, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2785, ch. 752, 
§ 15(a), eff. Jan; 1, 1982.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 52.001. Policy 
The purpose of this chapter is: 

(1) to promote and encourage intelligent and 
orderly production, cultivation, and care of citrus 
groves and marketing of agricultural products 
through cooperation; 



§ 52.001 AGRICULTURE CODE 70 

(2) to eliminate speculation and waste in the 
production and marketing of agricultural prod
ucts; 

(3) to make production and distribution of agri
cultural products as direct as effectively possible 
between the producer and consumer; and 

(4) to stabilize the production and marketing of 
agricultural products. 

[Acts 1981, 67th Leg., p. 1102, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 52.002. . Definitions 
In this chapter: 

(1) "Agricultural products" includes horticultur
al, viticultural, forestry, dairy, livestock, poultry, 
and bee products and any farm and ranch product. 

(2) "Marketing association" means an associa
tion organized under this chapter. 

(3) "Member" includes a member of an associa
tion organized under this chapter without capital 
stock and a holder of common stock of an associa
tion organized under this chapter with capital 
stock. 

[Acts 1981, 67th Leg., p. 1103, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.003. Nonprofit Organization 
Because a marketing association is organized not 

to make money for itself or for its members as 
individuals but only to make money for its members 
as producers, the association is considered to be a 
nonprofit organization. 
[Acts 1981, 67th Leg., p. 1103, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.004. Application of General Corporation 
Laws 

The general corporation laws of the state apply to 
marketing associations unless those laws conflict 
with this chapter. 
[Acts 1981, 67th Leg., p. 1103, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.005. Associations Not in Restraint of Trade 
(a) A marketing association is not a combination 

in restraint of trade or an illegal monopoly. 
(b) Organizing under this chapter is not an at

tempt to lessen competition or to fix prices arbitrari
ly. 

(c) Marketing contracts or agreements authorized 
by this chapter are not illegal or in restraint of 
trade. 
[Acts 1981, 67th Leg., p. 1103, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 52.006 to 52.010 reserved for expansion] 

SUBCHAPTER B. PURPOSE AND POWERS 

§ 52.011. Purposes 
(a) A marketing association may be incorporated 

to engage in any activity connected with: 
(1) the production, cultivation, and care of cit

rus groves; 
(2) the harvesting, preserving, drying, process

ing, canning, storing, handling, shipping, market
ing, selling, or use of agricultural products of its 
members; 

(3) the manufacturing or marketing of by-prod
ucts of its members' agricultural products; 

(4) the manufacturing, selling, or supplying to 
its members of machinery, equipment, or supplies; 
or 

(5) the financing of any of the activities autho
rized by this section. 
(b) The activities authorized by Subsection (a) of 

this section may extend to nonmembers, to the pro
duction, cultivation, and care of lands owned or 
cultivated by nonmembers, and to products of non
members as limited by Section 52.012 of this code. 
[Acts 1981, 67th Leg., p. 1103, ch. 388, § 1, eff. Sept. 1, 
1981,] 

§ 52.012. Restrictions 
(a) A marketing association shall be operated for 

the mutual benefit of its members, as producers, and 
shall conform to one or both of the following re
quirements: 

(1) a member of the association may not have 
more than one vote based on the member's owner
ship of stock or membership capital in the associa
tion; or 

(2) the association may not pay dividends on 
stock or membership capital in excess of eight 
percent a year. 
(b) A marketing association may deal in the prod

ucts and supplies of nonmembers but is restricted to 
an amount that is not greater than the value of the 
products that it handles for its members. 
[Acts 1981, 67th Leg., p. 1104, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.013. General Powers 
A marketing association may: 

(1) engage in any activity connected with: 
(A) the production, cultivation, and care of 

citrus groves; 
(B) the marketing, selling, harvesting, pre

serving, drying, processing, canning, packing, 
storing, handling, or use of any agricultural 
products produced or delivered to it by its mem
bers; 
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(C) the production, manufacturing, or mar

keting of the by-products of those agricultural 
products; 

(D) the purchase, hiring, or use by its mem
bers of supplies, machinery, or equipment; and 

(E) the financing of an activity enumerated 
by Paragraphs (A) through (D) of this subdivi-
sion; · 
(2) borrow money and make advances to its 

members; 
(3) act as an agent or representative of any 

member in an activity authorized by Subdivision 
(1) or (2) of this section; 

(4) acquire, hold, own, exercise all rjghts of 
ownership in, sell, transfer,· or pledge shares of 
capital stocks or bonds of a corporation or associa
tion, including a bank for cooperatives organized 
under the Farm Credit Act of 1933, engaged in an 
activity related to that of the association incorpo
. rated under this chapter or engaged in the han
dling or marketing of a product handled by the 
association; 

(5) establish reserves and invest- the money in 
those· reserves in bonds or other pi:operty as pro
vided by the association's bylaws; 

(6) buy, hold, and exercise all privileges of own
ership over real or personal property that is deter
mined by the association to be necessary or conve
nient for, or incidental to, conducting and operat
ing its business; 

.. (7) perform, in or outside this state, acts that 
are necessary, suitable, or proper to accomplish the 
purposes and objectives permitted by this section 
or that are conducive to or expedient for the 
interest or benefit of the association, and may 
contract for the performance of those acts; 

(8) possess· and exercise, in or outside this state, 
all powers, rights, and privileges necessary for or 
incidental to the purposes for which the associa
tion is organized or the activities in which it is 
engaged; and 

(9) exercise the rights, powers, and privileges 
that are granted by the laws of the state to 
general corporations and that are not inconsistent 
with this chapter. 

[Acts 1981, 67th Leg., p. 1104, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.014. In~erest in Other Corporations 
(a) A marketing association may organize, oper

ate, own, control, have an inter~st in, own stock of, 
or be a member of any other cotp'oration, organized 
with or without capital stock, that is engaged in 
preserving, drying, pressing, canning, packing, stor
ing, handling, shipping, using, manufacturing, mar
keting, or selling agricultural products· handled by 
the association or the by-products of those products. 

(b) If a corporation described by Subsection (a) of 
this ·section is a warehousing corporation, it may 
issue a legal warehouse receipt to the association or 
to any person. . The receipt is adequate collateral 
limited to the current value of the commodity repre
sented by the receipt. If a warehouse is licensed or 
licensed and bonded under the laws of this state or 
of the United States, its warehouse receipts may not 
be challenged or discriminated against because of 
the association's total or partial ownership or control 
of it. 
[Acts 1981, 67th Leg., p. 1105, ch. 388, § l, eff. Sept. 1, 
1981.) 

§ 52.015. Contracts and Agreements With Other 
Associations 

(a) A marketing association, by resolution of its 
board of directQrs, may make all necessary stipula
tions, ag\eemen.ts, contracts, and arrangements with 
any othe~ cooperative corporation or association 
formed in this or any other state for the cooperative 
and more kconomical conduct of its business or a 
part of its business. . 

(b) Two dr more marketing associations, jointly or 
separately, tnay use the same methods and agencies 
to conduct their respective businesses. . 

I 

[Acts 1981, 67th Leg., p. 1105, ch. 388, § 1, eff. Sept. 1, 
1981.J I 

I 
§ 52.016. Marketing Contract 

(a) A marketing association may execute a mar
keting contract with its members requiring the 
members to sell, for a period not exceeding 10 years, 
all or a specified part of their agricultural products 
or specified commodities exclusively to or through 
the association or any facilities to be created by the 
association. 

(b) The contract may provide that the association 
may: 

(1) sell or resell its members' products with or 
without taking title to the products; and 

(2) pay to its members the resale price less 
necessary expenses. 
(c) The expenses that may be deducted from the 

resale price under Subsection (b) of this section 
include: 

(I) sales, overhead, and other expenses; 
(2) interest on preferred. stock, not exceeding 

eight percent a year; 
(3) interest on common stock, not exceeding 

eight percent a year; and 
(4) reserves, including reserves for redeeming 

any stock issued. 
(d) A marketing association's bylaws and market

ing contract may: 
(1) fix as liquidated damages specific amounts 

to be paid by a member if the member breaches 
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the marketing contract regarding the sale, deliv
ery, or withholding of products; and 

(2). provide that the member will pay all costs, 
premmms for bonds, expenses, and fees if the 
association brings an action on the contract. 

[Acts 1981, 67th Leg., p. 1105, ch. 388, § 1, eff. Sept. 1 
1981.) ' 

[Sections 52.017 .to 52.030 reserved for expansion] 

SUBCHAPTER C. INCORPORATION 

§ 52.031. Incorporators 
Five or more persons who produce agricultural 

products or three or more marketing associations 
may form a marketing association under this chap
ter. 
[Acts 1981, 67th Leg.,, p. 1106, ch. 388, § 1, eff. Sept. 1 
1981J ' 

§ 52.032. Preliminary Investigation 
(~) Every group of persons considering the organi

zation of a marketing association is urged to commu
nicate with the department. 

(b) On request, the department shall inform the 
group of: 

(1) the results of a survey of the marketing 
conditions affecting the commodities to be handled 
by the proposed association; and 

(2) the probability of the association's success as 
determined from those results. 

[Acts 1981, 67th Leg., p. 1106, ch. 388, § 1, eff. Sept. 1 
1981.) ' 

§ 52.033. Execution of Articles of Incorporation 
(a) Each marketing association shall prepare and 

file articles of incorporation signed by each incorpo
rator. 

(b) One of the incorporators shall acknowledge the 
articles before an officer authorized by the laws of 
the state to take and certify acknowledgments of 
deeds and conveyances. 
[Acts 1981, 67th Leg., p. 1106, ch. 388, § 1 eff. Sept. 1 
1981.) , ' 

§ 52.034. Contents of Articles of Incorporation 
(a) The articles of incorporation must state: 

(1) the name of the association; 
(2) the term of existence, which may be perpet

ual; 
(3) the purpose for which the association is 

formed; 
(4) the location and street address of the associ

ation's principal place of business; 
(5) the number of directors; and 
(6) the term of office of each director. 

(b) If the association is organized without capital 
stock, the articles must state whether property 
rights and interests of each member are equal or 
unequal, and if unequal, the general rules applicable 
to all members by which the property rights and 
interests of each are determined and fixed. 

(c) If the association is organized with capital 
stock, the articles must state: 

(1) the amount of capital stock authorized; 
(2) the number of shares authorized; 
(3) the par value of the shares; a.nd 
(4) if preferred stock is to be issued, the number 

of shares of common stock, the number of shares 
of preferred stock, the rights, preferences, and 
privileges granted, and the conditions under which 
the association may redeem the preferred stock. 

[Acts 1981, 67th Leg., p. 1106, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2605, ch. 693, 
§ 24, eff. Aug. 31, 1981.) 

Section 24Cbl of Acts 1981, b7th Leg., p. 2605, ch. 093, provides: 
"Subsection Cal of this section takes effect only if House Bill 1436 (so In 

enrolled bill; probably should read 'House Bill 1346'], Acts of the b7th Legisla
ture, Regular Session, 1981, takes effect [Chapter 557]. If that Act does take 
effect, it is repealed on the effective date of this Act." 

§ 52.035. Filing of Articles of Incorporation 
(a) The incorporators shall file the articles of in

corporation in accordance with the general corpora
tion laws of the state. 

(b) The incorporators shall file a certified copy of 
the articles with the department. 

(c) If the association is formed with capital stock, 
the incorporators are not required to obtain subscrip
tions or payment for any part of the association's 
capital stock as a prerequisite of filing the articles. 
[Acts 1981, 67th Leg., p. 1106, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 52.036. Effect of Filing Articles of Incorpora
tion 

When the articles of incorporation are filed with 
the secretary of state, all courts shall receive the 
articles or a certified copy of the articles as prima 
facie evidence of: 

(1) facts stated in the articles; and 
(2) compliance with requirements for incorpora

tion under this chapter. 
[Acts 1981, 67th Leg., p. 1107, ch. 388, § 1, eff. Sept. 1 
1981.] ' 

§ 52.037. Amendment of Articles of Incorporation 
(a) A marketing association may amend the arti

cles of incorporation at any regular meeting of the 
association or at a special meeting for that purpose. 

(b) An amendment must first be approved by 
two-thirds of the directors and then, except as pro

. vid~d by Subsection (c) of this section, adopted by a 
maJority vote of all members. 
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(c) An amendment of the rules required by Sec
tion 52.034(b) of this code for determining the prop
erty rights and interests of members of a marketing 
association formed without capital stock may be 
adopted by a vote or written consent of three
fourths of the members. 

( d) After an amendment is adopted, the amend
ment shall be filed in accordance with the general 
corporation laws of the state. · 
[Acts 1981, 67th Leg., p. 1107, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 52.038. Existing Corporations and Associations 
(a) Any corporation or association organized un

der prior law before March 1, 1921, rrtay elect, by a 
majority vote of its members or stockholders, to 
adopt this chapter and become subject to it by: 

(1) adopting the restrictions provided by this 
chapter; 

(2) executing, in duplicate on forms supplied by 
the secretary of state, an instrument,. sighed and 
acknowledged by its directors, stating that the 
entity, by a majority vote of its members or 
stockholders, has decided to accept the benefits of 
and be bound by this chapter; and ' 

{3) filing articles of incorporation in accordance 
with the requirements of Section 52.035 of this 
code except that the entity's directors shall sign 
the articles. · 
{b) The filing fee for the articles filed under Sub-

section (a) of this section is equal to the filing fee for 
an amendment to the articles of incorporation as 
provided by Sectiori 52.151 of this code. 
[Acts 1981, 67th Leg., p. 1107, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 52.039 to 52.050 reserved for expansion] 

SUBCHAPTER D. BYLAWS 

§ 52.051. Adoption 
{a) A marketing association shall adopt bylaws 

before the 31st day after the day on which the 
articles of incorporation are filed with the secretary 
of state. 

(b) A majority vote of the members is necessary 
to adopt bylaws. · 
[Acts 1981, 67th Leg., p. 1107, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52:052. Contents 
The bylaws may provide for one or more of the 

following: 
(1) the time, place, and manner of calling and 

conducting meetings of the association; 
(2) the number and qualifications of the mem

bers; · 

. (3) the number of members constituting a quo-
rum; 

{4) the right. of members to vote by proxy, mail, 
or both and the conditions, method, and effects of 
the vote; 

(5) the method by which a member that is an 
association may cast its vote; · 

(6) the number of directors constituting a quo
rum; 

(7) the qualifications, compensation, duties, and 
terms of directors and officers; 

(8) the time of the election of directors and 
officers and the method of giving notice of the 
election; 

(9) the penalties for violations of the bylaws; 

(10) the amount of entrance, organization, and 
membership fees, if any, the method of collecting 
the fees, and the purposes for which the associa
tion must use the fees; 

(11) the amount, if any, that each member must 
pay for the association's cost of conducting busi
ness; 

{12) the amount that each member is required 
to pay for services rendered to the member by the 
association, the time of payment, and the method 
of collecting the payment; 

(13) the marketing contract between the associ
ation and its.members; 

(14) the requirements for ownership of common 
stock; 

(15) the time and method by which a member 
may withdraw from the association or may assign 
or transfer common stock; 

(16) the method of assignment and transfer of a 
member's interest or shares of common stock; 

(17) the time and conditions on which member-
ship ceases; · 

(18) the automatic suspension of a member's 
rights if the member ceases to be eligible for 
membership; 

(19) the method and effect of expulsion of a 
member;· 

(20) the purchase by the association of a mem
ber's interest on the death, withdrawal, or expul
sion of the member, on forfeiture of a member
ship, or at the option of the association; and 

(21) the method by which the value of a mem
ber's interest is determined by conclusive appraisal 
by the board of directors. 

[Acts 1981, 67th Leg., p. 1108, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 52.053 to 52.060 reserved for expansion] 



§ 52.061 AGRICULTURE CODE 74 

SUBCHAPTER E. MEMBERSHIP CERTIFICATES 
AND STOCK 

§ 52.061. Stock 
A marketing association may be organized with or 

without capital stock. 
[Acts 1981, 67th Leg., p. ll08, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 52.062. Issuance of Membership Certificates 
When a member of a marketing association organ

ized without capital stock has paid the membership 
fee in full, the association shall issue to the member 
a certificate of membership. 
[Acts 1981, 67th Leg., p. ll08, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 52.063. Issuance of Shares 
(a) Subject to this section, a marketing association 

organized with capital stock may from time to time 
sell and issue shares of capital stock in the manner 
and under the terms prescribed by its bylaws. 

(b) A marketing association may issue common 
stock only to a person who satisfies the membership 
requirements prescribed by Section 52.081 of this 
code. 

(c) A marketing association may not sell and issue 
shares of preferred stock to a person who is not a 
member of the association unless the association 
first complies with The Securities Act, as amended 
(Article 581-1 et seq., Vernon's Texas Civil Stat
utes). 

(d) A marketing association may not issue shares 
of stock to a member until the member has fully 
paid for the shares. 

(e) A marketing association may accept promisso
ry notes of members as full or partial payment for 
stock. The association shall hold the stock as securi
ty for payment of the note. The association's reten
tion of the stock does not affect the member's right 
to vote. 
[Acts 1981, 67th Leg., p. ll09, ch. 388, § 1, eff. Sept. 1, 
1981J . 

§ 52.064. Common Stock 
(a) A stockholder may not own more than one

twentieth of a marketing association's issued com
mon stock. A marketing association,. by its bylaws, 
may limit the amount of common stock that one 
stockholder may own to an amount Jess than one
twentieth of the issued common stock. 

(b) At any time, except when the association's 
debts exceed 50 percent of its assets, a marketing 
association may purchase its common stock at the 
book value conclusively determined by its board of 
directors and pay cash for the stock within one year 
thereafter. 

(c) A person may not transfer common stock of a 
marketing association to a person who does not 
produce agricultural products handled by the associ
ation. The association shall state this restriction in 
its bylaws and shall print the restriction on each 
common stock certificate. 
[Acts 1981, 67th Leg., p. ll09, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.065. Preferred Stock 
(a) A marketing association organized with capital 

stock may issue preferred stock with or without the 
right to vote. 

(b) The association may redeem preferred stock on 
conditions provided by the association's articles of 
incorporation and printed on the face of the stock 
certificates. 
[Acts 1981, 67th Leg., p. 1109, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.066. Stock Issued on Purchase of Property 
(a) If a marketing association organized with cap

ital stock purchases stock, property, or an interest in 
property, it may discharge its obligations, in whole 
or part, by exchanging for its acquisition shares of 
preferred stock the par value of which equals the 
value of the purchased property as determined by 
the board of directors. · 

(b) In the transaction described by Subsection (a) 
of this section, the transfer of the purchased proper~ 
ty to the association is considered payment in cash 
for the issued shares of pref erred stock. 
[Acts 1981, 67th Leg., p. 1109, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 52.067 to 52.080 reserved for expansion] 

SUBCHAPTER F. MEMBERS 

§ 52.081. Membership 
(a) Membership of a marketing association is lim

ited to persons who produce agricultural products 
handled by or through the association, including the 
lessees and tenants of land used to . produce those 
products and any lessors and landlords who receive 
as rent part of the crop raised on the leased land. A 
marketing association may be a member of another 
marketing association. 

(b) A marketing association shall admit members 
under terms and conditions prescribed in its bylaws. 

(c) If a member of a marketing association organ
ized without capital stock is not a natural person, the 
member may be represented by any individual, an 
assoCiate officer, or one of its members, authorized 
in writing to act for it. 
[Acts 1981, 67th Leg., p. lllO, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 52.082. New Members 

(a) A marketing association organized witho.ut 
capital stock may admit new members. 

(b) If the property rights of the association's 
members are unequal, a new member is entitled to 
share the property of the association with the old 
members in accordance with the general rules stated 
in the articles of incorporation. 
[Acts 1981, 67th Leg., p. 1110, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.083. Meetings 
(a) As prescribed by its bylaws, a marketing asso

ciation annually shall hold one or more regular meet
ings of its members. 

(b) The board of directors may call a special meet
ing of the association at any time. 

(c) If, at any time, 10 percent or more of the 
members file with the board of directors a petition 
demanding a special meeting of the association and 
stating the specific business to be considered at the 
meeting, the board shall call the meeting. 
[Acts 1981, 67th Leg., p. 1110, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.084. Notice of Meetings 
Not later than the 10th day before the day of a 

meeting of a marketing association, the association 
shall: 

(1) mail to each member notice of the meeting 
and a statement of the purpose of the meeting; or 

(2) if the bylaws so provide, publish notice of 
the meeting in a newspaper of general circulation 
in the area in which the association's principal 
place of business is located. · 

[Acts 1981, 67th Leg., p. 1110, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.085. Voting 
(a) Except. as provided by Subsection (b) of this 

section, a member of a marketing association is 
entitled to one vote. 

(b) A marketing association may provide in its 
articles of incorporation or bylaws for a member 
association or group to have more than one vote if 
the association providing for the vote: 

(1) is organized primarily for the production, 
cultivation, and care of citrus groves or for pro
cessing and marketing citrus products; 

(2) has its principal office in a county that has 
at least 500 acres of land planted in citrus groves; 
and 

(3) includes as members one or more associa
tions or groups organized on a cooperative basis. 
(c) In accordance with a bylaw adopted under 

Section 52.052 of this code, a marketing association 
may provide for its members to vote by proxy or by 
mail. 
[Acts 1981, 67th Leg., p. 1110, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 52.086. Termination. or Suspension of Member
ship 

(a) In accordance with a bylaw adopted under 
Section 52.052. of this code, a marketing association 
may provide for the· termination or suspension of 
membership in the association. 

(b) If a member withdraws or is expelled from a 
marketing association, the board of dir_ectors shall: 

{l) equitably and conclusively appraise the 
member's property interests in the association; 

(2) fix the monetary amount of the interests; 
and 

(3) before the first anniversary of the with
drawal or expulsion, pay to the member that 
amount. 

[Acts 1981, 67th Leg., p. 1111, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.087. Liability of Members 
Except for debts contracted with the association, a 

member of a marketing association is not liable for 
the debts of the association in an amount that ex
ceeds the amount that is unpaid on the member's 
membership fee or subscription to capital stock, in
cluding any unpaid balance on promissory notes giv
en in payment for the stock. 
[Acts 1981, 67th Leg., p. 1111, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

[Sections 52.088 to 52.100 reserved for expansion] 

SUBCHAPTER G. ADMINISTRATION 

§ 52.101. Board of Directors 
(a) A board of directors shall manage a marketing 

association. 
(b) The board shall be composed of five or more 

directors who are elected by the members of the 
association. 

(c) Except as provided by Subsection (d) of t~is 
section, a person must be a member of the associa
tion to be eligible to serve as a director. 

(d) As prescribed by the bylaws of the association 
that is holding the meeting, a marketing association 
that is a member of the association may designate 
any of its members to vote ~n behalf of the m~m?er 
association or to serve as a director of the association 
holding the meeting. · 
[Acts 1981, 67th Leg.

1 
p. 1111, ch. 388, § 1, eff. Sept. 1, 

1981.] 

§ 52.102. Officers 
(a) The directors shall elect: 

(1) a president or chairman; 
(2) one or more vice-presidents or vice-chair

men; 
(3) a secretary; and 
(4) a treasurer. 
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(b) To be eligible to serve as president, chairman, 
vice-president, or vice-chairman, a person must be a 
director. 

(c) The directors may combine the offices of secre
tary and treasurer as secretary-treasurer. 

(d) A bank or depository may serve as treasurer 
but is not considered to be an officer. If a bank or 
depository serves as treasurer, the secretary shall 
perform the usual accounting duties of the treasurer 
except that the secretary may deposit money only as 
authorized by the board of directors. 
[Acts 1981, 67th Leg., p. 1111, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.103. Removal of Officer or Director 
(a) Except as provided by Subsection (f) of this 

section, a member of a marketing association may 
initiate removal of an officer or director by filing in 
writing with the association's secretary: 

(1) the charges; and 
(2) a petition that is signed by 10 percent of the 

members and that requests the removal of the 
officer or director in. question. 
(b) The members of the association shall vote on 

the removal at the next regular or special meeting 
of the association. 

(c) Before the meeting the association, in writing, 
shall inform the officer or director of the charges. 

(d) At the meeting the association shall give the 
officer or director and the person bringing the 
charges an opportunity to be heard in person or by 
counsel and to present witnesses. 

(e) The association, by a majority vote, may re
move the officer or director and fill the vacancy. 

(f) If an association's bylaws provide for election 
of directors by districts with primary elections in 
each district, the petition for removal of a director 
must state the charges and must be signed by 20 
percent of the members ·residing in the district from 
which the director was elected. The board of di
rectors shall call a special meeting of the members 
residing in that district to consider removal of the 
director. The members in that district, by a majori
ty vote, may remove thE· director. 
[Acts 1981, 67th Leg., p. 1112, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.104. Bond 
(a) Each officer, employee, or agent who handles 

money or property of a marketing association or any 
money or property that is under the control or in 
possession of a marketing association shall execute · 
and deliver to the association an indemnity bond 
that indemnifies the association and its· members 
against any fraudulent, dishonest, or unlawful act 
by the bonded person and other acts as provided by 
the association's bylaws. 

(b) If the officers and directors of a marketing 
association fail to require a person to execute a bond 
as required by Subsection (a) of this section, each 
officer and director is personally liable for all losses 
that would have been recovered under the bond if 
the person had been bonded. 
[Acts 1981, 67th Leg., p. 1112, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.105. Referendum 
(a) On demand of one-third of the board of di

rectors, the board shall refer to the entire. member
ship of a marketing association for decision at the 
next special or regular meeting any matter that has 
been approved or passed by the board. 

(b) The association may call a special meeting to 
consider the referred matter. 
[Acts 1981, 67th Leg., p. 1112, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 52.106 to 52.120 reserved for expansion] 

SUBCHAPTER H. FOREIGN COOPERATIVES. 

§ 52.121. Foreign Cooperative Considered Mar
keting Association 

For the purposes of this chapter, a corporation or 
association organized, with or without Ca.pita! stock, 
under a cooperative marketing act of another state 
or of the United States is considered to be a market
ing association if the corporation or a~ociation: 

(1) satisfies the requirements of Section 52.012 
of this chapter; and 

(2) is composed of persons who, as farmers, 
planters, ranchers, dairymen, or nut or fruit grow
ers, produce agricultural products and who act 
collectively to process, prepare, handle, and mar
ket, in interstate and foreign commerce, the mem
bers' products. 

[Acts 1981, 67th Leg., p. 1112, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 52.122. Permits to Do Business 
(a) Any cooperative marketing association incor

porated under the laws of another state may apply 
for and be granted a permit to do business in this 
state. The association shall pay as filing fee the 
amount required of domestic corporations organized 
for a similar purpose. 

(b) A marketing association is not required to 
have all or part of a paid-up capital to be entitled to 
a permit under Subsection (a) of this section. 
[Acts 1981, 67th Leg., p. 1113, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 52.123 to 52.130 reserved for expansion] 
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SUBCHAPTER I. REMEDIES 

§ 52.131. areach or Threatened Breach of Mar
keting Contract 

(a) If a member breaches or threatens to breach a 
marketing contract, the marketing association may · 
sue and, if successful, is entitled to: 

(1) an injunction to prevent further breach of 
the contract; and 

· (2) a decree of specific performance of the con
tract. 
(b) Pending the adjudication of an action filed 

under Subsection (a) of this section, the association 
is entitled to a temporary restraining order and 
preliminary injunction against the member if the 
association files: 

(1) a verified complaint showing the breach or 
threatened breach; and 

(2) sufficient bond. 
[Acts 1981, 67th Leg., p. 1113, ch. 388, § 1, eff .. Sept. 1, 
1981.) . 

§ 52.132. Induced Breach of Marketing Contract; 
False Reports 

In a civil suit for damages, a person is liable to a 
marketing association for an amount equal to three 
times the amount of actual damages proven for each 
offense if the person,· or where the person is a 
corporation, if an officer or employee of the corpora-
tion: · 

(1) knowingly induces or attempts to induce a 
member of the association to breach the member's 
marketing contract with the association; or 

(2) maliciously and knowingly spreads false re
ports concerning the finances or management of 
the association. 

[Acts 1981, 67th Leg., p. 1113, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 52.133 to 52.150 reserved for expansion] 

SUBCHAPTER J. FEES AND REPORTS 

§ 52.151. Fees 
(a) The fee for filing articles of incorporation 

under this chapter is $10. 
(b) The fee for filing an amendment to the arti

cles of incorporation under this chapter is $2.50. 
(c) Each marketing association shall pay to the 

department an annual license fee of $10. A market
ing association is exempt from all other franchise or 
license taxes, except that a marketing association is 
exempt from the franchise tax imposed by chapter 
171, Tax Code, only if exempted by that chapter. 
[Acts 1981, 67th Leg., p~ 1113, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2785, ch. 752, 
§ 15(b), eff. Jan. 1, 1982.] 

§ 52.152. Annual Report 
(a) Each marketing association shall file an. annu

al report with the department. The association shall 
prepare the report on forms furnished by the depart
ment. 

(b} The report must contain: 
(1) the name of the association; 
(2) its principal place of business; 
(3) a general statement of its business opera

tions during the fiscal year; 
(4) the amount of paid-up capital stock; 
. (5) if it is a stock association, the number of 

shareholders; 
(6) if it is a nonstock association, the number of 

members and ~he amount of membership fees 
received; 

(7) the total of the operation expenses for the 
fiscal year; 

(8) the amount of its indebtedness or liability; 
and 

(9) its balance sheets. 
[Acts 1981, 67th Leg., p. 1114, ch. 388, § 1, eff. Sept. l, 
1981.] 
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§ 53.001. Definitions 
In this chapter: 

(1) "Agricultural products" means farm, or
chard, or dairy products. The term does not in
clude livestock. 

(2) "Financial pool" means an agricultural or 
livestock financial pool incorporated under this 
chapter. 
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(3) "Livestock" means cattle, sheep, goats, or 
swine. 

[Acts 1981, 67th Leg., p. 1114, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.002. Purpose 
A financial pool may be organized to borrow and 

lend money for: 
(1) agricultural purposes; or 
(2) raising, breeding, fattening, or marketing 

livestock. . 
[Acts 1981, 67th Leg., p. 1115, ch. 388, § 1, eff. Sept. 1, 
1981.] 

. § 53.003. Incorporation 
(a) Two or more persons may organize a financial 

pool under this chapter. 
(b) An incorporator may be: 

(1) a corporation; 
(2) a state or national bank;. 
(3) a state or national trust company; or 
(4) a cooperative association composed of per

sons who produce, or produce and market, staple 
agricultural products or livestock, or both. 

[Acts 1981, 67th Leg., p. 1115, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.004. Corporation With Privileges of a Finan
cial Pool 

(a) Three or more persons may incorporate for one 
or both of the following purposes: 

. (1) .to grow, store, prepare for market, and mar
ket agricultural products; or 

(2) to grow, fatten for market, and market live
stock. 
(b) A corporation organized under Subsection (a) 

of this section: 
(1) may use the agricultural products or live

stock, or both, as security for financing its busi
ness; and 

(2) has all privileges of a financial pool in bor
rowing money to promote its business. 

[Acts 1981, 67th Leg., p. 1115, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.005. Bond to Do Business 
(a) Before doing business in the state, a financial 

pool shall furnish a bond in an amount equal to at 
least 10 percent of the capital stock of the pool. 

(b) The bond must be conditioned on the faithful 
performance of the financial pool's duties and re
sponsibilities. 

(c) The bond must be approved by the commis
sioners court of the county in which: 

(1) the financial pool is organized; or 
(2) the home office of the pool is located. 

(d) The financial pool must certify the bond to the 
department. 
[Acts 1981, 67th Leg., p. 1115, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.006. Certification 
The department shall issue to a financial pool a 

certificate of authority to do business under this 
chapter after the department: 

(1) receives the bond required by Section 53.005 
of this code; 

(2) receives payment of a fee of $10; and 
(3) determines that the bond is genuine. 

[Acts 1981, 67th Leg., p. 1115, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.007. Board of D.irectors 
(a) A board of directors shall manage a financial 

pool. 
(b) To be eligible to serve as a director, a person 

must be a member of the financial pool. 
(c) The board may employ a manager and other 

persons to conduct the business of the financial pool. 
[Acts 1981, 67th Leg., p. 1116, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.008. Officers 
(a) The board of directors of a financial pool shall 

elect the following officers of the pool: 
(1) a president; 
(2) a vice-president; 
(3) a secretary; and 
(4) a treasurer. 

(b) The offices of secretary and treasurer may be 
held by one person. 

(c) To be eligible to serve as an officer, a person 
must be a director. 
[Acts 1981, 67th Leg., p. 1116, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.009. Officer's Bond 
(a) The secretary-treasurer and each officer in 

charge of management of the financial pool shall 
furnish to the pool a bond conditioned on the bonded 
person's faithful performance of his or her duties. 

(b) The amount of the bond must be equal to at 
least five percent of the total capital stock and 
surplus of the financial pool. 

(c) Until a person satisfies the requirements of 
this section, the directors of the financial pool may 
not permit the person to conduct the business of the 
pool. 
[Acts 1981, 67th Leg., p. 1116, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 53.010. Borrowing 

(a) .A financial pool may borrow. money. 

(b) As security for the money it borrows, the 
financial pool may use the security given by persons 
who borrow. money from i.t. 

(c) The financial pool may cooperate with ·the 
federal reserve banks and the federal farm Joan 
banks under the federal laws affecting farm credits. 
[Acts 1981, 67th Leg., p. 1116, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.011. Loans 

(a) A financial pool may make a loan only if: 

(1) the loan is made to a person who produces, 
or produces and markets, staple agricultural prod
ucts or livestock; and 

(2) those agricultural products or livestock are 
collateral for the loan. 

(b) Agricultural ·products that are stored in bond
ed licensed warehouses and for which an existing 
negotiable bonded warehouse receipt was issued un
der Chapter 7, Business & Commerce Code, may be 
used as collateral for a loan under this chapter. 

(c) Agricultural products used as collateral for a 
loan made under this chapter shall be insured by a 
stock insurance company authorized to do business in 
the state for an amount that is not less than the full 
amount of the loan. 

(d) If a financial pool makes a loan secured by 
livestock, the livestock may remain in the possession 
of the owner or an agent or representative of the 
owner. 

(e) A financial pool may make a loan of money 
secured by a mortgage on livestock or by shipping 
documents issued for livestock in transit. 
[Acts 1981, 67th Leg., p. 1116, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.012. Amount of Loans to a Person 

At any time the total amount of all loans to a 
person that are secured by agricultural products may 
not exceed an amount equal to 75 percent of the 
market value of those products. 
[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.013. Term of Loan 

The maximum term for which a loan may be made 
by a financial pool is: 

(1) twelve months if the collateral is agricultur
al products; or 

(2) three years if the collateral is livestock. 
[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.014. Interest 
On Joans made by a financial pool, the pool may 

not charge interest at a rate that is greater than the 
rate of interest that farm loan banks are charging 
financial pools plus 11

/2 percent a year. 
[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.015. Additional Security 
(a) At any time during the existence of a loan 

made by a financial pool, the pool may demand, as 
additional security, money in an amount equal to 75 
percent of the market value of the collateral for the 
Joan as determined on the date on which the loan 
was made, less the current market value of the 
collateral. · 

(b) The financial pool may sell all or part of the 
collateral if the borrower fails to provide money in 
accordance with Subsection (a) of this section. 

(c) .The financial pool shall credit all money re
ceived under Subsection (a) of this section to the 
account of the borrower and shall take the money 
into account when the loan is liquidated. 
[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.016. Renewal of Loan 
A loan made by a financial pool may be renewed if 

the ren~wal is conditioned on one or both of the 
following: 

(1) a new and agreed valuation of the collateral; 
or 

(2) receipt by the pool of .additional security. 
[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.017. Liquidation of Loan; Sale of Collateral 
(a) A borrower may liquidate a loan made under 

this chapter at any time during the contract period 
of the loan by settlement of all claims of the finan
cial pool against the borrower. 

(b) When a loan made by a financial pool is satis
fied, the pool shall deliver to the borrower a final 
receipt of settlement. 

(c) If collateral is sold, the financial pool shall 
deliver any negotiable warehouse receipt to its mak
er and the receipt shall be canceled as provided by 
the laws of this state. · 
[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.018. Disposal of Warehouse Receipt 
Except as provided by this chapter, a person may 

not dispose of a negotiable bonded warehouse receipt 
that is: 

(1) given to a financial pool as security for a 
loan; or 
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(2) held by the pool pending the sale of the 
collateral represented ·by the receipt. 

[Acts 1981, 67th Leg., p. 1117, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.019. Total Amount of Loans 
The total amount of loans made by a financial 

pool that are outstanding at any time may not 
exceed an amount equal to 10 times the total of the 
capital stock and surplus of the pool. 
[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.020. Warehouses and Concentration Places 
A financial pool may: 

(1) own, maintain, and operate bonded and li
censed warehouses if warehouses are necessary to 
conduct its business; and 

(2) own or maintain concentration places, in-
cluding railroad sidings. 

[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.021. Agent 
A financial pool may be an agent for a borrower 

in the sale of collateral for a loan it has made. 
[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.022. Charges 
(a) A financial pool may charge a reasonable fee 

as commission for its service as an agent in the sale 
of collateral. The commission on cotton may not 
exceed 50 cents for each bale sold. 

(b) If a financial pool operates a bonded and li-
censed warehouse, it may charge fees for: 

(1) storage; · 
(2) taking and handling samples; and 
(3) insurance. 

[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.023. Statements 
On January 1, April 1, July 1, and October 1 of 

each year, each financial pool shall file with the 
department a sworn statement stating: 

(1) the amount of business done; 
(2) the number of negotiable receipts on which 

loans have been made and the value of the prod
ucts represented by the receipts; 

(3) the total amount of the loans; 
(4) the total amount of the pool's obligations; 
(5) the persons to whom the pool's obligations 

are due; 
(6) the amount of interest paid by the pool on 

its obligations; 

(7) the number of sales made for its clients; 
(8) the gross receipts for each sale; 
(9) the amount of the commission charged on 

each sale; and 
(10) the number and value of all livestock mort-

gages and other security. 
[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 53.024. Penalty 
(a) A person commits an offense if the person 

violates any provision of this chapter. 
(b) An offense under this section is a misdemean

or punishable by: 
(1) a fine of not less than $25 nor more than 

$1,000; 
(2) confinement in jail for not less than one 

year; or 
(3) both fine and confinement under this sub

section. 
[Acts 1981, 67th Leg., p. 1118, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 54.001. Purpose 
A corporation may be formed under this chapter 

to aid shareholders of its common stock in: 
(1) producing, or producing and marketing, sta

ple agricultural products; or 
(2) acquiring, raising, breeding, fattening, or 

marketing livestock. 
[Acts 1981, 67th Leg., p. 1119, ch. 388, § 1,' eff. Sept. 1, 
1981J . 

§ 54.002. Powers 
(a) A corporation formed under this chapter may 

make loans to shareholders of its common stock for: 
(1) the production, or production and market

ing, of staple agricultural products; 
(2) the acquisition, raising, breeding, fattening, 

or marketing of livestock; or 
(3) the purchase of capital stock of the corpora

tion. 
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(b) To obtain money for loans, the corporation 

may purchase, sell, endorse, or discount notes of the 
shareholders of its common stock if the notes are 
secured by: 

(1) warehouse receipts or shipping documents 
for the shareholder's agricultural products; 

(2) chattel mortgages on the livestock or crops 
of the shareholder; or 

(3) other acceptable security. 
(c) By endorsing a note under Subsection (b) of 

this section, a corporation becomes liable as a princi
pal maker of the note. 
[Acts 1981, 67th Leg., p. 1119, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 54.003. Incorporators 
Ten or more persons, five of whom are citizens of 

this state, may form a corporation under this chap
ter. 
[Acts 1981, 67th · Leg., p. 1119, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 54.004. Capital Stock Requirement for Incorpo
ration 

At the time of filing the articles of incorporation, 
a corporation formed under this chapter must have 
fully paid-up capital. stock of $10,000 or more. 
[Acts 1981, 67th Leg., p. 1119, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 54.005. Capital Stock 
(a) The incorporators or the board of directors of 

a corporation formed under this chapter may divide 
the corporation's capital stock into preferred and 
common stock. 

(b) If preferred stock is to be issued, the articles 
of incorporation must state: 

(1) the amount of pref erred stock that the cor
poration may issue; 

(2) the conditions and procedure for the pay
ment of dividends on pref erred stock; 

(3) the rate at which preferred stock dividends 
are paid; and 

(4) the conditions and procedure for the retire
ment of preferred and common stock. 
(c) A corporation may not pay dividends on its 

common stock until it has fully paid dividends on its 
pref erred stock at the rate provided by its articles of 
incorporation. 
[Acts 1981, 67th Leg., p. 1120, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 54.006. · Investment by Other Corporations 
After obtaining the approval of the banking com

missioner, any corporation organized under the Jaws 
of this state other than a savings bank may invest 
any part of its money in the pref erred stock of a 
corporation formed under this chapter. 
[Acts 1981, 67th Leg,, p. 1120, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 54.007. Investment of Capital 
At all times, a corporation formed under this 

chapter shall have $10,000 or more of its capital 
invested in securities approved by law for invest
ment by savings banks. 
[Acts 1981, 67th Leg., p. 1120, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 54.008. Ratio of Capital to Loans 
(a) A corporation formed under this chapter shall 

automatically increase its capital stock at the rate of 
five percent of the amount of loans made by the 
corporation to shareholders of its common stock. 

(b) The corporation's articles of incorporation and 
bylaws must state the requirement of Subsection (a) 
of this section. 
[Acts 1981, 67th Leg~. p. 1120, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 54.009. Loans and Discounts 
(a) Except as provided by this subsection, each 

applicant for a loan or discount by a corporation 
formed under this chapter shall become a subscriber 
of the corporation's common stock in an amount 
equal to or greater than five percent of the amount 
of the loan or discount for which the person has 
applied. The board of directors may waive this 
requirement if the applicant · owns a sufficient 
amount of stock at the time of application. 

(b) An applicant shall pay for the stock required 
to be purchased under Subsection (a) of this section 
at or before the time that the loan is closed or the 
discount is granted. 

(c) The requirements of Subsections (a) and (b) of 
this section must be stated in the articles of incorpo
ration of a corporation formed under this chapter. 

(d) A corporation formed under th.is chapter may 
not make loans in excess of an amount equal to 20 
times its unimpaired capital stock represented by the 
part of its capital stock that is increased in accord
ance with Section 54.008 of this code. 

(e) A corporation formed under this chapter may 
not charge a shareholder of its common stock inter
est on a loan at a rate that is greater than the rate 
of discount set by the Farm Credit Administration 
for discounts made by the federal intermediate cred
it banks plus three percent a year. 
[Acts 1981, 67th Leg., p. 1120, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 54.010. Liability of Shareholder 
(a) Except for debts contracted between a corpo

ration formed under this chapter and a shareholder, 
a shareholder of common or preferred stock is not . 
liable for the debts, contracts, or engagements of the 
corporation in an amount greater than the par value 
of the stock owned by the shareholder. 

(b) Both common and preferred stock are nonas
sessable. 
[Acts 1981, 67th Leg., p. 1121, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 54.011. Repurchase of Stock 
(a) A corporation formed under this chapter may 

purchase, out of its available funds, any of its out
standing stock. 

(b) The corporation shall pay book value for stock 
purchased under this section, as conclusively deter
mined by the corporation's directors. 

(c) A corporation formed under this chapter shall 
state the provisions of Subsections (a) and (b) of this 
section in its articles of incorporation. 
[Acts 1981, 67th Leg., p. 1121, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 54.012. Reports 
Before January 11 and July 11 of each year, a 

corporation formed under this chapter shall file with 
the secretary of state a report showing: 

(1) its financial condition on January 1 and July 
1, respectively; and 

(2) the_ amount of outstanding preferred and 
common stock. 

[Acts 1981, 67th Leg., p. 1121, ch. 388, § 1, \lff. Sept. 1, 
1981.] . 

§ 54.013. Exemption. From Franchise Tax 
Corporations formed under this chapter are not 

required to pay franchise taxes. 
[Acts 1981, 67th Leg., p. 1121, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 55.001. Powers 
An association formed under this chapter may: 

(1) borrow money for and lend money to its 
members; 

(2) discount, rediscount, endorse, purchase, or 
sell notes, bills, or other evidences of indebtedness 
of its members that may be discounted or redis
counted under the rules prescribed by the Farm 
Credit Administration; and 

(3) exercise the powers authorized by the gener
al corporation laws of this state unless the law 
granting the power conflicts with this chapter. 

[Acts 1981, 67th Leg., p. 1121, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 55.002. lncorporators 
(a) Ten or more persons who fulfill the require

ments of Subsection (b) of this section may organize 
a private cooperative credit association. 

(b) To be eligible to be an incorporator a person 
mu~: · 

(1) be a citizen of this state; and 
(2) be engaged in the production, or production 

and marketing, of staple agricultural products or 
in the raising, breeding, feeding, fattening, or 
marketing of livestock. 

[Acts 1981, 67th Leg., p. 1122, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 55.003. Articles of Incorporation 
In addition to the requirements prescribed by the 

general corporation laws of the state, the articles of 
incorporation of an association formed under this 
chapter must state that .the association may not 
obtain loans for, make loans to, purchase notes from, 
or discount notes for a person who is not a inember 
of the association. 
[Acts 1981, 67th Leg., p. 1122, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 55.004. Capital Stock 
(a) Except as provided by Subsection (b) of this 

section, an association may be organized under this 
chapter with or without capital stock. 

(b) If an association formed under this chapter is 
organized to lend money secured by chattel mort
gages on livestock, the association shall be organized 
with capital stock. 

(c) An association formed under this chapter with 
capital stock automatically shall increase its stock at 
the rate of 10 percent of the amount of loans or 
discounts made by the association to its members. 
[Acts 1981, 67th Leg., p. 1122, ch. 388, § 1, eff. Sept. I, 
1981.] 

§ 55.005. Loans 
(a) Each applicant for a loan· or discount by an 

association formed under this chapter shall become a 
subscriber to the association's capital stock in an 
amount equal to 10 percent of the amount of the 
loan or discount for which application is made. 

(b) The applicant shall pay for the stock required 
to be purchased by Subsection (a) of this section at 
or before the time that the loan is closed or the 
discount. is granted. 
[Acts 1981, 67th Leg., p. 1122, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 55.006. Ratio of Capital to Loans . . 
(a) The total amount of the outstanding loans or 

discounts of an association formed under this chap
ter may not. exceed an amount equal to 10 times the 



83 AGRICULTURE CODE § 56.004 
amount of the association's paid-up unimpaired capi
tal stock. 

(b) The articles of incorporation of an association 
formed under ·this chapter must state the require
ment of Subsection (a) of this section. 
[Acts 1981, 67th Leg., p. 1122, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 55.007. Repurchase of Stock 
(a) The board of . directors of an association 

fornied under this chapter may authorize the pur
chase of the association's capital stock at the book 
value conclusively determined by the board and pay 
cash for the stock within one year thereafter if: 

(1) the liabilities of the association are less than 
50 percent of its assets; and 

(2) the directors determined that the stock may 
be purchased without impairment of the associa
tion's financial condition. 
(b) The board of directors in its discretion may 

retire pro rata stock held by a member or group of 
members whose loans have been paid -in--whcl_e or 
part. 
[Acts 1981, 67th Leg., p. 1122, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 55.008. Reports 
Before January 11, April 11, July 11, and October 

11, each association formed under this chapter with 
capital stock shall file with the secretary of state: 

(1) an accurate report showing the association's 
financial condition and the amount of outstanding 
paid-up capital stock on January 1, April 1, July 1, 
or October 1 preceding the report; and 

(2) a fee of $2.50. 
[Acts 1981, 67th Leg., p. 1123, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 55.009. Fees , 
(a) When the articles of incorporation of an asso

ciation formed under this chapter are filed, the 
incorporators shall pay to the secretary of state a 
filing fee of $10. 

(b) Each association formed under this chapter 
without capital stock shall pay an annual license fee 
of $10. 
[Acts 1981, 67th Leg., p. 1123, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 55.010. Exemption From Franchise Tax 
An association formed under this chapter is ex

empt from all franchise or other license taxes, ex
cept that: 

(1) an association is not exempt from the annual 
license fee under Section 55.009 of this code; and 

(2) an association is exempt from the franchise 
tax imposed by Chapter 171, Tax Code, only if 
exempted by that chapter. 

[Acts 1981, 67th Leg., p. 1123, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., 'p. 2786, ch. 752, 
§ 15(c), eff. Jan. 1, 1982.] 
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§ 56.001. Definitions 
In this chapter: . 

(1) "Agricultural finance corporation" means a 
corporation formed under this chapter. 
(2) "Ready marketable, staple, nonperishable agri

cultural products" means agricultural products that: 
(A) are commonly dealt in ready markets so 

that their values are easily and definitely as
certainable and realized on. short notice; and 

(B) ordinarily do not substantially depreciate 
in quality during the period of immaturity of 
the obligations that are secured by or that rep
resent those products. 

[Acts 1981, 67th Leg., p. 1123, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 56.002. Purpose 
An agricultural finance corporation may be organ

ized to deal in: 
(1) acceptances and other receipts that are used 

to aid or are issued because of the transportation, 
warehousing, distribution, or financing of ready 
marketable, staple, nonperishable agricultural 
products in domestic and foreign trade; and 

(2) acceptances of banking corporations not se
cured by or representing any ready marketable, 
staple, nonperishable agricultural products. 

[Acts 1981, 67th Leg. p. 1124, ch. 388, § 1, eff. Sept. 1, · 
1981.] ' 

§ 56.003. Assets Represented by Acceptances of 
Banking Corporations 

At any time, the total assets of an agricultural 
finance corporation that are represented by accept
ances of banking corporations ·not secured by or 
representing ready marketable, staple, nonperishable 
agricultural products may not exceed an amount 
equal to 10 percent of the unimpaired capital of the 
corporation. 
[Acts ·1981, 67th Leg., p. 1124, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 56.004. Capital Stock 
At all times an agricultural finance corporation 

shall have authorized capital stock in the amount of 
$500,000 or more. 
[Acts 1981, 67th Leg., p. 1124, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 56.005. Investment of Capital 
At all times, an agricultural finance corporation 

shall have ·one-half or more of its paid-in capital 
invested in obligations of the United States, this 
state, or political subdivisions or incorporated cities 
of this state. 
[Acts 1981, 67th Leg., p. 1124, ch. 388, § l, eff. S~pt. 1, 
1981.] 

§ 56.006. Limit of Indebtedness 
(a) For the purposes of this section, the existing 

obligations of an agricultural finance corporation 
include the primary, secondary, fixed, and contin
gent obligations of the corporation but do not in
clude an obligation for which a liable person has 
furnished to the corporation funds to pay the obliga
tion at maturity. 

(b) Except as provided by Subsection (c) of this 
section, an agricultural finance corporation may not 
enter into a contract of acceptance, guaranty, en
dorsement, or suretyship if the total of its existing 
obligations plus its obligations resulting from the 
contract exceeds an amount equal to five times the 
total of its unimpaired capital and surplus at the 
time of the contract. 

(c) An agricultural finance corporation may ex
ceed the limit set by Subsection (b) of this section if, 
before entering into the contract, the corporation 
obtains written authorization from the banking com
missioner to do so. If authorization is obtained, the 
corporation may not exceed the limit set by the 
commissioner, and the limit set by the commissioner 
may not exceed an amount equal to 10 times the 
total of the corporation's unimpaired capital and 
surplus at the time of the contract. 

(d) Except as provided by Subsection (e) of this 
section, if a corporation enters into a contract in 
violation of this section, the contract is unenforcea- · 
ble against the corporation. 

(e) This section does not prevent the enforcement 
of a prohibited obligation by a holder who has ac
quired the obligation: 

(1) in due course; 
(2) for value; 
(3) before its maturity; and 
(4) without notice of its defect. 

[Acts 1981, 67th Leg., p. 1124, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 56.007. Stock Ownership 
(a) Except as otherwise provided by this section, 

an agricultural finance corporation or any banking 
corporation or trust company, except a savings bank, 
may hold stock of: 

(1) an agricultural finance corporation; or 
(2) a corporation that is chartered under the 

laws of the United States or a state of the United 
States and that is principally engaged in financing 

ready marketable, staple, nonperishable agricul
tural products. 
(b) The total amount of stock held in accordance 

with Subsection (a) of this section may not exceed an 
amount equal to: 

(1) 10 percent of the capital and surplus of the 
acquiring corporation; or 

(2) 10 percent of the capital stock of the corpo
ration of which the stock is to be held. 
(c) Except in payment of debt, a banking corpora

tion or trust company may not acquire stock of an 
agricultural finance corporation unless it first ob
tains express written authorization for the purchase 
from the banking commissioner under rules adopted 
by the banking commissioner. 

(d) If a banking corporation or trust company 
acquires stock of an agricultural finance corporation 
in payment of debt, it shall promptly dispose of the 
stock unless it obtains express permission from the 
banking commissioner to retain the stock. 
[Acts 1981, 67th Leg., p. 1125, ch. 388, § 1, efL Sept. 1, 
1981.] 

§ 56.008. Regulation by Banking Commissioner 
(a) An agricultural· finance corporation is subject 

to the supervision and control of the banking com
missioner and shall conform to the rules adopted by 
the banking commissioner. 

(b) An agricultural finance corporation may not 
begin business until authorized to do so by the 
banking commissioner after it satisfactorily shows 
that it has complied with the Jaw. 

(c) An agricultural finance corporation is subject 
to the following requirements as if it were a state 
bank: 

(1) it shall make reports to the banking commis
sioner; 

(2) it shall permit periodic visitations and exam
inations conducted under the banking commission
er's direction; and 

(3) it shall pay fees for those examinations. 
(d) The banking commissioner may take charge of 

and liquidate an agricultural finance corporation for 
causes prescribed for similar actions against a state 
bank. 
[Acts 1981, 67th Leg., p. 1125, ch. 388, § 1, eff. Sept. 1, 
1981.] 

TITLE 5. PRODUCTION, PROCESSING, 
AND SALE OF HORTICULTURAL 

PRODUCTS 

SUBTITLE A. SEED AND FERTILIZER 

CHAPTER 61. INSPECTION, LABELING, AND 
SALE OF AGRICULTURAL AND 

VEGETABLE. SEED 
Section 
61.001. Definilio.ns. 
61.002. Administration; Rules. 
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Section 
61.003. Classification of Seeds. 
61.004. Labeling of Agricultural Seed. 
61.005. Labeling of Vegetable Seed. 
61.006. Labeling of Treated Seed. 
61.007. Certified Seed. 
61.008. Noxious Weed Content. 
61.009. Germination and Purity Testing. 
61.010. Inspection of Seed. 
61.011. Agricultural Seed Inspection Fee and Permit. 
61.012. Cancellation or Revocation of Agricultural Seed Permit. 
61.013. Vegetable Seed License. 
61.014. Stop-Sale Order. 
61.015. Seizure of Seed Not in Compliance. 
61.016. Exceptions. 
61.017. Prosecutions. 
61.018, Penalties. 

§ 61.001. Definitions 
In this chapter: 

(1) "Agriculforal seed" includes the seed of any 
grass, forage, cereal, or fiber crop, any other kind 
of seed commonly recognized in this state as agri
cultural or field seed, and any mixture of those 
seeds. 

(2) "Vegetable seed" includes the seed of any 
crop that is grown in a garden or on a truck farm 
and is generally known and sold in this state 
under the name of vegetable seed. 

(3) "Advertisement" means a representation, 
other than that on a label, disseminated in any 
manner or by any means and relating to seed 
within the scope of this chapter. 

(4) "Labeling" includes any written, printed, or 
graphic representation in any form, including a 
label or an invoice, accompanying and pertaining 
to seed in bulk or containers. 

[Acts 1981, 67th Leg., p. 1126, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 61.002. Administration; Rules 
(a) The department shall administer and enforce 

this chapter and may employ qualified persons and 
incur expenses as necessary in performing those 
duties. The number of persons employed shall be 
set in the General Appropriations Act. 

(b) The department may adopt rules as necessary 
for the efficient enforcement of this chapter. Be
fore adopting rules under this chapter, the depart
ment shall: 

(1) publish a description of the proposed action 
or the text of the proposed rules or amendments 
in three newspapers of general circulation 
throughout the state for three consecutive weeks; 
and 

(2) conduct a public hearing on the proposed 
rule or amendment. 
(c) The department may establish and maintain or 

provide for seed testing facilities as necessary to 
administer this chapter. 

(d) Immediately after adopting a rule under Sec
tion 61.003, 61.006, or 61.008 of this code, the depart
ment shall give public notice of the . rule in the 
manner provided by Subsection (b)(l) of this section. 
The department shall make available copies of the 
rule to any person who requests a copy. 

(e) The department may cooperate with the Unit
ed States Department of Agriculture in the enforce
ment of seed Jaw. 
[Acts 1981, 67th Leg., p. 1127, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 61.003. _Classification of Seeds 
The department by rule may classify and define 

types, kinds, classes, genera, species, subspecies, hy
brids, and varieties of agricultural, vegetable, and 
weed seeds for the purposes of this chapter. 
[Acts 1981, 67th Leg., p. 1127, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 61.004. Labeling of Agricultural Seed 
(a) Except as otherwise provided by this section, 

each container of agricultural seed that is sold or 
offered or exposed for sale in this state shall bear or 
have attached in a conspicuous place a plainly writ
ten or printed label in English that contains the 
following information relating to the contents of the 
container: 

(1) the name of the kind or the kind and variety 
of each agricultural seed component present in 
excess of five percent of the whole, and the per
centage by weight of each; 

(2) the lot number or other lot. identification; 
(3) for each named agricultural seed: 

(A) the percentage of germination, exclusive 
of hard seed, as determined by rule of the 
department; 

(B) the percentage of hard seed, if present; 
and 

(C) the calendar month and year that the test 
was completed to determine the percentage of 
germination and hard seed; 
(4) The percentage by weight of agricultural 

seeds other than those named on the label; 
(5) the origin, if known, of all agricultural 

seeds; 
(6) the percentage by weight of all weed seeds; 
(7) the name arid number per pound of each 

noxious weed seed; 
(8) The percentage by weight of inert matter; 
(9) the net weight; and 
(10) the name and address of the person who 

labeled the seed or who sells or offers or exposes 
the seed for sale. 
(b) If in accordance with the rules of the depart

. ment the kind of seed in a container is generally 



§ 61.004 AGRICULTURE CODE 86 

labeled by variety but the label does not state the 
variety, the label shall show the name of the kind 
and be printed with: "Variety Not Stated." The 
label on hybrid seed shall state that the seed is 
hybrid. A person may not use the word "type" in 
any labeling in connection with the name of an 
agricultural seed variety. 

(c) If the origin of the seed is unknown, the label 
shall state that the origin is unknown. 

(d) The noxious weed content shall be determined 
according to the method prescribed under Section 
61.008 of this code and the stated content is subject 
to the tolerances established under that section. 

(e) Following the statement of germination and 
hard seed, a label may show a statement of total 
germination and hard seed. 
[Acts 1981, 67th Leg., p. 1127, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 61.005. Labeling of Vegetable Seed 
(a) Each .container of vegetable seed that is sold 

or offered or exposed for sale in this state shall bear 
or have attached in a conspicuous place a plainly 
written or printed label in English that provides the 
information relating to the contents of the container 
required by this section. 

(b) If the container weighs one pound or more, the 
label shall show: 

(1) the name of each kind and variety of vege
table seed component present in excess of five 
percent of the whole and the percentage by 
weight of each in order of predominance; 

(2) the kind and variety of seed; 
(3) the lot number or other lot identification; 
(4) the percentage of purity; 
(5) the germination and the date of the test to 

determine germination; 
(6) the name and number of noxious weed seeds 

per pound; and 
(7) the name and address of the person who 

labeled the seed. 
(c) If the container weighs less than one pound, 

the label shall show: 
(1) the kind and variety of seed; 
(2) the calendar month and year of the germi

nation test or the year for which the seed was 
packaged; 

(3) if the percentage of germination is less than 
the standard prescribed by rule: 

(A) the percentage of germination, exclusive 
of hard seed; 

(B) the percentage of hard seed; and 
(C) the words "Below Standard" printed in a 

size not smaller than eight-point type; and 
(4) the name and address of the person who 

labeled the seed. 

(d) The labeling requirements of this section are 
met if the seed is weighed from a properly labeled 
container in the presence of the purchaser. 
[Acts 1981, 67th Leg., p. 1128, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 61.006. Labeling of Treated Seed 
(a) Seed that has been subjected to a treatment, 

or to which a substance has been applied, for the 
purpose of reducing, controlling, or repelling disease 
organisms, insects, or other pests that attack seeds 
or seedlings shall be labeled in accordance with rules 
of the department. 

(b) The public hearing required by Section 61.002 
of this code for rulemaking under this section shall 
be conducted in Austin. 
[Acts 1981, 67th Leg., p. 1128, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 61.007. Certified Seed 
(a) A person may not sell or offer, expose, or 

transport for sale agricultural or vegetable seed that 
is represented by labeling or an advertisement to be 
certified seed unless: 

(1) a seed certifying agency has determined 
that the seed conforms to standards of purity and 
identity as to kind, species, subspecies, or variety 
in accordance with the rules of the. certifying 
agency; and 

(2) the seed bears an official label issued by a 
seed certifying agency certifying that the seed is 
of a specific class, kind, species, subspecies, or 
variety. 
(b) A person may not sell or offer, expose, or 

transport for sale seed labeled by variety name but 
not certified by an official seed certifying agency if 
it is a variety required by federal law to be sold only 
as a class of certified seed, except that seed from a 
certified lot may be labeled by variety name if used 
iri a mixture by, or with the approval of, the owner 
of the variety. 
[Acts 1981, 67th Leg., p. 1129, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 61.008. Noxious Weed Content 
The department by rule may classify noxious 

weeds and establish the rate allowed or prohibit the 
inclusion of a noxious weed in a container of agricul~ 
tural or vegetable seed. 
[Acts 1981, 67th Leg., p. 1129, ch. 388, § I, eff. Sept. I, 
1981.] 

§ 61.009. Germination and Purity Testing 
(a) All agricultural or vegetable seed sold or of

fered, exposed, or transported for sale in this state 
shall be tested to determine the percentage of ger
mination. 
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(b) Except as otherwise provided by this subsec
tion, the germination test shall be performed within 
nine months, not including the calendar month in 
which the test was completed, immediately prior to 
being sold or offered, exposed, or transported for 
sale. The department by rule may designate a peri
od of time longer than nine months if the· depart
ment finds that the seed is packaged in a container 
or under conditions that will maintain the viability 
of the seed under ordinary conditions of handling 
during the longer period of time. 

(c) At the request of a farmer or dealer, the 
department may conduct or provide for the testing 
of seed for purity and germination. The department 
may fix by rule and collect fees for tests made under 
this subsection. 
[Acts 1981, 67th Leg., p. 1129, ch. 388, ·§ 1, eff. Sept. 1, 
1981.] 

§ 61.010. Inspection of Seed 
(a) At the time, place, and to the extent the 

department considers necessary, the department 
shall sample, inspect, analyze, and test agricultural 
and· vegetable seed transported, sold, or offered or 
exposed for sale in this state for sowing purposes in 
order to determine if the seed is in compliance with 
this chapter. The department shall promptly notify 
of: any violation the person who transported, sold, or 
offered or exposed the seed for sale. 

(b) The department shall adopt rules governing 
the methods of sampling, inspection, analysis, and 
testing and the tolerances to be allowed in the 
administration of this chapter. The rules adopted 
shall be in general accord with officially prescribed 
practice in interstate commerce. 

(c) In order to gain access to seed or to records 
from authorized personnel, the department is enti
tled to enter any public or private premises during 
regular business hours or any land, water, or air 
conveyance at any time when the conveyance is 
accessible. 
[Acts 1981, 67th Leg., p. 1129, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 61.011. Agricultural Seed Inspection Fee and 
Permit 

(a) A person who sells, or offers, exposes, or oth
erwise distributes for sale agricultural seed within 
this state for planting purposes shall pay an inspec
tion fee in the manner provided by Subsection (b) or 
(c) of this section. A person may not use .both 
procedures for fee payment. The person shall pay 
the fee during each germination period that the seed 
remains offered or exposed for sale. If the germina
tion test has expired on any seed, the custodian of 
the seed is responsible for payment of the fee. 

(b) In order to pay the fee, a person may purchase 
from the department a label known as the "Texas 

1 West's Tex.Stats. & Codes '81 Supp."'"".'3 

Tested Seed Label." The department by rule may 
prescribe the form of the label and . the manner of 
showing the information required by Section 61.004 
of this code. The purchaser shall attach the label to 
each container of seed sold or offered or otherwise 
distributed for sale. If the seed is in bulk, the 
person selling or offering, exposing, or otherwise 
distributing the seed for sale shall furnish the pur
chaser one Texas Tested Seed Label for each 100 
pounds or fraction of 100 pounds of seed. 

(c) Instead of purchasing a Texas Tested Seed 
Label, a person may pay the fee on the total number 
of pounds of seed sold or offered, exposed, or other
wise distributed for sale in this state. In order to 
pay the fee on this basis, the person must apply to 
the department for a permit. The department shall 
issue to each applicant a permit bearing an assigned 
number. The holder of the permit shall: 

(1) maintain records, as required by the depart
ment, that accurately reflect the total pounds of 
seed subject to the fee that are handled, sold, or 
offered or distributed for sale; 

(2) file with the department quarterly sworn 
reports covering the total pounds of all sales of 
seed subject to the fee sold during the preceding 
quarter; and · 

(3) affix to each container of seed subject to the 
fee or to the invoice of subject seed sold in bulk a 
plainly written statement of the information re
quired under Section 6~.004 of this code. 

(d) Quarterly reports filed under Subsection (c)(2) 
of this section are due within 30 days after the last 
day of November, February, May, and August. Un
less filed in accordance with prior written approval 
of the department for late filing, a person who does 
not file the report wit.hin the allotted time shall pay 
to the department a penalty of $10 or an amount 
equal to.10 percent of the amount of fee due, which
ever is greater. · 

(e) The department is entitled to examine the 
records of a permittee under Subsection (c) of this 
section during regular business hours. If the per
mittee is located outside of this state, the permittee 
shall maintain the records and information required 
by Subsection (c) of this section in this state or pay 
all costs incurred in the auditing of records at anoth
er location. The department shall promptly furnish 
to the permittee an itemized statement of any costs 
incurred in an out-of-state audit and the permittee 
shall pay the costs not later than the 30th day 
following the date of the statement. 

(f) The department may set the fee, prescribe and 
furnish forms, and require the filing of reports nec
essary for the payment of the inspection fee. 
[Acts 1981, 67th Leg., p. 1130, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 61.012. Cancellation or Revocation of Agricul
tural Seed Permit 

(a) The department may cancel an agricultural 
seed permit issued under Section 61.0ll(c) of this 
code if the permittee fails to observe the rules 
adopted, to file a report required, or to pay a fee 
required under that section. 

(b) The department shall revoke the permit of any 
person who fails either to maintain records in this 
state or to pay for an out-of-state audit under Sec
tion 61.0ll(e) of this code. 
[Acts 1981, 67th Leg., p. 1131, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 61.013. Vegetable Seed License 
·(a) A person may not sell or offer, expose, or 

otherwise distribute for sale vegetable seed for 
planting purposes in this state unless the person 
possesses a valid vegetable seed license issued under 
this section. 

(b) The department may fix by rule and collect a 
fee for the issuance of a vegetable seed license. 

(c) An applicant for a vegetable seed license shall 
apply for the license on forms prescribed by the 
department. 

( d) A vegetable seed license expires on August 31 
of each year. 

(e) A person who sells or offers, exposes, or other
wise distributes for sale vegetable seed in containers 
bearing the name and address of a licensee under 
this section is not required to be licensed under this 
section. 
[Acts 1981, 67th Leg., p. 1131, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 61.014. Stop~Sale Order 
(a) If the department has reason to believe that 

agricultural or vegetable seed is in violation of any 
provision of this chapter, the department may issue 
and enforce a written or printed order to stop the 
sale of the seed. The department shall present the 
order to the owner or custodian of the lot of seed. 
The person who receives the order may not sell the 
seed until the seed is discharged by a court under 
Subsection (b) of this section or until the department 
finds that the seed is in compliance with this chap
ter. 

(b) The owner or custodian of seed prohibited 
from sale by an order of the department is entitled 
to sue in a court of competent jurisdiction where the 
seed is found for a judgment as to the justification 
of the order and for the discharge of the seed in 
accordance with the findings of the court. 

(c) This section does not limit the right of the 
department to proceed as authorized by another 
section of this chapter. 
[Acts 1981, 67th Leg., p. 1131, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 61.015. Seizure of Seed Not in Compliance 
(a) The depart~ent may sue in a court of compe

tent jurisdiction in the area in which the seed is 
located for the seizure of any lot of agricultural or 
vegetable seed that is not in compliance with this 
chapter. 

(b) If the court finds that the seed is not in 
compliance with this chapter, the court may con
demn the seed. Condemned seed shall be denatured, 
processed, destroyed, relabeled, or otherwise dis
posed of in accordance with the law of this state. 

(c) The court may not condemn the seed unless 
the owner or custodian of the seed is given the 
opportunity to apply to the court for the release of 
the seed or for permission to condition or relabel the 
seed to bring it into compliance with this chapter. 
[Acts 1981, 67th Leg., p. 1131, ch. 388, § 1, eff. Sept. 1, 

. 1981.] 

§ 61.016. Exceptions 
(a) Sections 61.001, 61.003-61.005, and 61.008 of 

this code do not apply to: 
(1) seed or grain not intended for sowing pur

poses; 
(2) seed in storage for cleaning or conditioning, 

if the label or other records pertaining to the seed 
bear the phrase "seed for conditioning"; or 

(3) seed being transported or consigned to a 
seed cleaning or conditioning establishment for 
cleaning or conditioning, if the invoice or labeling 
accompanying the seed bears the phrase "seed for 
conditioning." 
(b) The exceptions provided by Subsection (a) of 

this section do not affect the criminal liability of a 
person for false or misleading labeling or advertising · 
of unclean seed under Section 61.018 of this code. 

(c) This chapter does not prevent one farmer from 
selling to another farmer seed grown on his or her 
own farm without having the seed tested or labeled 
as required by this chapter if the seed: 

(1) is not advertised in the public communica
tions media outside the vendor's home . county; 

(2) is not sold or offered or exposed for sale by 
an individual or organization for the farmer; and 

(3) is not shipped by a common carrier. 
[Acts 1981, 67th Leg., p. 1132, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 61.017. Prosecutions 
(a) If the department has reason to believe that a 

person has violated any provision of this chapter, the 
department shall conduct a private hearing on the 
alleged violation, giving the accused the opportunity 
to appear and, either in person or by agent or 
attorney, present evidence. After the hearing, or 
without a hearing if the accused or the agent or 
attorney of the accused fails or refuses to appear, 
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the department may file with the appropriate dis
trict or county attorney the evidence of the violation · 
or take other steps necessary to institute the prose
cution of the violation. Venue for the prosecution is 
in the area in which the violation occurred. 

(b) The county or district attorney or the attorney 
general, as applicable; shall institute proceedings at 
once against the person charged with the violation, 
if in his or her judgment the information submitted 
warrants the action. · 

(c) After judgment by a court in any case arising 
under this chapter, the department may publish any 
information pertinent to the issuance of the judg
ment in any media that it considers appropriate. 
[Acts 1981, 67th Leg., p. 1132, ch. 388, § · 1, eff. Sept. 1, 
1981.] 

§ 61.018. Penalties 
(a) A person commits an offense if the person 

sells or offers, exposes, or transports for sale agricul
tural or vegetable seed within this state that: 

(1) has not been tested for germination in ac
cordance with Section 61.009 of this code; 

(2) Is not labeled in accordance with Section 
. 61.004, 61.005., or 61.006 of this code, as applicable; 

(3) has false or misleading labeling; . 
(4) is represented by a false or misleading ad

vertisement; 
(5) contains noxious weed seeds in excess of the 

limitations per pound, allowing for tolerances, pre
scribed under Section 61.008 of this code; 

(6) has labeling or advertising subject to this 
chapter that represents the seed to be certified in 
violation of Section 61.007 of this code; or 

(7) is labeled by variety. name in violation of 
Section 61.007(b) of this code. 
(b) A person commits an offense if the person: 

(1) detaches, alters, def aces, or destroys any la
bel provided for in this chapter or the rules adopt
ed under this chapter; 

(2) alters or substitutes seed in a manner that 
may defeat the purposes of this chapter; 

(3) disseminates a false or misleading advertise
ment concerning agricultural or vegetable seed; 

(4) fails to comply with a stop-sale order issued 
under Section 61.014 of this code; 

(5) hinders or obstructs an authorized person in 
the performance of duties under this chapter; 

(6} uses the word "type" in violation of Section 
61.004(b) of this code; or 

(7) violates any other provision of this chapter. 
(c) An offense under this section is a misdemeanor 

punishable by a fine not exceeding $50, unless the 
accused has been previously convicted of a similar 
offense, in which case the fine may not exceed $200. 

(d) If a person is prosecuted under this section for 
selling or offering or exposing for sale in this state 
agricultural or vegetable seed that is incorrectly 
labeled or represented. as to kind, variety, type, 
treatment, or origin and that cannot be identified by 
examination, it is a defense to prosecution that the 
defendant obtained an invoice or grower's declara
tion giving kind, kind and variety, or kind and type, 
treatment, and origin, if required. 
[Acts 1981, 67th Leg., p. 1132, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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CHAPTER 62. SEED AND PLANT 
CERTIFICATION 

Definitions. 
State Seed and Plant Board. 
Classes of Certified Seed. 
Eligibility for and Standards of Certification. 
Licensing of Producers of Foundation, Registered, or 

Certified Seed. 
Registration of Plant Breeders. 
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§ 62.001. Definitions 
In this chapter: 

(1) "Board" means the State Seed and Plant 
Board. 

(2) The term "certified seed" or "certified 
plant" means a seed or plant that has been deter
mined by a seed or plant certifying agency to 
meet agency .rules and standards as to genetic 
purity and identity. 

(3) "Plant" includes plant parts. 
[Acts 1981, 67th Leg., p. 1134, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 62.002. State Seed and Plant Board 
(a) The State Seed and Plant Board is an agency 

of the state. The board is composed of six members 
appointed by the governor with the advice and con
sent of the senate. Membership must include: 

(1) one individual from the Soils and Crop Sci
ences Department, Texas Agricultural Experiment 
Station, Texas A & M University; 

(2) one individual from the Department of 
Plant and Soil Sciences, Texas Tech University; 

(3) one individual licensed as a Texas Founda
tion, Registered, or Certified seed or plant produc
er who is not employed by a public institution; 

(4) one individual who sells Texas Foundation, 
Registered, or Certified seed or plants; 
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(5) one individual actively engaged in farming 
but not a producer or seller of Texas Foundation, 
Registered, or Certified seed or plants; and 

(6) the head of the seed division of the depart
ment. 
(b) An individual appointed from a state universi

ty or the department serves on the board as an ex 
officio member. A member serves for a term of two 
years and until a successor has qualified. Members 
serve without compensation but are entitled to reim
bursement by the state for actual expenses incurred 
in the performance of their duties. 

(c) A member whose employment is terminated 
with the agency or department from which the 
member was appointed or who ceases to be engaged 
in the business or professional activity that the 
member was appointed to represent vacates mem
bership on the board. 

(d) The board annually shall elect a chairman, 
vice-chairman, and secretary. The board shall meet 
at times and places determined by the chairman. 

(e) The State Seed and Plant Board is subject to 
the Texas Sunset Act (Article 5429k, Vernon's Texas 
Civil Statutes). Unless continued in existence as 
provided by that Act the board is abolished, and this 
chapter expires effective September 1, 1987. 
[Acts 1981, 67th Leg., p. 1134, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 62.003. Classes of Certified Seed 
(a) The four classes of certified seed and plants 

are Breeder, Foundation, Registered, and Certified. 
(b) A Breeder seed or Breeder plant is directly 

controlled by the originating or sponsoring person or 
the person's designee and is the primary source for 
the production of seed and plants of the other 
classes. · 

(c) A Foundation seed or Foundation plant is the 
progeny of Breeder or Foundation seed or plants and 
is produced and handled under the procedures estab
lished, in accordance with federal requirements, by a 
seed or plant certifying agency for the Foundation 
class of seed or plants for the purpose of maintain
ing genetic purity and identity. 

(d) A Registered seed or Registered plant is the 
progeny of Breeder or Foundation seed or plants and 
is produced and handled under procedures estab
lished, in accordance with federal requirements, by a 
seed or plant certifying agency for the Registered 
class of seed or plants for the purpose of maintain
ing genetic purity and identity. 

(e) A Certified seed or Certified plant is the prog
eny of Breeder, Foundation, or Registered seed or 
plants, except as otherwise provided by federal Jaw, 
and is produced and handled under procedures estab
lished, in accordance with federal requirements, by a 
seed or plant certifying agency for the Certified 

class of seed or plants for the purpose of maintain
ing genetic purity and identity. 
[Acts 1981, 67th Leg., p. 1134, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 62.004. Eligibility for and Standards of Certifi-
. cation 
(a) The board may establish, not inconsistent with 

federal law, the eligibility of various kinds and vari
eties of seed and plants for genetic purity and iden
tity certification and the procedures for that certifi-
cation. · 

(b) The board may establish standards of genetic 
purity and identity, not inconsistent with federal 
Jaw, for classes of certified seed and plants for which 
the board determines that standards are desirable. 
In establishing the standards, the board may con
sider all factors affecting the quality of seed and 
plants. 

(c) The board shall report to the department the 
kinds and varieties of seed and plants eligible for 
certification and the standards adopted for certifica
tion eligibility. 
[Acts 1981, 67th Leg., p. 1135, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 62.005. Licensing of Producers of Foundation, 
Registered, or Certified Seed 

(a) A person who wants to produce a certified 
class of seed or plant for which the board has 
established standards of genetic purity and identity 
may apply to the board for licensing as a Founda
tion, Registered, or Certified producer of seed or 
plants. To be licensed as a producer, a person must 
satisfy the board that: 

(1) he or she is of good character and has a 
reputation for honesty; 

(2) his or her facilities meet board requirements 
for producing and maintaining seed or plants for 

· the certification generations desired; and 
(3) he or she has met any other board require

ments as to knowledge of the production or main
tenance of seed or plants for the certification 
generations for which he or she applies to be 
licensed. 
(b) The board may adopt rules governing the pro

duction and handling by licensed producers of certi
fied classes of seed and plants to ensure the mainte
nance of genetic purity and identity. 

(c) A license to produce Foundation, Registered, 
or Certified seed or plants is not transferable and is 
permanent unless revoked as provided in this chap
ter. A person licensed as a producer of Foundation, 
Registered, or Certified seed or plants is eligible to 
produce certified seed or plants, as provided in the 
license, of the class for which he or she is licensed or 
of any lower class of certified seed or plants, as 
determined by the board. 
[Acts 1981, 67th Leg., p. 1135, ch. 388, § 1, eff. Sept. 1, 
1981.) 



91 AGRICULTURE CODE § 62.008 
§ 62.006. Registration of Plant Breeders 

(a) A person engaging in the development, mainte
nance, or production of seed or plants for which 
standards of genetic purity and identity have been 
established by the board may apply to the board for 
registration as a plant breeder. The applicant shall 
apply on . forms prescribed by the board and shall 
inelude with the application a nonrefundable regis
tration fee of not more than $100, as determined by 
the board. To be registered as a plant breeder, a 
person must satisfy the board that the person is 
skilled in -the science of plant breeding. The board 
may require skill to be shown by evidence of accom
plishments in the field and may require an oral or 
written examination in the subject. 

(b) A certificate of registration is not transferable 
and is permanent unless revoked as provided in this 
chapter. 
[Acts 1981, 67th Leg., p. 1135, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 62.007. Protection of Foundation, Registered, 
and Certified Cotton Varieties 

(a) The board shall adopt rules governing the reg
istration for certification eligibility of newly devel
oped varieties of cotton. A person desiring to regis
ter a new variety. of cotton shall apply for registra
tion to the board on forms prescribed by the board. 
To obtain registration for a new variety of cotton, a 
person. must satisfy the board that the cotton to be 
registered is a distinct new variety and must meet 
board requirements regulating control of production, · 
maintenance, and handling of the cotton for genetic 
purity and identity. 

(b) On issuance of a certificate of registration for 
a new cotton variety, the board shall notify the 
department of the eligibility for ~ertification of seed 
of the variety. 

(c) After issuance of a certificate of registration 
for a new cotton variety, a person may not use the 
name given the new variety by the registrant in the 
sale of noncertified cottonseed for a period of 17 
years from the date of issuance of the certificate of 
registration. This subsection does not apply to a 
variety for which an application is pending for Unit
ed States plant variety protection, not specifying 
sale by variety name only as a class of certified seed, 
nor to a variety for which a certificate has been 
issued for United States plant variety protection, not 
specifying sale by variety name only as a class of 
certified seed. 

(d) This section does not require registration of 
new varieties of cotton. On 10 days' notice to the 
board, a person may withdraw from the operation of 
this section a cotton variety previously registered to 
that person. . 

(e) This section does not prohibit contracts be
tween a registrant and seedmen or farmers for the 

production or sale of certified seed of the new cotton 
variety. · 

(f) This section does not prohibit one farmer from 
selling to another farmer cottonseed of a new varie
ty grown .on his or her own farm in accordance with 
Section 61.016(~) of this code. 

(g) If the board determines that a critical situa
tion exists because rain, hai.l, drouth, insects, or 
other natural elements beyond producers' control 
have reduced the supply of planting seed of a regis
tered cotton variety, the board may hold a public 
hearing to determine the extent of the emergency. 
The board shall publish notice of the time, place, and 
nature of the hearing in at least three newspapers of 
general circulation in the state at least seven days 
before the hearing. At the hearing and after pre
sentation of evidence from interested parties, the 
board may allow noncertified seed grown from certi
fied seed of the variety in which a shortage exists to 
be sold by variety name for that crop year only. 
This subsection does not apply to a v~riety for which 
an application is pending for United States plant 
variety protection, specifying sale by variety name 
only as a class of certified seed, nor to a variety for 
which a certificate has been issued for United States 
plant variety protection, specifying sale. by variety 
name only as a class of certified seed. 

(h) This section does not apply to seeds marketed 
or approved for certification eligibility before Sep
tember 1, 1969. 
[Acts 1981, 67th Leg., p. 1136, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 62.008. Certification of Seed and Plants 
(a) The department is the certifying agency in 

Texas for the certification of seed and plants. The 
department shall employ a suffiCient number of 
inspectors from persons nominated by the board to 
carry out the inspection provisions of this chapter. 
Inspectors must meet qualifications set by the_board. 

(b) A person who is licensed as a Foundation, 
Registered, or Certified seed or plant producer, who 
is registered as a plant breeder, or who has a certifi
cate of registration for a cotton variety is eligible to 
have seed or plants of an eligible class and variety 
certified by the department. On request by a li
censed producer, registered plant breeder, or regis
trant of a cotton variety to have seed or plants 
certified, the department shall inspect the producer's 
or registrant's fields, facilities, and seed or plants. 
Inspection may include tests approved by the board 
and carried out by inspectors under the authority of 
the department. 

(c) After inspection, if the department determines 
that the production of seed or plants has met the 
standards and rules prescribed by the board, it shall 
cause to be attached to each container of the product 
a label identifying the seed or plant and the certified 
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class and including other information required by 
statute or by rule of the board. -The board shall 
prescribe the format of the label. 

(d) The department shall fix and collect a fee for 
the issuance of a certification label in an amount 
necessary to cover the costs of inspection and labels. 
[Acts 1981, 67th Leg., p. 1137, ch. 388, § 1, eff. Sept. 1 
1981.] ' 

§ 62.009. Seed and Plants From Outside the State 
(a) The d~partment may adopt rules, including 

testmg reqmrements and standards, which must be 
met before seed or plants represented to be of a 
certified class may be shipped into the state for 
distribution in the state. The rules adopted shall be 
desi.gned to ~n.sure buyers in the state of having 
available certified seed and plants of known origin, 
genetic purity, and identity and shall correspond to 
appropriate rules used in certifying seed and plants 
produced in Texas. · 

(b) The department may require inspections of 
seed and plants represented to be of a certified class 
and shipped into the state for distribution in the 
state and may collect fees to cover costs of inspec
tion, as determined by the department. The depart
ment may require inspection fee payment before 
distribution in the state. 

(c) A person may not distribute in this state seed 
or plants represented to be of a certified class and 
shipped into the state for distribution in the state 
unless the person has first complied with any rules' 
including testing requirements, adopted by the de~ 
partment for seed or plants shipped into the state. 

(d) A person may not sell or offer for sale in this 
state seed or plants represented to be of a certified 
class and shipped into the state for distribution in 
the state, unless the seed or plants have been certi
fied . by an official certifying agency in the state, 
provmce, or country of origin or have been certified 
by .the department. 

(e) Seed or plants shipped into the state for distri
bution in the state which are represented to be of a 
certified class and which are found by the depart
ment afte'r investigation to violate the requirements 
of this section are restricted from distribution. In 
addition, the department may order the seed or 
plants in violation confiscated and retained under 
general supervision of the department. An owner or 
consignee of restricted or confiscated seed or plants 
may appeal the order by filing an appeal within 10 
days of the order. Appeal is in the county court of 
the county where the seed or plants are restricted or 
w~re confiscated. The appeal in county court is by 
trial de novo. If no appeal is filed as provided in 
this section or if after an appeal in county court, the 
department's action is not reversed, the department 
may destroy confiscated seed or plants. 
[Acts 1981, 67th Leg., p. 1137, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 62.010. Revocation of Registration, License, or 
Certification 

(a) If an inspector reports to the department that 
a registered plant breeder or· licensed producer of 
Foundation, Registered, or Certified seed or plants 
has made exaggerated claims for products or has 
failed to observe any rule governing the mainte
nance and production of a certified class of seed or 
plants that he or she is registered or licensed to 
produce or maintain, the department may give writ
ten notice to the breeder or producer of the time and 
place of a revocation hearing to be held by the 
department not later than the 10th day following 
the day on which notice is issued. 

(b) If at the hearing, the department finds that 
the registered plant breeder or licensed producer has 
made exaggerated claims or has violated any rule 
for the production and maintenance of the certified 
class of seed or plants involved, the department may 
revoke the registration or license and order the 
cancellation and withdrawal of all appropriate certi
fication labels previously issued for the seed or 
plants. 

(c) A registered plant breeder or licensed producer 
whose registration or license has been revoked and 
whose certification labels have been canceled and 
withdrawn may appeal the action to the board by 
filing a notice of appeal with the department within 
30 days of the revocation. The department shall 
report the notice of appeal to the board, which shall 
give written notice of the time and place for an 
appeal hearing to the appellant. The hearing on 
appeal may not be less than 10 nor more than 30 
days after the day on which notice of appeal is filed 
with the department. If the department's action is 
reversed at the appeal hearing, the board shall direct 
the department to reinstate the registration or 
license and reissue certification labels for seed or 
plants for which labels were previously canceled and 
withdrawn. 
[Acts 1981, 67th Leg., p. 1138, ch. 388, § 1, eff. Sept. 1 
1981.] ' 

§ 62.011. Penalties 
(a) A person permits an offense if the person: 

(1) sells or offers for sale in this state seed or 
plants with labeling or packaging accompanying 
the seed or plants using the terms "from officially 
inspected fields," "state inspected," "approved 
seed," "approved plants," "approved sods," "ap
proved trees," "inspected fields," "foundation 
seed," "certified plants," or terms having the same 
meaning, unless the seed or plants have been 
certified as Foundation, Registered, or Certified 
seed or plants; · 

(2) represents himself or herself to be a regis
tered plant breeder or licensed producer of Foun
dation, Registered, or Certified seed or plants un-



93 AGRICULTURE CODE § 63~001 

less he or she has been registered or licensed under 
this chapter; · · 

(3) sells or offers for sale in this state Founda
tion, Registered, or Certified seed or plants that 
are not in compliance wi_th this chapter or with the 
rules adopted under this chapter; · 

(4) sells or offers for sale seed or plants repre
sented to be certified in explicit oral or written 
statements or by misleading oral or written state
ments if the seed or plants have not been certified 
or have not been certified as being of the class of 
which they are represented; 

(5) violates Section 62.007(c) of this code; or 
(6) violates Section 62.009(c), (d), or (e) of this 

code. 
(b) An offense under Subsection (a)(l), (a)(2), or 

(a)(6) of this section is a misdemeanor punishable by: 
(1) a fine of not less than $10 nor more than 

$100; 
(2) confinement in county jail for not more than 

30 days; or 
(3) both fine and confinement under this sub

section. 
(c) An offense under Subsection (a)(3) or (a)(4) of 

this section is a misdemeanor punishable by: 
(1) a fine of not less than $200 nor more than 

$500; 
(2) confinement in county jail for not more than 

60 days; or 
(3) both fine and confinement under this sub

section. 
(d) An offense under Subsection (a)(5) of this sec

tion is a misdemeanor punishable by a fine of not 
more than $1,000. 
[Acts 1981, 67th Leg., p. 1138, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 63.001. Definitions 
In this chapter: 

(1) "Board" means the board of regents of The 
·Texas A & M University System. 

(2) "Brand" means the term, design, trademark, 
or other specific designation under which a com
mercial fertilizer is distributed. 

(3) "Bulk" means any lot of commercial fertiliz
er that is not in a closed container at the time it 
passes to the possession of the consumer and in
cludes that fertilizer at any stage of distribution. 

(4) "Container" means a bag, box, carton, bot
tle, barrel, tank, package, apparatus, device, appli
ance, or other item of any capacity into which a 
commercial fertilizer is packed, poured, stored, or 
placed for handling, transporting, or distributing. 

(5) "Director" means the director of the pro
gram appointed under Section 63.003 of this code. 

(6) "Distribute" means sell, offer for sale, ex
pose for sale, consign for sale, barter, exchange, 
transfer possession or title, or otherwise supply. 

(7) "Fertilizer material" means a solid or nonso
lid substance or compound that contains an essen
tial plant nutrient element in a form available to 
plants and is used primarily for its essential plant 
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nutrient element content in promoting or stimu
lating growth of a plant or improving the quality 
of a crop or for compounding a mixed fertilizer. 
The term does not include the excreta of an ani
nml, plant remains, or a mixture of those sub
stances, for which no grade claim is made other 
than lo identify the product. 

(8) "Grade" means the percentages by avoirdu
pois weight of total nitrogen, available phosphoric 
acid (P20 5), and soluble potash (K20) guaranteed 
in a f erlilizer. 

(9) "Mixed fertilizer" means a solid or nonsolid 
product that results from the combination, mix
ture, or simultaneous application of two or more 
fertilizer materials by a manufacturer, processor, 
mixer, or contractor. The term may include a 
specialty fertilizer or manipulated manure, but 
does nol include the excreta of an animal, plant 
remains, or a mixture of those substances, for 
which no grade claim is made other than lo identi
fy the product. 

(10) "Manipulated manure" means a substance 
composed of the excreta of an animal, plant re
mains, or a mixture of those substances, for which 
a grade claim is made for a purpose in addition to 
identification of the product. 

(11) "Official sample" means a sample taken by 
the director and designated as official by the 
director. 

(12) "Registrant'~ means a person who registers 
a commercial fertilizer under this chapter. 

(13) "Specialty fertilizer" means a fertilizer dis
tributed primarily for nonf arm use, including use 
on or in home gardens, lawns, shrubbery, flowers, 
golf courses, municipal parks, cemeteries, green
houses, or nurseries. The term does not include 
the excreta of an ·animal, plant remains, or a 
mixture of those substances, for which no grade 
claim is made other than to identify the product. 

[Acts 1981, 67th Leg., p. 1140, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.002. Commercial Fertilizer 
(a) Except as otherwise provided by this section, a 

substance is a commercial fertilizer subject to this 
chapter if it is: 

(1) a fertilizer material; 
(2) a mixed fertilizer; or 
(3) another substance, material, or element, in

cluding a pesticide, that is intended for use or is 
used as an ingredient or component of a mixture 
of materials that is used, designed or represented 
for use, or claimed to have value, in promoting 
plant growth. 
(b) Unprocessed, unpackaged, or unmanipulated 

'lime, limestone, marl, or gypsum is not a commercial 
fertilizer subject to this chapter. 

(c) The excreta of an animal, plant remains, or 
mixtures of those substances, are not commercial 
ferlilizers subject lo this chapter if no claim of grade 
is made for the substance or mixture. 

(d) A plant food element or additive other than 
nitrogen, phosphorus, or potassium, determinable by 
an acceptable melho<l, may be incorporated into a 
commercial fertilizer and guaranteed only if, and in 
the manner, authorized by rule of the director. Any 
additional plant food element or additive is subject 
to the inspection, analysis, and other provisions of 
this chapter. 
[Acts 1981, 67th Leg., p. 1141, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.003. Administration 
(a) This chapter is administered by a director ap

pointed by the board. 
(b) The office of the director is in College Station. 
(c) The board may appoint a· state chemist to 

whom the director may delegate the responsibility to 
make chemical analyses and tests required by .this 
chapter. 

( d) The director may delegate responsibilities or 
powers under this chapter to representatives. 
[Acts 1981, 67th Leg., p. 1142, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 63.004. Rules 
Following a public hearing, the director may adopt 

rules relating lo the distribution of commercial fer
tilizers that the director finds necessary to carry into 
full eff ecl lhe intent and meaning of this chapter. 
[Acts 1981, 67th Leg., p. 1142, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.005. Publications 
(a) At least annually, the director shall publish: 

(1) information concerning the sales of commer
cial fertilizers, together with data on those sales 
that the director considers advisable; 

(2) the results of the analyses of official sam
ples of commercial fertilizers sold within the state 
as compared to the guaranteed analyses of those 
fertilizers; and 

(3) a financial statement showing the receipt 
and expenditure of funds under this chapter. 
(b) The director shall prescribe the form of a 

publication required under this section. 
(c) The report on sales of commercial fertilizers 

shall separately show information concerning the 
sales for the fall and spring seasons. 

(d) A publication under this section may not dis
close the scope of operations of any person. 
[Acts 1981, 67th Leg., p. 1142, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 63.006. Sales Among Manufacturers 

This chapter does not apply to, restrict, or void the 
sale· of a commercial fertilizer by an importer, manu
facturer, or manipulator to an importer, manufac
turer, or manipulator who mixes fertilizers for dis
tribution. This chapter does not prevent the free 
and unrestricted shipment of a commercial fertilizer 
to a manufacturer or manipulator who has regis
tered the brand name as required by this chapter. 
[A~ts 1981, 67th Leg., p. 1142, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

[Sections 63.007 to 63.020 reserved for expansion] 

SUBCHAPTER B. GRADES 

§ 63.021. Grade Statements 
Any statement of the grade of a commercial fer

tilizer shall be stated in whole numbers in the fol
lowing order: 

(1) total nitrogen; . 
(2) available phosphoric acid; and 
(3) soluble potash. 

[Acts 1981, 67th Leg., p. 1143, ch. 388, § 1, eff. Sept. 1, 
1981.) ·. . 

§ 63.022. Grade Lists 
Following a hearing held before or as early as 

practicable after June 30 each year, the director 
shall adopt and publish a list of the ratio or mini
mum grades of mixed. fertilizers that the director 
considers adequate to meet the agricultural needs of 
this state. 
[Acts 1981, 67th Leg., p. 1143, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 63.023 to 63.030 reserved for expansion] 

SUBCHAPTER C. REGISTRATION 

§ 63.031. Registration Required 
(a) Before distributing a brand or grade of com

mercial fertilizer in this state, a person shall register 
the fertilizer with the director. 

(b) A person is not required to register a brand or 
grade of commercial fertilizer that has been regis
tered by another person. 
[Acts 1981, 67th Leg., p. 1143, ch. 388, § 1, eff. Sept. 1 
1981.) . , 

§ 63.032. Application for Registration 
(a) Each application for registration of a commer

cial fertilizer shall include the following information 
relating to the fertilizer: . 

(1) the name and principal address of the person 
responsible for distribution; . 

(2) the brand and grade; 

(3) the guaranteed analysis, ·listing the mini
mum percentage by avoirdupois weight of plant 
nutrients claimed, including a listing of the follow
ing elements in the following order and form: 

Total Nitrogen ................ ---P1ercent 
Available Phosphoric Acid (P20s) . . percent 
Soluble Potash (K20) ........ , . . percent 

(4) the sources from which the nitrogen, phos
phorus, and potassium are derived; and 

(5) a copy of the label required under Subchap
ter D of this chapter, including any symbol, de
sign, or trademark. 
(b) The guaranteed analysis of unacidulated min

eral phosphatic materials and basic slag shall guar
antee both the total available phosphoric acid and 
the degree of fineness. The guaranteed analysis of 
bone, tankage, and other organic phosphate materi
als shall guarantee the total phosphoric acid. 

(c) The director may prescribe and furnish forms 
for registration of commercial fertilizers under this 
chapter. 
[Acts 1981, 67th Leg., p. 1143, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 63.033. Term 
A registration of a commercial fertilizer ·is perma

nent unless: 
(1) the director or the registrant cancels the 

registration; or 
(2) the director requires new registration. 

[Acts 1981, 67th Leg., p. 1143, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 63.034. Fertilizers Ineligible for Registration 
(a) The director may not register a mixed fertiliz

er in which the sum of the guarantees for nitrogen, 
phosphorus as available phosphoric acid, and potassi
um as potash is less than 24 percent by avoirdupois 
weight unless the fertilizer is a manipulated manure 
specialty fertilizer, or commercial fertilizer that i~ 
sold only for its content of secondary components. 

(b) The director may not register a fertilizer that 
contains a pesticide as defined by Chapter 76 of this 
code unless the pesticide has first been registered in 
accordance with that chapter. 
[Acts 1981, 67th Leg., p. 1144, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 63.035. Refusal or Cancellation 
(a) The director may refuse to register a commer

cial fertilizer that is not in compliance with this 
chapter or a rule adopted under this chapter. 

(b) Following a hearing, the director may cancel 
the registration of a commercial fertilizer if the 
director finds that: 

(1) the commercial fertilizer is in violation of a 
provision of this chapter; 
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(2) the registrant has failed to comply with a 
provision of this chapter or a rule adopted under 
this chapter; or 

(3) the registrant has used fraudulent or decep
tive practices in attempted evasion of this chapter 
or a rule adopted under this chapter .. 
(c) The director shall cancel all registrations of 

fertilizers of any person who fails to comply with 
Subchapter E of this chapter. 
[Acts 1981, 67th Leg., p. 1144, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 63.036 to 63.050 reserved for expansion] 

SUBCHAPTER D. LABELING 

§ 63.051. Required Label 
(a) Each packaged or bulk commercial fertilizer 

distributed in this state must have a label with the 
following information: 

(1) the net weight of the package or lot; and 
(2) the information required under Sections 63.-

032(a)(1), (a)(2), (a)(3), (a)(5) if applicable, and (b) 
of this code. 
(b) The label required by this section shall be 

affixed to the container or printed on the side of the 
container in which a packaged commercial fertilizer 
is distributed. If the commercial fertilizer is distrib
uted in bulk, the label shall be on or attached to the 
invoice or delivery ticket of the lot. 
[Acts 1981, 67th Leg., p. 1144, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 63.052. . Misleading Label 
The label of a commercial fertilizer may not be 

misleading in any particular. 
[Acts 1981, 67th Leg., p. 1144, ch. 388,. § 1, eff. Sept. 1, 
1981.) 

§ 63.053. Label Restrictions 
Except as authorized by this chapter or a rule of 

the director, the label of a commercial fertilizer may 
not advertise, name, promote, emphasize, or other
wise direct attention to: 

(1) one or more components or ingredients in 
the product unless the percentage and common 
name of the component or ingredient is clearly 
and prominently declared; 

(2) one or more components or ingredients in 
the product to the exclusion of other components 
or ingredients; 

(3) a constituent or element of a component or 
ingredient; or 

(4) another manufacturer or person or a product 
of another manufacturer or person. 

[Acts 1981, 67th Leg., p. 1144, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 63.054 to 63.070 reserved for expansion] 

SUBCHAPTER E. FEES 

§ 63.071. Inspection Fee 
(a) For each state fiscal year, the registrant of a 

commercial fertilizer shall pay to the director an 
inspection fee of. 25 cents per ton of commercial 
fertilizer distributed in this state or $2.5, whichever 
is greater. The registrant shall pay the fee at the 
director's office. 

(b) If more than one person is involved in the 
distribution of a commercial fertilizer, the last per
son who distributes to a dealer or consumer who is a 
nonregistrant shall pay the fee. 
[Acts 1981, 67th Leg., p. 1145, ch. 388, § 1, eff. Sept. l, 
1981.) 

§ 63.072. Quarterly Tonnage Report and Inspec
tion Fee Payment 

(a) The person responsible for paying the inspec
tion fee shall file with the director a quarterly sworn 
report setting forth the tonnage of each commercial 
fertilizer that the person distributed in this state 
during the preceding quarter. Each quarterly ton
nage report must be accompanied by payment of the 
inspection fee due based on the tonnage reported for 
that quarter. 

(b) A quarterly tonnage report and inspection fee 
payment is due before the 31st day following the 
last day of November, February, May, and August. 

(c) The quarterly tonnage report shall be made on 
forms prescribed and furnished by the director. 
[Acts 1981, 67th Leg., p. 1145, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 63.073. Collection Fee for Late Payment 
(a) If a person does not pay the inspection fee· 

before the 31st day following the last day of a 
quarter, the registrant shall pay an additional collec
tion fee equal to 10 percent of the inspection fee due 
or $10, whichever is greater. 

(b) A collection fee, together with the inspection 
fee, is due before the 41st day following the last day 
of a quarter. The director shall cancel the registra
tion of a registrant who fails to pay the collection 
and inspection fees within that time period. 
[Acts 1981, 67th Leg., p. 1145, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 63.074. Records; Additional Reports; Audits 
(a) For the purpose of determining the accurate 

tonnage of commercial fertilizers distributed in this 
state or identifying or verifying quarterly tonnage 
reports, the director may require each registrant to 
maintain records or file additional reports. 

(b) The director is entitled to examine at reasona
ble times the records maintained under this section. 

(c) A registrant shall preserve and maintain in 
usable condition all records required by this section 
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and shall retain the records for a period of at least 
two years. The director may require a registrant to 
retain records for a period loriger than two years if 
the director determines it to be in the public inter
est. 

(d) If a reiistrant is located outside this state, the 
registrant shall maintain the records and informa
tion required by this section in this state or pay all 
costs incurred in the auditing of records at another 
location. The director shall promptly furnish to the 
registrant an itemized statement of any costs in
curred in an out-of-state audit and the registrant 
shall pay the costs before the 31st day following the 
date of the statement. 
[Acts 1981, 67th Leg., p. 1145, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.075. Disposition and Use of Fees 
(a) The director shall deposit fees collected under 

this subchapter in the same manner as other local 
institutional funds of Texas A & M University. The 
fees shall be set apart as a special fund to be known 
as the Texas fertilizer control fund. 

(b) The Texas fertilizer control fund shall be used, 
with the approval and consent of the board, for 
administering and enforcing this chapter, including 
paying the cost of: 

(1) salaries; 
(2) equipment and facilities; 
(3) registration; 
(4) publication of bulletins and reports; and 
(5) inspection, sampling, and analysis. 

(c) Any fees collected under this subchapter that, 
in the judgment of the board, are not needed for the 
proper and efficient enforcement and administration 
of this chapter may, with approval of the board, be 
used for research relative to the value of commercial 
fertilizers. 
[Acts 1981, 67th Leg., p. 1146, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

[Sections 63.076 to 63.090 reserved for expansion] 

SUBCHAPTER F. INSPECTION, SAMPLING, 
AND ANALYSIS. 

§ 63.091. Inspection and Sampling; Entry Power 
In order to determine if fertilizer is in compliance 

with this chapter, the director is entitled to: 
(1) enter during regular business hours and in

spect any place of business, plant, building, or 
vehicle, and to open any bin,· vat, or parcel, that is 
used in the manufacture, transportation, importa
tion, sale, or storage of a commercial fertilizer or 
is suspected of containing a commercial fertilizer; 
and 

(2) take samples from fertilizer found during 
that inspection. 

[Acts 1981, 67th Leg., p. 1146, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.092. Procedure for Sampling and Analysis 
The director by rule shall prescribe the procedures 

for sampling and analysis of commercial fertilizers. 
The procedures must be in accordance with the 
official methods of the Association of Official Ana
lytical Chemists or other methods that the director 
considers authentic by research and investigation. 
[Acts 1981, 67th Leg., p. 1146, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.093. Identification of Sample 
(a) Each sample taken shall be sealed with a label 

placed on the container of the sample showing: 
(1) the serial number of the sample; 
(2) the date on which the sample was taken; 

and 
(3) the signature of the person who took the 

sample. 
(b) Each sample shall be sent to the director. In 

addition, a report shall be set to the director stating: 
(1) the name or brand of commercial fertilizer 

sampled; 
(2) the serial number of the sample; 
(3) the guarantor of the sample; 
( 4) the name of the person in possession of the 

lot sampled; 
(5) the date and place of taking the sample; 

and 
(6) the name of the person who took the sample. 

(c) For the purpose of properly identifying a sam
ple with the lot sampled, the director is entitled to 
examine and copy any invoice, transportation record, 
or other record pertaining to the lot. 
[Acts 1981, 67th Leg., p. 1146, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 63.094. Independent Analysis of Sample 
(a) If the director finds through chemical analysis 

or other method that a commercial fertilizer is in 
violation of a provision of this chapter, the director 
shall notify the manufacturer or other person who 
caused the fertilizer to be distributed and the con
signee. The notice must be in writing and give full 
details of the director's findings. 

(b) After receiving a notice under Subsection (a) 
of this section, the manufacturer or other person 
who caused the fertilizer to be distributed may re
quest that the director submit portions of the sample 
analyzed to other chemists for independent analysis. 
After receiving a request, the director shall submit 
two portions of the sample analyzed to two qualified 
chemists selected by the director. If requested, the 
director shall also submit one portion of the sample 
to . the person reques.ting independent analysis. A 
request under this subsection must be filed with the 
director before the 16th day following the day on 
which notice is given. 
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(c) Each of the chemists selected by the director 
under Subsection (b) of this section shall analyze the 
portion of the sample and certify findings to the 
director under oath. The findings shall be prepared 
in duplicate and the director shall forward one copy 
of each chemist's findings to the person who request
ed independent analysis. 

(d) The three chemical analyses obtained under 
this section may be considered in determining 
whether a violation of this chapter has occurred.· 

( e) The person requesting independent analysis 
under this section shall pay the costs of the analysis. 
[Acts 1981, 67th Leg., p. 1147, ch. 388, § 1, eff. Sept. 1, 
1981.] 

. § 63.095. Testing of Samples on Request 
In accordance with the rules of the director, any 

person may submit a sample of a commercial fertiliz
er to the director for analysis. The results of the 
analysis shall be for informational purposes only, 
may not identify the manufacturer, and may not be 
published. 
[Acts 1981, 67th Leg., p. 1147, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 63.096 to 63.120 reserved for expansion] 

SUBCHAPTER G. ENFORCEMENT; REMEDIES 

§ 63.121. Detention of Fertilizer 
(a) If the director has reasonable cause to believe 

that a commercial fertilizer is being distributed in 
violation of a provision of this chapter, the director 
shall affix to the container of the fertilizer a written 
notice showing: 

(1) a statement that the fertilizer has been de
tained; and 

(2) a warning to all persons not to dispose of the 
fertilizer in any manner until the director or a 
court gives permission or until the detainer notice 
expires. 
(b) If the director finds that a detained commer

cial fertilizer is not in violation of this chapter, the 
director shall immediately remove the detainer no
tice. 

(c) A detainer notice expires at the end of the 
10th day following the day on which it was affixed 
unless, prior to that time, the director has instituted 
proceedings under Section 63.122 of this code to 
condemn the fertilizer. 
[Acts 1981, 67th Leg., p. 1147, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.122. Condemnation of Detained Fertilizer 
(a) If, after examination and analysis, the director 

finds that a detained commercial fertilizer is in 
violation of a provision of this chapter, the director 
shall petition the· district or county court in whose 

jurisdiction the fertilizer is located for an order for 
the condemnation and confiscation of the fertilizer. 
If the court determines the the fertilizer is in viola
tion of this chapter, the fertilizer shall be disposed of 
by sale or destruction in accordance with the order 
of the court. · 

(b) If a condemned commercial fertilizer is sold 
under Subsection (a) of this section, the pro.ceeds of 
the sale, less court costs and charges, shall be paid 
into the state treasury. 

(c) If the court finds that a violation of this 
chapter may be corrected by proper processing or 
labeling, the court may order that the fertilizer be 
delivered to the registrant for processing or labeling 
under the supervision of the director. Before enter
ing that order, the court shall: 

(1) enter the decree; 
(2) require that all costs, fees, and expenses be 

paid; and · 
(3) require the registrant to post good and suffi

cient bond conditioned on the proper labeling and 
processing of the fertilizer. 
(d) The registrant of the fertilizer shall· pay all 

costs of the director's supervision of labeling or 
processing under Subsection (c) of this section. The 
court shall return the bond to the registrant when 
the director notifies the court that the commercial 
fertilizer is no longer in violation of this chapter and 
that the registrant has paid the expenses of supervi
sion. 
[Acts 1981, 67th Leg., p. 1148, ch. 388, § 1, eff. Sept. 1, 

. 1981.] 

§ 63.123. Warnings 
If the director determines that a violation of this 

chapter is of a minor nature and that the public 
interest will be served and protected by the issuance 
of a written warning, the director may issue the 
warning instead of proceeding to detain the fertiliz-

. er. 
[Acts 1981, 67th Leg., p. 1148, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.124. Suit to Recover Fees 
The director may sue to recover an inspection or 

collection fee due under Subchapter E of this chap
ter. Venue for a suit under this section is in Brazos 
County. 
[Acts 1981, 67th Leg., p. 1148, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.125. Prosecutions 
(a) Each district attorney, criminal district attor

ney, or county attorney to whom the director reports 
a violation of this chapter shall cause appropriate 
proceedings to be instituted and prosecuted in the 
proper court without delay in the manner provided 
by law. 
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(b) Before reporting a violation of this chapter for 
prosecution, the director shall give the violator an 
opportunity to present his or her views. 
[Acts 1981, 67th Leg., p. 1148, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.126. Appeal of Administrative Order or Rul
ing 

(a) A person at interest who is aggrieved by an 
order· or ruling of the director may appeal the order 
or ruling in the manner provided for contested cases 
under the Administrative Procedure and Texas Reg
ister Act (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

(b) Appeal under this section is by trial de novo as 
that term is known in appealing from ·the justice 
court and the burden of proof is not on the defend
ant. 
[Acts 1981, 67th Leg., p. 1148, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 63.127 to 63.140 reserved for expansion] 

SUBCHAPTER H. PENALTIES 

§ 63.141. General Penalty 
(a) A person commits an offense if the person 

violates a provision of this chapter. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg.,· p. 1149, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.142. Distribution of Misbranded Fertilizer 
(a) A person commits an offense if the person 

distributes, conspires to distribute, or causes another 
person to distribute commercial fertilizer that: 

(1) carries a false or misleading. statement on, 
attached to, or accompanying the container; or 

(2) makes a false or misleading statement con
cerning its agricultural value on the container or 
in any advertising matter accompanying or associ
ated with it. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1149, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 63.143. Distribution of Adulterated Fertilizer 
(a) A person commits an offense if the person 

distributes, conspires to distribute, or causes another 
person to distribute a commercial fertilizer that: 

(1) has been damaged in a manner that reduces 
its value; 

(2) has damage or an inferiority that has been 
concealed; or 

(3) has added to it a substance that reduces its 
quality to make it appear of greater value than it 
IS. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1149, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

SUBTITLE B. HORTICULTURAL 
DISEASES AND PESTS 

CHAPTER 71. GENERAL CONTROL 

SUBCHAPTER A. INSPECTIONS; QUARANTINES; 
CONTROL AND ERADICATION ZONES 

Section 
71.001. 
71.002. 
71.003. 
71.004. 
71.005. 
71.006. 
71.007. 
71.008. 
71.0081. 
71.009. 

71.010. 
71.0101. 
71.011. 
71.012. 
71.013. 

71.041._ 
71.042. 
71.043. 
71.044. 
71.045. 
71.046. 

71.047. 
71.048. 
71.049. 
71.050. 
71.051. 
71.052. 
71.053. 
71.054. 

71.055. 
71.056. 
71.057. 
71.058. 

· Quarantines Against Out-of-State Diseases and· Pests. 
Quarantines Against In-State Diseases and Pests. 
Quarantines Around Pest-Free Areas. 
Emergency Quarantines. 
Movement of Plants From Quarantined Area. 
Hearing. 
Rules. 
Control or Eradication Zone. 
Vehicle Inspections. 
Seizure and Destruction of Plants, Plant Products, and 

Other Substances. 
Appeals. 
Department of Public Safety to Cooperate. 
Protection of Carrier From Damages. · 
Civil Penalty. 
Criminal Penalties. 

SUBCHAPTER B. INSPECTION OF NURSERY 
PRODUCTS AND FLORIST ITEMS 

Definitions. 
Duty of Department; Rules. 
Chief Inspector. 
Annual Inspection. 
Certificate of Inspection. 
Treatment or Destruction of Diseased or Infested Plants 

or Premises. 
Expense of Treatment. 
Appeal of Notice or Order. 
Enforcement of Notice or Order. 
Certificate to Accompany Shipment. 
Importation Certificates. 
Importation of Camellias. 
Inspection of Shipments. 
Protection of Carriers From Liability; Reporting of Un-

lawful Shipments. 
Revocation of Certificate. 
Inspection Fees. 
Nursery Dealers and Agents. 
Penalties. 

SUBCHAPTER C. INSPECTION OF VEGETABLE PLANTS 

71.101. 
71.102. 
71.103. 
71.104. 
71.105. 
71.106. 
71.107. 
71.108. 
71.109. 
71.110. 

Duty of Department; Rules. 
Field Inspection. 
Inspection Certificate. 
Tomato Diseases and Insects. 
Cruciferous Plant Diseases and Insects. 
Pepper Diseases. 
Onion Diseases and Insects. 
Eggplant Diseases. 
Sweet Potato Diseases and Insects. 
Treatment or Destruction of Plants. 
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Section 
71.111. 
71.112. 
71.113. 
71.114. 
71.115. 
71.116. 

Certificate for Imported Plants. 
Protection of Carriers From Liability. 
Revocation of Certificate. 
Fees. 
Packaging and Labeling of Certified Plants. 
Penalties. 

SUBCHAPTER A. INSPECTIONS; QUARANTINES; 
CONTROL AND ERADICATION ZONES 

§ 71.001. Quarantines Against Out-of-State Dis
eases and Pests 

If the department determines that a dangerous 
insect pest or plant disease new to and not widely 
distributed in this state exists in any area outside 
the state, the department shall establish a quaran
tine against the infested area at the boundaries of 
the state or in other areas within the state. 
[Acts 1981, 67th Leg., p. 1151, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 71.002. Quarantines Against In-State Diseases 
and Pests 

If the department determines that a dangerous 
insect pest or plant disease not widely distributed in 
this state exists within an area of the state, the 
department shall quarantine the infested area. 
[Acts 1981, 67th Leg., p. 1151, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.003. Quarantines Around Pest-Free Areas 
(a) If the department determines that an insect 

pest or plant disease of general distribution in this 
state does not exist in an area, the department may 
declare the area pest-free and quarantine surround
ing areas. 

(b) Venue for a case arising under this section is 
in a county contained in the pest-free area. 
[Acts 1981, 67th Leg., p. 1151, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.004. Emergency Quarantines 
(a) The department may establish an emergency 

quarantine without notice and public hearing if the 
department determines that a public emergency ex
ists in which there is the likelihood of introduction or 
dissemination of an insect pest or plant disease that 
is dangerous to the interests of horticulture and 
agriculture in this state. 

(b) The department may establish the emergency 
quarantine at the boundaries of the state or in other 
areas within the state. 

(c) The emergency quarantine and rules adopted 
in order to prevent the introduction or spread of the 
pest or disease are effective immediately on estab
lishment or adoption. 

(d) An emergency quarantine expires 30 days fol
lowing the date on which it was established unless 

reestablished following notice and hearing as provid
ed by this subchapter. 
[Acts 1981, 67th Leg., p. 1151, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.005. Movement of Plants From Quarantined 
Area 

(a) Except as provided by Subsection (b) of this 
section, the department shall prevent the movement, 
from a quarantined area into an unquarantined area 
or pest-free area, of any plant, plant product, or 
substance capable of disseminating the pest or dis
ease that is the basis for the quarantine or is not 
found in the pest-free area. 

(b) A plant, plant product, or substance prohibited 
from movement by a quarantine established under 
Section 71.001, 71.002, or 71.004 of this code may be 
moved into an unquarantined area if moved under 
safeguards considered by the department to be ade
quate to prevent the introduction or spread of the 
pest or disease into the state or an unquarantined 
area. 
[Acts 1981, 67th Leg., p. 1152, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.006. Hearing 

(a) Before quarantining an area under Section 
71.001, 71.002, or 71.003 of this code, the chief ento
mologist of the department and, if appointed, one or 
more other persons appointed by the commissioner, 
shall hold a public hearing in a convenient and 
accessible place in order to investigate the pest or 
disease and determine if the pest or .disease is a 
menace to a valuable plant or plant product. The 
persons conducting the hearing shall take the consti
tutional oath of office and may administer oaths to 
take testimony. 

(b) The persons conducting the hearing shall rec
ord the proceedings and make a written report to 
the department with findings, and reasons support
ing the findings as to: 

(1) whether the pest or disease is a menace to 
an agricultural or horticultural crop; 

(2) whether a quarantine is necessary or desira
ble; and 

(3) if a quarantine is necessary or desirable, the 
best known means of controlling or exterminating 
the pest or disease. · 

(c) Following receipt of the report under Subsec
tion (b) of this section, the department may establish 
the quarantine and adopt rules as necessary to the 
protection of the agricultural or horticultural inter
ests of this state. 
[Acts 1981, 67th Leg., p. 1152, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 71.007. Rules 

In addition to other rules necessary for the protec
tion of agricultural and horticultural interests, the 
department may adopt rules that: 

(1) prevent _the selling, moving, or transporting 
of any plant, plant product, or substance that is 
found to be infested or found to be from a quaran
tined area; 

(2) provide for the destruction of trees or fruits; 
(3) provide for the cleaning or treatment of 

orchards; 
(4) provide for methods of storage; 
(5) prevent entry into a pest-free zone of any 

plant, plant product, or substance found to be 
dangerous to the agricultural and horticultural 
interests of the zone; · 

(6) provide for the maintenance of a host-free 
period in which certain fruits are not allowed to 
ripen; or 

(7) provide for specific treatment of a grove or 
orchard or of infested or infected plants, plant 
products, or substances. 

[Acts 1981, 67th Leg., p. 1152, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., 1st C.S., p. 242, 
ch. 22, § 2, eff. Sept. 1, 1981.] 

§ 71.008. Control or Eradication Zone 
(a) On request of the commissioners court of any 

county, the department shall investigate whether a 
certain insect pest or plant disease exists in the 
county. Based on that investigation, the depart
ment shall make a written report to the commission
ers court stating: 

(1) the nature_of the infestation, if any; 
(2) the best known method of controlling or 

eradicating the pest or disease; 
(3) the treatment or method necessary to be 

applied in each case; . and 
(4) a detailed description of the method of mak

ing, procuring, and applying the recommended 
preparation or treatment and the time and dura
tion of the treatment. 
(b) After receiving the report of the department, 

the commissioners court may co11duct a public hear
ing on the report. The commissioners court may 
publish the text of the report and notice of the 
hearing for two consecutive weeks in a newspaper of 
general circulation in each area under consideration. 
The commissioners court shall hold the hearing not 
less than 15 days after the first day of published 
notice. Any interested person is entitled to be heard 
at the hearing. 

(c) After the hearing, the commissioners court 
shall make a written report of its conclusions to the 
department. If the commissioners court approves 
the recommendations of the department and deter-

mines that the recommended measures should be 
applied in the area under consideration, the commis
sioners court by order entered in its minutes shall 
request that the department establish a control zone 
or an eradication zone in each ·applicable area. 

(d) If requested to establish a control or eradica
tion zone under Subsection (c) of this section, the 
department shall issue a proclamation designating 
the appropriate area a control zone or an eradication 
zone, as applicable, and shall adopt rules governing 
the control or eradication of the pest or disease 
within ·the zone. No person may commit an act 
prohibited by the rules or refuse to perform an act 
as required by the rules. 

(e) A commissioners court may appropriate funds 
from the general revenue of the county and employ 
aid as necessary to carry out this section. 
[Acts 1981, 67th Leg., p. 1153, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.0081. Vehicle Inspections 
(a) If the department establishes a quarantine or, 

without establishing a quarantine, determines that 
there is a likelihood of introduction or dissemination 
of an insect pest or plant disease that is dangerous 
to the interests of horticulture or agriculture in this 
state, the department may stop and inspect vehicles 
entering this state or moving within this state to 
determine if the vehicle contains a plant, plant prod
uct, or other substance capable of introducing or 
disseminating the pest or disease. 

(b) The department may conduct inspections un
der this section on a continual or periodic basis, as 
the commissioner determines is necessary or ef fec
tive. 

(c) The department may adopt rules necessary to 
the conduct of inspections under this section. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 242, ch. 22, § 1, 
eff. Sept. 1, 1981.] 

§ 71.009. Seizure, Treatment, and Destruction of 
Plants, Plant Products, and Other 
Substances 

(a) The department shall seize any plant, plant 
product, or substance that it determines: 

(1) is transported or carried from a quarantined 
area in violation of a quarantine order; or 

(2) is moved into or within this state and is 
infested with an insect pest or infected with a 
disease dangerous to any agricultural or horticul
tural product, whether or not the plant, product, 
or substance comes from an area known to be 
infested. 
(b) If a plant, plant product, or substance is seized 

under Subsection (a)(l) of this section, the depart
ment shall immediately notify the owner that the 
plant, product, or substance is a public menace and 
that it must be destroyed, treated, or, if feasible, 
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returned to the point of origin. If a plant, product, 
or substance is seized under Subsection (a)(2) of this 
section, the department shall immediately notify the 
owner that the plant, product, or substance is a 
public menace and that it must be destroyed or 
treated. · 

(c) If the owner of a plant, plant product, or 
substance seized under Subsection (a) of this section 
is unknown to the department, the department shall 
publish notice that, after a date not less than 10 days 
after the first day of publication, the department 
will destroy the plant, product, or substance. The 
department shall publish the notice for two consecu- · 
tive weeks in a newspaper of general circulation in 
the county where the plant, product, or substance is 
found. The notice must describe the article seized. 
If the owner claims the article before the date for 
destruction set by the notice, the department shall 
deliver the article to the owner at the owner's ex
pense. . If the owner does not claim the article 
within the allotted time, the department may de
stroy the article or have it destroyed, 

(d) If the owner of a fruit tree or fruit condemned 
by the department under this subchapter fails or 
refuses to destroy the tree or fruit immediately after 
being instructed to do so by the department, the 
department shall abate the nuisance and immediate
ly destroy the tree or fruit or otherwise render the 
tree or fruit not a nuisance. In enforcing this . 
subsection, the department shall call on the sheriff 
of the county in which the tree or fruit is located, 
and the sheriff shall cooperate with the department 
and render all assistance considered necessary by the 
person seeking to destroy the tree or fruit. 

(e) The owner of a plant, plant product, or sub
stance treated or destroyed by the department under 
this section is liable to the department for the costs 
of treatment or destruction, and the department 
may sue to collect those costs. 
[Acts 1981, 67th Leg., p. 1153, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., 1st C.S., p. 242, 
ch. 22, § 3, eff. Sept. 1, 1981.] 

§ 71.010. Appeals 
(a) A person who is aggrieved and will be injured 

by a quarantine or whose property is to be destroyed 
by order of the department is entitled to appeal to 
the district court of any county in which the quaran
tine or order ·is established or issued. In order to 
appeal, the person must give written notice of ap
peal to the department not later than the 10th day 
following the date of the proclamation. The notice 
must name the district court in which the application 
is filed. 

(b) Immediately after receipt ·of a notice of ap
peal, the department shall make a certified copy of 
the order or proclamation and transmit it to the 
district court named in the notice. 

(c) On receipt of the application for appeal and 
copy of the order or proclamation, the clerk of the 
court shall docket the cause on the civil docket in the 
style: " , Commissioner of Agri-
culture vs. , defendant." The 
suit shall be tried in the manner provided for the 
trial of civil cases. The judgment of the court on 
final hearing shall be "that the orders and proclama
tions of the commissioner be approved and enforced" 
or "that said orders and proclamations be and are 
vacated and held for naught," as the court may 
determine. 
[Acts 1981, 67th Leg., p. 1154, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.0101. Department of Public Safety to Coop
erate 

The Department of Public Safety shall cooperate 
with the department in conducting inspections and 
enforcing the provisions of this subchapter. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 243, ch. 22, § 5, 
eff. Sept. 1, 1981.] 

§ 71.011. Protection of Carrier From Damages 
A carrier; including a railway, steamship, motor- . 

boat, bus, or truck, is not liable to a consignor or 
consignee for damages for ref using to receive and 
transport, or refusing to deliver across or into an 
area protected by a quarantine, any fruit, plant, 
shrub, or other carrier of an insect pest or plant 
disease in violation of an order or rule of the depart
ment under this subchapter. 
[Acts 1981, 67th Leg., p. 1154, ch. 388, § .1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., 1st C.S., p. 243, 
ch. 22, § 4, eff. Sept. 1, 1981.] 

§ 71.012. Civil Penalty 
(a) A private or common carrier, including a rail

way, steamship, motorboat, bus, or truck, that trans
ports or delivers any fruit, plant, shrub, or other 
carrier of an insect pest or plant disease in violation 
of an order or rule of the department under this 
subchapter is liable to the state for a penalty in the 
amount of $500. 

(b) The attorney general shall institute suit for 
the recovery of a penalty under this section. 

(c) Venue for a suit under this section is in Travis 
County. · 
[Acts 1981, 67th Leg., p. 1155, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., 1st C.S., p. 244, 
ch. 22, § 6, eff. Sept. 1, 1981.] 

§ 71.013. Criminal Penalties 
(a) A person commits an offense if, in violation of 

a rule adopted under Section 71.007 or 71.0081 of 
this code, the person: 

(1) sells, carries, or transports a plant, plant 
product, or substance that is found to be infested 
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or infected or found to be from a quarantined 
area; 

(2) sells, carries, or transports a plant, plant 
product, or substance into a pest-free zone; 

(3) maintains ripening fruit during the host-free 
period on any tree declared to be a nuisance in the 
quarantine order; 

(4) fails or refuses to administer the treatment 
provided for, including specific methods of spray
ing, removal of diseased parts, removal and de
struction of fallen or culled fruits, or removal of 
weeds or plants that may be hosts or carriers of 
insect pests or plant diseases; or 

(5) fails to store products in the manner re
quired . 

. (b) An offense under this section is a misdemean
or punishable by a fine not to exceed $100. 

(c) A person commits a separate offense for each 
plant or plant product sold or transported. 

(d) An offense under this section may be prose
cuted in any county in which the. violation occurs. 
[Acts 1981, 67th Leg., p. 1155, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts· 1981, 67th Leg., 1st C.S., p. 244, 
ch. 22, § 7, eff. Sept. 1, 1981.] 

[Sections 71.014 to 71.040 reserved for expansion] 

SUBCHAPTER B. INSPECTION OF NURSERY 
PRODUCTS AND. FLORIST ITEMS 

§ 71.041. Definitions 
In this subchapter: 

(1) "Florist" means a person who maintains, 
grows, raises, or buys and offers for sale for profit 
florist items. 

(2) "Florist item" means a cut flower, potted 
plant, blooming plant, inside foliage plant, bedding 
plant, corsage flower, cut foliage, floral decora
tion, or live decor_ative material. 

(3) "Nursery product" includes a tree, shrub, 
vine, cutting, graft, scion, grass, bulb, or bud that 
is grown for, kept for, or is capable of, propaga
tion and distribution for sale. 

(4) "Nursery grower" means a person who 
grows more than 50 percent of the nursery prod
ucts that the person sells, regardless of the variety 
sold or grown. 

[Acts 1981, 67th Leg., p. 1155, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 71.042. Duty of Department; Rules 
The department shall enforce this subchapter and 

may adopt rules as necessary for the immunity and 
protection of plants from diseases and insect pests, 
including rules that: 

(1) regulate the traffic, growing, shipping, and 
selling of nursery products; 

(2) provide for the inspection and control of 
florist items; and 

(3) relate to city, private, or public parks, or 
shade trees, shrubbery, and ornamentals along city 
streets or property or on city residences. 

[Acts 1981, 67th Leg., p. 1156, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 71.043. Chief Inspector 
The commissioner shall appoint one person as chief 

inspector to inspect or supervise the inspection of 
nursery products, florist items, and premises in ac
cordance with this subchapter. 
[Acts 1981, 67th Leg., p. 1156, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 71.044. Annual Inspection 
At least ·once each year, the department shall 

inspect each nursery, greenhouse, orchard, garden, 
florist, or other place growing for sale or offering 
for sale a nursery product, florist item, or other item 
of plant life in order to determine if the product, 
item, or premises are infected with a disease or 
insect pest injurious to human, animal, or plant Iif e. 
[Acts 1981, 67th Leg., p. 1156, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 71.045. Certificate of Inspection 
(a) If on inspection the department determines 

that a nursery product, florist item, or other plant 
and the premises are free of disease or insect pests, 
the department shall issue a certificate of inspection 
to the owner, manager, or person in control of the 
product or item and the premises. 

(b) A certificate of inspection shall show: 
(1) the date of inspection; 
(2) the name of the person making the inspec

tion; 
(3) the fee for the inspection; and 
(4) an expiration date. 

( c) A certificate of inspection. is not negotiable or 
transferable and is void if sold or transferred. 

(d) A person may not offer for sale a nursery 
product or florist item without a certificate of in
spection issued under this section. 
[Acts 1981, 67th Leg., p. 1156, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.046. Treatment or Destruction of Diseased or 
Infested Plants or Premises 

(a) If the departmerit determines that any nur
sery product, florist item, or premises are diseased or 
pest infested, the department shall take action nec
essary to abate the nuisance and protect the public 
health and welfare. If the department determines 
that the diseased or infested product, item, or prem
ises should be treated or destroyed, the department 
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shall give written notice to the owner, manager, or 
person in control of the product, item, or premises. 

(b) The department shall deliver the notice under 
Subsection (a) of this section in person or by regis
tered or certified mail to the last known address of 
the person to whom the notice is directed. The 
notice shall be in a form prescribed by the depart
ment and signed by the commissioner or the commis
sioner's designee. The notice must: 

(1) name the product, item, or premises to be 
treated or destroyed; 

(2) give a brief statement of the facts found to 
exist; and 

(3) give a brief statement of the reasons neces
sitating treatment or destruction of the product, 
item, or premises. 
(c) Before the 11th day following the day on 

which notice is received, the person receiving the 
notice shall remove, destroy, or treat the product, 
item, or premises as directed by the department. 

(d) For the purposes of enforcing this section, the 
department is entitled to enter on any premises in 
order to inspect, treat, or destroy any diseased or 
pest infested nursery product, florist item, or prem
ises. 

(e) The department is not liable for damages re
sulting from the exercise of duties under this sec
tion. 
[Acts 1981, 67th Leg., p. 1156, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.047. Expense of Treatment 
(a) The owner, manager, or person in charge of 

the nursery product, florist item, or premises is 
liable for all expenses of treatment or destruction 
under Section 71.046 of this code. 

(b) The department or the county attorney of the 
county in which the premises are located may sue to 
recover expenses under Subsection (a) of this sec
tion. If successful, the department or county attor
ney is .entitled to an award of all costs of suit, 
including attorney's fees. 
[Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.048. Appeal of Notice or Order 
(a) A person who is aggrieved by an order or 

notice of the department or whose property is to be 
destroyed under an order or notice is entitled to 
appeal to the district court of Travis County or to a 
district court of the county in which the order or 
notice affects the person. 

(b) In order to perfect an appeal under this sec
tion, the person must file suit before the 11th day 
following the day on which the person received the 
notice or order. 

(c) A court may hear and determine an appeal 
under this section during term or vacation. 
[Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.049. Enforcement of Notice or Order 
(a) If the court decides against the appealing par

ty under Section 71.048 of this code or if a party 
fails to perfect an appeal, the notice or order is final 
and the department shall enforce the notice or order 
and place the subject premises in compliance. 

(b) On request of the department, a sheriff or 
constable shall accompany and assist the department 
in enforcement of the notice .. 
[Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.050. Certificate to Accompany Shipment 
(a) Each nursery product or florist item offered 

for sale, consigned for shipment, or shipped by 
freight, express, or other means of transportation 
shall be accompanied by a copy of the certificate of 
inspection issued by the department. 

(b) A copy of the certificate of inspection shall be 
attached to each car, box, bale, package, or item. If 
the car, box, bale, package, or item is delivered to . 
more than one person, each portion shall also bear a 
copy of the certificate. 
[Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.051. Importation Certificates 
(a) A person may not ship a nursery product or 

florist item into this state without first filing with 
the department a certificate of inspection issued by 
the proper authority of the state from which the 
shipment originates. 

(b) A certificate of inspection from another state 
must show: 

{l) that the nursery product or florist item 
shipped has been examined by the inspection offi
cers of the originating state; 

(2) that the· nursery product or florist item is 
apparently free from dangerous insect pests or 
contagious diseases; and 

(3) if the department requires fumigation or 
other special treatment, that the nursery product 
or florist item has been properly fumigated or 
treated. 
(c) If the department approves a certificate of 

another state filed under this section, the depart
ment shall issue to the person filing the certificate a 
permit allowing the person to ship the nursery prod
uct or florist item into this state. The permit shall 
be known as a Texas Importation Certificate. 

(d) Each car, box, bale, or package of a nursery 
product or florist item shall bear a tag printed with 
a copy of the Texas Importation Certificate and the 
certificate of inspection from the originating state. 
[Acts 1981, 67th Leg., p. 1157, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 71.052. Importation of Camellias 

(a) A balled or potted camellia plant with soil 
attached, a cut camellia flower, or a camellia plant 
:vith fl?wer buds showing color may not be imported 
mto this state unless the plant or flower is accompa
nied by a certificate of inspection from the appropri
ate official of the state of origin certifying that the 
plant or flower is free from camellia flower blight 
(Sclerotinia camelliae ). · . 

(b) A camellia plant or flower imported into this 
state without a certificate required by Subsection (a) 
of this section shall be destroyed or returned to the 
point of origin, as determined by the department. 

(~) The department .may adopt suitable rules gov
ernmg the sale and shipment of camellias and other 
products as necessary for the control. of camellia 
flower blight. 
[Acts 1981, 67th Leg., p. 1158, ch. 388, § 1, eff. Sept. 1 
1981.] , 

§ 'il.053. Inspection of Shipments 
(a) The department shall inspect ·shipments of 

nursery products or. florist items in this state to 
determine if the shipments are accompanied by the 
tags and certificates required by this subchapter. 

(b) If the department finds that a shipment of a 
nursery product or florist item is not accompanied 
by a required tag or certificate, the department shall 
t~eat the shipme~t as infected and may destroy or 
dispose of the shipment. Money received from any 
sale of the shipment shall be deposited as other 
money collected by the department. 
[Acts 1981, 67th Leg., p. 1158, ch. 388, § 1, eff. Sept. 1 
1981.] . , 

§ 71.054. Protection of Carriers From Liability; 
Reporting of Unlawful Shipments · 

(a) A transportation company or common carrier 
is not liable for damages to a consignee or consignor 
for re~using to. receive for transportation or refusing 
to dehver a shipment of a nursery product or florist 
item that is not accompanied by a tag or certificate 
required under this subchapter. · 

(b) A transportation company or common carrier 
shall immediately report to the department any ship
ment not accompanied by a tag or certificate re
quired under this subchapter. 
[Acts 1981, 67th Leg., p. 1158, ch. 388, § 1, eff. Sept. 1 
1981.] . , 

§ 71.055. Revocation of Certificate 
The department may revoke a certificate of in

spection issued under this subchapter if it finds that 
the person to whom the certificate was issued: 

· (1) made a false representation; or 
(2) violated or refused to comply with this sub

chapter or a rule or instruction of the department 
under this subchapter. 

[Acts 1981, 67th Leg., p. 1159, ch. 388, § 1, eff. Sept. 1 
1981J , 

§ 71.056. Inspection Fees 
(a) The department shall fix by rule and collect 

inspection fees in accordance with this section. 
(b) The fee for each inspection of an installation, 

an area, or premises, growing, selling, displaying, or· 
h3:ndling nursery products shall be not less than $10 
nor more than $25. 

(c) The fee for each inspection of an installation, 
an area, or premises, where florist items are bought 
and sold or offered for sale shall be not Jess than $5 
nor more than $15. 

(d) ·The department shall fix the fee for inspection 
of nursery products or florist items for the issuance 
of an importation certificate. 

(e) The department shall account fo~ fees collect
ed under this section in the manner and method 
prescribed by the state auditor. 
[Acts 1981, 67th Leg., p. 1159, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.057. Nursery Dealers and Agents 
(a) A person who buys and sells or offers for sale 

a nursery product and who has facilities that main
tain or preserve the nursery product and prevent 
that product from becoming dry, infested or dis
eased is a nursery dealer and shall register~ perma
nent address with the department. Each copy of a 
certificate of inspection issued to a nursery dealer 
shall show the address registered with the depart
ment. 

(b) A person is a nursery agent if the person sells, 
offers for sale, or takes mail orders for the sale of a 
nursery product and: 

(1) is entirely under the control of a nursery 
grower or nursery dealer with whom the nursery 
product offered for sale originates; or 

(2) operates on a cooperative basis for handling 
a nursery product with a nursery grower or nur
sery dealer. 
(c) A nursery agent shall possess proper creden

tials from the nursery grower or nursery dealer the 
agent represents or cooperates with. A nursery 
agent who fails to possess proper credentials is sub
ject to this subchapter as a nursery dealer. 
[Acts 1981, 67th Leg., p. 1159, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.058. Penalties 
(a) A person commits an offense if the person 

wilfully or negligently: 
(1) violates a provision of this subchapter other 

than Section 71.052 of this code; or 
(2) fails or refuses to comply with a notice, 

order, or rule of· the department under this sub
chapter. 
(b) A person commits an offense if the person 

imports a camellia plant or flower in violation of 
Section 71.052 of this code. 
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(c) An offense under Subsection (a) of this section 
is a misdemeanor punishable by a fine of not less 
than $25 nor more than $200. Each day that a 
person maintains premises in a condition not in 
compliance with this subchapter after receiving no
tice by registered or certified mail under Section 
71.046 of this code is a separate offense. 

(d) An offense under Subsection (b) of this section 
is a misdemeanor punishable by a fine of not more 
than $100. 

(e) A person commits a separate offense for each 
camellia plant or flower imported. 
[Acts 1981, 67th Leg., p. 1159, ch. 388, § 1, eff. Sept. 1, 
1981.] 
[Sections 71.059 to 71.100 reserved for expansion] 

SUBCHAPTER C. INSPECTION OF 
VEG ET ABLE PLANTS 

§ 71.101. Duty of Department; Rules 
The department shall enforce this subchapter and 

may appoint inspectors and adopt rules necessary for 
that enforcement. 
[Acts 1981, 67th Leg., p. 1160, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.102. Field Inspection 
The department shall conduct field inspections of 

vegetable plants and certify those plants prior to the 
preparation for shipment in order to provide the 
purchaser of the plants with an honest and reliable 
opinion on the freedom of the plants from disease 
and fungus infection and insect infestation and to 
ensure the proper packaging and handling of certi
fied plants. 
[Acts 1981, 67th Leg., p. 1160, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.103. Inspection Certificate 
(a) Except as provided by Subsection (b) of this 

section, if the department determines following field 
inspection that the vegetable plants inspected are 
apparently free of the diseases and insects listed in 
Sections 71.104-71.109 of this code, as applicable, the 
department shall issue a certificate tag or stamp for 
those plants. Plants certified under this section 
shall be known as "state certified plants." 

(b) In addition to field inspections of sweet pota
toes, certification of that plant shall be based on 
prior inspection of seed potatoes in the field, treat
ment, and bedding inspections that the department 
considers necessary to provide clean slips for sale or 
shipment. Application for certification of sweet po
tato plants shall be made prior to harvesting time of 
the preceding season. 

(c) The certificate tag or stamp shall be firmly 
affixed to each container or bundle of plants at the 
point of origin for shipment of the plants. 
[Acts 1981, 67th Leg., p. 1160, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.104. Tomato Diseases and Insects 
The department shall determine that tomato 

plants are apparently free from the following dis
eases and from damaging infestation of the follow-
ing pests: · 

DISEASES 

Nematode root knot 
Early blight 
Collar rot 
Grey leaf spot 
Late blight 
Fusarium wilt 
Verticillium wilt 
Bacterial wilt 
Bacterial canker 

Bacterial spot 
Southern blight 
Mosaic 

INSECTS 

Garden fleahopper 
Thrips 
Flea beetle 
Serpentine leaf miner 

SCIENTIFIC NAME OF 
ORGANISM 

Heterodera marioni 
Alternaria solani 
Al ternaria solani 
Stemphyllium solani 
Phytophthora inf es tans 
~usarium lycopersici 
Vertieillium albo-atrum 
Bacterium solanacearum 
Coryneil bacterium 

michiganense 
Xanthomonas vesicatoria 
Sclerotium rolfsii 
Virus 

SCIENTIFIC NAME OF 
ORGANISM 

Halticus citri 
Thrips tabaci and others 
Phyllotreta spp. 
Liriomyza pusilla 

[Acts 1981, 67th Leg., p. 1160, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.105. Cruciferous Plant Diseases and Insects 
The department shall determine that cruciferous 

plants, including cabbage, cauliflower, broccoli, and 
collards, are apparently free from the following dis
eases and from damaging infestation of the follow
ing insects·: 

DISEASES 

Nematode root knot 
Blact rot 
Yellows 
Blackleg 

INSECTS 
Aphid 

SCIENTIFIC NAME OF 
ORGANISM 

Heterodera marioni 
Bacterium campestre 
Fusarium conglutinans 
Phoma lingam 

Brevicoryne brassicae 
and Rhopalosiphum 
pseudobrassicae 

[Acts 1981, 67th Leg., p. 1161, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.106. Pepper Diseases 
The department shall determine that pepper 

plants are apparently free from the following dis
eases: 
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DISEASES 

Nematode root knot 
Southern blight 
Bacterial spot 
Bacterial wilt 
Verticillium wilt 
Mosaic 

SCIENTIFIC NAME OF I 
ORGANISM 

. Heterodera marioni 
Sclerotium rolfsii 
Xanthomonas vesicatoria 
Bacterium solanacearum 
Verticillium albo-atrum · 
Virus 

[Acts 1981, 67th Leg., p. 1161, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.107. Onion Diseases and Insects 
The department shall determine that onion plants 

are apparently free from the following diseases and 
from damaging infestation of the following insects: 

DISEASES 

Pink root 

INSECTS 
Thrips 

SCIENTIFIC NAME OF 
ORGANISM 

Phoma terrestris 

Thrips tabaci 

[Acts 1981, 67th Leg., p. 1162, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

§ 71.108. Eggplant Diseases 
The department shall determine that· eggplants 

are apparently free from the following diseases: 

DISEASES 

Nematode root knot 
Southern blight 
Leaf spot and fruit rot 
Verticillium wilf 
Bacterial wilt 
Yellows 

SCIENTIFIC NAME OF 
ORGANISM 

Heterodera marioni . 
Sclerotium rolfsii 
Phomopsis vexans 
Verticillium albo-atrum 
Bacterium solanacearum 
Virus 

[Acts 1981, 67th Leg., p. 1162, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.109. Sweet Potato Diseases and Insects 
The department shall determine that sweet potato 

plants are apparently free from the following plant 
diseases and insects: 
DISEASES SCIENTIFIC NAME OF 

Stem rot or wilt 
Black rot 

Pox 
Nematode root knot 
Internal cork 

INSECTS 
Sweet potato weevil 

ORGANISM 
Fusarium batatis 
Sphaeronema 

fimbriatum 
Cystospora batata 
Heterodera marioni 
Virus 

Cylas formicarius 

[Acts 1981, 67th Leg., p. 1162, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.110. Treatment or Destruction of Plants 
(a) If, at the time of field inspection, the depart

ment finds a disease or insect listed in Sections 
71.104-71.109, as applicable, the grower of the' plants 
shall. delimit the infection or infestation and clean 
the plants by use of a disinfectant. 

(b) If infected or infested plants are not able to be 
cleaned under Subsection (a) of this section; the 
grower may destroy the part of the field infected or 
infested and the department may certify the remain
ing clean part of the field. 

(c) The grower of the plants shall furnish all 
materials, labor, and supervision necessary for carry
ing out this section. 
[Acts 1981, 67th Leg., p. 1162, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 71.111. Certificate for Imported Plants 

(a) Except as provided by Subsection (b) of this 
section, a plant subject to certification under this 
subchapter that is shipped into this state shall have 
attached a certificate tag or stamp issued by the 
department and affixed at the point of origin. 

(b) If another state has a vegetable plant certifi
cation program similar to the program established 
by this subchapter, the department may enter into a 
reciprocal fee agreement with the other state under 
which vegetable plants with a certificate tag or 
stamp issued by the other state are permitted to 
enter this state without a certificate tag or stamp 
issued by this state. 
(Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 71.112. Protection of Carriers From Liability 
A transportation company or common carrier is . 

not liable for damages to the consignee or consignor 
for refusing to receive for transportation or refusing 
to deliver plants subject to certification under this 
subchapter that are not accompanied by a certificate 
tag or stamp. 
[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 71.113. Revocation of Certificate 
The department may revoke a certificate tag or 

stamp issued to a plant grower who: 
(1) makes a false representation; or 
(2) refuses to comply with this subchapter. 

[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 71.114. Fees 
(a) A person applying for a certificate tag or 

stamp shall pay an inspection fee at the time of 
application. 

(b) The inspection fee is $5 plus not less than 25 
cents nor more than $1, as set by rule of the depart
ment, for each acre over five acres to be inspected. 

(c) In addition to the inspection fee, a person 
applying for certification of sweet potatoes shall pay 
a fee of not less than one cent nor more than three 
cents for each certificate tag or stamp issued. 
[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.115. Packaging and Labeling of Certified 
Plants 

(a) Each bundle or package of certified plants 
must ·be plainly labeled ·on the container with the 
count of the plants bundled or packaged. The actual 
count may not differ by more than five percent from 
the stated count. 

(b) Sweet potato plants to be shipped must be 
packaged in bundles of 100 plants. 
[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 71.116. Penalties 
(a) A person commits an offense if the person: 

(1) wilfully or negligently violates a provision of 
this subchapter; or 

(2) makes a false representation of plants by 
use of a certificate tag or stamp. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $25 nor more 
than $100. 

(c) A person finally convicted of an offense under 
this section shall be removed from the list of certi
fied growers for a period of 12 months. 
[Acts 1981, 67th Leg., p. 1163, ch. 388, § 1, eff. Sept. 1, 
1981.] . 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 72.001. Definitions 
In this chapter: 

(1) "Host fruit" means a fruit susceptible to 
infestation by the Mexican fruit fly. 

(2) "Mexican fruit fly" means the insect Anas
trepha ludens, Loew. 

(3) "Premises" means a grove, orchard, farm, 
yard, lawn, or tract of land on which citrus or 
other host fruit is grown,. enclosed or unenclosed, 
or a . barn, storehouse, warehouse, shed, boxcar, 
truck, or other building, receptacle, or conveyance 
capable of use for storing, packing, processing, or 
transporting citrus or other host fruits. 

(4) "Quarantined area" means a county or part 
of a county under a quarantine or modified quar
antine. 

(5) "Sell" includes offer to sell, expose for sale, 
possess for sale, exchange, barter, or trade. 

[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.002. Administration; Rules 
(a) The department shall administer this chapter 

in order to control or eradicate the Mexican fruit fly 
in this state and to protect all premises in this state 
from that pest. 

(b) The department may adopt rules, to be pro
claimed by the governor, as necessary for the admin
istration of this chapter. 
[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.003. Peace Officer Power 
A person in whom enforcement of any provision of 

this chapter is invested has the power of a peace 
officer in that enforcement. 
[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 72.004. Entry Power 

In enforcing this chapter, the department may 
enter on any premises to inspect the premises or a 
tree, plant, shrub, or fruit growing or stored on the 
premises. 
[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.005. Reports and Notices 
A 'report, notice, statement, or record required by 

this chapter shall be in English and, unless otherwise 
provided, shall be in writing. 
[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.006. Prosecutions 
On request of the department, an enforcement 

officer, or another interested person, the district or 
county attorney of any county in which a violation 
of a provision of this chapter occurs shall prosecute 
the violation. · 
[Acts 1981, 67th Leg., p. 1165, ch. 388, § l; eff. Sept. 1, 
1981.] 

[Sections 72.007 to 72.010 reserved for expansion] 

SUBCHAPTER B. QUARANTINES 

§ 72.011. Establishment 
(a) When advised of the existence of Mexican 

fruit fly within a county or part of a county in this 
state, the department shall certify that fact to the 
governor, and the governor shall proclaim the county 
or part of a county quarantined under this chapter. 

(b) If the department determines that the exigen
cies of the situation require a modified quarantine, 
the department may designate a modified quaran
tined area to be certified to the governor for procla
mation. 

(c) The governor's. proclamation of a quarantine 
under this section shall name each county, part of a 
county, district, or territory quarantined. 
[Acts 1981, 67th Leg., p. 1165, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.012. Persons and Premises Subject 
The premises of each individual, whether an own

er, lessee, renter, tenant, or occupant, within the 
area named in the quarantine proclamation are sub
ject to the quarantine, even though not specifically 
named. 
[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.013. Term 
A quarantine established under this subchapter is 

effective until modified or removed by the depart
ment. 
[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.014. Designated Counties 

Cameron, Hidalgo, and Willacy counties are desig
nated as quarantined for the purposes of this chap
ter. 
[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.015. Movement of Fruit in Violation of Quar
antine; Certificate 

(a) A person may not haul, truck or otherwise 
move citrus fruit from any premises or area that is 
under quarantine for Mexican fruit fly infestation 
by this chapter, by order of the department, or by 
proclamation of the governor in violation of the 
quarantine without a written permit or certificate 
issued by the department or an inspector of the 
Plant Protection and Quarantine Programs, Animal 
and Plant Health Inspection Service, United States 
Department of Agriculture. 

(b) A person may not move citrus fruit into this 
state from any state, nation, territory, or area that is 
under quarantine for Mexican fruit fly infestation 
by the department, by the Plant Protection and 
Quarantine Programs, Animal and Plant Health In
spection Service, United States Department of Agri
culture, or by the sanitary authority of the state, 
nation, or territory from which the fruit is moved, 
without a certificate issued by the department. 

(c) A person who has been issued a certificate 
under Subsection (a) or (b) of this section may not 
transport citrus fruit from a quarantined area to 
any place other than the place designated on the 
certificate. 

(d) An owner, part owner, or caretaker may not 
permit or allow citrus fruit to be shipped or trans
ported in violation of Subsection (a) or (b) of this 
section. 
[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 72.016 to 72.020 reserved for expansion] 

SUBCHAPTER C. INFESTATION CONTROL 

§ 72.021. Determination of Infestation 
(a) If an accredited entomologist finds or knows 

that the larvae of the Mexican fruit fly exist on 
premises within a quarantined .area, the entomolo
gist shall certify the fact of the infestation to the 
department. 

(b) The department shall determine whether the 
infestation exists and the extent of the infestation. 
The department may refer the issue to the citrus 
quarantine advisory committee of any county in 
which the premises are located. 
[Acts 1981, 67th Leg., p. 1166, ch. 388, § 1, eff. Sept. 1, 
1981.] 



§ 72.022 AGRICULTURE CODE 110 

§ 72.022. Citrus Quarantine Advisory Committee 
(a) The commissioners court of a county in a quar

antined area shall appoint a citrus quarantine advis
ory committee composed of four citrus growers and 
one representative of the department. The four 
citrus growers appointed by the court are subject to 
the approval of the department. The department 
shall nominate its representative on the committee. 

(b) If advised by the department that an infesta
tion exists on premises within the county, the adviso
ry committee shall determine the extent of the 
infestation and recommend to the department the 
procedure for eliminating the infestation. 
[Acts 1981, 67th Leg., p. 1167, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.023. Method of Control 
(a) Taking into consideration the recommenda

tions of the appropriate citrus quarantine advisory 
committee, the department shall determine the best 
method of controlling or eradicating a Mexican fruit 
fly infestation. 

(b) The department shall serve written findings 
and directions for control or eradication of the infes
tation on the owner of the infested premises. The 
owner shall immediately comply with the directions 
of the department. 
(Acts 1981, 67th Leg., p. 1167, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.024. Host-Free Period 
(a) The department may adopt the host-free peri~ 

od adopted by the United States Department of 
Agriculture for Mexican fruit fly quarantine in this 
state. During a host-free period, host fruits may 
not be produced or permitted to remain on trees 
within a quarantined area. 

(b) All old crop fruit shall be removed from prem
ises in a quarantined area at the beginning of an 
annual host-free period. 

(c) In addition to other fruits declared by the 
department to be host fruits, the following fruits are 
host fruits for the purpose of this chapter: 

(1) mangoes; 
(2) sapotas, including sapodillas, fruits of the 

family Sapotaceae and the genus Casimiroa, and 
all other fruits commonly called sapotas or sa
potes; 

(3) peaches; 
(4) guavas; 
(5) apples; 
(6) pears; 
(7) plums; 
(8) quinces; 
(9) apricots; 
(10) mameys; 

(11) ciruelas; and 
{12) all citrus fruits, except lemons, sour limes, 

calamondin, and citrus fruit that, because of its 
stage of development during the host-free period, 
will mature during the period of the year not 
within the host-free period. 

[Acts 1981, 67th Leg., p. 1167, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.025. Unhusbandlike and Unsanitary Condi
tions; Orders of Department 

(a) It is a public nuisance to maintain premises in 
a quarantined area in an unhusbandlike or unsani
tary condition. A person maintains an unhusband
like or unsanitary condition if the person: 

(1) has host fruit on trees on the premises dur
ing the host-free period; or 

(2) permits fallen, refuse, or cull fruit to remain 
on the ground or premises for a period of seven 
days or more during the harvest period. 
(b) Within the harvest period, each person shall · 

clean fallen, refuse, or cull fruit from his or her 
premises once in each seven-day period. The fruit 
shall be buried at a depth of not less than 18 inches 
below the surface of well-tamped soil or disposed of 
in another manner satisfactory to the department. 

(c) The department may order each owner, part 
owner, or caretaker of premises subject to this chap
ter to place the premises in husbandlike and sanitary 
condition. The order shall be in writing, dated, and 
signed or stamped by the commissioner or the com
missioner's designee. The order shall direct the 
owner, part owner, or caretaker to place the premis
es in husbandlike and sanitary condition under the 
supervision of an inspector of the ·department. If 
the owner is a nonresident, the department shall 
give the owner 10 days' notice of the order by 
registered mail. 
[Acts 1981, 67th Leg., p. 1167, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.026. Expenses of and Responsibility for 
Compliance With Order of Depart
ment 

(a) If the department issues an order under Sec
tion 72.025(c) of this code, the owner, part owner, or 
caretaker of the premises involved shall furnish the 
labor necessary to comply with the order at his or 
her own expense. 

(b) An administrator, executor, or guardian is re
sponsible for the execution of orders under Section 
72.025(c) of this code relating to premises that are 
part of an estate under the control of that person by 
reason of the administration or guardianship. 

·(c) A husband and wife are jointly and severally 
responsible for the execution of an order under 
Section 72.025(c) of this code in relation to their 
community estate. Each spouse is responsible for· 
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the execution of an order in relation to his or her 
separ,ate estate. In addition, each spouse is responsi
ble for the execution of an order in relation to the 
other spouse's separate estate if he or she is the 
caretaker of premises belonging to the separate es
tate of the other spouse. 
[Acts 1981, 67th Leg., p. 1168, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 72.027 to 72.040 reserved for expansion] 

SUBCHAPTER D. REMEDIES 

§ 72.041. Appeal of Department Order 
A person aggrieved by an order of the department 

may appeal to a court of competent jurisdiction 
within the county in which the premises subject to 
the order are located. 
[Acts 1981, 67th Leg;, p. 1168, ch .. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.042. Enforcement of Department Order; 
Fees 

(a) If a person fails to comply with an order of the 
department under Section 72.025(c) of this code be
fore the 11th day following the day on which the 
person received the order, the department shall file 
suit in a court of competent jurisdiction to have the 
premises subject to the order declared a public nui
sance~ In addition, the department may petition the 
court to appoint a receiver for the premises. 

(b) In an action under this section, it is presumed 
that the person ·on whom the order was served was 
the owner, part owner, or caretaker when the time 
for compliance expired, and the state is required 
only to allege and prove that, at the time the order 
was served, the person was the owner, part owner, 
or caretaker of the premises subject to the order. 

(c) Venue for a suit under this section is in the 
county in which the premises subject to the order 
are located. 

(d) A court may hear and dispose of all issues in 
an action under this section in term or during vaca
tion. 

(e) The department may not be required to post a 
cost bond in an action under this section. 

(f) The owner of the premises shall give notice as 
the court determines necessary. · 

(g) If the court finds the premises to be a public 
nuisance, the department may enter the premises 
and place them in compliance. with the order. The 
owner shall pay to the department an amount not to 
exceed 25 cents a person, as allowed by the court, for 
each hour actually expended placing the premises in 
compliance with the order. In addition, the owner 
shall pay to the department the sum of $25, not as a 
penalty but as reasonable compensation for the time 
involved in the execution of the order. 
[Acts 1981, 67th Leg., p. 1168, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 72.043. Lien 
(a) For the purpose of securing the payment of 

fees under Section 72.042 of this code, the depart
ment has a lien on all citrus fruit growing or stand
ing on premises declared by the court to be a public 
nuisance. The department may enforce the lien in 
the manner provided by either Subsection (b) or (c) 
of this section. 

(b) If no receiver has been appointed, the depart
ment may enforce the lien by selling at public sale to 
the highest bidder any fruit subject to the lien. The 
sale shall be conducted at the courthouse door. · If a 
receiver has been appointed, the receiver shall .con
duct the sale. Proceeds of the sale in excess of the 
amount owed to the department shall be paid to the 
owner of the premises or to the county treasurer 
subject to the order of the owner. 

(c) The department may fix the lien by filing the 
lien, a sworn statement of the indebtedness, and a 
description of the property subject to the lien with 
the county clerk of the county in which the premises 
are located; The lien must be filed before the 31st 
day following the last day of action by the depart
ment under Section 72.042(g) of this code. Within 
24 months after filing the lien, the department shall 
file suit in a court of competent jurisdiction for 
collection of the account and foreclosure of the lien. 
Neither the department nor any person to whom the 
account is assigned may be required to post a cost 
bond in that suit. The court shall enter judgment 
for the debt with interest and costs of suit and 
foreclosing the lien on premises as the court deter
mines necessary for defraying expenses, court costs, 
and the fees owed. 

( d) In an action under Subsectfon ( c) of this sec
tion, the department may file a separate statement 
and separate suit covering each necessary action of 
the department to enforce compliance or may wait 
until a number accrue and file one statement and 
one suit covering all necessary actions. 

(e) A peace officer authorized by Jaw to serve in 
the area in which the lien is enforced may perform 
the functions of the department under this section. 
[Acts 1981, 67th Leg., p. 1169, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.044. Injunctions; Mandamus 
(a) If a person responsible for. execution of an 

order under Section 72.025(c) of this code fails or 
ref uses, or threatens to fail or refuse, to comply with 
the order, a resident of the county or part of the 
county in which Mexican fruit fly control or eradica
tion is being conducted may sue for an injunction to 
compel that person to place the premises in sanitary 
conditions in accordance with this chapter. If the 
court finds that the person responsible for compli
ance has been served with a written order, that the 
premises are subject to the order, and that the 
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material allegations in the petition are true, the 
court shall enter an order commanding the person to 
comply immediately with the written directions of 
the department. A person who refuses to comply 
with the court's order may be punished for contempt 
of court. 

(b) Any resident of this state may sue for an 
injunction or mandamus to compel compliance with 
this chapter or to restrain a violation of this chapter. 
Notice of the hearing to the opposite party may be 
given under the direction of the court, if the court 
determines that justice requires the notice. 

(c) A court may hear and determine a cause under 
this section in term or in vacation. 
[Acts 1981, 67th Leg., p. 1169, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 72.045. Seizure of Ownerless Fruit 
If the department is not able to locate an owner, 

part owner, or caretaker for premises in a county in 
which Mexican fruit fly control or eradication is 
being conducted, the department may seize any cit
rus fruit growing or standing on the premises and 
sell the fruit in the manner provided by Section 
72.043(b) of this code. 
[Acts 1981, 67th Leg., p. 1170, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 72.046 to 72.060 reserved for expansion] 

SUBCHAPTER E. PENALTIES 

§ 72.061. General Penalty 
(a) A person who violates any provision of this 

chapter commits an offense. · 
(b) An offense,.tinder this section is a misdemean

or punishable by a fine not to exceed $200. 
[Acts 1981, 67th Leg., p. 1170, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.062. Failure to Comply With Department Or
der 

(a) A person commits an offense if the person 
fails or refuses to comply with an order of the 
department under Section 72.025(c) of this code be- · 
fore the 11th day following the day on which the 
person received the order. 

(b) An offense under this section is a misdemean
or punishable by a fine not to exceed $200. 
[Acts 1981, 67th Leg., p. 1170, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.063. Public Nuisance 
(a) A person commits an offense if the person: 

(1) fails or refuses to clean quarantined premis
es or dispose of fruit in accordance with Section 
72.025(b) of this code; or 

(2) maintains host fruit on trees on quarantined 
premises during the host-free period. 

(b) An offense under this section is a misdemean
or punishable by a fine not to exceed $200. 
[Acts 1981, 67th Leg., p. 1170, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 72.064. Movement of Fruit in Violation of Quar
antine 

(a) A person commits an offense if the person 
violates a provision of Section 72.015 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine not to exceed $200. 
[Acts 1981, 67th Leg., p. 1171, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 73. CITRUS DISEASES AND PESTS 
Section 
73.001. Definition. 
73.002. Policy. 
73.003. Citrus Zone. 
73.004. Dangerous Diseases and Pests. 
73.005. Movement of Infected Nursery Products Into Citrus 

Zone. 
73.006. Certificate of Inspection; Permit. 
73.007. Protection of Carrier From Damages. 
73.008. Department Employees and Expenses Outside the State. 
73.009. Penalties. 

§ 73.001. Definition 
In this chapter, "nursery product" has the mean

ing assigned by Section 71.041 of this code. 
[Acts 1981, 67th Leg.; p. 1171, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 73.002. Policy 
The state recognizes that the citrus industry is a 

valuable asset and that the citrus crop is highly 
susceptible to the ravages of insects, pests, and plant 
diseases. The state shall use all constitutional meas
ures to protect this industry from destruction by 
pests and diseases. 
[Acts 1981, 67th Leg., p. 1171, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 73.003. Citrus Zone 
The following counties are designated as the citrus 

zone of this state: Cameron, Willacy, Hidalgo, Starr, 
Zapata, Jim Hogg, Brooks, Kenedy, Kleberg, Nueces, 
Jim Wells, Duval, Webb, San Patricio, Refugio, Bee, 
Live Oak, McMullen, LaSalle, Dimmit, Maverick, 
Zavala, Frio, Atascosa, Wilson, Karnes, De Witt, Vic
toria, Goliad, Calhoun, and Aransas. 
[Acts 1981, 67th Leg., p. 1171, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 73.004. Dangerous Diseases and Pests 
(a) In accordance with Subchapter A, Chapter 71, 

of this code, the department shall establish quaran
tines against the following pests and plant diseases, 
which are not widely distributed in this state and are 
public nuisances: 
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(1) Black scale (Saissetia oleae); 
(2) Branch and twig borer (Melalgus confertus); 
(3) Long-tailed mealy bug (Pseudococcus adoni-

dum); 
(4) Orange-peel miner (Marmara species); 
(5) Withertip of lime (Glocosporium limetti

colm); and 
. (6) False spider mite (Brevipalus sp.). 

(b) For purposes of the citrus zone, the following 
pests and diseases are a public nuisance: 

(1) False spider mite (Brevipalus sp.); 
· (2) Withertip of lime (Glocosporium limetti-

colm); 
(3) Whitefly (Aleyrodes, nubifera); 
(4) Woolly whitefly (Aleurothrixus howardi); 
(5) Flocculent whitefly (Aleurothrixus floccosa); 
(6) Guava whitefly (Trialeurodes floridensis); 
(7) Bay whitefly (Paraleurodes perseae); 
(8) Inconspicuous · whitefly (Bemesia inconspi

cua); 
(9) Florida spirea aphid (Aphis spirecola); 
(10) Citrus root weevil (Pachnaeus litus Ger-

mar); 
(11) .Meleanose (Phomopsis citri); 
(12) Rufous scale (Selenaspidus articulatus); 
(13) Snow scale (Unaspis citri); 
(14f Six-spotted mite (Tetranychus sexmacula-

tus); 
(15) Purple mite (Panohychus citri); 
(16) Orange sawyer (Elaphidion inerne); 
(17) Spiny blackfly (Aleurocanthus woglumi); 
(18) Citrus scab;· 
(19) Black scale (Saissetia oleae); 
(20) Citrus mealy bug; 
(21) Cottony cushion scale; 
(22) Citrus thrips (scirtothrips citri, Moulton); 
(23) Barnacle scale; 
(24) California red scale; 
(25) Oystershell scale; 
(26) Citrus red spider; and 
(27) Citrus fruit and storage rot. . 

[Acts 1981, 67th Leg., p. 1171, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 73.005. Movement of Infected Nursery Products 
Into Citrus Zone 

A person may not ship into the citrus zone a 
nursery product infected with a pest or disease listed 
in Section 73.004(b) of this code. 
[Acts 1981, 67th Leg., p. 1172, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 73.006. Certificate of Inspection; Permit 
(a) A person may not ship a citrus nursery prod

uct or citrus fruit from outside this state into this 
state without first filing with the department a 
certificate of inspection issued by the proper authori
ty of the state in which the shipment originates. 
The certificate must show: 

(1) that the nursery product or fruit to be 
shipped has been produced in a county known to 
be free from the pests and diseases listed in Sec
tion 73.004(a) of this code; or 

(2) that the nursery product or fruit has been 
fumigated by a method approved by the depart
ment that will render it free of pest or disease 
infestation. 
(b) A transportation company or common carrier 

may not receive, transport, or deliver a shipment of 
a citrus nursery product or citrus fruit originating 
outside this state that does not bear: 

(1) a shipping tag or label showing the certifi
cate of inspection from the originating state; and 

(2) a permit from the department. 
(c) A transportation company or common carrier 

shall immediately report to the department any ship
ment of a citrus nursery product or citrus fruit that 
is not accompanied by the certificate and permit 
required by Subsection (b) of this section. 
[Acts 1981, 67th Leg., p. 1172, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 73.007. Protection of Carrier From Damages 
A transportation company or common carrier is 

not liable for damages to a consignor or consignee 
for refusing to receive for tran1?por.tation or refusing 
to deliver a citrus nursery producf·or citrus fruit, or 
a package, bale, bundle, or box of that nursery 
product or fruit, that is not accompanied by the 
certificate and permit required under Section 73.006 
of this code. 
[Acts 1981, 67th Leg., p. 1173, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 73.008. Department Employees and Expenses 
Outside the State 

This chapter does not authorize the department to 
expend money, send employees, or employ persons 
outside this state. 
[Acts 1981, 67th Leg., p. 1173, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 73.009. Penalties 
(a) A person commits an offense if the person 

violates a provision of Section 73.005 or 73.006 of this 
code. 

(b) An offense under Section 73.005 of this code is 
a misdemeanor punishable by: 

(1) a fine of not less than $100 nor more than 
$1,000; 
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(2) confinement in county jail for not less than 
10 days nor more than one year; or 

(3) both fine and confinement under this sub
section. 
(c) An offense under Section 73.006 of this code is 

a misdemeanor punishable by a fine of not less than 
$50 nor more than $200. 
[Acts 1981, 67th Leg., p. 1173, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. BOLL WEEVIL CONTROL 

§ 74.001. Public Nuisance 
The Anthonomus grandis Boheman, known as the 

boll weevil, is a public nuisance and a menace to the 
cotton industry, and its eradication is a public neces
sity. 
[Acts 1981, 67th Leg., p. 1174, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 7 4.002. Approval and Enforcement of Cotton 
Producers Board Rules 

If a cotton producers board is established and 
certified under Chapter 41 of this code, the depart
ment shall enforce the rules relating to control and 

eradication of the boll weevil that are adopted by 
the board and are approved by the department. 
[Acts 1981, 67th Leg., p. 1174, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 7 4.003. Entry Power 
For the purpose of investigating compliance with 

rules of a cotton producers board under Section 
74.002 of this code, the department is entitled to 
enter any field of cotton or premises in which cotton 
or its products are stored or held. The department 
is entitled to examine any product, container of 
cotton, or other substance that is subject to boll 
weevil infestation. 
[Acts 1981, 67th Leg., p. 1174, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 7 4.004. Penalty 
(a) A person commits an offense if the person 

violates a rule relating to control and eradication of 
the boll weevil adopted by a cotton producers board 
under Chapter 41 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 

(c) A person commits a separate offense for each 
day that a violation continues. 
[Acts 1981, 67th Leg., p. 1174, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 74.005 to 74.050 reserved for expansion] 

SUBCHAPTER B. PINK BOLLWORM CONTROL 

§ 74.051. Definitions 
In this subchapter: 

(1) "Cotton" includes the cotton plant, cotton in 
the boll, cotton stalk, and all cotton products, 
including seed cotton, ginned lint cotton, cotton
seed, and cotton hulls, but not including cotton oil 
or cotton meal. 

(2) "Host plant" means a plant susceptible to 
infestation by pink bollworm. 

(3) "Okra" includes okra stalks. 
(4) "Pink bollworm" means the insect Pectino

phora gossypiella, Saunders, in any stage of devel
opment, including the egg, larval, pupal, and adult 
stages. 

[Acts 1981, 67th Leg., p. 1174, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 74.052. Policy 
The pink bollworm is a public nuisance and a 

menace to the cotton industry, and its eradication is 
a public necessity. The state shall employ all consti
tutional methods to control and eradicate the pink 
bollworm that scientific research demonstrates to be 
successful, including: 
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(1) inspection of host plants in the field or host 

plant products where stored; 
(2) quarantine and fumigation of host plants 

and host plant products found to be contaminated; 
(3) supervision of the growing of host plants in 

areas known to be contaminated; 
(4) destruction of infested fields of host plants 

or of infested host plant products; and 
.(5) prevention of planting of host plants in ar-

eas where infestation has been found. 
[Acts 1981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. l; 
1981.] 

§ 7 4.053. Host Plants 
In addition to other plants determined by the 

department to be host plants, cotton and okra are 
host plants for the purpose of this subchapter. 
[Acts 1981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. 1, 

. 1981.] 

§ 74.054. Regulation of Growing; Quarantines 
(a) The department may adopt rules governing 

the growing of a host plant in an area in which, 
under prior law, the governor proclaimed it unlawful 
to grow the host plant except under rules of the 
department. In addition to other necessary rules, 
the rules may include provisions for: 

. (1) planting of seed from noninfested territory; 
(2) ginning at designated mills; or 
(3) ,milling or disinfecting of all seed products 

marketed within the area. 
(b) If, under prior law, the.governor proclaimed a 

quarantine against infested territory, no person may 
import into Texas from the quarantined territory a 
substance susceptible to pink boll worm infestation. 

(c) The department shall maintain a rigid inspec
tion of substances susceptible to pink bollworm con
tamination that are b~ing carried from quarantined 
territory into this state. 
[Acts 1981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.055. Regulation of Ginning 
A ginner may not gin cotton from a regulated 

zone under this subchapter unless the ginner disin
fects the seed in accordance with rules of the depart
ment. 
[Acts 1981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.056. Operation of Fumigation and Steriliza
tion Plants 

The department shall own or lease fumigation and 
sterilization plants and operate those plants without 
cost to the host plant grower, or gin, compress, or 
mill owner. 
[Acts i981, 67th Leg., p. 1175, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.057. Destruction of Host Plants 

(a) If the department considers it necessary to the 
protection .of the cotton industry of this state, the 
department may destroy any host plant, host plant 
product, or field of host plants in which pink boll
worm is found or which is probably contaminated by 
being near an infestation of pink bollworm. 

(b) Before exercising its power under Subsection 
(a) of this section, the department shall report the 
condition to the governor, setting out in detail the 
area or amount of host plants or host plant products 
to be destroyed. The governor shall declare the host 
plants or host plant products to be a public menace. 

(c) The department may take _any action necessary 
to complete destruction of host plants or host plant 
products to prevent the spread of pink bollworm 
from the infested area. · 
[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.058. Entry Power; Inspections 

For the purpose of enforcing this chapter or issu
ing permits, the department is entitled to: 

(1) enter any field of host plants or any premis
es in which a host plant or its product is stored or 
held; 

(2) examine any product, container, or sub
stance susceptible to pink bollworm infestation; 
and 

(3) examine the records of a purchaser, handler, 
or common carrier of host plant products. 

[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.059. Inspectors · 

(a) The department may employ and prescribe the 
duties of inspectors and other employees necessary 
to the administration of this subchapter. 

(b) In order to be employed as an inspector under 
this section, a person must have two years' actual 
experience as an entomologist or two years' training 
as an entomologist in the science department of a 
reputable college or university. 
[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.060. Cooperation with Federal Programs 

The department shall cooperate with the United 
States Department of Agriculture in any measure 
authorized by, and undertaken in accordance with, 
federal law for preventing the introduction or estab
lishment of pink boll worm in this state. 
[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1, 
198l.] . 
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§ 7 4.061. Penalty 
(a) A person commits an offense if the person: 

(1) transports a host plant or host plant product 
by any means from any territory in this state that 
is quarantined and placed under restrictions by 
proclamation of the governor in accordance with 
prior law; 

(2). violates a proclamation or a rule or restric
tion adopted under this subchapter; 

(3) brings into this state any material contami
nated with pink bollworm; 

(4) plants, cultivates, grows, allows to grow, 
gathers, transports, or markets a host plant in or 
from any territory in this state that is quarantined 
or placed under restrictions by a proclamation 
issued under prior law; 

(5) fails to comply with a rule adopted for the 
control and direction of host plant growing and 
marketing in a restricted or regulated zone; 

(6) violates Section 74.055 of this code; or 
. (7) wilfully refuses or knowingly neglects to 

comply with a proclamation, rule, or restriction 
adopted and maintained for the protection of the 
cotton industry. 
(b) An offense under this section is a misdemean

or punishable by: 
(1) a fine of not less than $50 nor more than 

$500; 
(2) confinement in jail for not less than 10 nor 

more than 30 days; or 
(3) both fine and confinement under this sub

section. 
(c) It is a defense to prosecution under this section 

that the defendant's act or failure to act was in 
accordance with a rule adopted by the department. 
[Acts 1981, 67th Leg., p. 1176, ch. 388, § 1, eff. Sept. 1 
1981.] J 

[Sections 74.062 to 74.080 reserved for expansion] 

SUBCHAPTER C. COTTON ESCROW ACCOUNTS 

§ 74.081 •. Purpose 
The purpose· of this subchapter is to grant addi

tional powers to the department to aid the enforce
ment of the law relating to eradication of the pink 
boll worm. 
[Acts 1981, 67th Leg., p. 1177, ch. 388, § 1, eff. Sept. 1 
~w , 
§ 7 4.082. Districts 

The department shall divide the state into districts 
of at least four cotton-growing counties each and 
shall designate a number for each district. 
[Acts 1981, 67th Leg., p. 1177, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 7 4.083. Election 
(a) On petition of 100 or more eligible voters, the 

department shall conduct an election to determine if 
the cotton growers of a district are to be subject to 
this subchapter. If this subchapter is adopted at an 
election, the department shall thereafter conduct an 
election each year to determine if this subchapter 
shall apply for the following year. 

(b) An election under this section shall be conduct~ 
ed between September 1 and September 30 on a date 
during the ginning season designated by the depart
ment. 

(c) The department shall publish notice of an elec
tion under this section in one or more newspapers of 
general circulation in each county contained in the 
district once each week for three consecutive weeks. 

(d) The department shall prescribe forms, desig
nate polling places, and adopt other rules necessary 
for the conduct of a fair election. The department 
shall designate at least one polling place in each 
county in the district .. 
[Acts 1981, 67th Leg., p. 1177, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ · 7 4.084. Voting 
(a) In order to vote in an election under this 

subchapter, a person must be a cotton grower who: 
(1) has applied for and received a permit to 

plant cotton, if a permit is required by the depart
ment under Subchapter B of this chapter; or 

(2) is the owner and holder of an allotment card 
issued by the United States Department of Agri
culture through the County Agricultural Services 
and ·conservation Committee. 
(b) Each voter is entitled to one vote regardless of 

the number of bales ginned or the volume of cotton 
grown. 
[Acts 1981, 67th Leg., p. 1177, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.085. Adoption of Subchapter 
If adoption of this subchapter is approved by 

majority vote of the eligible voters, the cotton farm
ers within the adopting district are subject to Sec
tions 74.086--74.089 of this code, and the department 
rpay adopt rules necessary to implement those sec
tions. 
[Acts 1981, 67th Leg., p. 1178, ch. 388, § 1, eff. Sept. 1 
1981.] . ' 

§ 7 4.086. Escrow Account 
(a) At the time of ginning, each cotton grower 

shall pay to an agent of the department the sum of 
$7.50 for each bale of cotton ginned. The agent 
shall coiled the money at the gin where the cotton is 
ginned. 
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(b) At least once each week, the agent collecting 

the money spall deposit the receipts in a depository 
selected by the grower. If the grower has not 
selected a depository, the department shall make the 
selection.· 

(c) The depository shall hold the money collected 
from each grower in escrow for the purpose of 
assuring compliance by the grower with the rules of 
the department and the conditions of the grower's 
permit, if any, relating to planting and the destruc
tion of cotton stalks. 

(d) If the department requires a grower to obtain 
a permit to grow cotton during periods designated 
by the department, the application for the permit 
must provide that if the growers of a district have 
adopted this subchapter, the department is authoriz
ed to deduct an .escrow fee from funds received and 
hold the balance in escrow until satisfactory destruc
tion of stalks has been completed. 
[Acts 1981, 67th Leg., p. 1178, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 7 4.087. Refund or Forfeiture of Escrow Funds 
(a) If a grower completes satisfactory destruction 

of cotton stalks within a reasonable time designated 
by the department, the grower is entitled to a re
fund of all money deposited into escrow, less the 
escrow fee. 

(b )-If a grower wilfully fails or refuses to plow up 
cotton stalks or does not comply with rules adopted 
by the department for the eradication of pink boll
worm, the grower forfeits the balance on deposit in 
the escrow account. 

(c) Forfeiture under this section is not a penalty 
but is to assure plow up and conditioning by the 
grower and, if the grower fails or refuses to do so, to 
provide a method for the department to accomplish 
plow up. and conditioning out of the deposited funds. 
[Acts 1981, 67th Leg., p. 1178, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.088; Use of Forfeited or Unclaimed Escrow 
· Funds or Unused Escrow Fees 

(a) If the funds in an escrow account are forfeit
ed, the department shall supervise the plow up or 
conditioning of the property of the defaulting grow
er and defray the costs by using the forfeited funds. 

(b) Any balance remaining in an escrow account 
after subtracting the cost of plow up or conditioning 
and the escrow fee shall be paid to the depositor. 

(c) The. department may expend unclaimed escrow 
funds and unused escrow fees for research and im
provement of present pink bollworm controls. 

(d) The department shall account for all funds 
received and disposed of under this subchapter at 
the end of each calendar year. 
[Acts 1981, 67th Leg., p. 1178, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.089. Eligible Depositories 
An institution is eligible to be a depository for 

escrow accounts under this subchapter if it is: 
(1) organized under the Jaws of this state or the 

United States to conduct a depository or fiduciary 
business; and 

(2) domiciled in the district where the cotton 
growers adopted this subchapter. · 

[Acts 1981, 67th Leg.; p. 1179, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 7 4.090. Escrow Fee 
From each escrow account, the department is enti

tled to deduct an escrow fee not to exceed an 
amount equal to one percent of the total deposit. 
Fees collected under this sectfon shall be used for 
the purpose of compensating inspectors and def ray
ing other necessary costs in the administration of 
this subchapter. 
[Acts 1981, 67th Leg., p. 1179, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 74.091. Rules 
The department may adopt rules necessary to the 

administration of this subchapter. 
[Acts 1981, 67th Leg., p. 1179, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 75.001. Purpose 
The purpose of thiS chapter is to regulate the sale, 

use, and transportation of herbicides. 
[Acts 1981, 67th Leg., p. 1179, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 75.002. Definitions 
In this chapter: 

(1) "Application of a herbicide" means the 
spreading of a herbicide on real property having a 
continuous boundary line. 

(2) "Custom applier" means a person who ap
plies a herbicide to land or plants for hire. 

(3) "Equipment" means a device used to apply a 
herbicide. 

[Acts 1981, 67th Leg., p. 1180, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.003. Herbicides 
(a) This chapter applies to the following herbi

cides: 
(1) 2, 4-Dichlorophenoxyacetic Acid (2, 4-D); 
(2) 2, 4, 5-Trichlorophenoxyacetic Acid (2, 4, 

5-T); 
(3) 2-Methyl-4-Chlorophenoxyacetic Acid 

(MCPA); 
(4) 2-(2, 4, 5-Trichlorophenoxy) propionic Acid 

(silvex); 
(5) Polychlorinated benzoic acids; and 
(6) derivatives and formulations of substances 

listed by Subdivisions (1)-(5) of this subsection. 
(b) To prevent a hazard to desirable vegetation 

through drift or other uncontrolled application, the 
department may, after a public hearing, determine 
that this chapter applies to a substance, in addition 
to those listed by Subsection (a) of this section, that 
is used to control plants growing where they are not 
wanted. 
[Acts 1981, 67th Leg., p. 1180, ch. 388, § .1, eff. Sept. 1, 
1981.] . 

§ 75.004. Dealer's License 
(a) Except as provided by Subsection (b) of this 

section, a person may not sell, wholesale, distribute, 
offer or expose for sale, exchange, barter, or give 
away in this state, a herbicide in a container having 
a net capacity of more than 16 fluid ounces unless 
the person first obtains a dealer's license from the 
department. 

(b) A person is not required to be licensed if the 
container described by Subsection (a) of this section: 

(1) has a net capacity that does not exceed one 
gallon; 

(2) contains a substance with a concentration of 
herbicide not exceeding 10 percent by volume; 
and 

(3) bears a label stating that its contents are for 
lawn use only. 
(c) Except as provided by this subsection, an ap

plication for a dealer's license must be accompanied 
by a dealer's license fee for each warehouse or 
branch of the applicant's business. If the applicant's 

principal office keeps and reports satisfactory rec
ords for all subsidiary branches, the applicant shall 
pay one license fee. 

( d) The department by rule shall set the fee for a 
dealer's license in an amount not to exceed $100. 

(e) A dealer's license expires January 1 of each 
year. 
[Acts 1981, 67th Leg., p. 1180, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.005. Record· of Sale 
(a) A person required to obtain a dealer's license 

by Section 75.004 ·of this code shall record each sale 
of a herbicide that is sold in a container having a net 
capacity of more than 16 fluid ounces and shall keep 
a copy of the record for at least two years after the 
date of the sale. 

(b) The department shall adopt rules that pre
scribe the information to be stated in the records 
required by this section. 

(c) The department may require that a copy of the 
records required by this section be submitted periodi
cally to the department. The copies submitted to 
the department are public information. 

(d) The department shall revoke the dealer's 
license if the licensee fails to submit a copy of the 
records as required by the rules adopted under Sub
section (c) of this section. This penalty does not 
affect other penalties provided by this chapter. 
[Acts 1981, 67th Leg., p. 1180, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.006. Permit; Fee 
(a) Except as provided by this section, a person 

may not apply a herbicide to any land or plants 
unless the person first obtains a permit to apply a 
herbicide from the department. 

(b) An application for a permit to apply a herbi
cide must be accompanied by a permit fee set ·by the 
department in an amount not to exceed 10 cents an 
acre for the area to which the herbicide is to be 
applied. 

(c) A permit is not required if during any one year 
the person applies a herbicide to a total acreage of 
10 acres or less. 

(d) The department by rule may exempt from the 
permit and fee requirement of this section: 

(1) a particular type of application of a herbi
cide; or 

(2) a governmental body. 
(e) If the department finds that a type of applica

tion of a herbicide does not create a hazard in a 
particular area, the department by rule shall exempt 
that area from the permit and fee requirement of 
this section. 

(f) A permit to apply a herbicide and payment of 
the permit fee is not required for experimental work 
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with a herbicide by the department, a recognized 
college or university, the United States Department 
of Agriculture, a governmental body, or a public 
organization if the entity gives written notice of the 
work to the department and does the work in ac
cordance with rules adopted by the department. 
The department may exempt those entities from any 
other requirement of this chapter or rule adopted 
under this chapter. 
[ActS 1981, 67th Leg., p. 1181, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.007. Inspection Before Issuing Permit. 
Before issuing a permit to spray a herbicide, the 

department is entitled to enter and inspect the area 
to be sprayed and the area surrounding it. 
[Acts 1981, 67th Leg., p. 1181, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.008. Types of Permits 
The department may issue: 

(1) an individual permit to apply a herbicide; or 
(2) a blanket permit. 

[Acts 1981, 67th Leg., p. 1181, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.009. Powder or Dry Herbicides 
(a) The department may not issue a permit to 

apply a powder or dry-type herbicide unless: 
(1) all particles of the herbiCide can pass 

through a U.S. standard 10-mesh sieve; and 
(2) not more than one percent of the particles 

can pass through a U.S. standard 60-mesh sieve. 
(b) The holder of a permit to apply a powder or 

dry-type herbicide may not apply a powder or dry
type herbicide that does not meet the requirements 
of Subsection (a) of this section. 
[Acts 1981, 67th Leg., p. 1181, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 75.010. Term of Permit 
(a) A permit to apply a herbicide expires: 

(1) when the herbicide has been applied to the 
area described by the permit; 

(2) when all acreage for which the permit was 
granted has been treated; or 

(3) if the acreage is not treated, on the 180th 
day after the day on which the permit was issued. 
(b) If a herbicide is nof applied to acreage for 

which a permit was issued, the person to whom the 
permit was issued, after filing a request for a re
fund, shall receive a refund equal to the amount of 
fees paid for acreage not treated. 
[Acts 1981, 67th Leg., p. 1182, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.011. Refusal, Amendment, or Revocation of 
Permit 

The department may amend, revoke, or refuse to 
grant a permit to apply herbicide. 
[Acts 1981, 67th Leg., p. 1182, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.012. Application of Herbicide 

(a) If a person applies a herbicide, the person shall 
act in ·accordance with rules adopted· by the depart
ment. 

(b) If a herbicide is applied by a custom applier, 
the person for whom the application of a herbicide is 
made and the custom applier shall jointly supervise 
the application in compliance with the rules adopted 
under Subsection (a) of this section. 

(c) Regardless of whether a permit for the appli
cation of a herbicide is required under this chapter, 
each person before spraying a herbicide on land or 
plants, other than a lawn, shall: 

(1) give notice of intent to spray; and 
c2r submit a record of the spraying in accord

ance with rules of the department. 

(d) If the department finds that an application of 
a herbicide is hazardous to crops or valuable plants 
in an area, the department may prohibit the applica
tion of a herbicide in that area for the period during 
which the hazard exists~ 
[Acts 1981, 67th Leg., p. 1182, ch. 388, § 1, eff. Sept. i, 
1981.] 

§ 75.013. Applier's Records 

(a) Except as provided by Subsection (d) of this 
section, each person who applies a herbicide shall 
record each application of a herbicide that he or she 
makes and shall keep a copy of the records for at 
least two years after the date the application was 
made. 

(b) The department shall adopt rules that pre
scribe the information to be stated in the records 
required by this section. 

(c) To be eligible to hold a valid permit to apply a 
herbicide, a person must submit to the department, 
within a period prescribed by rule of the depart
ment, the record of each application of a herbicide 
made by· the person. The department may require 
all persons who apply a herbicide to submit periodi
cally to the department a copy of the records re
quired by this section. 

(d) A person, other than a custom applier, who 
applies a herbicide to a lawn is not required to make 
and keep the records required by Subsection (a) of 
this section for that application of a herbicide. 
[Acts 1981, 67th Leg., p. 1182, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 75.014. Custom Applier's Bond; Crop Damage 
Insurance 

(a) Each custom applier shall: 

(1) deposit with the department a surety bond 
approved by the department in the amount of 
$20,000 plus $2,000 for each piece of spraying 
equipment licensed for use by the custom applier; 
or 

(2) subscribe for and hold a policy of crop dam
age insurance approved by the department with 
coverage in the amount described by Subdivision 
(1) of this subsection. 

(b) A custom applier shall increase the amount of 
a bond or the amount of coverage of crop damage 
insurance by $2,000 for each piece of spraying equip
ment used by the custom applier. 

(c) A surety bond must be conditioned on compli
ance with this chapter and rules adopted under this 
chapter. 

(d) Failure to perform the conditions of a bond 
resulting in injury to any crop or valuable plants is 
grounds for forfeiture of the bond to the person 
owning the crop or plants in a suit brought by the 
department or an interested party. 

(e) The department shall prescribe requirements 
of crop damage insurance policies. 

(f) The furnishing of a surety bond or crop dam
age insurance does not limit any civil or criminal 
liability incurred because of the negligent or unlaw
ful use of a herbicide. 
[Acts 1981, 67th Leg., p. 1183, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.015. Notice of Effects of Herbicide; Inspec
tion 

(a) The department shall: 

(1) inspect all crops reported to it as being 
affected by a herbicide; 

· (2) inspect the area surrounding the crops to 
find possible sources of drift; and 

(3) report all findings concerning the affected 
crops. 

(b) If a person's crops or plants are affected by 
drift of a hormone-type herbicide, the person shall 
notify the department of the effect. The person 
shall give notice before the crop is harvested or the 
plants are destroyed, whichever occurs first. 

(c) If notice is not given in accordance with Sub
section (b) of this section, it is presumed that there 
was no effect of a hormone-type herbicide.· This 
presumption is rebuttable. 
[Acts 1981, 67th Leg., p. 1183, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.016. Equipment License; Fee 
(a) A custom applier may not use equipment to 

apply a herbicide unless the equipment first is in

spected and licensed by the department. 
(b) The department shall inspect a piece of equip

ment before renewing an equipment license. If the 
equipment is used on an aircraft, the department 
shall inspect the equipment: 

(1) during each 30-day period while the equip
ment is installed on the aircraft and is in use; or 

(2) before the equipment is used, if removed 
from the aircraft and reinstalled after the 30th 
day after the day on which the equipment was last 
inspected. 
(c) At the time of inspection, a custom applier 

shall pay an inspection fee of $10 for each piece of 
equipment inspected. 

(d) An equipment license expires on January 1 of 
each year. 
[Acts 1981, 67th Leg., p. 1183, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.017. Regulation of Equipment 
The department by rule may: 

(1) provide requirements for all equipment re
gardless of whether the equipment is required to 
be licensed; 

(2) regulate or prohibit th.:! use of equipment 
that may be hazardous in an area of the state; 
and 

(3) define \vhat constitutes an installation of 
equipment on an aircraft. 

[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 75.018. Rules 
(a) Before the 21st day after the day on which the 

department receives, from an interested person, a 
written request for a revision of a rule, an ·exemp
tion from a requirement of this chapter, or a prohibi
tion of the spraying of a herbicide in an area, the 
department shall· hold a public hearing to consider 
the request. 

(b) Before the 10th day before the day on which a 
hearing required by this section is held, the depart
ment shall deliver notice of the hearing to each 
holder of a permit or license in the area affected by 
the hearing. 

(c) The department may not hold more than one 
hearing to consider the condition of a particular area 
during a 90-day period unless the department deter
mines that more frequent hearings are necessary. 

(d) The department shall distribute in pr:inted 
form all rules of the department adopted under this 
chapter and shall deliver a copy of those rules to 
each applicant for a permit or license. 
[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 75.019. Enforcement 
(a) The department shall enforce this chapter and 

rules ·adopted under this chapter. 
(b) If a county or district attorney refuses to act 

on behalf of the department in its enforcement of 
this chapter or a rule adopted under this chapter, the 
attorney general shall act on the department's be
half. 
[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1, 
1981,] 

§ 75.020. Employees 
The department may employ inspectors and other 

employees necessary for the proper enforcement of 
this chapter and rules adopted under this chapter. 
[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.021. County Herbicide Inspector 
(a) The commissioners court of each county may 

appoint and compensate persons to be herbicide in
spectors for the area designated by the appointment. 

(b) A county herbicide inspector shall cooperate 
with and work under the supervision of the depart
ment in enforcing this chapter and rules adopted 
under it. 

(c) A county herbicide inspector has the powers of 
an employee of the. department. 
[Acts 1981, 67th Leg., p. · 1184, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.022. Application of Chapter 
(a) Because there is no crop or vegetation of value 

susceptible to damage in the area, Sections· 75.006-
75.017 of this code do not apply to a county of this 
state, except Dawson County, that lies north or west 
of: 

(1) the southern boundaries of Andrews, Mar
tin, Howard,. Mitchell, Nolan, Taylor, Callahan, 
and Eastland counties; 

(2) the eastern boundaries of Eastland, Ste
phens, and Young counties; and 

(3) the southern and eastern boundaries of Clay 
County. 
(b) Section 75.006-75.017 of this code do not apply 

to: Bandera, Brewster, Brooks, Burnet, Cameron, 
Coleman, Coke, Concho, Crane, Crockett, Dimmit, 
Duval, Edwards, Frio, Gillespie, Glasscock,· Hidalgo, 
Irion, Jeff Davis, Jim Hogg, Jim Wells, Kenedy, 
Kerr, Kimble, Kinney, Kleberg, LaSalle, Lampasas, 
Llano, McCulloch, McMullen, Mason, Maverick, Me
nard, Mills, Montague, Nueces, Panola, Pecos, Pre
sidio, Reagan, Real, Runnels, San Saba, Schleicher, 
Starr, Sterling, Sutton, Terrell, Tom Green,.Upton, 
Uvalde, Val Verde, Webb, Willacy, Zapata, and Za
vala counties. 

(c) Sections 75.004-75.017 of this code do not ap
ply to Caldwell and Gonzales counties. 
[Acts 1981, 67th Leg., p. 1184, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 75.023. Revocation and Reinstatement of Ex
emption 

(a) If the commissioners court of a county ex
empted by Section 75.022 of this code determines 
that a crop or vegetation of value that is susceptible 
to damage exists in the county or. a portion of the 
county and evidences its determination by an appro
priate order entered in the minutes of the court, 
Sections 75.006-75.017 of this code become effective 
in that county or portion of the county immediately 
on entry of the order. 

(b) If the commissioners court of a county, all or a 
part" of which has been removed from the exemption 
of Section 75.022 of this code under Subsection (a) of 
this. section, determines that there is no longer a 
crop or vegetation susceptible to damage in that 
county or portion of the county, the court may order 
the exemption reinstated. 

(c) If the commissioners court of a county that is 
subject to this chapter determines that there is no 
crop or vegetation of value susceptible to damage in 
the county or a portion of the county, the court by 
order may exempt the county or that portion of the 
county from the application of Sections 75.006-75.-
017 of this code. 

(d) If a county or a portion of a county has been 
exempted under Subsection (c) of. this section, the 
commissioners court may hold a hearing and enter 
an order revoking that exemption .. 

(e) Before an order may be entered under this 
section, the commissioners court shall hold a hearing 
to determine whether the order should be issued. 
The hearing may be held only once each year and 
only in the mon.th of October, November, or Decem
ber. Before the 10th day before the day on which 
the hearing is to be held, the commissioners court 
shall give notice of the hearing in at least one 
newspaper in the county. 

(f) Before the 21st day after the day on which an 
order is entered, an interested person may appeal an 
order of a commissioners court issued under this 
section to district court to test the reasonableness of 
the commissioners court's fact-finding. On appeal, 
the district court shall follow the rules governing 
judicial review of contested cases under Section 19, 
Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes), 
and shall apply the substantial evidence rule. Ap
peals may be taken from the district court as in 
other civil cases. 

(g) An order issued by the commissioners court 
under this section becomes effective January 1 of 
the year following the date of the hearing. 

(h) The commissioners court shall notify the de
partment of a change in the status of the exemption 
of a county or a p0rtion of a county under this 
section. 
[Acts 1981, 67th Leg., p. 1185, ch. 388, § 1, eff. Sept. 1, 
1981.] 



§ 75.024 AGRICULTURE CODE 122 

§ 75.024. Penalties 
(a) A person commits an offense if the person: 

(1) applies a herbicide without. a permit in viola
tion of Section 75.006 of this code; 

(2) acts in violation of Section 75.004(a) of this 
code; 

(3) has a permit to apply a powder or dry-type 
herbicide and applies a herbicide that docs not 
meet the requirements of Section 75.009 of this 
code; 

(4) operates unlicensed equipment in .violation 
of Section 75.016 of this code; 

(5) fails to keep or submit records in violation of 
Sections 75.005 and 75.013 of this code; or 

(6) violates or fails to comply with a rule adopt
ed under this chapter. 
(b) An offense under this section is a misdemean

or punishable by: 

(1) a fine of not less than $100 nor more than 
$2,000; 

(2) confinement in jail for not more than 30 
days; or 

(3) both fine and confinement under this sub
section. 

(c) The penalty provided by this section does not 
affect the civil liability of a person convicted under 
this section. · 
[Acts 1981, 67th Leg., p. 1186, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 76.001. Definitions 
In this chapter: 

(1) "Active ingredient" means: 
(A) in the case of a pesticide other than a 

plant regulator, defoliant, or desiccant, an in
gredient that prevents, destroys, repels, or miti
gates a pest; 

(B) in the case of a plant regulator, an ingre
dient that through physiological action acceler-
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ates or retards the rate of· growth or rate of 
maturation or otherwise alters the behavior of 
an ornamental or crop plant or the product of 
an ornamental or crop plant; 

(C) in the case of a defoliant, an ingredient 
that causes leaves or foliage to drop from a 
plant; or 

(D) in the case of a desiccant, an ingredient 
that artificially. accelerates the drying of plant 

· tissue. 
(2) "Animal" means a vertebrate or inverteb

rate species, including man, other mammals, birds, 
fish, and shellfish. 

(3) "Antidote" means a practical treatment 
used in preventing or lessening ill effects from 
poisoning, including first aid. 

(4) "Defoliant" means a substance or mixture of 
substances intended to cause the leaves or foliage 
to drop from a plant, with or without causing 
abscission. · 

(5) "Desiccant" means a substance or mixture 
of substances intended to artificially accelerate 
the drying of plant tissue. 

(6) "Device' means an instrument or contri
vance, other than a firearm, that is used to trap, 
destroy, repel, or mitigate a pest or other form of 
plant or animal life, other than man or a bacterial, 
virus, or other microorganism on or in living man 
or other living animals. The term does not in
clude equipment sold separately from a pesticide. 

(7) "Distribute" means offer ·for sale, hold for 
sale, sell, barter, or supply. 

(8) "Environment" includes water, air, land, 
plants, man, and other animals living in or on 
water, air, or land, and the interrelationships that 
exist among them. 

(9) "Equipment" means any type of ground, 
water, or aerial equipment or contrivance employ
ing motorized, mechanical, or pressurized power 
and used to apply a pesticide to land or to any
thing that may be inhabiting or growing or stored 
on or in the land. The term does not include a 
pressurized hand-sized household apparatus used 
to apply a pesticide or any equipment or contri
vance for which the person applying the pesticide 
is the source of power or energy used in making 
the pesticide application. 

(10) "Fungus" means a non-chlorophyll-bearing 
thallophyte, including rust, smut, mildew, mold, 
yeast, or bacteria, but not including a non-chlorop
hyll-bearing thallophyte on or in living man or 
other living animals or on or in a processed food, 
beverage, or pharmaceutical. 

(11) "Inert ingredient" means an ingredient 
that is not an active ingredient. 

(12) "Insect" means any of the numerous small 
invertebrate animals generally having a segment-

ed body and for the most part belonging to the 
class Insecta, comprising six-legged, usually 
winged forms such as beetles, bugs, bees, and flies. 
The term includes allied classes of arthropods, the 
members of which arff wingless and usually have 
more than six legs, such as spiders, mites, ticks, 
centipedes, and wood lice. 

(13) "Label" means the written, printed, or 
graphic matter on or attached to a pesticide or 
device or any of its containers or wrappers. 

(14) "Labeling" means a label or any other writ
ten, printed, or graphic matter prepared by a 
registrant: 

(A) accompanying the pesticide or device at 
any time; or 

(B) to which reference is made on a label or 
in literature accompanying or· referring to a 
pesticide or device, except accurate, nonmislead
ing references made to a current official publi
cation of a federal or state institution or agency 
authorized by law to conduct research in the 
field of pesticides. 
(15) "Land" means any land or water area, in

cluding airspace, and any plant, animal, structure, 
building, contrivance, or machinery, whether fixed 
or mobile, appurtenant to or situated on a land or 
water area or airspace, including any used for 
transportation. 

(16) "License use category" means a classifica
tion of pesticide use based on the subject, method, 
or place of pesticide application. 

(17) "Nematode" means an invertebrate animal 
of the phylum Nemathelminthes and class Nema.:. 
toda (an unsegmented roundworm with an elon
gated, fusiform, or sac~like body covered with 
cuticle) inhabiting soil, water, plants, or ·plant 
parts. 

(18) "Pesticide" means. a substance or mixture 
of substances intended to prevent, destroy, repel, 
or mitigate any pest, or any substance or mixture 
of substances intended for use as a plant regula
tor, defoliant, or desiccant. 

(19) "Plant regulator" means a substance or 
mixture of substances intended through physiolog
ical action to accelerate or retard the rate of 
growth or rate of maturation, or otherwise to 
alter the behavior of an ornamental or crop plant 
or the product of an ornamental or crop plant, but 
does not include a substance to the extent that it 
is intended as a plant nutrient, trace element, 
nutritional chemical, plant inoculant, or soil 
amendment. 

(20) "Regulatory agency" means a state agency 
. with responsibility for certifying applicators under 
Subchapter E of this chapter. 

(21) "Restricted-use pesticide" means a pesticide 
classified as a restricted-use pesticide by the Envi
ronmental Protection Agency. 
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(22) "Thallophyte" means a non-chlorophyll
bearing plant of a lower order than mosses and 
liverworts. 

(23) "Weed" means any plant that grows where 
not wanted. 

[Acts 1981, 67th Leg., p. 1188, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.002. Pests 
The department shall determine what organisms 

constitute .pests for purposes of this chapter and may 
include in the list of pests: 

(1) any insect, snail, slug, rodent, bird, nema
tode, fungus, weed, or other form of terrestrial or 
aquatic plant or animal !if e; or 

(2) any virus, bacteria, or other microorganism, 
other than a virus, bacteria, or microorganism in 
living man or other living animals. 

[Acts 1981, 67th Leg., p. 1190, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 76.003. State-Limited-Use Pesticides 
. (a) After notice and public hearing, the depart
ment may adopt lists of state-limited-use pesticides 
for the entire state or for a designated area within 
the state. 

(b) A pesticide may be included on a list of st~te
limited-use pesticides if the department determmes 
that, when used as directed or in accordance with 
widespread and commonly recognized practice, the 
pesticide requires additional restrictions to prev~nt 
unreasonable risk to man or the environment, takmg 
into account the economic, social, and environmental 
costs and benefits of use of the pesticide. 

(c) The departm~nt may regulate the time and 
conditions of use of a sfate-limited-use pesticide and 
may require that it be purchased or used only: 

(1) with permission of the department; 
(2) under direct supervision of the department 

in certain areas under certain conditions; or . 
(3) in specified quantities and concentrations. 

(d) The department may require a person a~t~o
rized to distribute or use a state-limited-use pest1c1de 
to maintain records of the person's distribution or 
use and may require that the records be kept sepa
rate from other business records. 
[Acts 1981, 67th Leg., p. 1190, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 76.004.. Department Rules 
After notice and hearing, the department may 

adopt rules for carrying out the provisions of this 
chapter, including rules providing for: 

(1) the collection, examination, and reporting of 
records, devices, and samples of pesticides; 

(2) the safe handling, transportation, storage, 
display, distribution, or disposal of pesticides and 
pesticide containers; and 

(3) labeling requirements for pesticid~s and de-
vices required to be registered under this chapter. 

[Acts 1981, 67th Leg., p. 1190, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 76.005. Notice of Hearing 
(a) Before adopting a rule under this chapter, the 

department or a regulatory agency shall publish 
notice of a public hearing in three newspapers .of 
general circulation throu~ho~t the sta.te. The .notice 
must include the followmg mformat10n relatmg to 
the hearing: 

(1) the time; 
(2) the place; 
(3) the subject matter; 
(4) a general statement of the proposed action; 

and 
(5) the class or group of persons to be directly 

affected. 
(b) Notice must be published under this section 

before the 10th day preceding the day of the hear
ing. 
[Acts 1981, 67th Leg., p. 1190, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 76.006. Pesticide Examination and Testing 
(a) The department may contract with a s~te 

college or university, state agency, or commercial 
laboratory for examination of a pesticide. The de
partment shall let contra_cts with com~ercial labor~
tories under this subsect10n on the basis of competi
tive bidding. 

(b) The department shall make or provide for 
sample tests of a pesticide on request and may 
charge and collect a fee for the tests in an amount 
necessary to cover expenses incurred in making or 
providing for the tests. 
[Acts 1981, 67th Leg., p. 1191, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 76.007. Cooperative Agreements; Grants-in-Aid 
A regulatory agency may receive g;ants-in-aid 

from any federal agency and may enter mto cooper
ative agreements with a federal agency, an agency 
of this state, a subdivision of this state, or an agency 
of another state for the purpose of obtaining assist
ance in the implementation of this chapter. 
[Acts 1981, 67th Leg., p. 1191, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 76.008. Exemption 
Sections 76.007, 76.104-76.106, 76.108-76.117, 76.-

15l(b), 76.151(c), 76.154(b), 76.155, 76.181, 76.182, 76:-
184, and 76.201(d)(l) do not apply to a person who 1s 
regulated by the Texas Structural Pe~t Control ~c~, 
as amended (Article 135b-6, Vernon s Texas CIVll 
Statutes). 
[Acts 1981, 67th Leg., p. 1191, ch. 388, § 1, eff. Sept. 1, 
1981.) 
[Sections 76.009 to 76.020 reserved for expansion] 
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SUBCHAPTER B. LABELING 

§ 76.021. Labeling Information 
(a) Each pesticide distributed in this state shall 

bear a label containing the following information 
relating to the pesticide: 

(1) the name, brand, or trademark under which 
the pesticide is distributed; 

(2) the name and percentage of each active 
ingredient and the "total percentage of inert ingre-
dients; · 

(3) directions for use that are necessary for 
effecting the purpose for which the product is 
intended and, if complied with, are adequate for 
the protection of health and the environment; 

(4) If the pesticide contains any form of arsenic, 
the percentage of total water-soluble arsenic, cal
culated as elementary arsenic; 

(5) the name and address of the manufacturer, 
registrant, or person for whom the pesticide was 
manufactured; 

(6) numbers or other symbols to identify the lot 
or batch of the manufacturer of the contents of 
the package; and 

(7) a clear display of appropriate warnings, 
symbols, and cautionary statements commensurate 
with the toxicity or use classification of the pesti
cide. 
(b) The labeling of each pesticide distributed in 

this state shall state the use classification for which 
the product is registered. 

(c) The label bearing the ingredient statement 
under Subsection (a)(2) of this section shall be on or 
attached to that part of .the immediate container 
that is presented or displayed under customary con
ditions of purchase and, if the ingredient statement 
cannot be clearly read without removing the outer 
wrapping, on any outer container or wrapper of a 
retail ·package. 
[Acts 1981, 67th Leg., p. 1191, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.022. Conspicuous Lettering 
Any word, statement, or information required by 

this chapter to appear on a label or in labeling of a 
pesticide or device shall be prominently and conspic
uously placed so that, if compared with other materi
al on the label or in the labeling, it is likely to be 
understood by the ordinary individual under custom
ary conditions of use. 
[Acts 1981, 67th Leg., p. 1192, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.023. Misbranded Pesticide or Device 
(a) A pesticide or device is misbranded if: 

(1) its labeling bears a statement, design, or 
graphic representation relating to the pesticide or 

device, or the ingredie.nts of either, that is false or 
misleading in any particular; 

(2) it is an imitation of or is distributed under 
the name of another pesticide . or device; or 

(3) it is not conspicuously labeled in accordance 
with Section 76.022 of this code. 
(b) A pesticide is misbranded if: 

(1) its labeling bears any reference to registra
tion under this chapter, unless the reference is 
required by a rule adopted under this chapter; 

(2) it does not bear a label as required by Sec-
tion 76.021 of this code; or · 

(3) its label does not bear information as re
quired by Section 76.021 of this code or a rule 
adopted under this chapter. 

[Acts 1981, 67th Leg., p. 1192, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 76.024 to 76.040 reserved for expansion] 

SUBCHAPTER C. REGISTRATION 

§ 76.041. Registration Required 
(a) Except as provided by Subsection (b) or (c) of 

this section, before a pesticide is distributed in this 
state or is delivered for transportation or is trans
ported in intrastate commerce or between points 
within this state through a point outside the state, it 
must be registered with the department. The man
ufacturer or other person whose name appears on 
the label of the pesticide shall register the pesticide. 

(b) Registration is not required for the transporta
tion of a pesticide from one plant or warehouse to 
another plant or warehouse operated by the same 
person if the pesticide is used solely at the second 
plant or warehouse as a constituent of a pesticide 
that is registered under this chapter. 

(c) Registration is not required for a chemical 
compound being used only to develop plot data as to 
the possible pesticidal action of the chemical. 
[Acts 1981, 67th Leg., p. 1192, ch. 388, · § 1, eff. Sept. 1, 
1981.] 

§ 76.042. Content of Registration Application 
(a) The application for registration of a pesticide 

shall include: 
(1) the name and address of the applicant and 

the name and address of the person whose name 
will appear on the pesticide label, if not the appli
cant's; 

(2) the name of the pesticide; 
(3) a complete copy of all labeling to accompany 

the pesticide and a statement of all claims to be 
made for it, including the directions for use; 

(4) the use classification, whether for restricted 
or general use, as provided by the federal Insecti
cide, Fungicide, and Rodenticide Act, as amended, 
or by a rule adopted under that Act; 
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(5) the use classification proposed by the appli
cant, if the pesticide is not required by federal law 
to be registered under a use classification; and 

(6) other information required by the depart
ment for determining the eligibility for registra
tion. 
(b) The department may require the applicant to 

submit the complete formula for a pesticide, includ
ing active and inert ingredients, as a prerequisite to 
registration. 
· (c) The department may require a full description 

of the tests made and the results of the tests on 
which claims are based before approving registration 
of a pesticide that is not registered under federal 
law or for which federal or state restrictions on use 
are being considered. 

(d) A person located outside this state, as a condi
tion to registration of a pesticide, shall file with the 
department a written instrument designating a resi
dent agent for. service of process in actions taken in 
the administration and enforcement of this chapter. 
Instead of designating a resident agent, the person 
may designate in writing the secretary of state as 
the recipient of service of process for the person in 
this state. 
[Acts 1981, 67th Leg., p. 1192, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.043. Expiration and Renewal 
(a) Registration of a pesticide expires annually on 

December 31. 
(b) A person who applies for renewal of registra

tion shall include in the renewal application only 
information that is different from the information 
furnished at the time of the most recent registration 
or renewal. 

(c) A registration in effect on December 31 for 
which· a renewal application has been filed and re
newal fee has been paid continues in effect until the 
department notifies the applicant that the registra
tion has been renewed or denied renewal. 
[Acts 1981, 67th Leg:, p, 1193, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.044. Fees 
(a) As a condition to registration or renewal of 

registration, an applicant shall pay to the depart
ment a fee of $30. for each pesticide to be registered. 

(b) If a person fails to apply for renewal of regis
tration before March 1 of any year, the person, as a 
condition to renewal, shall pay a late registration fee 
of $5 for each brand to be renewed, in addition to 
the renewal fee. 
[Acts 1981, 67th Leg., p. 1193, ch. 388, § 1, eff. Sept. 1; 
1981.] 

§ 76.045. Department Approval 
The department may not approve an application 

for registration unless the department finds that: 

(1) the composition of the pesticide warrants 
the proposed claims made for it; and 

(2) the pesticide, its labeling, and other materi
als required to be submitted under this chapter 
comply with the requirements of this chapter. 

[Acts 1981, 67th Leg., p. 1193, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.046. Registration for Special Local Need 
(a) The department may register a pesticide for 

additional uses and methods of application not cover
ed .by federal regulation but not inconsistent with 
federal law, for the purpose of meeting a special 
local need. 

(b) Before approving a registration under this sec
tion, the department shall determine that the appli
cant meets the other requirements of this subchap
ter. 
[Acts 1981, 67th Leg., p. 1193, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.047. Denial or Cancellation of Registration 
(a) If the department has reason to believe that 

any use of a registered pesticide is in violation of a 
provision of this chapter or is dangerous or harmful, 
the department may conduct a hearing on denial or 
cancellation of registration. 

(b) The department shall issue written notice of a 
hearing under this section to the registrant of the 
pesticide. The notice must contain a statement of 
the time and place of the hearing. The hearing shall 
be held after the 10th day following the day on 
which the notice is issued. 

(c) After opportunity at the hearing for presenta
tion of evidence by interested parties, the depart
ment may deny or cancel the registration of the 
pesticide if the department finds that: 

(1) use of the pesticide has demonstrated uncon
trollable adverse environmental effects; 

(2) use of the pesticide is a detriment to the 
environment th.at outweighs the benefits derived 
from its use; 

(3) even if properly used, the pesticide is detri
mental to vegetation, except weeds, to domestic 
animals, or to public health and safety; 

(4) a false or misleading statement about the 
pesticide has been made or implied by the regis
trant or the registrant's agent, in writing, verbal
ly, or through any form of advertising literature; 
or 

(5) the registrant has not complied or the pesti
cide does not comply with a requirement of this 
chapter or a rule adopted under this chapter. 

[Acts 1981, ·67th Leg., p. 1194, ch. 388, § 1, eff. Sept. 1, 
1981.] 



127 AGRICULTURE CODE § 76.076 

§ 76.048. Experimental Use Permit 
(a) The department may issue an experimental 

use permit if the department determines that the 
applicant needs the permit in order to accumulate 
data necessary to register a pesticide under this 
chapter; 

(b) A person may file an application for an experi
mental use permit before or after applying for regis
tration. 

(c) Use of a pesticide under an experimental use 
permit is under the supervision of the department 
and is subject to the terms and conditions, and valid 
for a period of time, prescribed by the department in 
the permit. 

(d) The department may revoke an experimental 
use permit at any time if the department finds that: 

(1) the terms or conditions of the permit are 
being violated; or 

(2) the terms and conditions of the permit are 
inadequate to avoid any unreasonable risk to man 
or the environment; taking into accot1nt the eco
nomic, social, and environmental costs and bene
fits of use of the pesticide. 

[Acts 1981, 67th Leg., p. 1194, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 76.049 to 76.070 reserved for expansion] 

SUBCHAPTER D. LICENSING OF DEALERS 

§ 76.071. License Required 
(a) A person may not distribute iii this state a 

restricted-use or state-limited-use pesticide without 
a valid current pesticide dealer license issued by the 
department. 

(b) Except as otherwise provided by this section, a 
pesticide dealer must obtain a license for each loca
tion in the state that is used for distribution. If the 
person does not have a place of business in this state, 
the person may obtain one license for all out-of-state 
locations, but shall file as a condition to licensing a 
designation of an agent for service of process as 
provided by Section 76.042(d) of this code. 

(c) A person must apply for a pesticide dealer 
license on forms prescribed by the department. 
[Acts 1981, 67th Leg., p. 1194, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.072. Expiration 
A pesticide dealer license expires on December 31 

of each year. 
[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.073. Fees 
(a) An' application for a pesticide dealer license 

must be accompanied by a nonrefundable annual 

registration fee of not more than $100, as fixed by 
the department. 

(b) If a person fails to apply for a renewal of a 
pesticide dealer license before March 1 of any year, 
the person, as a condition to renewal, shall pay a late 
license fee of $5 in addition to the renewal fee. 

(c) A person licensed as a dealer under Chapter 75 
of this code may not be required to pay an additional 
fee for the license prescribed in this subchapter. 
[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.074. Display of Dealer License 
(a) Each dealer shall prominently display the pes

ticide dealer license in the dealer's place of business. 
(b) Failure to display a license as required by this 

section is a ground for revocation of the license. 
[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

§ 76.075. Records 
(a) A licensed pesticide dealer shall maintain for a 

period of two years records of each restricted-use 
and state-limited-use pesticide sold. The depart
ment shall prescribe the information to be included 
in the records. 

(b) The department may require a licensed pesti- · 
cide dealer to submit records to the department. 
Failure to submit a record requested by the depart
ment is a ground for revocation ·of a license. 
[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 76.076. Denial or Revocation of License 
(a) If the department has reason to believe that 

an applicant has failed to comply with the require
ments of this subchapter, or that a licensee has 
failed to comply with this subchapter or with a rule 
adopted under this subchapter, the department may 
conduct a hearing on . denial or revocation of the 
person's license. · 

(b) The department shall issue written notice of a 
hearing under this section to the applicant or licen
see. The notice must. contain a statement of the 
time and place of the hearing. The hearing shall be 
held after the 10th day following the day on which 
the notice is issued. 

(c) After opportunity at the hearing for presenta
tion of evidence by the applicant or licensee, the 
department may refuse to issue a pesticide dealer 
license or may revoke a license, as applicable, if the 
department finds that the applicant or licensee has 
failed to comply with the applicable requirements of 
this subchapter or a rule adopted under this sub
chapter. 
[Acts 1981, 67th Leg., p. 1195, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 76.077. Exceptions 
(a) This subchapter does not apply to a manufac

turer or formulator of a pesticide who does not sell 
directly to the user. 

(b) This subchapter does not apply to a licensed 
pesticide applicator who: 

(1) distributes restricted-use or state-limited-use 
pesticides only as an integral part of the pesticide 
application business; and 

(2) dispenses the pesticides only through equip
ment used in the pesticide application business. 
(c) This subchapter does not apply to a federal, 

state, county, or municipal agency that provides 
pesticides only for its own programs. 
[Acts 1981, 67th Leg., p. 1196, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 76.078 to 76.100 reserved for expansion] 

SUBCHAPTER E. USE AND APPLICATION 

§ 76.101. Coordination 
(a) The department is the lead agency in the 

regulation of pesticide use and application and is 
responsible for coordinating activities of state agen
cies. The department shall submit a state plan for 
the certification of pesticide applicators to the ad
ministrator of the Environmental Protection Agen
cy. 

(b) The department shall coordinate, plan, and 
approve training programs and shall use the public 
and private resources of this state, including state 
universities, colleges, junior colleges, community col
leges, the Texas Agricultural Extension Service, and 
the Texas experiment station. 

(c) The· department shall make plans under this 
section on the basis of convenience to applicants, 
thoroughness of preparation and testing, and maxi
mum economy in expenditures for this purpose. The 
department shall make full use of grants-in-aid and 
cooperative agreements in administering this sub
chapter. 
[Acts 1981, 67th Leg., p. 1196, ch. 388; § 1, eff. Sept. 1, 
1981.] 

§ 76.102. Agericies Responsible for Certifying 
Pesticide Applicators 

(a) The department shall certify pesticide applica
tors involved in the following license use categories: 

(1) agricultural pest control, including animal 
pest control; 

(2) forest pest control; 
(3) ornamental and turf pest control, except as 

provided by the Texas Structural Pest Control 
Act, as amended (Article 135b-6, Vernon's Texas 
Civil Statutes); 

(4) seed treatments; 

(5) right-of-way pest control; 
(6) regulatory pest control; 
(7) aquatic pest control; and 
(8) demonstration pest control. 

(b) The Texas Department of Health shall certify 
pesticide applicators involved in the license use cate
gory of health-related pest control. 
[Acts 1981, 67th Leg., p. 1196, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2589, ch. 693, 
§ 1, eff. Sept. 1, 1981.] 

Section 13 of the 1981 amendatory act provides: 
"Sections l through 12 of this Act [amending §§ 7&.102, 7&.103, 7&.105, 

7&.108, 7&.109, 7&.111 to 7&.113, 7&.154 to 15&, 7&.202) take effect on the 
effective date of Senate Bill &02 [ch. 127, effective Sept. 1, 1981J, Acts of the 
&7th Legislature, Regular Session, 1981, and that Act is repealed on that date." 

§ 76.103. Program Contingent on Federal Funds 
(a) The licensing of certified commercial and non

commercial applicators is contingent on the availa
bility of federal funds to pay part of the costs of 
·administering and enforcing the program. 

(b) If federal funds and other funds made availa
ble for this program are not sufficient to pay all 
costs of administering and enforcing the program, 
the department shall certify that fact and discontin
ue the licensing of certified commercial and noncom
mercial applicators. The department shall publish 
notice of the discontinuance of the program in the 
Texas Register. 

(c) If sufficient funds become available after dis
continuance, the department shall certify the availa
bility of sufficient funds to pay all costs of adminis
tration and enforcement of the program and shall 
resume the licensing of certified commercial and 
noncommercial applicators. The department shall 
publish notice of resumption of the program in the 
Texas Register. 

( d) The department shall determine the effective 
date of discontinuance or resumption of the pro
gram, but the date may not be before the date of 
publication of notice in the Texas Register. 

(e) During any period in which the program has 
been discontinued, a person is not required to have a 
license provided by this subchapter in order to use 
pesticides, but a person may be prosecuted for acts 
committed or omitted when the program was in 
effect. 
[Acts 1981, 67th Leg., p. 1197, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2589, ch. 693, 
§ 2, eff. Sept. 1, 1981.] 

§ 76.104. Agency Rules for Application of a Pesti
cide 

(a) The head of each regulatory agency may, after 
notice and public hearing, adopt rules to carry out 
the provisions of this subchapter for which the agen
cy is responsible. 

(b) Rules adopted under this section may: 
(1) prescribe methods to be used in the applica

tion of a restricted-use or state-limited-use pesti
cide; 
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(2) relate to the time, place, manner, method, 

amount, or concentration of pesticide application . 
or to the materials used in pesticide application; 
and 

(3) restrict or prohibit use of a restricted-use or 
state-limited-use pesticide in designated areas dur
ing specific perfods of time. 
(c) A regulatory agency may adopt a rule under 

this section only after consideration of precautions 
or 'restrictions necessary to prevent unreasonable 
risk to man or the environment, taking into account 
the economic, social, and environmental costs and 
benefits of the use of the pesticide. 
[Acts 1981, 67th Leg., p. 1197, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.105. License Required 
(a) Except as otherwise provided by this section, a 

person may not use or supervise the use of a restrict
ed-use or state-limited-use pesticide unless the per
son is: 

(1) licensed as a certified comme.rcial or non
commercial applicator; and 

(2) authorized by the license to use the restrict
ed-use or state-limited-use pesticide in the license 
use categories covering the proposed pesticide use. 
(b) Subsection (a) of this section does not apply to 

an individual acting under the direct supervision of a 
certified applicator. 

(c) For purposes of this section, an individual is 
under the direct supervision of a certified applicator 
if the individual is acting under the instructions and 
control of a certified applicator who is responsible 
for the actions of that individual and who is availa
ble if and when needed. The certified applicator is 
not required to be physically present at the time and 
place of the pesticide application. 
[Acts 1981, 67th Leg., p. 1197, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2589, ch. 693, 
§ 3, eff. Sept. 1, 1981.] 

§ 76.106. Classification of Commercial and Non
commercial Licenses 

(a) The head of each regulatory agency may clas
sify· commercial and noncommercial licenses under 
subcategories of license use categories according to 
the subject, method, or place of pesticide application. 

(b) A regulatory agency head shall establish sepa
rate testing requirements for licensing in each 
license use category for which the agency is respon
sible and may establish separate testing require
ments for licensing in subcategories within a license 
use category. 

(c) Each regulatory agency may charge a nonre
fundable testing fee of not more than $10 for testing 
in each license use category. 
[Acts 1981, 67th Leg., p. 1198, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.107. Certification by More Than One Agency 
(a) A person who wants to be certified as a pesti

cide applicator under license use categories regulat
ed by more than one regulatory agency may do so by 
paying a single license fee to the agency regulating 
the person's primary business and meeting certifica
tion requirements for each category for which the 
person desires certification. 

(b) A person certified under this section must pay 
testing fees requ~red by each regulatory agency. 
[Acts 1981, 67th Leg., p. 1198, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.108. Commercial Applicator License 
(a) A person who operates a business that applies 

state-limited-use or restricted-use pesticides to the 
land of another person for hire or compensation and 
who is required to be licensed by Section 76.105 of 
this code shall apply to the appropriate regulatory 
agency for a commercial applicator license issued for 
the license use categories and subcategories in which 
the pesticide application is to be made. 

(b) A person shall apply for an original or renewal 
commercial applicator license on forms prescribed by 
the regulatory agency. The application shall include 
information as required by rule of the head of the 
agency and must be accompanied by an annual 
license fee of no more than $100, as fixed by the 
head of the agency. 

(c) The head of a regulatory agency may not issue 
an original commercial applicator license before the 
applicant has: 

(1) filed with the agency evidence of financial 
responsibility as required by Section 76.111 of this 
code; and 

(2) passed an examination under Section 76.110 
of this code. 
( d) The head of a regulatory agency may not issue 

a commercial applicator license if it has been deter
mined that: 

(1) the applicant has been convicted of a felony 
involving moral turpitude in the last five years; 

(2) the applicant has had a license issued under 
this subchapter revoked within the last two years; 

(3) the applicant, or the applicant's representa~ 
tive if the applicant is a business, has been unable 
to satisfactorily fulfill certification requirements; 
or 

(4) the applicant for any other reason cannot be 
expected to be able to fulfill the provisions of this 
subchapter applicable to the license use category 
for which application is made. 
(e) An individual to whom a commercial applica

tor license is issued is a certified applicator authoriz
ed to use and supervise the use of restricted-use and 
state-limited-use pesticides in the license use catego
ries and subcategories in which the individual is 
licensed. 
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(f) If a license is issU:~d in the name of a business, 
the business must have a certified applicator em
ployed at all times. Failure to have a certified 
applicator employed is a ground for revocation of a 
business commercial applicator license. 

(g) As a condition to issuance of a commercial 
applicator license, an applicant located outside this 
state shall file with the regulatory agency a written 
instrument designating a resident agent for service 
of process in actions taken in the administration and 
enforcement of this chapter. Instead of designating 
a resident agent, the applicant may designate in 
writing the secretary of state as the recipient of 
service of process for the applicant in this state. 
[ActS 1981, 67th Leg., p. 1198, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2590, ch. 693, 
§ 4, eff. Sept. 1, 1981.] · 

§ 76.109. Noncommercial Applicator License 
(a) A person who is required to be licensed under 

Section 76.105 of this code but who does not qualify 
as a commercial applicator or a private applicator 
shall apply to the appropriate regulatory agency for 
a noncommercial applicator license issued for the 
license use categories and subcategories in which the 
pesticide application is to be made. 

(b) A person shall apply for an original or renewal 
noncommercial applicator license · on forms pre
scribed by the regulatory agency. A nongovernmen
tal applicant shall include with the application an 
annual license fee of not more than $50, as fixed by 
the head of the regulatory agency. A regulatory 
agency may not charge a governmental entity appli
cant a license fee. 

(c) The head of a regulatory agency may not issue 
an original noncommercial· applicator license before 
the applicant has passed an examination under Sec
tion 76.110 of this code. 

(d) An individual to whom a noncommercial appli
cator license is issued is a certified· applicator autho
rized to use and supervise the use of restricted-use 
and state-limited-use pesticides in the license use 
categories and subcategories in which the individual 
is licensed. 

(e) If a license is issued in the name of a govern
mental entity, the entity must have a certified- appli
cator employed at all times. Failure to have a 
certified applicator employed is a ground for revoca
tion of a governmental entity noncommercial appli
cator license. 

(f) As a condition to issuance of a noncommercial 
applicator license, an applicant located outside this 
state shall file with the. regulatory agency a written 
instrument designating a resident agent for service 
of process in actions taken in the administration and 
enforcement of this chapter. Instead of designating 
a resident agent, the applicant may designate in 

writing the secretary of state as the recipient of 
service of process for the applicant in this state. 
[Acts 1981, 67th Leg., p. 1199, ch. 388, § 1, eff. Sept. 1, 
1981. Ainended by Acts 1981, 67th Leg., p. 2590, ch. 693, 
§ 5, eff. Sept. 1, 1981.] 

§ 76.110. Certified Applicator Examination; Re
ciprocal Agreements 

(a). Each person applying for a license as a certi
fied applicator must pass an examination demon
strating that the person: 

(1) is properly qualified to perform functions 
associated with pesticide application to a degree 
directly related to the nature of the activity and 
the associated responsibility; and 

(2) has knowledge of the use and effects of 
restricted-use and state~limited-use pesticides in 
the license use categories and subcategories in 
which the person is to be licensed. 
(b) The head of a regulatory agency may waive 

part or all of any license examination requirements 
on a reciprocal basis with any other state or federal 
agency that has substantially the same examination 
standards. 
[Acts 1981, 67th Leg., p. 1199, ch. 388, § 1, eff. ·Sept. 1, 
1981.] 

§ 76;111. Commercial Applicator Proof of Finan
cial Responsibility 

(a) Each applicant for a commercial applicator 
license shall file with the regulatory agency issuing 
the license: 

(1) a bond executed by the applicant as princi
pal and by a corporate surety licensed to do busi
ness in Texas as surety; or 

(2) a liability insurance policy, or certification of 
a policy, protecting persons who may suffer dam
ages as a result of the operations of the applicant. 
(b) The bond or liability insurance policy is not 

required to apply to damages or injury to agricultur
al crops, plants, or land being worked on by the 
applicant. 

(c) The bond or liability insurance policy must be 
approved by the regulatory agency and conditioned 
on compliance with the requirements of this chapter 
and rules adopted under this chapter. 

(d) The amount of the bond or liability insurance 
required by a regulatory agency may not be less 
than $5,000 nor more than $100,000 for property 
damage insurance and may not be less than $5,000 
for bodily injury insurance. The head of a regula
tory agency by rule may require different amounts 
of bond or insurance coverage for different classifi
cations of operations under this chapter. At all 
times during the license period, the bond or liability 
insurance must be maintained at not less than the 
amount set by the agency head. 
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(e) At least 10 days befo;e a reduction reque~~ed 
by a licensee or a cancellat10n o_f a bond or. liability 
insurance policy, the party takmg the action shall 
notify the head of the appropriate regulatory agen
cy. If the party does n?t give _th3:t _notice, the 
liability of the surety or msurer is limited to the 
bond or liability insurance policy. 

(f) The head of a regulatory agency may accept a 
bond or liability insurance policy in the proper sum 
which has a deductible clause in an amount of not 
more than $1 000 for the total amount of the bond or 
liability insu;ance policy required by this section. If 
the applicant has not s.atisfied t~e requirem~nt of 
the deductible amount m any prior legal claim, -an 
agency head may not accept a bo!ld or poli~y with a 
deductible clause unless the applicant furmshes the 
agency with a surety bond that satisfi~s the amount 
of the deductible clause as to all claims that may 
arise as a result of the applicant's operation. 

(g) Should the surety furnished under this section 
become insufficient or otherwise unsatisfactory, a 
licensee shall on notice of the insufficiency or other 
defect, immediately file a new bond or liability in
surance policy. A licensee may not operate as a 
commercial applicator during an uninsured period. 
Failure to file a bond or liability insurance policy or -
failure to maintain the surety in the required 
amount is a ground for suspension or revocation of a 
commercial applicator license. 
[Acts 1981, 67th. Leg., p. 1200, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981; 67th Leg., p. 2590, ch. 693, 
§ 6, eff. Sept. 1, 1981.] 

§ 76.112. Private Applicator 
(a) A person is a private applicator if the person 

uses or supervises the use of a restricted-use or 
state-limited-use pesticide for the purpose of produc
ing an agricultural commodity: 

(1) on property owned or rented by the perso? 
or the person's employer or under the person s 
general control; or 

(2) on the property of another person if 3:PPlied 
without compensation other than the tra<_lmg of 
personal services between producers of agricultur
al commodities. 

· (b) A private applicator is not required to be 
licensed or certified to use restricted-use or state
limited-use pesticides. 

(c) The department may establish a voluntar_y pro
gram to certify private applicators who wISh . to 
apply restricted-use pesticides in compliance with 
federal law. 

(d) An employee qualifies as a private app~icator 
under Subdivision (1) of Subsection (a) of this s~c
tion only if he is employed to yerform oth~r duties 
related to agricultural product10n and prov1d~ labor 
for the pesticide application but does not provide the 
necessary equipment or pesticide. 
[Acts 1981, 67th Leg., p. 1200, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2590, ch. 693, 
§ 7, eff. Sept. 1, 1981.] 

§ 76.113. Expiration and Renewal of Licenses 
(a) Each commercial or noncommercial applicator 

license expires on the last day ~f F~bruary ?f the · 
year following the year in which i_t was ISsue?. 

(b) Except as provided by Subsection (c) of t~1s 
section, a person having· a val!d current commercial 
or noncommercial applicator license m_ay renew ~he 
license for another year without retestmg by paymg 
to the regulatory agency the annual license fee 
required by this subchapter. . 

(c) A licensee must undertake trainin~, sub~it to 
retesting, or both, before renewal of a license .1~ the 
head· of the agency determines that add1~10nal 
knowledge is required in the license use ca~gories.or 
subcategories in which the licensee applies for re
newal. 
[Acts 1981, 67th Leg., p. 1201, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2591, ch. 693, 
§ 8, eff. Sept. 1, 1981.] 

§ 76.114. Records · 
(a) A regulatory agency shall require each licen

see to maintain records of the licensee's use of 
pesticides. The regulatory agency by rule shall pre
scribe the information to be included in the records. 

(b) A regulatory agency ,may r~qui.re a license<: ~o 
keep records of the licensees apphcat10n of a spec1f1c 
restricted-use or state~limited-use pesticide and may 
require those records to be kept separate from other 
business records. 

(c) A licensee shall keep records required under 
this section for a period of two years from the date 
of the pesticide application. 

(d) On written request of the regulatory agency, a 
licensee shall furnish the agency a copy of any 
requested record pertaining to the application of 
pesticides. . 
[Acts 1981, 67th Leg., p. 1201, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.115. Registration and Inspection of Equip
ment 

(a) Each regulatory agency shall provide f~r the 
registration and inspection of equipment used m the 
commercial application of a restricted-use or state
limited-use pesticide. 

(b) A regulatory agency may require repairs or 
alterations of equipment before further use. 

(c) The head of a regulatory agency by rule shall 
adopt standards that must be met before equipment 
may be registered. 

(d) Each piece of registered equipmen~ shall be 
identified by a license plate or decal furmshed by a 
regulatory agency at no cost to the licensee. 'r_he 
license plate or decal must be attached to the eqmp
ment in a manner and location prescribed by the 
regulatory agency. 
[Acts 1981, 67th Leg., p. 1201, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 76.116. Suspension, Modification, or Revocation 
. of License 
(a) The head of a regulatory agency that licensed 

a certified applicator may suspend, modify, or re
voke any provision in the license of the certified 
applicator if the head of the agency finds that the 
licensee has: 

(1) made a pesticide recommendation or applica
tion inconsistent with the pesticide's labeling or 
with the restrictions on the use of the pesticide 
imposed by the state or the Environmental Protec-
tion Agency; · 

(2) operated in a faulty, careless, or negligent 
manner; 

. (3) refused or, after notice, failed to comply 
with an applicable provision of this chapter, a rule 
adopted under this chapter, or a lawful order of 
the head of a regulatory agency by which the 
licensee is licensed; 

(4) refused or neglected to keep and maintain 
the records required by this chapter or to make 
reports when and as required; 

(5) failed to maintain a bond or policy of insur
ance as required by this chapter; 

(6) made false or fraudulent records, invoices, 
or reports; 

(7) u~ed .fraud or .misrepresentation in making 
an apphcat1on for a hcense or renewal of a license· 

' or 
(8) aided or abetted a licensed or an unlicensed 

perso~ to e.vade ~he provisions of this chapter, 
conspired with a licensed or an unlicensed person 
to evade the provisions of this chapter, or allowed 
the licensee's license to be used by another person. 
(b) A regulatory agency may temporarily suspend 

a license under this section for not more than 10 
days after giving the licensee written notice of non
compliance. In order to suspend a license for more 
than 10 days or to modify or revoke a license, ·the 
regulatory agency shall conduct a hearing on the 
action. The hearing must be held before the 11th 
da~ following the day on which the agency issues 
written notice to the licensee of the time, place, and 
nature of the hearing. 
[Acts 1981, 67th Leg., p. 1201, ch. 388 § 1 eff. Se1)l. 1 
1981.] , , , 

§ 76.117. Property Owner Use 
This ~hap~er does not prohibit a property owner 

from usmg 111 the property owner's house lawn or 
garden a pesticide that is labeled for that ~sc other 
than a pesticide that may be registered and' classi
fied for use only by certified applicators. 
(Acts 1981, 67th Leg., p. 1202, ch. 388 § 1 eff. Se1>t. I 
1981.] , , , 

[Sections 76.118 to 76.13.0 reserved for expansion] 

SUBCHAPTER F. STORAGE AND DISPOSAL 

§ 76.131. Rules 
(a) The department may adopt rules governing 

the storage and disposal of pesticides and pesticide 
containers for the purpose of: 

(1) preventing injury from storage or disposal 
lo man, vegetation, crops, or animals; and 

(2) preventing any waterway pollution that is 
harmful to man or wildlife. 
(b) A person may not store or dispose of a pesti

cide in violation of a rule adopted by the department 
under this section. 
[Acts 1981, 67th Leg., p. 1202, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

[Sections 76.132 to 76.150 reserved for expansion] 

SUBCHAPTER G. ENFORCEMENT 

§ 76.151. Entry Power 
(a) For the purpose of inspection, examination, or 

sampling, the department is entitled to enter at 
reasonable hours any building or place owned, con
trolled, or operated by a registrant or dealer if from 
probable cause it appears that the building or place 
contains a pesticide. 

(b) A regulatory agency is entitled to enter any 
public or private premises at reasonable times to: 

(1) inspect any equipment authorized or re
quired to be inspected under this chapter or to 
inspect the premises on which the equipment is 
kept or stored; 

(2) inspect or sample land exposed or reported 
to be exposed to a pesticide; 

(3) inspect an area where a pesticide is disposed 
of or stored; or 

(4) observe the use and application of a restrict
ed-use or state-limited-use pesticide. 
(c) If a ~egulatory agency is denied access to any 

land to wl11ch access was sought at a reasonable time 
for any. of the purposes listed in Subsection (b) of 
this section, the head of the regulatory agency may 
apply .to a magistrate for a warrant authorizing 
acces~ to the land for any of those purposes. On a 
showmg of probable cause to believe that a violation 
of a rule relating to a purpose listed in Subsection 
~b) of this section has occurred, the magistrate shall 
issue the search warrant for the purposes requested. 
[Acts 1981, 67th Leg., p. 1203, ch. 388 § 1 eff. Se•>t. 1 
1981.] ' ' ' , 

§ 76.152. Sampling 
The department is entitled to take a sample for 

official analysis from any package or Jot of pesti
cides found within this state. 
[Acts 1981, 67th Leg., p. 1203 ch. 388 § 1 eff Sept 1 1981.] . ' , , . . , 
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§ 76.153. Stop-Sale Order 

(a) If the department has reason to believe that a 
pesticide is in violation . of any provision of this 
chapter, the department may issue and enforce a 
written or printed order to stop the sale of the 
pesticide. The department shall present the order to 
the owner. or custodian of the pesticide. The person 
who receives the order may not sell the pesticide 
until the department determines that the pesticide is 
in compliance with this chapter. 

(b) This section does not limit the right of the 
department to proceed as authorized by another 
section of this chapter. 
[Acts 1981, 67th Leg., p. 1203, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.154. Injunction . 

(a) The department may sue in the name of the 
commissioner to enjoin any violation of a provision 
of this chapter. Venue is in the county in which the 
alleged violation occurred or is occurring. 

(b) A regulatory agency may request an appropri
ate prosecuting attorney or the attorney general to 
sue to enjoin a violation or threatened violation of a 
provision of this chapter lhat is within the agency's 
responsibility. 
[Acts 1981, 67th Leg., p. 1203, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2591, ch. 693, 
§ 9, eff. Sept. 1, 1981.] 

§ 76.155. Prosecutions 

A regulatory agency may request the appropriate 
prosecuting attorney to prosecute a violation of a 
provision of this chapter. 
[Acts 1981, 67th Leg., p. 1203, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2591, ch. 693, 
§ 10, eff. Sept. 1, 1981.] 

§ 76.156. · Civil Penalty 

(a) A person who violates a provision of this chap
ter or a rule adopted by a regulatory agency under 
this chapter is liable for a civil penalty of not less 
than $50 nor more than $1,000 for each day on which 
the violation occurs. 

(b) A county attorney, a district attorney, or· the 
attorney general shall sue in the name of the state 
for the collection of a civil penalty provided by this 
section. 

(c) The appropriate regulatory agency may re
quest an appropriate prosecuting attorney or the 
attorney general to bring suit under this section. 
[Added by Acts 1981, 67th Leg., p. 2591, ch. 693, § 11, eff. 
Sept. 1, 1981.] 

[Sections 76.157 to 76.180 reserved for expansion] 

SUBCHAPTER H. REMEDIES 

§ 76.181. Appeal of Denial or Cancellation of Pes
ticide Registration 

(a) A person whose application for registration of 
a pesticide has been denied or whose registration for 
a pesticide has been canceled may appeal the action 
in the manner provided for appeal of contested cases 
under the Administrative Procedure and Texas Reg
ister Act (Article 6252-13a, Vernon's Texas Civil 
Statutes). 

(b) Appeal under this section is governed by the 
substantial evidence rule. 
[Acts 1981, 67th Leg;, p. 1204, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.182. Appeal of Permit or License Denial, Sus
pension, Modification, or Revocation 

(a) A person whose application for an experimen
tal use permit, pesticide dealer license, commercial 
applicator license, or noncommercial applicator 
license has been denied or whose experimental use 
permit, pesticide dealer license, commercial applica
tor license, or noncommercial applicator license has 
been suspended for more than 10 days, revoked, or 
modified may appeal the action in the manner pro
vided for appeal of contested cases under the Ad
ministrative Procedure and Texas Register Act (Ar
ticle 6252-13a, Vernon's Texas Civil Statutes). 

(b) Appeal under this section is governed by the 
substantial evidence rule. 
[Acts 1981, 67th Leg., p. 1204, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.183. Appeal of Stop-Sale Order 
(a) The owner or custodian of a pesticide to which 

a stop-sale order applies may appeal the order to a 
court of competent jurisdiction in the county where 
the pesticide is found. 

(b) Appeal under this section is by trial de novo. 
[Acts 1981, 67th Leg., p. 1204, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.184. Reports of Pesticide Damage Claims 
(a) A person claiming damages from a pesticide 

application may file with the regulatory agency that 
licensed the certified applicator whose action al
legedly caused the damage a written statement 
claiming that the person has been damaged. To be 
eligible for consideration by the agency, the report 
must be filed before the 31st day following the day 
of the alleged occurrence or, if a growing crop is 
alleged to have been damaged, before the time that 
25 percent of the crop has been harvested or before 
the 31st day, whichever is less. The report must 
contain the name of the person allegedly responsible 
for the application of the pesticide and the name of 
the owner or lessee of the land on which the crop is 
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grown and to which damage is alleged to have 
occurred. The regulatory agency shall prepare a 
form to be furnished to persons for use in filing 
damage reports. The form may contain other infor
mation that is required by the head of the regula-

. tory agency. 
(b) On receipt of a report, the regulatory agency 

shall notify the licensee, the owner or lessee of the 
land on which the alleged act occurred, and any 
other person who may be charged with responsibility 
for the damages claimed. The regulatory agency 
shall furnish copies of the report to those people on 
request. 

(c) The regulatory agency shall inspect damages 
whenever possible and shall report its findings to the 
person claiming damage and to the person alleged to 
have caused the damage. In order that damage may 
be assessed, the claimant shall permit the regulatory 
agency and the licensee to observe, within reasona
ble hours, the land or nontarget organism alleged to 
have been damaged. 

(d) Failure to file a report does not bar mainte
nance of a civil or criminal action. If a person fails 
to file a report and is the only person claiming injury 
from the particular use or application of a pesticide, 
the regulatory agency may, if in the public interest, 
refuse to hold a hearing for the denial, suspension, 
or revocation of a license issued under this chapter 
to the person alleged to have caused the damage. 
[Acts 1981, 67th Leg., p. 1204, ch. 388, § 1, eff. Sept. l, 
1981.] 

[Sections 76.185 to 76.200 reserved for expansion] 

SUBCHAPTER I. PENALTIES 

§ 76.201. Offenses 
(a) A person commits an offense if the person 

distributes within this state or delivers for transpor
tation or transports in intrastate commerce or be
tween points within this state through a point out
side this state, any of the following: 

(1) a pesticide that has not been registered as 
provided by this chapter; 

(2) a pesticide that has a claim, a direction for 
its use, or labeling that differs from the represen
tations made in connection with its registration; 

(3) a pesticide that is not in the registrant's or 
manufacturer's unbroken immediate container and · 
that is not labeled with the information and in the 
manner required by Section 76.021 of this code; 

(4) a pesticide: 
(A) that is of strength or purity that falls 

below the professed standard or quality ex
pressed on its labeling or under which it is sold; 

(B) for which a substance has been substitut
ed wholly or in part; 

(C) of which a valuable constituent has been 
wholly or in part abstracted; or 

(D) in which a contaminant is present in an 
amount that is determined by the department to 
be a hazard; 
(5) a pesticide or device that is misbranded; or 
(6) a pesticide in a container that is unsafe due 

to damage; 
(b) A person commits an offense if the person: 

(1) detaches, alters, defaces, or destroys, wholly 
or in part, any label or labeling provided for by 
this chapter or a rule adopted under this chapter; 

(2) adds any substance to or takes any sub
stance from a pesticide in a manner that may 
def eat the purpose of this chapter or a rule adopt
ed under this chapter; 

(3) uses or causes to be used a pesticide contrary 
to its labeling or to a rule of the department 
limiting the use of the pesticide; 

(4) handles, transports, stores, displays, or dis-· 
tributes a pesticide in a manner that violates a 
provision of this chapter or a rule adopted by the 
department under this chapter; or 

(5) disposes of, discards, or stores a pesticide or 
pesticide container in a manner that is calculated 
to: 

(A) cause injury to man, vegetation, crops, 
livestock, wildlife, or pollinating insects; or 

(B) pollute a water supply or waterway. 
(c) A person other than a person to whom the 

pesticide is registered commits an offense . if the 
person uses for the person's advantage or reveals, 
other than to a properly designated state or federal 
official or employee, a physician, or in emergency to 
a pharmacist or other qualified person for the prepa
ration of an antidote, any information relating to 
pesticide formulas, trade secrets, or commercial or 
financial information acquired under this chapter 
and marked as privileged or confidential by the 
registrant. 

(d) A person commits an offense if the person: 
(1) commits an act for which a certified applica

tor's license may be suspended, modified, or re
voked under Section 76.116 of this code; or 

(2) violates any other provision of this chapter. 
[Acts 1981, 67th Leg., p. 1205, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 76.202. Penalty 
An offense under Section 76.201 of this code is a 

Class C misdemeanor, unless the person has been 
previously convicted of an offense under that sec
tion, in which event the offense is a Class B misde
meanor. 
[Acts 1981, 67th Leg., p. 1206, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2591, ch. 693, 
§ 12, eff. Sept. 1, 1981.] 
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§ 76.203. Defenses 

(a) It is a defense to prosecution under this sub-. 
chapter that the defendant: 

(1) is a carrier who was lawfully engaged in 
transporting a pesticide or device within this state 
and who, on request, permitted the department to 
copy all records showing the transactions in and 
movement of the pesticide or device; 

(2) is a public official of this state or the federal 
government who was engaged in the performance 
of an official duty in administering state or feder
al pesticide law or engaged in pesticide research; 

(3) is the manufacturer or shipper of a pesticide 
that was for experimental use only by or under 
the supervision of an agency of this state or of the 
federal government authorized by law to conduct 
research in the field of pesticides and the manu
facturer or shipper held a valid experimental use 
permit as provided by this chapter; and 

(4) manufactured or formulated a pesticide or 
device solely for export to a foreign country and 
prepared or packed the pesticide or device accord
ing to the specifications or directions of the pur
chaser. 
(b) It is a defense to prosecution under Section 

76.201(a)(3) of this code that the defendant is an 
applicator who, after acquiring an unbroken contain
er, opened and transported the open container to and 
from application and storage sites as necessary. 
[Acts 1981, 67th Leg., p. 1206, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

·CHAPTER 77. FIRE ANT CONTROL 

Section 
77.001. Commissioners Court May Establish Program. 
77.002. Coordination With Other Programs. 
77.003. Cost of Program. 
77.004. Approval of Program by Department. 
77.005. Federally Funded and Approved Programs. 

§ 77.001. Commissioners Court May Establish 
Program 

The commissioners court of any county may estab
lish, implement, and conduct a program for the 
eradication or .control of the imported fire ant. 
[Acts 1981, 67th Leg., p. 1207, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 77.002. Coordination With Other Programs 
The program established under this chapter may 

be conducted independently of or in conjunction 
with any related program conducted and financed by 
private or other public entities. 
[Acts 1981, 67th Leg., p. 1207, ch. 388, § 1, eff. Sept. 1, 
1981.) 

1 West's Tex.Stats. & Codes '81 Supp.-4 

§ 77 .003. Cost of Program 
The commissioners court may expend any availa

ble county funds to pay for all or its share of the 
cost of a program established under this chapter, 
including funds derived from taxation under the 
80-cent limitation of Article VIII, Section 9, of the 
Texas Constitution. 
[Acts 1981, 67th Leg., p. 1207, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 77.004. Approval of Program by Department 
(a) Except as provided by Subsection (b) of this 

section or by Section 77.005 of this code, the commis
sioners court shall obtain written approval by the 
department of the method of eradication to be used 
in any program established under this chapter. This 
approval must be obtained before the program is 
implemented. 

(b) If the department does not grant approval of a 
method of eradication or propose an altem::itive 
method before the 61st day following the day on 
which the proposed method is submitted to the de
partment, the commissioners court may proceed to 
expend county funds for implementation of the pro
gram using the method submitted to the depart
ment. 
[Acts 1981, 67th Leg., p. 1207, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 77.005. Federally Funded and Approved Pro
grams 

Approval by the department under Section 77.004 
of this code is not required in connection with any 
program that is financed totally or partially by 
federal funds and that is approved by the appropri
ate federal agencies. 
[Acts 1981, 67th Leg., p. 1207, ch. 388, § 1, eff. Sept. 1, 
1981.) 

Section 
78.001. 
78.002. 
78.003. 
78.004. 
78.005. 

78.011. 
. 78.012. 
78.013. 
78.014. 
78.015. 
78.016. 
78.017. 
78.018. 
78.019. 
78.020. 
78.021. 

CHAPTER 78. NOXIOUS WEED 
CONTROL DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Legislative Determination. 
Noxious Weeds. 
Eligibility to Sign Petition. 
Eligibility for Voting. 

SUBCHAPTER B. CREATION OF DISTRICT 

Petition for Creation of District. 
Filing Petition . 
District Boundaries; Name. 
Hearing Required. 
Notice of Hearing. 
Hearing. 
Action After Hearing. 
Notice of Election; Election Orders. 
Election. 
Returns; Effect of Election. 
Expense of Creating District. 
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Section 

78.031. 
78.032. 
78.033. 
78.034. 
78.035. 
78.036. 

78.041. 
78.042. 
78.043. 
78.044. 
78.045. 

SUBCHAPTER C. ADMINISTRATION 

Board of Directors. 
Initial Board of Directors. 
Annual Meeting. . 
Compensation of Directors. 
Officers. 
Inspectors and Clerical Employees. 

SUBCHAPTER D. ENFORCEMENT 

General Enforcement Powers of Board. 
Compliance Required. 
Notice of Control Measures. 
Inspection; Failure to Comply. 
Equipment Cleaning Procedure. 

SUBCHAPTER E. ASSESSMENTS AND APPROPRIATIONS 

78.051. 
78.052. 
78.053. 
78.054. 
78.055. 
78.056. 
78.057. 

78.061. 
78.062. 
78.063. 
78.064. 
78.065. 

Assessment. 
Special Election on Increased Assessment. 
Collection of Assessment. 
Deposit of Assessment. 
Report to County Clerk. 
Report to Department. 
Appropriated Funds. 

SUBCHAPTER F. DISSOLUTION OF DISTRICT 

Petition for Dissolution. 
Election Order. 
Dissolution Election. 
Returns; Effect of Election. 
Dissolution. 

SUBCHAPTER G. ANNUAL REVIEW TO EXCLUDE 
LAND IN CROSBY COUNTY 

78.071. Annual Review. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 78.001. Definitions 
In· this chapter: 

(1) "Board" means the board of directors of a 
district. 

(2) "District" means a noxious weed control dis
trict. 

[Acts 1981, 67th Leg., p. 1209, ch. 388, § 1, eff .. Sept. 1, 
1981.] 

§ 78.002. Legislative Determination · 
The legislature has determined that: 

(1) noxious weeds are present in this state to a 
degree that poses a threat to agriculture and is 
deleterious to the proper use of soil and other 
natural resources; and 

(2) reclamation of land from noxious weeds is a 
public right and duty in the interest of conserva
tion and development of the natural resources of 
the state. · 

[Acts 1981, 67th Leg., p. 1209, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.003. Noxious Weed 
For the purposes of this chapter, a weed or plant 

is considered to be a noxious weed if declared to be a 
noxious weed by: 

(1) ·a law of this state; or 
(2) the department acting under the authority 

of Chapter 61 of this code or any other law of this 
state. 

[Acts 1981, 67th Leg., p. 1209, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.004. Eligibility to Sign Petition 
In order to sign a petition under this chapter, a 

person must: 
(1) hold title to land located in the district or 

proposed district; 
(2) be 18 years of age or older; and· 

· (3) reside in a county all or part of which 1s 
located in a district or proposed district. 

[Acts 1981, 67th Leg., p. 1209, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.005. Eligibility for Voting 
In order to vote in an election under this chapter, 

a person must: 
(1) be a qualified voter; 
(2) reside in the district or in the proposed dis

trict; 
(3) own taxable property within the district; 

and 
(4) have rendered the property to the county 

tax assessor for taxation as required by law. 
[Acts 1981, 67th Leg., p. 1209, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 78.006 to 78.010 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT 

§ 78.011. Petition for Creation of District 
(a) Landowners may petition a commissioners 

court for the creation of a noxious ·weed control 
district authorized under Article XVI, Section 59, of 
the Texas Constitution. 

(b) The petition must contain: . 
(1) the signatures of 50 persons eligible to sign 

the petition or of a majority of the persons eligible 
to sign the petition, whichever is the lesser num
ber; 

(2) the name of the proposed district; and 
(3) the boundaries of the proposed district. 

(c) The petition may consist of more than one 
copy, and the signatures on each copy shall be added 
to determine if the total number of signatures re
quired by this section have been obtained. 
[Acts 1981, 67th Leg., p. 1210, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 78.012. Filing Petition 

(a) The petition must be filed in the commission
ers court of the county in which the largest part of 
the district is located. 

(b) The person filing the. petition shall deposit 
$500 in cash with the county clerk of the county in 
which the petition is filed. 
[Acts 1981, 67th Leg., p. 1210, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 78.013. District Boundaries; Name 
(a) A district may include: 

(1) a political subdivision or a defined district of 
this state; 

(2) one or more counties, or a portion of one or 
more counties; · 

(3) all or a portion of a town, village, or munici
pal corporation; or 

(4) a body of land separated from the rest of 
the district. 
{b) A district may not include: 

(1) less than 32,000 acres; 
(2) territory located in more than five counties; 
(3) territory in more than one county, unless 

approved by the majority vote of eligible voters 
who reside in the territory in each county pro
posed to be included in the district; or 

(4) land located in another district. 
(c) A district must bear a name containing the 

words "noxious weed control district." 
[Acts 1981, 67th Leg., p. 1210, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

§ 78.014. Hearing Required 
After receiving a petition for the creation of a 

district, the commissioners court shall set a date for 
a hearing to determine if an election should be held 
to create a district. The hearing may be held at a 
regular or special session of the court. 
[Acts 1981, 67th Leg., p'. 1210, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.015. Notice of Hearing 
· (a) Except as provided by Subsection (b) of this 
section, the county clerk shall give notice of a hear
ing required by Section 78.014 of this code by pub
lishing the notice two or more times, with an inter
val of seven or more days between the first and 
second publication, in a newspaper of general circu
lation in each county i~ which the proposed district 
will be located. 

(b) If a county in which a proposed district will be 
located does not have a newspaper of general circu
lation, the county clerk shall give· notice by posting 
the notice for two weeks or longer in four public 
places within the part of the county that is located 
in the proposed district. 

(c) Notice required by this section must contain a 
statement of: 

(1) the purpose of the hearing; 
(2) the date, time, and place of the hearing; 

and 
(3) the boundaries of the district, which may be 

defined by a general description that need not be 
a full legal description of the district. . 

[Acts 1981, 67th Leg., p. 1210, ch. 388, § 11 eff. Sept. 1, 
1981.] ' 

§ 78.016. Hearing 
At a hearing required by Section 78.014 of this 

code, a person whose land is included in or may be 
affected by the proposed district may appear before 
the commissioners court and testify for or against 
the creation of the district. If the hearing lasts 
longer than one day, the commissioners court may 
adjourn the hearing to another day. 
[Acts 1981, 67th Leg., p. 1211, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.017. Action After Hearing 
At the conclusion of a hearing required under 

Section 78.014 of this code, the commissioners court 
may: 

{l) on a determination that the proposed district 
will provide a public benefit to a substantial por
tion of the land within the district, grant the 
petition; 

(2) on a determination that certain land in the 
district will· not benefit from the creation of the 
district, redefine the proposed district to exclude 
that land and grant the petition; or 

(3) on a determination that the proposed district 
will not offer a public benefit or benefit to a 
substantial portion of the land included in the 
proposed district, refuse the petition. 

[Acts 1981, 67th Leg., p. 1211, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.018. Notice of Election; Election Orders 
(a) After granting a petition under Section 78.017 

of this code, the commissioners court shall order an 
election to be held to determine whether a district 
should be created. 

(b) If the proposed district is located entirely in 
one county, the county clerk shall post the notice at 
the county's courthouse door and at four public 
places within the proposed district. If the proposed 
district is located in more than one county, the 
county clerk shall post the notice at each county's 
courthouse door and at four public places within the 
proposed district in each county. 

(c) The county clerk shall post the notice before 
the 30th day prior to the date of the election. 

(d) The notice must contain a statement of: 
{l) the purpose of the election; 
(2) the time of the election; 
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(3) the locations at which the election will be 
held; and 

(4) the boundaries of the proposed district. 
[Acts 1981, 67th Leg., p. 1211, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.019. Election 
(a) Except as otherwise provided by this section, 

the procedure for conducting an election must be in 
compliance with the election laws of this state. 

(b) The commissioners court by order shall: 
(1) create voting precincts in the proposed dis

trict; 
(2) select a polling place or polling places within 

the precincts, taking into consideration the conve
nience of the voters; and 

(3) appoint judges and other necessary election 
officers. 
(c) Each eligible voter is entitled to vote at the 

election. 
.. (d) Ballots for the election must be printed to 
'provide for voting for or against the proposition: 
"Creating the district and making a uniform assess
ment of benefits not to exceed six cents per acre." 
[Acts 1981, 67th Leg., p. 1211, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 78.020. Returns; Effect of Election 
(a) Immediately after the election, the election 

officers shall forward the results to the commission
ers court. The commissioners court shall canvass 
the vote and enter an order declaring the result of 

· the election. 
(b) If the proposed district is located entirely in 

one county, the commissioners court shall issue an 
order declaring the creation of the district if the 
majority of votes cast in the county are for the 
proposition. If the proposed district is located in 
more than one county, the commissioners court shall 
issue an order declaring the creation of the district 
composed only of land in those counties in which a 
majority of votes are cast for the proposition. 

(c) The commissioners court shall send a copy of 
the order to the county clerk of each county in which 
a portion of the district is located, and the county 
clerk shall file the order as a public record. 
[Acts 1981, 67th Leg., p. 1212, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.021. Expense of Creating District 
(a) After the district is created, the county cl~rk 

shall: 
(1) deduct from the fee deposited under Section 

78.012 of this code an amount equal to expenses 
incurred by the commissioners court as a result of 
the creation of the district, including the expense 
of the election; and 

(2) after rece1vmg a voucher signed by the 
county judge, refund the remainder of the fee to 
the chairman of the board of the district within 30 
days after the day of the election of the chairman. 
(b) The board shall refund to the petitioners out 

of the first money collected by the district the full 
amount of the fee required under Section 78.012 of 

. this code. 
(c) If the commissioners court denies a petition or 

if the result of an election is against the creation of 
the district, the county clerk shall: 

(1) deduct from the fee deposited under Section 
78.012 of this code an amount equal to· expenses 
incurred by the commissioners court as a result of 
consideration of the formation of the proposed 
district, including the expense of any election 
held;. and 

(2) after receiving a voucher signed ·by the 
county judge, refund the remainder of the fee to 
the petitioners or their agent or attorney. 

[Acts 1981, 67th Leg., p. 1212, ch. 388, § 1, eff. Sept 1, 
1981.] 

[Sections 78.022 to 78.030 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATION 

§ 78.031. Board of Directors 
(a) The board of directors of a noxious weed con

trol district is composed of five persons, each of 
whom must: 

(1) hold title to land located in the district; 
(2) be 18 years of age or older; and 
(3) reside in a county all or part of which is 

located in the district. 
(b) Except as provided· by Section 78.032 of this 

code, the term of office of a director is ·two years. 
[Acts 1981, 67th Leg., p. 1212, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.032. Initial Board of Directors 
(a) The commissioners court that ordered creation 

of the district shall appoint five eligible persons to 
serve as the first board of directors of the district. 

(b) If the dis.trict is composed of land in more than 
one county, the commissioners court shall appoint 
one director from each county within the district and 
fill any remaining vacancy by appointing a director 
from the district at large. 

(c) Three of the directors of the first board shall 
serve from the date of their appointment until the 
first annual meeting of eligible voters, as authorized 
by Section 78.033 of this code, and the remaining 
two directors shall serve from the date of their 
appointment until the second annual meeting of 
eligible voters. The directors shall determine by lot 
which three directors shall serve until the first annu-
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al meeting and which two directors of the board 
shall serve until the second annual meeting. 
[Acts 1981, 67th Leg., p. 1213, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.033. Annual Meeting 
(a) The chairman of the board shall call an annual 

meeting of the eligible voters in the district to be 
held on the fourth Saturday of each April. 

(q) The chairman shall give written notice of the 
time and place of the -meeting not later than the 
10th day before the day of the meeting to each 
eligible voter in the district, as shown by the county 
tax assessor-collector's records in each county in the 
district. 

(c) At the meeting, the eligible voters shall: 
(1) elect successors to directors whose terms are 

expiring during the year of the meeting; and 
(2) consider other business the board determines 

is proper to consider. · 
(d) A director elected under Subsection (c)(l) of 

this section must reside in the same territory from 
which the predecessor was required to be selected. 

(e) A person entitled to attend the meeting may 
appoint a proxy to represent him or her at the 
meeting. 
[Acts 1981, 67th Leg., p. 1213, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 78.034. Compensation of Directors 
A director of the board is entitled to receive: 

(1) $5 a day for attending a meeting of the 
board, not to exceed $60 a year; and 

(2) 10 cents a mile for the distance the director 
actually travels between the director's residence 
and the place of a meeting of the board. 

[Acts 1981, 67th Leg., p. 1213, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 78.035. Officers · 
The board shall annually elect a chairman and any 

officers it considers necessary. The board shall fill a 
vacancy in the chairmanship of the board or if! an 
officer's positiOn by appointing a director to fill the 
vacancy. 
[Acts 1981, 67th Leg., p. 1213, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.036. Inspectors and Clerical Employees 
(a) The board may employ one or more persons to 

perform inspections under Section 78.044 of this 
code. 

(b) The board may set the compensation of an 
inspector, and an inspector is entitled to reimburse
ment for actual and necessary expenses incurred in 
making an inspection. 

(c) The board may employ necessary clerical per-
sonnel. . 
[Acts 1981, 67th Leg., p. 1214, ch. 388, § 1, eff. Sept. 1, 
1981.] 
[Sections 78.037 to 78.040 reserved for expansion] 

SUBCHAPTER D. ENFORCEMENT · 

§ 78.041. General Enforcement Powers of Board 
The board may: 

(1) determine which noxious weeds are subject 
to control a1.d what appropriate methods of con
trol are to be used, including spraying, cutting, 
burning, tilling, or any other appropriate method; 

(2) prescribe specific areas in the district in 
which control measures are to be used; 

(3) prescribe the period during which control 
measures are to be used; and 

(4) incur expenses and take other actions neces
sary to carry out the purposes of this chapter. · 

[Acts 1981, 67th Leg., p. 1214, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.042. Compliance Required 
(a) A person who holds title to or possesses land in 

the district shall comply with control measures pre
scribed by the board under this chapter. 

(b) The commissioners court of a county located in 
the district shall comply with control measures pre
scribed by the board under this chapter for the 
purpose of controlling noxious weeds on rights-of
way of public roads and public land· within the 
district. 
[Acts 1981, 67th Leg., p. 1214, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.043. Notice of Control M_easures 
The chairman of the board shall give written 

notice to each person who holds title to or possesses 
land located in the district of: 

(1) the control measures in effect on the per
son's land; and 

(2) information necessary to enable the person. 
to carry out the measures. 

[Acts 1981, 67th Leg., p. 1214, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.044. Inspection; Failure to Comply 
(a) A director or an inspector appointed by the 

board may enter land in the d_istrict to determine if: 
(1) control measures are necessary; or 
(2) control measures prescribed by the board are 

being carried out. 
(b) If the board determines that a person who 

holds title to or possesses land that is located in the 
district is failing to comply with prescribed control 
measures, the board in writing shall order compli
ance with the measures within a stated time. 

(c) If a person fails to obey an order issued under 
Subsection (b) of this section, the board may sue in 
the district court of the county in which the land is 
located for a mandatory injunction ordering compli
ance. If the court issues the injunction, the person 
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is liable for court costs and a reasonable attorney's 
fee, to be determined by the court. 
[Acts 1981, 67th Leg., p. 1214, ch. 388, § 1, eff. Sept. 1, 
1981J . 

§ 78.045. Equipment Cleaning Procedure 
(a) The board may prescribe rules requiring the 

cleaning of and the disposal of materials cleaned 
from farm implements and machinery brought into 
the district or moved from one part of. the district to 
another part. 

(b) The board shall give notice of rules prescribed · 
under this section by: 

(1) posting a copy of the notice of the adoption 
of the rules at four public places in each county 
located in the district not later than the 11th day 
before the effective date of the rules; and 

(2) filing a copy of the adoption of the rules 
with the county clerk of each county located in the 
district. 
(c) A person commits an offense if the person fails 

to obey a rule prescribed under Subs.ection (a) of this 
section. An offense under this subsection is a misde
meanor punishable by a fine of not less than $25 nor 
more than $250. 
[Acts 1981, 67th Leg., p. 1215, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 78.046 to 78.050 reserved for expansion] 

SUBCHAPTER E. ASSESSMENTS AND 
APPROPRIATIONS 

§ 78.051. Assessment 
(a) The board may impose an annual uniform as

sessment on land within the district in order to pay 
the expenses of the district. 

(b) The amount of the assessment may not exceed 
six cents an acre. 
[Acts 1981; 67th Leg., p. 1215, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 78.052. Special Election on Increased Assess-
ment · 

(a) The commissioners court that ordered creation 
of an existing district with a maximum uniform 
assessment rate of less than six cents an acre may 
order an election to be held to determine whether or 
not the maximum uniform assessment rate should be 
raised to six cents an acre. The county clerk shall 
give notice in the manner provided by Section 78.018 
of this code and the commissioners court shall con
duct the election in the manner provided by Section 
78.019 of this code. 

(b) Ballots for the election must be printed to 
provide for voting for or against the proposition: 
"Increasing the maximum assessment rate to six 
cents." 

(c) Immediately after the election, the election 
officers shall forward the results to the commission
ers court. The commissioners court shall canvass 
the vote and declare the result of the election. 

(d) If the district is located entirely in one county, 
the commissioners court shall issue an order declar
ing the increase· of the maximum uniform assess
ment to six cents an acre. If the district is located 
in more than one county, the commissioners court 
shall issue an order declaring the increase of the 
maximum rate of assessment to six cents an acre 
only in those counties where a majority of votes cast 
are for the proposition. 
[Acts 1981, 67th Leg., p. 1215, ch. 388, § 1, eff. Sept. 1, 
1981J . 

§ 78.053. Collection of Assessment 

(a} The ~oard may assess· and collect an assess
ment imposed under this chapter by: 

(1) appointing an assessor-collector to perform 
the duties; 

(2) contracting with the county tax assessor-col
lector to perform the duties; or 

(3) appointing an assessor to make an assess
ment and contracting with a county tax assessor
collector to collect the assessment. 

(b) If the board appoints an assessor-collector un
der Subsection (aXl) of this section, the board may 
require the assessor-collector to give bond in an 
amount determined by the board. The board may 
compensate the assessor-collector in an amount not 
to exceed an amount equal to five percent of assess
ments collected. 

(c) If the board contracts with a county tax asses
sor-collector under Subsection (aX2) of this section, 
the assessor-collector may retain as fees of office 
five percent of all assessments collected. 

(d) If the board appoints an assessor under Sub
section (a)(3) of this section, the board may compen
sate the assessor in an amount not to exceed an 
amount equal to 21/z percent of the assessments 
collected and the contracting county tax assessor-col~ 
lector may retain 2112 percent of the assessments 
collected. 
[Acts min, 67th Leg., p. 1215, ch. 388, § J, eff. Sept. 1, 
1981.] 

§ 78.054. Deposit of Assessment 

The person collecting assessments shall deposit the 
money collected into a district depository selected by 
the board. 
(Acts 1981, 67th Leg., p. 1216, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 78.055. Report to County Clerk 

(a) The chairman of the board shall file a report 
before September 1 of each year with the county 
clerk of each county in which the district is located. 

(b) The report must contain: 
(1) a statement of the total amount of money 

received by the board during the 12 months end-
ing the last June 30; · 

(2) an itemized statement of the total amount 
of money expended by the board during the 12 
months ending the last June 30; and 

(3) a statement of the amount of money on· 
hand on the last June 30. 

[Acts 1981, 67th Leg., p. 1216, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.056. Report to Department 
(a) Before September 1 of each year, the chair

man of the board shall file a report with the depart
ment stating the amount of money i::eceived through 
the assessments by the district in the 12 months 
ending the last June 30. · 

(b) The department shall certify the amount stat
ed in the report required by Subsection (a) of this 
section to the comptroller of public accounts. 
[Acts 1981, 67th Leg., p. 1216, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.057. Appropriated Funds 
(a) Except as provided by Subsection (b) of this 

section, if the legislature appropriates funds for the 
control· of noxious weeds, the comptroller shall issue 
a warrant to each district in an amount equal to the 
amount certified for the district by the department 
under Section 78.056 of this code. 

(b) If the legislature appropriates an amount for 
the control of noxious weeds that is less than the 
total of all amounts certified by the department 
under Section 78.056 of this code, the comptroller 
shall issue a warrant to each district in an amount 
that is equal to that district's proportion of the total 
of funds certified under Section 78.056 of this code. 
[Acts 1981, 67th Leg., p. 1216, ch. 388, § 1, eff. Sept. 1, mw . 
[Sections 78.058 to 78.060 reserved for expansion] 

SUBCHAPTER F. DISSOLUTION OF DISTRICT 

§ 78.061. Petition for Dissolution 
(a) The eligible voters residing in a district may 

petition the board to conduct an election on the 
dissolution of the district. 

(b) The petition must contain the signatures of 50 
eligible voters or of a majority of the eligible voters 
in the district, whichever is the lesser number. 
[Acts 1981, 67th Leg., p. 1217, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 78.062. Election Order 
(a) Before the 90th day after the day on which the 

board receives a petition for dissolution, the board 
shall order an election to determine whether the 
district should be dissolved. 

(b) The chairman shall give notice of the election 
in the same manner as· is required for publication of 
notice of a hearing under Section 78.015 of this cooe. 

(c) Notice required by this section must contain a 
statement of: 

(1) the purpose of the election; and · 
· (2) the date, time, and place of the election. 

[Acts 1981, 67th Leg., p. 1217, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.063. Dissolution Election 
(a) Except as otherwise provided by this section, 

the procedure for conducting a dissolution election 
shall be in compliance with the election laws of this 
state. 

(b) The board shall: 
(1) designate polling places in the district, tak-· 

ing .into consideration the convenience of the vot
ers; and 

(2) appoint judges and the other necessary elec
tion officers. 
(c) Each eligible voter is entitled to vote at the 

election. 
[Acts 1981, 67th Leg., p. 1217, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.064. Returns; Effect of Election 
(a) After the election, the board shall: 

(1). canvass the returns of the election; and 
. (2) enter an order declaring the result of the 

election. 
(b) If a majority of votes are cast against the 

dissolution of the district, another election on the 
proposition may not be held within 12 months after 
the date of the election. 

(c) If a majority of votes are cast for the dissolu
tion of the district, the board shall enter an order 
declaring the district dissolved. 
[Acts 1981, 67th Leg., p. 1217, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 78.065. Dissolution. 
(a) After a dissolution order has been issued, the 

board may not exercise any power except to termi
nate the affairs of the district. 

(b) If at the time of dissolution the district does 
not have sufficient funds to pay claims against the 
district and if annual assessments already imposed 
are insufficient to pay the claims, the board may 
impose and collect further annual assessments in an 
amount necessary to pay the claims. 



§ 78.065 AGRICULTURE CODE 142 

(c) If at the time of dissolution there are no claims 
against the district, the board shall pay any remain
ing funds to the treasuries of the counties located in 
the district. Each county shall deposit the funds 
received to the credit of the general fund of the 
county. The amount of the payment to each county 
must be in the same proportion as the area of the 
county is to the total area of the district. 
[Acts 1981, 67th Leg., p. 1217, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 78.066 to 78.070 reserved for expansion] 

SUBCHAPTER G. ANNUAL REVIEW TO EXCLUDE 
LAND IN CROSBY COUNTY 

§ 78.071. Annual Review 
I 

(a) The Commissioners Court of Crosby County 
shall establish a regular time once every calendar 
year to review petitions for excluding land from the 
district. 

(b) The Commissioners Court of Crosby County 
shall publish notice of the hearing once a week for 
two consecutive weeks in one or more newspapers 
with general circulation in the district. The first 
publication shall appear at least 15 days and not 
more than 40 days before the date of the hearing. 

(c) The notice shall advise all persons eligible to 
sign a petition under this chapter of their right to 
present petitions for exclusions and offer evidence in 
support of the petition and their right to contest any 
proposed exclusions based on either a petition or the 
court's own conclusions. 

(d) A person eligible to sign a petition under this 
chapter within the district may file a petition with 
the commissioners court requesting that land be 
excluded from the district. A petition for exclusion 
shall be filed with the court at least 10 days before 
the date of the hearing and shall state clearly the 
reasons why the land will not benefit from inclusion 
in the district. 

(e) After considering all evidence presented to it, 
if the commissioners court finds that the land de
scribed in a petition for exclusion does not benefit 
from inclusion in the district, the court shall declare 
the land excluded and shall redefine the boundaries 
of the district accordingly. 

(f) The owner of the excluded land is not exempt 
from liability for any amounts due to the district 
prior to exclusion of the land. 

(g) Land excluded from the district under this 
section may be included iri the district at a later time 
after petition, notice, and hearing as provided in this 
section for exclusion of land from the district. 
[Acts 1981, 67th Leg., p. 1218, ch. 388, § 1, eff. Sept. 1, 
1981.] 

SUBTITLE C. GRADING, PACKING AND IN
SPECTING HORTICULTURAL PRODUCTS 

CHAPTER 91. GENERAL GRADES AND 
PACKS OF FRUITS AND VEGETABLES 

Section 
91.001. 
91.002. 
91.003. 
91.004. 
91.005. 
91.006. 
91.007. 
91.008. 

91.021. 
91.022. 
91.023. 
91.024. 
91.025. 
91.026. 

SUBCHAPTER A. GENERAL PROVISIONS 

Department to Administer. 
Compliance with Standards. 
Inspections. 
Certificate of Inspection. 
Cooperative Agreements. 
Culls. 
Package Markings. 
Penalty. 

SUBCHAPTER B. CONTAINER STANDARDS 

Compliance With Standards. 
Bushel Basket. 
Four-Basket Crate. 
Six-Basket Crate. 
Folding Onion Crate. 
Berry Box or Crate. 

SUBCHAPTER C. PEACH GRADES AND PACKS 

91.041. 
91.042. 
91.043. 
91.044. 
91.045. 

91.061. 
91.062. 
91.063. 
91.064. 
91.065. 
91.066. 
91.067. 
91.068. 

91.081. 
91.082. 
91.083. 

Grades. 
Fancy Grade. 
Choice or No. 1 Grade. 
No. 2 Grade. 
Peach Packs. 

SUBCHAPTER D. BERMUDA ONION GRADES 

Grading Characteristics. 
Grade No. I. 
Grade No. 1, Large. 
Boiler Grade. 
Grade No. 2. 
Grade No. 2, Large. 
Grade No. 3. 
Permissible Variations. 

SUBCHAPTER E. CABBAGE GRADES 

Grade No. 1. 
Grade No. 2. 
Permissible Variations. 

SUBCHAPTER F. SNAP BEAN GRADES AND PACKS 

91.091. 
91.092. 
91.093. 
91.094. 
91.095. 

Grading Characteristics.· 
Grade No. 1. 
Grade No. 2. 
Permissible Variation. 
Snap Bean Packs. 

SUBCHAPTER G. BARTLETT PEAR GRADES AND PACKS 

91.111. 
91.112. 
91.113. 
91.114. 
91.115. 

91.121. 
91.122. 
91.123. 
91.124. 
91.125. 

Extra Fancy Grade. 
Fancy Grade. 
Choice Grade. 
Packages and Markings. 
Pear Packs. 

SUBCHAPTER H. IRISH POTATO GRADES 

Grading Characteristics. 
Grade No. 1. 
Grade No. 2. 
Permissible Variations. 
Container Markings. 
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Section 
91.141. 
91.142. 
91.143. 

SUBCHAPTER I. SWEET POTATO INSPECTION 
AND CLASSIFICATION 

Availability of Department Services. 
Rules. 
Inspection Fees. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 91.001. Department to Administer 

-The department shall administer this chapter and 
adopt rules necessary for its enforcement. The de
partment shall publish the rules and other informa
tion that will aid fruit growers, vegetable growers, 
and container manufacturers in complying with this 
chapter. 
[Acts 1981, 67th Leg., p. 1220, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 91.002. Compliance With Standards 

Grades and packs of fruits and vegetables must· 
meet the standards established by this chapter. 
[Acts 1981, 67th Leg., p. 1221, ch. 388, § 1, eff. Sept. 1 
1981J ' 

§ 91.003. Inspections 

(a) The department shall appoint inspectors to 
inspect fruits an.d vegetables, other than potatoes, 
under this chapter. 

(b) Inspections shall be performed at the various 
shipping or loading stations in this state when re
quested by the growers or the shippers of fruits or 
vegetables, or by the shippers' agents, or by a person 
with a financial interest in the fruits or vegetables. 

(c) Each ·person who requests an inspection shall 
pay a pro rata share of the expense of inspection. 
[Acts 1981, 67th Leg., p. 1221, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.004. Certificate of Inspection 
~(a) The department shall furnish certificates of 

inspection or other forms to evidence that an official 
inspection has been made. 

(b) After an applicant has paid a pro rata share of 
the cost of an inspection performed under this chap
ter, an inspector shall issue to the applicant a form 
to evidence that an official inspection has been made 
or a certificate of inspection that shows the grade, 
classification, pack, or other standard requirements 
of the fruits or vegetables. 

(c) A certificate of inspection issued under this 
section is prima facie evidence of the grade, classifi
cation, pack, or other standard requirements of the 
fruits or. vegetables as of the time of inspection. 
[Acts 1981, 67th Leg., p. 1221, ch. 388, § 1, eff. Sept. 1, 
1981J : . 

§ 91.005. Cooperative Agreements 
(a) The department may enter into cooperative 

agreements with the United States Department of 
Agriculture, or with any Texas firm, corporation, or 
association that is organized for that purpose, or 
both. An agreement may provide for the certifica
tion of grades of fruits and vegetables, other than 
potatoes, under this chapter. 

(b) Department inspectors and a firm, corpora
tion, or association that has executed a cooperative 
agreement shall obtain . a license from the depart
ment, which shall be issued under department rules. 

(c) In addition to the grades established by this 
chapter, the department may adopt the United 
States standards for the fruits and vegetables grown 
in this state, or the department may adopt rules 
concerning the grades, grading, or regulation of 
fruits and vegetables, other than potatoes, under 
this chapter. ' 
[Acts 1981, 67th Leg., p. 1221, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ . 91.006. Culls 
(a) Fruits and vegetables that are too small, ill

shaped, or poor in general quality to meet the stan
dards of this chapter for any other grade are culls. 

(b) A person may not ship culls unless the culls 
are marked "culls" and placed in a separate consign
ment from other fruits and vegetables. 
[Acts 1981, 67th Leg., p. 1221, ch. 388, § 1, eff. Sept. 1, 
1981.] . . 

§ 91.007. Package Markings 
A package of fruits or vegetables for which a 

grade is established under this chapter that is of
fered for sale or prepared for shipment shall be 
plainly marked with: 

(1) the grade of the fruit or vegetable; and 
(2) . the. name and post office address of the 

shipper. 
[Acts 1981, 67th Leg., p. 1221, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.008. Penalty 
(a) A person commits an offense if, as a grower, 

shipper's agent, packer, or representative of a trans
portation company, the person: 

(1) refuses to allow an inspection under this 
chapter of fruits or vegetables that are packed or 
ready for shipment; or 

(2) violates a provision of this chapter. 
(b) An offense under this section is a misdemean

or punishable by a fine of not more than $100. 
[Acts 1981, 67th Leg., p. 1222, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 91.009 to 91.020 reserved for expansion] 
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SUBCHAPTER B. CONTAINER STANDARDS 

§ 91.021. Compliance With Standards 
Containers used for the shipment of fruits or 

vegetables must met the minimum standards estab
lished by this subchapter. 
[Acts 1981, 67th Leg., p. 1222, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.022. Bushel Basket 
A bushel basket must contain at least 2,150.4 cubic 

inches in the basket proper, regardless of the con
struction of the lid. 
[Acts 1981, 67th Leg., p. 1222, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.023. Four-Basket Crate 
(a) Each basket in a four-basket crate .must be 5 

by 8 inches.at the bottom, 6 by 10 inches at the top, 
and 4 inches deep, must contain at least 201.6 cubic 
inches, and must hold at least three quarts dry 
measure. 

(b) The heads of the crate must be 41/2 by 11 
. inches at the bottom, 13 inches long at the top, and 
, at least 7116 of an inch thick. 

(c) The veneer or boards on the bottom, sides, and 
top must be at least 41/2, 4, and 51/2 inches wide, 
respectively, at least 1/1 of an inch thick, and 22 
inches long. · · 

( d) Crates and baskets must be made of good 
quality, substantial material. Both crates and bas
kets must be strong enough to withstand the usual 
strain of transportation and handling. 

, [Acts 1981, 67th Leg., p. 1222, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 91.024. Six-Basket Crate 
Each basket in a six-basket crate must contain at 

least 268.8 cubic inches. 
[Acts 1981, 67th Leg., p. 1222, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.025. Folding Onion Crate 
· A folding onion crate must be at least 19% inches 

long, 113/16 inches wide, and 93/16 inches deep, as 
measured on the inside, and must contain at least 
2,154.4 cubic inches. 
[Acts 1981, 67th Leg., p. 1222, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.026. Berry Box or Crate 
(a) A quart berry box or crate must hold at least 

24 quart baskets, each of which must contain at least 
67.2 cubic inches dry measure. 

(b) A pint berry box or crate must hold at least 24 
pint baskets, each of which must contain at least 
33.6 cubic inches dry measure. 
[Acts 1981, 67th Leg., p. 1222, ch. 388, § 1, eff. Sept. 1, 
1981.] 
[Sections 91.027 to 91.040 reserved for expansion] 

SUBCHAPTER C. PEACH GRADES AND PACKS 

§ 91.041. Grades 
The standard peach grades are fancy, choice or 

No. 1, and No. 2. 
[Acts 1981, 67th Leg., p. 1223, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.042. Fancy Grade 
(a) Fancy peaches: 

(1) are medium to large in size; 
(2) have good color for the variety; and 
(3) are firm and sound, or are properly mature 

for shipment to a distant market. 
(b) Fancy peaches shall be carefully picked and 

closely packed in bushel baskets or in four-basket or 
six-basket crates. 
[Acts 1981, 67th Leg., p. 1223, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.043. Choice or No. 1 Grade 
(a) Choice or No. 1 Grade peaches are: 

(1) average in· size and color for the variety; 
(2) sound and firm, or properly mature for ship

ment to a distant market; and 
(3) practically free of blemishes. 

(b) Choice or No. 1 Grade peaches shall be careful
ly picked and closely packed in bushel baskets or in 
four-basket or six-basket crates. 
[Acts 1981, 67th Leg,, p. 1223, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.044. No. 2 Grade 
Number 2 Grade peaches are all peaches that ·~ere 

not good. enough for No. 1 Grade but are sound, 
suitable for market, and appropriate for reasonably 
distant shipment. A No. 2 Grade peach may have 
slight defects, including: 

(1) small size; 
(2) a slightly uneven surface; 
(3) green color; or 
(4) ripeness. 

[Acts 1981, 67th Leg., p. 1223, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.045. . Peach Packs 
(a) The standard peach packs for a six-basket 

crate are: 
(1) 72's, which are packed by placing 1 and 2 

alternately in 4 rows, 2 layers high, 6 to the layer 
on end, blossom end up; 

(2) .96's, which are packed by placing 2 and 2 
alternately in 4 rows, 2 layers high, 8 to the layer 
on end, blossom end up; 

(3) 138's, which are packed by placing 2 and 1 
alternately in 5 rows, 3 layers high, 8 and 7 
alternately ·to the layer, flat; 
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(4) 162's, which are packed by placing 2 and 1 

alternately in 6 rows, 3 layers high, 9 to the layer, 
flat; 

(5) 180's, which are· packed by placing 2 and 2 
alternately in 5 rows, 3 layers high, 10 to the 
layer, flat; 

(6) 216's, which are packed by placing 2 and 2 
alternately in 6 rows, 3 layers high, 12 to the 
layer, flat; · · 

(7) 270's, which are packed by placing 3 and 3 
alternately in 5 rows, 3 layers high, 15 to the 
layer, flat; and 
· (8) 324's, which are packed by placing 3 and 3 
alternately in 6 rows, 3 layers high,. 18 to the 
layer, flat, · 
(b) Layers in a package shall be tightly filled. 

The top layer shall extend approximately one inch 
·above the rim or edge of the bushel basket, crate 
basket, or box. · · 

(c) As nearly as possible, peaches in a package 
must be uniformly ripe. · 
[Acts 1981, 67th Leg., p. 1223, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 91.046 to 91.060 reserved for expansion]. 

SUBCHAPTER D. BERMUDA ONION GRADES 

§ 91.061. · Grading Characteristics 
(a) A bright onion has the attractive pearly luster 

normal for Bermuda onions. · 
(b) The diameter. of an onion is the greatest di

mension at a right angle to a straight line between 
the stem and the root. · 

(c) A mature onion .is firm. 
(d) An onion is sunburned if it is discolored from 

· exposure to the sun. The green color running down 
the veins in the crystal wax variety is not character
istic of sunburn unless the surface between the veins 
is green. 

(e) An onion is well shaped ifit is generally round, 
although not necessarily having exactly the typical 
flat Bermuda shape. A well-shaped onion may not 
have three or more sides, be thick-necked, or be 
badly pinched by dry, hard soil. 

(f) An onion is practically free from damage if on 
casual examination no injury is apparent. 

(g) Onions are of one variety if they consist of one 
type, such as the crystal wax (white), white Bermu
da (yellow), or red Bermuda (red), and not a mixture 
of types. 

(h) An onion is sound if it is not water-soaked, 
decayed, sprouted, or otl'lerwise defective. · 

(i) The white Bermuda (yellow) onion is noticeably 
pink if it has a pink color that is readily apparent on 
casual examination. · 
[Acts 1981, 67th Leg., p. 1224, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 91.062. Grade No. 1 
Grade No. 1 Bermuda onions are: 

(1) sound, mature., bright, well shaped, and of 
one variety; · 

(2) free from doubles, splits, bottle necks, and 
seed stems; 

(3) practically free from damage caused by dirt 
or other foreign matter, moisture, sunburn, cuts, 
disease, insects, or mechanical devices; and 

( 4) at least two inches in diameter. 
[Acts 1981, 67th Leg., p. 1224, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.063. Grade No. 1; Large 
If more than 10 percent by weight of the onions in 

any lot of Grade No. 1 onions have a diameter of at 
least 31/z inches, the onions shall be designated Grade 
No .. 1, Large. 
[Acts 1981, 67th Leg., p. 1224, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.064. Boiler Grade 
Boiler grade onions are onions that meet other 

Grade No. 1 requirements, but are at least one and 
not more than two inches in diameter. 
[Acts 1981, 67th Leg., p. 1224, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.065. Grade No. 2 
Grade No. 2 onions are: 

. (1) sound and of one variety; ...--
(2) free from doubles, splits, bottle_,.necK's, and 

seed stems; 
(3) practically free from damage caused by 

moisture, sunburn, cuts; disease, insects, or me
chanical devices; and 

(4) at least two inches in diameter. 
[Acts 1981, 67th Leg., p. 1224, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.066. Grade No. 2, Large 
If more than 10 percent by weight of the onions in 

any lot of Grade No. 2 onions have a diameter of at 
least 31/z inches, the onions shall be designated Grade 
No. 2, Large. · · 
[Acts 1981, 67th Leg., p. 1225, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.067. Grade No. 3 
Grade No. 3 onions do not meet the requirements 

of a higher grade but are: 
(1) sound; 
(2) free from doubles, splits, bottle necks, and 

seed stems; 
(3) practically free from damage caused by 

moisture, sunburn, cuts, disease, insects, or me
chanical devices; and 

(4) at least one inch in diameter. 
[Acts 1981, 67th Leg., p. 1225, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 91.068. Permissible Variations 
(a) In order to allow for variations incident to 

commercial grading and handling, any lot of onions 
may, as limited by this section, contain onions that 
do not meet the grade requirements for the lot's 
grade. 

(b) In any lot of Grade No. 1, Large, or Boiler 
Grade onions, not more than six percent by weight 
may fail to meet the grade requirements. 

(c) In any lot of Grade No. 1, Large, or Boiler 
Grade yellow onions, not more than five percent by 
weight may be noticeably pink. 

(d) In any lot of Grade No. 2, Grade No. 2, Large, 
or Grade No. 3 onions, not more than 10 percent by 
weight may fail to meet the grade requirements. 
[Acts 1981, 67th Leg., p. 1225, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 91.069 to 91.080 reserved for expansion] 

SUBCHAPTER E. CABBAGE GRADES 

§ 91.081. Grade No. 1 
Grade No. 1 cabbage is: 

(1) sound, green in color, reasonably hard, and 
trimmed such that three or fewer outside leaves. 
are left on a head; 

(2) free from stem rot and other diseases; 
. (3) practically free from dirt, wormholes, and 

lice; 
(4) uncracked and not showing signs of going to 

seed .or turning white from age; and 
(5) at least 11/2 pounds but not more than 8 

pounds in weight. 
[Acts 1981, 67th Leg., p. 1225, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.082. Grade No. 2 
Grade No. 2 cabbage is sound cabbage that does 

not meet the requirements of Grade No. 1. 
[Acts 1981, 67th Leg., p. 1225, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.083. Permissible Variations 
(a) In order to allow for variations incident to 

commercial grading and handling, any lot of cab
bage may, as limited by this section, contain cabbage 
that does not meet the grade requirements for the 
lot's grade. 

(b) In any lot of Grade No. 1 cabbage: 
(1) not more than five percent by weight may 

fail to meet the size requirement; and 
(2) not more than three percent by weight may 

fail to meet the grade requirements other than 
size. 

[Acts 1981, 67th Leg., p. 1225, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections· 91.084 to 91.090 reserved for expansion] 

SUBCHAPTER F. SNAP BEAN GRADES 
AND PACKS 

§ 91.091. Grading Characteristics 
A snap bean pod is overripe if: 

(1) it does not snap when broken; 
(2) it lacks abundant juice; and 
(3) the beans in the pod show evidence of matu-

rity. 
[Acts 1981, 67th Leg., p. 1226, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.092. Grade No. 1 
Grade No. 1 snap beans are: 

(1) sound, bright, clean, and of one variety and 
color; 

(2) free from leaves, stems, spots, insect dam
age, disease, and overripe pods; and 

(3) from one-half to full grown. 
[Acts 1981, 67th Leg., p. 1226, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.093. Grade No. 2 
Grade No. 2 snap beans are snap beans that do not 

meet the requirements for Grade No. 1. 
[Acts 1981, 67th Leg., p. 1226, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.094. Permissible Variation 
In order to allow for variations incident to com

mercial grading and handling, not more than three 
percent by weight of a lot of Grade No. 1 snap beans 
may be a different variety, but not a different color, 
from the rest of the lot. 
[Acts 1981, 67th Leg., p. 1226, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.095. Snap Bean Packs 
Snap beans shall be packed in a hamper weighing 

at least 17 pounds net weight per one-half bushel 
when packed, or at least 34 pounds net weight per 
bushel when packed. 
[Acts 1981, 67th Leg., p. 1226, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 91.096 to 91.110 reserved for expansion] 

SUBCHAPTER G. BARTLETI PEAR GRADES 
AND PACKS 

§ 91.111. Extra Fancy Grade 
Extra fancy pears: 

(1) are sound, clean, and bright; 
(2) have natural color and shape; and 
(3) are free from worms, specks, blemishes, 

bruises, and limb scar red fruit. 
[Acts 1981, 67th Leg., p. 1226, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 91.112. Fancy Grade 

Fancy pears have the same qualities as extra 
fancy pears, except not more than 10 percent of .a lot 
of fancy pears may have slight scars or b~em1s~es 
that do not injure the texture of the frmt or its 
keeping qualities. 
[Acts 1981, 67th Leg., p. 1226, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.113. Choice Grade 
Choice pears have the same qualities as fancy 

pears, except not more than 10 percent of a lo~ of 
choice pears may be misshapen or have worm stnngs 
that have healed .. 
[Acts 1981, 67th Leg., p. 1226, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.114. Packages and Markings 
Pears shall be tightly packed in clean standard 

boxes that are marked on one end with the grade 
and number of pears contained in the package and 
the name and post office address of the packer. 
[Acts 1981, 67th Leg., p. 1226, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.115. Pear Packs 
The standard pear packs are: 

(1) four-tier, which is packed in four layers and 
contains a minimum of 120 pears per box; 

(2) five-tier, which is packed in six layers and 
contains a minimum of 135 and a maximum of 180 
pears per box; and 

(3) six-tier, which is packed in six layers and 
contains 216 pears per box or is packed in five 
layers and contains 195 or 210 pears per box. 

[Acts 1981, 67th Leg., p. 1227, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 91.116 to 91.120 reserved for expansion] 

SUBCHAPTER H. IRISH POTATO GRADES 

§ 91.121. Grading Characteristics 
(a) A potato is practically free from a named 

injury to the appearance if the injury is not readily 
apparent on casual examination and if damaged 
areas can ·be pared without appreciable waste in 
excess of that which occurs with perfect potatoes. 
Loss of the outer skin only is not an injury to 
appearance. -

(b) The diameter of a potato is the greatest di
mension at right angles to the longitudinal axis. 

(c) A potato is free from serious damage if the 
appearance of the potato is not damaged from a 
named injury over more than 20 percent of the 
surface and if the damage can be removed by paring 
with waste of not more than 10 percent by weight in 
excess of that which occurs with perfect potatoes. 
[Acts 1981, 67th Leg., p. 1227, ch. 388, § 1, ef~. Sept. 1, 
1981.] 

§ 91.122. Grade No. 1 
Grade No. 1 potatoes: 

(1) are sound; 
(2) are practically free from dirt or foreign mat

ter, frost injury, sunburn, second gro~h, cuts, 
mechanical damage, or damage from disease or 
insects; 

(3) are a minimum of 1% inches in diameter; 
and 

(4) have similar varietal characteristics. 
[Acts 1981, 67th Leg., p. 1227, ch.· 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.123. Grade No. 2 
Grade No. 2 potatoes: 

(1) are practically free from frost injury and 
decay; 

(2) are free from serious damage caused by dirt 
or other foreign matter, sunburn, second growth, 
cuts, disease, insects, or mechanical injury; 

(3) are at least 11/2 inches in diameter; and 
(4) have similar varietal characteristics. · 

[Acts 1981, 67th Leg., p. 1227, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.124. Permissible Variations 
(a) In order to allow for variations incident to 

commercial grading and handling, any lot of pota
toes may, as limited by this section, contain potato~s 
that do not meet the grade requirements for the lots 
grade. 

(b) In any lot of potatoes not more than three 
percent by weight may fail to meet the grade re
quirements other than size. 

(c) In any lot of potatoes not more than five 
percent by weight may fail to meet the grade re
quirements for size. . 

(d) In any lot of potatoes not more t~an three 
percent by weight shall be allowed for shnnkage on 
all new potatoes grown in this state. 

(e) A fair and reasonable estimate of the di:t that 
adheres to potatoes shall be made, and the weight of 
the dirt shall be deducted from the gross weight of 
the potatoes. The estimate may be made by remov
ing and weighing the dirt from three or more sam-
ples weighing at least 50 pounds each. · 
[Acts 1981, 67th Leg., p. 1227, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.125. Container Markings 
Potato containers shall be marked with the name 

and post office address of the grower or shipper. 
[Acts 1981, 67th Leg., p. 1228, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 91.126 to 91.140 reserved· for expansion] 



§ 91.141 AGRICULTURE CODE 

SUBCHAPTER I. SWEET POTATO INSPECTION 
AND CLASSIFICATION 

§ 91.141. Availability of Department Services 
(a) A grower of sweet potatoes in this state may 

dispose of the grower's own crop without complying 
with or being subject to the provisions of this sub
chapter. 

(b) Sweet potatoes that are brought into this state 
are subject to the provisions of this subchapter. 

(c) The department shall inspect, grade, and clas
sify sweet potatoes if inspection and classification 
are requested by a person who intends to sell or 
transport sweet potatoes in commercial quantities. 
[Acts 1981, 67th Leg., p. 1228, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 91.142~ Rules 
The department shall adopt rules that relate to 

the standards and procedures used to grade, classify, 
pack, and inspect sweet potatoes and that relate to 
marking containers, issuing certificates of inspec
tion, and tagging transport vehicles. 
[Acts 1981, 67th Leg., p. · 1228, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 91.143. Inspection Fees 
(a) A person requesting inspection shall pay a fee 

for the inspection in an amount set by rule of the 
department. 

(b) The department shall set inspection fees at 
amounts that are approximately equal to the cost of 
providing inspection and classification services. . 
[Acts 1981, 67th Leg.,' p. 1228, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 92. TOMATO STANDARDIZATION 
AND INSPECTION 
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SUBCHAPTER A. GENERAL 

§ 92.001. Policy 
It is in the interest of the public welfare of this 

state to provide growers, shippers, carriers, receiv
ers, and consumers with evidence of the quality, 
quantity, and condition of tomatoes they grow, ship, 
or purchase. The purpose of this chapter is to 
authorize and prescribe the procedures by which 
growers and shippers of tomatoes may secure 
prompt and efficient inspection, classification, and 
grading of their product at reasonable cost. 
[Acts 1981, 67th Leg., p. 1229, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.002. Definitions 
In this chapter: 

(1) "Commercial quantity" means more than 
500 pounds. 

(2) "Cooperative agreement" means the agree
ment concerning shipping point inspection service 
having an October 1, 1931, effective date executed 
by the department and the United States Depart
ment of Agriculture, and all supplementary agree
ments executed by the department and Texas 
firms, corporations, or associations organized for 
that purpose. 

(3) "Cooperative financing plan" means a sys
tem to finance and collect the expenses of inspec
tion under a cooperative agreement. 

(4) "Dealer" means a person who packs or deliv
ers tomatoes in commercial quantities to a trans
porting agency for shipment. 

(5) "Inspection certificate" means the joint fed
eral-state inspection certificat~ under the coopera
tive agreement. 

(6) "Inspector" means an employee of the de
partment or the United States Department of 
Agriculture who is authorized to ·inspect or grade 
tomatoes or to certify tomatoes for shipment. 

(7) "Person" means an individual, partnership, 
corporation, or association. 

[Acts 1981, 67th Leg., p. 1229, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.003. Seasonal Application 
This chapter is effective after March 31 and be

fore July 16 each year. 
[Acts 1981, 67th Leg., p. 1230, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 92.004. Exceptions 

(a) This chapter does not apply to: · 

(1) a sale or delivery of unpacked and unmarked 
tomatoes by the grower to another person for 
packing and resale; 

(2) a bulk sale of tomatoes by the producer to a 
packer for grading, packing, processing, or stor
ing; 

(3) the conversion of tomatoes by a grower or 
packer into a tomato by-product; 

(4) the sale of unpacked or unmarked tomatoes 
by a grower or packer to a person who operates a 
commercial by-product plant and who intends to 
convert the tomato.es into a by-product for resale; 
or 

(5) a sale of tomatoes in less than commercial 
quantities. 

(b) The department may permit a grower with an 
entire crop .of tomatoes ripe on the vine to personally 
transport and sell those tomatoes to retail.merchants 
or consumers. If the department determines that a 
permit granted under this subsection has been 
abused, the department may cancel the permit. 
[Acts 1981, 67th Leg., p. 1230, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.005. Department to Administer 

The department shall direct the inspection and 
certification of tomato grades; sizes, packs, mark
ings; and container designations and may: 

(1) adopt tomato container standards and 
grades that are not in conflict with federal stan
dards and grades or those described in Subchapter 
C of this chapter; 

(2) adopt rules relating to ·tomato inspections, · 
standards, grades, packs, markings, and contain
ers; 

(3) adopt rules that in effect adopt a financing· 
plan for inspection contributions under a coopera
tive agreement under Subchapter D of this chap-
ter; and · 

(4) adopt rules relating to the issuance of licens-
es required under this chapter. . 

[Acts 1981, 67th Leg., p. 1230, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.006. Notice 

All notices provided for by this chapter shall be in 
writing unless this chapter specifically provides oth
erwise. · 
[Acts 1981, 67th Leg., p. 1230, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 92.007 to 92.010 reserved for expansion] 

SUBCHAPTER B. INSPECTION AND 
CERTIFICATION 

§ 92.011. Inspection 
(a) In accordance with this subchapter, the de

partment shall inspect tomatoes that a person in
tends to pack for transportation in commercial quan
tities. 

(b) In the notice under Section 92.012 of this code, 
the. packer or dealer may designate the location 
where the tomatoes are packed or the transportation 
point as the inspection site. 
[Acts 1981, 67th Leg., p. 1231, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.012. Notice 
A person who intends to pack tomatoes for trans

portation shall give timely written or oral notice to 
the department: 

(1) of the time and place the tomatoes are to be 
packed and transported; or 

(2) that the tomatoes are to be packed and 
transported to the inspection station nearest the 
point of loading for transportation. 

[Acts 1981, 67th Leg., p. 1231, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 92.013. Certificate of Inspection 
After completing a tomato inspection, the depart

ment shall give the dealer a certificate of inspection 
that complies with the requirements of the coopera
tive agreement. 
[Acts 1981, 67th Leg., p. 1231, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 92.014 to 92.020 reserved for expansion] 

SUBCHAPTER C. CONTAINERS, GRADES, 
AND PACKS 

§ 92.021. Standard Containers 
Containers used to transport tomatoes shall meet 

the minimum standards established for fruits and 
vegetables by Subchapter B, Chapter 91, of this code 
or the standards adopted by the department. 
[Acts 1981, 67th Leg., p. 1231, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.022. Fancy and Choice Grades 
Fa.ncy and choice tomatoes are: 
(1) sound; 

(2) free from undesirable scars, cat faces, and 
insect or other damage; and 

(3) packed according to standards established by 
this subchapter. 

[Acts 1981, 67th Leg., p. 1231, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 92.023. Fancy Tomato Packs 
(a) The standard packs for a six-basket crate of 

fancy tomatoes are: 
(1) 72's, which are packed by placing 2 and 2 

alternately in 3 rows, 2 layers high, 6 to the layer, 
blossom end up, 12 to the basket; 

(2) 84's, which are packed by placing 2 and 2 
alternately in 4 rows on edge, 8 to the layer for 
the first layer, 2 and 2 alternately in 3 rows, flat, 
blossom end up, 6 to the layer for the second layer, 
and 3 and 3 alternately in 3 rows on edge, blossom 
end out, 9 to the layer for the third or last layer, 
15 to the basket; and 

(3) 108's which are packed by placing 3 and 3 
alternately in 3 rows on edge, 9 to the layer for 
the first layer, and 3 and 3 alternately in 3 rows 
on edge, blossom end out, 9 to the layer for the 
second or last layer, 18 to the basket. 
(b) The standard packs for a four-basket crate of 

fancy tomatoes are: 
(1) 48's which are packed by placing 2 and 2 

alternately in 3 rows, flat, blossom end up, 6 to the 
layer for the first layer, and 2 arid. 2 alternately in 
3 rows, flat, blossom end up, 6 to the layer for the 
second or last layer, 12 to the basket; 

(2) 56's wh.ich are packed by placing 2 and 2 
alternately in 4 rows on edge, 8 to the layer for 
the first layer, and 2 and 2 alternately in 3 rows, 
flat, blossom end up, 6 to the layer for the second 
or last layer, 14 to the basket; 

(3) 60's, which are packed by placing 2 and 2 
alternately in 3 rows, flat, blossom end up, 6 to the 
layer for the first layer, and 3 and 3 alternately in 
3 rows on edge, blossom end out, 9 to the layer for 
the second or last year, 15 to the basket; 

(4) 64's which are packed by placing 2 and 2 
alternately in 3 rows, flat;· blossom end up, 6 to the 
layer for the first layer, and 1 and 2 alternately in 
7 rows, on edge, blossom end out, 10 to the layer, 
16 to the basket; and 

(5) 72's, which are packed by placing 3 and 3 
alternately in 3 rows on edge, 9 to the layer for· 
the first layer, and 3 and 3 alternately in 3 rows 
on edge, blossom end out, 9 to the layer for the 
second or last layer, 18 to the basket. 

[Acts 1981, 67th Leg., p. 1231, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 92.024. Choice Tomato Packs 
(a) The standard packs for a six-basket crate of 

choice tomatoes are: 
(1) 120's which are packed by placing 2 and 2 

alternately in 4 rows on edge 8, to the layer for 
the first layer, and 3 and 3 alternately in 4 rows 
on edge, blossom end out, 12 to the layer for the 
second or last layer, 20 to the basket; 

(2) 144's, which are packed by placing 3 and 3 
alternately in 4 rows on edge, 12 to the layer for 
the first layer and 3 and 3 in 4 rows on edge, 
blossom end out, 12 to .the layer for the second or 
last layer, 24 to the basket; and 

(3) 180's, which are packed by placing 3 and 3 
alternately in 5 rows on edge, blossom end out, 15 
to the layer for the second or last layer, 30 to the 
basket. 
(b) The standard packs for a four-basket crate of 

choice tomatoes are: 
(1) 84's, which are packed by placing 3 and 3 

alternately in 3 rows on edge, 9 to the layer for 
the first layer, and 3 and 3 alternately in 4 rows 
on edge, blossom end out, 12 to the layer for the 
second or last layer, 21 to the basket; 

(2) 88's, which are packed by placing 3 and 3 
alternately in 3 rows on edge, 9 to the layer for 
the fitst layer, and 1 and 2 alternately in 9 rows 
on edge, blossom end out, 18 to the layer, 22 to the 
basket; 

(3) 96's which are packed by placing 3 and 3 
alternately in 4 rows on edge, 12 to the layer for 
the first layer, and 3 and 3 alternately in 4 rows 
on edge, blossom end out; 12 to the layer for the 
second or last layer, 24 to the basket; and 

(4) 104's, which are packed by placing 1 and 2 
alternately in 9 rows on edge, 13 to the layer for 
the first layer, and 1 _and 2 alternately in 9 rows 
on edge, 13 .to the layer, blossom end out, for the 
second or last layer, 26 to the basket. 

[Acts 1981, 67th Leg., p. 1232, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.025. Uniformity Within a Pack 
As nearly as possible, tomatoes in a crate or pack

age shall be uniformly ripe. 
[Acts 1981, 67th Leg., p. 1232, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.026. Deceptive Container Designations 
A person may not pack or ship tomatoes in a 

container or subcontainer that is imprinted or in
scribed with a designation of grade, standard, count, 
arrangement, or pack that is false and misleading. 
[Acts 1981, 67th Leg., p. 1233, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 92.027 to 92:030 reserved for expansion] 

SUBCHAPTER D. COOPERATIVE AGREEMENTS 

§ 92.031. Execution of Agreements 
The department may enter into cooperative agree

ments with the United States Department of Agri
culture, or with any Texas firm, corporation, or 
association that is organized for that purpose, or 
both. An agreement may provide for the amount of 
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contributions to be paid by dealers for inspection and 
grading services to be performed by the department 
under this chapter. 
[Acts 1981, 67th Leg., p. 1233, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.032. Licenses 

Department inspectors and a firm, corporation, or 
association that has executed a cooperative agree
ment shall obtain a license from the department. 
[Acts 1981, 67th Leg., p. 1233, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.033. Contributions 

(a) The legislature may not appropriate funds for 
the enforcement of this chapter. 

(b) The department shall set contributions under 
this chapter in amounts that are consistent with the 
cost of maintaining inspection and grading services 
under the cooperative agreement. · 

(c) The contribution for each different inspection 
or grading service may be different. 

(d) The amount of the contribution .that the de
partment may charge for services rendered is the 
prescribed amount or the actual cost of the service, 
whichever is less. 

(e) The department shall hold or disburse the 
funds contributed under this chapter in accordance 
with the cooperative agreement. 
[Acts 1981, 67th Leg., p. 1233, ch. 388, § 1, eff. Sept. 1, · 
1981.] 

§ 92.034. · Payment of Contributions 

(a) A packer or dealer shall pay the contribution 
under this subchapter to the inspector who inspects 
or grades the tomatoes. 

(b) An inspector who renders an inspection or 
grading service shall withhold delivery of the inspec
tion certificate until the contribution required under 
this subchapter is paid. 
[Acts 1981, 67th Leg., p. 1233, ch. 388, § 1, eff.Sept. 1, 
1981.] 

§ 92.035. Audit 

(a) The accounts and records of the chief inspector 
of the department are subject to audit by the state 
auditor from time to time or on the written request 
uf the commissioner. 

{b) The state auditor shall make a written report 
of the results of an audit to the commissioner. 
[Acts 1981, 67th Leg., p. 1233, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 92.036 to 92.040 reserved for expansion] 

SUBCHAPTER E. PENALTIES 

§ 92.041. Offenses 
A person commits an offense if the person: 

{l) knowingly .or intentionally interferes with 
an employ~e of the department in the perform
ance of a duty under this chapter; 

{2) knowingly or intentionally fails to obey a 
rule adopted by the department under this chap
ter; 

(3) delivers' or accepts tomatoes for transport, or 
transports tomatoes that are not accompanied by a 
certificate of inspection; 

(4) accepts tomatoes for transport if the inspec
. tion certificate that accompanies the tomatoes 
shows on its face that the tomatoes are not in 
compliance with this chapter; 

(5) knowingly or intentionally delivers to:natoes 
for transport if the tomatoes are packed in a 
container or subcontainer that is deceptively 
marked concerning the grade, standard, count, 
arrangement, or pack of the contents;. 

(6) packs or transports .tomatoes in a container 
or subcontainer that is deceptively marked con
cerning the grade, standard, size, count, pack, 
arrangement, brand, or trademark of the contents; 

(7) transports tomatoes in an unauthorized con
tainer or subcontainer; 

(8) sells, delivers for transport, or packs or con
signs for sale tomatoes unless the tomatoes con
form to the standards, grades, or classifications 
under this chapter; 

(9) forges, falsifies, or changes an inspection 
certificate; 

(10) is in business as a dealer in tomatoes while 
serving as commissioner or as an employee of the 
department, except that the commissioner and em
ployees of the department may sell tomatoes they 
grow or produce; or 

(11) violates a provision of this chapter. 
[Acts 1981, 67th Leg., p. 1234, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 92.042. Penalty 
An offense under Section 92.041 of this subchapter 

is a misdemeanor punishable by a fine of not more 
than $200. 
[Acts 1981, 67th Leg., p. 1234, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 93. CITRUS FRUIT STANDARDI
ZATION AND INSPECTION 
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93.001. Policy. 
93.002. Application. 
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SUBCHAPTER F. PENAL PROVISIONS 

93.061. Offenses. 
93.062. Penalty. 

SUBCHAPTERA. GENERAL 

§ 93.001. Policy 
It is in the interest of the public welfare of this 

state to provide growers, shippers, carriers, receiv
ers, and consumers with evidence of the quality and 
condition of the citrus fruit they grow, ship, or 
purchase. The purpose of this chapter is to autho
rize and prescribe the procedures by which growers 
and shippers of citrus fruit may secure prompt and 
efficient inspection and classification of their prod
uct at reasonable cost. 
[Acts 1981, 67th Leg., p. 1235, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 93.002. Application 
This chapter applies only in the citrus zone estab

lished under Section 73.003 of this code. 
[Acts 1981, 67th Leg., p. 1236, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 93.003. Exceptions 
(a) This chapter does not prevent: 

(1) a grower of citrus fruit from disposing of 
the grower's own crop without complying with 
this chapter; 

(2) a grower or packer of citrus fruit from 
manufacturing the citrus fruit into a by-product; 
or 

(3) a grower or packer of citrus fruit from 
selling unpacked or unmarked citrus fruit to a 
person who operates a commercial by-products 
factory within the area to which this chapter 
applies and who intends to manufacture the citrus 
fruit into a by-product for resale. 
(b) This chapter does not apply to a quantity of 

citrus fruit that amounts to five or fewer containers. 
[Acts 1981, 67th Leg., p. 1236, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 93.004. Department to Administer 
The department: 

(1) shall direct the inspection, grading, and clas
sification of grapefruit and oranges; 

(2) shall adopt and enforce rules relating to 
grading, packing, and marketing grapefruit and 
oranges; 

(3) may adopt rules relating to marking con
tainers, issuing certificates of inspection, and tag
ging transportation vehicles and other rules the 
department considers necessary to improve the 
methods by which grapefruit and oranges are 
marketed; 

(4) may adopt rules that adopt a financing plan 
for inspection contributions under a cooperative 
plan under Subchapter D of this chapter; and 

(5) shall .adopt rules relating to the licenses 
required under this chapter. 

[Acts 1981, 67th Leg., p. 1236, ch. 388, § 1, eff. Sept.· 1, 
1981.) 

§ 93.005. Registered Brands and Trademarks 
(a) Brands and trademarks and their United 

States grade definition shall, if eligible, be regis
tered with the department. 

(b) To be eligible for registration, a brand or 
trademark must: 

(1) be defined by the minimum requirements of 
a grade, or a combination of grades, established 
under this chapter; or 

(2) meet or exceed the requirements of U.S. No. 
2 grade. 

[Acts 1981, 67th Leg., p. 1236, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 93.006 to 93.010 reserved for expansion] 
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SUBCHAPTER B. INSPECTION AND 

CERTIFICATION 

§ 93.011. Inspection 
(a) An authorized inspector shall inspect citrus 

fruit. 
(b) A person who is subject to this chapter shall 

either notify the department of the time and place 
citrus fruit is to be loaded or report to the inspection 
station nearest the point of loading. 
[Acts 1981, 67th Leg., p. 1236, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 93.012. Certificate of Inspection 
(a). After completing a citrus fruit inspection the 

inspector shall issue to the shipper a certificate of 
inspection that designates the grade of the citrus 
fruit inspected. 

(b) A certificate of inspection issued under this 
section is prima facie evidence of the grade of the 
citrus fruit as of the time of inspection. 
[Acts 1981, 67th Leg., p. 1237, ch. 388, § · 1, eff. Sept. 1, 
1981.] 

§ 93.013. Rights of a Shipper Regarding Noncon
forming Citrus Fruit 

In a written instrument that is delivered to a 
consignor of citrus fruit, a shipper or carrier may 
reserve the right to reject and return the citrus 
fruit, or to hold the citrus fruit at the expense and 
risk of the consignor, if after inspection it is deter
mined that the citrus fruit was delivered for ship
ment in violation of this chapter. 
[Acts 1981, 67th Leg., p. 1237, ch. 388, § 1, eff. Sept; 1, 
1981.] 

[Sections 93.014 to 93.020 reserved for expansion] 

SUBCHAPTER C. CONTAINERS, GRADES, 
PACKS, AND MARKS 

§ 93.021. Container Standards 
(a) Citrus fruit shall be packed in closed contain

ers that are approved by the department. 
(b) The standard orange box is 12 by 12 by 12 

inches, and the standard one-half orange box is 12 by 
12 by 6 inches, both sizes being measured on the 
inside. · 
[Acts 1981, 67th Leg., p. 1237, ch, 388, § 1, eff. Sept. 1, 
1981.] 

§ 93.022. Fancy Bright Grade 
Fancy bright. oranges, satsumas, tangerines, and 

grapefruit are: 
(1) bright in color; 
(2) shapely in form; 
(3) practically free from skin defects and blem

ishes; 

(4) fine in texture; 
(5) reasonably thi_n; 
(6) heavy and juicy; and 
(7) free from frost damage. . 

[Acts 1981, 67th Leg., p. 1237, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 93.023. Bright Grade 
Bright oranges, satsumas, tangerines, and grape-

fruit are: · 
(1) fairly bright in color; 

· (2) less fine and smooth in texture, and have a 
thicker skin, than fancy brights; and 

(3) may have skin defects that do not affect the 
merchantable quality of the fruit. 

[Acts 1981, 67th Leg., p. 1237, ch. 388, § l; eff. Sept. 1, 
1981.] 

§ 93.024. Fancy Russet Grade 
Fancy russet oranges, satsumas, tangerines, and 

grapefruit have the same general qualities as fancy 
bright grade citrus fruit except fancy russets have 
coloration that is golden russet. · 
[Acts 1981, 67th Leg., p. 1237, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 93.025. Russet Grade 
Russet oranges, satsumas, tangerines, and grape

fruit have the same general qualities as bright grade 
citrus fruit except russets have coloration that is 
rusty brown. 
[Acts 1981, 67th Leg., p. 1237, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 93.026. Orange Packs 
The standard orange packs are: 

(1) 96's, which are packed by placing 3 and 3 
alternately in 4 rows, 4 layers high, 12 to the 
layer; 

(2) 126'8 which are packed by placing 3 and 2 
alternately in 5 rows, 5 layers high, 13 and 12 
alternately to the layer; 

(3) 150's, which are packed by placing 3 and 3 
alternately in 5 rows, 5 layers high, 15 to the 
layer; 

(4) 176's, which are packed by placing 4 and 3 
alternately in 5 rows, 5 layers high, 18 and 17 
alternately to the layer; 

(5) 200's, which are packed by placing 4 and 4 
alternately in 5 rows, 5 layers high, 20 to the 
layer; 

(6) 216's, which are packed by placing 3 and 3 
alternately in 6 rows, 6 layers high, 18 to the 
layer; · 

(7) 252's, which are packed by placing 4 and 3 
alternately in 6 rows, 6 layers high, 21 to the 
layer; and 
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(8) 288's, which are packed by placing 4 and 4 
alternately in 6 rows, 6 layers. high, 24 to the 
layer. 

[Acts 1981, 67th Leg., p. 1238, ch. S88, § 1, eff. Sept. 1, 
1981J . 

§ 93.027. Satsuma and Tangerine Packs 
The standard satsuma and tangerine packs are: 

(1) 90's, which are packed by placing 3 and 3 
alternately in 5 rows, 3 layers high, 15 to the 
layer; 

(2) 106's which are packed by placing 4 and 3 
alternately in 5 rows, 3 layers high, 18 and 17 
alternately to the layer; · 

(3) 120's, which are packed by· placing 4 and 4 
alternately in 5 rows, 3 layers high, 20 to the 
layer; 
· (4) 168's, which are packed by placing 4 and 3 
alternately in 6 rows, ,4 layers high, 21 to the 
layer; 

(5) 196's, which are packed by placing 4 and 3 
alternately in 7 rows, 4 layers high, 25 and 24 
alternately to the layer; 

(6) 216's, which are packed by placing 5 and 4 
alternately in 6 rows, 4 layers high, 27 to the 
layer; and · . 

(7) 224's, which are packed by placing 4 and 4 
alternately in 7 rows, 4 layers high, 28 to the 
layer. 

[Acts 1981, 67th Leg., p. 1238, ch. 388, § 1 eff. Sept. 1 
1981.) . . .. ' ' 

§ 93.028. Grapefruit Packs 
The standard grapefruit packs are: 

(1) 28's, which are packed by placing 2 and 1 
alternately in 3 rows, 3 layers high, 5 and 4 
alternately to the layer; 

(2) 36's, which are packed by placing ~ and 2 
alternately in 3 rows, 3 layers high, 6 to the layer; 

(3) 46's, which are packed by placing 3 and 2 
alternately in 3 rows, 3 layers high, 8 and 7 
alternately to the layer; · · 

(4) 54's, which are packed by placing 3 and 3 
alternately in 3 rows, 3 layers high, 9 to the layer; 

(5) 64's, which are packed by placing 2 and 2 
. alternately in 4 rows, 4 layers high, 8 to the layer; 

.(6) 80's, which are packed by pladng 2 and 2 
alternately in 4 rows, 5 layers high, 8 to the layer; 
and 
. (7) 96's, which are packed by placing 3 and 3 
alternately in 4 rows, 4 layers high, 12 to the 
layer. 

[Acts 1981, 67th Leg., p. 1238, ch. 38S, § 1, eff. Sept. 1 
1981.) . ' 

§ 93.029. Packing Standards 

(a) Packed citrus fruit shall be uniform in size. 

(b) Oranges, satsumas, and tangerines shall be 
packed "stem-in,. twist" with the blossom end down 
in the first layer, and the stem end down in all other 
layers. 

(c) Grapefruit shall be packed on edge, except the 
80 pack shall be packed flat like oranges. 
[Acts 1981, 67th Leg., p. 1239, ch. 388, § 1, eff. Sept. 1, 
1981.J 

§ 93.030. Labeling 

(a) Citrus fruit that is packed or offered for ship
ment under this chapter shall be marked with its 
official grade or labeled or stamped with a regis
tered brand or trademark. 

(b) Grapefruit that is transported, marketed, or 
sold in this state in original perishable form shall be 
marked with the name of the state or foreign coun
try of its origin in letters that are at least three-six
teenths of an inch high, or with individual trade 
names or copyrighted trademarks that sufficiently 
identify the state or foreign country of origin. 

(c) Subsection (b) of this section is satisfied if not 
more than 25 percent of a lot of citrus fruit is 
improperly or partially marked. 

(d) A person may not pack citrus fruit in a used 
container or subcontainer unless the markings, cer
tificates of inspection, and designations of brand, 
trademark, quality, and grade· that do not apply to 
the contents have been removed or obliterated. 
[Acts 1981, 67th Leg., p. 1239, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 93.031. Imported Citrus Fruit · 

Citrus fruit shipped into this state from any other 
state or territory shall comply with the grading, 
packing, and marking requirements of this chapter. 
[Acts 1981, 67th Leg., p. 1239, ch. 388, § 1, eff. Sept. 1 
1981.) . ' 

§ 93.032. Permissible Variations 

The standards established under this subchapter 
may be varied to the extent that: 

(1) there may be·a 10 percent difference in size 
between the citrus fruit on the top and the citrus 
fruit in the interior of a pack; and 

. (2) there may be a 3 percent difference in quan
tity between the actual count in a pack and the 
count prescribed. 

[Acts 1981, 67th Leg., p. 1239, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 93.033 to 93.040 reserved for expansion] 
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SUBCHAPTER D. COOPERATIVE AGREEMENTS 

§ 93.041~ Execution of Agreements 
The department may enter into cooperative agree

ments with the United States Department of Agri
culture or with any Texas firm, corporation, or asso
ciation that is organized for that purpose, or both. 
An agreement may provide for the inspection of 
citr.us fruit and for the amount of contributions to 
be paid by dealers and shippers for inspection and 
grading services to be performed by the department 
under this chapter. 
[Acts 1981, 67th Leg., p. 1239, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 93.042. Licenses 
Inspectors and a firm, corporation, or association 

that has executed a cooperative agreement shall 
obtain a license from the department. 
[Acts 1981, 67th Leg., p. 1239, ch. 388, § 1, eff. Sept. 1, 
1981.] . ·. 

§ 93.043. Standards 
In accordance with the terms of a cooperative 

agreement, the department shall adopt United 
States standards to be used when grapefruit and 
oranges are inspected under this subchapter. 
[Acts 1981, 67th Leg., p. 1240, ch. 388, § 1, eff. Sept. 1, 
1981.] . . 

§ 93.044. Contrjbutions 
(a) The legislature may not appropriate funds for 

the enforcement of this chapter. 
(b) The department shall set contributions under 

this subchapter in amounts that are consistent with 
the cost of maintaining inspection and grading serv
ices and the issuance of certificates of inspection 
under this chapter. 

(c) The contribution for each different inspection 
or grading service on each different commodity may 
be different. 

(d) The amount of the contribution that the de
partment may charge for services rendered may not 
exceed the actual cost of the service performed in a 
licensed packing house. 
[Acts 1981, 67th Leg., p. 1240, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 93.045 to 93.050 reserved for expansion] 

SUBCHAPTER E. PURCHASE OF CITRUS 
FRUIT BY WEIGHT 

§ 93.051. Requirement to Weigh; Public Weigher 
Citrus fruit that is purchased by weight prior to 

packing shall be weighed at the expense of the 
buyer by a public weigher. . 
[Acts 1981, 67th Leg., p. 1240, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 93.052. Certificate of Weight 
(a) A public weigher shall issue a certificate of 

weight to a buyer or shipper of citrus fruit that is 
required to be weighed under this subchapter. 

(b) The buyer shall deliver the certificate provided 
under this section to the seller prior. to making an 
accounting or settlement on the transaction. 
[Acts 1981, 67th Leg., p. 1240, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 93.053. Fees 
A public weigher is entitled to receive a fee in the 

following amount as full payment for issuance of a 
weight certificate: 

(1) 10 cents if a net load weighs, 7,000 pounds or 
less; 

(2) 15 cents if a net load weighs more than 7,000 
pounds but not more than 14,000 pounds; or 

(3) 20 cents if a net load weighs more than 
14,000 pounds. 

[Acts 1981, 67th Leg., p. 1240, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[S~ctions 93.054 to 93.060 reserved for expansion] 

SUBCHAPTER F. PENAL PROVISIONS 

§ 93.061. Offenses 
A person commits an offense if the person: 

(1) accepts for shipment or ships citrus fruit 
that is not accompanied by a valid certificate of 
inspection; 

(2) ships citrus fruit in bulk except as provided 
by Section 93.003 of this code; 

(3) prepares, delivers for shipment, loads, trans-
. ports, offers for sale, or sells for shipment citrus 
fruit that is packed, loaded, or arranged to conceal 
the true grade or otherwise misrepresent the con
tents; 

(4) mislabels a container of citrus fruit; 
(5) while serving as the commissioner or as an 

employee of the department, is directly or indi
rectly in the business of buying or selling citrus 
fruit or dealing in citrus fruit on a commission 
basis; 

(6) intentionally interferes with the commission
er or an employee of the department in the per
formance of duties; 

(7) packs for sale, consigns for sale, or sells 
citrus fruit that does not conform to minimum 
grades under this chapter or that has not been 
inspected under this chapter; or 

(8) violates a provision of this chapter. 
[Acts 1981, 67th Leg., p. 1240, ch. 388, § 1, eff. Sept. 1, 
1981.] . . 
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§ 93.062. Penalty 
An offense under Section 93.061 of this code is a 

misdemeanor punishable by: 
(1) a fine of not more than $500; 
(2) confinement in county jail for not more than 

90 days; or · 
(3) both fine and confinement under this sec

tion. 
[Acts 1981, 67th Leg., p. 1241, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER E. PENALTIES 
94.051. Offenses. 
94.052. Penalty. 

SUBCHAPTER A. GENERAL 

§ 94.001. Definitions 
In this chapter: 

(1) "Distributing house" means a place that re
ceives or ships, or a truck or railroad car that 
carries, citrus fruit that has been shipped into this 
state from another. 

(2) "Grove" means an area where citrus fruit is 
grown, including a yard, garden, or orchard. 

(3) "Packing house" means a place where citrus 
fruit is packed or prepared to be marketed or 
transported. 

[Acts 1981, 67th Leg., p. 1242, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.002. Exceptions 
This chapter does not apply to: 
. (1) citrus fruit other than citrus grandis, osbeck, 
commonly known as grapefruit, and citrus· sinen
sis, osbeck, commonly known as oranges; 

(2) a sale of citrus fruit "on the trees"; 
(3) citrus fruit that is accepted for transporta

tion or is being transported by a common carrier 
after December 15 and before September 1 of a 
year; or 

(4) transportation of citrus fruit from a grove 
to a packing house located in this state. 

[Acts 1981, 67th Leg., p. 1242, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.003. Department to Administer 
The department shall direct and supervise the 

inspection and certification of maturity of citrus 
fruit under this chapter and may adopt rules relat
ing to: 

(1) the number and character of certificates of 
inspection and maturity; 

(2) inspection requests; and 
(3) seasonal requirements of citrus fruit for fit-

ness for human consumption. 
[Acts 1981, 67th Leg., p. 1242, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.004. Appointment of Inspectors 
(a) On the recommendation of the commissioner, 

the governor may annually appoint as many citrus 
fruit inspectors to the department as are necessary 
to enforce this chapter. 

(b) An inspector appointed under this section 
shall: 

(1) serve for a period of one year or less; 
(2) make the oath required by the constitution 

and file it with the secretary of state; and 
(3) provide a $1,000 bond payable to the gover

nor and conditioned on the faithful performance 
of the duties of inspector. 
(c) In an emergency or if there is no inspector 

available to inspect citrus fruit in a particular locali
ty, the department may appoint a special citrus fruit 
inspector who shall perform the duties of an inspec
tor. A special inspector is not required to provide 
the bond otherwise required of an inspector by this 
section. 

(d) The department shall reimburse citrus fruit 
inspectors for expenses necessarily incurred during 
the performance of their duties. 
[Acts 1981, 67th Leg., p. 1242, ch. 388, § l, eff. Sept. 1, 
1981.) 

§ 94.005. Staff and Expenses 
(a) The department may employ a chief of the 

maturity division. 
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(b) The department may employ a staff that is 

adequate to enforce this chapter effectively. 
(c) The department may pay all expenses neces

sarily incurred to enforce this chapter. 
[Acts 1981, 67th Leg., p. 1243, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 94.006 to 94.010 reserved for expansion] 

SUBCHAPTER B. PACKING HOUSES 

§ 94.011. Registration 
(a) Each year, the owner, manager, or operator of 

a packing house that is in operation during the fruit 
shipping season shall register the packing house with 
the department at least 10 days before packing or 
preparing citrus fruit for sale · or transportation. 

(b) The application for registration under this sec
tion must include the location, shipping points, and 
post office address of the packing house. 
[Acts 1981, 67th Leg., p. 1243, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.012. Notice of Operation 
After October 14 and before December 17 of each 

year, the owner, manager, or operator of a packing 
hou.se shall notify the department in writing of the 
date packing operations are to begin. The notice is 
due at least seven days prior to beginning opera-
tions. · 
[Acts 1981, 67th Leg., p. 1243, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 94.013 to 94.020 reserved for expansion] 

SUBCHAPTER C. MATURITY STANDARDS 

§ 94.021. Grapefruit 
Grapefruit are mature if: 

(1) the juice consists of 9 percent or more of 
soluble solids, when the ratio of soluble solids to 
anhydrous citric acid is at least 7.2 to 1; 

(2) the juice consists of 10 percent or more of 
soluble solids, when the ratio of soluble solids to 
anhydrous citric acid is at least 7 to 1; 

(3) the juice consists of 11 percent or more of 
soluble solids, when the ratio of soluble solids to 
anhydrous citric acid is at least 6.8 to 1; or 

(4) the juice consists of 11.5 percent or more of 
soluble solids, when the ratio of soluble solids to 
anhydrous citric acid is at least 6.5 to 1. 

[Acts 1981, 67th Leg., p. 1243, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.022. Oranges 
Oranges are mature when the ratio of soluble 

solids to the anhydrous citric acid of the juice is at 
least 12.5 to 1. 
[Acts 1981, 67th Leg., p. 1244, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.023. Determination of Soluble Solids 
The percentage of soluble solids in citrus JUICe 

shall be determined by ·using a Brix hydrometer. 
The reading of the hydrometer corrected for temper
ature is the percent of soluble solids. 
[Acts 1981, 67th Leg., p. 1244, ch. 388, § 1, eff. Sept. 1, 

. 1981.] 

§ 94.024. Determination of Anhydrous Citric Acid 
Anhydrous citric acid in citrus juice is equal to the 

total acidity of the juice, which is determined by 
titration using standard alkali and phenolphthalein 
as the indicator. 
[Acts 1981, 67th Leg., p. 1244, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.025. Unfit Citrus Fruit 
(a) Citrus fruit that is immature, unripe, overripe, 

frozen, frost damaged, or otherwise unfit for· con
sumption may not be sold or offered for sale, 

(b) Citrus fruit that is immature or otherwise 
unfit for consumption may not be prepared for sale 
or transportation, transported, or received for any 
purpose prohibited by this section, from December 
16 to August 31 each year. 
[Acts 1981, 67th Leg., p. 1244, ch. 388, § 1, eff. Sept. 1, 
1981.] 
[Sections 94.026 to 94.030 reserved for expansion] 

SUBCHAPTER D. CITRUS FRUIT INSPECTION 

§ 94.031. Inspection 
(a) Citrus fruit may not be transported, or prepar

ed, received, or delivered for transportation or mar
ket, after August 31 and before December 16 eac.h 
year unless it has been inspected for maturity and 
approved by a department citrus fruit inspector or 
by a United States Department of Agriculture citrus 
fruit inspector and is accompanied by a maturity 
stamp. · 

(b) A certificate of inspection and maturity issued 
under this section must identify the citrus fruit to 
which it relates. 

(c) An inspector appointed under Section 94.004(c) 
of this code shall sign certificates of inspection and 
maturity as "Special Citrus Fruit Inspector." 
[Acts 1981, 67th Leg., p. 1244, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.032. Maturity Stamps 
(a) If the requirements of this chapter are met 

and the department receives the fee required under 
this subchapter, the department shall issue maturity 
stamps to vendors and shippers of citrus fruit. 

(b) The maturity stamp is evidence that the in
spection fee has bee.n paid. 

(c) A vendor or shipper shall securely attach a 
maturity stamp to: 

(1) each package of citrus fruit that is prepared 
for sale or delivery for transportation; or · 
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(2) the bill of lading or other shipping receipt, if 
the citrus fruit is prepared for sale or delivery for 
transportation in bulk. 

[Acts 1981, 67th Leg., p. 1244, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.033. Inspection Sites 

Citrus fruit shall be inspected and certificates of 
inspection and maturity issued only at a grove, regis
tered packing house, or distributing house. 
[Acts 1981, 67th Leg., p. 1245, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.034. Inspection at a Grove 

(a) A person may request and is entitled to receive 
a citrus fruit inspection by the department at a 
grove. 

(b) An inspector shall test a representative sample 
of the citrus fruit in the grove in the presence of the 
owner of the grove or the owner's agent.· 

(c) Following inspection, the inspector shall issue 
a certificate of clearance that authorizes the removal 
and sale of citrus fruit that is satisfactory. 
[Acts 1981, 67th Leg., p. 1245, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.035. Inspection Fees 
(a) A person who sells or ships citrus fruit after 

August 31 and before December 16 shall pay to the 
department a maxi~um fee of: 

(1) 2.5 cents per standard box that.is sold, trans
ported, or delivered for transportation; 

(2) 1.5 cents per one-half standard box, or other 
container that is one-half the size of a standard 
container, that is sold, transported, or delivered 
for transportation; or 

(3) 2.5 cents per 80-pound lot, or portion of an 
80-pound lot, that is sold or transported in bulk. 
(b) The commissioner shall set the fees authorized 

by this section at amounts that are as nearly as 
possible equal to the cost of administering this chap
ter, and will reduce fees as necessary to prevent the 
accumulation of a surplus. 

(c) The fees under this section are due when citrus 
fruit is prepared for market or transportation. 
[Acts 1981, 67th Leg., p. 1245, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.036. Denial of Certificate 
A department inspector may not issue a certificate 

of inspection and maturity to a packing house that 
has not complied with Section 94.011, 94.012, or 
94.025 of this code. 
[Acts 1981, 67th Leg., p. 1245, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.037. Imported Citrus Fruit 
The department may test citrus fruit brought into 

this state from any outside area for marketing or 
sale if there is reason to believe that the citrus fruit 
does not comply with the mat.urity standards of this 
chapter for similar citrus fruit produced in this state. 
[Acts 1981, 67th Leg., p. 1245, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 94.038. Inspection for Substitution and Con
demnation of Unfit Citrus Fruit 

(a) The department may conduct tests of citrus 
fruit at any location where citrus fruit is offered for 
sale or for shipment if there is reason to believe that 
immature or green citrus fruit has been substituted 
for ripe citrus fruit. 

(b) If after inspecting and testing citrus fruit that 
is being or has been prepared for sale or transporta
tion the department determines that the citrus fruit 
is unfit for consumption, the unfit citrus fruit is 
condemned as a public nuisance and as detrimental 
to public health. 

(c) The department or the sheriff of the county 
where the citrus fruit is located shall seize and 
destroy condemned citrus fruit. 

(d) In lieu of seizure and destruction of con
demned citrus fruit, the department may allow dis
position by the owner in accordance with depart
ment rules. 
[Acts 1981, 67th Leg., p. 1245, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 94.039 to 94.050 reserved for expansion] 

SUBCHAPTER E. PENALTIES 

§ 94.051. Offenses 
A person commits an offense if the person: 

(1) as a department inspector, falsifies a certifi
cate of inspection and maturity or fails to collect 
the inspection fee under this chapter; 

(2) operates a citrus .fruit packing house, or 
packs or prepares citrus fruit for sale or transpor
tation in a packing house, unless the person has 
registered the packing house and given the notices 
required under this chapter; 

(3) sells, delivers, transports, or delivers or re
ceives citrus fruit for transportation, unless the 
citrus fruit bears the stamps provided by the 
department to indicate that the fees on the citrus 
fruit have been paid; 

(4) intentionally substitutes green fruit for ripe 
fruit that has received a clearance certificate; 

(5) interferes with an authorized inspector in 
performing a requirement of this chapter; or 

(6) violates any other provision of this chapter. 
[Acts 1981, 67th Leg., p. 1246, ch. 388, § 1, -eff. Sept. 1, 
1981.] 
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§ 94.052. Penalty 
An offense under Section 94.051 of this code is a 

misdemeanor punishable by: 
(1) a fine of not less than $25 nor more than 

$500; 
(2) confinement for not more than six months; 

or ', ' 

(3) both fine and confinement under this sec
tion. 

[Acts 1981, 67th Leg., p. 1246, ch. 388, § 1, eff. Sept. 1, 
1981.] 

Section 

CHAPTER 95. CITRUS FRUIT 
COLORING MATTER 

SUBCHAPTER A. GENERAL PROVISIONS 

95.001. Definition. 
95.002. Application. 
95.003. Department to Administer. 

SUBCHAPTER B. MANUFACTURE, SALE, OR USE 
OF COLORING MATTER 

95.011. Certification of Safety. 
95.012. License Required. 
95.013. Analysis by Department. 
95.014. Bond. 
95.015. Notice of Use. 
95.016. Standards for Use of Coloring Matter. 
95.017. Labeling. 
95.018. Variation From Licensed Coloring Matter. 

SUBCHAPTER C. INSPECTION 

95.031. Periodic Inspection. 
95.032. Certificate of Inspection. 
95.033. Noncomplying Citrus Fruit. 
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SUBCHAPTER D. PENALTIES 

95.041. Offenses. 
95.042. Penalty. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 95.001. Definition 
In this chapter, "coloring matter" means a dye, a 

liquid, a concentrate, a material containing a dye, or 
a combination of materials that react to form a dye, 
that is used to enhance the color of citrus fruit by 
the addition of artificial color to the peel. 
[Acts 1981, 67th Leg., p. 1247, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.002. Application 
(a) This chapter does not apply to a process or 

. treatment that merely brings out or accelerates the 
natural color of citrus fruit. 

(b) This chapter does not apply to citrus fruit 
other than citrus grandis, osbeck, commonly known 
as grapefruit, citrus sinensis, osbeck, commonly 

known as oranges, and citrus nobilis delicios, com
monly known as tangerines, that are grown in this 
state. 
[Acts 1981, 67th Leg., p. 1247, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.003. Department to Administer 
(a) The department shall administer this chapter 

and adopt rules necessary for its enforcement, in
cluding rules to assure that citrus fruit that has been 
treated with coloring matter does not unreasonably 
vary in color from the color of the best ripe fruit of 
the same variety generally produced in this state .. 

(b) The enforcement of this chapter and the rules 
adopted under this chapter shall be under the di
rection of the chief of the maturity division. 
[Acts 1981, 67th Leg., p. 1247, ch. 388, § 1, eff. Sept. 1, 
1981J . 

[Sections 95.004 to 95.010 reserved for expansion] 

SUBCHAPTER B. MANUFACTURE, SALE, OR USE 
OF COLORING MATTER 

§ 95.011. Certification of Safety 
(a) Except as provided by this section, a person 

may not use a dye or color in the manufacture of 
coloring matter unless it has been certified harmless 
and suitable for use in foods by the United States 
Department of Agriculture. 

(b) The department shall issue a te.mporary per
mit allowing the use of a color or dye for which 
certification is pending if: 

(1) analysis by the department determines that 
the color or dye contains antimony, arsenic, bari
um, lead, copper, mercury, zinc, other heavy met
als, or other substances known to be injurious to 
health, only in amounts permitted in certified food 
colors by the United States Department of Agri
culture; and 

(2) the cost of analysis is paid by the person 
who requests the temporary permit. 

[Acts 1981, 67th Leg., p. 1248, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.012. License Required 
A person may not manufacture, use, or offer for 

use or sale a coloring matter for citrus fruit until the 
coloring matter is approved and the person is grant
ed a license by the department. 
[Acts 1981, 67th Leg., p. 1248, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.013. Analysis. by Department 
(a) A person shall give the formula and a sample 

of a coloring matter, together with the formula of a 
noncertified dye used in the manufacture of the 
coloring matter, to the department before offering 
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to sell the coloring matter or allowing another per
son to use, sell, or allow the use of the coloring 
matter. 

(b) On examination of a formula and analysis of a 
sample of coloring matter provided under this sec
tion, the department shall deny a request for a 
license under Section 95.012 of this code if: 

(1) either the formula or the sample contains an 
ingredient prohibited under Section 95.011 of this 
code or any other ingredient known to be danger
ous to health under the conditions of its use; or 

(2) the sample varies materially from the for
mula. 
(c) A formula provided under this section is confi

dential information that may not be disclosed out
side the department except on court order as neces
sary to enforce this chapter. 
[Acts 1981, 67th Leg., p. 1248, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.014. Bond 
(a) A person who obtains a license under Section 

95.012 of this code may not exercise the license until 
the person executes a bond in the amount of $5,000 
payable to the governor and conditioned on the 
coloring matter being free from an ingredient that is 
harmful to the quality of citrus fruit or to health. 

(b) A bond shall be cash or a surety bond cosigned 
by a surety company that is authorized to do busi
ness in this state. 

(c) The department shall approve the form of 
bond. 

(d) The aggregate liability on a bond may not 
exceed $5,000. 

(e) A person who has a claim against the bond 
may bring an action against the principal and the 
surety, jointly and severally. A judgment obtained 
against either the principal or surety, or both, shall 
include costs. 
[Acts 1981, 67th Leg., p. 1248, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.015. Notice of Use 
A person shall notify the department before using 

or permitting the use of coloring matter on citrus 
fruit. If forms for that purpose are prescribed and 
furnished by the department, the notice must be on 
those forms. 
[Acts 1981, 67th Leg., p. 1249, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.016. Standards for Use of Coloring Matter 
(a) A person may not apply coloring matter to 

citrus fruits unless the citrus fruit passes the state 
maturity tests and the tests required by this section. 

(b) A person may not apply coloring matter to 
oranges unless: 

(1) the juice of the oranges, extracted by hand 
without mechanical pressure, is at least 4.5 gallons 
per 1.4 bushels; and 

(2) if the total of soluble solids of the juice is 9 
percent or more, the ratio of total of soluble solids 
to anhydrous citric acid is at least 9 to 1; or 

(3) if the total of soluble solids of the juice is at 
least 8.5 percent but less than 9 percent, the ratio 
of total soluble solids to anhydrous citric acid is at 
least 10 to 1. 
(c) The Brix hydrometer shall be used to deter

mine total soluble solids of citrus fruit under this 
section, and the reading of the hydrometer corrected 
for temperature is the percentage of total soluble 
solids. 

(d) Anhydrous citric acid in citrus juice is equal to 
the total acidity of the juice as determined by titra
tion, using standard alkali and phenolphthalein as 
the indicator. 
[Acts 1981, 67th Leg., p. 1249, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 95.017. Labeling 
(a) Citrus fruit that is treated with coloring mat

ter shall be marked "Color Added" in letters that are 
at least three-sixteenths of an inch high. 

(b) Subsection (a) of this section is satisfied if no 
more than 45 percent of a lot of citrus fruit is 
imperfectly marked. 

(c) If citrus fruit that has been treated with color
ing matter is marked with a trademark, name, or 
brand by a two-line die in one operation, "Color 
Added" shall be placed above the trademark, name, 
or brand. 

(d) A package of citrus fruit that has been treated 
with coloring matter that is sold, delivered for trans
portation, or transported shall be marked or securely 
tagged "Color Added" in letters that are at least 
three-fourths of an inch high. 

(e) The department may adopt rules changing the 
requirements of this section in order to conform the 
practice of this state to federal standards. 
[Acts 1981, 67th Leg., p. 1249, ch. 388, § 1; eff. Sept. 1, 
1981.] 

§ 95.018. Variation From Licensed Coloring Mat
ter 

A licensee or other person may not manufacture 
or use coloring matter that contains an ingredient 
that is prohibited under this chapter or that varies 
materially from the formula on file with the depart
ment. 
[Acts 1981, 67th Leg., p. 1249, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 95.019 to 95.030 reserved for expansion] 
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1 SUBCHAPTER C. INSPECTION 

I 

§ 95.031. Periodic Inspection 
(a) The department shall periodically: 

(1) inspect citrus fruit that has been or is to be 
treated with coloring matter; and 

(2) sample coloring matter on the premises of a 
licensee under this chapter and analyze the sam-
ple. · 
(b) A person who uses coloring matter on citrus 

fruit shall periodically request inspection of the cit-
rus fruit to be treated. . 

(c) In ordE1.r to perform the inspections required 
under this section, the department may enter any 
place within this state where citrus fruit is prepared 
or colored under this chapter. 
[Acts 1981, 67th Leg., p. 1249, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.032. Certificate of Inspection 
(a) After completing a citrus fruit inspection, the 

inspector shall issue a certificate of inspection for all 
citrus fruit that meets the requirements of this 
chapter .. 

(b) A person may not make or issue a false certifi
cate of inspection. 

(c) A person may not sell, transport, or deliver for 
transportation citrus fruit that is not accompanied 
by a certificate of inspection. 

(d) A certificate of inspection shall be in the form . 
provided by the department and shall state that all 
inspection fees .under this chapter have been paid. 
[Acts 1981, 67th Leg., p. 1250, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

§ 95.033. Noncomplying Citrus Fruit 
(a) Citrus fruit that does not pass inspection prior 

to coloring shall be packed or otherwise dispose of, in 
the presence of an inspector, without being colored. 

(b) The inspector may designate a time within 
.usual packing hours for the disposal of citrus fruit 
under Subsection (a) of this section. 
[Acts 1981, 67th Leg., p. 1250, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.034. Inspection Fees 
(a) The department shall collect a fee in the fol

lowing amount from each person who applies color
ing matter to citrus fruit: 

(1) no more than one cent per container for 
each container with a capacity greater than one
half bushel; 

(2) no more than one-half cent per container for 
each container with a capacity that is one-half 
bushel or less; or 

(3) no more than one cent per 80-pound lot, or 
portion of 80-pound lot, for each lot that is sold or 
transported in bulk. 

(b) The department shall set the fees authorized 
by this section at amounts that are as nearly as 
possible equal to the cost of administering this chap
ter. 
(Acts 1981, 67th Leg., p. 1250, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.035. Condemnation of Unfit Citrus Fruit 
(a) Citrus fruit that has been treated with color

ing matter but that on inspection fails to comply 
with this chapter or a rule of the department, or is 
determined to be otherwise unfit for consumption, is 
condemned as a public nuisance and as detrimental 
to public health. 

(b) The department or the sheriff of the county 
where the citrus fruit is located shall seize and 
destroy condemned citrus fruit. 

( c) In lieu of seizur.e and destruction of con
demned citrus fruit, the department may allow dis
position by the owner in accordance with depart
ment rules. 
(Acts 1981, 67th Leg., p. 1250, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 95.036 to 95.040 reserved for expansion] 

SUBCHAPTER D. PENALTIES 

§ 95.041; Offenses 
A person commits an offense if the person: 

(1) without complying with this chapter, deliv
ers or receives for transportation, transports, or 
sells citrus fruit that has been treated with color~ 
ing matter; or 

(2) otherwise violates a provision of this chapter 
or a rule adopted under this chapter. · 

[Acts 1981, 67th Leg., p. 1251, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 95.042. Penalty 
An offense under Section 95.041 of this code is a 

misdemeanor punishable by: 
(1) a fine of not less than $25 nor more than 

$500; ' 
(2) confinement for not more than six months; 

or 
(3) both fine and confinement under this· sec

tion. 
[Acts 1981, 67th Leg., p. 1251, ch. 388, · § 1, eff. Sept. 1, 
1981.] 

CHAPTER 96. SAMPLING OF GRAIN FOR 
. GRADING PURPOSES 

Section 
96.001. Definition. 
96.002. Standards for Sampling of Grain and Licensing of Sam-

plers. 
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Section 
96.003. 
96.004. 
96.005. 
96.006. 
96.007. 

Application for License; Issuance. 
Surety Bond. 
Revocation of License. 
Sampling by Unlicensed Sampler. 
Penalty. 

§ 96.001. Definition 
In this chapter, "grain" includes any grain, peas, 

or beans for which federal grain standards are es
tablished, including wheat, grain sorghum, corn, 
oats, barley, rye, and soybeans. 
[Added by Acts 1981, 67th Leg., p. 2594, ch. 693, § 18, eff. 
Aug. 31, 1981.] 

§ 96.002. · Standards for Sampling of Grain and 
Licensing of Samplers 

The department shall prescribe standards for the 
proper sampling of grain for grading purposes. In 
addition, the department shall prescribe reasonable 
qualifications for persons who may sample grain 
under a license issued by the department.· 
[Added by Acts 1981, 67th Leg., p. 2594, ch. 693, § 18, eff. 
Aug. 31, 1981.] 

§ 96.003. Application for License; Issuance 
(a) Any person may apply to the department for a 

license to sample grain for grading purposes. 
(b) The application must be accompanied by a fee 

in a uniform amount set by the department and 
designed to offset the administrative costs of issuing 
licenses. 

(c) The department shall issue a license to each 
applicant who meets the qualifications prescribed by 
the department. 
[Added by Acts 1981, 67th Leg., p. 2594, ch. 693, § 18; eff. 
Aug. 31, 1981.] 

§ 96.004. Surety Bond. 
(a) Immediately following issuance of a license, 

the licensee shall file with the department a surety 
bond that is payable to the state and meets other 
requirements prescribed by the department. The 
bond shall be in a uniform amount, not to exceed 
$10,000, determined by the department to be suffi
cient to protect the owners of grain sampled by a 
licensee from damages resulting from an improper 
sampling. 

(b) Any person damaged by an improper sampling 
may sue on the bond'. The bond is not void on first 
recovery, and recovery on a bond shall be prorated if 
the claims exceed the amount of the bond. 
[Added by Acts 1981, 67th Leg., p. 2594, ch. 693, § 18, eff. 
Aug. 31, 1981.] 

§ 96.005. Revocation of License 
Following a hearing, the department shall revoke 

the license of a licensed grain sampler who: 
(1) fails to comply with the standards for sam

pling prescribed by the department; or 

(2) · fails to keep the bond in force in the amount 
required by the department. 

[Added by Acts 1981, 67th Leg., p. 2595, ch. 693, § 18, eff. 
Aug. 31, 1981.) 

§ 96.006. Sampling by Unlicensed Sampler 
This chapter does not prohibit a person other than 

a licensed grain sampler from sampling grain for 
grading purposes. 
[Added by Acts 1981, 67th Leg., p. 2595, ch. 693, § 18, eff. 
Aug. 31, 1981.) 

§ 96.007. Penalty 
(a) A person who is not licensed under this chap

ter commits an offense if the person represents 
himself to be a licensed grain sampler. 

(b) An offense under this section is a Class B 
misdemeanor. 
[Added by Acts 1981, 67th Leg., p. 2595, ch. 693, § 18, eff. 
Aug. 31, 1981.] 

SUBTITLE D. HANDLING AND MARKETING 
OF HORTICULTURAL PRODUCTS 

Section · 
101.001. 
101.002. 
101.003. 
101.004. 
101.005. 
101.006. 
101.007. 
101.008. 
101.009. 
101.010. 

101.011. 
101.012. 
101.013. 
101.014. 
101.015. 
101.016. 
101.017. 
101.018. 
101.019. 
101.020. 
101.021. 

CHAPTER 101. HANDLING AND 
MARKETING OF VEGETABLES 

Definitions. 
Vege~ables. 
License Required. 
License Categories. 
Application for License. 
License Fee. 
Issuance or Refusal of License. 
Term and Renewal of License. 
Licensee List. 
Transporting Agent or Buying Agent Identification 

Card. 
License or Identification Card Not Assignable. 
Cancellation of License or Identification Card. 
Payment of Purchase Price on Demand. 
Commission or Service Charge in Contract. 
Settlement on Grade and Quality. 
Records of Purchase. 
Record of Sale. 
Department Enforcement. 
Venue of Civil or Criminal Action. 
Penalties. 
Conflict With Antitrust Laws. 

§ 101.001. Definitions 
In this chapter: 

(1) "Handle" means buy, sell, offer to sell, or 
ship for the purpose of selling. 

(2) "Packer" means a person who prepares or 
packs vegetables for barter, sale, exchange, or 
shipment. 
. (3) "Person" means an individual, partnership, 

group of persons, corporation, or business unit. 
(4) "Producer" means a person who is engaged 

in the business of growing or producing any vege
table. 
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. (5) "Vegetable" means fresh produce generally 
considered a perishable vegetable, nut, or fruit, 
but. does not include a citrus fruit. 

(6) "Warehouseman" means a person who re-
ceives and stores vegetables for compensation. 

[Acts 198:1, 67th Leg., p. 1251, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.002. Vegetables 
(a) This c~apter applies to vegetables whether or 

not packed in ice or held in cold storage, but does not 
apply to vegetables that have been manufactured 
into an article of food of a different kind or charac
ter. 

(b) For purposes of this section, the effects of the 
following operations do not change a vegetable into 
an article of food of a different kind or character: 
water or steam blanching; shelling; chopping; add
ing color; curing; cutting; dicing; drying for the 
removal of surface moisture; fumigating; gassing; 
heating for necessary control; ripening; coloring; 
removal of seeds, pits, stems, calyxes, 'husks, pods, 
rinds, skins, peels, or similar items; trimming; 
washing with or without chemicals; waxing; adding 
sugar or other sweetening agents; adding ascorbic 
acids or other agents used to retard oxidation; mix
ing with several kinds of sliced, chopped, or diced 
vegetables for packaging in any type of container; 
or any comparable method of preparation. 
[Acts 1981, 67th Leg., p. 1252, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.003. License Required 
(a) Except as otherwise provided by this section, a 

person may not. handle vegetables grown in this 
state, as· owner, agent, or otherwise, without a 
license or an identification card issued by the depart
ment. 

(b) This section does not apply to a retailer, unless 
the retailer: 

(1) has annual sales of vegetables and citrus 
fruit that comprise 75 percent or more of the 
retailer's total sales; or 

(2) employs a buying agent who buys directly 
from a producer. 

[Acts 1981, 67th Leg., p. 1252, ·ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.004. License Categories 
·(a) A person who is required by Section 101.003 of 

this code to be licensed shall apply to the department 
for licensing in the category described by this section 
that is appropriate to the actions of the person. 

(b) Unless the person's actions are described by 
another subsection of this section, a person shall 
apply for licensing as a dealer. 

(c) A person shall apply for licensing as a handler 
if the person buys or ships vegetables for canning, 
handling, or processing. 

(d) A person shall apply for licensing as a commis
sion merchant if the person: 

(1) purchases vegetables on credit; 
(2) takes possession of vegetables for. consign

ment or handling on behalf of the producer or 
owner of the vegetables; or 

(3) takes possession of vegetables for consign
ment or handling in a manner that does not re
quire or result in payment to the producer, seller, 
or consignor of the full amount of the purchase 

. price in United States currency at the time of 
delivery or at the time that the vegetables pass 
from the producer, seller, or consignor to the 
person. , 
(e) A person shall apply for licensing as a cash 

vegetable dealer if the person: 
(1) purchases vegetables only from a licensee; 

and 
(2) pays for the vegetables in United States 

currency before or at the time of delivery or· 
taking. possession. 

[Acts 1981, 67th Leg., p. 1252, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.005. · Application for License 
(a) A person. required under Section .101.003 of 

this code to be licensed shall apply for a license to 
the department on a form furnished by the depart
ment. The application must be made under oath· 
and contain the following information: 

{1) the full name of the applicant and whether 
the applicant is an individual, partnership, corpo
ration, exchange, or association; 

(2) the full name and address of the principal 
business office of the applicant; . 

(3) the address of the applicant's principal busi.: 
· ness office in this .state; · 

(4) if the applicant is a foreign corporation, the 
state in which the corporation is chartered and the 
name and address of an agent in this state for 
service of legal process; and 

(5) the length of time that the applicant has 
been engaged in business in this state. 
(b) In addition to providing the information under 

Subsection (a) of this section, each applicant shall 
answer the following questions on the application: 

(1) "Have you previously been licensed in this 
state to handle vegetables?" 

(2) "If you answered that you have been previ
ously licensed, has any license issued to you in this 
state ever been suspended or revoked?" 

(3) "If you have answered that a license issued 
to you in this state has been suspended or revoked, 
when, where, and for what reason was the license 
suspended or revoked?" 
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(c) A person applying for a license as a cash dealer 
must indiCate in the application that a cash dealer 
license is applied for. 
[Acts 1981, 67th Leg., p. 1253, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.006. License Fee 
(a) Except as otherwise provided by this section, a 

person applying for a license shall include with the 
license application a license fee of $25. 

(b) A producer is not required to pay a license fee 
in order to be licensed as a dealer or handler if the 
producer handles or deals exclusively in the produc
er's own product. 

(c) A person who applies for a license as a dealer 
under both this chapter and Chapter 102 of this code 
.is entitled to pay a single license fee of $25. The 
person's license shall reflect that the person is li
censed to handle both citrus fruit and vegetables. 
[Acts 1981, 67th Leg., p. 1253, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.007. Issuance or Refusal of License 
(a)· Except as otherWise provided by this section, 

the department shall immediately issue a license to 
an applicant who: . 

(1) tenders an application; 
(2) pays the license fee, if required; and 
(3) pays the appropriate fee to the produce re

covery fund under Chapter 103 of this code, if 
required. 
(b) If an applicant for a license indicates on the 

applica:tion that a previous license of the applicant 
has been or is suspended or has been revoked, the 
department may not issue a license to the applicant 
until the department is furnished with satisfactory 
proof that the applicant is, on the date of applica
tion, qualified. to receive the license for which the 
applicant applied. 

(c) The issuance of a license to a person who has 
suffered a previous suspension or revocation is dis
cretionary with the department. In exercising that 
discretion, the department may consider: 

(1) the facts· and circumstances pertaining to 
the prior suspension or revocation; 

(2) the financial condition of the applicant as of 
the date of the application; 

(3) any judgment by a court of this state that is 
outstanding against the applicant and is due and 
owing to a grower or producer of vegetables; and 

(4) any certified claim against the applicant by 
a grower or producer of vegetables that is under 
consideration by the department. 
(d) Before refusing an application for a license 

under this section, the department shall conduct a 
hearing on the license application, and the· applicant 
may appeal the decision of the department, in the 

manner provided for contested cases under the Ad
ministrative Procedure and Texas Register Act (Ar
ticle 6252-13a, Vernon's Texas Civil Statutes). 

(e) If the department refuses an application for a 
license, the department shall deduct from the license 
fee tendered with the application the sum of $5 for 
the purpose of defraying the costs incident to the 
filing and examination of the application.· The de
partment shall refund the balance of the license fee 
to the applicant. 
[Acts 1981, 67th Leg., p. 1253, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.008. Term and Renewal of License 
(a) A license expires one year from the date of 

issuance. 
(b) A license may be renewed by completion of a 

renewal application form and the payment of the 
license fee provided for issuance of the original 
license. 
[Acts 1981, 67th Leg., p. 1254, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.009. Licensee List 
The department may publish as often as it con

siders necessary a list in pamphlet form of all per
sons licensed under this chapter; 
[Acts 1981, 67th Leg., p. 1254, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.010. Transporting Agent or Buying Agent 
Identification Card 

(a) In accordance with the rules of the depart
ment, a licensee may apply to the department for a 
reasonable number of identification cards for: 

(1) transporting agents to act for the licensee in 
the transporting of vegetables; and 

(2) buying agents to act for the licensee in any 
act requiring licensing under Section 101.003 of 
this code. 
(b) The department may collect a fee not to ex

ceed $1 for each card and shall issue transporting 
agent cards in a color different from buying agent 
cards. 

(c) An identification card must bear: 
(1) the name of the licensee; 
(2) the number of the licensee's license; 
(3) the name of the agent; and 
(4) a statement that the licensee, as principal, 

has authorized the agent named on the card to act 
for and on behalf of the licensee, either as buying 
agent or transporting agent, as applicable. 
(d) A buying agent or transporting agent shall 

carry the identification card on the agent's person at 
all times. On. demand of the department or any 
person with whom the agent is transacting business, 
the agent shall display the identification card. 
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(e) If the holder of an identification card ceases to 

be the agent of the licensee, the agent shall immedi
ately return the card to the department for cancella
tion. 
[Acts 1981, 67th Leg., p. 1254, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.011. License or Identification Card Not As
' signable 

A license or identification card is not assignable, 
and any attempt to assign voids the license or card. 
[Acts 1981, 67th Leg., p. 1255, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.012. Cancellation of License or Identifica
tion Card 

(a) On complaint of any person aggrieved, injured, 
or damaged as a result of a violation of this chapter 
by a licensee or the transporting agent or buying 
agent of a licensee, the department shall conduct a 
hearing on the cancellation of the licensee's license 
or the agent's identification card. The complaint 
must be filed within 12 months after the date of the 
act that aggrieved, injured, or damaged the com
plaining party. 

(b) If, following the hearing, the department finds 
that the evidence warrants cancellation of the 
license or identification card, the department shall 
issue an order cancelling the license or card. 

(c) The department shall conduct the hearing un
der this section, and the ·.person whose license or 
identification card is canceled may appeal the deci
sion of the department, in the manner provided for 
contested cases under the Administrative Procedure 
and Texas Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes). The department may recess 
the hearing from day to day as justice requires. 
[Acts 1981, 67th Leg., p. 1255, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.013. Payment of Purchase Price on Demand 
(a) If a licensee causes a producer, seller, or own

er, or an agent of a producer, seller, or owner, to 
part with control or possession of all or any part of 
the person's vegetables and agrees by contract of 
purchase to pay the purchase price on demand fol-· 
lowing delivery, the dealer shall make payment im
mediately on demand. 

(b) If a person makes demand for the purchase 
price in writing, the mailing of a registered letter 
that makes the demand and is addressed to the 
licensee at the licensee's business address is prima 
facie evidence that demand was made at the time 
the letter was mailed. 

(c) If the producer, seller, owner, or agent waives 
the right to payment of purchase price on demand, 
the contract for the handling, purchase, or sale of 
the vegetables must be in writing. The parties shall 

prepare the contract in duplicate and set out in the 
contract the full details of the transaction. If the 
contract does not specify the time and manner of 
settlement, the licensee shall pay the full amount 
called for by the contract directly to the producer, 
seller, owner, or agent before the 31st day following 
the day of delivery of the vegetables into the licen
see's control. 
[Acts 1981, 67th Leg., p. 1255, ch. 388, § 1, eff. Sept. 1, · 
1981.] 

§ 101.014. Commission or Service Charge in Con
tract 

If a licensee handles vegetables by guaranteeing a 
producer or owner a minimum price and handles the 
vegetables on the account of the producer or owner, 
the licensee shall include in the contract with the 
producer or owner the maximum amount that the 
licensee will charge for commission, service, or both, 
in connection with the vegetables handled. 
[Acts 1981, 67th Leg., p. 1256, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.015. Settlement on ·Grade and Quality 
(a) Except as otherwise provided by this section, a 

licensee shall settle with the producer or seller of 
vegetables on the basis of the grade and quality that 
is referred to in the contract under which the licen
see obtained possession or control of the vegetables. 

(b) If the vegetables have been inspected by a 
state or federal inspector In this state and found to 
be of a different grade or quality than that ref erred 
to in the contract, the licensee shall settle with the 
producer or seller of the vegetables on the basis of 
the grade and quality determined by the inspector. 

(c) This section does not prevent parties, instead 
of an inspection, from agreeing in writing that the 
grade or quality of the vegetables were different 
from that referred to in the contract. 

(d) Failure of a licensee to settle with a producer 
or seller on grade and quality in the manner provid
ed by this section is a ground for revocation of the 
licensee's license. 

(e) This section does not apply to vegetables that 
are obtained and handled by a licensee solely on a 
consignment basis without a price guarantee. 
[Acts 1981, 67th Leg., p. 1256, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 101.016. Records of Purchase 
(a) A licensee or a packer, processor, or ware

houseman may not receive or handle vegetables 
without requiring the person from whom the vegeta
bles are purchased or received to furnish a statement 
in writing showing: 

(1) the owner of the vegetables; 
(2) the grower of the vegetables; 
(3) the approximate location of the land on 

which the vegetables were grown; 
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(4) the date the vegetables were gathered; and 
(5) by whose authority the vegetables were 

gathered. 
(b) The licensee, packer, processor, or warehouse

man shall keep records of statements furnished un~ 
der Subsection (a) of this section in a. permanent 
book or folder and shall make the records available 
to inspection by any interested party. 
[Acts 1981, 67th Leg., p. 1256, ch. 388, § 1, eff. Sept. 1, · 
1981.] 

§ 101.017. Record of Sale ... 
(a) Unless otherwise agreed to in writing by a 

licensee and the owner of the vegetables, a licensee 
who handles vegetables on a consignment or com
mission basis shall, on demand of the owner, seller, 
or agent of the owner or seller, furnish a complete 
and accurate record showing: 

(1) the date of sale of the vegetables; 
(2) the person to whom· the vegetables were 

sold; 
(3) the grade and selling price of the vegeta

bles; and 
(4) an itemized statement of expenses of any 

kind or character incurred in the sale or handling 
of the vegetables,· including the amount of the 
commission to the licensee. 
(b) The licensee shall furnish information de

manded under this section before the 11th day fol
lowing the date of demand by the owner, seller, or 
agent. 
[Acts 1981, 67th Leg., p. 1256, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.018.. Department Enforcement 
(a) For the purpose of enforcing this chapter, the 

department shall, on its own initiative or on receipt 
of a verified complaint, investigate all alleged viola
tions of this chapter. 

(b) For the purpose of conducting an investigation 
under this section, the department is entitled to free 
and unimpeded access at all times to all books, 
records, buildings, yards, warehouses, storage facili
ties, transportation facilities, and other facilities or 
places in which vegetables are kept, stored, handled, 
processed, or transported. 

(c) The department is entitled to examine any 
portion of the ledger, books, accounts, memoranda, 
documents, scales, measures, or other matters, ob
jects, or persons relating to a violation under investi
gation. 

(d) Following an ·investigation, the department 
shall conduct hearings and take actions as it con
siders necessary, including issuance of an order for 
the suspension or cancellation of the license of a 
licensee who violated this chapter. The department 
shall conduct hearings under this subsection in the 

county in which a violation is alleged to have oc
curred. 

(e) If a person who has received at least 15 days' 
notice of an order of the department refuses to 
comply with that order, the department may seek 
temporary or permanent relief to require compli
ance. The district court has jurisdiction to grant 
that relief. 
[Acts 1981, 67th Leg., p. 1257, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.019. Venue of Civil or Criminal Action 
The venue of a civil action or criminal prosecution 

instituted under this chapter is in the county in 
which the violation occurred or in which the vegeta
bles were received by the licensee, packer, or ware
houseman. 
[Acts 1981, 67th Leg., p. 1257, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 101.020.. Penalties 
(a) A person commits an offense if the person: 

(1) acts in violation of Section 101.003 of· this 
code without first obtaining a license or after 
receiving notice of cancellation of a license; 

(2) acts or assumes to act as a commission mer
chant without first obtaining a license as a com
mission merchant; 

(3) acts or assumes to act · as a transporting 
agent or buying agent without first obtaining an 
identification card; 

(4) as a transporting agent or buying agent, 
fails and ref uses to turn over to the department 
an identification card in accordance with Section 
101.0lO(e) of this code; 

(5) as a licensee, fails to furnish information 
under Section 101.017 of this code before the 11th 
day following the date of demand; 

(6) as a licensee, fails to settle with a producer 
or seller on the grade and quality of vegetables in 
the manner provided by Section 101.015 of this 
code; · 

(7) as a cash vegetable dealer, pays for vegeta
bles by a means other than United States curren
cy; or 

(8) as a licensee, transporting agent, or buying 
agent, violates a provision of this chapter. 
(b) An offense under this section is a misdemean

or punishable by a fine of not more than $500. 
(c) A person commits a separate offense for each 

day the person acts in violation of Section 101.003 of 
this code without first obtaining a license or violates 
Subsection (a)(2) or (a)(3) of this section.· 
[Acts 1981, 67th Leg., p. 1257, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 101.021. Conflict With Antitrust Laws 

This chapter does not affect the application of 
Chapter 15, Business & Commerce Code. If any 
provision of this chapter is held to conflict with that 
chapter, the entire chapter is void. . 
[Acts 1981, 67th Leg., p. 1258, ch. 388, · § 1, eff. Sept. 1, . 
1981.] 
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SUBCHAPTER·A. REGULATION OF CITRUS 
FRUIT DEALERS 

§ 102.001. Definitions 
In this subchapter: 

(1) "Handle" means buy, offer to buy, sell, offer 
to sell, or ship for the purpose of selling. 

(2) "Packer" means a person who prepares or 
packs citrus fruit or a citrus fruit product for 
barter, sale, exchange, or shipment. 

(3) "Person" means an individual, partnership, 
group of persons, corporation, or business unit. 

(4) "Warehousefoan" means a person who re-
ceives and stores citrus fruit for compensation. 

[Acts 1981, 67th Leg., p. 1259, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.002. Citrus Fruit 
This subchapter applies to fresh, natural, canned, 

or processed citrus fruit, but only if grown in this 
state. 
[Acts 1981, 67th Leg., p. 1259, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.003. License Required 
(a) Except as otherwise provided by this section, a 

person may not handle citrus fruit iri this state, as 
owner, agent, or otherwise, without a license or 
identification card issued by the department. 

(b) This section does not apply to: 
(1) a retailer, unless the retailer: 

(A) has annual sales of citrus fruit and vege
tables that comprise 75 percent or more of the 
retailer's total sales; or 

(B) employs a buying agent who buys directly 
from a producer; 
(2) a person shipping less than six standard 

boxes of citrus fruit in any one separate shipment; 
or 

(3) a person who ships a noncommercial ship-
ment of citrus fruit. 

[Acts 1981, 67th Leg., p. 1259, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.004. License Categories 
(a) A person who is required by Section 102.003 of 

this code to be licensed shall apply to the department 
· for licensing in the category described by this section 
that is appropriate to the actions of the person. 

(b) Unless the person's actions are described by 
another subsection of this section, a person shall 
apply for licensing as a dealer. 

(c) A person shall apply for licensing as a handler 
if the person buys or ships citrus fruit for canning or 
processing. 

(d) A person shall apply for licensing as a commis
sion merchant if the. person: 

(1) purcha.Ses citrus fruit on credit; 
(2) takes possession of citrus fruit for consign

ment or handling on behalf of the producer or 
owner of the fruit; or 
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(3) takes possession of citrus fruit for consign
ment or handling in a manner or under a contract 
that does not i:eqU:ire or result in payment to the 
producer, seller, or consignor of the full amount of 
the purchase price in United States currency at 
the time of delivery or at the time the citrus fruit 
passes from the producer or seller to the person. 
(e) A person shall apply for licensing as a cash 

citrus dealer if the person: 
(1) purchases citrus fruit only from a licensee; 
(2) receives the citrus fruit . at the licensee's 

place of business; and 
(3) pays for the citrus fruit in United States 

currency before or at the time of delivery or 
taking possession. 

[Acts 1981, 67th Leg., p. 1260, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.005. Application for License 
(a) A person required under Section 102.003 of 

this code to be licensed shall apply for a license to 
the department on a form furnished by the depart
ment. The application must be made under oath 
and contain the following information: 

(1) the full name of the applicant and whether 
the applicant is an individual, partnership, corpo
ration, exchange, or association; 

(2) the full name and address of the principal 
business office of the applicant; 

(3) the address of the applicant's principal busi
ness office in this state; 

(4) if the applicant is a foreign corporation, the 
state in which the corporation is chartered and the 
name and address of an agent in this state for 
service of legal process; 

(5) the category of license for which the appli
cant is applying; and 

(6) the length of time that the applicant has 
been engaged in business in this state. 
(b) In addition to providing the information under 

Subsection (a) of this section, each applicant shall 
answer the following questions on the application: 

(1) "Have you previously been licensed in this 
state to handle citrus fruits or perishable agricul-
tural commodities?" · 

(2) "If you answered that you have been previ
. ously licensed, has any license issued to you in this 

state ever been suspended or revoked?" 
(3) "If you have answered that a license issued 

to you in this state has been suspended or revoked, 
when, where, and for what reason was the license 
suspended or revoked?" 

[Acts 1981, 67th Leg., p. 1260, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.006. License Fee 
(a) Except as otherwise provided by this section, a 

person applying for a license shall include wit.h the 
·license application a license. fee of $25. 

(b) A citrus grower is not required to pay a license 
fee in order to be licensed to handle the grower's 
citrus fruit if the grower: 

(1) handles and markets only citrus fruit grown 
by that grower; and 

(2) handles 1,000 or fewer standard boxes, or 
the equivalent, during a 12-month period. 
(c) A person who applies for a license under both 

this chapter and Chapter 101 of this code is entitled 
to pay a single license fee of $25. The person's 
license shall reflect that the person is licensed to 
handle both citrus fruit and vegetables. 
[Acts 1981, 67th Leg., p. 1261, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2594, ch. 693, 
§ 16, eff. Aug. 31, 1981.] 

§ 102.007. Issuance or Refusal of License 
(a) Except as otherwise provided by this section, 

the department shall immediately issue a license to 
an applicant who: 

(1) tenders an application; 
(2) pays the license fee, if required;. and 
(3) pays the appropriate fee to the produce re

covery fund under Chapter 103 of this code, if 
required. 
(b) If an applicant for a license indicates on the 

application that a previous license of the applicant 
has been or is suspended or has been revoked, the 
department may not issue a license to the applicant 
until the department is furnished with satisfactory 
proof that the applicant is, on the date of applica
tion, qualified to receive the license for which the 
applicant applied. 

(c) The issuance· of a license to a person who has 
suffered a previous suspension or revocation is dis
cretionary with the department. In exercising that 
discretion, the department may consider: 

(1) the facts and circumstances pertaining to 
the prior suspension or revocation; 

(2) the financial condition of the applicant as of 
the date of the application; . 

(3) any judgment by a court of this state that is 
outstanding against the applicant and is due and 
owing to a grower or producer of citrus fruit or of 
a perishable agricultural commodity; and 

(4) any certified claim against the applicant by 
a grower or producer of citrus fruit or a perishable 
agricultural commodity that is under consideration 
by the department. 
(d) Before refusing an application for a license 

under this section, the department shall conduct a 
hearing on the license application, and the applicant 



169 AGRICULTURE CODE § 102.013 

may appeal the decision of the department, in the 
manner provided for contested cases under the Ad
ministrative Procedure and Texas Register Act (Ar
ticle 6252-13a, Vernon's Texas Civil Statutes). 

(e) If the department refuses an application for a 
license, the·'.department shall deduct from the license 
fee tendered with the application the sum of $5 for 
the purpose. of defraying the costs incident to the 
filing and examination of the application. The de
partment shall refund the balance of the license fee 
to the applicant. 
[Acts 1981, 67th Leg., p. 1261, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.008. Term and Renewal of License 
(a) A license expires. one year from ·the date of 

issuance. 
(b) A license may be renewed by filing with the 

department a renewal application form and paying 
the license fee provided for issuance of the original 
license. 
[Acts 1981, 67th Leg., p. 1262, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.009. Licensee List 
The department may publish as often as it con

siders necessary a list in. pamphlet form of all per
sons licensed under this subchapter. 
[Acts 1981, 67th Leg., p. 1262, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.010. Transporting Agent or Buying Agent 
Identification Card 

(a) In accordance with the rules of the depart
ment, a licensee may apply to the department for a 
reasonable number of identification cards for: 

(1) transporting agents to act for the licensee in 
the transporting of citrus fruits; and 

(2) buying agents to act for the licensee in any . 
act requiring licensing under Section 102.003 of 
this code. 
(b) The department may collect a fee not to ex

ceed $1 for each card and shall iss.ue transporting 
agent cards in a color different from buying agent 
cards. · 

(c) An identification card _must bear: 
(1) the name of the licensee; 
(2) the number of the licensee's license; 
(3) the name of the agent; and 
(4) a statement that the licensee, as principal, 

has authorized the agent named on the card to act 
for and on behalf of the licensee, either as buying. 
agent or transporting agent, as applicable. 
(d) A buying agent or transporting agent shall 

carry the identification card on the agent's person at 
all times. On demand of the department or any 
person with whom the agent is transacting business, 
the agent shall display the identification card. 

(e) If the holder of an identification card ceases to 
be the agent of the licensee, the agent shall immedi
ately return the card to the department for cancella
tion. 
[Acts 1981, 67th Leg., p. 1262, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.011. License or Identification Card Not As
signable 

A license or identification card is not assignable 
and any attempt to assign voids the license or card. 
[Acts 1981, 67th Leg., p. 1262, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.012. Cancellation of License or Identifica
tion Card 

(a) On complaint of any person aggrieved, injured, 
or damaged as a result of a violation of this subchap
ter by a licensee or the transporting agent or buying · 
agent of a licensee, the department shall conduct a 
hearing on the cancellation of the licensee's license 
or the agent's identification card. The complaint 
must be filed within 12 months after the date of the 
act that aggrieved, injured, or damaged the com
plaining party. 

(b) If, following the hearing, the department finds 
that the evidence warrants cancellation of the 
license or identification card, the department shall 
issue an order canceling the license or card. 

(c) The department shall conduct the hearing un
der this section, and the person whose license or 
identification card is canceled may appeal the deci
sion of the department, in the manner provided for 
contested cases under the Administrative Procedure 
and Texas Register Act (Article 6252-13a,'Vernon's 
Texas Civil Statutes). The department may recess 
the hearing from day to day as justice requires. · 
[Acts 1981,. 67th Leg., p. 1262, ch. 388, § 1, eff. Sept. :i, 
1981.] 

§ 102.013. Payment of Purchase Price on Demand 
(a)· If a licensee causes a producer, seller, or own

er, or an agent of a producer, seller, or owner, to 
part with control or possession of all or any part of 
the person's citrus fruit and agrees by contract of 
purchase to pay the purchase price on demand fol
lowing delivery, the licensee shall make payment 
immediately on demand. 

(b) If a person makes demand for the purchase 
price in writing, the mailing of a registered Jetter 
that makes the demand and is addressed to the 
licensee at the licensee's business address is prima 
facie evidence that demand was made at the time 
the letter was mailed. 

(c) If the producer, seller, owner, or agent waives 
the right to payment of the purchase price on de
mand, the contract for the handling, purchase, f}r 
sale of the citrus fruit must be in writing. The 
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parties shall prepare the contract in duplicate and 
set out in the contract the full details of the transac
tion. If the contract does not specify the time and 
manner of settlement, the licensee shall pay the full 
amount called for by the contract directly to the 
producer, seller, owner, or agent before the 31st day 
following the day of delivery of the citrus fruit into 
the licensee's control. 
[Acts 1981, 67th Leg., p. 1263, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.014. Commission or Service Charge in Con
tract 

If a licensee haridles citrus fruit by guarantE::eing a 
producer or owner a minimum price and handles the 
citrus fruit on the account of the producer or owner, 
the licensee shall include in the contract with the 
producer or owner the maximum amount that the 
licensee will charge for commission, service, or both, 
in connection with the citrus fruit handled. 
[Acts 1981, 67th Leg., p. 1263, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.015. Settlement on Grade and Quality 
(a) Except as otherwise provided by this section, a 

licensee shall settle with the producer or seller of 
citrus fruit on the basis of the grade and quality 
that is referred to in the contract under which the 
licensee obtained possession or control of the fruit. 

(b) If the citrus fruit has been inspected by a 
state or federal inspector i.n this state and found to 
be of a different grade or quality than that referred 
to in the contract, the licensee shall settle with the 
producer or seller of the citrus fruit on the basis of 
the grade and quality determined by the inspector. 

(c) This section does not prevent parties, instead 
of an inspection, from agreeing in writing that the 
grade or quality of the citrus fruit was different 
from that referred to in the contract. 

(d) Failure of a licensee to settle with a producer 
or seller on grade and quality in the manner provid
ed by this section is a ground for revocation of the 
licensee's license. 

(e) This section does not apply to a licensee who 
obtains and handles citrus fruit solely on a consign
ment basis without a price guarantee. 
[Acts 1981, 67th Leg., p. 1263, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.016. Buying by Weight 
A licensee who buys citrus fruit by weight shall 

weigh the fruit on state-tested scales. 
[Acts 1981, 67th Leg., p. 1264, ch. 388, · § 1, eff. Sept. 1, 
1981.] 

§ 102.017. Records of Purchase 
(a) A licensee or a packer, processor, or ware

houseman may· not receive or handle citrus fruit 

without requiring the person from whom the citrus 
fruit is purchased or received to furnish a statement 
in writing showing: 

. (1) the owner of the citrus fruit; 
(2) the grower of the citrus fruit; 
(3) the approximate location of the orchard 

where the citrus fruit was grown; 
(4) the date the citrus fruit was gathered; and 
(5) the person by whose. authority the citrus 

fruit was gathered. 
(b) The licensee, packer, processor, or warehouse

man shall keep records of statements furnished un
der Subsection (a) of this section in a permanent 
book or folder and shall make the recof'.dS available 
to inspection by any interested party. 

(c) The department may periodically investigate 
licensees or persons alleged to be selling citrus fruit 
in violation of this subchapter · and, without notice, 
may require evidence of purchase of any citrus fruit 
in a person's possession. 
[Acts 1981, 67th Leg., p. 1264, ch. 388, § 1, eff. Sept. 1, 
1981.J. 

§ 102.018. Record of Sale 
(a) Unless otherwise agreed in writing by a licen

see and the owner of citrus fruit, a licensee who 
handles citrus fruit on a consignment or commission 
basis shall, on demand of the owner, seller, or agent 
of the owner or seller, furnish a complete and accu-
rate record showing: · 

(1) the date of sale of the citrus fruit; 
(2) the person to whom the citrus fruit was 

sold; 
(3) the grade and selling price of the citrus 

fruit; and 
(4) an itemized statement of expenses of any 

kind or character incurred in the sale or handling 
of the citrus fruit, including the amount of the 
commission to. the licensee. 
(b) The licensee shall furnish information de

manded under this section before the 11th day fol
lowing the date of demand by the owner, seller, or 
agent. 
[Acts 1981, 67th Leg., p. 1264, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.019. Department Enforcement 
(a) For the purpose of enforcing this subchapter, 

the department shall, on its own initiative or on 
receipt of a verified complaint, investigate all al
leged violations of this subchapter. 

(b) For the purpose of conducting an investigation 
under this section, the department is entitled to free 
and unimpeded access at all times to all books, 
records, buildings, yards, warehouses, storage facili
ties, transportation facilities, and other facilities or 
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places in which citrus fruit is kept, stored, handled, 
processed, ·or transported. 

(c) The department is entitled to examine any 
portion of the ledger, books, accounts, memoranda, 
documents, scales, measures, or other. matters, ob
jects, or persons · relating to an alleged violation 
under investigation. 

(d) Following an investigation, the department 
shall conduct hearings and take actions as it con
siders necessary, including issuance of an order for 
the suspension or cancellation of the license of a 
licensee who violated this subchapter. The depart
ment shall conduct hearings under this subsection in 
the nearest city or town in the county in which a 
violation is alleged to have occurred. · 

(e) If a person who has received at least 15 days' 
notice of an order of the department refuses to 
comply with that order, the department may seek 
temporary or permanent relief to require compli
ance. The district court has jurisdiction to grant 
that relief. 
[Acts 1981, 67th Leg., p. 1264, ch. 388, § 1; eff. Sept. 1, 
1981.] 

§ 102.020. Venue of Civil or. Criminal Action 
. The venue of a civil action or criminal prosecution 

instituted under this subchapter is in the county in 
which the violation occurred or in which the citrus 
fruit was received by the licensee, packer, or ware-
houseman. . 
[Acts 1981, 67th Leg., p. 1265, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.021. ·Penalties 
(a) A person commits an offense if the person: 

(1) acts in violation of Section· 102.003 of this 
code without a license or after receiving notice of 
cancellation of a license; 

(2) acts or assumes to act as a commission mer
chant without a license as a commission merchant; 

(3) acts or assumes to act as a transporting 
agent or buying agent without an identification 
card or after receiving notice of cancellation of an 
identification card; 

(4) as a transporting agent or buying agent, 
fails and refuses to turn over to the department 
an identification card in accordance with Section 
102.0lO(e) of this code; 

(5) as a licensee, fails to furnish information 
under Section 102.018 of this code before the 11th 
day following the date of demand; 

(6) as a licensee, buys citrus fruit by weight and 
does not have the fruit weighed on state-tested 
scales; 

(7) as a licensee, fails to settle with a producer 
or seller on the grade and quality of citrus fruit in 
the manner provided by Section 102.015 of this 
code; 

(8) as a cash citrus dealer, pays for citrus fruit 
by a means other than· United States currency; or 

(9) as a licensee, transporting agent, or buying 
agent, violates a provision of this subchapter. 
(b) An offense under this section is a misdemean

or punishable by a fine of not more than $500. 
(c) A person commits a separate offense for each 

day the person acts under Subsection (a)(l), (a){2), or 
(a)(3) of this section. 
[Acts 1981, 67th Leg., p. 1265, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.022. Conflict With Antitrust Laws 
This subchapter does not affect the application of 

Chapter 15, Business & Commerce Code. If any 
provision of this subchapter is held to conflict with 
that chapter, the entire subchapter is void. 
[Acts 1981, 67th Leg., p. 1265, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 102.023 to 102.100 reserved 
for expansion] 

SUBCHAPTER B. TRANSPORTATION OF 
CITRUS FRUIT 

§ 102.101. Identification Signs 
(a) A motor .vehicle, including a truck or tractor, 

that hauls citrus fruit in bulk or in open containers 
for commercial purposes on the highways of this 
state must be identified by signs showing: 

{l) the name of the person who owns the vehi
cle; or 

(2) the name of the person who leases or oper
ates the vehicle. 
(b) If a person licensed under Subchapter A of 

this chapter is the owner or operator of the vehicle, 
each identification sign must also show "Licensed 
Citrus Fruit Dealer" under the name of the person. 

(c) The lettering on each identification sign must 
be at least three inches in height. 

{d) An identification sign must appear on both 
sides of the vehicle or on both the front and the rear 
arid must be affixed permanently or in another 
manner in which it may not easily be removed. If 
both a tractor and a trailer or two units are used in 
hauling the citrus fruit, both the tractor and the 
trailer or both units must be labeled with identifica
tion signs in the manner required by this subsection. 
[Acts 1981, 67th Leg., p. 1266, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.102. Certificate 
A person who operates a motor vehicle, including 

a truck or tractor, or a motor vehicle and a trailer 
for hauling citrus fruit in bulk or in open containers 
for commercial purposes on the highways of this 
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state shall, when operating the vehicle, have on his 
or her person a certificate.or other document show
ing: 

(1) the approximate amount of citrus fruit be
ing hauled; 

(2) the name· of the owner of the citrus fruit; 
and 

(3) the origin of the citrus fruit. 
[Acts 1981, 67th Leg., p. 1266, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.103. Exception 
This subchapter does not apply to citrus fruit 

being hauled from the farm or grove to market or 
the place of first processing by the producer of the 
citrus fruit operating the producer's vehicle or by an 
employee of the producer operating a vehicle owned 
by the producer. . 
[Acts 1981, 67th Leg., p. 1266, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.104. Penalty 
(a) A person commits an offense if the person: 

(1) operates a motor vehicle or a motor vehicle · 
and trailer not identified in accordance with Sec
tion 102.101 of this code; or 

(2) operates a motor vehicle or motor vehicle 
and trailer without a certificate or document re
quired by Section 102.102 of this code. 
(b) .An offense under this section is a misdemean

or punishable by: 
. (1) a fine of not less than $100 nor more than 

$500; 
(2) confinement in jail for not less than 30 days 

nor more than 6 months; or 
(3) both fine and confinement under this sub

section. 
[Acts 1981, 67th Leg., p. 1266, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

[Sections 102.105 to 102.150 reserved 
for expansion] 

SUBCHAPTER C. CITRUS MARKETING. 
AGREEMENTS AND LICENSES 

§ 102.151. Policy 
The unreasonable waste and inefficient use of the 

citrus resources, caused by the marketing within this 
state of greater quantities of fresh citrus fruit than 
are reasonably necessary to supply the demands of 
the market, are not in the public interest. The 
difficulty inherent in an attempt of individuals to 
correlate within a reasonable degree the citrus pro
duction to current demand creates chaotic economic 
conditions in the citrus areas of the state of such 
severity as to imperil the ability of citrus producers 

to contribute in appropriate amounts to the support 
of ordinary governmental and educational funCtions, 
thus tending to increase the tax burden of other 
taxpayers for the same purposes, and renders it 
impossible for producers to be reasonably assured of 
an adequate standard of living for themselves and 
their families. In the interest of the public welfare 
and general prosperity of the state, the unreasonable 
waste and inefficient use of citrus resources involved 
in the marketing of citrus fruit in this state should 
be eliminated, while at the same time preserving to 
citrus producers in the area covered by this subchap
ter an equality of opportunity. 
[Acts 1981, 67th Leg., p. 1267, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.152. Definitions 
In this subchapter: 

(1) "Citrus fruit" means grapefruit, oranges, 
and tangerines. 

(2) "Handler" means a person who packs or 
ships citrus fruit or ·causes citrus fruit to be 
packed or shipped in intrastate commerce. 

(3) "Intrastate· commerce" means all commerce 
other than that which is in interstate commerce or 
foreign commerce or which directly burdens, ob
structs, or affects interstate or foreign commerce. 

(4) "Person" means an individual; corporation, 
or association. 

(5) "Producer" means a person who is engaged 
in the production of citrus fruit in this state for 
commercial purposes or who is a substantial stock
holder in a corporation engaged in the production 
of citrus fruit in this state for commercial pur
poses. 

(6) "Ship" means convey or cause to be con
veyed in intrastate commerce by rail, boat, truck, 
or other means, not including parcel post or ex
press, whether as owner, agent, or otherwise. 

(7) "Shipment" means the loading into a car or 
other conveyance for transportation in intrastate 
commerce. 

(8) "Variety" means the following classifica-
tions or groups of citrus fruit: 

(A) oranges: 
(i) early season oranges; and 
(ii) valencias, including Lou Gim Gongs; 
(B) grapefruit: 
(i) Marsh and other seedless grapefruits, ex

cept pinks; 
(ii) Duncan and other seeded grapefruits, ex-

cept pinks; 
(iii) seeded pinks; and 
(iv) seedless pinks; and 
(C) tangerines and temple oranges grouped as 

one variety. 
[Acts 1981, 67th Leg., p. 1267, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 102.153. Limited Application of Subchapter 

This subchapter applies only to areas of three 
citrus fruit producing counties whose boundaries are 
contiguous and whose aggregate population accord
ing to the last preceding federal census is not less 
than 165,043. This subchapter does not apply to 
citrus fruit grown in other areas of this state. 
[Acts 1981, 67th Leg., p. 1268, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.154. Marketing Agreements and . Licenses 
In· accordance with this subchapter, the depart

ment may execute marketing agreements and issue 
licenses· to persons engaged in intrastate commerce 
transactions in the marketing, processing, packing, 
shipping, handling, or distributing of citrus fruit. 
[Acts 1981, 67th Leg., p. 1268, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.155. Hearing 
(a) On its own -motion or on application of a 

producer or handler of citrus fruit, the department 
may conduct a hearing on the execution of a market
ing agreement or on the issuance of a license if the 
department has reason to believe that the marketing 
agreement or license will tend to effectuate the 
policy of this subchapter. 

(b) The department shall conduct a hearing under 
this section in the area subject to this subchapter 
and shall within a reasonable time make the evi
dence and exhibits offered at the hearing available 
at a central point to any interested party. The 
department shall produce a transcript of the hearing 
and make it available to any interested party. 
[Acts 1981, 67th Leg., p. 1268, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.156. Findings 
(a) Following a hearing, the department may exe

cute a marketing agreement or issue a license only if 
it finds that: 

(1) the supply of a citrus fruit available for 
marketing exceeds or is likely to exceed the de
mand for the fruit at prices that will provide a 
reasonable return to representative producers of 
that fruit; 

(2) the return to producers of the citrus fruit 
will tend to be increased through the operation of 
the marketing plan; · 

(3) the marketing plan may be operated without 
permitting unreasonable profits to producers of 
the citrus fruit and without unr~asonably enhanc
ing prices of the citrus fruit to consumers; and 

(4) the marketing plan will tend to advance 
public welfare and conserve the agricultural 
wealth of the state by preventing threatened eco
nomic or agricultural waste and will tend to pre
vent chaotic marketing of the citrus fruit. 

(b) ·The findings . of the department, and the ad
.ministration of any marketing agreement or license, 
shall be based on relevant considerations, induding: 

(1) the quantity of the several grades, varieties, 
and qualities of the citrus fruit under considera
tion and available for distribution to consumers in 
the marketing season during which the program is 
to be effective; 

(2) the quantity of the several grades, varieties, 
and qualities of the citrus fruit required by con
sumers during the marketing season during which 
the program is to be effective; 

(3) the cost of production of the citrus fruit; 
(4) the general purchasing power of consumers 

of the citrus fruits; 
(5) the general level of prices of commodities 

that farmers buy; and 
. (6) the general level of prices of other commodi

ties that compete with or are used as substitutes 
for the citrus fruit. 

[Acts 1981, 67th Leg., p. 1268, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.157. Terms of Agreement or License 
(a) Any marketing agreement executed or license 

issued may: · · 
(1) limit or provide a method for limiting the 

total quantity of any grade, variety, size, or quali
ty of citrus fruit that may be produced during one 
or more specified periods and marketed in or 
transported to a market in intrastate commerce; 

(2) allot or provide a method for allotting the 
amount of citrus fruit or any grade, variety, size, 
or quality of citrus fruit that each handler may 
market in intrastate commerce; 

(3) determine or provide a method for determin
ing the existence and extent of a surplus of a 
citrus fruit or of any grade, variety, size, or quali
ty of a citrus fruit, provide for the control and 
disposition of that surplus in a manner that does 
not burden or obstruct interstate or foreign com
merce, and equalize the burden of a surplus elimi
nation or control among the producers and han
dlers of the citrus fruit; 

(4) provide for administrative committees under 
Section 102.158 of this code; and 

(5) provide other terms or conditions incidental 
to and consistent with this section. 
(b) If the marketing agreement or license allots or 

provides a method for ·allotting the amount of a 
citrus fruit that a handler may handle, the market
ing agreement or license must: 

(1) be under a uniform rule based on one or 
both of the following: 

(A) the amount of the citrus fruit or grade, 
variety, size, or quality of the citrus fruit that 
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each handler has available for current shipment; 
and 

(B) the amount shipped by each handler in a 
prior representative period, as determined by 
the department; and 
(2) equitably apportion among all the handlers 

the total quantity of the citrus fruit or any grade, 
variety, size, or quality of the citrus fruit to be 
marketed in or transported to markets in intra
state commerce. 
(c) A marketing agreement or license may include 

one or . more of the terms and conditions under 
Subsection (a) of this section, but may not include 
others. 
[Acts 1981, 67th Leg., p. 1269, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.158. Administrative Committee 
(a) A marketing agreement or license may autho

rize the department to select and define the powers 
and duties of one or more administrative committees 
tO administer the program. 

(b) The department may authorize an administra
tive committee to: 

(1) administer the license in accordance with its 
terms and provisions; 

(2) adopt rules to effectuate the terms and pro
visions of the license; 

(3) receive, investigate, and report to the de
partment complafots of violations of the license; 

(4) recommend to the department amendments 
to the license; and 

(5) collect assessments in accordance with Sec
. tion 102.159 of this code. 
(c) The department may require an administrative 

committee to file reports of the activities and pro
ceedings of the committee. 
[Acts 1981, 67th Leg., p. 1269, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 102.159. Assessment 
(a) If an administrative committee is authorized 

to collect an assessment, for each marketing season 
or year in which the marketing agreement or license 
is effective the committee shall collect from each 
handler an assessment representing the handler's 
pro rata share of the estimated expenses incurred by 
the department in conducting hearings and incurred 
by the administrative committee in administering 
the agreement or license during the marketing sea
son or year. The department shall estimate those 
expenses after each administrative committee sub
mits to the department a proposed budget. 

(b) An assessment levied under this section is a 
personal debt of each person assessed and is immedi
ately due and payable to the administrative commit
tee charged with collection. With the approval of 

the department, an administrative committee may 
sue in its own name in a court of competentjurisdic
tion for the collection of an assessment. . 

(c) In accordance with the rules of the depart
ment, each administrative committee charged with 
the collection of assessments shall collect, report, and 
pay monthly to the department the amount of the 
assessments that the department determines will be 
necessary to defray the department's cost of admin
istering the marketing agreement or license during 
the subsequent month. 

( d) The department shall submit to each adminis
trative committee charged with collecting assess
ments quarterly statements reporting the receipts 
and expenditures during the quarter in connection 
with the administration of the appropriate market
ing agreement or license. 

(e) An administrative committee may expend as
sessments for the purposes set forth in the market
ing agreement or license under which the assessment 
is collected. The committee shall keep a full and 
complete record of those expenditures and the de
partment is entitled to access to that record at any 
time. 

(f) An administrative committee shall retain cus
tody of assessments that are not paid to the depart
ment or expended under Subsection (e) of this sec
tion. At the close of the marketing season or year 
for which an assessment is collected, the committee 
shall return to each handler a pro rata share of 
assessments that are not paid to the department or 
expended by the committee. 
[Acts 1981, 67th Leg., p. 1270, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 102.160. Approval by Producers and Handlers 
(a) A license may not be issued until: 

(1) assented to in writing by: 
(A} 51 percent of the· total number of han

dlers of the citrus fruit; or 
(B) the handlers of at least 51 percent of the 

total volume of the citrus fruit covered by the 
license; and . 
(2) the department determines that the issuance 

of the license is approved by: 
(A) 66% percent of the producers who, during 

a representative period determined by the de
partment, have been engaged in the production 
of. the citrus fruit in commercial quantities in 
the area covered by the license; or 

(B) the producers who, during the representa
tive period, produced for market at least 66% 

·percent of the volume of the citrus fruit produc
ed for market in the area covered by the license. 

(b) In determining the representative period un
der Subsection (a)(2) of this section, the department 
may select the crop season prior to the holding of a 
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hearing on the issuance of the license or any other 
period that the department determines to be repre-
sentative. · 

(c) In determining the approval of producers un
der Subsection (a)(2) of this section, the department 
shall determine the approval or disapproval of the 
producers in respect to the issuance of any license or 
order or any term or condition of a license or order. 
The department shall consider. the approval or disap
proval of any cooperative .association of producers 
that is engaged in marketing the citrus fruit for 
producers or is rendering service to or advancing the 
interest of those producers as the approval or disap
proval of the producers who are members of, stock
holders in, or under contract with the association. 
Approval by an association may be executed in the 
name of the association and is not required to set 
forth the names of the producers represented by the 
association. _ · 
[Acts 1981, 67th Leg., p. 1270, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.161. Uniform Licenses 
If a license is issued under this subchapter, the 

department shall issue an identical license to each 
handler, processor, or distributor of the same class. 
[Acts 1981, 67th Leg., p. 1271, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.162. Fees 
Each person applying for a marketing agreement 

or license shall submit to the department a filing fee 
of $10 and a deposit in an amount that the depart
ment considers sufficient and necessary to defray 
the expenses of preparing and making effective the 
marketing agreement or license. 
[Acts 1981, 67th Leg., p. 1271, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.163. Amendment of Marketing Agreement 
or License 

(a) If the department has reason to believe that 
an amendment of a marketing agreement or license 
is necessary or desirable to achieve the policy of this 
subchapter, the department shall conduct a hearing 
on the proposed amendment in the manner provided 
for the original hearing on execution of the agree
ment or issuance of the license. 

(b) Notice of a hearing under this section must 
ref er to the marketing agreement to be amended by 
name and date of execution and must refer to the 
license to be amended· by name and date of adoption. 

(c) The department may adopt an amendment un
der this section if it finds that the proposed amend
ment: 

(1) will not prevent the marketing agreement or 
license from meeting the requirements of Section 
102.156 of this code; and 

(2) will tend to facilitate the administration of 
the marketing agreement or license or will enable 
the marketing agreement or license to better meet 
the requirements of Section 102.156 of this code. 
(d) A marketing agreement or license is not af-

fected by a negative department finding under Sub
section (c) of this section. 

(e) In considering an amendment under this sec
tion, the department shall consider - the evidence 
presented at the original hearing or a hearing on a 
previously proposed amendment. 

(f) An amendment under this section is not effec
tive until approved by the handlers and producers in 
the manner provided by Section 102.160 of this code. 
[Acts 1981, 67th Leg., p. 1271, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.164. Suspension or Termination of Market
ing Agreement or License 

(a) The department shall suspend for a specified 
period or terminate the operation of a marketing 
agreement, a license, or a provision of a marketing 
agreement or license if the department finds: 

(1) following investigation, that the agreement, 
license, or provision obstructs or does not tend to 
effectuate the policy of this subchapter; or 

(2) that termination of the agreement, license, 
or provision is favored by a majority of the pro
ducers who, during a representative period deter-
mined by the department; · 

(A) have been engaged in the production of 
the citrus fruit in the area covered by the agree
ment or license; and 

(B) produced more than 66% percent of the 
volume of the citrus fruit that was produced for 
market within the area of the state covered by 
this subchapter or was produced within the area 

· of this state covered by this subchapter for 
market elsewhere. 

(b) Termination of a marketing agreement, a 
license, or a provision of a marketing agreement or 
license is effective only if announced on or before 
the end of the current marketing period specified in 
the agreement or license. 
[Acts 1981, 67th Leg., p. 1272, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.165. Suspension or Revocation of Individual 
License 

After notice and opportunity for a hearing, the 
department may suspend· or revoke the license of 
any person who violates a provision of the license. 
[Acts 1981, 67th Leg., p. 1272, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.166. Records 
(a) Each person subject to a marketing agreement 

or license shall: 
(1) maintain records reflecting the person's op

eration under the agreement or license; 
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(2) permit the department to inspect those rec
ords; and 

(3) furnish to the department information re
quested by the department relating to the person's 
operations under the agreement or license. 
(b) Except as otherwise provided by this subsec

tion, information obtained under this section is confi
dential and may not be disclosed to any person. The 
information may be disclosed to a person with a 
similar right to obtain the information or to an 
attorney employed by an administrative committee 
to give legal advice on the information. In addition, 
the information may be disclosed in response to a 
court order. 
[Acts 1981, 67th Leg., p. 1272, ch. 388, § ·1, eff. Sept. 1, 
1981.] 

§ 102.167. Powers and Duties of the Department 
(a) The department may adopt rules and issue 

orders as necessary or desirable to carry out this 
subchapter. 

(b) The department may hold hearings, take testi
mony, administer oaths, subpoena witnesses, and 
issue subpoenas for the production of relevant books, 
records, or documents. A person may not be ex
cused from attending and testifying or from produc
ing documentary evidence before the department in 
obedience to a subpoena. on the ground that the 
testimony or evidence required may tend to incrimi
nate the person or subject the person to a penalty or 
forfeiture. An individual may not be prosecuted or 
subjected to any penalty or forfeiture because of any 
transaction, matter, or thing concerning which the 
person is required to testify or produce evidence 
before the .department in obedience to a subpoena. 
An individual so testifying is not exempt from prose
cution and punishment for perjury committed in 
that testimony. 

(c) The department may permit an administrative · 
committee to use the various employees or officers 
of the department in carrYing out this stibchapter or 
a marketing agreement or license under this sub
chapter. 

(d) The department may confer and cooperate 
with the authority of another state or the United 
States in order to secure uniformity in the adminis
tration of federal and state marketing agreements, 
standards, licenses, orders, or rules. The department 
may conduct hearings jointly with the United States 
Department of Agriculture. 

(e) Not later than the 30th day before the first 
day of each regular session of the legislature, the 
department shall submit to the governor a full re
port of transactions under this subchapter during 
the preceding biennium. The report must include a 
complete statement of receipts and expenditures un
der this subchapter during the biennium. 

(f) At the end of each month, the department 
shall report to the comptroller of public accounts, 
and the comptroller shall deposit in the state trea
sury, all money received under this subchapter. 
[Acts 1981, 67th Leg., p. 1272, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.168. Enforcement by Civil Suit 
(a) The state or, with the approval of the depart

. ment, an administrative committee may sue a person 
who: 

(1) wilfully exceeds any quota, allotment, or 
salable percentage fixed for the person under a 

·license issued or rule adopted by the department; 
(2) makes a shipment without first obtaining a 

required allotment or quota or qualifying to ship 
the person's salable percentage; or 

(3) knowingly participates or aids in activities 
under Subdivision (1) or (2) of this subsection. 
(b) If successful in a suit under Subsection (a) of 

this section, the state or administrative committee is 
entitled to recover an amount equal to three times 
the current market value of the citrus fruit excess or 
the citrus fruit shipment, as applicable. Funds re
covered in a s.uit under this section shall be used in 
the administration of the license involved in the suit. 
[Acts 1981, 67th Leg., p. 1273, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.169. Injunction 
The attorney general or a district or county attor

ney on the attorney's own initiative may, or in 
response to a complaint shall, investigate violations 
of this subchapter. If the attorney believes that a 
violation .has occurred, the attorney may sue in the 
name of the state for an injunction against a person 
who: 

(1) is violating a provision of a marketing 
agreement, a license, or an order or rule of the 
department to which the person is subject; or 

(2) engages in transactions mentioned in and 
regulated by a license during suspension or after 
revocation of the person's license. 

[Acts 1981, 67th Leg., p. 1273, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.170. Attorney's Fees; Venue; Cumulative 
Remedies 

(a) In an action brought under Section 102.168 or 
102.169 of this code, the judgment, if in favor of the 
plaintiff, shall provide that the defendant pay to the 
plaintiff a reasonable attorney's fee and all costs of 
suit. An action under those sections may be brought 
in the county where the defendant resides or where 
the act, omission, or part of the act or omission 
occurred. 

(b) The remedies and penalties of this subchapter 
are cumulative and action or prosecution under a 
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section of this subchapter does not prohibit action or 
prosecution under another section of this subchapter 
or any other civil or criminal law. 
[Acts 1981, 67th Leg., p. 1274, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.171. Penalty 
(a) A person commits an offense if the person: 

(1) violates a provision of a marketing agree
ment or license to which the person is subject; or 

(2) engages in a transaction mentioned in and 
regulated by a license to which the person is 
subject. during the suspension or after the revoca

. tion of the person's license. 
(b) An offense under this section is a misdemean

or punishable by: 
(1) a fine of not less· than $50 nor more than 

$500;. 
(2) confinement for not less than 10 days nor 

more than 6 months; or 
(3) both fine and confinement under this sub

section. 
(c) A person commits a separate offense for each 

day during which the person acts under Subsection 
(a) of this section. 
[Acts 1981, 67th Leg., p. 1274, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 102.172. Conflict with Antitrust Law 
If .any provision of this subchapter conflicts with a 

provision of the civil or criminal antitrust law of this 
state, the antitrust law prevails. 
[Acts 1981, 67th Leg., p. 1274, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 103. PRODUCE RECOVERY FUND 
Section 
103.001. 
103.002. 
lo3.003. 
103.004. 
103.005. 
103.006. 
103.007. 
103.008. 
103.009. 

103.010. 
103.011. 
103.012. 
103.013. 

Definitions. 
Fund. 
Boa~d. 
Duties of the Board. 
Initiation of Claim. 
Investigation; Hearing on Claim. 
Payment of Claim; Refund of Filing Fee. 
Limits on Claim Payments. 
Reimbursement, of Fund and Payment to Complaining 

Party by Commission Merchant. 
Subrogation of Rights. 
Fee. 
Rules. 
Perialty. 

§ 103.QOI. Definitions 
In this chapter: 

(1) "Board" means the Produce Recovery Fund 
Board. 

(2) "Fund" means the produce recovery fund. 
[Acts 1981, 67th Leg., p. 1274, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 103.002. Fund 
(a) The produce recovery fund is a special fund 

with the state treasurer administered by the depart
ment, without appropriation, for the payment of 
claims against commission merchants licensed under 
Chapter 101 or 102 of this code. 

(b) Fees collected under Section 103.011 of this 
code and 50 percent of the fines collected under 
Section 101.020, 102.021, or 103.013 of this code shall 
be deposited in the fund. 

(c) The clerk of the county court or county court
at-law and the custodian of the county treasury 
funds shall keep separate records of all fines collect
ed under Section 101.020, 102.021, or 103.013 of this 
code. On the first day of each January, April, July, 
and October, the custodian of the funds in the coun
ty treasury shall remit 50 percent of the fines col
lected under those sections to the comptroller of 
public accounts and the comptroller shall deposit 
that amount in the fund. 

(d) No more than 10 percent of the fund may be 
expended during any one year for administration of 
the claims process. 
[Acts 1981, 67th Leg., p. 1275, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 103.003. Board 
(a) The Produce Recovery Fund Board is com

posed of three members appointed by the governor 
with the advice and consent of the senate. One 
member must be a producer, one must be a commis
sion merchant licensed under Chapter 101 or 102 of 
this code, and.one must be a member of the general 
public. 

(b) Each member of the board must reside in a 
different state senatorial district. 

(c) Members of the board serve for staggered 
terms of six years with the term of office expiring 
on January 31 of odd-numbered years. 

(d) Members of the board are entitled to per diem 
and reimbursement for actual expenses incurred 
while carrying out their duties. 
[Acts 1981, 67th Leg., p. 1275, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 103.004. Duties of the Board 
The board shall: 

(1) advise the department on all matters relat
ing to the fund, including the fund's budget and 
the revenues necessary to accomplish the purposes 
of the fund; 

(2) advise the department in the adoption of 
rules relating to the payment of claims from the 
fund and to the administration of the fund; and 

(3) conduct adjudicative hearings on disputed 
claims presented for payment from the fund. 

[Acts 1981, 67th Leg., p. 1275, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 103.005. Initiation of Claim 
A person who deals with a commission merchant 

licensed under Chapter 101 or 102 of this code in the · 
purchasing, handling, selling, and accounting for 
sales of vegetables or citrus fruit and who is ag
grieved by an action of the commission merchant as 
a result. of a violation of terms or conditions of a 
contract made by the commission merchant may 
initiate a claim against the fund by filing with the 
department: 

(1) a sworn complaint against the comm1ss10n 
merchant; and 

(2) a filing fee of $15. 
[Acts 1981, 67th Leg., p. 1275, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 103.006. Investigation; Hearing on Claim 
(a) After a claim is initiated, the department shall 

investigate the complaint and determine the amount 
due the aggrieved party. If the amount determined 
by the department is disputed by the commission 
merchant or the aggrieved party, the board shall 
conduct a· hearing on the claim and determine the 
amount due the aggrieved party~ 

(b) A quorum of the board· must be present in 
order tO conduct a hearing. The board shall conduct 
the hearing and a party not satisfied with the deci
sion of the board may, appeal in the manner provided 
for contested cases under the Administrative Proce
dure and Texas Register Act (Article 6252-13a, Ver
non's Texas Civil Statutes). 
[Acts 1981, 67th Leg., p. 1276, ch. 388, § 1, eff. Sept. 1, 
1981J . . 

§ 103.007. Payment of Claim; Refund of Filing 
Fee · 

· (a) If the amount determined by the department's 
investigation to be due the aggrieved party is not 
disputed by the commission merchant or the ag
grieved party, the department shall pay the claim 
within the limits prescribed by this chapter. 

(b) If a hearing is held on a disputed amount, the 
department shall pay to the aggrieved party the 
amount determined by the board, within the limits 
prescribed by this chapter. 

(c) The department shall reftind the filing fee to 
an aggrieved party who is awarded recovery from 

. the fund. . 
[Acts 1981, 67th Leg., p. 1276, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 103.008. Limits on. Claim Payments 
(a) In making payments from the fund the de

partment may not pay the aggrieved party more 
than 60 percent of any claim for more than $100. 

(b) The total payment of all claims arising from 
the same transaction may not exceed $10,000. 

(c) The total payment of claims against a single 
commission merchant may not exceed $25,000 in any 
one year. 

(d) The department may not pay a claim against: 
(1) a commission merchant who was not licensed 

at the time of the transaction on which the claim 
is based; or 

(2) a cash dealer licensed under Chapter 101 or 
102 of this code. 
(e) Payments from the fund during a fiscal year 

may not exceed the amount of money deposited into 
the fund during that fiscal year, except that surplus 
funds remaining at the end of each fiscal year are 
available for the payment of claims during any 
succeeding year. 
[Acts 1981, 67th Leg., p. 1276, ch. 388, § 1, · eff. Sept. 1, 
1981J . . . 

§ 103.009. Reimbursement of Fund and Payment 
to Complaining Party by Commission 
Merchant 

(a) If the department pays a claim against a com
mission merchant, the commission merchant shall: 

(1) reimburse the fund immediately or agree in 
writing to reimburse the fund on a schedule to be 
determined by rule of the department; and 

(2) immediately pay the aggrieved party any 
amount due that party or agree in writing to pay 
the aggrieved party on a schedule to be deter

. mined by rule of the department. 
(b) Payments made to the fund or to the aggriev

ed party under this section shall include interest at 
the rate of eight percent a year. 

(c) If the commission merchant does not reim
burse the fund or pay the aggrieved party, or does 
not agree to do so, in accordance with this section, 
the department shall issue an order canceling the 
commission merchant's license and may not issue a 
new license to that person for four years from the 
date of cancellation. If the commission merchant is · 
a corporation, an officer or director of the corpora
tion or a person owning more than 25 percent of the 
stock in the corporation inay not be licensed as a 
commission merchant under Chapter 101 or 102 of 
this code during the four-year period in which the 
corporation is ineligible for licensing. 
[Acts 1981, 67th Leg., p. 1276, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 103.010. Subrogation of Rights 
If the department pays a claim against a commis

sion merchant, the department is subrogated to all 
rights of the aggrieved party against the commission 
merchant to the extent of the amount paid to the 
aggrieved party. 
[Acts 1981, 67th Leg., p. 1277, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 103.011. Fee 
(a) Except as otherwise provided by this section, a 

commission merchant or retailer licensed under 
Chapter 101 or 102 of this code shall pay an annual 
fee to the fund of $200. 

(b) A retailer who is licensed under Chapter 101 or 
102 of this code and whose annual purchases of 
vegetables and citrus fruit are less than $15,000 a 
year shall pay an annual fee of $50. 

(c) A person who is required by Subsection (a) of 
this section to pay a fee of $200 and who is licensed 
in one of those classifications under both Chapters 
101 and 102 of this code may pay a single fee of 
$250. A person who is required by Subsection (b) of 
this section to pay a $50 fee and who is licensed in 
that classification under both Chapters· 101 and 102 
of this code may pay a ·single fee of $75. 

( d) A person licensed as a cash dealer or a market
ing association organized under Chapter 52 of this 
code that handles citrus fruit only for its members is 
exempt from payment of the fee under this section. 

(e) The fee is in addition to any licensing fee paid 
and is due at the time of making the license applica
tion. The department may not issue a license to a 
person who fails to pay the fee. 
[Acts 1981, 67th Leg., p. 1277, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

§ 103.012. Rule~ 
With the advice of the board, the department shall 

adopt rules, consistent with this chapter, for the 
payment of claims from the fund. 
[Acts 1981, 67th Leg., p. 1277, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 103.013. Penalty 
(a) A person commits an offense if the person acts 

or assumes to act· as a commission merchant under 
Chapter 101 or 102 of this code without first paying 
the fee required by this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $500. 

(c) A person commits a separate offense for each 
day the person acts in violation of this section. 
[Acts 1981, 67th Leg., p. 1277, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 104.ooi. Policy 
It is the policy of this state to: 

(1) foster, encourage, and assist agricultural 
producers and handlers to: 

(A) prevent or correct adverse marketing con
ditions; 

(B) prevent economic waste; 
(C) develop more efficient and equitable 

methods of marketing agricultural commodities; 
and 

(D) expand ·markets for agricultural commod
ities grown in the state; and 
(2) ensure the availability of high quality agri

cultural commodities marketed to satisfy the 
needs of the consumers of those commodities in 
this state. 

[Acts ·1981, 67th Leg., p. 1280, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.002. Definitions 
In this chapter: 

(1) "Agriculturai wmmodity" means a fruit or 
vegetable that is produced in this state for com
mercial purposes, whether it is in its natural condi
tion. or has been processed. The term does not 
include cotton or a by-product of cotton. 

(2) "Handler~' means a person who is engaged in 
the business of distributing an agricultural com
modity in intrastate commerce or in the business 
of processing, receiving, grading, packing, can-

. ning, preserving, grinding, crushing, or changing 
the form of an agriculforal commodity to market 
the commodity in intrastate commerce. The term 
includes a commission merchant and a wholesaler 
but does not include a person who is engaged in 
manufacturing a product from an agricultural 
commodity that has been changed in form. 

(3) "Marketing committee" means an adminis
trative body organized to administer a marketing 
program in conjunction with the department. 

(4) "Marketing order" means an order issued by 
the department that prescribes rules governing 
the distribution, handling, or processing, in any 
manner, of an agricultural commodity in this state 
during a specified period. 

(5) "Marketing program" means a· plan for ad
ministering a marketing order. 

(6) "Person" means an individual, corporation, 
association other than a cooperative marketing 
association, partnership, or other business unit; 

(7) "Producer" means a person who is engaged 
in the business of growing, cultivating, or raising 
an agricultural commodity or who causes an agri
cultural commodity to be grown, cultivated, or 
raised. 

[Acts 1981, 67th Leg., p. 1280, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 104.003. Application of Chapter 
(a) This chapter does not apply to: 

(1) an order or rule issued by the Public Utility 
Commission of Texas; or 

(2) an order or rule concerning the operation of 
common carriers issued by the Interstate Com
merce Commission. 
(b) This chapter does not apply to a person: 

(1) who is a retailer of an agricultural commodi
ty, except to the extent that the person is a 
producer or handler of an agricultural commodity; 

(2) who makes only casual sales of an agricul-
tural commodity; or 

(3) whose sales of an agricultural commodity 
are: 

(A) incidental to urban home ownership; or 
(B) the result of activity other than a com

mercial farm or business venture. 
[Acts 1981, 67th Leg., p. 1281, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

[Sections 104.004 to 104.020 reserved 
for expansion] 

SUBCHAPTER B. LISTS OF PRODUCERS 
AND HANDLERS 

§ 104.021. Compilation 
(a) The department shall compile a list of produc

ers and a list of handlers. Each list must state: 
(1) the name and address of· each producer or 

handler; and 
(2) the volume of each agricultural commodity . 

that each person produced or handled during the 
preceding marketing season. 
(b) If the department requests assistance, a trade 

association, cooperative marketing association, or 
handler shall assist the department in compiling the 
lists of producers and handlers. 
[Acts 1981, 67th Leg., p. 1281, ch. 388, § l, eff. Sept. 1, 
1981.] 
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§ 104.022. Confidential or Public Information 

(a) Information compiled in accordance with Sec
tion 104.021 of this code that concerns the volume of 
agricultural commodities produced or handled by a 
person is confidential. The information may be used 
only in the administration· of this chapter by the 
department, a marketing committee, or a person 
named by a court order to receive the information. 

(b) The names and addresses of producers and 
handlers compiled in accordance with Section 104.021 
of this code are public information. The department 
shall make the names and addresses available for 
public inspection in the commissioner's office during 
normal working hours. 
[Acts 1981, 67th Leg., p. 1281, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.023. Petition for Inclusion on List 
(a) If inf~rmation concerning a producer or han

dler has been omitted from a list compiled in accord
ance with Section 104.021 of this code, the producer 
or handler, at any time, may petition the department 
to be included· on the list. 

(b) After the department receives substantiation 
that the petitioner is a producer and that the volume 
figures reported by the petitioner are correct, the 
department shall add the name and other informa
tion of . the petitioner to the list of producers. 
[Acts 1981, 67th Leg., p. 1281, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.024. Effects of Omission on Validity of Mar
keting Order 

A marketing order may not be voided or altered 
and the execution of a marketing order may not be 
delayed because information relating to a producer 
or handler was omitted from a list compiled in 
accordance with Section 104.021 of this code. 
[Acts 1981, 67th Leg., p. 1282, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 104.025 to 104.040 reserved 
for expansion] 

SUBCHAPTER C. REQUEST FOR MARKETING 
ORDER; HEARING 

§ 104.041. Petition 
(a) Producers and handlers may file a petition to 

adopt a marketing order with the department. 
(b) The petition must state: 

(1) the name of the agricultural commodity to 
be affected by the proposed marketing order; 

(2) a description of the territory to be affected . 
by the proposed order; 

(3) a general statement of facts that states the 
necessity for the proposed order; 

(4) a proposed date and place for the public 
hearing on the proposed order; and 

(5) a draft of the proposed order or a statement 
of the principal f ea tu res to be included in the 
proposed marketing program. 
(c) The petition must be signed by 25 i>ercent or 

more of the persons whom the department lists as 
producers of the agricultural commodity and 25 per
cent or more of the persons whom the department 
lists as handlers of the agricultural commodity, and: 

(1) the producers who sign the petition must 
have collectively produced during the preceding 
marketing season 25 percent or more of the state's 
total production of the agricultural commodity; 
and 

(2) the handlers who sign the petition must 
have collectively handled 25 percent or more of 
the state's total production of the agricultural 
commodity handled during the preceding market
ing season. 

[Acts 1981, 67th Leg., p. 1282, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.042. Notice of Public Hearing 
(a) After a valid petition for adoption of a mar

keting order is filed, the department shall: 
(1) cause notice of a public hearing on the pro

posed marketing order to be published in a news
paper of general circulation in Austin and in at 
least one other newspaper of general circulation 
elsewhere in the state on five consecutive days 
beginning before the 10th day before the day of 
the hearing; and 

(2) before the 10th day before the day of the 
hearing, mail to each listed producer or handler 
that would be regulated by the proposed market
ing order a copy of the notice and a statement of 
the proposed marketing order or the principal 
features of the proposed marketing order. 
(b) The notice must state: 

(I) the time and place of the hearing; 
(2) the agricultural commodity and the territory 

to be affected by the proposed order; and 
(3) that at the hearing the department will re

ceive testimony and evidence concerning the accu
racy of the department's lists of producers and 
handlers in addition to testimony concerning the 
appropriateness of the proposed marketing order. 

[Acts 1981, 67th Leg., p. 1282, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.043. Date and Location of Hearing 
The department shall hold the public hearing on 

the proposed marketing order at the location stated 
by the petition for the order and on the date stated 
by the petition unless that date conflicts with the 
time requirements for notice prescribed by Section 
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104.042 of this code. If a conflict exists, the depart
ment shall set the date of the hearing. 
[Acts 1981, 67th Leg., p. 1283, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.044. Public Hearing on Proposed Marketing 
Order 

(a) At a public hearing on a proposed marketing 
order, the department shall: 

(1) receive all testimony under oath; and 
(2) record the proceedings of the hearing. 

(b) The department shall maintain on file in the 
office of the commissioner a copy of the record of 
the proceedings required by Subsection (a) of this 
section. 

(c) At the public hearing the department shall 
receive evidence concerning: 

(1) the accuracy. of the department's lists of 
producers and handlers; 

(2) the appropriateness of the proposed market
ing order and the resulting marketing program; 

(3) the method of voting on the proposed mar
keting order; and 

(4) other necessary and relevant matters. 
(d) The department may determine the validity of 

challenges to the accuracy of the department's lists 
of producers and handlers. The department's deci
sion may be appealed to a court of competent juris
diction. 

(e) By a majority vote of those present, persons 
attending a public hearing on a proposed marketing 
order shall determine which provisions of the pro
posed marketing order, if any, are to be submitted to 
a vote of the producers and handlers who would be 
regulated by the proposed marketing order. 

(f) The department may approve or disapprove, 
but may not modify, the proposed marketing order 
that the persons attending the public hearing deter
mine to submit to a vote of the producers and 
handlers. 

(g) If the department approves the submission of 
the proposed marketing order to a vote of the pr~ 
d1:1cers and handlers, the department shall:· 

{l) make a finding that the proposed marketing 
order is consistent with the protection of the 
health, safety, and general welfare of the people 
of this state; and 

(2) before submitting the order to the vote, 
certify that the costs of administering the market
ing program, including the cost of labor supplied 
by the department, are met by the proposed as
sessments, or proposed maximum rate of assess
ments, provided by the marketing order to be 
levied against the producers and handlers regulat
ed by the order. 

[Acts 1981, 67th Leg., p. 1283, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 104.045 to 104.060 reserved 
for expansion] 

SUBCHAPTER D. VOTING ON MARKETING 
ORDER 

§ 104.061. Method of Voting 
(a) Persons attending a public hearing on a pro

posed marketing order shall determine, from · the 
methods prescribed by Subsection (b) of this section, 
the method of submitting the proposed order to a 
vote of the producers and handlers who would be 
regulated by the proposed order. · 

(b) Producers and handlers shall vote on adoption 
of a marketing order by: 

(1) filing written assents to the order as pro
posed; or 

(2) voting in a referendum on the order as 
proposed. 
(c) The department shall conduct the election in 

accordance with the method chosen under this sec
tion. 
[Acts 1981, 67th Leg., p. 1284, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.062. Number of Votes 
(a) Except as provided by Subsection (b) of this 

section, each producer or handler who would be 
regulated by a proposed marketing order is entitled 
to one vote. 

(b) A person who is both a producer and a handler 
and who is subject to regulation by a proposed 
marketing order as both is entitled to two votes. A 
person is not entitled to more than two votes. 
[Acts 1981, 67th Leg., p. 1284, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 104.063. Notice of Election; Ballots 
(a) After a method of voting on a proposed mar

keting order is adopted, the department shall send to 
each person who is listed by the department as a 
producer or handler and who. would be regulated by 
the proposed marketing order: 

(1) notice of the election on the proposed mar
keting order; and 

(2) a ballot for the election. 
(b) The notice required by Subsection (a) of this 

section must state or be accompanied by a statement 
of: 

(1) the text of the proposed marketing order; 
(2) the method of voting on the proposed order; 
(3) the requirements for approval of the pro-

posed order at the election; 
(4) the address of the department where the 

ballot is to be received; and 
(5) the date, determined in accordance with 

Subsection (c) of this section, by which the ballots 
must be postmarked or received by the depart
ment. 
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(c) The department shall set the date by which a 

ballot must be received by the department or post
marked for delivery to the department. The date 
set by the department must be: 

(1) after the 20th day after the day on which 
the ballot is sent to the voter by the department; 
and 

(2) before the 61st day after the day on which 
the ballot is sent to the voter by the department. 

[Acts 1981, 67th Leg., p. 1284, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 104.064. Election Results 
(a) The department shall certify the accuracy of 

the results of an election on a proposed marketing 
order. 

(b) After the department certifies the results of 
an election, the department shall: 

(1) cause notice of the results to be published, 
on five consecutive days, in a newspaper of gener
al circulation in Austin and in at least one other 
newspaper of general circulation elsewhere in the 
state; and 

(2) maintain in the office of the commissioner a 
copy of the notice of the results for public inspec- . 
tion during normal working hours. 

[Acts 1981, 67th Leg., p. 1284, ch. 388, · § 1, eff. Sept. 1, 
1981.] 

§ 104.065. Disclosure of Particular Person's Vote 
The department may not disclose information con

cerning the manner in which a particular person 
voted to anyone other than the person, the person's 
attorney, or another person to whom a court order 
directs disclosure of that information. 
[Acts 1981, 67th Leg., p. 1285, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.066. Adoption of Marketing Order 
(a) If an election on a proposed marketing order is 

conducted by the filing of written assents, the order 
is adopted if: 

(1) a majority of the producers entitled to vote 
and a majority of the handlers entitled to vote 
assent; 

(2) the producers who assent collectively pro
duced, during the preceding marketing season, 65 
percent or more of the state's total production of 
the agricultural commodity to be affected by the 
proposed marketing order; and 

(3) the handlers who assent collectively handled, 
during the preceding marketing season, 65 percent 
or more of the state's total production of the 
agricultural commodity to be affected by the pro
posed marketing order. 
(b) If an election on a proposed marketing order is 

conducted by a referendum, the order is adopted if: 
1 West's Tex.Stats. & Codes '81 Supp.-5 

(1) 40 percent or more of the producers entitled 
to vote and 40 percent or more of the handlers 
entitled to vote cast ballots; 

(2) a majority of producers voting and a majori
ty of the handlers voting adopt the proposed mar
keting order; 

(3) the producers voting to adopt the order col
lectively produced 65 percent or more of the total 
amount of the agricultural commodity to be af
fected by the proposed order produced during the 
preceding marketing season by all producers vot
ing in the election; and 

(4) the handlers voting to adopt the proposed 
order collectively handled 65 percent or more of 
the total volume of the agricultural commodity to 
be affected by the proposed order handled during 
the preceding marketing season by all handlers 
voting in the election. 

[Acts 1981, 67th Leg., p. 1285, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 104.067 to 104.080 reserved 
for expansion] 

SUBCHAPTER E. MARKETING ORDER 

§ 104.081. Deposit.For Expenses 
Before issuing a marketing order, the department 

may require the petitioners for the order to deposit 
with the department an amount that the department 
determines to be necessary to pay the expenses of 
preparing, adopting, and effecting the marketing 
order. 
[Acts 1981, 67th Leg., p. 1285, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.082. Effective Date 
If a marketing order is approved in accordance 

with this chapter, the order takes effect on the 15th 
day after the day on which notice of the results of 
the election on the order was published or on the 
date specified in the marketing order, whichever is 
later. 
[Acts 1981, 67th Leg., p. 1286, ch~ 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.083. Uniform Application 
A marketing order must state that the order is to 

be applied uniformly to all persons of the same class. 
[Acts 1981, 67th Leg., p. 1286, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.084. Territory Affected 
(a) A marketing order may affect the entire state 

or a designated part of the state. 
(b) A marketing order must define the territory 

to be affected by it. If the territory affected is not 
the entire state, the order must describe the territo
ry by county boundaries. 
[Acts 1981, 67th Leg., p. 1286, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 104.085. Amendments 
(a) To amend a marketing order, the person peti

tioning for the amendment and the department shall 
follow the procedures for instituting a marketing 
order as prescribed by this chapter. 

(b) If authority to institute a provision of a mar
keting order is delegated to a marketing committee 
in accordance with Section 104.124 of this code, the 
committee may alter the terms of the provision 
without regard to the procedures for instituting a 
marketing order. · 
[Acts 1981, 67th Leg., p. 1286, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.086. Term 
A marketing order expires on the fifth anniversa

ry of its effective date unless: 
(1) the order specifies an expiration date before 

its fifth anniversary; · 
(2) the order is formally terminated· in accord

ance with this subchapter; or 
(3) the order is reapproved in accordance with 

Section 104.087 of this code. 
[Acts 1981, 67th Leg., p. 1286, ch. 388, § 1, eff. Sept. 1 
1981J ' 

§ 104.087. Reapproval 
(a) During the last year that a marketing order is 

effective, the department shall hold a public hearing 
on the reapproval of the marketing order. 

(b) The department shall give notice of the hear
ing and conduct the hearing in accordance with the 
notice and hearing requirements prescribed by Sub
chapter C of this chapter for a hearing on a proposed 
marketing order. 

(c) If the participants at the hearing approve, the 
department shall submit the issue of reapproval of 
the marketing order to a vote of the producers and 
handlers regulated by the order. The department 
shall hold the election in accordance with the re
quirements for holding an election on a proposed 
marketing order as prescribed by Subchapter D of 
this chapter. 

(d) If the producers and handlers reapprove the 
marketing order, a new term equal to the existing 
term of the order begins on the day that the existing 
term expires. . 
[Acts 1981, 67th Leg., p. 1286, ch. 388, § 1, eff. Sept. 1 
~w , 
§ 104.088. Voluntary Termination 

The department ,shall conduct a hearing on the 
termination of a marketing order if presented with a 
petition to terminate a marketing order that is 
signed by 35 percent or more of the producers regu
lated by the order and 35 percent or more of the 
handlers regulated by the order and if: 

· (1) the producers who sign the petition, collec
tively, produced 35 percent or more of the volume 
of the agricultural commodity affected by the 
order produced during the preceding marketing 
season; and 

(2) the handlers who sign the petition, collec
tively, handled 35 percent or more of the volume 
of the agricultural commodity affected by the 
order handled in the preceding marketing season. 

[Acts 1981, 67th Leg., p. 1287; ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.089. Public Hearing on Voluntary Termina
tion 

(a) After the department receives a valid petition 
for termination of a marketing order, the depart
ment shall give notice of a public hearing on the 
proposed termination of the order, and conduct the 
hearing, in accordance with the notice and hearing 
requirements prescribed by Subchapter C of this 
chapter for a hearing on a proposed marketing or
der. 

(b) If the persons attending a public hearing on 
the proposed termination of a marketing order ap
prove termination, the department shall submit the 
issue of termination to a vote of the producers and 
handlers regulated by the marketing order in accord
ance with the procedures for conducting elections on 
instituting a marketing order as prescribed by Sub
chapter D of this chapter. 
[Acts 1981, 67th Leg., p. 1287, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.090. Voting on Voluntary Termination 
(a) If the election on the proposed termination of 

a ~arketing order· is conducted by the filing of 
written assents, the order is terminated if: 

(1) a majority of the producers regulated by the 
order and listed by the department as producers 
and a majority of the handlers regulated by the 
order and listed by the department as handlers 
assent; · 

(2) the producers who assent, collectively, pro
duced during the preceding ·marketing season 50 
percent or more of the volume of the total produc
tion of the agricultural commodity affected by the 
marketing order and produced by produces regu
lated by the order; and 

(3) the. handlers who assent, collectively, han
dled durmg the preceding marketing season 50 
percent or more of the volume of the total produc
tion of the agricultural commodity affected by the 
marketing order and handled by the handlers reg
ulated by the order. 
(b) If the election on the proposed termination of 

the marketing order is conducted by a referendum, 
the order is terminated if: 
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(1) a majority of the producers regulated by the 

marketing order and voting on the proposal and a 
majority of the handlers regulated by the order 
and voting on the proposal vote to terminate the 
order; 

(2) the producers voting to terminate the order, 
collectively, produced during the preceding mar
keting season 50 percent or more of the volume of 
the total production of the agricultural commodity 
affected by the order and produced by the produc
ers regulated by the marketing order; and. 

(3) the handlers voting to terminate the order, 
collectively, produced during the preceding mar
keting season 50 percent or more of the volume of 
the total production of the agricultural commodity 
affected by the order and handled by the handlers 
regulated by the order. 

[Acts 1981, 67th Leg., p. 1287, ch; 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.091. Results: of Election on Voluntary Ter
mination 

(a) The department shall cause notice of the re
sults of an election on the proposed termination of a 
marketing order to be published in accordance with 
the requirements prescribed by Section 104.064 of 
this code for publication of the results of a vote on 
approval of a proposed marketing order. 

(b) If the producers and handlers vote to termi
nate the marketing order, the order terminates 15 
days after the last day the notice required by Sub
section (a) of this section is published. 
[Acts 1981, 67th Leg., p. 1288, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

[Sections 104.092 to 104.100 reserved 
for expansion] 

SUBCHAPTER F. MARKETING REGULATION 

§ 104.101. Marketing and Handling Limitations 
A marketing order may provide for limiting the 

total amount.of an agricultural commodity, or the 
total amount of a grade, size, or quality of the 
commodity, that may be: 

(1) marketed by producers; or 
(2) processed, distributed, or otherwise handled 

in this state by a producer or handler engaged in 
marketing, processing, distributing, or handling. 

[Acts 1981, 67th Leg., p. 1288, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.102. Allocation of Commodity Handled 
A marketing order niay provide for the allocation 

of the amount of an agricultural commodity, or the 
amount of a grade, size, or quality of the agricultur-
al commodity that: . 

(1) a handler may acquire from, or handle on 
behalf of, a producer of the commodity in this 
state, if the allocation is based on the amounts of 
the commodity produced or sold by producers in a 
marketing period that. the department determines 
to be a representative period and if the order 
apportions equitably among the producers of the 
commodity the total amount· of the agricultural 
commodity, or the total amount of a grade, size, or 
quality of the commodity, that is purchased or 
handled in the state; or 

(2) a handler may process, distribute, or handle 
in this state, if the allocation is based on the 
amount of the commodity, or the amount of a 
grade, size, or quality of the commodity of the 
current season that each handler has available for 
processing, ·distribution, or handling or based on 
the amount of the commodity, or the amount of a 
grade, size, or quality of the commodity, that was 
processed, distributed, or handled by each handler 
in a period that the department finds is represent
ative and if the order apportions equitably among 
all handlers regulated by the order the total 
amount of the commodity, or the total amount of 
a grade, size, or quality of the commodity, that is 
handled in this state. 

[Acts 1981, 67th Leg., p. 1288, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.103. Grading of Commodity 
(a) A marketing order may provide for: 

(1) the establishment of grading standards for 
the quality, condition, size, maturity, or pack of an 
agricultural commodity that is delivered by pro
ducers to handlers, handled or prepared for mar
ket,· or marketed by producers or handlers; and 

(2) uniform grading of the commodity in ac
cordance with standards established as provided 
by the marketing order. 
(b) A minimum standard established in accord

ance with Subsection (a)(l) of this section may not 
be below a minimum standard provided by law for 
the commodity. 
[Acts 1981, 67th Leg., p. 1288, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.104. ·Application of Marketing Standards 
(a) If a marketing order or agreement requires 

the producers or handlers of an agricultural com
modity that is affected by the marketing order to 
comply with minimum quality, condition, size, or 
maturity regulations, a person may not process, dis
tribute, or otherwise handle a commodity produced 
in or outside this state that does not meet those 
minimum requirements except as provided by the 
order or agreement. 

(b) The minimum quality, condition, size, or matu
rity regulations described by Subsection (a) of this 
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section do not apply to an agricultural commodity 
that is produced outside this state and that is in 
transit on the effective date of the regulations. 
[Acts 1981, 67th Leg., p. 1289, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 104.105 to 104.120 reserved 
for expansion] 

SUBCHAPTER G. MARKETING COMMITTEE 

§ 104.121. Appointment 
(a) The commissioner shall appoint a marketing 

committee to assist the department in administering 
a marketing program. 

(b) A marketing order may: · 
(1) provide for the appointment of members of 

the marketing committee from nominations made 
by the producers and handlers who are regulated 
by the marketing order; and 

(2) prescribe the method of nomination. 
[Acts 1981, 67th Leg., p. 1289, ch. 388, § 1, eff. Sept. 1, 
· 1981.] 

§ 104.122. Eligibility 
To be eligible to serve as a marketing committee 

member, a person must be a producer or handler 
who is regulated by the marketing order. 
[Acts 1981, 67th Leg., p. 1289,. ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.123. Term; Compensation 
(a) A member of a marketing committee serves 

until removed by the commissioner. 
(b) A member of a marketing committee serves 

without compensation but is entitled to reimburse
ment for actual expenses incurred in the perform
ance of official committee duties. 
[Acts 1981, 67th Leg., p. 1289, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 104.124. Control and Duties 
(a) The marketing committee is under the control 

of the department. 
(b) The department may prescribe the duties of 

the committee in administering the marketing pro
gram. The duties may include: 

(1) gathering information necessary to adminis
ter the marketing program; 

(2) assisting in collection of assessments from 
producers and handlers; and 

(3) receiving complaints of violations of the 
marketing order and reporting the complaints to 
the department. 

[Acts 1981, 67th Leg., p. 1289, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.125. Powers 
(a) The marketing committee may exercise pow

ers prescribed by the marketing order in accordance 
with this chapter. 

(b) The department may authorize a marketing 
committee to: 

{l) employ necessary personnel, including attor
neys in the private practice of law, and set the 
employees' compensation and terms of employ
ment; and 

(2) incur expenses that the department deter
mines to be necessary for the committee to per
form its duties in accordance with this chapter. 
(c) The department shall pay for the expenses 

incurred by a marketing committee in accordance 
with Subsection (b)(2) of this section from money 
collected in accordance with this chapter. 

( d) A marketing order may specifically. delegate 
to a marketing committee the authority to institute 
any provision permitted by Sections 104.101-104.103 
and 104.141 of this code. 
[Acts 1981, 67th Leg., p. 1289, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.126. Liability of Member or Employee 
A member or employee of a marketing committee 

is not personally responsible in any way to a person 
for an act performed in the course of official com
mittee duties. 
[Acts 1981, 67th Leg., p. 1290, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 104.127 to 104.140 reserved 
for expansion] 

SUBCHAPTER H. SURPLUS COMMODITIES 

§ 104.141. Identifying Surplus; Disposal 
(a) A marketing order may prescribe a plan: 

(1) for determining the existence and extent of 
the surplus of an agricultural commodity, or a 
grade, size, or quality of the commodity; 

(2) for controlling and disposing of a surplus of 
a commodity; and 

(3) for equalizing the cost of, or proceeds from, 
the elimination or control of the surplus among 
the producers or handlers regulated by the order. 
(b) A marketing order that provides for the dispo-

sition of the surplus of an agricultural commodity, or 
the surplus of a grade, size, or quality of the agricul
tural commodity, or that delegates to a marketing 
committee the power to initiate a disposal program 
must provide for the disposal of the surplus to be 
accomplished in accordance with this subchapter by 
a stabilization fund, by a by-product pool, or by both. 
[Acts 1981, 67th Leg., p. 1290, ch. 388, §. 1, eff. Sept. 1, 
1981.] 
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§ 104.142. Stabilization Fund;· Assessments 

(a) A marketing order may provide for the cre
ation of a stabilization fund ·to: 

(1) acquire any portion of the surplus of ·an 
agriculturalcommodity in fresh or processed form 
other than that processed in airtight containers; 
and 

(2) direct. the surplus acquired by money from 
the fund to noncompetitive uses or dispose of the 
surplus noncommercially. 
(b) An assessment shall be levied on producers 

arid handlers to provide money for the stabilization 
fund. The department shall establish an assessment 
rate based on the units in which the commodity is 
handled or marketed or on another uniform basis 
that the department determines to be reasonable 
and equitable. 

(c) For convenience of collection, the department 
may' collect an assessment owed by a producer from 
handlers of the commodity .. A handler who pays an 
assessment owed by a producer may deduct an 
amount equal to the amount paid from an amount 
that the handler owes to the producer. · 
[Acts 1981, 67th Leg., p. 1290, ch. 388, § 1, eff. Sept. 1, 
1981.] . . . 

§ 104.143. By-Product Pool 
(a) A marketing order may provide for: 

(1) the establishment of a by-product pool for 
an agricultural commodity, or for a grade, size, or 
quality of an agricultural commodity; 

(2) the sale of the commodity in the pool; and 
(3) the equitable distribution of the proceeds of 

the sale among persons participating in the pool. 
(b) If a by-product pool is established, the market

ing committee may: 
(1) receive the commodity from each producer 

or handler participating in the pool; 
(2) handle the commodity according to the 

grade, size, quality, or condition of the commodity; 
and 

(3) account to each participating producer or 
handler on a pro rata basis for net proceeds of the 
sale of the commodity. 

· (c) The marketing committee may not market the 
products of the by-product pool in a form that would 
compete directly with· the portion of the commodity 
marketed in regular channels of trade. 

(d) The marketing committee may transfer any of 
the contents of the by-product pool without charge 
to charitable organizations or similar agencies under 
propr.:r safeguards to ensure that none of the com
modity competes directly with the unrestricted por
tion of the commodity. 

(e) The marketing committee may dispose of the 
products of the by-product pool in regular marketing 

channels in a manner arid at times that the commit
tee determines advisable if the manner and times 
are consistent with the maintenance of stabilized 
marketing conditions for the commodity. 
[Acts 1981, 67th Leg., p. 1291, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.144. Facilities for Surplus Commodities 
If a marketing order authorizes the establishment 

of a stabilization fund or a by-product pool, the 
marketing committee may establish and operate fa
cilities to store, finance, grade, pack, service, process, 
prepare for market, sell, and dispose of the acquired 
agricultural commodity but may not engage in com
mercial warehousing. 
[Acts 1981, 67th Leg., p .. 1291, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 104.145. · Pledging Commodity for Loan 
A marketing committee has title to all of the 

commodity in a by-product pool established in ac
cordance with this chapter to finance the operation 
of the pool and to handle the commodity. The 
committee may pledge all of the commodity in the 
pool to obtain a loan from a lending agency. 
[Acts 1981, 67th Leg., p. 1291, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.146. Equalization Fund; Assessments 
If a marketing order authorizes the establishment 

of a stabilization fund or a by-product pool, the 
marketing committee may create an equalization 
fund and may maintain the fund by a uniform 
assessment on producers or some other uniform and 
equitable method. The committee may use the mon
ey in the fund: 

(1) to remove inequalities between producers or 
· handlers participating in the pool that result from 
errors in estimating production or surplus; 

(2) to indemnify producers whose production, in 
whole or in part, is diverted from normal market
ing outlets or diverted to by-products; 

(3) for relief; or 
(4) for other noncompetitive purposes permitted 

by the marketing order. 
[Acts 1981, 67th Leg:, p. 1291, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 104.147 to 104.160 reserved 
for expansion] 

SUBCHAPTER I. ASSESSMENTS AND 
BUDGET APPROVAL 

§ 104.161. Levy 
Each marketing order must provide for levying 

assessments in amounts sufficient to pay the neces
sary expenses incurred by the department in the 
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formulation, issuance, administration, and enforce
ment of the marketing order. 
[Acts 1981, 67th Leg., p. 1292, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.162. Assessment Rate 
(a) Each marketing order must state the assess

ment to be collected or the maximum rate of assess
ment. 

(b) The rate of assessment for producers may not 
exceed 21/2 percent of the gross dollar volume of 
sales of the agricultural commodity made by all 
producers regulated by the order. 

(c) The rate of assessment for handlers may not 
exceed 21/2 percent of the gross dollar volume of 
purchases of the agricultural commodity from pro
ducers or 21/2 percent of the gross dollar volume of 
sales of the agricultural commodity handled by all 
handlers regulated by the order during the market
ing season for which the order is effective. 
[Acts 1981, 67th Leg., p. 1292, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.163. Recommendation and Approval of 
Budget and Assessment Rate 

(a) The marketing committee shall recommend to 
the department: 

(1) a budget to cover the necessary expenses; 
and 

(2) the rate of assessment under this subchap
ter. 
(b) If the department determines that the budget 

and assessment rate are proper and equitable and 
that they will provide sufficient money to pay in
.curred expenses, the department may: 

(1) approve the budget and assessment rate; 
and· 

(2) order each producer and handler assessed to 
pay to the department, at the rate and in the 
installments prescribed by the department, an as
sessment based on the units in which the agricul
tural commodity is marketed, or on any other 
uniform basis that the department determines is 
reasonable and equitable. 

[Acts 1981, 67th Leg., p. 1292, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.164. Personal Debt 
An assessment imposed in accordance with this 

subchapter is a personal debt of the person assessed. 
If the person fails to pay the assessment on or 
before the due date determined by the department, 
the department may: 

(1) file in a court of competent jurisdiction a 
complaint against the person for collection of the 
assessment; and 

(2) to pay the cost of enforcing the collection of 
the unpaid assessment, add to the amount due an 
amount that does not exceed 10 .percent of the 
unpaid amount. 

[Acts 1981, 67th Leg., p. 1292, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.165. Collection of Assessment 
(a) Each marketing order must provide for ~he 

collection of assessments imposed in accordance with 
this subchapter. 

(b) To conveniently collect producer assessments, 
the department may collect those assessments from 
the handlers of the commodity affected by the mar
keting order. 

(c) If a handler pays to the department the assess
ment of a producer, the handler may deduct an 
amount equal to the amount paid from money that 
the handler owes to the producer. 

( d) The department may require an assessed per
son to deposit in advance with the department an 
amount necessary for expenses. The department 
shall base the amount of the advance deposit on the 
estimated number of units to be marketed or han
dled by the person assessed or on any other uniform 
basis that the department determines ·is reasonable 
and equitable. The basis for determining the 
amount of the advance deposit is applicable to the 
marketing season for which the marketing order is 
effective. · 

(e) After the amount of money cre?ited to t~e. 
administrative account of the marketmg order is 
sufficient to warrant an adjustment or at the end of 
the marketing season, the department shall adjust, 
to the proper amount assessed, the amount that the 
department requires a person to deposit in accord
ance with Subsection (d) of this section. 
[Acts 1981, 67th Leg., p. 1293, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.166. Disposition of Money at End of Fiscal 
Period 

(a) After each fiscal period used by a marketing 
committee for budgeting, the department may: 

(1) refund, in accordance with Subsection (b) of 
this section, money in an amount equal to the 
amount of the assessments collected but not spent 
for expenses of the marketing order; or 

(2) carry over all or part of the unspent money 
to the next succeeding fiscal period if the depart
ment finds that the money is required to pay 
expenses of the marketing order. 
(b) The department shall pay refunds made under 

this section on a pro rata basis to persons from 
whom, or on whose behalf, the assessments were 
collected. 
[Acts 1981, 67th Leg., p. 1293, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 104.167. Disposition of Money After Termina

tion of Order 
(a) Except as provided by this section, the depart

ment, after the terminatfon of a marketing order, 
shall refund an amount equal to the amount of the 
assessments collected for expenses of the marketing 
order but not spent. The department shall pay the 
refunds on a pro rata basis to all persons from 
whom, or on whose behalf, the assessments were 
collected. 

(b) If the department finds that the amounts to 
be refunded are so small that computation and re-. 
mittance of the refunds are impractical, the depart
ment is not required to return the money. 
[Acts 1981, 67th Leg., p. 1293, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 104.168 to 104.180 reserved 
for expansion] 

SUBCHAPTER J. INSPECTION FOR VIOLATION 
OF MARKETING ORDER . 

§ 104.181. Lot 
(a) As used in this subchapter, a lot is: 

(1) a unit in which identical or similar items 
that are produced by one person are grouped or 
consolidated, in one or more containers or parcels, 
for packaging or transporting; or 

(2) a cluster of identical or similar items that 
are produced by one person and that are included 
in the same shipping order, bill of Jading, order of 
consignment, or other itemized transport order. 
(b) This subchapter applies to any lot of an agri-

cultural commodity affected by a marketing order 
regardless of where the lot is in the marketing 
channels in this sta,te or . who has possession of the 
lot. · 
[Acts 1981, 67th Leg., p. 1294, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.182. Inspection of Commodity 
(a) If the department or an authorized inspector 

receives a complaint alleging that a provision of a 
marketing order concerning the quality, condition, 
size, maturity, or pack of the agricultural commodity 
affected by the order or an enforcement rule con
cerning those factors has been violated, an authoriz
ed inspector who is discharging his or her duties in 
checking compliance with a marketing order may 
request a magistrate to issue an administrative in
spection permit. 

(b) If the magistrate finds that there is reason to 
believe that a violation described by Subsection (a) 
of this section has occurred, the magistrate shall 
issue an administrative inspection permit to allow 
the inspector access to specified agricultural com
modities in specified locations. 

( c) An inspector may hold. any lot of an agricul
tural commodity that is subject to a permit for a 
reasonable period, not to exceed 24 hours for a 
perishable agricultural commodity or 72 hours for a 
nonperishable commodity, to enable the inspector to 
ascertain whether the lot complies with the market
ing requirements of the order. 
[Acts 1981, 67th Leg:, p. 1294, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.183. Warning Marking 
(a) If after inspection an inspector determines 

that any lot of an agricultural commodity affected 
by a marketing order does not comply with the 
order, the inspector or another authorized person 
may affix to the lot an official notice, warning tag, 
or other appropriate marking that warns that the lot 
is being held and states the reasons for which it is 
being held. 

(b) A person other than an authorized inspector or 
enforcing officer may not: 

(1) detach, alter, deface, or destroy an official 
notice, warning tag, or marking affixed to a lot 
that is being held; or 

(2) except on written permission of an authoriz
ed enforcing officer or by order of a court of 
competent .jurisdiction, remove or dispose of the. 
lot in a manner or under conditions other than as 
prescribed by the notice of noncompliance. 

[Acts 1981, 67th Leg., p. 1294, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.184. Notice of Noncompliance 
(a) The department or an authorized person who 

is holding any lot of an agricultural commodity 
under this subchapter shall, by mail or in person, 
give to the person in possession of the lot, a notice 
stating: 

(1) a description of the lot being held; 
(2) the place where the lot is being held; 
(3) the reason for which the lot is being held; 
(4) the specific marketing order, marketing 

rule, or other rule and the section of the order or 
rule on which noncompliance is alleged; and 

(5) the time allowed for reconditioning the lot 
or correcting the deficiencies as prescribed by Sec
tion 104.185 of this code. 
{b) If given by mail, notice required by Subsection 

(a) of this section sh.all be mailed to the last known 
address of the person in possession of the lot. 

(c) The person in possession of the lot shall notify 
the owner of the lot and every other person that has 
an interest in the lot that the person in possession 'of 
the lot has received notice of noncompliance. 
[Acts 1981, 67th Leg., p. 1294, ch. 388, § 1, eff. Sept. 1, 
1981J . 
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§ 104.185. Reconditioning; Correcting Deficiency 
(a) The owner of any lot of an agricultural com

modity that is being held shall recondition the agri
cultural commodity or correct the deficiency before: 

(1) the expiration of 48 hours after the time at 
which notice of noncompliance is given, if the 
commodity is perishable; or 

(2) the expiration of 72 hours after the time at 
which notice of noncompliance is given, if the 
commodity is nonperishable. 
(b) If the lot is reconditioned or the deficiencies 

are corrected within the period prescribed by Sub
section (a) of this section, the enforcing officer shall 
remove the warning tags or markings and shall 
release the lot for marketing. 

(c) If the owner does not recondition the commod
ity or correct the deficiency, the enforcing officer, 
after receiving the consent of the owner of the lot, 
may: 

(1) divert the .lot to other lawful uses; or 
(2) destroy the lot. 

[Acts 1981, 67th Leg., p. 1295, ch. 3881 § 1, eff. Sept. 1, 
1981.] 

· § 104.186. Petition for Court Order 
(a) If the owner of any lot of an agricultural 

commodity being held does not recondition the agri
cultural commodity or correct the deficiencies within 
the period prescribed by Section 104.185 of this code, 
and if the owner fails or refuses to give the consent 
to divert or destroy the lot, the enforcing officer 

· shall file in a court of competent jurisdiction in this 
state a verified petition requesting permission to 
divert the lot to a-q.y other available lawful use or to 
destroy the lot. The petition must state: 

(1) that the lot is being held; 
(2) the condition of the lot; 
(3) that the lot is located in the territorial juris

diction of the court in which the petition is being 
filed; 

(4) that notice of noncompliance has been 
served in compliance with this chapter; 

(5) that the lot has not been reconditioned and 
the deficiencies have not been corrected as re
quired by this chapter; 

(6) the names and addresses of the owner and 
the person in possession of the lot; and 

(7) that the owner has refused permission to 
divert the lot to other lawful uses or to destroy 
the lot. 
(b) After the enforcing officer has filed the peti

tion, the court may issue an order returnable in five 
days after. service on the owner of the lot directing 
the owner to show cause: 

(1) why the lot should not be reconditioned or 
the deficiencies corrected; or 

(2) why the lot should not be diverted to other 
lawful uses or destroyed. 
(c) The owner of the lot may: 

(1) recondition the lot or correct the deficiencies 
so that the lot complies with the marketing order 
and rules before the date on which the order to 
show cause is returnable; or 

(2) file with the court, at or before the hearing 
on the order to show cause, an answer stating why 
the lot should not be reconditioned or the deficien
cies corrected or stating why the lot should not be 
diverted to ot.her lawful uses or destroyed. 

[Acts 1981, 67th Leg., p. 1295, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.187. Court Order 
If the owner of any lot of an agricultural commod

ity that is being held has not reconditioned the lot or 
corrected the deficiencies before the order to show 
cause is returned, the court may enter judgment 
ordering the lot to be: 

(1) reconditioned; 
(2) diverted to another lawful use; 
(3) destroyed in the manner specified by the 

court; 
(4) relabeled; 
(5) denatured or otherwise processed; 
(6) sold, as long as the lot is not sold in regular 

channels of trade; or 
(7) released on conditions imposed by the court, 

as long as the lot is not released in regular chan
nels of trade. 

[Acts 1981, 67th Leg., p. 1296, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.188. Proceeds of Sale 
If the court orders the sale of any lot of an 

agricultural commodity that is being held, the costs 
of storage, handling, and reconditioning or disposai 
shall be deducted from the proceeds of the sale and 
the balance, if any, shall be paid to the court for the 
account of the owner of the lot. 
[Acts 1981, 67th Leg., p. 1296, ch. 388, § 1, eff. Sept. l, 
1981.] . 

[Sections 104.189 to 104.200 reserved 
for expansion] 

SUBCHAPTER K. COURT ACTION 

§ 104.201. Judicial Review 
(a) A court of competent jurisdiction may review 

a marketing order or an order of· the department 
that regulates the administration of a marketing 
program and substantially affects the rights of an 
interested party. 

(b) Proceedings for review must be begun within 
30 dayi;; after: 
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(1) the first day of publication of the notice of 

· the election results on the marketing order; or 
(2) the effective date of the regulatory order. 

[Acts 1981, 67th Leg., p. 1296, ch. 388, § 1, eff. Sept. · 1, 
1981.] 

· § 104.202. Injunction 
(a) The department may apply to a court of com

petent jurisdiction for appropriate injunctive relief 
after the department receives notice of a violation 
of: 

(1) a marketing order; or 
(2) a substantive rule adopted under a market

ing order and this chapter. 
(b) If it appears to the court on an application for 

a temporary restraining order, on a hearing of an 
order to show cause why a preliminary injunction 
should not be issued, or on a hearing of a motion for 
a preliminary injunction, or if the court finds in such 
an action that a defendant is violating or has violat
ed this chapter, a marketing order, or rule adopted 
under this chapter, the court: 

(1) shall enjoin the defendant from committing 
further violations; and 

(2) may order the defendant to pay costs of the 
prosecution of the action by the department. 
(c) An action under this section may be brought in 

the county in which: 
(1) the defendant resides;. or 
(2) an act or omission, or a part of an act or 

omission, complained of occurred. 
[Acts 1981, 67th Leg., p. 1297, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 104.203 to 104.220 reserved 
for expansion] 

SUBCHAPTER L. RULES, RECO~DS, 
AND REPORTS 

§ 104.221. Rules 
The department may adopt rules to facilitate the 

uniform administration and enforcement of market
ing orders and marketing programs, including rules 
concerning: · 

(1) procedures for receiving, depositing, and 
spending money collected as assessments under 
this chapter; 

(2) the preparation, handling, and payment of 
bills, salaries, and other obligations; 

(3) the establishment of maximum rates. to be 
allowed for travel expenses of marketing commit
tee members and employees; and 

(4) the preparation, verification, and filing of 
evidence relating to violations of marketing orders 
and marketing rules adopted in accordance with 

this chapter and to other fiscal and administrative 
activities that the department determines are nec
essary to obtain reasonable uniformity, efficiency, 
and economy iri the administration enforcement of 
marketing orders and marketing programs. 

[Acts 1981, 67th Leg., p. 1297, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.222. Records 

The department may require each handler subject 
to a marketing order to maintain books and records 
showing the handler's operations under the order. 
[Acts 1981, 67th Leg., p. 1297, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.223. Inspection of Records 

(a) If the department receives from a marketing 
committee or an individual a complaint that a han
dler has violated a marketing order, the department 
may request a magistrate to issue an order granting 
the department access to all or part of the handler's 
books and records that the department requires to 
be maintained under Section 104.222 of this code. 

(b) If the magistrate finds that there is reason to 
believe that a violation has occurred, the magistrate 
shall issue the order requested under Subsection (a) 
of this section. 

(c) If a handler who is served with an order of a 
magistrate anq a demand by the department to 
furnish the books and records to the department 
fails to produce the requested books and records, the 
department may require the handler to present un
der oath before the commissioner testimony concern
ing the handler's operations under the marketing 
order. The handler is subject to the remedies availa
ble to the court to enforce its orders. 

( d) Information obtained under this section is con
fidential and may not be disclosed except to: 

(1) a person with a right to obtain the inf orma
tion; 

(2) an attorney employed to give legal advice 
concerning the information; or 

(3) a person. to whom a court order requires the 
information be given. 

[Acts 1981, 67th Leg., p. 1297, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 104.224. False Reports 

A person may not knowingly furnish a fraudulent 
or materially false report, statement, or record when 
this chapter requires the person to provide a report, 
statement, or record. 
[Acts 1981, 67th Leg., p. 1298, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBTITLE E. PROCESSING AND SALE OF 
FIBER PRODUCTS 

Section 
111.001. 
111.002. 
111.003. 
111.004. 
111.005. 
111.006. 
111.007. 

CHAPTER 111. GINNING AND 
COMPRESSING COTTON 

Ginners; Public Use. 
Ginner's Record. 
Identification of Bales. 
Baling. 
Liability for Improper Baling. 
Commissioner of Labor and Standards to Enforce. 
Penalties. 

§ 111.001. Ginners; Public Use 
A person who operates a gin in this state for 

. ginning cotton for commercial purposes shall be 
known as a ginner and is_ charged with the public 
use. 
[Acts 1981, 67th Leg., p. 1298, ch. 388, § 1, eff. Sept. 1, 

. 1981.] 

§ 111.002. Ginner's Re'cord 
Each ginner shall keep in a book a public record of 

all cotton brought to the ginner for ginning. The 
record shall show: 

(1) the amount of cotton received; 
(2) the date on which the cotton was received; 
(3) the name of the person who brought the 

cotton to the gin; and 
(4) the name of each person claiming to own the 

cotton. 
[Acts 1981, 67th Leg., p. 1298, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 111.003. Ide~tification of Bales 
(a) Each ginner shall mark each bale of cotton 

.with the following: 
(1) "B ", filling the blank with the 

number of the bale as shown on the books of the 
gin; 

(2) the initials of each party who claims to own 
the cotton; and 

(3) an individual ginner's mark. 
(b) The ginner's mark under Subsection (a) of this 

section shall. be placed under the initials of the 
parties claiming ownership. 
[Acts 1981, 67th Leg., p. 1299, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 111.004. Baling 
(a) Each bale of cotton ginned by a ginner shall be 

wrapped so that: 
. (1) the bale will be completely covered when 
compressed and the ends of the bale are closed and 
well sewn; and 

(2) the markings on the bale will remain intact 
and visible under ordinary conditions. 

(b) In compressing, recompressing, baling, or re
baling cotton, each person · owning, operating, . or 
working for a compress in this state shall, prior to 
delivery of a bale to a common carrier, bind and tie 
the bale so that the bale is free of: 

(1) dangerously exposed ends of bands or buck-
les; or · 

(2) dangerously exposed or protruding parts of 
ties, bands, buckles, or splices. 

[Acts 1981, 67th Leg., p. 1299, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 111.005. Liability for Improper Baling 
(a) A person who delivers to a common carrier a 

bale of cotton that is not tied or bound as required 
by Section lll.004(b) of this code shall forfeit to the 
state not less than $50 nor more than $250. A suit 
may be brought in the name of the state to recover 
that forfeiture. 

(b) A person who receives for storage, loads for 
transportation, or transports in this state a bale that 
is not tied or bound as required by Section 111.004(b) 
of this code is liable for damages to any of the 
person's employees who is injured in the course of 
employment by a dangerously exposed end of band 
or buckle or dangerously exposed or protruding part 
of a tie, band, buckle, or splice. The employer and 
not the employee has the duty to inspect the bales of 
cotton. 
[Acts 1981, 67th Leg., p. 1299, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 111.006. Commissioner of Labor and Standards 
to Enforce 

The commissioner of labor and standards shall 
enforce this chapter and shall obtain and collect 
evidence of violations of this chapter by persons 
engaged in the business of compressing cotton. The 
commissioner of labor and standards shall file an 
annual statement with the governor showing in de
tail all expenses incurred in connection with the 
commissioner's duties under this chapter. 
[Acts 1981, 67th Leg., p. 1299, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 111.007. Penalties 
(a) A person commits an offense if the person 

operates a cotton gin for himself or herself or for 
commercial purposes without complying with this 
chapter. 

(b) A person commits an offense if, as a ginner, 
the person: 

(1) fails, neglects, or refuses to keep a record in 
accordance with Section 111.002 of· this code; or 

(2) fails, neglects, or refuses to mark a bale of 
cotton with the initials of each party who claims 
to own the cotton and .with the ginner's mark in 
the manner required by Section 111.003 of this 
code. · 
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(c) An offense under Subsection (a) of this section 

is a misdemeanor punishable by a fine of not less 
than $25 nor more than $200. An offense under 
Subsection (b) of this section is a misdemeanor pun
ishable by a fine of not more than $25. 
[Acts 1981, 67th Leg., p. 1299, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 112. COTTON CLASSING 
Section 
112.001. 
112.002. 
112.003. 
112.004. 
112.005. 
112.006. 
112.007 .. 
112.008. 
112.009. 

Registered Public Cotton Classer. 
Qualifications. 
Bond. 
Fee. 
Certificate of Classification. 
Records and Standards. 
Owner's Right to Class. 
Department Powers and Duties. 
Penalties. 

§ 112.001. Registered Public Cotton Classer 
(a) Unless a person is a registered public cotton 

classer under this chapter, the person may not: 
(1) grade or staple cotton for the public; or 
(2) issue or cause to be issued a receipt or ticket 

for cotton that is placed on the cotton for use by 
the public in the buying or selling of the cotton. 
(b) A registered public cotton classer is entitled to 

grade and staple cotton generally and to charge. for 
services rendered. 
[Acts 1981, 67th Leg., p. 1300, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 112.002. Qualifications 
In order to qualify as a registered public cotton 

classer, a person must: 
(1) furnish evidence of the person's good moral 

character; 
(2) obtain from the United States Department 

of Agriculture a license to grade or staple cotton 
and to certify the grade or staple of the cotton in 
accordance with the official cotton ·standards of 
the United States Cotton Standards Act (7 U.S.C. 
Sec. 51 et seq.); and 

(3) file with the department a copy of the 
license obtained under Subdivision (2) of this sec-
tion. · 

[Acts 1981, 67th Leg., p. 1300, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 112.003. Bond 
(a) Except as provided by the United States Cot

ton Standards Act (7 U.S.C. Sec. 51 et seq.), a 
registered public cotton classer may not issue a 
certificate of classification in this state unless the 
classer files a bond with the department and renews 
it annually. 

(b) The bond is subject to the approval of the 
department and shall: 

(1) be in the amount of $1,000; 
(2) be payable to the state for the use and 

benefit of any person who is damaged by a breach 
of a condition of the bond; 

(3) bind the classer and surety to guarantee as 
approximately correct the classer's work in class
ing and stapling cotton; and 

(4) bind the classer and surety to promptly in
demnify any person who sustains financial loss by 
reason of a false class or staple made by the 
classer with intent to defraud or by reason of an 
untrue or misleading certificate issued by the 
classer or under the classer's authority with intent 
to defraud. 
(c) In a suit on a bond, a person is not required to 

join the state as a party. Venue for the suit shall be 
as provided by general Jaw. 

(d) If a bond is impaired by suit or otherwise, the 
department may, by written notice, require the 
classer to make good the impairment. If the classer 
does not make good the impairment to the satisfac
tion of the department within a reasonable time 
following notice, not to exceed 30 days, the bond is 
void. 
[Acts 1981, 67th Leg., p. 1300, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 112.004. Fee 
At the time of registration and annually thereaft

er at the time the bond is renewed, the department 
shall collect a fee of $5 from each person who is to 
be registered as a public cotton classer. 
[Acts 1981, 67th Leg., p. 1301, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 112.005. Certificate of Classification 
(a) To each person for whom a registered public 

cotton classer classes cotton, the classer shall issue a 
certificate showing the class and other grade of the 
cotton classed. 

(b) The courts of this state shall accept a certifi
cate of classification issued by a registered public 
cotton classer as prima facie evidence of the facts 
stated in the certificate. 
[Acts 1981, 67th Leg., p. 1301, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 112.006. Records and Standards 
(a) Each registered public cotton classer shall keep 

in a well-bound book a complete record of all cotton 
classed and the persons for whom the cotton was 
classed. In addition, each registered public cotton 
classer shall keep on hand a set of the United States 
standards of grades and staples. 

(b) Each registered public cotton classer shall 
keep his or her records, books, and standards open to 
public inspection at all reasonable times. 
[Acts 1981, 67th Leg., p. 1301, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 112.007. Owner~s Right to Class 
This chapter does not affect the right of a person 

to Class the person's own cotton or the right of a 
person, including a cotton buyer, to class cotton 
purchased for the person or for another. 
[Acts 1981, 67th Leg., p. 1301, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 112.008. Department Powers and Duties 
The department shall enforce this chapter and 

adopt rules consistent with this chapter that the 
department considers necessary, including rules pre
scribing the form of receipts, records, and certifi
cates. 
[Acts 1981, 67th Leg., p. 1301, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 112.009. Penalties 
(a) A person commits an offense if the person: 

(1) classes and staples cotton for the public or 
issues receipts and tickets bearing the grade of the 
cotton for use by the public without complying 
with this chapter; or 

(2) with intent to deceive or defraud, issues or 
causes to be issued a certificate of sample, weight, 
grade, or staple of cotton for commercial purposes. 
(b) An offense under this section is a misdemean-

or punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1301, ch. 388, § 1, eff. Sept. 1, 
1981.] 

Section 
113.001. 
113.002. 
113.003. 
113.004. 
113.005. 
113.006. 
113.007. 
113.008. 
113.009. 

CHAPTER 113. COTTON BUYING 

Definition. 
Registration of Cotton Buyers Required. 
Application for Registration. 
Fee. 
Registration. 
Term of Registration. 
List of Registered Cotton Buyers. 
Deduction Because of Bale Weight. 
Penalty. 

§ 113.001. Definition 
In this chapter "person" means an individual, asso

ciation, partnership, corporation, or other private 
entity. 
[Acts 1981, 67th Leg., p. 1302, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 113.002. Registration of Cotton Buyers Re
quired 

A person may not purchase cotton on a forward 
contract from a person who grows cotton without 
first having registered with the department as a 
cotton buyer. 
[Acts 1981, 67th Leg., p. 1302, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 113.003. Application for Registration 
In order to register with the department as a 

cotton buyer, a person must file with the depart
ment an application that includes: 

(1) the name and address of the applicant; and 
(2) the name of each trade association relating 

to cotton producing and marketing of which the 
applicant is a member. 

[Acts 1981, 67th Leg., p. 1302, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 113.004. Fee 
An applicant shall submit a fee of $25 with an 

application for registration as a cotton buyer. 
[Acts 1981, 67th Leg., p. 1302, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 113.005. Registration . 
The department shall register each applicant for 

registration as a cotton buyer before the 31st day 
following the day of application. 
[Acts 1981, 67th Leg., p. 1302, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 113.006. Term of Registration 
Registration as a cotton buyer is valid for a period 

of one year after the date of registration. 
[Acts 1981, 67th Leg., p. 1302, ch. 388, § 1, eff. Sept. 1, 
1981.] 

. § 113.007. List of Registered Cotton Buyers 
The department shall publish a list of all regis

tered cotton buyers and shall provide a copy of the 
list to interested persons without charge. The list 
may include the number of years that the person has 
been registered in this state as a cotton buyer. 
[Acts 1981, 67th Leg., p. 1302, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 113.008. Deduction Because of Bale Weight 
(a) If a buyer of spot cotton has made a bona fide 

bid for cotton from a sample or bale and the sale 
price is agreed to between the buyer and seller, the 
buyer may not make any deduction from the total 
value of the cotton as agreed between the parties 
because of the weight of the bale, unless the bale 
weighs less than 400 pounds. If the bale weighs less 
than 400 pounds, the buyer may deduct not more 
than $1. 

(b) This section does not prevent a buyer from 
refusing to accept a bale of cotton weighing less 
than 350 pounds. 

(c) If a buyer makes a deduction in violation of 
this section, the seller or grower of the cotton may 
recover from the buyer or ginner twice the amount 
of the deduction in the same manner as allowed by 
law for recovery for usury. 
[Acts 1981, 67th Leg., p. 1302, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 113.009. Penalty 

(a) A person commits. an offense if the I?erson 
violates Section 113.002 of this code. 

(b) An ·offense under this section is a Class C 
misdemeanor. 
[Acts 1981, 67th Leg., p. 1303, ch. 388, § 1, eff. Sept. 1, 
1981.] 

SUBTITLE F. PRODUCTION, PROCESSING, 
AND SALE OF NURSERY PRODUCTS 

CHAPTER 121. GRADING OF ROSES 
Section 
121.001. 
121.002. 
121.003. 
121.004. 
121.005. 
121.006. 
121.007. 
121.008. 
121.009. 
121.010. 

-Purpose. 
Definition. 
Rose Grades. 
Certificate of Authority. 
Labeling. 
Inspection. 
Rules. 
Entry Power. 
Stop-Sale Order. 
Penalty. 

§ 121.001. Purpose 
The purpose of this chapter is to provide the 

department with the authority necessary to adopt 
rules and prescribe procedures for the inspection, 
grading, and labeling of all rose plants sold or of
fered for sale within this state. 
[Acts 1981, 67th Leg., p. 1303, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 121.002. Definition 
In this chapter, "rose plant" includes a rose plant, 

cutting, or bush. 
[Acts 1981, 67th Leg., p. 1303, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 121.003. Rose Grades 
(a) The department shall adopt grade classifica

tions for rose plants, including a classification for 
ungraded rose plants. 

(b) A person may not sell or offer for sale in 
commercial quantities or as a part of the regular 
operation of business a rose plant that is not graded 
in accordance with the grades adopted by the de
partment under this chapter. 
[Acts 1981, 67th Leg., p. 1303, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 121.004. Certificate of Authority 
(a) The department shall issue a numbered certifi

cate of authority to each person who grades, sells, or 
offers for sale rose plants. 

(b) A certificate of authority expires on December 
31 of the year in which it is issued. 

(c) Each grower, dealer, wholesaler, and processor 
shall pay an annual fee for a certificate of authority 

based on the actual amount of work done by or 
under the direction of the department in administer
ing this chapter. The department shall fix the fee 
in an amount not less than the following, according 
to the number of rose plants handled, sold, or of
fered for sale during the calendar year: 

NUMBER OF PLANTS FEE 
Less than 100,000 $15 
100,000 or more but less than 
500,000 $25 
500,000 or more but less than 
1,000,000 $50 
1,000,000 or more $100 

(d) A person who purchases graded stock but does' 
not determine or influence the grade is exempt from 
payment of the fee required for a certificate of 
authority. 
[Acts 1981, 67th Leg., p. 1304, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 121.005. Labeling 
(a) Each rose plant or shipment of rose plants 

shall be labeled with: 
(1) the proper grade; and 
(2) the number of the certificate of authority of 

the person selling or offering for sale the plant or 
shipment. 
(b) A person may not sell or offer for sale in 

commercial quantities or as a part of the regular 
operation of business any rose plant or shipment of· 
rose plants that is not labeled in accordance with the 
grades adopted by the department. 
[Acts 1981, 67th Leg., p. 1304, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 121.006. Inspection 
(a) The department shall inspect and grade or 

verify the grade of rose plants that are offered for 
sale in this state. 

(b) The department may accept the inspection, 
grading, and labeling of a rose plant or a shipment 
of rose plants performed by the authority of another 
state if: 

(1) the plant or shipment is plainly labeled with 
the grade or is plainly marked that the plant or 
plants are ungraded; and 

(2) the grade of the plant or plants is at least 
equal to the grade adopted by the department 

[Acts 1981, 67th Leg., p. 1304, ch. 388, § 1, eff. Sept. 1,. 
1981.) 

§ 121.007. Rules 
(a) Following notice and public hearing, the de

partment may adopt rules necessary to carry out this 
chapter. Rules adopted under this chapter are ef
fective only if approved in writing by the attorney 
general. 
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(b) The department shall publish rules adopted 
under this chapter in pamphlet form. 
[Acts 1981, 67th Leg., p. 1304, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 121.008. Entry Powe.r 
The department shall enforce this chapter and is 

entitled to enter during normal business hours any 
place of business, farm, shed, or other location in this 
state where rose plants are grown, sold, offered for 
sale, or displayed. · 
[Acts 1981, 67th Leg., p. 1304, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 121.009. Stop-Sale Order 
In enforcing this chapter, the department may 

issue and enforce a written or printed order to stop 
the sale of a rose plant or a shipment of rose plants 
that is not labeled with the proper grade. If an 
order is issued, a person may not sell the plant or 
shipment until it has been properly graded and la
beled. 
[Acts 1981, 67th Leg., p. 1304, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 121.010. Penalty 
(a) A person commits an offense if the person 

advertises, sells, or offers for sale a rose plant or a 
shipment of rose plants that is not clearly and dis
tinctly marked with a grade in accordance with the 
rules of the department. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $100. 
[Acts 1981, 67th Leg., p. 1305, ch. 388, § 1, eff. Sept. 1, 
1981.] 

TITLE 6. PRODUCTION, PROCESSING, 
AND SALE OF ANIMAL PRODUCTS 

SUBTITLE A. BEES AND NONLIVESTOCK 
ANIMAL INDUSTRY 

Section 
131.001. 
131.00.2. 
131.003. 
131.004. 

131.021. 
131.022. 
131.023. 
131.024. 
131.025. 
131.026. 
131.027. 

CHAPTER 131. BEES AND HONEY 

SUBCHAPTER A. GENERAL PROVISIONS 

State Entomologist. 
Annual Report. 
Publications. 
Experimental Apiaries. 

SUBCHAPTER B. DISEASE CONTROL 

General Powers and Duties of State Entomologist. 
Certificate of Inspection. 
Protective Quarantine. 
Restrictive Quarantine. 
Common Carrier Shipment. 
Sale of Queen Bee and Attendants. 
Duty to Report Diseased Bees. 

Section 
131.028. 
131.029. 
131.030. 
131.031. 
131.032. 
131.033. 

Entry Power. 
Seizure of Diseased Bees in Transit. 
Transfer of Bees to Moveable Frames. 
Enforcement. 
Bond in Legal Proceedings. 
Failure to Treat or Destroy; Cost. 

SUBCHAPTER C. BRANDING OF APIARY EQUIPMENT 

131.051. 
131.052. 
131.053. 
131.054. 

Brand; Registration. 
Registration of Brand; Fee. 
Affixing Brand to Equipment. 
Transfer of Brand. 

SUBCHAPTER D. LABELING AND SALE OF _HONEY 

131.101. 
131.102. 
131.103. 
131.104. 
131.105. 

131.151. 
131.152. 
131.153. 

Definitions. 
Use of "Honey" on Label. 
Use of Bee, Hive, or Comb Design. 
Sale of Imitation Honey. 
Sale of Honey Mixtures. 

SUBCHAPTER E. PENALTIES 

Disease Control. 
Apiary Equipment Brands. 
Labeling or Sale of Honey. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 131.001. State Entoinologist 
(a) The entomologist of the Texas Agricultural 

Experiment Station is the state entomologist of this 
state. 

(b) The state entomologist serves in that position 
without fees or remuneration in addition to the 
salary as entomologist of the experiment station, but 
is entitled to reimbursement for actual and neces
sary expenses incurred in the discharge of duties as 
state entomologist. 

(c) The state entomologist may employ assistants 
and inspectors as necessary, subject to the approval 
of the director and governing board of the experi
ment station. 

(d) The office of the state entomologist is subject 
to the Texas Sunset Act (Article 5429k, Vernon's 
Texas Civil Statutes). Unless continued in existence 
as provided by that Act, the office is abolished 
effective September 1, 1985. 
[Acts 1981, 67th Leg., p. 1306, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.002. Annual Report 
The state entomologist shall make an annual re

port to the director and governing board of the 
experiment station giving a detailed account of the 
funds received and disbursed, the purpose for which 
the funds were disbursed, and prosecutions or legal 
proceedings brought under Subchapter B of this 
chapter or under Section 131.151 of this code. 
[Acts 1981, 67th Leg., p. 1306, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 131.003. Publications 

The state entomologist shall publish information 
on methods and directions for treating, eradicating, 
or suppressing contagious or infectious diseases of 
honeybees, the rules adopted for those purposes, and 
other information that the state entomologist con
siders of value or necessity to the beekeeping inter-
ests of this state. · 
[Acts 1981, 67th Leg., p. 1306, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.004. Experimental Apiaries 
(a) The director of the Texas Agricultural Experi

ment Station may establish and maintain experi
mental apiaries for the purpose of experimenting 
with the culture of honey and studying honey yield 
and other beekeeping problems confronting the 
beekeepers of this state. 

(b) Experimental apiaries established under this 
section are under the care, control, management, 
and direction of the director of the experiment sta
tion and may be operated in places in Texas chosen 
by the director. In locating the experimental apiar
ies, the director may take into consideration any 
donation of money or property to be used in the 
operation and management of the apairies and may 
accept ·any lease of ·land on which to locate an 
apiary. 

(c) The director may employ assistants and pur
chase equipment, supplies, and bees as necessary to 
the operation and management of the experimental 
apiaries. 

(d) The director shall deposit receipts from the 
sale of any products of the. apiaries or old equipment 
in the experiment station treasury to the credit of a 
fund known as the experimental apiaries sales fund. 
That fund may be expended by the director for any 
purpose connected with the experimental apiaries. 
[Acts 1981, 67th Leg., p. 1307, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 131.005 to 131.020 reserved 
for expansion] 

SUBCHAPTER B. DISEASE CONTROL 

§ 131.021. General Powers and Duties of State 
Entomologist 

(a) In accordance with this subchapter, the state 
entomologist may adopt rules and act as necessary to 
control, eradicate, or prevent the introduction, 
spread, or dissemination of contagious or infectious 
diseases of bees. 

(b) The state entomologist may prohibit shipment 
or entry into this .state of any bees, honey, combs, or 
articles capable of transmitting diseases of bees 
from any state, territory, or foreign country except 
under rules adopted by the state entomologist. 

(c) If the state entomologist finds or has reason to 
believe that the owner or keeper of any bees or the 
owner of an apiary has refused or is ref using to 
comply with a rule adopted under this subchapter, 
the entomologist may inspect the bees and, if neces
sary: 

(1) burn any diseased colonies, appliances, or 
honey; and 

(2) take other actions to eradicate the disease. 
[Acts 1981, 67th Leg., p. 1307, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.022. Certificate of Inspection 
(a) Except as otherwise provided by this section, 

all bees shipped into this state must be accompanied 
by a certificate of inspection signed by the official 
apiary inspector or entomologist of the state, territo
ry, or country from which the bees are shipped. 

(b) A certificate of inspection shall certify that 
the bees, combs, and hives are apparently free from 
diseases and must be based on an actual inspection 
of the bees performed not more than 60 days before 
the date of shipment. 

(c) Before the 10th day preceding the date of 
shipment, a person shipping bees into this state shall 
file the following with the state entomologist: 

(1) a certified copy of the certificate of inspec
tion; and 

(2) the names and addresses of the consignor 
and the consignee of the shipment. 
( d) If bees are. to be shipped into this state from a 

state, territory, or country that does not have an 
available official apiary inspector or entomologist, 
the state entomologist may issue a permit for ship
ment of the bees on presentation of suitable evi
dence that the bees are free from diseases. 

(e) The state entomologist or an assistant or in
spector of the state entomologist may confiscate and 
destroy any shipment of bees arriving at a point in 
this state not accompanied by a certificate of inspec
tion. 

(f) This section does not apply· to a shipment of 
live bees in wire cages without combs or honey. 
[Acts 1981, 67th Leg., p. 1307, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.023. Protective Quarantine 
(a) The state entomologist may declare a protec

tive quarantine of any district, county, precinct, or 
other defined area in which foulbrood or another 
disease of bees is not known to exist or in which a 
disease is being eradicated in accordance with this 
chapter. 

(b) A person may not move or ship into an area 
quarantined under this section any bees, honey, ap
pliances, or other articles capable of transmitting the 
disease quarantined against, except in accordance 
with the rules of the state entomologist. 
[Acts 1981, 67th Leg., p. 1308, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 131.024. Restrictive Quarantine 
(a) If the state entomologist determines that the 

public welfare and necessity require establishment 
of a quarantine, the entomologist may declare a 
restrictive quarantine of any district, county, pre
cinct, or other defined area in which diseased bees 
are located. 

(b) A person may not move or ship from an area 
quarantined under this section any bees, honey, ap
pliances, or other articles capable of transmitting the 
disease quarantined against except in accordance 
with the rules of the state entomologist. 
[Acts 1981, 67th Leg., p. 1308, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.025. Common Carrier Shipment 
A common carrier, including a railroad or express 

company, may not accept for intrastate shipment 
any bees, used combs, or used hives or fixtures 
except in accordance with the rules of the state 
entomologist. 
[Acts 1981, 67th Leg., p. 1308, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.026. Sale of Queen Bee and Attendants 
A person may not sell or off er for sale a queen bee 

and attendant bees in this state unless the bees are 
accompanied by: 

(1) a copy of a certificate from an official api
ary inspector or entomologist certifying that the 
apiary from which the queen bee was shipped had 
been inspected not more than 12 months before 
the day of shipment and found apparently free 
from any disease; or 

(2) a copy of an affidavit made by the beekeep
er that: 

(A) the bees are not diseased to the best 
belief of the affiant; and 

(B) the honey used in making the candy con
tained in the queen cage has been diluted and 
boiled for at least 30 minutes in a closed vessel. 

[Acts 1981, 67th Leg., p. 1308, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.027. Duty to .Report Diseased Bees 
If the owner or the person with control or posses

sion of bees in this state knows that the bees are 
infected with American foul brood or ·another dis
ease, or knows of any other diseased bees, the qwner 
or person shall immediately report to the state ento
mologist all facts known about the diseased bees. 
[Acts 1981, 67th Leg., p. 1309, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.028. Entry Power 
For the purpose of examining bees to determine if 

the bees are diseased or for the purpose of determin
ing if diseased bees are being transported, have been 

transported, or are about to be transported in viola
tion of this chapter, the state entomologist or an 
assistant or inspector of the state entomologist is 
entitled to enter during regular business hours any 
public or private premises, including a depot, express 
office, storeroom, car, or warehouse, in which bees 
are or may be located. 
[Acts 1981, 67th Leg., p. 1309, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.029. Seizure of Diseased Bees in Transit 
The state entomologist or an assistant or inspector 

of the. state entomologist may confiscate a shipment 
of diseased bees found in transit or in any depot, 
express office, storeroom, car, warehouse, or other 
premises awaiting transportation or delivery. 
[Acts 1981, 67th Leg., p. 1309, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.030. Transfer of Bees to Moveable Frames 
(a) The state entomologist may order an owner or 

possessor of bees dwelling in hives that do not have 
moveable frames or do not permit ready examina
tion to transfer the bees to a moveable frame hive 
within a specified period of time. 

(b) If the owner or possessor of the bees fails to 
· comply with an order under this section, the state 
entomologist may destroy or order destroyed the 
hives, including the honey, frames, combs, and bees. 
A person is not entitled to compensation for hives 
destroyed under this section. 
[Acts 1981, 67th Leg., p. 1309, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.031. Enforcement 
(a) The state entomologist may enjoin any threat

ened or attempted violation of an order, quarantine, 
or rule and maintain other civil proceedings neces
sary to enforce this subchapter. 

(b) The attorney general or a county or district 
attorney shall represent the state entomologist in 
actions under this section if requested to do so by 
the entomologist. 

(c) Proceedings under this section shall be brought 
in a county affected by the violation of the order, 
quarantine, or rule. 

( d) In enforcing this subchapter, the state ento
mologist may: 

· (1) compel the production of books, papers, and 
documents for examination by the state entomolo-
gist or another person; · 

(2) take testimony and compel the attendance 
of witnesses; and 

(3) examine witnesses under oath. 
(e) A sheriff or constable shall serve a paper, 

order, summons, or writ delivered to the sheriff or 
constable by the state entomologist and, if request-



199 AGRICULTURE CODE § 131.101 

ed, shall protect the state entomologist and assist
ants ·and inspectors of the state entomologist in the 
discharge of duties under this subchapter. 
[Acts 1981, 67th Leg., p. 1309, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.032. Bond in Legal Proceedings 
~he state entomologist or an assistant or inspector 

of the state entomologist may not be required to 
give bond or other security in any legal proceeding 
that the entomologist, assistant, or inspector insti
tutes or defends under this chapter in a court of this 
state. 
[Acts 1981, 67th Leg., p. 1309, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.033. Failure to Treat or Destroy; Cost 
(a) If an owner or possessor of bees fails to carry 

out instructions of the state entomologist to treat or 
destroy bees or equipment, the entomologist or an 
assistant or inspector of the state entomologist shall 
carry out the treatment or destruction and present 
to the owner or possessor, or to a tenant or agent of 
the owner or possessor, a bill for the actual costs of 
the treatment or destruction necessary to properly 
treat the disease. 

(b) The owner or possessor of the bees shall pay a 
bill under this section not later than the 30th day 
after the day of the delivery of the bill or the 
mailing of the bill to the usual post office address of 
the owner or possessor. 

(c) If a person fails to pay a bill under this section 
within the required time, the state entomologist 
shall certify the amount and items of the bill to the 
county attorney of the county in which the bees 
were located and the county attorney shall sue for 
recovery of the account. Money recovered by the 
county attorney shall be paid into the state treasury. 
[.i\cts 1981, 67th Leg., p. 1310, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 131.034 to 131.050 reserved 
for expansion] 

SUBCHAPTER C. BRANDING OF 
APIARY EQUIPMENT 

§ 131.051. Brand; Registration 
(a) The department shall maintain a system of 

registration of apiary equipment brands to identify 
equipment used by a beekeeper in an apiary. 

(b) Each brand shall consist of three numbers 
separated by hyphens, with the first number signify
ing that the brand is a state-registered brand, the 
second number identifying the registrant's county of 
residence, and the third number identifying the reg
istrant. 
[Acts 1981, 67th Leg., p. 1310, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.052. Registration of Brand; Fee 
The department shall register a brand for each 

person who applies for a brand and pays a recording 
fee of 50 cents. 
[Acts 1981, 67th Leg., p. 1310, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.053.. Affixing Brand to Equipment 
A registrant shall affix the registered brand to his 

or her apiary equipment by burning or pressing the 
brand, in figures at least one inch high, into the 
wood or other material in a manner that shows the 
identification of the equipment. On a hive, the 
registrant shall affix the brand on one or both ends 
at a level even with the handhold. On other equip
ment, including a frame, intercover, top, bottom, or 
plank, the registrant may affix the brand in any 
place. 
[Acts 1981, 67th Leg., p. 1310, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 131.054. Transfer of Brand 
(a) A brand may be transferred only if: 

(1) the department approves the transfer; and 
(2) the transferor is selling all of the transfer

or's bees and equipment to the person to whom 
the brand is to be transferred. 
(b) If a brand is to be transferred, the seller shall 

give a bill of sale for the bees and equipment that 
shows the seller's brand. 

(c) A person may sell an individual piece of brand
ed equipment, but the brand is not transferred to 
the buyer. If the buyer of the equipment has a 
brand, the buyer shall affix the buyer's brand below 
the brand of the prior owner. 
[Acts 1981, 67th Leg., p. 1310, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 131.055 to 131.100 reserved 
for expansion] 

SUBCHAPTER D. LABELING AND SALE 
OF HONEY 

§ 131.101. Definitions 
In this subchapter: 

(1) "Pure honey" means the nectar of plants 
that has been transformed by, and is the natural 
product of, bees and that is in the comb or has 
been taken from the comb and is packaged in a 
liquid, crystallized, or granular form. 

(2) "Label," as a noun, means written or printed 
material accompanying a product and furnishing 
identification or a description. The term includes 
material attached to a product or its immediate 
container, material attached to packaging that 
contains a product in its immediate container, and 
material inserted in an immediate container or 
other packaging of a product. 
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(3) "Label," as a verb, means to attach or insert 
a label. 

(4) "Person'' means an individual, corporation, 
or association. 

[Acts 1981, 67th Leg., p. 1311, ch. 388, § 1, eff. Sept. 1, 
1981J ! 

§ 131.102. Use of "Honey" on Label 
A person may not label, sell, or keep, off er, or 

expose for sale a product identified on its label as 
"honey," "liquid or extracted honey," "strained hon
ey," or "pure honey" unless the product cons_ists 
exclusively of pure honey. 
[Acts 1981, 67th Leg., p. 1311, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 131.103. Use of Bee, Hive, or Comb Design 
A person may not label, sell, or keep, expose, or 

off er for sale a product that resembles honey and 
that has on its label a picture or drawing of a bee, 
hive, or comb unless the product consists exclusively 
of pure honey. 
[Acts 1981, 67th Leg., p. 1311, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 131.104. Sale of Imitation Honey 
A person may not label, sell, or keep, expose, or 

off er for sale a product that resembles honey and is 
identified on its label as "imitation honey." 
[Acts 1981, 67th Leg., p. 1311, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 131.105. Sale of Honey Mixtures 
(a) A person may not label, sell, or keep, expose, 

or off er for sale a product that consists of honey 
mixed with another ingredient unless: 

(1) the product bears a label with a list of 
ingredients; and 

(2) "honey" appears in the list of ingredients in 
the same size type or print as the other ingredi
ents. 
(b) A person may not label, sell, or keep, expose, 

or off er for sale a product that consists of honey 
mixed with another ingredient and contains in the 
product name "honey" in a larger size of type or 
print or in a more prominent position than the other 
words in the product name. 
[Acts 1981, 67th Leg., p. 1311, ch. 388, § 1, eff. Sept. 1, 
198i.) 

[Sections 131.106 to 131.150 reserved 
for expansion] 

SUBCHAPTER E. PENAL TIES 

§ 131.151. Disease Control 
(a) A person commits an offense if the person: 

(1) violates a provision of Section 131.023, 131.-
024, 131.025, 131.026, or 131.027 of this code; 

(2) violates a rule or order of the state entomol
ogist adopted under Subchapter B of this chapter; 

(3) attempts to prevent an inspection. of bees, 
honey, or appliances under the direction of the 
state entomologist under Subchapter B of this 
chapter; 

( 4) attempts to prevent the discovery or treat
ment of diseased bees; 

(5) attempts to intimidate or interfere with the 
state entolomogist or an assistant or inspector of 
the state entomologist in the discharge of official 
duties; · 

(6) as the owner or keeper of a diseased colony 
of bees, barters, gives away, sells, ships, or moves 
any diseased bees, honey, or appliances or exposes 
other bees to the disease; 

(7) exposes, on the person's premises or else
where, any honey, hives, frames, combs, bees, or 
appliances known to be infected with disease in a 
manner that provides access to honeybees; or 

(8) sells, offers for sale, barters, gives away, 
ships, or distributes honey taken from a colony of 
diseased bees. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $25 nor more 
than $200. 

(c) All fines collected under this section shall be 
deposited in the sta.te treasury. 
[Acts 1981, 67th Leg., p. 1311, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 131.152. Apiary Equipment Brands 
(a) A person commits an offense if the person, 

without authorization, tampers with a registered 
apiary equipment brand. 

(b) An offense under this section is a misdemean
or punishable by: 

(1) a fine of not more than $200; 
(2) confinement in county jail for not more than 

30 days; or 
(3) both fine and confinement under this sub

section. 
(c) Each of the following is prima facie evidence 

of a violation of this section: 
(1) unauthorized possession of equipment on 

which the brand has been tampered with; · 
(2) possession of branded equipment without a 

bill of sale or written proof of ownership; or 
(3) use of a registered brand that is not regis-

tered to the person using the brand. 
[Acts 1981, 67th Leg., p. 1312, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ -131.153. Labeling or Sale of Honey 
(a) A person commits an offense if the person 

violates Section 131.102, 131.103, 131.104, or-131.105 
of this code. 



'201 AGRICULTURE CODE § 132.005 
(b) An offense under this section is a Class B 

misdemeanor. 
[Acts 1981, 67th Leg., p. 1312, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 132.001. Definitions 
In this chapter: 

(1) "Egg" means a chicken egg. 
(2) "Person" means an individual, firm, corpora

tion, cooperative, or any other type of business 
entity. 

(3) "Shipped egg" means an egg produced out
side ·this state and shipped into the state for 
purposes of resale. 

(4) "Texas egg" means an egg that is produ·ced 
in this state. 

[Acts 1981, 67th Leg., p. 1314, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.002. Limitation of Chapter 
This chapter does not apply to a person selling 

only eggs that are produced by the person's own 
flock and for which the person does not claim a 
grade. 
[Acts 1981, 67th Leg., p. 1314, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.003. Powers and Duties of Department 
(a) The department shall administer this chapter 

and adopt and enforce necessary rules. Rules adopt
ed and enforced by the department must be ap
proved by the attorney general. The attorney gen
eral shall retain written approval of the rules for 
public inspection. 

(b) The department shall annually publish infor
mation on the movement and sale of eggs and a 
report of the results of official inspections of eggs 
sold, offered for sale, or diStributed within this state. 
Published information on the movement and sale of 
eggs may not disclose the scope of operations of any 
person. 

(c) The department may: 
(1) prescribe record forms and require the re

porting of information as necessary in the admin
istration of this chapter; and 

(2) make reciprocal agreements with other 
states for the inspection of locations outside of the 
state at which eggs are classed, graded, and 
weighed. 

[Acts 1981, 67th Leg., p. 1314, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.004. Adoption of Standards 
Standards of shell egg quality, grade, and size 

shall be equal to those adopted by the United States 
Department of Agriculture. 
[Acts 1981, 67th Leg., p. 1314, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.005. Samples 
(a) The department shall prescribe methods of 

selecting samples of lots or containers of eggs. The 
methods must be: 

(1) reasonably calculated to ensure a fair repre
sentation of the entire lot or container sampled; 
and 

(2) similar to methods prescribed for sampling 
by the United States Department of Agriculture. 
(b) The department may enter during ordinary 

business hours a place of business where eggs are 
held and take for inspection representative samples 
of eggs and containers to determine if this chapter 
has been violated. 

(c) The department shall compensate a place of 
business located in this state for the actual cost of 
eggs taken as samples under Subsection (b) of this 
section. · 
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(d) A sample of eggs taken under this section or 
an official certificate of grade is prima facie evi
dence in the courts of this state of the condition of 
the entire lot from which the sample is. taken. 
[Acts 1981, 67th Leg., p. 1314, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.006. Out-of-State Inspection of Records and 
Expenses 

(a) If an inspection required by Section 132.041 of 
this code is performed at a location outside of this 
state, that location and the records relating to eggs 
inspected by a Texas licensee at that location are 
subject to inspection by the department as the de
partment considers necessary. 

(b) A licensee whose out-of-state location is in
spected shall reimburse the department for actual 
and necessary expenses incurred during the inspec~ 
tion. If a licensee fails to pay those expenses before 
the 11th day following the day on which the licensee 
receives an invoice from the department, the depart
ment may: 

(1) automatically cancel the person's license; or 
(2) deny a license to any person who is connect

ed with a person whose license is canceled because 
of a violation of this section. · · 
(c) The actual and necessary expenses of the de

partment for each inspection of an out-of-state loca
tion may not exceed: 

(1) $50 per day for food, lodging, and local 
transportation of the inspector; and 

(2) the cost of the least expensive available 
space round trip air fare from Austin to the 
location to be inspected. 
(d) The department shall schedule as many inspec

tions as feasible within an area on each inspection 
trip. If more than one licensee is inspected in an 
area during an inspection trip, the expenses of _the 
trip shall" be divided equitably among the licensees 
inspected. 
[Acts 1981, 67th Leg., p. 1315, ch. 388, § 1, eff. Sept. 1; 
1981.] 

§ 132.007. Egg Marketing Advisory Board 
(a) The Egg Marketing Advisory Board is com

posed of: 
(1) the commissioner; 
(2) an extension service representative appoint

ed by the head of the Poultry Science Department 
at Texas A & M University; and 

(3) nine persons appointed by the governor, in-
cluding: 

(A) three persons who are producers; 
(B) three persons who are retailers; and 
(C) three persons who are dealers, wholesal

ers, brokers, or processors. 

(b) The commissioner and the appointed extension 
service representative serve as ex officio members of 
the board. 

(c) The commissioner shall ·serve as chail'.man of 
the board. 

(d) The board shall meet twice annually, but the 
chairman may call additional meetings. 

(e) A member of the board must be a Texas 
resident. 

(f) Members serve for staggered terms of six 
years · and the governor shall fill any vacancy by 
appointment for the unexpired term. 

(g) Members shall serve without pay, but are enti
tled to reimbursement for actual expenses incurred 
in attending to the work of the board, subject to the 
approval of the chairman. 
[Acts 1981, 67th Leg., p. 1315, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 132.008 to 132.020 reserved 
for expansion] 

SUBCHAPTER B. LICENSING 

§ 132.021. License Required 
(a) A person may not buy or sell eggs in this state 

for the purpose of resale without first obtaining a 
license from the department. 

(b) This section does not apply to: 
(1) a hatchery buying eggs exclusively for 

hatching purposes; 
(2) a hotel, restaurant, or other public eating 

place where all eggs purchased are served by the 
establishment; 

(3) a food manufacturer purchasing eggs for 
use only in the manufacture of food products, 
except for a person who operates a plant for the 
purpose of breaking eggs for freezing, drying, or 
commercial food manufacturing; or 

(4) an agent employed and paid a salary by a 
person licensed under this chapter. 

[Acts 1981, 67th Leg., p. 1316, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.022. License Categories 
(a) A person who is required by Section 132.021 of 

this code to be licensed shall apply to the department 
for licensing in the category described by this section 
that is appropriate to the actions of the person. 

{b) A person shall apply for licensing as a broker 
if the person never assumes ownership or possession 
of eggs but acts as an agent for a fee or commission 
in the sale or transfer of eggs between a producer or 
dealer-wholesaler as seller and a dealer-wholesaler, 
processor, or retailer as buyer. 

(c) A person shall apply for licensing as a dealer
wholesaler if the person: 
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(1) buys eggs from a producer or other person 

and sells or transfers the eggs to a dealer-whole
saler, processor, retailer, consumer, or other per
son; or 

(2) produces eggs from the dealer-wholesaler's 
own flock and disposes of the production on a fully 
graded basis. 
(d) A person shall apply for licensing as a proc

essor if the person operates a plant for the purpose 
of breaking eggs for freezing, drying, or commercial 
food manufacturing. 

(e) A person shall apply for licensing as a retailer 
if the person sells or offers to sell eggs to consumers 
in this state. 
[Acts 1981, 67th Leg., p. 1316, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.023. Resident Agent for Service 
Before receiving a license required by this chapter, 

an applicant whose home office or principal place of 
business is outside this state shall file with the 
department the name of an agent in this state for 
service of process in actions by· the state or . the 
department in the enforcement of this chapter. 
[Acts 1981, 67th Leg., p, 1316, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.024. License Year 
(a) Except as provided by Subsection (b) of this 

section, a license required by this chapter is valid 
from September 1 of each year through August 31 
of the following year. 

(b) A license issued to a new business under this 
chapter is valid from the date of issuance through 
the following August 31, unless the new license is 
issued in August, in which event the license is valid 
through August 31 of the following year. 
[Acts 1981, 67th Leg., p. 1316, ch. 388, § 1, eff. Sept. 1, 

. 1981.] 

§ 132.025. Time for Payment of License Fee 
(a) An applicant for an initial license shall pay the 

license fee prior to the issuance of the license. 
(b) An applicant for the renewal of a license shall 

pay the license fee during the month of August 
preceding the next license year. 
[Acts 1981, 67th Leg., p. 1317, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.026. Fee for Dealer-Wholesaler License 
(a) The license fee for each plant operated by a 

dealer-wholesaler is determined by applying the fee 
schedule provided by Subsection (c) of this section as 
follows: 

(1) for an applicant for an initial dealer-whole
saler license, the schedule is applied to an estimate 
of the average weekly volume of the month in 
which the applicant will handle the most eggs 
through the applicant's first license year; 

(2) for an applicant for renewal of a dealer
wholesaler's license who has been in business for 
Jess than one year, the schedule' is applied to the 
average weekly volume of the month in which the 
licensee handled the most eggs through May of 
the first license year; and 

(3) for any other applicant for renewal of a 
dealer-wholesaler license, the schedule is applied 
to the average weekly volume of the 12 months 
preceding the last· May 31. 

(b) The fee for an initial dealer-wholesaler's 
license shall be adjusted when records of the appli
cant's first license year are available. 

(c) The fee schedule for a dealer-wholesaler is: 

AVERAGE WEEKLY VOLUME 
PER PLANT FEE 

1 case or more but less than 10 cases . . $ 7.50 
10 cases or more but less than 

. 50 cases . . . . . . . . . . . . . . . . . . . . . . . $ 15.00 · 
50 cases or more but less than 

100 cases . . . . . . . . . . . . . . . . . . . . . . $ 22.50 
100 cases or more but less than 

200 cases . . . . . . . . . . . . . . . . . . . . . . $ 37 .50 
200 cases or more but less than 

500 cases . . . . . . . . . . . . . . . . . . . . . . $ 75.00 
500 cases or more but less than 

1,000 cases : .................... $112.50 
1,000 cases or more but less than 

1,500 cases . . . . . . . . . . . . . . . . . . . . . $150.00 
1,500 cases or more but less than 

3,000 cases . . . . . . . . . . . . . . . . . . . . . $300.00 
3,000 cases or more . . . . . . . . . . . . . . . . . . . $375.00 

[Acts 1981, 67th Leg., p. 1317, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.027. Fee for Processor's License 
(a) The license fee for each plant operated by a 

processor is determined by applying the fee schedule 
pro'vided by Subsection (c) of this section as follows: 

(1) for an applicant for an initial processor's 
license, the fee schedule is applied to an estimate 
of the average weekly volume of the month in 
which the applicant will handle the most eggs 
through the applicant's first license year; 

(2) for an applicant for renewal of a processor's 
license who has been in business for less than one 
year, the fee schedule is applied to the average 
weekly volume of the month in which the licensee 
handled the most eggs through May of the first 
license year; and 

(3) for any other applicant for renewal of a 
processor's license, the fee schedule is applied to 
the average weekly volume of the 12 months 
preceding the last May 31. 
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(b) The fee for an initial processor's license shall 
be adjusted when records of the applicant's first 
license year are available. 

(c) The fee schedule for a processor is: 

AVERAGE WEEKLY VOLUME 
PER PLANT FEE 

less than 250 cases . . . . . . . . . . . . . . . . . . . . . . . . $30 
250 cases or more but less than 500 cases . . . . . $45 
500 cases or more but less than 1,000 cases . . . . $60 
1,000 cases or more . . . . . . . . . . . . . . . . . . . . . . . $75 

[Acts.1981, 67th Leg., p. 1317, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.028. Fee for Broker's License 
The license fee for a broker is $7.50. 

[Acts 1981, 67th Leg., p. 1318, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 132.029. No Fee Required for Retailer's License 
A retailer need not pay a fee for a retailer's 

license. 
[Acts 1981, 67th Leg., p. 1318, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 132.030 to 132.040 reserved 
for expansion] 

SUBCHAPTER C. INSPECTION AND LABELING 

§ 132.041. Inspections 
(a) Grades and sizes established for eggs sold in 

this state must be established by inspection by a 
person licensed under this chapter. · 

(b) The inspection must be made at: 
(1) the licensee's place of business within this 

state; or 
(2) a designated location outside the state. 

[Acts 1981, 67th Leg., p. 1318, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 132.042. Grading and Classification Required 
Eggs offered for sale shall be: 

(1) classified as Texas eggs or shipped eggs, as 
applicable; and 

(2) graded and weighed according to: 
(A) consumer grade and weight classes, if the 

eggs are offered for sale to consumers; or 
(B) wholesale grade and weight classes, if the 

eggs are offered for sale at wholesale. 
[Acts 1981, 67th Leg., p. 1318, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 132.043. Inspection Fees 
(a) A person licensed under this chapter who first 

establishes the grade, size, and classification of eggs 

offered for sale or sold in this state shall collect a fee 
of three cents per case of 30 dozen eggs on the first 
sale of the eggs. , 

(b) A processor licensed under this chap,ter shall 
pay an inspection fee of three cents per case of 30 
dozen eggs on the processor's first use or change in 
form of the eggs processed. 

(c) Licensees required by this section to collect or 
pay a special fee shall remit the fee monthly in 
accordance with rules established by the department. 
[Acts 1981, 67th Leg., p. 1318, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 132.044. Labeling Requirements for Egg Con
tainers 

(a) A container in which eggs for human con
sumption are offered for retail or wholesale must be 
labeled with a statement showing: 

(1) the size and grade of the eggs in the con
tainer; 

(2) the address and license number of the per
son who graded and sized the eggs; 

(3) the city and state in which the eggs were 
packed; and 

(4) if the eggs are Texas eggs, that they are 
Texas . eggs. 
(b) The information required by Subsection (a)(l) 

of this section must be printed on the container in at 
least one-fourth inch bold-faced type. The informa
tion required by Subsections (a)(2) and (aX3) of this 
section must be printed in at least 12-point bold
faced type. The statement of the classification of 
the eggs must be in accordance with rules of the 
department. 

(c) A container required to be labeled under Sub
section (a) of this section may not be deceptively 
labeled, advertised, or invoiced. 
[Acts 1981, 67th Leg., p. 1318, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 132.045. Sanitation Required 
(a) Eggs shall be handled under reasonably sani

tary conditions in compliance with the rules of the 
department. 

(b) After being received from the producer, shell 
eggs intended for human consumption shall be han
dled in a manner that prevents undue deterioration. 

(c) Eggs in the possession of a person engaged in 
the sale of eggs are presumed to be intended for 
human consumption unless the eggs are: 

(1) denatured; or 
(2) labeled in accordance with a specific intend

ed use other than human consumption. 
[Acts 1981, 67th Leg., p. 1319, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 132.046. Special Requirements for Shipped 

Eggs 

Shipped eggs coming into Texas in cartons ready 
for retail sale must be at least Grade A, as estab
lished by a Texas licensee. Shipped eggs coming 
into Texas loosed packed must be inspected and 
graded by a Texas licensee at the licensee's place of 
business in Texas before being sold at retail. All 
shipped eggs must be transported under refrigera
tion in compliance with the rules of the department. 
[Acts 1981, 67th Leg., p. 1319, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.047. Uncartoned Eggs 

(a) Eggs offered for sale that are not in a carton 
must be in a contain~r that: 

(1) contains all information required by Section 
132.044 of this code; and 

(2) displays the information in legible letters at 
least one inch- high on a sign attached to the 
container. 

(b) This section does not apply to a retailer's sale 
of ungraded eggs if the eggs are clearly labeled as 
being ungraded and the retailer sells less than 120 
dozen eggs a week. 
[Acts 1981, 67th Leg., p. 1319, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 132.048 to 136.060 reseJ;"ved 
for expansion] 

SUBCHAPTER D. RECORDS 

§ 132.061. Records 

(a) A licensed dealer-wholesaler or processor shall 
keep on file for two years a complete record of all 
eggs bought and sold, including: 

(1) the name and address of the person from 
whom eggs were purchased or to whom eggs were 
sold; 

(2) the number of cases or dozens of eggs sold in 
each transaction; and 

(3) the date of each transaction. 

(b) If a person required to keep records by this 
section is also a retailer and has purchased eggs in 
less than case lots, the person. need not keep records 
indicating to whom eggs purchased from a particu
lar dealer-wholesaler are sold. 

(c) A person required to keep records under this 
section shall make the records available for inspec
tion by the department at all reasonable times. 
[Acts 1981, 67th Leg., p. 1319, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.062. Invoice 
A licensed dealer-wholesaler or processor shall: 

(1) deliver with each transaction, sale, or deliv
ery a signed invoice stating the date, quantity, 
grade, and size of eggs sold; and 

(2) keep a copy of the invoice for two years. 
[Acts 1981, 67th Leg., p. 1320, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 132.063 to 132.070 reserved 
for expansion] 

SUBCHAPTER E. ENFORCEMENT 

§ 132.071. Stop-Sale Order 
(a) If the department determines that eggs are 

not in compliance with this chapter, the department 
shall issue and enforce an order to stop the sale of 
the eggs. 

(b) A person may not sell eggs to which a stop
sale order applies until the department determines 
that the eggs are in compliance with this chapter. 

(c) A person to whom a stop-sale order is issued 
may submit the eggs for reinspection to an authoriz
ed United States Department of Agriculture inspec
tor. If on reinspection the eggs fail to meet the 
specifications of the grades with which they are 
labeled, the seller must re-mark or re-package the 
eggs to meet the specifications for their actual 
grades before selling the eggs. 
[Acts 1981, 67th Leg., p. 1320, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.072. Suspension of License 
If a person is convicted of an offense under this 

chapter, the department may suspend that person's 
license for a period not to exceed 90 days. 
[Acts 1981, 67th Leg., p. 1320, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 132.073 to 132.080 reserved 
for expansion] 

SUBCHAPTER F. PENALTIES 

§ 132.081. General Penalty 
(a) A person commits an offense if the person 

violates a provision of this chapter. 
(b) An offense under this chapter is a misdemean

or punishable by a fine of not less than $50 nor more 
than $1,000. 
[Acts 1981, 67th Leg., p. 1320, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.082. Selling Inedible Eggs 
(a) A person commits an offense if the person 

sells, in bulk or in containers, eggs that are not 
denatured and are inedible for any reason, including 
eggs that are: 

(1) leakers; 
(2) affected by black, white, or mixed rot; 
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(3) addled; 
(4) incubated; or 
(5) contaminated by a blood ring or an embryo 

chick at or beyond the blood-ring stage. 
(b) It is an exception to the application of this 

section that: 
(1) the inedible eggs do not exceed five percent 

by count of the eggs sold; and 
(2) the eggs are sold to: 

(A) a dealer for candling and grading; or 
(B) a breaking plant for breaking purposes. 

(c) An offense under this section is a misdemeanor 
punishable by a fine of not less than $50 nor more 
than $1,000. 
[Acts 1981, 67th Leg., p. 1320, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.083. Improper Use of the Prefix "U.S." 
(a) A person commits an offense if the person uses 

the prefix "U.S." on grades and weight classes of 
shell eggs that are not graded under official United 
States Department of Agriculture supervision. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $1,000. 
[Acts 1981, 67th Leg., p. 1321, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 132.084. Misleading Advertising 
(a) A person commits an offense if the person: 

(1) advertises or sells shell eggs below the quali
ty of Grade A by describing the eggs as "fresh," 
"yard," "selected," "hennery," "new-laid," "inf er
tile," "cage," or with words that have similar 
meaning; or 

(2) advertises eggs by price without also indi
cating the full, correct, and .unabbreviated desig
nation of size and grade of the eggs. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $50 nor more 
than $1,000. 
[Acts 1981, 67th Leg., p. 1321, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 133. POULTRY IMPROVEMENT 
BOARD 

Section 
133.001. Poultry Improvement Board. 

§ 133.001. Poultry Improvement Board 
(a) The Poultry Improvement Board of the Texas 

Poultry Improvement Association is the official state 
agency for the purpose of cooperating with the 
United States Department of Agriculture in admin
istering the National Poultry Improvement Plan and 

the National Turkey Improvement Plan and may 
adopt rules necessary to carry out the approved 
plans. 

(b) The Poultry Improvement Board is subject to 
the Texas Sunset Act (Article 5429k, Vernon's Texas 
Civil Statutes). Unless continued in existence as 
provided by that Act the board is abolished and this 
section expires September 1, 1987. 
(Acts 1981, 67th Leg., p. 1321, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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Section 
141.141. 
141.142. 

141.143. 

141.144. 
141.145. 
141.146. 
141.147. 
141.148. 

SUBCHAPTER G. PENALTIES 

General Penalty. 
Distribution of Customer-Formula Feed in Violation of 

Chapter. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 141.001. Definitions 
In this chapter: 

(1) "Animal" means an animate being that is 
not human and has the power of vo!Untary action. 

(2) "Brand" means the term, design, or trade
mark or other specific designation under which a 
commercial feed is distributed in this state. 

(3) "Container" means a bag, box, barrel, pack
age, carton, object, apparatus, device, or appliance 
in which commercial feed is packed, stored, or 
placed for handling or transporting. 

(4) "Customer-formula feed" means a mixture 
of commercial feed or feed material all or part of 
which is furnished by the person who processes, 
mixes, mills, or otherwise prepares the mixture 
and which is mixed according to the specific in
structions of the purchaser. The term includes a 
special formula feed or a made-to-order feed. 

(5) "Director" means the director of the Texas 
Agricultural Experiment Station. 

(6) "Distribute" means sell, offer for sale, bar
ter, exchange, or otherwise supply. 

(7) "Ingredient" means a constituent material 
of commercial feed. 

(8) "Label" means a display of written, printed, 
or graphic matter on or affixed to a container or 
on an invoice or delivery slip. 

(9) "Official sample" means a sample of feed 
taken by the director or the director's agent and 
designated as official by the director. 

(10) "Purchaser" means a person who buys or 
otherwise acquires a commercial feed, customer
formula feed, or custom-mix or custom-mm ser
vice. 

(11) "Ton" means a net weight of 2,000 pounds 
avoirdupois. 

[Acts 1981, 67th Leg., p. 1323, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 141.002. Commercial Feed 
(a) Except as otherwise provided by this section, a 

material is a commercial feed subject to this chapter 
if it is a simple, mixed, compounded, ground, un
ground, organic, or inorganic material used as a feed 
for an animal, including a vitamin, mineral, antibiot-

ic, antioxidant, medicine, drug, chemical, or other 
material used as an ingredient or component of a 
mixture of materials used as a feed for an animal. 

(b) Except as specifically provided by this chapter, 
a customer-formula feed is a commercial feed sub
ject to this chapter. 

(c) The following are not commercial feeds sub-
ject to this chapter: 

(1) unground hay; 
(2) planting seed; 
(3) cottonseed; 
(4) whole grain not containing chemical adulter

ants; 
(5) unadulterated cottonseed, peanut, or rice 

hulls; 
(6) a feed product produced and sold by a farm

er; 
(7) an individual mineral substance not mixed 

with another material; or 
(8) a material furnished by a purchaser for use 

in a customer-formula feed that was produced by 
the purchaser or acquired by the purchaser from a 
source other than the person whose services are 
engaged in the milling, mixing, or processing of a 
customer-formula feed. 
(d) Regardless of whether a claim is made as to 

the prophylactic, therapeutic, or other purpose of the 
material, a mineral, vitamin, antibiotic, antioxidant, 
medicine, drug, or other material may be added to a 
commercial feed only if and in the manner authoriz
ed by the rules of the director. If guaranteed or 
claimed, the material is subject to inspection and 
analysis in accordance with the rules of the director. 
[Acts 1981, 67th Leg., p. 1324, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 141.003. Administration 
(a) This chapter is administered by the director of 

the Texas Agricultural Experiment Station. 
(b) The director may delegate responsibilities or 

powers under this chapter to representatives. 
[Acts 1981, 67th Leg., p. 1324, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 141.004. Rules; Minimum Standards 
Following notice and public hearing, the director 

may adopt rules as necessary for the enforcement of 
this chapter, including rules defining and establish
ing minimum standards for commercial feed. To 
the extent practicable, rules that define and estab
lish minimum standards for commercial feed must 
be in harmony with the official standards of the 
Association of American Feed Control Officials. 
[Acts 1981, 67th Leg., p. 1324, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 141.005. Publications 
(a) At least annually, the director shall publish: 

(1) information concerning the sales of commer
cial feeds, together with data on commercial feed 
production and use as the director considers advis
able; and 

(2) the results of the analyses of official sam
ples of commercial feed distributed in this state as 
compared to the analyses guaranteed in the regis
tration and on the label. 
(b) The director may publish other information 

relating to feed as the director considers necessary 
or desirable to the public interest. The director shall 
prescribe the form of publications under this section. 

(c) A publication under this section may not dis
close the scope of operations of any person. 
[Acts 1981, 67th Leg., p. 1325, ch. 388, § 1, eff. Sept. 1 
1981J ' 

§ 141.006. Custom Processing 
This chapter does not apply to the mixing, milling, 

or processing of a material produced by a purchaser 
of commercial feed or acquired by the purchaser 
from a source other than the person who mixes, 
mills, or processes the material. 
[Acts 1981, 67th Leg., p. 1325, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 141.007 to 141.020 reserved 
for expansion] 

SUBCHAPTER B. REGISTRATION 

§ 141.021. Registration Required 
(a) Before distributing a brand · of commercial 

·feed in this state, other than a customer-formula 
feed, a person shall register the feed with the di
rector. 

(b) A person is not required to register a brand of 
commercial feed that has been registered by another 
person. 
[Acts 1981, 67th Leg., p. 1325, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 141.022. Application for Registration 
(a) Each application for registration of a commer

cial feed shall include the following information 
relating to the feed: 

(1) the name and principal address of the person 
responsible for distribution; . 

(2) the brand or the name under which the feed 
is to be distributed; 

(3) the guaranteed analysis, listing in percent
age by avoirdupois weight: 

(A) the minimum percentage of crude pro
tein; 

(B) the minimum percentage of crude fat; 
and 

(C) the maximum percentage of crude fiber; 

(4) the maximum or minimum quantity deter
minable by laboratory method of each mineral, 
vitamin, antibiotic, antioxidant, medicine, drug, 
chemical, or other material; and 

(5) the common or usual name of each ingredi
ent used in the manufacture of the feed. , 
(b) If the home office or the principal place of 

. business of the person applying for registration is 
located outside this state, the person shall deposit 
with the director a written instrument appointing a 
resident agent for service of legal process. 

(c) If required by the director, application for 
registration must be accompanied by a label or other 
printed matter describing the product .. 

( d) An application· for registration shall be sub
mitted on forms furnished by the director. If the 
form is submitted in duplicate, the director shall 
provide the applicant with a copy of the approved 
registration. 
[Acts 1981, 67th Leg., p. 1325, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 141.023. Term 
A registration of a commercial feed is permanent 

unless: . 
(1) the director or the registrant cancels the 

registration; or 
(2) the director requires new registration. 

[Acts 1981, 67th Leg., p. 1326, ch. 388, § 1, eff. Sept. 1, 
1981.) 

.,, 141.024. Changes in Guaranteed Composition 
The director may permit a change in the guaran

tee of the chemical or ingredient composition of a 
registered commercial feed if the registrant submits 
satisfactory evidence that the change will not result 
in a lowered feeding value of the product for the 
purpose for which it was designed. 
[Acts 1981, 67th Leg., p. 1326, ch. 388, § 1, eff. Sept. 1 
1981J ' 

§ 141.025. Refusal or Cancellation 
(a) Following notice and a hearing, the director 

may refuse to register a commercial feed that is not 
in compliance with this chapter. 
. (b) The director may cancel the registration of a 
commercial feed if the director finds that: 

(1) the commercial feed is in violation of a 
provision of this chapter; 

(2) the registrant has failed to comply with a 
provision of this chapter or a rule adopted under 
thi.s chapter; or 

(3) the registrant has used fraudulent or decep
tive practices in attempted evasion of this chapter 
or a rule adopted under this chapter. 

[Acts 1981, 67th Leg., p. 1326, ch. 388 § 1 eff. Sept. 1 
1981.] ' ' ' 

[Sections 141.026 to 141.050 reserved 
for expansion] 
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SUBCHAPTER C. LABELING 

I 

§ 141.051. Labeling of Packaged Commercial 
Feed 

(a) Each packaged commercial feed distributed in 
this state, other than customer-formula feed, must 
have a label with the following information: 

(1) the net weight avoirdupois of the feed in the 
container, unless the net weight is shown on the 

· container; and 
(2) the information required on the registration 

application under Section 141.022(a) of this code. 
(b) The manufacturer or other person distributing 

the feed shall affix the label required by this section 
to the outside of the container in a place prescribed 
by the director. The information must be grouped 
together and plainly printed in English in the size of 
type prescribed by the director. 

(c) If the net weight is shown on the container 
rather than printed on the label, the net weight 
must be plainly printed in a conspicuous place in the 
size of type prescribed by the director. 
[Acts 1981, 67th Leg., p. 1326, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.052. Labeling of Bulk Commercial Feed 
At the time of delivery of bulk commercial feed 

distributed in this state, other than customer-formu
la feed, the manufacturer or other person distribut
ing the feed shall furnish the purchaser with a 
written or printed statement showing the informa
tion required on the registration application under 
Section 141.022(a) of this code. . 
[Acts 1981, 67th Leg., p. 1326, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.053. Labeling of Customer-Formula Feed 
(a) Except as provided by Subsection (b) of this 

section, a person distributing customer-formula feed 
in this state shall attach to the invoice furnished to 
the purchaser at the time of delivery a label show
ing: 

(1) the name and address of the mixer, miller, 
or processor; 

(2) the name and address of the purchaser; 
(3) the date of sale; 
(4) the name or brand and the number of 

pounds of each registered commercial feed used in 
the mixture; and 

(5) the name and number of pounds of each 
other ingredient added to the mixture, including 
any ingredient supplied by the purchaser. 
(b) If all ingredients for a customer-formula feed 

are furnished by the mixer, miller, or processor, the 
director may permit a customer-formula feed to be 
identified by means of an identifying name, number, 
or similar designation rather than by listing the 

ingredients under Subsections (a)(4) and (a)(5) .of 
this section. The director may adopt rules and pre
scribe forms for identification of a customer-formula 
feed under this subsection. 
[Acts 1981, 67th Leg., p. 1327, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.054. Labeling of Feed Containing Low
Grade Feeding Materials or Fillers 

If a commercial feed contains hulls, shells, screen
ings, straw, stalks, corncobs, or other low-grade 
feeding materials or fillers, the name and percent
age of the material or filler must be clearly and 
prominently printed on the label of the feed. 
[Acts 1981, 67th Leg., p. 1327, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.055. Labeling of Feed Containing Medicine 
or Other Materials 

If a commercial feed contains a medicine, drug, or 
another material listed in Section 141.002(d) of this 
code, the label must show, in accordance with the 
rules of the director: · 

{l} the quantity of the material; 
(2) a warning statement; and 
(3) directions for use. 

[Acts 1981, 67th Leg., p. 1327, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 141.056 to 141.070 reserved 
for expansion] 

SUBCHAPTER D. INSPECTION FEE 

§ 141.071. Inspection Fee 
(a) For each state fiscal year, a person who manu

factures or distributes commercial feed or a compo
nent of commercial feed in this state, including a 
person who mixes, mills, or processes customer-for
mula feed, shall pay to the director at the director's 
office an inspection fee prescribed by this section. 

(b) Except as otherwise provided by this section, 
the inspection fee is 12 cents per ton of commercial 
feed. With the approval of the board of regents of 
The Texas A & M University System, the director 
may reduce or increase the inspection in increments 
of 1 cent per fiscal year, as needed, to a minimum of 
10 cents per ton or a maximum of 25 cents per ton. 

(c) For each fiscal year or part of a fiscal year, a 
person who manufactures or distributes commercial 
feed in individual containers of five pounds or less 
may pay an advance inspection fee of $25 for each 
brand of commercial feed manufactured or distribut
ed. All others shall pay the fee on the basis of tags, 
certificates, or tonnage reporting, or a combination 
of those procedures, in accordance with this subchap
ter. 
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(d) A person is not required to pay an inspection 
fee on a portion of a customer-formula feed that is 
produced by the purchaser or acquired by the pur
chaser from a source other than the person who. 
mixes, mills, or processes the mixture. 

(e) The director by rule may provide that a person 
is not required to pay an inspection fee on commer
cial feed that the person manufactures or distributes 
solely for investigational, experimental, or laborato
ry use by qualified persons, if the investigation or 
experiment is conducted in the public interest. 
[Acts 1981, 67th Leg., p. 1327, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.072. Tags or Certificates 
(a) In order to pay the inspection fee, a person 

may obtain from the director a tag or certificate 
printed with: 

(1) a statement that all charges under this chap
ter have been paid; and 

(2) the information required for a label under 
Subchapter C of this chapter. 
(b) If the feed is not customer-formula feed and is 

distributed in a container, the person paying the fee 
shall affix a tag or certificate to each container of 
feed. If the feed is customer-formula feed or bulk 
feed, the person shall attach the tag or certificate to 
the invoice covering the feed. 

(c) The director shall prescribe the form and de
nomination of tags and certificates under this sec
tion. If the actual cost of providing the tags or 
certificates, including the cost of printing and han
dling, is equal to more than 50 percent of the 
amount of the inspection fee, the director may 
charge the actual cost for the tags or certificates in 
addition to the amount of the inspection fee. The 
director shall give reasonable notice before charging 
the actual cost for tags or certificates. 
[Acts 1981, 67th Leg., p. 1;328, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.073. Tonnage Reporting 
(a) A person may pay the inspection fee on the 

basis of reports of the number of tons of feed 
manufactured or distributed in this state, regardless 
of the circumstances of the f eed's entry into or 
presence in this state. 

(b) In order to pay the fee on the basis of tonnage 
reporting, a person must apply to the department 
for a permit. In addition, the person shall deposit 
with the director: 

(1) $1,000 in cash or in securities acceptable to 
and approved by the director; or 

(2) a surety bond approved by the director in 
the amount of $1,000 that is payable to the State 
of Texas, executed by a corporate surety company 
authorized to do business in Texas or by at least 

two good, sufficient, and solvent personal sureties, 
and conditioned on the faithful performance of the 
requirements of this chapter. The bond must be 
in a form prescribed by the director and is eff ec
tive for the period of time prescribed by the 
director. 
(c) If the director approves an application for a 

permit under this section, the director shall issue to 
the applicant a permit bearing an assigned number. 

(d) The holder of the permit shall file with the 
director a quarterly sworn report setting forth the 
tonnage of all commercial feed that the person man
ufactured or distributed in this state during the 
preceding quarter. Each quarterly tonnage report 
must be accompanied by payment of the inspection 
fee due based on the tonnage reported for that 
quarter. · 

(e) A quarterly tonnage report and inspection fee 
payment is due before the 31st day following the 
last day of November, February, May, and August. 

(f) The director may prescribe and furnish forms 
as necessary under this section. 
[Acts 1981, 67th Leg., p. 1328, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 141.074. Penalty for Late Payment 
(a) If a person paying the inspection fee on the 

basis of tonnage reporting does not pay the fee 
before the 31st day following the last day of a 
quarter, the person shall pay a penalty equal to 10 
percent of the inspection fee due. 

(b) A penalty under this section is a debt and is 
recoverable out of the security deposited under Sec
tion 141.073(b) of this code. 
[Acts 1981, 67th Leg., p. 1329, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.075. Records; Additional Reports; Audits 
(a) As required by the director, a person who pays 

the inspection fee on the basis of tonnage reporting 
shall maintain and furnish records that accurately 
reflect the total tonnage of feed manufactured, 
mixed, milled, processed, or distributed and the por
tion of the feed that is subject to the inspection fee. 
The director may require the person to file addition
al reports, including reports for the purpose of iden
tifying or verifying the records maintained under 
this section. 

(b) The director is entitled to examine at reasona
ble times the records maintained under this section. 

(c) Unless otherwise authorized by the director, a 
person shall preserve and maintain the records under 
this section in usable condition for at least two 
years. The director may require a person to retain 
the records for a period longer than two years if the 
director determines it to be in the public interest. 
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(d) If a person is located outside this state, the 

person shall maintain records required under this 
section in this state or pay all costs incurred in the 
auditing of the records at another location. The 
director shall promptly furnish to the person an 
itemized statement of any costs incurred in an out
of-state audit and the person shall pay the costs 
before the 31st day following the date of the state
ment. 
[Acts 1981, 67th Leg., p. 1329, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.076. Refusal of Tag or Certificate; Revoca
tion of Permit 

(a) If a person fails to comply with this chapter or 
a rule adopted under this. chapter, the director may: 

·. (1) refuse to issue a tag or certificate to the 
person; or 

(2) revoke the person's permit to pay the inspec
tion fee on the .basis of tonnage reporting. 
(b) The director shall revoke the permit and can

cel all registrations of a person who. fails either to 
maintain records in this state or to pay for an 
out-of-state audit under Section 141.075(d) of this 
code. 
[Acts 1981, 67th Leg., p. 1329, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.077: Disposition and Use of Fees 
(a) The director .shall deposit fees collected under 

this subchapter in the state treasury to the credit of 
a special fund known as the feed control fund. 

(b) The feed control fund shall be used, with the 
approval and consent of the board of regents of The 
Texas A & M University System, for administering 
this chapter, including paying the cost of: 

(1) equipment and facilities; 
(2) inspecting, analyzing, and examining com

mercial feed manufactured for distribution in this 
state; and 

(3) experiments and research relative to the val
ue of commercial feed. 

[Acts 1981, 67th Leg., p. 1329, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 141.078 to 141.100 reserved 
· for expansion] 

SUBCHAPTER E. INSPECTION, SAMPLING, 
AND ANALYSIS 

§ 141.101. Inspection and Sampling; Entry Power 
In order to determine if feed is in compliance with 

this chapter, the director is entitled to: 
(1) enter during regular business hours and in

spect any place of business, mill, building, or vehi
cle and to open any container, bin, or parcel that is 

used in the manufacture, transportation, importa
tion, sale, or storage of commercial feed or is 
suspected of containing a commercial feed; and 

(2) take samples from feed found during that 
inspection. 

[Acts 1981, 67th Leg., p. 1330, ch. 388, § 1, eff. Sept. 1, 
1981J ' . 

§ 141.102. Procedure for Sampling 
(a) The director shall take samples in the presence 

of the manufacturer or other person in possession of 
the feed or a representative of that person .. If the 
person refuses to be present and take part in the 
sampling, the director may take samples in the pres

. ence of two disinterested witnesses. 
(b) The director shall take samples in the number 

and quantity that the director determines to be 
representative of the lot of feed sampled. 

(c) If the feed is in bulk, the director shall take 
portions at random from not less than four different 
locations in the bulk lot. The director shall thor
oughly mix and divide those portions so that each 
part fairly represents the whole. Any of those parts 
may be considered the official composite sample of 
the bulk feed. · 
[Acts 1981, 67th. Leg., p. 1330, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.103. Identification of Sample 
(a) Each sample taken shall be sealed with a label 

placed on the container of the sample showing: 
(1) the serial number of the sample; 
(2) the date on which the sample was taken; 

and 
(3) the signature of the person who took the 

sample. 
(b) Each sample shall be sent to the director. In 

addition, a report shall be sent to the director stat-
ing: . 

(1) the name or brand of the commercial feed or 
material sampled; 

(2) the serial number of the sample; 
(3) the manufacturer of the lot sampled, if 

known; 
( 4) the name of the person in possession of the 

lot sampled; · 
(5) the date and. place of taking the sample; 
(6) the name of the person who took the sam

ple; and 
(7) the name of each person witnessing the tak

ing of the sample. 
(c) For the purpose of properly identifying a sam

ple with the lot sampled, the director is entitled to 
examine and copy any invoice, transportation record, 
or other record pertaining to the lot. 
[Acts 1981, 67th Leg., p. 1330, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 141.104. Procedure for Analysis 

(a) The director shall divide each sample into at 
least four equal portions and retain at least three 
portions for the purpose of independent analysis 
under Section 141.105 of this code. 

(b) The analysis of a sample shall be made in 
accordance with the official methods of the Associa
tion of Official Analytical Chemists or other meth
ods that the director considers authentic by research 
and investigation. 
[Acts 1981, 67th Leg., p. 1331, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.105. Independent Analysis of Sample 

(a) If the director finds through chemical analysis 
or another method that a commercial feed is in 
violation of a provision of this chapter, the director 
shall notify the manufacturer or other person who 
caused the feed to be distributed. The notice must 
be in writing and give full details of the director's 
findings. 

(b) A person who receives a notice under this 
section may request that the director submit por
tions of the sample analyzed to other chemists for 
independent analysis. After receiving a request, the 
director shall submit two portions of the sample 
analyzed to two qualified chemists selected by the 
director. If requested, the director shall also submit 
one portion of the sample to the person requesting 
independent analysis. A request under this subsec
tion must be filed with the director before the 16th 
day following the day on which the notice is given 
under Subsection (a) of this section. 

(c) Each of the chemists selected by the director 
shall analyze the portion of the sample and certify 
findings to the director under oath. The findings 
shall be prepared in duplicate and the director shall 
forward one copy of each chemist's findings to the 
person who requested the independent analysis. 

(d) The three chemical analyses obtained under 
this section may be considered in determining 
whether a violation of this chapter has occurred. 

(e) Except as provided by this subsection, the per
son requesting independent analysis shall pay the 
cost of the analysis. If, as a result of the indepen
dent analysis, the director determines that a viola
tion has not occurred, the director shall pay the cost 
of the analysis. 
[Acts 1981, 67th Leg., p. 1331, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 141.106 to 141.120 reserved 
for expansion] 

SUBCHAPTER F. ENFORCEMENT; REMEDIES 

§ 141.121. Detention of Feed 
(a) If the director has reasonable cause to believe 

that a commercial feed is being distributed in viola
tion of a provision of this chapter, the director shall 
affix to the container of the feed a written notice 
showing: 

(1) a statement that the feed has been detained; 
and 

(2) a warning to all persons not to dispose of the 
feed in any manner until the director or a court 
gives permission or until the detainer notice ex
pires. 
(b) If the director finds that a detained commer

cial feed is not in violation of this chapter, ·the 
director shall immediately remove the detainer no
tice. 

(c) A detainer notice expires at the end of the 
10th day following the day on which it was affixed 
unless, prior to that time, the director has instituted 
proceedings under Section 141.122 of this code to 
condemn the feed. 
[Acts 1981, 67th Leg., p. 1331, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.122. Condemnation of Detained Feed 
(a) If, after examination and analysis, the director 

finds that a detained commercial feed is in violation 
of a provision of this chapter, the director shall 
petition the district or county court in whose juris
diction the feed is located for an order for the 
condemnation and confiscation of the feed. If the 
court determines that the feed is in violation of this 
chapter, the feed shall be disposed of by sale or 
destruction in accordance with the order of the 
court. 

(b) If a condemned commercial feed is sold under 
Subsection (a) of this section, the proceeds of the 
sale, less court costs and charges, shall be paid into 
the state treasury. 

(c) If the court finds that a violation of this 
chapter may be corrected . by proper processing or 
labeling, the court may order that the feed be deliv
ered to the owner of the feed for processing or 
labeling under the supervision of the director. Be
fore entering that order, the court shall: 

(1) enter the decree; 
(2) require that all costs, fees, and expenses be 

paid; and 
(3) require the owner of the feed to post good 

and sufficient bond conditioned on the proper la
beling and processing of the feed. 
(d) The owner of the feed shall pay all costs of the 

director's supervision of labeling or processing under 
Subsection (c) of this section. The court shall return 
the bond to the owner when the director notifies the 
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court that the commercial feed is no longer in viola
tion of this chapter and that the owner has paid the 
expenses of supervision. 
[Acts 1981, 67th Leg., p. 1332, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.123. Warnings 
.If the director determines that a violation of this 

chapter is of a minor nature and that the public 
interest will be served and protected by the issuance 
of a written warning, the director may issue the 
warning instead of proceeding to condemn the feed, 
reporting the violation for prosecution, or taking 
other administrative action. 
[Acts 1981, 67th Leg., p. 1332, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.124. Suit to Recover Fees 
The director may sue to recover an inspection fee 

or a penalty due under Subchapter D of this chapter. 
Venue for- a suit under this section is in Brazos 
County. 
[Acts 1981, 67th Leg., p. 1332, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.125. Prosecutions 
(a) Each district attorney, criminal district attor

ney, or county attorney to whom the director reports 
a violation of this chapter shall cause appropriate 
proceedings to be instituted and prosecuted in the 
proper court without delay in the manner provided 
by law. · 

(b) Before reporting a violation of this chapter for 
prosecution, the director shall give the violator an 
opportunity to present his or her views. 
[Acts 1981, 67th Leg., p. 1332, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.126. Venue for Civil and Criminal Actions 
Except as provided by Section 141.124 of this code, 

venue for a civil actiqn or criminal prosecution under 
this chapter is in the county in which the commercial 
feed is located at the time the alleged violation is 
discovered by or made known to the director. 
[Acts 1981, 67th Leg., p. 1332, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.127. Appeal of Administrative Order or Rul
ing 

A person who is aggrieved by an order or ruling of 
the director may appeal the order or ruling in the 
manner provided for contested cases by the Adminis
trative Procedure and Texas Register Act (Article 
6252-13a, Vernon's Texas Civil Statutes). 
[Acts 1981, 67th Leg., p. 1333, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 141.128 to 141.140 reserved 
for expansion] 

SUBCHAPTER G. PENALTIES 

§ 141.141. General Penalty 

(a) A person commits on offense if the person 
violates a provision of this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more . 
than $200. 
[Acts 1981, 67th Leg., p. 1333, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.142. Distribution of Customer-Formula 
Feed in Violation of Chapter 

(a) A person commits an offense if the person 
engages, conspires to engage, or causes another per
son to engage in the preparation, manufacture, or 
distribution of customer-formula feed in violation of 
this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. · 
[Acts 1981, 67th Leg., p. 1333, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.143. Distribution of Commercial Feed With
out Registration, Labeling, or Pay
ment of Inspection Fee 

(a) A person commits an offense if the person 
distributes, conspires to distribute, or causes another 
person to distribute commercial feed: 

(1) that is required to be registered but is not 
registered in accordance with Subchapter B of this 
chapter; 

(2) that is not labeled in accordance with Sub
chapter C of this chapter; or 

(3) for which an inspection fee has not been 
paid in accordance with Subchapter D of this 
chapter. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1333, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.144. Refusal of Inspection or Sampling 
(a) A person commits an offense if the person 

refuses, conspires to refuse, or causes another person 
to refuse to permit entry, inspection, sampling, or 
the examination and copying of invoices or transpor
tation records under Subchapter E of this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1333, ch. 388, § 1, eff. Sept. 1, 
1981.]. 
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§ 141.145. Refusal to Pay Inspection Fee or Sub
mit Records 

(a) A person commits an offense if the person 
refuses, conspires to refuse, or causes another person 
to refuse to make records available, furnish reports, 
permit the examination of records, or pay an inspec
tion fee in accordance with Subchapter D of this 
chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1333, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.146. ·Disposal of Detained Feed 
(a) A person commits an offense if the person 

disposes of detained feed in violation of Section 
141.121 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1334, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.147. Distribution of Misbranded Feed 
(a) A person commits an offense if the person 

distributes, conspires to distribute, or causes another 
person to distribute commercial feed that: 

(1) does not bear a tag or certificate, if the 
inspection fee is paid on the basis of tags or 
certificates; 

(2) is not labeled in accordance with Subchapter 
C of this chapter; 

(3) has a label that is false in any particular; 
(4) has a container that is made, formed, or 

filled in a manner that is misleading; or 
(5) purports to be or is represented as a com

mercial feed for which a definition of identity and 
a minimum standard have been prescribed by rule, 
but does not conform to the definition and stan
dard. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1334, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 141.148. Distribution of Adulterated Feed 
(a) A person commits an offense if the person 

distributes, conspires to distribute, or causes another 
person to distribute commercial feed: 

(1) that is of a composition, quantity, or quality 
that is below or is different from that which it is 
represented to possess by its label; 

(2) that is moldy, sour, heated, or otherwise 
damaged, because of which it is injurious to ani
mals; 

(3) from which an ingredient has been omitted 
or extracted in whole or in part; 

(4) that is inferior or is damaged and the inferi
ority or damage has been concealed; 

(5) to which a substance has been added or with 
which a substance has been mixed or packed so as 
to ·deceptively increase its bulk or weight, reduce 
its quality or strength, or make it appear better or 
of greater value than it is; 

(6) that contains or bears a poisonous or delete
rious substance that may render it injurious to 
animals under ordinary conditions of use; 

(7) that contains a low-grade feeding material 
or filler but is not labeled in accordance with 
Section 141.054 of this code; 

(8) that consists in whole or in part of a dis
eased, filthy, putrid, or decomposed substance, un
less the substance has been rendered harmless by 
sterilization or other effective process; or 

(9) that is otherwise unfit for feeding to ani
mals. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1334, ch. 388, § 1, eff. Sept. 1, 
1981.] 

Section 
142.001. 
142.002. 
142.003. 
142.004. 
142.005. 
142.006. 
142.007. 
142.008. 
142.009. 
142.010. 
142.011. 

CHAPTER 142. ESTRAYS 

Purpose. 
Definition. 
Discovery and lmpoundment. 
Notice of Estray; Estray Records. 
Advertisement. 
Recovery of Estray by Owner. 
Sale of Estray. 
Recovery by Owner of Proceeds of Sale. 
Escheat of Sale Proceeds. 
Use of Estray. 
Injury or Death of Estray. 

§ 142.001. Purpose 
The purpose of this chapter is to provide a method 

for finally disposing of an estray. 
[Acts 1981, 67th Leg., p. 1335, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 142.002. Definition 
In this chapter, "estray" means a stray horse, 

stallion, mare, gelding, filly, colt, mule, hinny, jack, 
jennet, hog, sheep, goat, or head of any species of 
cattle. 
[Acts 1981, 67th Leg., p. 1335, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 142.003. Discovery and lmpoundment 
(a) A person who discovers an estray on that 

person's property or on public property shall report 
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the presence of the animal to the sheriff of the 
county in which the animal is discovered. The per
son shall make the report as soon as reasonably 
possible. 

(b) After receiving a report under Subsection (a) 
of this section, the sheriff or the sheriff's designee 
shall impound the animal and hold it for disposition 
as ·provided by this chapter. 
[Acts 1981, 67th Leg., p. 1335, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 142.004. Notice of Estray; Estray Records 
(a) After impounding an estray, the sheriff shall 

prepare a notice 9f estray stating at least: 
(1) the name and address of the person who 

reported the estray to the sheriff; 
(2) the location of the estray when found; 
(3) the location of the estray until disposition; 

and 
(4) a description of the animal, including its 

breed, 'if known, color, sex, age, size, markings of 
any kind, and other identifying characteristics. 
(b) The sheriff shall file each notice of estray in 

the estray records in the office of the county clerk. 
[Acts 1981, 67th Leg.,· p. 1335, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 142.005. Advertisement 
If an estray. has been impounded, the sheriff or 

the sheriff's designee shall make a diligent search 
for the owner of the estray in the county register of 
recorded brands. If the search does not reveal the 
owner, the sheriff or the sheriff's designee shall 
advertise the impoundment of the estray in a news
paper of general circulation in the county at least 
twice during the next 15 days and post a notice of 
the impoundment on the public notice board of the 
courthouse. 
[Acts 1981, 67th Leg., p. 1335, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 142.006. Recovery of Estray by Owner 
(a) The owner of an estray may recover possession 

of the estray at any time before the estray is sold 
under this chapter if: 

(1) the owner has provided the sheriff or the 
sheriff's designee with an affidavit of ownership 
under this section; 

(2) the sheriff or the sheriff's designee has ap
proved the affidavit of ownership; 

(3) the approved affidavit of ownership has 
been filed in the estray records of the county 
clerk; 

(4) the owner has paid all estray handling ex
penses under this section; 

(5) the owner has executed an affidavit of re
ceipt of estray under this section and delivered it 
to the sheriff; and 

(6) the sheriff has filed the affidavit of receipt 
of estray in the estray records of the county clerk. 
(b) An affidavit of ownership must contain at 

least the following information: · 
(1) the name and address of the owner; 
(2) the date the owner discovered that the ani

mal was an estray; 
(3) the property from which the animal strayed; 

and 
· (4) a description of the animal, including its 
breed, color, sex, age, size, markings of any kind, 
and other identifying characteristics. 
(c) The owner of the estray shall pay the expenses 

incurred by a person or by a sheriff, sheriff's desig
nee, or the county in impounding, handling, seeking 
the owner of, or selling the es tray. 

(d) An affidavit of receipt of estray must contain 
at least the following information: 

(1) the name and address of the person receiv
ing the estray; 

(2) the day of receipt of the estray; 
(3) the method of claim to the estray, either 

previous owner or·purchaser at sale; 
(4) if purchased at sale, the amount of the gross 

purchase price of the estray; 
(5) the estray handling expenses paid; and 
(6) the net proceeds of any sale of the estray. 

[Acts 1981, 67th Leg., p. 1336, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 142.007. Sale of Estray 
(a) If the ownership of an estray is not deter

mined before the 15th day following the day of the 
final advertisement under this chapter, the county 
has title to the animal and the sheriff or the sheriff's 
designee shall cause the animal to be sold at a public 
auction licensed by the United States Department of 
Agriculture. Title to the animal shall be considered 
vested in the sheriff or the sheriff's designee for 
purposes of passing good title, free and clear of all 
claims, to the purchaser at the sale. 

(b) The purchaser of an estray at public auction 
may take possession of the animal on payment of the 
purchase price. 

(c) The sheriff shall receive the proceeds of the 
sale of the animal and shall: 

(1) pay all estray handling expenses to those 
entitled to receive them; 

(2) execute a report of sale of impounded stock; 
and 

(3) cause the report of sale of impounded stock 
to be filed in the estray records of the county 
clerk. 
(d) The net proceeds remaining from the sale of 

an estray after all estray handling expenses have 
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been paid shall be delivered by the sheriff to the 
county treasurer. The county treasurer shall deposit 
the net proceeds to the credit of the jury fund of the 
county for the uses made of that fund, subject to 
claim by the original owner of the estray as provided 
by this chapter. 
[Acts 1981, 67th Leg., p. 1336, ch. 388, § 1, eff. Sept. l; 
1981.] 

§ 142.008. Recovery by Owner of Proceeds of Sale 
Within one year after the date of sale of an estray 

under this chapter, the original owner of the estray 
may recover the net proceeds of the sale if: 

(1) the owner has provided the sheriff with an 
affidavit of ownership containing the information 
prescribed by Section 142.006(b) · of this code; 

(2) the sheriff has approved the affidavit; and 
(3) the approved affidavit has been filed in the 

estray records of the county clerk. 
[Acts 1981, 67th Leg., p. 1337, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 142.009. Escheat of Sale Proceeds 
After the expiration of one year from the date of 

sale of an estray under this chapter, the sale pro
ceeds escheat to the state. 
[Acts 1981, 67th Leg., p. 1337, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 142.010. Use of Estray 
During the period an estray is held by a person 

who impounded the estray, the animal may not be 
used by the person for any purpose. 
[Acts 1981, 67th Leg., p. 1337, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 142.011. Injury or Death of Estray 
A person who has impounded an estray is liable 

for any abuse or negligent injury of the animal. If 
the animal dies or escapes while· held by the person 
who impounded it, the person shall report the death 
or escape to the sheriff or the sheriff's designee 
under oath. That report shall be filed in the estray 
records of the county clerk. 
[Acts 1981, 67th Leg., p. 1337, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 143. FENCES; RANGE 
RESTRICTIONS 

SUBCHAPTER A. FENCING OF CULTIVATED LAND 

Section 
143.001. 
143.002. 
143.003. 
143.004. 
143.005. 

Sufficient Fence Required. 
Gate. 
Trespass by Livestock on Fenced Property. 
lmpoundment of Trespassing Livestock. 
Liability for Injury to Trespassing Livestock. 

SUBCHAPTER B. LOCAL OPTION TO PREVENT CERTAIN 
ANIMALS FROM RUNNING AT LARGE 

Section 

143.021. 
143.022. 
143.023. 
143.024. 
143.025. 
143.026. 
143.027. 
143.028. 
143.029. 
143.030. 
143.031. 
143.032. 
143.033. 
143.034. 

Petition for Election. 
Election Orders. 
Election. 
Effect of Election; Adoption of Subchapter. 
Subsequent Elections to Adopt Subchapter. 
Repeal. 
Extension of Subchapter to Adjoining Area by Order. 
Fences. 
Trespassing Animals; Impoundment by Individual. 
Fees and Damages. . 
Impounding of Animals by Sheriff or Constable. 
Sale of Impounded Animal. 
Injury to Trespassing Animal. 
Penalty. 

SUBCHAPTER C. LOCAL OPTION LIMITED FREE 
RANGE FOR HOGS 

143.051; 
143.052. 
143.053. 
143.054. 
143.055. 
143.056. 

Petition for Election. 
·Election Orders. 
Election. 
Effect of Election. 
Subsequent Elections to Adopt or Repeal Free Range. 
Combined Elections. 

SUBCHAPTER D. LOCAL OPTiON TO PREVENT CATTLE 
OR DOMESTIC TURKEYS FROM RUNNING AT LARGE 

143.071. 
143.072. 
143.073. 
143.074. 
143.075. 
143.076. 
143.077. 
143.078. 
143.079. 
143.080. 
143.081. 
143.082. 

Petition for Election. 
Exceptions; Countywide Elections. 
Election. 
Effect of Election; Adoption of Subchapter. 
Subsequent Elections to Adopt Subchapter. 
Repeal. 
Fences. 
Trespassing Animals; Impoundment by Individual. 
Fees and Damages. 
Impoundment of Animals by Sheriff or Constable. 
Sale of Impounded Animal. 
Penalty. 

SUBCHAPTER E. ANIMALS RUNNING AT LARGE 
ON HIGHWAYS 

143.101. 
143.102. 
143.103. 
143.104. 
143.105. 
143.106. 
143.107. 
143.108. 

Definition. 
Running at Large on Highway Prohibited. 
Immunity from Liability. 
Herding of Livestock Along Highway. 
Impounding of Livestock. 
Enforcement. 
Conflict with Other Law. 
Penalty. 

SUBCHAPTER F. REMOVAL OF ADJOINING FENCES 

143.121. 
143.122. 
143.123. 

143.131. 
143.132. 
143.133. 
143.134. 

Prohibition. 
Removal of Fence by Owner. 
Requiring Removal of Fence by Another Person. 

SUBCHAPTER G. USE OF GRAZING LAND 
UNDER COMMON FENCE 

Definition. 
Use of Grazing Land Under Common Fence. 
Remedies. 
Penalty. 
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SUBCHAPTER A. FENCING OF CULTIVATED 

LAND 

§ 143.001. Sufficient Fence Required 
Except as provided by this chapter for an area in 

which a local option stock law has been adopted, 
each gardener or farmer shall make a sufficient 
fence around cleared land in cultivation that is at 
least five feet high and will prevent hogs from 
passing through. 
[Acts 1981, 67th Leg., p. 1339, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.002. Gate 
A person may not build, join, or maintain around 

cleared land in cultivation more than three miles 
lineal measure of fence running the same general 
direction without a gate that is at least 10 feet wide 
and is unlocked. 
[Acts 1981, 67th Leg., p. 1339, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.003. Trespass by Livestock on Fenced Prop
erty 

(a) If any livestock, including cattle, horses, or 
hogs, trespass on the cleared and cultivated land of a 
person, that person may file a complaint with a 
justice of the peace in the county in which the 
trespass occurred. On receiving the complaint, the 
justice shall summon two impartial and disinterested 
freeholders and shall, with those freeholders, exam
ine the fence and land and determine if the person's 
fence was sufficient and what damages, if any, the 
person sustained as a result of the trespass. The 
justice and the freeholders shall certify their find
ings under oath in writing. 

(b) If the justice and freeholders determine that 
the fence of the complaining person is sufficient, the 
owner of the trespassing livestock is liable to that 
person for damages resulting from the trespass. If 
the fence is found .to be insufficient, the owner of 
the trespassing livestock is not liable to the com
plaining person. 
[Acts 1981, 67th Leg., p. 1339, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.004. lmpoundment of Trespassing Livestock 
(a) If the same livestock trespass more than once 

on cleared and cultivated land, the owner, lessee, or 
proprietor of the premises on which the trespass 
occurs may impound the livestock if the person 
considers it necessary for the protection and preser
vation of the premises or the crops growing on the 
premises. 

(b) A person who impounds livestock under Sub
section (a) of this section shall turn the livestock 
over to the sheriff or a constable. The impounded 
livestock may be sold in order to compensate the 
injured person for damages and costs resulting from 
the trespass and impoundment. 
[Acts 1981, 67th Leg., p. 1340, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.005. Liability for Injury to Trespassing 
Livestock 

If a person whose fence is judged insufficient 
under this subchapter maims, wounds, or kills tres
passing livestock by any means, including with a gun 
or a dog, the person is liable to the owner of the 
livestock for damages to that livestock. 
[Acts 1981, 67th Leg., p. 1340, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 143.006 to 143.020 reserved 
for expansion] 

SUBCHAPTER B. LOCAL OPTION TO PREVENT 
CERTAIN ANIMALS FROM R.UNNING 

AT LARGE 

§ 143.021. Petition for Election 
(a) In accordance with this section, the freeholders 

of a county or an area within a county may petition 
the commissions court to conduct an election for the 
purpose of determining if horses, mules, jacks, jen
nets, donkeys, hogs, sheep, or goats are to be permit
ted to run at large in the county or area. 

(b) A petition for. a countywide election must be 
signed by at least 50 freeholders. Except as other
wise provided by Subsection (c) of this section, a 
petition for an election in an area within a county 
must be signed by at least 20 freeholders. 

(c) A petition for an election in an area may be 
signed by a majority of the freeholders in the area if 
the area has fewer than 50 freeholders and is be
tween two areas of the county that have previously 
adopted this subchapter or is adjacent to another 
area, in that county or another county, that has 
adopted this subchapter. If the petitioning area is 
adjacent to an area in another county, the freehold
ers shall petition the commissioners court of the 
county in which the petitioning area is located. 

(d) The petition must: 
(1) clearly state each class of animal that the 

petitioners seek to prohibit from running at large; 
and 

(2) describe the boundaries of the area in which 
the election is to be held, if the election is to be 
less than countywide. 

[Acts 1981, 67th Leg., p. 1340, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.022. Election Orders 
(a) After receiving a petition under this subchap

ter, the commissioners court at its next regular term 
shall order that an election be held throughout the 
county or in the petitioning area, as determined by 
the petition. The order shall designate a date for 
the election that is not Jess than 30 days after the . 
date of the order. 
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(b) Immediately after passage of a commissioners 
court order for an election, the county judge shall 
issue an order for the election that specifies: 

(1) the petition and the action of the commis
sioners court; 

(2) each class of animal that is not to be permit
ted to run at large; 

(3) the territorial limits of the area to be affect
ed; 

(4) the date of the election; and 

(5) the location of the polls. 

(c) The county judge shall give public notice of 
the election by publishing the order under Subsec
tion (b) of this section in a newspaper published in 
the county. If no newspaper is published in the 
county, a copy of the order shall be posted at the 
courthouse door and at a public place in each justice 
precinct for a countywide election or at three public 

· places in the petitioning area for an election to be 
held in an area of the county. Notice must be given 
for at least 30 days before the date of the election. 
[Acts 1981, 67th Leg., p. 1341, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.023. Election 

(a) If the election is not countywide, the county 
judge at the time the election order is issued shall 
appoint election officers for the election. In order to 
serve as an election officer, a person must be a 
freeholder of the county and a qualified voter. The 
election officers may appoint their own clerks. 

(b) If the election is countywide, it shall be held at 
the usual voting places in the election precincts. If 
the election is not countywide, the county judge 
shall designate the particular places in the petition
ing area at which the polls are to be open. 

(c) In order to vote at an election, a person must 
be a freeholder and a qualified voter. 

(d) Ballots for the election shall be printed to 
provide for voting for or against the proposition, 
"Letting --- run at large," with the blank space 
printed with the name of each animal designated in 
the election order. 

(e) The election officers shall make returns to the 
county judge of all votes cast for each proposition 
not later than the 10th day after the day of the 
election. The commissioners court shall open, tabu
late, and count the returns in the manner provided 
for general elections in this state. The county judge 
shall immediately issue a proclamation declaring the 
result and post the proclamation at the courthouse 
door. 
[Acts 1981, 67th Leg., p. 1341, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.024. Effect of Election; Adoption of Sub
chapter 

(a) If a majority of the votes in an election are 
cast against the proposition, this subchapter is 
adopted and, after the 30th day following the date 
on which .the proclamation of results is issued, a 
person may not permit any animal of the class 
mentioned in the proclamation to run at large in the 
county or area in which the election was held. 

(b) Sections 143.028-143.034 of this code apply 
only in the county or area in which this subchapter 
has been adopted. 
[Acts 1981, 67th Leg., p. 1341, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.025. Subsequent Elections to Adopt Sub
chapter 

(a) Except as provided bi Subsection (b) of this 
section, if this subchapter is not adopted at an 
election, another election for that purpose may not 
be held in the county or area in which the election 
was held earlier than one year after the date cif the 
election. 

(b) Defeat of adoption of this subchapter at a 
countywide election does not prevent another elec
tion for that purpose from being held immediately 
thereafter for an area within the county. Defeat of 
adoption of this subchapter at an election held in an 
area within a county does not prevent a countywide 
election for that purpose from being held immediate
ly thereafter. 
[Acts 1981, 67th Leg., p. 1342, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.026. Repeal 
(a) The freeholders of a county or an area in 

which this subchapter has been adopted may petition 
the commissioners court to conduct an election for 
repeal of that adoption. The petition must be signed 
by a majority of the freeholders who are qualified 
voters in the county or area subject to this subchap
ter. 

(b) An election under this section shall be ordered 
and conducted, the returns shall be made, and the 
results shall be declared in the same manner provid
ed by this subchapter for an election to adopt this 
slibchapter. 

(c) An election under this section may not be held 
earlier than two years after the date of the last 
election under this subchapter in the applicable 
county or area. 

(d) If at an election under this section a majority 
of the votes are cast for allowing the named animals 
to run at large, after the expiration of 180 days 
after the date of the proclamation of results a per
son may permit an animal of the class mentioned in 
the proclamation to run at large in the county or 
area in which the election was held. If a majority of 
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the votes are cast against letting the named animals 
run at large, the operation of this subchapter in the 
county or area is not affected. 
[Acts 1981, 67th Leg., p. 1342, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.027. Extension of Suhchapter to Adjoining 
Are~ by Order 

.A commissioners court by order shall extend appli
cation of this subchapter to territory that is between 
two areas of the county that have adopted this 
subchapter or is adjacent to an area, in that county 
or in another county, that has adopted this subchap-
ter if: 1, 

(1) there are fewer than 20 freeholders in the 
territory and a majority of the owners of the land 
in the territory petition the court to extend appli- · 
cation of this subchapter to that area; 

(2) there are no freeholders in the territory and 
·the owners of the land petition the commissioners 
court to extend application of this subchapter to 
that territory; or 

(3) a person who owns land that is adjacent to 
land to which this subchapter has been extended 
petitions the court to extend application of this 
subchapter to ·that person's land. 

[Acts 1981, 67th Leg., p. 1342, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.028. . Fences 
(a) A person is not required to fence against ani

mals that are not permitted to run at large. Except 
as otherwise provided by this section, a fence is 
sufficient for purposes of this chapter if it is suf fi
cient to keep out ordinary livestock permitted to run 
at large. 

(b) In order to be sufficient, a fence must be at 
least four feet high and comply with the following 
requirements: 

·(1) a barbed wire fence must consist of three 
wires on posts no more than 30 feet apart, with 
one or more stays between every two posts; 

(2) a picket fence must consist of pickets that 
are not more than six inches apart; 

(3) a board fence must consist of three boards 
not less than five inches wide and one inch thick; 
and 

(4) a rail fence must consist of four rails. 
(c) The freeholders of the county or area may 

petition the commissioners court for an election to 
determine whether three barbed wires without a 
board are to constitute a sufficient fence in the 
county or area. · The election shall be conducted in 
the same manner and is governed by the same 
provisions of this subchapter provided for elections 
on the adoption of this subchapter. 
[Acts 1981, 67th Leg., p. 1342, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.029. Trespassing Animals; Impoundment by 
Individual 

(a) If an animal not permitted to run at large 
enters the enclosed land or, without being herded 
with other animals, roams about the residence, lot, 
or cultivated land of another person without the 
person's consent, that person, whether owner, lessee, 
or other person in lawful possession of the land, may 
impound the animal and detain it until all damages 
and fees under this subchapter have been paid by 
the owner of the animal. After impounding an 
animal under this subsection, the person shall imme
diately give notice to the owner of the animal and 
shall return possession of the animal to the owner 
after receiving payment of the fees and damages. 
If the owner of the animal is unknown, the person 
impounding the animal may, after five days, treat 
the animal as an estray under Chapter 142 of this 
code or may have the animal sold under Section 
143.032 of this code. 

(b) If a trespass has been committed by any cattle 
or horses on the cleared or cultivated land of any 
person who has complied with this subchapter in 
erecting a sufficient fence, the person may file a 
complaint with the justice of the peace of the pre
cinct in which the trespass was committed. On 
receiving the complaint, the justice shall summon 
two impartial and 'disinterested freeholders and 
shall, with those freeholders, examine the fence and 
land and determine if the person's fence was suffi
cient and what damages, if any, the person sus
tained as a result of the trespass. The justice and 
the freeholder 1 shall certify their findings under 
oath in writing. If they determine that the fence of 
the complaining person was sufficient, the owner of 
the trespassing animals is liable to that person for 
damages resulting from the trespass. If the same 
cattle or horses trespass a second time on the cleared 
and cultivated land of the person, the person may 
impound the animals if he or she considers it neces
sary for the protection and preservation of the prem
ises or the crops growing on the premises. A person 
who impounds animaJs under this section shall turn 
them over to the sheriff or constable and the im
pounded animals may be sold in order to compensate 
the injured person for damages and costs resulting 
from the trespass and impoundment. In addition, 
the person impounding the animals may charge the 
owner 25 cents per day per animal impounded. 
[Acts 1981, 67th Leg., p. 1343, ch. 388, § 1, eff. Sept. 1, 
1981.] 

I So in enrolled bill. 

§ 143.030. Fees and Damages 

(a) Except as provided by Subsection (b) of this 
section, a person who impounds animals under this 
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subchapter is entitled to the following fees for each 
day in which the person detains the animals: 

Horses or mules 50 cents a head 
Jacks or jennets 30 cents a head 
Hogs 25 cents a head 
Sheep or goats 15 cents a head 

(b) In Menard County, a person who impounds 
hogs is entitled to a fee not to exceed $5 a head for 
each day the person detains the hogs. 

(c) The fees due under this section and-the dam
ages owed as a result of trespass by animals shall be 
assessed by three disinterested freeholders of the 
county or area in which this subchapter has been 
adopted. If this subchapter is applicable to an area 
within a. county, the justice of the peace of the 
precinct in which the area is locate<l shall appoint 
the freeholders on application of the person who 
impounds the animals, If the justice fails or refuses 
to make the appointments or if this subchapter has 
been adopted for the entire county, the county judge 
shall make the appointments. 

(d) If the owner of the animals is known, the 
owner shall be given at least five days'. notice of the 
meeting of the freeholders. If the owner is un
known, written notice of the meeting shall be posted 
at two public places in the applicable area or county 
and at the courthouse door. 

(e) After being sworn to discharge their duties 
impartially, the appointed freeholders shall examine 
the evidence and determine whether a trespass pro
hibited by this subchapter has occurred, the amount 
of damages incurred, if any, and the fees owed to 
the person who impounded the animals. The free
holders shall make their determination of fees and 
damages in a written assessment and file that as
sessment with the justice of the peace. The assess
ment must be signed by at least two of the freehold
ers and verified by an affidavit of each freeholder to 
the effect that the assessment is just and that each 
freeholder has no bias in favor of or against any 
interested party. 

(f) The assessment of the freeholders is final. 
[Acts 1981, 67th Leg., p. 1344, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.031. Impounding of Animals by Sheriff or 
Constable 

(a) The sheriff or a constable of the county or 
area shall seize and impound in a place provided for 
that purpose any animal that the sheriff or constable 
knows to be running at large in violation of this 
subchapter. If the officer knows who the owner of 
the animal is, the officer shall immediately notify 
the owner that the animal has been impounded. 

(b) Except as provided by Subsection (c) of this 
section, an owner of an animal impounded under this 
section may redeem the animal on payment of an 
impoundment fee of $1 plus an additional fee in the 

following amount for each day the animal was im
pounded: 

Horses or mules $1 a head 
Jacks or jennets 50 cents a head 
Sheep, goats, or hogs 25 cents a head 

(c) In Menard County, the owner of impounded 
hogs shall pay an impoundment fee of $1 plus an 
additional fee not to exceed $5 a head for each day 
the hogs were impounded. · 
[Acts 1981, 67th Leg., p. 1344, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.032. Sale of Impounded Animal 

(a) If the owner of an animal impounded under 
this subchapter is known, the animal may be sold in 
accordance with this section if: 

(1) the animal was impounded by an individual 
and an assessment of fees and damages under this 
subchapter has been filed; or 

(2) the animal was impounded by a sheriff or 
constable and five days have expired following 
notice of the impoundment to the owner. 

(b) If the owner of an animal impounded under 
this subchapter is unknown, the animal may be sold 
in accordance with this section if the individual or 
officer who impounded the stock makes an affidavit 
before a justice of the peace that describes the 
animal and states that the owner is unknown. The 
justice of the peace shall file the affidavit with the 
county clerk and the county clerk shall maintain the 
affidavit open for inspection in the clerk's office. 

(c) The constable of the precinct in which the 
animal was impounded shall sell the animal at public 
auction for cash. The constable shall give notice of 
the sale in the manner provided by the Rules of Civil 
Procedure for the execution sale of personal proper
ty. 

(d) The proceeds of the sale shall be applied to the 
expenses of the sale and then to th.e fees and dam
ages owed to the person impounding the animal. If 
the owner of the animal is known, ariy balance 
remaining shall be paid to the owner. If the owner 
of the animal is unknown, the constable shall report 
the balance under oath to the county clerk, who shall 
remit the funds to the county treasurer. If an 
individual impounded the animal, the county trea
surer shall deposit and disburse the funds in the 
manner provided by Chapter 142 of this code for 
proceeds from the sale of an estray. If an officer 
impounded the animal, the county treasurer shall 
deposit the funds to the credit Of the road and 
bridge fund of the county. 
[Acts 1981, 67th Leg., p. 1345, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 143.033. Injury to Trespassing Animal 

If a person whose fence is insufficient under this 
subchapter maims, wounds, or kills a head of cattle 
or a horse, mule, jack, or jennet, or procures the 
maiming, wounding, or killing of one of those ani
mals, by any means, including a gun or a dog, the 
person is liable to the owner of the animal for 
damages. This section does not authorize a person 
to maim, wound, or kill any horse, mule, jack, jennet, 
.or head of cattle of another person. 
[Acts 1981, 67th Leg., p. 1345, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.034. Penalty 
(a) A person commits an offense if the person 

knowingly: 
(1) turns out or causes to be turned out on land 

that does not belong to or is not under the control 
of the person an animal that is prohibited from 
running at large under this subchapter; 

(2) fails or refuses to keep up an animal that is 
prohibited from running at large under this sub
chapter; 

(3) allows an animal to trespass on the land of 
another in an area or county in which the animal 
is prohibited from running at large under this 
subchapter; or 

(4) as owner, agent, or person in control of the 
animal, permits an animal to run at large. in an 
area or county in which the animal is prohibited 
from running at large under this subchapter. 
(b) An offense under this section is a misdemean-

or punishable by a fine of not less than $5 nor more 
than $50. 
[Acts 1981, 67th Leg., p. 1345, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 143.035 to 143.050 reserved 
for expansion] 

SUBCHAPTER C. LOCAL OPTION LIMITED 
FREE RANGE FOR HOGS 

§ 143.051. Petition for Election 
(a) The freeholders of a county or an area that 

has adopted Subchapter B of this chapter or the 
freeholders of an area that is between two areas of a 
county that have adopted Subchapter B of this chap
ter may petition the commissioners court to conduct 
an election for the purpose of determining whether 
hogs are to be permitted to run at large in the 
county or area for a period beginning on November 
15 of each year and ending on February 15 of the 
following year. 

(b) A petition for a countywide election must be 
signed by at least 50 freeholders. A petition for an 
election in an area of a county that has adopted 
Subchapter B of this chapter must be signed by at 

least 20 freeholders. A petition for an election in an 
area. that is between two areas that have adopted 
Subchapter B of this chapter and in which there are 
fewer than 50 freeholders must be signed by a 
majority of the freeholders in the area. 

(c) If the election is to be less than countywide, 
the petition must describe the boundaries of the area 
in which the election is to be held in the same 
manner as the description provided for the election 
on adoption of Subchapter B of this chapter. 
[Acts 1981, 67th Leg., p. 1346, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 143.052. Election Orders 
(a) After receiving a petition under this subchap

ter, the commissioners court shall order an election 
to be held throughout the county or in the petition
ing area, as determined by the petition. The order 
may be entered at a regular or special meeting of 
the court and shall designate a date for the election 
that is not less than 30 days after the date of the 
order. 

(b) Immediately after passage of a commissioners 
court order for an election, the county judge shall 
issue an order for the election that specifies: 

(1) the petition and action of the commissioners 
court; 

(2) the classes of animals that are to be allowed 
a limited period of free range; 

(3) the period in which the animals are to have 
free range; 

(4) the territorial limits of the area to be affect
ed; 

(5) the day of the election; and 
(6) the location of the polls. 

(c) The county judge shall give public notice of 
the election in the manner provided by Section 143.-
022 of this code for an election on the adoption of 
Subchapter B of this chapter. 
[Acts 1981, 67th Leg., p. 1346; ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.053. Election 
(a) Except as provided by this section, the election 

shall be conducted, the returns made, and the results 
declared in accordance with Section 143.023 of this 
code and the laws regulating general elections. 

(b) The ballots for the election shall be printed to 
provide for voting for or against the proposition, 
"The limited period of free range for hogs." 
[Acts 1981, 67th Leg., p. 1346, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.054. Effect of Election 
If a majority of the votes cast are for the limited 

period of free range for hogs, after the 10th day 
following the date on which the proclamation is 
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issued a person may permit hogs to run at large in 
the county or area in which the election was held 
during the period beginning on November 15 of each 
year and ending on February 15 of the following 
year. 
[Acts 1981, 67th Leg., p. 1346, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.055. Subsequent Elections to Adopt or Re
peal Free Range 

(a) Except as provided by Subsection (b) of this 
section, if an election is held under this subchapter 
another election for the purpose of adopting or re
pealing the limited period of free range may not be 
held in that county or area within two years after 
the date of the election. 

(b) If the limited period of free range is defeated 
at a countywide election, this section does not pro
hibit another election on the proposition from being 
held immediately thereafter for an area within the 
county. If the limited period of free range is de
feated at an election in an area within a county, no 
other election covering that area may be held except 
an election in the same area, which must be held at 
least one year after the· prior election. 

(c) If at a subsequent election in a county or area 
that has adopted the limited period of free range the 
majority of votes are cast against the proposition, 
the limited period of free range is repealed and a 
person may not permit hogs to run at large in that 
county or area effective on the 11th day following 
the day on which the proclamation is issued. If the 
majority of the votes are cast for the proposition, 
the operation of the limited period of free range is 
not affected. 
[Acts 1981, 67th Leg., p. 1347, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.056. Combined Elections 
An election under this subchapter may be held at 

the same time as an election under Subchapter B of 
this chapter, but the propositions must be submitted 
and voted on as separate issues and the returns and 
proclamations of results must be separate for each 
proposition. 
[Acts 1981, 67th Leg., p. 1347, ch. 388, § l, eff. Sept. 1, 
1981.] 

[Sections 143.057 to 143.070 reserved 
for expansion] 

SUBCHAPTER D. LOCAL OPTION TO PREVENT 
CATTLE OR DOMESTIC TURKEYS FROM 

RUNNING AT LARGE 

§ 143.071. Petition for Election 
(a) In accordance with this section, the freeholders 

of a county or an area within a county may petition 
commissioners court to conduct an election for the 

purpose of determining if cattle are to be permitted 
to run at large in the county or area. 

(b) The freeholders of any political subdivision of 
Bastrop, Blanco, Clay, Collin, De Witt, Gonzales, Gil
lespie, Guadalupe, Parker, or Wise County may peti
tion the commissioners court to conduct an election 
in the subdivision for the purpose of determining if 
domestic turkeys are to be permitted to run .at large 
in the subdivision. 

(c) A petition for a countywide election on the 
running at large of cattle must be signed by at least 
35 freeholders. Except as provided by Subsection 
(d) of this section, a petition for an election on the 
running at large of cattle in an area within a county 
must be signed by at least 15 freeholders. A peti
tion for an election on the running at large of 
domestic turkeys must be signed by at least 25 
freeholders. 

(d) A petition for an election in an area may be· 
signed by a majority of the freeholders in the area if 
the area has fewer than 50 freeholders and is be
tween two areas of the county that have previously 
adopted this subchapter. 

(e) A petition must: 
(1) clearly state each class of animal that the 

petitioners seek to prohibit from running at large; 
and 

(2) describe the bOundaries of the area in which 
the election is to be held, if the election is to be 
less than countywide. 

[Acts 1981, 67th Leg., p. 1347, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 143.072. Exceptions; Countywide Elections 
The following counties may not conduct a county

wide election on the running at large of cattle: 
Andrews, Coke, Culberson, Hardin, Hemphill, Hud
speth, Jasper, Jefferson, Kenedy, Kinney, LaSalle, 
Loving, Motley, Newton, Presidio, Roberts, Schleich
er, Terry, Tyler, Upton, Wharton, or Yoakum. 
[Acts 1981, 67th Leg., p. 1348, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.073. Election 
(a) Except as provided by this section, the election 

is governed by Sections 143.022 and 143.023 of this 
code. 

(b) The ballot shall be printed to provide for vot
ing for or against the proposition: "Adoption of the 
stock law." 

(c) The county judge shall open, tabulate, and 
count the returns in the presence of the county clerk 
and at least one justice of the peace of the county or 
in the presence of at least two respectable freehold
ers of the county. Following that, an order showing 
the results of the election shall be recorded in the 
minutes of the commissioners court. The order is 



223 AGRICULTURE CODE § 143.080 
prima facie evidence that the requirements of this 
chapter have been complied with in relation to . 
presenting the petition, ordering the election by the 
commissioners court, giving notice, holding the elec
tion, counting and returning votes, and declaring the 
results. If the result is in favor of the proposition, 
after the expiration of 30 days after the date of the 
order, the order is prima facie evidence that the 
proclamation required by law has been made and 
published. 
[Acts 1981, 67th Leg., p. 1348, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.074. Effect of Election; Adoption of Sub
chapter 

(a) If a majority of the votes cast in an election 
are for the proposition, this stibchapter is adopted 
and, after the 30th day following the date on which 
the proclamation of results is issued, a person may 
not permit any animal of the class mentioned in the 
proclamation to run at large in the county or area in 
which the election was held. · 

(b) Sections 143.077-143.082 of this. code apply 
only in a county or area in which this subchapter has 
been adopted. · 
[Acts 1981, 67th. Leg., p. 1348, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.075. Subsequent Elections to Adopt Sub
chapter 

(a) Except as provided by Subsection (b) of this 
section, if this subchapter is not adopted at an 
election, no other election for that purpose may be 
held in the county or area in which the election was 
held within one year after the date of the electfon. 

(b) If adoption of this subchapter is defeated at a 
countywide election, this section does not prohibit 
another election on the proposition from being held 
immediately thereafter for an area within the coun
ty. If adoption of this subchapter is defeated at an 
election· in an area within a county, no other election 
covering that area may be held except an election in 
the same area, which must be held at least one year 
after the prior election. 
[Acts 1981, 67th Leg., p. 1348, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.076. Repeal 
(a) In accordance with this section, the freeholders 

of a county or an area in which this subchapter has 
been adopted may petition the commissioners court 
to conduct an election for repeal of that adoption. · 

(b) A petition for a countywide election must be 
signed by at least 200 freeholders of the county, 
including 24 freeholders from each justice precinct. 
A petition for an election in an area within a county 
must be signed by at least 50 freeholders of the area. 

(c) Except as provided by this section, the election 
is governed by the provisions of this subchapter 
relating to the original election. 

(d) If this subchapter has been adopted for the 
entire county, it may· not be repealed for an area 
within the county unless two-thirds of the votes cast 
at a countywide election favor repeal for that area. 
[Acts 1981, 67th Leg.,. p. 1349, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.077. Fences 
A fence is sufficient for purposes of this chapter if 

it is sufficient to keep out the classes of animals not 
affected by this subchapter. 
[Acts 1981, 67th Leg., p. 1349, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.078. Trespassing Animals; lmpoundment by 
Individual 

If an animal not permitted to run at large enters 
the enclosed land or, without being herded with 
other animals, roams about the residence, lot, or 
cultivated land of a person without the person's 
consent, that person, whether owner, lessee, or other 
person in lawful possession of the land, may im
pound the animal and detain it until all fees and 
damages under ihis subchapter have been paid by 
the owner of the animal. After impounding an 
animal under this section, the person shall immedi
ately give notice to the owner of the animal and 
shall return possession of the animal to the owner 
after receiving payment of the fees and damages. 
[Acts 1981, 67th Leg., p. 1349, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.079. Fees and Damages 
A person who impounds animals under this sub

chapter is entitled to a fee of 35 cents a head for 
cattle or 10 cents a head for domestic turkeys for 
each day in which the person detains the animals. 
The fees and damages shall be assessed in the man
ner provided by Section 143.030 of this code. 
[Acts 1981, 67th Leg., p. 1349, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.080. lmpoundment of Animals by Sheriff or 
Constable 

(a) The sheriff or a constable of the county or 
area shall seize and impound in a place provided for 
that purpose an animal that the sheriff or constable 
knows to be running at large in violation of this 
subchapter. If the officer knows who the owner of 
the animal is, the officer shall immediately notify 
the owner that the animal has been impounded. 

(b) The owner of an animal impounded under this 
section may redeem the animal on payment of an 
impoundment fee of $1. If cattle are impounded, 
the owner shall pay an additional fee of $1 a head 
for each day on which the animals were impounded. 
[Acts 1981, 67th Leg., p. 1349, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 143.081. Sale of Impounded Animal 
An animal impounded under this subchapter may 

be sold in accordance with Section 143.032 of this 
code, except that if the owner of the animal is 
unknown, any balance of the proceeds of the sale 
remaining after the payment of expenses, fees, and 
damages shall be deposited to the credit of the road 
and bridge fund of the county, regardless of who 
impounded the animal. 
[Acts 1981, 67th Leg., p. 1349, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.082. Penalty 
(a) A person commits an offense if the person · 

knowingly permits a head of cattle or a domestic 
turkey to run at large in a county or area that has 
adopted this subchapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $5 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1350, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 143.083- to 143.100 reserved 
for expansion] 

SUBCHAPTER E. ANIMALS RUNNING AT 
LARGE ON HIGHWAYS 

§ 143.101. Definition 
In this subchapter, "highway" means a U.S. high

way or a state highway in this state, but does not 
include a numbered farm-to-market road. 
[Acts 1981, 67th Leg., p. 1350, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.102. Running at Large on Highway Prohib
ited 

A person who owns or has responsibility for the 
control of a horse, mule, donkey, cow, bull, steer, 
hog, sheep, or goat may not knowingly permit the 
animal to traverse or roam at large, unattended, on 
the right-of-way of a highway. 
[Acts 1981, 67th Leg., p. 1350, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.103. Immunity From Liability 
A person whose vehicle strikes, kills, mJures, or 

damages an unattended animal running at large on 
a highway is not liable for damages to the animal 
except as a finding of: 

(1) gross negligence in the operation of the ve
hicle; or 

(2) wilful intent to strike, kill, injure, or damage 
the animal. 

[Acts 1981, 67th Leg., p. 1350, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.104. Herding of Livestock Along Highway 

This subchapter does not prevent the movement of 
livestock froin one location to another by herding, 
leading, or driving the livestock on, along, or across 
a highway. 
[Acts 1981, 67th Leg., p. 1350, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 143.105. Impounding of Livestock 

(a) A peace officer may authorize in writing any 
holder of a railroad commission permit for hauling 
livestock to pick up any livestock found unattended 
on a highway if the officer, after diligent inquiry, 
has been unable to locate the owner or person re
sponsible for the livestock. 

(b) A person who picks up livestock under Subsec
tion (a) of this section shall deliver the livestock to 
the sheriff or a constable of the county in which the 
livestock was found. The sheriff or constable shall 
dispose of the livestock, or the owner may redeem 
the livestock, in accordance with Subchapter D of 
this chapter as if the officer had impounded the 
livestock under that subchapter. 
[Acts 1981, 67th Leg., p. 1350, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.106. Enforcement 

Each state highway patrolman or county or local 
law enforcement officer shall enforce this subchap
ter and may enforce it without the use of a Written 
warrant. 
[Acts 1981, 67th Leg., p. 1350, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.107. Conflict With Other Law 

This subchapter prevails to the extent of any 
conflict with another provision of this chapter. 
[Acts 1981, 67th Leg., p. 1350, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.108. Penalty 

(a) A person commits an offense if the person 
violates Section 143.102 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $200. 

(c) A person commits a separate offense for each 
day that an animal is permitted to roam at large in 
violation of Section 143.102 of this code. 
[Acts 1981, 67th Leg., p. 1350, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 143.109 to 143.120 reserved 
for expansion] 
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SUBCHAPTER F. REMOVAL OF ADJOINING 

FENCES 

§ 143.121. Prohibition 
Except as provided by this subchapter or by mutu

al consent of the parties, !l- person may not remove a 
fence that is: -

(1) a separating or dividing fence in which the 
person is a joint owner; or 

(2) attached to a fence owned or controlled by 
another person. 

[Acts 1981, 67th Leg., p. 1351, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.122. Removal of Fence by Owner 
A person who owns an interest in a fence attached 

to a fence owned in whole or in part by another 
person is entitled to withdraw his or her fence from 
the other fence after giving six months' notice of the 

· intended separation. The notice must be in writing 
and given to the owner of the attached fence or to 
that person's agent, attorney, or lessee. 
[Acts 1981, 67th Leg., p. 1351, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 143.123. Requiring Removal of Fence by Anoth
er Person 

A person who is the owner of a fence that is 
wholly on that person's land may require the owner 
of an attached fence to disconnect and withdraw the 
attached fence by giving six months' notice of the 
required disconnection. The notice must be in writ
ing and given to the owner of the attached fence or 
that person's agent, attorney, or lessee. 
[Acts 1981, 67th Leg., p. 1351, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 143.124 to 143.130 reserved 
for expansion] 

SUBCHAPTER G. USE OF GRAZING LAND 
UNDER COMMON FENCE 

§ 143.131. Definition 
In this section, "owner or lessee" means the owner 

or lessee as shown by a deed, lease, or other written 
instrument of record in the county clerk's office in 
the county in which· the land owned or leased is 
located. · 
[Acts 1981, 67th Leg., p. 1351, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.132. Use of Grazing Land Under Common 
Fence 

(a) If an owner or lessee has a tract of land that is 
adjacent to a tract of another owner or lessee and 
the tracts are enclosed by one fence or a fence and a 
natural barrier, neither owner or lessee may: 

(1) place or keep, or cause to be placed or kept, 
more cattle or other livestock in the enclosed tracts 
than the land owned or leased by that person will 
reasonably pasture; or 

(2) place or cause to be placed cattle or other 
.livestock on the land owned or leased by that 
person unless that land has a sufficient permanent 
supply of water for those cattle or other livestock. 
(b) For purposes of this section, land will reason-

ably pasture the number of livestock: 
(1) that a· prudent and experienced livestock 

raiser is accustomed to grazing on similar land; 
and 

(2) for which it can supply ample grazing under 
the usual condition· of the community in which the 
land is located. 

[Acts 1981, 67th Leg., p. 1351, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 143.133. Remedies 
(a) A person who is injured as a result of a 

violation of Section 143.132 of this code by an adja
cent owner or lessee is entitled to sue for and, if 
successful, be awarded damages for the injury in
curred, an injunction enjoining further or threatened 
violations of that section, or both. 

(b) A person who is injured by a violation of 
Section 143.132(a)(l) of this code has a lien on the 
cattle or other livestock of the adjacent owner or 
lessee until the damages and costs recovered by suit 
under Subsection (a) of this section are fully paid. 
[Acts 1981, 67th Leg., p. 1352, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 143.134. Penalty 
(a) A person commits an offense if the person 

wilfully violates Section 143.132 of this code. 
(b) An offense under this section is a misdemean

or punishable by: 
(1) a fine of not less than $10 nor more than 

$500; 
(2) confinement in county jail for not more than 

six months; or 
(3) both fine and confinement under this sub

section. 
(c) A person commits a separat~ offense for each 

day that each animal is placed or kept in an enclo
sure in violation of Section 143.132 of this code. 
(Acts 1981, 67th Leg., p. 1352, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 144. MARKS AND BRANDS 
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Age for Marking or Branding. 
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SUBCHAPTER C. RECORDING OF MARKS AND BRANDS 

144.041. 
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144.043. 
144.044. 
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Recording. 
Effect of Recording. 
Rerecording. 

SUBCHAPTER D. PROVISIONS APPLICABLE ONLY 
IN CERTAIN COUNTIES 

144.071. 
144.072. 
144.073. 
144.074. 

Application. 
Recording of Marks and Brands, and Bills of Sale. 
Road Brand. 
Counterbranding. 

SUBCHAPTER E. REGISTRATION OF ANIMAL 
TATTOO MARKS 

144.101. 
144.102. 
144.103. 
144;104. 
144.105. 
144.106, 
144.107. 
144.108. 
144.109. 
144.110. 

144.121. 
144.122. 
144.123. 
144.124. 
144.125. 
144.126. 
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144.128. 

Definition. 
Right to Register. 
Department of Public Safety to Administer. 
Application for Registration. 
Certificate of Registration. 
Protest of Registration. 
Effect of Registration. 
Filing with County Clerk. 
Assignment of Registered Tattoo Mark. 
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SUBCHAPTER F. PENALTIES 

Use of Unrecorded Mark or Brand. 
Altering Mark or Brand. 
Marking or Branding Outside Pen. 
Improperly Recording Brand. 
Counterbranding Without Owner's Consent. 
Driving Cattle Without Road Brand. 
Reproduction or Destruction of Tattoo Mark. 
Purchase, Sale, or Transportation of Tattooed Livestock 

Without Consent. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 144.001. Owner's Marks and Brands 
Each person who has cattle, hogs, sheep, or goats 

shall have and may use one or more earmarks and 
one or more brands differing from the earmarks and 
brands of the person's neighbors. 
[Acts 1981, 67th Leg., p. 1353, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 144.002. Brands of Minors 
A minor who owns cattle or hogs may have one or 

more marks or brands, but the parei1t or guardian of 
the minor is responsible for the proper use of the 
mark or brand. 
[Acts 1981, 67th Leg., p. 1353, ch. 388, § 1, cff. Sept. 1, 
1981.] 

§ 144.003. Age for Marking or Branding 
(a) Cattle shall be marked with the earma1·k or 

branded with the brand of the owner on or before 
the date they are one year old. 

(b) Hogs, sheep, and goats shall be marked with 
the earmark of the owner on or before the date they 
are six months old. 
[Acts 1981, 67th Leg., p. 1353, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 144.004 to 144.020 reserved 
for expansion] 

SUBCHAPTER B. COUNTY BRANDS 

§ 144.021. County Brands 
Each county shall have a brand for horses and 

cattle. The following are county brands for use in 
the branding of horses or cattle: 

COUNTY 
Anderson .......................... . 
Andrews .. · ........................ . 
Angelina .......................... . 
Aransas ........................... . 
Archer ............................ . 
Armstrong ......................... . 
Atascosa' .......................... . 
Austin ............................ . 
Bailey ............................ ·. 
Bandera ........................... . 
Bastrop ........................... . 
Baylor ............................ . 
Bee .............................. . 
Bell .............................. . 
Bexar ............................ . 
Blanco ............................ . 
Borden ........................... . 
Bosque ............................ . 
Bowie ............................ . 
Brazoria ............. · ............. . 
Brazos ............................ . 
Briscoe ........................... . 
Bro\vn ............................ . 
Burleson .......................... . 
Burnet ............................ . 
Caldwell ... : ...................... . 
Calhoun ................... · ........ . 
Callahan .......................... . 
Cameron .......................... . 
Camp ............................. . 
Carson ............................ . 
Cass .............................. . 
Castro ............................ . 
Chambers ......................... . 
Cherokee ........................... . 
Childress .......................... . 
Clay .............................. . 
Cochran ........................... . 
Coleman .......................... . 
Collin .............................. 
Collingsworth ...................... . 
Colorado .......................... . 

BRAND 
A.A. 
A.N. 
A.L. 
A.R. 
A.H. 
A.M. 
A.T. 
A.U. 
B.I. 
B.A. 
B.S. 
B.R. 
B.E. 
B.L. · 
B.X. 
:8.N. 
B.D.· 

B. 
B.O. 
B.D. 
B.Z. 
B.H. 
B.W. 
B.U. 
B.T. 
C.A. 
C.H. 
C.L. 
C.M. 
C.P. 
C.R. 
c.s. 
C.T. 
C.B. 
C.K. 
C.D. 
C.Y. 
c.c. 
C.E. 
C.I. 
c.w. 
C.N. 
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COUNTY 
Comal ............................ . 
Comanche ......................... . 
Concho ............................ . 
Cooke ............................ . 
Coryell ............. · ............... . 
Cottle ............................ . 
Crockett .......................... . 
Crosby ... · ......................... . 
Dallam ......... ' ................... . 
Dallas ............................ . 
Dawson ........................... . 
Deaf Smith ........................ . 
Delta ............................. . 
Denton ........................... . 
DeWitt ................ · ........... . 
Dickens ........................... . 
Dimmit ........................... . 
Donley ......................... · ... . 
Duval ............................. . 
Eastland .......................... . 
Edwards .......................... . 
Ellis ............................ _ .. . 
El Paso ........................... . 
Erath ............................. . 
Falls ..... · ......................... . 
Fannin ............................. . 
Fayette ........................... ·. 
Fisher ............................ . 
Floyd .... · ................ _ ......... . 
Fort Bend ......................... . 
Franklin .......................... . 
Freestone ......................... . 
Frio .............................. . 
Gaines ............................ . 
Galveston ....... .' ................. . 
Garza ............................. . 
Gillespie ........................... . 
Goliad ............................ . 
Gonzales .......................... . 
Gray ............................. . 
Grayson ........................... . 
Gregg ........................ · .... . 
Grimes ... · ......................... . 
Guadalupe .......................... . 
Hale ............... '. .............. . 
Hall .............................. . 
Hamilton .......................... . 
Hansford .......................... . 
Hardeman ......................... . 
Hardin ............................. · 
Harris ............................. . 
Harrison .......................... . 
Hartley ........................... . 
Haskell ........................... . 
Hays .................... · · · · · · · · · · 
Hemphill .......................... . 
Hendenon ......................... . 
Hidalgo ........................... . 
Hill ......................... · · . · · · 

BRAND. 
c.o. 
C.J. 
c.v. 
c.u. 
c.x. 
C.2. 
C.3. 
C.4. 
D.L. 
D.A. 
D.N. 
D.S. 
D.T. 
D.O. 
D.E. 
D.I. 
D.M. 
D.N. 
D.D. 
E.A. 
E.D. 
E.L. 
E.P. 
E.R. 
F.A. 
F.N. 
F.E. 
F.I. 
F.L. 
F.B. 
F.K. 
F.R. 
F.O. 
G.I. 
G.A. 
G.R. 
G.L. 
G.D. 
G.O. 
G.Y. 
G.N. 
G.G. 
G.M. 
G.E. 

H. 
H.A. 
H.I. 
H.F. 
H.N. 
H.D. 
H.S. 
H.X. 
H.T. 
H.6. 
H.Y. 
H.M. 
H.E. 
H.G. 
H.L. 

COUNTY 
Hockley ........................... . 
Hood ............................. . 
Hopkins ........................... . 
Houston ............................ . 
Howard ........................... . 
Hunt ............................. . 
Hutchinson ........ ._ ............... . 
Jack .............................. . 
Jackson ... · ........................ . 
Jasper ............................ . 
Jefferson .......................... . 
Johnson ............................ . 
Jones ............................. . 
Karnes ............................ . 
Kaufman .......................... . 
Kendall ........................... . 
Kent .............................. . 
Kerr .............................. . 
Kimble ............................ . 
King ............................. . 
Kinney ............................ . 
Knox ............................. . 
Lamar ............................ . 
Lamb ............................. . 
Lampasas .......................... . 
LaSalle ........................... . 
Lavaca ............................ . 
Lee .............................. . 
Leon ............................. . 
Liberty ........................... . 
Limestone ......................... . 
Lipscomb .......................... . 
Live Oak .......................... . 
Llano ............................. . 
Lubbock .......................... . 
Lynn ....................... · .... · .. . 
Madison ........................... . 
Marion ............................ . 
Martin ............................ . 
Mason ............................ . 
Matagorda ......................... . 
Maverick .......................... . 
McCulloch ......................... . 
McLennan ......................... . 
McMullen ......................... . 
Medina ........................... . 
Menard ........................... . 
Milam ............................ . 
Mitchell .......... · ................. . 
Montague ......................... . 
Montgomery ....................... . 
Moore ............................ . 
Morris ............................ . 
Motley ............................ . 
Nacogdoches ........................ . 
Navarro ........................... . 
Newton ........................... . 
Nolan ..................... , ....... . 
Nueces ............................ . 

BRAND 
H.K. 
H.0. 
RP. 
H.4. 
H.R. 
H.U. 
H.H. 

J. 
J.A. 
J.P. 
J.E. 
J.H. 
J.O. 

K. 
K.A. 
K.E. 
K.T. 
K.R. 
K.I. 
K.N. 
K.0. 
K.X. 
L.A. 
L.M. 
L.P. 
L.S. 
L.C. 
L.E. 
L.4. 
L.I. 
L.T. 
L.B. 
L.O. 

L. 
L.K. 
L.N. 
M.l. 
M.2. 
M.4. 
M.N. 
M.R. 
M.K. 
M.C. 
M.L. 

M. 
M.A. 
M.D. 
M.I. 
M.H. 
M.E. 
M.M. 
M.O. 
M.S. 
M.T. 
N.S. 
N.A. 

N. 
N.O. 
N.E. 
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COUNTY 
Ochiltree .......................... . 
Oldham ........................... . 
Orange ........................... . 
Palo Pinto ......................... . 
Panola ............................ . 
Parker ............................. . 
Parmer ........................... . 
Pecos ............ · ................. . 
Polk ............................. · .. 
Potter ............................ . 
Presidio ........................... . 
Rains ............................. . 
Randall ........................... . 
Red River ......................... . 
Refugio ........................... . 
Roberts ........................... . 
Robertson .......................... . 
Rockwall .......................... . 
Runnels .. ." ........................ . 
Rusk ............................. . 
Sabine ............................ . 
San Augustine ..................... . 
San Jacinto ........................ . 
San Patricio ....................... . 
San Saba .......................... . 
Scurry ... · .......................... . 
Shackelford ........................ . 
Shelby ............................ . 
Sherman .......................... . 
Smith ............................. . 
Somervell ......................... . 
Starr ............................. . 
Stephens .......................... . 
Stonewall ....... , ................. . 
Swisher ........................... . 
Tarrant ........... · ................ . 
Taylor ............................ . 
Terry ............................. . 
Throckmorton ...................... . 
Titus ............................. . 
Tom Green ........................ . 
Travis ............................ . 
Trinity ............................ . 
Tyler ............................. . 
Upshur ........................... . 
Uvalde ............................ . 
Van Zandt ......................... . 
Victoria ........................... . 

BRAND 
O.H. 
0.0. 

0. 
P.P. 
P.A. 
P.K. 
P.R. 

P. 
P.K. 
P.O. 
P.R. 

R. 
R.A. 
R.R. 
R.E. 
R.S. 
R.O. 
R.L. 
R.N. 
R.K. 
S.B. 
S.A. 
S.J. 
S.P. 
S.S. 

s. 
S.D. 
S.H. 
S.N. 
S.T. 
s.o. 
S.R. 
S.E. 
S.L. 
S.I. 
T.A. 
T.E. 

T. 
T.H. 
T.I. 
T.G. 
T.S. 
T.R. 
T.L. 
U.P. 

u. 
v. 

Walker ............................ · 
V.I. 
W.K. 

Waller ............................ . 
Washington ........................ . 
Webb ................ : ............. . 
Wharton .......................... . 
Wheeler ........................... . 
Wichita ........................... . 
Wilbarger ......................... . 
Williamson ......................... . 
Wilson ............................ . 
Wise ............................. . 

w. 
W.N. 
W.E. 
W.T. 
W.H. 
W.A. 
W.R. 
W.1. 
W.L. 
w.s. 

COUNTY BRAND 
Wood .............................. W.O. 
Yoakum............................ Y. 
Young .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . Y.0. 
Zapata............................. X. 
Zavala . . . . . . . . . . . . . . . . . . . . . . . . . . . . . X.X. 
[Acts 1981, 67th Leg., p. 1354, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.022. Use of County Brand 
In addition to a person's private brand, a person 

may place the county brand on all horses and cattle 
owned by that person. 
[Acts 1981, 67th Leg., p. 1358, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.023. Removal of Stock With County Brand 
If horses or cattle branded with a county brand 

are removed to another county, the owner of the 
animals shall counterbrand with the original county 
brand and a bar under it. After that counterbrand
ing, the animals may be branded with the county 
brand of the county to which the animals were 
removed. 
[Acts 1981, 67th Leg., p. 1358, ch. 388, § 1, eff. Sept. 1, 
1981J . 

§ 144.024. Lists of County Brands 
The secretary of state shall furnish a printed list 

of the county brands to the county clerk of each 
county. The county clerk shall securely post the list 
in the clerk's office. 
[Acts 1981, 67th Leg., p. 1358, ch. 388, § 1, eff .. Sept. 1, 
1981.] 

[Sections 144.025 to 144.040 reserved 
for expansion] 

SUBCHAPTER C. RECORDING OF MARKS 
AND BRANDS 

§ 144.041. Marks and Brands to be Recorded 
(a) Each person who owns cattle, hogs, sheep, or 

goats shall record that person's earmarks and brands 
with the county clerk of the county in which the 
animals are located. 

(b) The county clerk shall keep a record of the 
marks and brands of each person who applies to the 
clerk for that purpose. 

(c) A person may record that person's marks and 
brands in as many counties as necessary. 

(d) A person may record any mark or brand that 
the person desires to use if no other person has 
recorded the mark or brand, without regard to 
whether that person has previously recorded a mark 
or brand: 
[Acts 1981, 67th Leg., p. 1358, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 144.042. Recording 
In recording a mark or brand, the county clerk 

shall note the date on which the mark or brand is 
recorded. In addition, the person recording a brand 
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shall designate the part of the animal on which the 
brand is to be placed and the clerk shall include that 
in the records. 
[Acts 1981, 67th Leg., p. 1359, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.043. Effect of Recording 

(a) Any dispute about an earmark or brand shall 
be" decided by reference to the mark and brand 
records of the county clerk, and the mark or brand 
of the oldest date prevails. 

(b) A recorded mark or brand is the property of 
the person causing the record to be made and is 
subject to sale, assignment, transfer, devise, and 
descent the same as other personal property. 
[Acts 1981, 67th Leg., p. 1359, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.044. Rerecording 

(a) Not later than six months after August 30 of 
1981 and of every 10th year thereafter, each person 
who owns livestock mentioned in this chapter shall 
have that person's marks and brands recorded with 
the county clerk, regardless of whether or not the 
marks· or brands have been previously recorded. 

(b) The person who, according to the records of 
the county, first recorded the mark or brand in the 
county is entitled to have the mark or brand record
ed in that person's name. If the records do not show 
who first recorded the mark or brand in the county, 
the person who has been using the mark or brand 
the longest is entitled to have it recorded in that 
person's name. 

(c) After the expiration of six months from each 
recording under this section, the marks and brands 
recorded prior to recording under this section have 
no force and effect and only the records made after 
each recording under this section may be examined 
or considered in recording marks and brands in the 
county. 
[Acts 1981, 67th Leg., p. 1359, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 144.045 to 144.070 reserved 
for expansion] 

SUBCHAPTER D. PROVISIONS APPLICABLE 
ONLY IN CERTAIN COUNTIES 

§ 144.071. Application 

This subchapter applies only in those counties that 
are subject to Subchapter C, Chapter 146, of this 
code. 
[Acts 1981, 67th Leg., p. 1359, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.072. J;tecording of Marks, Brands, and Bills 
of Sale 

(a) Marks and brands of cattle shall be recorded in 
the county or counties in which the cattle usually 
range. Except as provided by Subsection (b) of this 
section, the county clerk shall refuse to record a 
mark or brand already on record. 

(b) If the applicant has a certificate from the 
clerk of another county stating that the mark or 
brand that the applicant desires to record was re
corded by the applicant in that other county on a 
date before it was recorded in the county in which 
the applicant is applying, the county clerk, shall 
record the mark or brand in the name of the appli
cant and note those facts on the record. 
[Acts 1981, 67th Leg., p. 1359, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 144.073. Road Brand 
(a) A person who drives cattle to market beyond 

the limits of this state shall, before removing the 
cattle from the county in which they are gathered, 
place on each animal to be driven a large and plain 
road brand. The brand may be composed of any 
device and shall be branded on the left side of the 
back behind the shoulder. 

(b) Each person required to use a road brand shall 
record the brand in the county from which the cattle 
are to be driven in the same manner as provided by 
this chapter for recording other brands. The road 
brand must be recorded before the animals are re
moved from the county. 
[Acts 1981, 67th Leg., p. 1360, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.074. Counterbranding 
(a) If the counterbranding of cattle is considered 

necessary or expedient, the person counterbranding 
shall, in addition to the counterbrand, place below 
the existing brand a facsimile of that brand in 
similar letters, characters, or numbers. 

(b) A person may not change or alter the ear
marks of any animal. In counterbranding an ani
mal, the person counterbranding shall leave the ear
mark unchanged. 

(c) A person may not counterbrand cattle without 
consent of the owner. 
[Acts 1981, 67th Leg., p. 1360, ch. 388, § 1, . eff. Sept. 1, 
1981.] 

[Sections 144.075 to 144.100 reserved 
for expansion] 

SUBCHAPTER E. REGISTRATION OF 
ANIMAL TATTOO MARKS 

§ 144.101. Definition 
In this subchapter, "director" means the director 

of the Department of Public Safety. 
[Acts 1981, 67th Leg., p. 1360, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 144.102. Right to Register 
In accordance with this subchapter, a person who 

owns hogs, dogs, sheep, or goats in this state is 
entitled to register for exclusive use any tattoo mark 
that is not previously recorded. 
[Acts 1981, 67th Leg., p. 1360, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.103. Department of Public Safety to Admin
ister 

The Department of Public Safety shall administer 
this subchapter under the supervision of the director 
of that department. 
[Acts 1981, 67th Leg., p. 1360, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.104. Application for Registration 
(a) A person shall apply to the director for regis

tration of a tattoo mark. The application must be 
signed by the applicant or the applicant's agent and 
show: 

(1) the applicant's place of residence; 
(2) the applicant's citizenship; 
(3) the location of the livestock owned by the 

applicant; · 
(4) the kinds of livestock owned by the appli

cant; and 
(5) the place or part of the animal on which the 

tattoo mark is to be placed. 
(b) An application for registration of a tattoo 

mark must have attached a drawing of the tattoo 
mark for which registration is sought. The drawing 
must be signed by the applicant or the applicant's 
agent and must comply with the requirements of the 
director. The applicant shall furnish as many copies 
of the drawing as required by the director. 
[Acts 1981, 67th Leg., p. 1360, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.105. Certificate of Registration 
The director shall examine or cause to be exam

ined each application for registration and shall im
mediately issue a certificate of registration after 
determining that there is satisfactory evidence that 
the registration should be made. 
[Acts 1981, 67th Leg., p. 1361, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

§ 144.106. Protest of Registration 
(a) A person who would be damaged by the is

suance of a certificate of registration may file a 
written notice of protest of that issuance with the 
director. The notice must be sworn to and filed not 
later than the 20th day after the date on which the 
protested application for registration is filed. In 
addition, the notice must state the grounds for the 
protest. 

(b) After receiving a notice of protest, the di
rector shall conduct hearings and take other steps 
necessary to determine whether the application for 
registration should be granted or denied. Except as 
provided by Subsection (c) of this section, the deci
sion of the director is final and the director must 
provide reasons for the decision. 

(c) If the director abuses discretion, the contestant 
may appeal the decision of the director to a district 
court of the county in which the contestant resides. 
[Acts 1981, 67th Leg., p. 1361, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.107. Effect of Registration 
The registration of a tattoo mark under this sub

chapter creates an exclusive right to use that mark 
in this state. In a criminal or civil action in a court 
of this state, a registered tattoo mark is prima f acie 
evidence of the ownership of the tattooed livestock. 
[Acts 1981, 67th Leg., p. 1361, ch. 388, § 1, eff. Sept. l, 
19filJ ' 

§ 144.108. Filing With County Clerk 
The director shall forward a certified copy of each 

registration to the county clerk of the county of the 
applicant's residence. The county clerk shall file the 
certificate in records maintained for that purpose. 
[Acts 1981, 67th Leg., p. 1361, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.109. Assignment of Registered Tattoo Mark 
(a) A certificate of registration and the exclusive 

right to use a tattoo mark may be assigned in 
connection with the goodwill of a ranch, farm, or 
other business in which the tattoo mark is used if 
written notice of the assignment, sworn to by the 
assignor, is filed with the director. 

(b) A certificate of registration and the exclusive 
right to use a tattoo mark may not be assigned 
except as provided by this section. 
[Acts 1981, 67th Leg., p. 1361, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.110. Fees 
(a) Each person who registers, assigns, or protests 

the registration of a tattoo mark shall pay the 
following appropriate fee to the director at the time 
the application, notice of assignment, or notice of 
protest is filed: 

(1) $5 for an applicatio.n for registration; 
(2) $1 for a notice of assignment; or 
(3) $10 for a notice of protest. 

(b) A person whose registered tattoo mark is re
corded with the county clerk shall pay the clerk a 
filing fee of 25 cents. 

(c) The director shall remit all fees collected under 
this subchapter by the director to the comptroller of 
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public accounts, who shall deposit the fees in the 
treasury to the credit of a special fund known as the 
livestock tattoo fund. That fund may be used only 
in the administration of this subchapter, but the 
legislature may appropriate general revenue funds 
for that purpose. 
[Acts 1981, 67th Leg., p. 1361, ch. 388, § 1, eff. Sept. l, 
1981.] . 

[Sections 144.111 to 144.120 reserved 
for expansion] 

SUBCHAPTER F. PENALTIES 

§ 144.121. Use of Unrecorded Mark or Brand 
(a) A person commits an offense if the person 

marks or brands any unmarked or unbranded live
stock with a mark or brand that is not recorded 
under this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine not to exceed $500. 
[Acts 1981, 67th Leg., p. 1362, ch. 388, § 1, · eff. Sept. 1, 
1981.] 

§ 144.122. Altering Mark or Brand 
(a) A person commits an offense if the person 

alters or changes a mark or brand on livestock 
owned or controlled by that person without first 
having changed the recorded mark or brand. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $500. 
[Acts 1981, 67th Leg., p. 1362, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.123. Marking or'Branding Outside Pen 
(a) A person commits an offense if the person 

marks or brands any animal outside a pen. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $10 nor more 
than $50. 
[Acts 1981, 67th Leg., p. 1362, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 144.124. Improperly Recording Brand 
(a) A person commits an offense if, as county 

clerk, the person records a brand for which the 
person recording the brand fails to designate the 
part of the animal on which the brand is to be 
placed. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $50. 
[Acts 1981, 67th Leg., p. 1362, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.125. Counterbranding Without Owner's 
Consent 

(a) A person commits an offense if the person 
violates Section 144.074(c) of this code. 

1 West's Tex.Stats. & Codes '81 Supp.-6 

(b) An offense under this section is a misdemean
or punishable by a fine of not Jess than $10 nor more 
than $50 for each animal counterbranded. 
[Acts 1981, 67th Leg., p. 1362, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.126. Driving Cattle Without Road Brand 
(a) A person commits an offense if the person 

drives cattle without a road brand in violation of 
Section 144.073 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not Jess than $20 nor more 
than $100 for .each animal driven. 
[Acts 1981, 67th Leg., p. 1362, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 144.127. Reproduction or Destruction of Tattoo 
Mark 

(a) A person commits an offense if the person, 
without the consent of the owner, reproduces, coun
terfeits, copies, adds to, takes from, imitates, de
stroys, or removes a registered tattoo mark on live
stock or aids in the commission of one of those acts. 

(b) An offense under this section is a felony pun
ishable by imprisonment iii the Texas Department of 
Corrections for not Jess than 2 years nor more than 
12 years. 
[Acts 1981, 67th Leg., p. 1362, ch. 388, § 1, eff. Sept. 1, 
1981.} 

§ 144.128. Purchase, Sale, or Transportation of 
Tattooed Livestock Without Consent 

(a) A person commits an offense if the person: 
(1) without consent of the owner, buys, sells, or 

barters, for that person or another person, any 
livestock on which a registered tattoo mark has 
been placed; 

(2) without consent of the owner, transports 
over the highways of this state any livestock on 
which a registered tattoo mark has been placed; 
or 

(3) aids in the commission of an act under Sub
division (1) or (2) of this subsection. 
(b) An offense under this section is a felony pun

ishable by imprisonment in the Texas Department of 
Corrections for not less than 2 years nor more than 
12 years. 
[Acts 1981, 67th Leg., p. 1363, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 145.001. Definitions 
In this chapter: 

(1) "Livestock" means cattle, sheep, goats, and 
hogs. 

(2) "Person" means an individual, firm, partner-
ship, corporation, or association. 

[Acts 1981, 67th Leg., p. 1363, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 145.002. Grading by Department 
On request of an owner or a cooperative market

ing association, the department may grade living 
livestock in this state. 
[Acts 1981, 67th Leg., p. 1363, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 145.003. Inspectors 
The department may employ inspectors for the 

purpose of grading livestock and may require appli
cants for that position and persons employed as 
inspectors to pass examinations and meet other re
quirements established by the department to demon
strate competence in the grading of livestock. 
[Acts 1981, 67th Leg., p. 1363, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 145.004. Grade Standards 
The standards and classifications of the United 

States Department of Agriculture are the grade. 
standards for classifying livestock under this chap
ter. 
[Acts 1981, 67th Leg., p. 1363, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 145.005. Procedure 
The department may adopt rules relating to the 

method and procedures for the grading of livestock 
under this chapter. 
[Acts 1981, 67th Leg., p. 1363, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 145.006. Fees 
The department may collect fees for livestock 

grading in amounts necessary to cover the costs 
incurred in providing the service. 
[Acts 1981, 67th Leg., p. 1363, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 146. SALE AND SHIPMENT 
OF LIVESTOCK 
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Contracts. 
Payment of Fees and Debts. 
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Penalty for Failure to Keep or File Records. 
Penalty for Ineorrectly Stating Brands in Certificate of 

Inspection or Acknowledgment. 
Penalty for Improper Export or Import of Cattle' or 

Carcasses. 
Penalty for Shipping or Selling Hides Without Inspec

tion. 
Penalty for Driving Animals Without Consent of Own

er. 
Penalty for Purchasing Animal or Hide Without Bill of 
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Penalty for Receiving Uninspected Animal for Ship
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SUBCHAPTER A General Provisions 

§ 146.001. Bill of Sale or Transfer Required 
(a) If a person in this state sells or transfers a 

· horse, mule, jack, jennet, ox, or head of cattle, the 
actual delivery of the animal must be accompanied 
by a written transfer to the purchaser from the 
vendor. The written transfer must give the marks 
and brands of the animal and, if more than one 
animal is transferred, must give the number trans
ferred. 
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(b) On the trial of the right of property in an 

animal sold or transferred under Subsection (a) of 
this section, the possession of the animal without the 
written transfer is presumed to be illegal. 

(c) A person may dispose of livestock on the range 
· by sale and delivery of the marks and brands, but in 

order to acquire title· the purchaser must have the 
bill of sale recorded in the county clerk's office. The 
county clerk shall record the transfer in records 
maintained for that purpose and shall note the 
transfer on the records of marks and brands in the 
name of the purchaser. 
[Acts 1981, 67th Leg~, p. 1365, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 146.002. Recording Bill of Sale and List of Ani
mals Before Driving 

(a) A person who purchases animals of a class 
listed in Section 146,001 of this code for the purpose 
of driving to a market out of the county where 
purchased or out of this state shall, before moving 
the animals out of the county, record with the coun-
ty clerk: · 

(1) a bill of sale; 
(2) a list of the number, marks, brands, and 

kind of animals; and 
(3) the address of the purchaser. 

(b) The bill of sale and list recorded under Subsec
tion (a) of this section must be signed and acknowl
edged by each vendor. 

(c) The clerk shall record the bill of sale, list, and 
address of the purchaser in records maintained for 
that purpose and, on payment of recording fees, 
shall return to the person presenting the information 
a certificate of record under seal. 

(d) A person intending to drive stock owned and 
raised by that person out of the county where raised 
or out of the state shall, before so driving the 
animals, record with the county clerk a list of the 
animals with a description of the marks and brands. 
The list must be verified by affidavit of the person 
recor:ding the information. The county clerk shall 
record and certify the list and. return it to the person 
presenting the information. 
[Acts 1981, 67th Leg., p. 1365, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

§ 146.003. Register of Shipped Cattle 
(a) The commander or agent of a vessel or the 

agent of a railroad on which cattle are exported 
from this state shall keep a register of all cattle 
shipped, showing: 

(1) the marks, brands, and a general description 
of the animals; 

(2) the name of the person shipping the ani
mals; 

(3) the date of shipment; and 

(4) the county from which the cattle were driv
en. 
(b) On the first day of each month, the command

er or agent shall deposit the register with the county 
clerk of the county from which the cattle were 
shipped. The clerk shall copy the register into rec
ords maintained for that purpose and return it to the 
party recording the information. 
[Acts 1981, 67th Leg., p. 1366, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 146.004. Sale of Animals. at Auction 
(a) An auctioneer who sells a horse, mule, or ox at 

auction shall require the party for whom the sale is 
made to provide a signed, written statement of the 
manner in which the animal was acquired and the 
name and address of the person from whom the 
animal was acquired. 

(b) Not later than the 10th day after the day on 
which the animal is sold at auction, the auctioneer 
shall file the statement required by Subsection (a) of 
this section with the clerk of the courity court. The 
statement must be attested as to genuineness by the 
auctioneer and must be accompanied by a certificate 
containing a description of the animal sold and the 
name and address of the seller and the purchaser. 
[Acts 1981, 67th Leg., p. 1366, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.005. Permits to Transport Animals 
(a) A person who drives a vehicle, including a 

truck or an automobile, containing livestock, domes
tic fowl, slaughtered livestock or domestic fowl, or 
butchered portions of livestock or domestic fowl on a 
highway, public street, or thoroughfare or on proper
ty owned or leased by a person other than the driver 
shall obtain a permit authorizing the movement. 

(b) A permit must be signed by the owner or 
caretaker of the shipment or by the owner or person 
in control of the land from which the driver began 
movement. In addition, the permit must state the 
following information: 

(1) the point of origin of the shipment, includ
ing the name of the ranch or other place; 

(2) the point of destination of the shipment, 
including the name of the ranch, market center, 
packinghouse, or other place; 

(3) the number of living animals, slaughtered 
animals, or butchered portions; and 

(4) the description of the shipment, including 
the kind, breed, color, and marks and brands of 
living or slaughtered animals. 
(c) On demand of a peace officer or any other 

person, the driver shall exhibit the permit required 
by this· section or shall provide a signed, written 
statement containing all of the information required 
for a permit under this section. 
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(d) Failure or refusal of a driver to exhibit a 
permit or provide a statement in accordance with 
this section is probable cause for a search of the 
vehicle to determine if it contains stolen property 
and for detaining the shipment a reasonable length 
of time to make that determination. 
[Acts 1981, 67th Leg., p. 1366, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ .146.006. Penalty for Driving Stock to Market 
Without Bill of Sale or Sworn List 

(a) A person comments an offense if the person 
drives to market animals of a class listed in Section 
146.001 of this code without possessing: 

(1) a bill of sale or transfer for each animal that 
shows the marks and brands of the animal and is 
certified as re.corded by the county clerk of the 
county from which the animals were driven; or 

(2) if the person raised the animals, a list of the 
marks and brands that is certified as recorded by 
the county clel'.k of the county from which the 
animals were driven. 
(b) An offense under this section is a misdemean

or punishable by a fine not to exceed $2,000. 
[Acts 1981, 67th Leg., p. 1367, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.007. Penalty for Selling Animal at Auction 
Without Statement of Ownership 

(a) A person commits an offense if, as an auction
eer, the person fails to require a sta.tement from the 
seller, or fails to timely file a statement with the 
clerk of the county court, in accordance with Section 
146.004 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $100. 
[Acts 1981, 67th Leg., p. 1367, ch .. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 146.008. Penalty for Transporting Animals 
Without Permit or With Fraudulent 
Permit 

(a) A person commits an offense if, under Section 
146.005 of this code, the person: 

(1) transports living animals, slaughtered ani
mals, or butchered portions of animals without 
possessing a permit; 

(2) fails to exhibit a permit or provide a state
ment on demand; 

(3) transports living animals, slaughtered ani
mals, or butchered portions of animals that are not 
covered by a permit; 

(4) possesses a false or forged permit; or 
(5) provides a false written statement. 

(b) An offense under Subsection (a)(l) or (a)(2) of 
this section is a misdemeanor punishable by a fine of 

not less than $25 nor more than $200 for each animal 
in the shipment. 

(c) An offense under Subsection (a)(3) of this sec
tion is a misdemeanor punishable by a fine of not 
less than $25 nor more than $200 for each animal 
that is not covered by the permit. 

(d) An offense under Subsection (a)(4) or (a)(5) of 
this section is a misdemeanor punishable by: 

(1) a fine of not less than $200 nor more than 
$500; 

(2) confinement in county jail for not less than 
60 days nor more than 6 months; or 

(3) both fine and confinement .under this sub
section. 

[Acts 1981, 67th Leg., p. 1367, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 146.009 to 146.020 reserved 
for expansion] 

SUBCHAPTER B. EXPORT-IMPORT 
PROCESSING FACILITIES 

§ 146.021. Department Facilities 
The department may receive and hold for process

ing animals transported in international trade and 
may establish and collect reasonable fees for yard
age, maintenance, feed, medical care, and other nec
essary expenses incurred in the course of processing 
those animals. 
[Acts 1981, 67th Leg., p. 1367, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.022. Contracts 
The department may execute agreements with 

corporations or other private concerns to provide 
feed, medical care, or other necessary goods and 
services in connection with the processing of animals 
that are to be exported or imported. . 
[Acts 1981, 67th Leg., p. 1368, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.023. Payment of Fees and Debts 
The department shall collect fees or debts owed to 

the state or to a supplier of goods or services in 
connection with the processing of exported or im
ported animals prior to the removal of the animals 
from the department's facilities. 
[Acts 1981, 67th Leg., p. 1368, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.024. Abandoned animals 
(a) In order to satisfy unpaid fees and debts to the 

state and private suppliers, the department may sell 
at public auction an animal that the owner leaves in 
the processing facilities for more than 30 days. 

(b) The proceeds of a sale under this section shall 
be used first to satisfy the fees· owed to the depart-
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ment and then to satisfy the fees and debts owed to 
private suppliers. Any balance of the proceeds shall 
be paid to the owner of the animal, as determined by 
the manifest or shipping order accompany the ani
mal. 
[Acts 1981, 67th Leg., p. 1368, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ '146.025. Care and Treatment of Animals in Fa
cilities 

(a) The department shall exercise reasonable care 
in the handling and movement of animals in the 
processing facilities of the department. 

(b) The department is not responsible for death or 
injury suffered by an animal as a result of the 
negligence or criminal conduct of a private supplier 
or a person who is not an authorized employee of the 
department. 
[Acts 1981, 67th Leg., p. 1368, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 146.026 to 146.050 reserved 
for expansion] 

SUBCHAPTER C. INSPECTION, SALE, AND 
SHIPMENT OF HIDES AND ANIMALS IN 

CERTAIN COUNTIES 

§ 146.051. Definition 
In this subchapter, "inspector" means ·the inspec

tor of hides and animals. 
[Acts 1981, 67th Leg., p. 1368, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 146.052. · Application of Subchapter 
(a) This subchapter applies only in the following 

counties: Andrews, Baylor, Blanco, Briscoe, Castro, 
Coleman, Concho, Crane, Dawson, Duval, Ector, Ed
wards, Fisher, Gaines, Glasscock, Hardin, Haskell, 
Jefferson, Jim Wells, Jones, Kent, Kerr, Kimble, 
King, LaSalle, Lee, Liberty, McCulloch, McMullen, 
Martin, Menard, Mitchell, Nolan, Ochiltree, Presidio, 
Real, Roberts, Runnels, San Jacinto, San Saba, Sher
man, Stonewall, Sutton, Taylor, Travis, Walker, 
Waller, Webb, Wood, and Yoakum: 

(b) This subchapter does not apply to sheep, goats, 
or swine or to the hides of those animals. 

(c) Salted hides in packinghouses or slaughter
houses are exempt from inspection under this sub
chapter if taken from animals previously inspected 
as required by this subchapter. 
[Acts 1981, 67th Leg., p. 1368, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 146.053. Inspector of Hides and Animals 
(a) The qualified voters of each county subject to 

this subchapter shall elect an inspector of hides and 
animals. 

(b) An inspector serves for a term of four years. 
· (c) Until a vacancy in the office of inspector is 
filled by appointment, the sheriff of the county shall 
discharge the duties of the office. . . 
[Acts 1981, 67th Leg., p. 1369, ch. 388, § 1, eff. Sept. 1, 
1981J . 

§ 146.054. Local Option Elections 
(a) The qualified voters of a county may P:tition . 

the commissioners court to conduct an elect10n to 
determine if the county shall elect an inspector of 
hides and animals. Except as otherwise provided by 
this subsection, the petition must be signed by 25 
voters of each justice precinct of the county. If a 
precinct contains fewer than 50 qualified voters, the 
petition must be signed by a majority of the voters 
of the precinct. 

(b) If presented with a petition under this secti~n, 
the commissioners court, at a regular or special 
term, shall order an election. The commissioners 
court shall give 30 days' notice of the election by 
posting a notice in each of the justice precincts and 
by publishing notice in a newspaper published in the 
county. The county clerk shall prepare the notices 
and the sheriff shall post them. The sheriff shall 
file a return of the posting with the county cler:k; 
showing the time and place of posting. · · 

(c) The commissioners court shall appoint two 
election judges and two clerks at the time of order
ing the election. The court shall designate one 
judge as presiding judge. The election judges shall 
conduct the election in the manner provided for 
general elections. 

(d) All qualified voters are entitled to vote at an 
election under this section. The ballot shall be print:. 
ed to provide for voting for or against the proposi
tion: "An inspector of hides and animals." » 

(e) The presiding judge shall deliver, or cause tci 
be delivered, one copy of the results of the election: 
to the county clerk not later than the fifth day after 
the day. of the election and shall retain one copy. 
Not .later than the fifth day after the delivery of the 
returns to the clerk, the commissioners court shall 
count the votes, declare the results, and enter the 
results in the election record. 

(f) The county shall pay the expenses of an elec
tion under this section. 

(g) A subsequent election may not be. held under 
this section earlier than two years followmg the date 
of the last election. 

(h) If a majority of the votes at an election are 
cast for electing an inspector of hides and animals, a 
person holding that office ~etains office _until the 
next general election or until a successor 1s elected 
and qualifies. If the county has no inspector, the 
commissioners court shall appoint a person to serve 
until the next general election. 
[Acts 1981, 67th Leg., p. 1369, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 146.055. Bond 
(a) Before exercising the duties of the office, a 

person elected as inspector shall execute a bond with 
two or more good and sufficient sureties that is: 

(1) approved by the commissioners court; 
(2) payable to the county judge; 
(3) in an amount set by the commissioners court 

at not less than $1,000 nor more than $10,000; and 
(4) conditioned that the person will well and 

truly perform the duties of the office. 
(b) A sheriff acting as inspector during a vacancy 

in the office is not required to give additional bond, 
but the bond as sheriff extends to the faithful and 
proper performance of the duties as inspector. 
[Acts 1981, 67th Leg., p. 1369, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 146.056. Seal 
(a) The commissioners court shall furnish to the 

inspector a seal of office with the words, "Inspector 
of Hides and Animals, County, Tex
as," with the blank filled in with the name of the 
county. 

(b) Each inspector and deputy inspector shall cer
tify official acts with the seal of the inspector. 

(c) On retiring from office, the inspector shall 
deliver the seal and the books, records, and papers of 
the office to the successor to the office. 
[Acts 1981, 67th Leg., p. 1370, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.057. Deputies 
(a) An inspector may appoint as many deputies as 

necessary to perform the duties imposed by. this 
subchapter. Each appointment shall be made in 
writing and impressed with the seal of the inspector. 

(b) The inspector shall require a deputy to post 
bond conditioned on the faithful performance of 
duties. Each deputy shall take and subscribe to the 
official oath of office. 

(c) The inspector is responsible to any person in
jured by the official act of a deputy. The inspector 
has the same remedies against a deputy and the 
deputy's sureties as any other person has against the 
inspector and the inspector's sureties. 
[Acts 1981, 67th Leg., p. 1370, ch. 388; § 1, eff. Sept. 1, 
1981.] 

§ 146.058. Bill of Sale; Marks and Brands 
(a) A person who buys or drives any animal for 

sale or shipment out of the county or who buys or 
drives an animal to slaughter shall procure a written 
bill of sale from the owner or the owner's agent at 
the time of purchase or before driving. The bill of 
sale must be properly signed and acknowledged and 
must give the number, kind, age, and marks and 
brands of the animals. 

(b) A person who buys the hides of cattle shall 
procure a written bill of sale from the owner or the 
owner's agent at the time of purchase. The bill of 
sale must be properly acknowledged and must state 
the marks and brands of each hide, the weight of 
each hide, and whether each hide is dry or green. 

(c) An inspector may authenticate bills of sale and 
may give a signed and sealed certificate of acknowl
edgment of each bill of sale authenticated. An 
inspector may collect a fee of 50 cents for each 
acknowledgment issued. 

( d) If cattle are gathered near the county line, the 
bills of sale must be recorded in both counties. 

(e) The inspector shall keep current certified cop
ies of the county's recorded marks and brands. If 
cattle or other stock are sold, that fact shall be noted 
on the. record opposite or near the record of each 
animal's mark or brand, giving the name of the 
vendor and vendee and the date of sale. 
[ActS 1981, 67th Leg., p. 1370, ch. 388, § 1, eff Sept. 1, 
1981.] 

§146.059. List of Persons Authorized to Handle 
Animals 

A person who has marks and brands recorded with 
the county clerk may authorize others to gather, 
drive, or otherwise handle the person's animals by 
filing with the inspector a list of the marks and 
brands to which a list of the persons authorized to 
handle the animals is attached. The lists must be 
certified by the county clerk. 
[Acts 1981, 67th Leg., p. 1370, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.060. Inspections 
(a) The inspector or a deputy inspector shall per

sonally examine and inspect each hide or animal that 
is known or reported to be: 

(1) sold in the county; 
(2) leaving the county for sale or shipment; or 
(3) driven in the county for slaughter. 

(b) The inspector or a deputy inspector shall in
spect animals being driven for sale or shipment out 
of the county before the animals are removed from 
the county. · 

(c) The inspector or deputy inspector shall exam
ine each hide or animal separately so as to identify: 

(1) the number, age, marks, and brands of an 
animal; or 

(2) the number, marks, and brands of a hide, 
whether the hide was dry or green, and the vendor 
and purchaser of the hide. 
(d) The inspector shall record the information 

obtained under Subsection (c) of this section in a 
well-bound book. On the last day of each month the 
inspector shall file a certified copy of the entries for 
the previous month with the county clerk, who shall 
file that copy in the records of the county court. 
[Acts 1981, 67th Leg., p. 1371, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 146.061. Certificate of Inspection 

(a) For each inspection of animals, following proof 
of ownership under Subsection (b) of this section and 
payment of inspection fees, the inspector shall issue 
a certificate of inspection stating that the inspector 
has carefully examined and inspected each animal 
and that the purchaser has complied with the law. 
If cattle were inspected, the certificate must also 
state: 

(1) the number of cattle for each mark or 
brand; 

(2) the age and sex of each head; 
(3) the name of the person for whom the cattle 

were inspected and that the cattle appear to be 
the property of that person as either the owner of 
the mark or brand or as the person named in the 
bill of sale; · 

(4) that no other cattle in the herd or under 
control of the person for whom they are inspected 
should be inspected; 

(5) that the person for whom the cattle were 
inspected· intends to drive or ship them; and 

(6) the name of the place in this state at which 
the cattle are to be sold or slaughtered or the 
place on the border through which they are to be 
shipped. 
(b) Except as otherwise provided by this subsec

tion, the inspector may not issue a certificate of 
inspection unless presented with a written bill of 
sale or power of attorney from the owner of the 
animal or an agent authorized to act for the owner 
by a written, signed, and acknowledged instrument. 
The inspector shall carefully examine the bills of 
sale and lists of marks and brands for cattle inspect
ed. Before issuing a certificate of inspection for 
cattle, the inspector must be satisfied that no cattle 
are among the herd inspected other than those for 
which the person claiming the cattle has: 

(1) a bill of sale or chain of transfer in writing 
from the record owner; or 

(2) a certificate from a county clerk stating that 
the mark and brand are recorded with the clerk as 
the mark and brand of that person. 
(c) The certificate of inspection and bill of sale 

shall be recorded in the office of the county clerk 
and certified under the clerk's hand and seal. Each 
inspector shall maintain a record of all certificates 
issued. 

(d) The inspector shall deliver the certificate of 
inspection to the purchaser of the animal under the 
biH of sale or to the purchaser's agent. 

(e) A person who possesses a certificate of inspec
tion may not be required to pay inspection fees for 
inspection of the animals described in the certificate 
in any county other than a county from which the 
animals are exported. 
[Acts 1981, 67th Leg., p., 1371, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.062. Inspection of Herds in Transit 
(a) On request of any person, the inspector shall 

stop and inspect any drove of cattle that is passing 
through the county. The inspector may not unnec
essarily detain the drove. 

(b) If any cattle found in a drove inspected under 
this section are not listed in the certificate of inspec
tion of the county in which the drove was gathered, 
the fees for inspection under this section shall be 
paid from the sale of those cattle. 

(c) If all cattle found in a drove inspected under 
this section are listed in the certificate of inspection 
accompanying the drove, the fees for inspection un
der this section shall ·be paid . by the person who 
requested that the drove be inspected .. 
[Acts 1981, 67th Leg., p. 1372, ch. 388, § 1, eff. Sept. 1; 
1981.) 

§ 146.063. Change of Destination 
If the owner of inspected cattle desires to sell, 

ship, or slaughter the animals at a place other than 
the destination named in the certificate of inspec
tion, the owner may have the animals inspected at 
the point of destination named in the certificate and 
have issued a new certificate with a new destination. 
On arrival at the new destination .point, the herd 
shall be inspected and compared as provided for at 
the original destination point. 
[Acts 1981, 67th Leg., p. 1372, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.064. Inspection at- Point of Destination 
(a) If the inspector of a herd at the point of 

destination finds cattle other than those covered by 
the certificate of inspection from the county from 
which the cattle were driven, the inspector shall 
seize the cattle. If the person in charge of the cattle 
refuses to deliver them to the inspector, the inspec
tor may apply for a writ of sequestration from a 
court of competent jurisdiction, as determined by 
the value of the cattle, by filing with the court an 
affidavit stating that the inspector believes the cat
tle to have been unlawfully acquired. The court 
shall issue the writ without bond and the sheriff or a 
constable of the county shall immediately execute 
the writ. 

(b) The court issuing the writ of sequestration 
shall issue a citation directed to the constable and 
addressed "To whom it may concern." The citation 
must state that the animals have been seized, de
scribe the animals, and command that concerned 
persons appear on a day named in the citation to 
show cause why the animals should not be forfeited 
to and sold for the benefit of the county in which 
they were seized. The sheriff or constable shall post 
certified copies of the citation in three public places 
in the county for a period of 10 days before the date 
named in the citation. On receiving proof of post-
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ing, the court shall proceed to condemn the animals 
unless satisfactory proof . of ownership is made or 
unless other sufficient cause is shown why the prop
erty should not be condemned. 

(c) If animals are condemned under this section, 
the court shall order the inspector to sell the animals 
at public auction to the highest bidder. The inspec
tor is entitled to retain one-fourth of the proceeds of 
the sale after deducting expenses. The remaining 
proceeds shall be paid into the county treasury sub
ject to the claim of the true owner of the cattle. 
The deposit in the county treasury must be accompa
nied by a certified statement, under the hand and 
seal of the inspector, of the number of cattle sold, 
the mark and brand of each animal, and the sale 
price. If a claim to those proceeds is not established 
earlier than one year after the date of deposit in the 
county treasury, the proceeds pass to the general 
fund of the county and all claims to the proceeds are 

·barred. · 
( d) Proceedings under this section may be con

ducted while the court is in term or on vacation. 
[Acts 1981, 67th Leg., p. 1372, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.065. Inspection Before Movement Out of 
. State 

(a) The inspector at the point of shipment or at 
the border county, as applicable, shall inspect any 

·herd about to be driven or shipped out of this state 
that the inspector has reason to believe contains 
animals not covered by the certificate of inspection 
or by a bill of sale. 

(b) If on inspection under this section the inspec
tor finds in the herd animals that are not covered by 
the certificate of inspection or by a bill of sale, the 
fees for inspection shall· be paid from the sale of 
those animals. The inspector is not entitled to more 
than three cents for each head of cattle so inspected. 

(c) If on inspection under this section the inspec
tor finds that all animals in the herd are covered by 
the certificate of inspection or by a bill of sale, the 
fees for inspection shall be paid by the person re
questing the inspection, unless the inspection was 
made on the inspector's own motion, in which case 
the inspector is not entitled to fees. 
[Acts 1981, 67th Leg., p. 1373, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.066. Inspection of Animals Exported to 
Mexico 

(a) A person may not drive or ship animals to 
Mexico from a point in Texas other than a point 
where a customshouse of the United States is locat
ed. 

(b) A person driving or shipping animals from 
Texas to Mexico shall have the animals inspected by 
the inspector of the county in which the point of 

shipment or place at which they are to be driven 
across the Rio Grande is located. The inspection 
must occur before the animals are shipped from this 
state or pass across the river. 
[Acts 1981, 67th Leg., p. 1373, ch. 388, § 1, eff. Sept. 1, 
~w . 
§ 146.067. Inspection of Hides and Animals Im

ported from Mexico 
(a) The inspector of the county into which cattle 

hides or cattle, horses, or mules are imported from 
Mexico shall inspect those hides or animals. 

(b) If an importer of hides fails or refuses to place 
the imported hides in a position where they may be 
inspected, or if the inspector finds that the hides are 
folded or bound together in a manner that prevents 
inspection without injury to the hides, the inspector 
shall take possession of the hides and have them 
treated in a manner that permits the hides to be 
unfolded without injury. The ins.pector is not liable 
for any damage to the hides resulting from treat
ment under this subsection. Treatment is at the risk 
of the importer or the person in possession of the 
hides after importation. 

(c) In addition to the inspection fees allowed by 
this subchapter, the importer or the person in posses
sion of the hides after importation shall pay all 
expenses of treatment of the hides under Subsection 
(b) of this section, including the cost of freight and 
handling. 

(d) If a person responsible for payment fails or 
refuses to pay the inspection fees under this sub
chapter or the treatment expenses under this sec
tion, the inspector may retain possession of the hides 
or animals and sell a number of them sufficient to 
pay the fees and expenses. The inspector shall give 
three days' public notice of the sale and shall sell the 
hides or animals to the highest and best bidder. 
[Acts 1981, 67th Leg., p. 1373, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.068. Seizure of Imported Hides or Animals 
Believed Stolen 

(a) An inspector shall take possession of any hides 
or animals imported from Mexico that the inspector 
has reason to believe, on the basis of the brands or 
other evidence, are stolen from the lawful owner. 
The inspector shall notify any person that the in
spector believes to be interested to institute suit for 
recovery of the hides or animals. If no person 
claims the hides or animals within 24 hours, the 
inspector under oath shall notify a court of compe
tent jurisdiction, as determined by the value of the 
property seized, that there is reason to believe that 
the hides or animals are stolen. The court shall 
issue a citation directing the owner or person claim
ing the hides or animals to appear at the judge's or 
justice's office within a specified time, not to exceed 
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24 hours, to show cause why the property should not · 
be condemned. 

(b) If a person proves to be the lawful owner of 
hides or animals seized under this section, the court 
shall direct that the property be delivered to that 
person o·n payment of the inspection fees and other 
costs. A person may prove ownership by showing a 
bill of sale from the prior owner or an agent of the 
p~ior owner and a complete chain of transfer of title 
from the original owner. 

(c) If no person proves to be the owner of hides or 
animals seized under this section, the court shall 
direct that the property be sold at public auction by 
the inspector. Notice of the sale shall be published 
for 10 days in a newspaper published in the county. 
If no newspaper is published in the county, riotice 
shall be posted for 10 days at the courthouse door 
and at two or more other places in the county. The 
property shall be sold to the highest and best bidder. 

(d) Proceeds of a sale under this section shall first 
be used to satisfy expenses of the sale. Of the 
balance remaining, the inspector is entitled to retain 
25 percent and shall remit 75 percent to the county 
treasurer. The county treasurer shall deposit one
half of that sum to the credit of the county available 
school fund and one-half to the credit of the county 
jury fund. · 

(e) At any time before proceedings are begun 
under this section, the importer of the hides or 
animals may pay the lawful owner or the owner's 
agent or attorney for those hides or animals. Fol
lowing that payment and payment of the inspection 
fees, the inspector shall release the hides or animals 
to the importer. 
[Acts 1981, 67th Leg., p. 1374, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.069. Inspection and Seizure of Hides or Ani
mals Without Brand or With Unh
ealed Brand 

(a) An inspector may not issue a certificate of 
inspection for unbranded hides or animals or for 
hides or animals for which the brand cannot be 
ascertained. 

(b) Unless the hide or animal is identified in ac
cordance with Subsection (c) of this section, an in
spector may seize arid sequestrate a hide or an 
animal that is about to be slaughtered or driven or 
shipped out of the county if: 

(1) the hide or animal is unbranded; 
(2) the mark or brand for the animal cannot be 

ascertained; or 
(3) the animal is a calf or yearling on which a 

fresh mark or brand is unhealed. 
(c) An inspector may not seize a hide or an animal 

that is identified by a bill of sale signed by the 
owner or the owner's agent and acknowledged be-

fore an officer authorized to authenticate instru
ments for record in this state. An inspector may not 
seize a calf or yearling that is accompanied by its 
mother. 

(d) An inspector who seizes a hide or an animal 
under this section shall report the seizure to a court 
of competent jurisdiction as determined by the val.ue 
of the property seized. · The court shall issue a 
citation directed to the sheriff or a constable that is 
addressed "To whom it may concern." The citation 
must state that the property has been seized, de
scribe the property, and command that concerned 
persons appear at a day named in the citation to 
show cause why the property should not be forfeited 
to and sold for the benefit of the county in which it 
was seized. 

(e) The sheriff or constable shall post certified 
copies of the citation in three public places in the 
county for a period of 10 days before the date named 
in the citation. On receiving proof of posting, the 
court issuing the citation shall proceed to condemn 
the property unless satisfactory proof of ownership 
is made or unless other sufficient cause is shown 
why the property should not be condemned. 

(f) If the property is condemned, the court shall 
order the inspector to sell it at public auction to the 
highest bidder. The inspector is entitled to retain 
one-fourth of the proceeds of the sale after deduct
ing expenses and shall immediately pay the remain
ing proceeds into the county treasury for deposit to 
the credit of the general fund of the county. 
[Acts 1981, 67th Leg., p. 1374, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.070. Inspection Fees 

(a) Each inspector or deputy inspector is entitled 
to receive 10 cents for each animal personally in
spected as part of a lot containing 50 or fewer 
animals. If the lot contains more than 50 animals, 
the inspector or deputy inspector is entitled to 10 
cents for each of the first 50 animals and 3 cents for 
each animal thereafter. 

(b) Following a hearing on the necessity of in
creased fees, the commissioners court of Duval, Fish
er, Jim Wells, LaSalle, McMullen, Mitchell, Nolan, or 
Webb County by order may provide for fees in 
excess of those prescribed by Subsection (a) of this 
section. Notice of the time and place of the hearing 
must be published at least once a week for three 
consecutive weeks in a newspaper of general circula
tion in the county. The fees prescribed may not 
exceed 25 cents for each animal inspected as part of 
a lot containing 50. or fewer animals or, for lots of 
more than 50 animals, 25 cents for each of the first 
50 animals and 10 cents for each animal thereafter. 
[Acts 1981, 67th Leg., p. 1375, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 146.071. Penalty for Issuing Fraudulent Certifi
cate 

(a) A person commits an offense if, as an inspec
tor, the person: 

(1) issues a certificate of inspection without 
having first made an inspection in accordance with 
this subchapter; or 

(2) issues a fraudulent certificate of inspection. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $50 nor more 
than $500. 
[Acts 1981, 67th Leg., p. 1375, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.072. Penalty for Failure to Inspect 
(a) A person commits an offense if, as an inspec

tor, the person knowingly fails or ref uses to faithful
ly examine and inspect all hides and animals known 
or reported to be sold, leaving the county for sale or 
shipment, or driven in the county for slaughter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 

. than $200. 
[Acts 1981, 67th Leg., p. 1376, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 146.073. Penalty for Failure to Keep or File 
Records · 

(a) A person commits an offense if, as an inspec
tor, the person fails to record information or file 
that record with the county clerk as required by 
Section 146.060 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $300. 
[Acts 1981, 67th Leg., p. 1376, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 146.074. Penalty for Incorrectly Stating Brands 
in Certificate of Inspection or Ac
knowledgment 

(a) A person commits an offense if, as an inspec
tor or deputy inspector, the person fails to correctly 
state in ·a certificate of inspection or certificate of 
acknowledgment each mark and brand of an animal 
or hide inspected by that person. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $300. 
[Acts 1981, 67th Leg., p. 1376, ch. 388, § l, eff. Sept. l, 
1981.] 

§ 146.075. Penalty for Improper Export or Import 
of Cattle or Carcasses 

(a) A person commits an offense if the person 
drives cattle or moves the carcasses of cattle across 
the Rio Grande from Mexico into Texas or from 
Texas into Mexico: 

(1) at a point other than a place of inspection by 
United States customshouse officers; or 

(2) without having the cattle or carcasses in
spected in accordance with law. 
(b) An offense under this section is a felony pun

ishable by imprisonment in the Texas Department of 
Corrections for not less than two years nor more 
than five years. 
[Acts 1981, 67th Leg., p. 1376, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.076. Penalty for Shipping or Selling Hides 
Without Inspection 

(a) A person commits an offense if the person: 
(1) ships from any port in this state cattle hides 

imported from Mexico that have not been inspect
ed in accordance with this subchapter;. or 

(2) sells cattle hides that have not been inspect
ed in accordance with this subchapter. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $1 nor more 
than $5 for each hide shipped or sold . 
[Acts 1981, 67th Leg., p. 1376, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.077. Penalty for Driving Animals Without 
Consent of Owner 

(a) A person commits an offense if the person 
drives cattle or horses out of a county without the 
written authority of the owner of the animals, au
thenticated as required by law, and without first 
having the animals inspected in accordance with this 
subchapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $20 nor more 
than $100 for each animal driven. 
[Acts 1981, 67th Leg., p. 1376, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.078. Penalty for Purchasing Animal or Hide 
Without Bill of Sale 

(a) A person commits an offense if the person 
purchases an animal or the hide of a head of cattle 
without obtaining a bill of sale from the owner or an 
agent of the owner. 

(b) ·An offense under this section is a misdemean
or punishable by a fine of not less than $20 nor more 
than $100 for each animal or hide purchased. 
[Acts 1981, 67th Leg., p. 1377, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.079. Penalty for Agent Selling Without 
Power of Attorney 

(a) A person commits an offense if, as the agent 
of another, the person sells cattle without first hav
ing obtained an authenticated power of attorney 
from the other person. 
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(b) An offense under this section is a misdemean

or punishable by a fine of not less than $50 nor more 
than $500. 
[Acts 1981, 67th Leg., p. 1377, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 146.080. Penalty for Receiving Uninspected An
imal for Shipment 

(a) A person commits an offense if, as the agent 
of a railroad, steamship, sailing vessel, or shipping 
company, the person receives for shipment a horse or 
head of cattle that has not been inspected in accord
ance with this subchapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of riot less than $25 nor more 
than $1,000 for each animal received. 
[Acts 1981, 67th Leg., p. l377, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

. § 147.001. Definitions 
In this chapter: 

(1) "Commission merchant" means a livestock 
commission merchant or a livestock auction com
mission merchant. 

(2) "Livestock" includes cattle, hogs, sheep, 
goats, mules, horses, jacks, and jennets. 

[Acts 1981, 67th Leg., p. 1378, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.002. Commission Merchants 
(a) A person is subject to this chapter as a live

stock commission merchant if the person: 
(1) pursues the business of selling livestock on 

consignment for a commission or other charges; 
(2) solicits consignment of livestock as a live

stock commission merchant; or 
(3) advertises or holds himself or herself out to 

be a livestock commission merchant. 
(b) A person is subject to this chapter as a live

stock auction commission merchant if the person: 
(1) pursues the business of selling livestock at 

auction on. consignment for a commission or other 
charges; . . 

(2) solicits consignment of livestock as a live
stock auction commission merchant; or 

(3) advertises or holds .himself or herself out to 
be a I.ivestock auction commission merchant. 

[Acts 1981, 67th Leg., p. 1378, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.003. Exceptions 
(a) A ·person pursuing the busin~ss of selling 

mules, horses, jacks, or jennets in a county with .a 
population of not less than 710,000 nor more than 
720,000 is not subject to this chapter as a livestock 
auction commission merchant. 

(b) Sections 147.004, 147.022(a)(3), 147.022(b), 147.-
023, 147.024, and 147.041(a) do not apply to a live
stock auction commission or company that is subject 
to· and regulated by the United States Department 
of Agriculture under the Packers and Stock Yards 
Act (7 U.S.C. Sec. 181 et seq.). 
[Acts 1981, 67th Leg., p. 1378, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.004. Remittance of Sale Proceeds 
(a) Within 48 hours after the sale of consigned 

livestock, a commission merchant shall: 
(1) remit the net proceeds of the sale to each 

person entitled to receive those proceeds or to 
another person to whom the person directs that 
the proceeds be paid; or 

(2) if requested by a person, deposit the pro
ceeds due that person to the credit of that person 
in a state or national bank in the city or county of 
the commission merchant's principal place of busi
ness . 
(b) In calculating the time allowed for remittance 

of proceeds under this section by a livestock commis
sion merchant, Sundays, holidays, and the day of 
sale are excluded. · In calculating the time allowed 
for remittance of proceeds under this section by a 
livestock auction commission merchant, Sundays, 
holidays, and the day of sale are included. 
(Acts 1981, 67th Leg., p. 1379, ch. 388; § 1, eff. Sept. 1, 
1981.] 
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§ 147.005. Deposit of Proceeds in Dispute 
(a) If the proceeds of a sale of livestock by a 

commission merchant become involved in a dispute 
between contending claimants, or if the commission 
merchant is notified that a person other than the 
person who consigned the livestock asserts a right to 
the proceeds, the commission merchant shall deposit 
the net proceeds of the sale in a state or national 
bank in the city or county of the commission mer
chant's principal place of business. 

(b) The commission merchant shall promptly noti
fy all interested parties of the deposit of proceeds in 
a bank under Subsection (a) of this section. 

(c) Following the deposit of the proceeds and the 
giving of notice under this section, neither the com
mission merchant nor the bond of the commission 
merchant is liable for those funds. 
[Acts 1981, 67th Leg., p. 1379, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 147.006-147.020 reserved for expansion] 

SUBCHAPTER B. BOND 

§ 147.021. Bond required 
Before engaging in business as a commission mer

chant, a person shall file a bond with the county 
judge of the county of the commission merchant's 
principal place of business. 
[Acts 1981, 67th Leg., p. 1379, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.022. Terms and Conditions of Bo.nd 
(a) Each bond filed under this chapter must be: 

(1) signed by a solvent surety company autho
rized to do business in this state and having a 
paid-up capital of at least $500,000; 

(2) payable to the county judge of the county of 
the commission merchant's principal office or 
place of business as trustee for all persons who 
may be entitled to recover under the bond; and 

(3) conditioned that the commission merchant 
will comply with the requirements of this chapter 
and will well and truly perform all agreements 
entered into. with a consignor or owner of live
stock, or with a person holding a lien on livestock, 
in relation to receiving, handling, and selling the 
livestock and remitting the net proceeds of a sale. 
(b) Each bond must contain a provision requiring 

that, in order to terminate a bond, the terminating 
party must give at least 10 days' written notice to 
the county judge prior to the termination. 
[Acts 1981, 67th Leg., p. 1379, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.023. Amount of Bond 
(a) Except as otherwise provided by this section, 

the amount of each commission merchant's bond 

must be equal to the nearest multiple of $1,000 that 
is more than twice the average amount of the co:r:n
mission merchant's sales and purchases of livestock 
on a business day during the preceding year or 
portion of a year in which the person engaged in 
business as a commission merchant. The average 
amount of sales and purchases for one day is deter
mined py dividing the total sales and purchases for 
the preceding year by 308, regardless of the actual 
number of business days. 

(b) A bond may not be in an amount less than 
$2,000. 

(c) If the amount equal to twice the average sales 
and purchases of a commission merchant on a busi
ness day exceeds $50,000, the bond must be in an 
amount equal to $50,000 plus 10 percent of the 
amount of sales and purchases in excess of $50,000. 

(d) If prior to filing bond a person has no previous 
sales and purchases on which to determine the 
amount of the bond, the bond must be in an amount· 
adequate to cover the probable volume of business to 
be done by that person, as determined by the county 
judge of the county of the commission merchant's 
principal place of business. After that person has 
engaged in business as a commission merchant for 
one year, the amount of the bond shall be deter
mined as otherwise provided by this section. 

(e) If in the judgment of the county judge the 
condition of the business of a livestock commission 
merchant renders the bond inadequate, the county 
judge shall notify the livestock commission merchant 
and the commission merchant shall increase the bond 
to an amount determined adequate by the county 
judge. 
[Acts 1981, 67th Leg., p. 1380, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.024. More Than One Person Under Single 
Bond · 

(a) If two or more commission merchants are em
ployees or agents solely for one person, they may be 
covered by a single bond in an amount determined 
under Section 147.023 of this code on the basis of 
combined purchases and sales. 

(b) Two or more commission merchants not sub
ject to Subsection (a) of this s~ction may be covered 
under a single bond in an amount not less than the 
aggregate amount of individual bonds required un
der Section 147.023 of this code. 
[A.cts 1981, 67th Leg., p. 1380, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.025. Approval of Bond by County Judge 
(a) The county judge shall carefully examine each 

commission merchant's bond and shall approve a 
bond if satisfied that it conforms to the require
ments of. this subchapter. 
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(b) Before approving the bond of a livestock com

mission merchant, the county judge shall obtain 
certified data relating to the surety company from 
the commissioner of insurance. 
[Acts 1981, 67th Leg., p. 1380, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.026. Recording of Bond and Statement of 
' Sales 

(a) The county judge shall file each commission 
merchant's bond with the county clerk, who shall 
record the bond at length in records maintained for 
that purpose labeled "Bonds of Livestock Commis
sion Merchants" or "Bonds of Livestock Auction 
Commission Merchants," as applicable. The records 
must be properly indexed. 

(b) If the person filing the bond is a livestock 
commission merchant, the person shall also file a 
sworn statement with the county judge setting forth 
the average daily sales of the person for the preced
ing year. The county clerk shall record the state
ment in the same manner as the bond. 

(c) The county clerk shall retain the original bond 
and sworn statement of a livestock commission mer
chant in the archives of the clerk's office. 
[Acts 1981, 67th Leg., p. 1381, ch. 388, § 1, €ff. Sept. 1, 
1981.] 

§ 147.027. Commission Merchant's Copy of Bond 
As soon as practicable after the recording of a 

bond, a commission merchant shall request, and the 
county clerk shall provide, a certified copy of the 
bond. The commission merchant shall post that 
copy in a conspicuous place in the main office of the 
commission merchant's principal place of business. 
[Acts 1981, 67th Leg., p. 1381, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.028. Suit on Bond 
(a) Any person damaged by breach of a condition 

of a bond may bring suit and recover under the 
bond. The suit shall be brought in the county in 
which the bond is filed. 

(b) A bond is not void on first recovery and may 
be sued on until the total amount is exhausted. If a 
bond is reduced by one-half, the commission mer~ 
chant shall file a new bond, conditioned as provided 
by this subchapter for the original bond, in an 
amount necessary to restore the bond to the amount 
required by SeCtion 147.023 of this code. 
[Acts 1981, 67th Leg., p. 1381, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.029. Insolvency of Surety 
If the county judge discovers that the surety on a 

bond is insolvent or determines that the surety is 
financially unable to make the bond sufficient, the 
county judge shall notify· the commission merchant 

and the commission merchant shall execute a new 
bond in accordance with the requirements for the 
original bond. 
[Acts 1981, 67th Leg., p. 1381, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 147.030 to 147.040 reserved 
for expansion] 

SUBCHAPTER C. RECORDS 

§ 147.041. Record of Sales 
(a) Each livestock auction comm1ss1on merchant 

shall keep a record of all livestock sold at auction. 
The record must give an accurate description of the 
livestock, including: 

(1) the color; 
(2) the probable age; 
(3) any marks and brands; and 
(4) the location of marks and brands. 

(b) Records maintained under Subsection (a) of 
this section are subject to inspection by any citizen 
of this state. 

(c) Each livestock auction commission merchant 
shall file a quarterly report of all livestock sold with 
the commissioners court of the county in which the 
commission merchant transacts business. The report 
must include: 

(1) a description of the livestock; 
(2) the name and address of the consignor or 

the person purporting to own the livestock; and 
(3) the name and address of the purchaser. 

[Acts 1981, 67th Leg., p. 1381, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.042. Record of Transportation 
(a) Each· livestock auction commission merchant 

shall keep a record of the motor vehicle and trailer 
or semitrailer on which livestock is transported to 
the place of sale. The record must be in a form 
prescribed by the Texas Animal Health Commission 
and must show the name of the owner of the live
stock, the name of the owner of the vehicle, and the 
name, make, and license plate number of the vehicle. 
The commission merchant shall prepare the record 
and make it available for public inspection within 24 
hours after receipt of the livestock. 

(b) Each livestock auction commission merchant 
shall keep a record of the motor vehicle and trailer 
or semitrailer on which livestock is transported from 
the place of sale. The record must be in a i ;·m 
prescribed by the Texas Animal Health Commiss . .>n 
and must show the name and address of the purchas
er of the livestock and the name and address of the 
owner of the vehicle. The commission merchant 
shall prepare the record and make it available imme
diately after the livestock is sold and before the 
livestock is removed from the place of sale. 
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(c) The livestock auction commission merchant 
shall furnish a copy of the record under Subsection 
(b) of this section to the driver of the vehicle trans
porting the livestock from the place of sale. The 
driver shall keep that record in the driver's posses
sion while transporting the livestock and shall exhib
it the record on demand of any peace officer. 

(d) Each livestock auction commission merchant 
shall retain records kept under this section for at 
least one year after the date of sale. The commis
sion merchant shall keep the records open for public 
inspection at reasonable hours. 

(e) This section does not apply to a private sale in 
which the livestock of only one person is offered for 
sale. 
[Acts 1981, 67th Leg., p. 1382, ch. 388, § 1, eff. Sept. 1, 
1981.] ' 

[Sections 147.043 to 147.060 reserved 
for expansion] 

SUBCHAPTER D. PENALTIES 

§ 147.061. Failure to File or Maintain Bond 
(a) A person commits an offense if the person: 

(1) advertises or solicits business, or engages in 
business, as a livestock commission merchant with
out filing a bond in accordance with this chapter; 
or 

(2) as a livestock commission merchant, fails to 
maintain a bond in full force and effect in accord
ance with this chapter. 
(b) A person commits an offense if the person: 

(1) advertises or solicits business, or engages in 
business, as a livestock auction commission mer
chant without filing a bond in accordance with 
this chapter; or 

(2) as a livestock auction commission merchant, 
fails to maintain a bond in full force.and effect in 
accordance with this chapter. 
(c) An offense under Subsection (a) of this section 

is a felony punishable by: 
(1) a fine of not less than $500 nor more than 

$5,000; 
(2) imprisonment in the Texas Department of 

Corrections for not less than one nor more than 
two years; or 

(3) both fine and· imprisonment under this sub
section. 
(d) An offense under Subsection (b) of this section 

is a misdemeanor punishable by: 
· (1) a fine of not less than $25 nor more than 

$1,000; 
(2) confinement in county jail for not more than 

30 days; or 
(3) both fine and confinement under this sub

section. 
[Acts 1981, 67th Leg., p. 1382, ch. 388, § 1, eff. Sept. 1, 
1981.] 

· § 147.062. Failure to Post Copy of Bond 
(a) A person commits an offense if the person 

fails to post a copy of the person's bond in a.ccord
ance with Section 147.027 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $100. 

(c) A person commits a separate offense each day 
that the copy is not posted. 
[Acts 1981, 67th Leg., p. 1383, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.063. Failure to Remit Proceeds of Sale 
(a) A person commits an offense if, as a livestock 

commission merchant, the person intentionally fails 
and refuses to remit the net proceeds of a sale of 
livestock in accordance with Section 147.004 of this 
code. 

(b) A person commits an offense if, as a livestock 
auction commission merchant, the person intention
ally fails and refuses to remit the net proceeds of a 
sale of livestock in accordance with Section 147.004 
of this code. 

(c) An offense under Subsection (a) of this section 
is a misdemeanor punishable by: 

(1) a fine of not less than $100 nor more than 
$1,000; 

(2) confinement in county jail for not less than 
1 month nor more than 12 months; or 

(3) both fine and confinement under this sub
section. 
(d) An offense under Subsection (b) of this section 

is a misdemeanor punishable by: 
(1) a fine of not more 1 than $25 nor more than 

$100; 
(2) confinement in county jail for not more than 

30 days; or 
(3) both fine and confinement under this sub

section. 
[Acts 1981, 67th Leg., p. 1383, ch. 388, § 1, eff. Sept. 1, 
1981.] 

1 So in enrolled bill; probably should read "less". 

§ 147.064. Appropriation of Proceeds of Sale 
(a) A person commits an offense if, as a livestock 

commission merchant, the person appropriates or 
uses any portion of the net proceeds of the sale of 
livestock for a purpose other than remitting the 
proceeds under Section 147.004 of this code. 

(b) A person commits an offense if, as a livestock 
auction commission merchant, the person appropri
ates or uses any portion of the net proceeds of the 
sale of livestock for a purpose other than remitting 
the proceeds under Section 147.004 of this code. 

(c) An offense under Subsection (a) of this section 
is a felony punishable by imprisonment in the Texas 
Department of Corrections for not less than two 
years nor more than four years. 
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(d) An offense under Subsection (b) of this section 

is a misdemeanor punishable by: 
(1) a fine of not more than $1,000; and 
(2) confinement in county jail for not more than 

one year. 
[Acts 1981, 67th Leg., p. 1383, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 147.065. Failure to Keep or Exhibit Transporta
tion Records 

(a) A person commits an offe.nse if the person 
violates Section 147.042 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $200. 
[Acts 1981, 67th Leg., p. 1384, ch, 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS · 

§ 148.001. Definition. 
In this chapter, "slaughterer" means a person 

engaged in the business of slaughtering livestock for 
profit. 
[Acts 1981, 67th Leg., p. 1385, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 148.002. Slaughterer to Register 
(a) Before engaging in business as a slaughterer, 

a person must register with the county clerk, giving 
the person's name and intent to engage in business 
as a slaughterer. 

(b) This section does not apply to a person who 
slaughters at least 300 head of cattle a day. 
[Acts 1981, 67th Leg., p. 1385, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.003. Slaughter of Unbranded or Unmarked 
Livestock; Slaughter Without Bill of 
Sale. 

(a) A slaughterer may not purchase or slaughter 
for market livestock that is unmarked or unbranded. 

(b) A slaughterer may not purchase and slaughter 
any animal without receiving a bill of sale or written 
transfer from the person selling the livestock. 

(c) This section does not apply to the slaughter of 
an animal raised by the slaughterer. 
(Acts 1981, 67th Leg., p. 1385, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 148.004 to 148.010 reserved 
for expansion] 

SUBCHAPTER B. RECORDS AND REPORTS 

§ 148.011. Record of Purchase and Slaughter 
(a) In accordance with this section, a slaughterer 

shall keep a record of all cattle, horses, hogs, sheep, 
or goats purchased or slaughtered. Both the slaugh
terer and the person managing the slaughtering 
operations are responsible for maintaining records 
under this section. A person who owns or operates a 
locker plant and leases, rents, or furnishes space to 
others in that plant for profit shall keep records in 
accordance with this section as if that person were a 
slaughterer. 

(b) Each slaughterer shall record in a bound vol
ume; 

(1) a description of the livestock by kind, color, 
sex, probable age, any marks and brands, and the 
location of any marks and brands; 

(2) the name and address of the person from 
whom the livestock was purchased or acquired or 
for whom the livestock was slaughtered; 

(3) if the livestock is delivered to the slaughter
er by someone other than the slaughterer or the 
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slaughterer's agent, the name and address of the 
individual delivering the livestock and the make, 
model, and license plate number of the vehicle in 
which the livestock was delivered; and 

(4) the date of delivery of the livestock to the 
slaughterer. 
(c) The record must be prepared and made availa

ble for public inspection within 24 hours after the 
slaughterer receives the livestock. The slaughterer 
shall preserve the record for at least one year and 
shall keep the record open for public inspection at all 
reasonable hours. 

( d) The Texas Animal Health Commission shall 
disseminate the provisions of this section and Section 
148.063 of this code to interested persons. The com
mission shall carry out occasional spot checks of 
places maintained by slaughterers in order to deter
mine if the provisions of this section are complied 
with. . 
[Acts 1981, 67th Leg., p. 1385, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.012. Reports to County 
(a) At each regular meeting of the county com

missioners court, each slaughterer shall make a 
sworn report relating to the animals slaughtered 
since the last regular meeting of the court. The 
report must provide: 

(1) the number of animals slaughtered; 
(2) the color, age, sex, and marks and brands of 

each animal slaughtered; 
(3) a bill of sale or written conveyance for each 

animal purchased for slaughter; and 
(4) a notation of any slaughtered animals that 

were raised by the slaughterer. 
(b) The slaughterer shall file the report required 

by Subsection (a) of this section with the county 
clerk, who may destroy the report after keeping it 
on file for at least five years. 

(c) In addition to the report made under Subsec
tion (a) of this section, a slaughterer of cattle shall 
file with the county clerk a record showing: 

(1) the marks, brands, and general description 
of the cattle; 

(2) the names of the persons from whom the 
cattle were purchased; 

(3) the date of purchase; and 
(4) the county from which the cattle were driv

en. 
( d) The slaughterer shall file the· record required 

by Subsection (c) of this section on the first day of 
each month with the county clerk of the county 
where the cattle were slaughtered. The clerk shall 
copy the report into records maintained for that 
purpose· and return the original to the person record
ing the information. 
[Acts 1981, 67th Leg., p. 1386, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 148.013 to 148.020 reserved 
for expansion] 

SUBCHAPTER C. PAYMENT FOR LIVESTOCK 
PURCHASED FOR SLAUGHTER 

§ 148.021. Meat Processor 
A person is a meat processor subject to this sub

chapter if the person is engaged in the business of 
slaughtering cattle, sheep, goats, or hogs and pro
cessing or packaging them for sale as meat. 
[Acts 1981, 67th Leg., p. 1387, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.022. Time and Method of Payment for Pur
chases 

(a) Except as otherwise provided by this section or 
by agreement, a meat processor, or any other person, 
who purchases cattle, sheep, goats, or hogs for 
slaughter shall make payment for the livestock by: 

(1) cash or check for the purchase price actually 
delivered to the seller or the seller's representative 
at the location where the purchaser takes physical 
possession of the livestock and on the day of the 
transaction; or · 

(2) wire transfer of funds on the business day 
on which possession of the livestock is transferred. 
(b) If transfer of possession of the livestock is 

accomplished after normal banking hours, the pur
chaser shall make payment no later than the close of 
the first business day following the transfer of pos
session. 

(c) If the livestock is purchased on the basis of 
grade and yield, the purchaser shall make payment 
by wire transfer of funds no later than the close of 
the first business day following determination of the 
grade and yield. 
[Acts 1981, 67th Leg., p. 1387, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.023. Agreement on Time and Method of 
Payment 

(a) The purchaser and seller of cattle, sheep, 
goats, or hogs, or other expressly authorized agents, 
may agree in writing on a method of payment other 
than that provided by Section 148.022 of this code. 

(b) An agreement under this section must state 
that it may be canceled at any time by either party, 
after which payment must be made in accordance 
with Section 14:S.022 of this code. 

(c) An agreement may not alter any other re
quirement of this subchapter. 
[Acts 1981, 67th Leg., p. 1387, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.024. Delay in Collection of Payment Instru
ments 

An instrument issued in payment for livestock 
under this subchapter shall be drawn on banks that 
are so located as not to artificially delay collection of 
funds through mail or otherwise cause an undue 
lapse of time in the clearance process. 
[Acts 1981, 67th Leg., p. 1387, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 148.025. Damages 

A purchaser who fails to pay for livestock as 
provided by this subchapter or who artificially de
lays the collection of funds for the payrrient is liable 
to the seller of the livestock for the purchase price 
and: 

(1) damages in an amount equal to 12 percent 
of. the purchase price; 

(2) interest on the purchase price at the highest 
legal rate from the transfer of possession until 
payment is made in accordance with this subchap
ter; and 

(3) a reasonable attorney's fee for the prosecu-
tion· of collection of the payment. 

[Acts 1981, 67th Leg;, p. 1387, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.026. Lien 
(a) To secure all or part of the sales price, a 

person who sells cattle, sheep, goats, or hogs for 
slaughter has a lien on each animal sold and on the 
carcass of the animal, products from the animal, and 
proceeds from the sale of the animal, its carcass, or 
its products. 

(b) A lien under this section is attached and per
fected on delivery of the livestock to the purchaser 
without further action. The lien continues as to the 
animal, its carcass, its products, and the proceeds of 
any sale without regard to possession by the party 
entitled to the lien. 
[Acts 1981, 67th Leg., p. 1388, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.027. Commingling of Livestock Under Lien 
(a) If an animal, its carcass, or its products is 

under a lien and is commingled with other livestock, 
carcasses, or products so that the identity is lost, the · 
lien extends to all of the commingled animals, car
casses, or products as if the lien had been perfected 
originally in all of them. 

(b) Each lien extended under this section is on a 
parity .with any other lien extended under this sec
tion. 

(c) A lien extended under this section is not en
forceable against a person without actual knowledge 
of the lien who purchases one or more of the carcass
es or products in the ordinary course of trade or 
business from the party who commingled the car
casses or products, nor against a subsequent trans
feree from that purchaser, but is enforceable against 
the proceeds of that sale. 
[Acts 1981, 67th Leg., p. 1388, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.028. Priority of Lien 
A lien under this subchapter has priority over any 

other lien or perfected security interest in the ani-

ma!, its carcass, its products, or proceeds from the 
sale of the animal, its carcass, or its products. 
[Acts 1981, 67th Leg., p. 1388, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 148.029 to 148.040 reserved 
for expansion] 

SUBCHAPTER D. PROVISIONS APPLICABLE 
ONLY TO CERTAIN COUNTIES 

§ 148.041. Application of Subchapter 
This subchapter does not apply to the following 

counties: Anderson, Austin, Bandera, Bastrop, Bell, 
Bexar, Blanco, Bowie, Brazos, Burleson, Caldwell, 
Calhoun, Camp, Cass, Chambers, Cherokee, Clay, 
Collin, Colorado, Comal, Comanche, Dallas, Delta, 
Denton, De Witt, Ellis, Falls, Fannin, Fayette, 
Franklin, Freestone, Galveston, Gillespie, Goliad, 
Gonzales, Grayson, Gregg, Grimes, Guadalupe, Har
din, Harris, Harrison, Hays, Henderson, Hill, Hop
kins, Houston, Hunt, Johnson, Karnes, Kaufman, 
Kendall, Kerr, Kimble, Lamar, Lavaca, Lee, Leon, 
Liberty, Limestone, Llano, Madison, Marion, Mason, 
McLennan, Milam, Montgomery, Morris, Nacogdo
ches, Navarro, Palo, Pinto, Panola, Polk, Rains, Rob
ertson, Rusk, Sabine, San Augustine, San Jacinto, 
Shelby, Smith, Sutton, Tarrant, Titus, Travis, Trini
ty, Upshur, Van Zandt, Walker, Waller, Washington, 
Williamson, and Wood. 
[Acts 1981, 67th Leg., p. 1388, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.042. Slaughterer's Bond 
(a) Before engaging in business as a slaughterer 

of cattle, a person must file a bond with the clerk of 
the county court of the county in which the person is 
to conduct business. The bond is subject to approval 
by the county judge and must be: 

(1) in an amount not less ·than $200 nor more 
than $1,000; 

(2) payable to the State of Texas; and 
(3) conditioned that the slaughterer will comply 

with the requirements of this subchapter. 
(b) A district or county attorney of the county in 

which the bond is filed may sue on the bond of a 
slaughterer who viol~tes a provision of this subchap
ter. Any sum recovered by suit on the bond shall be 
deposited in the county treasury to the credit of the 
available school fund. 
[Acts 1981, 67th Leg., p. 1388, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.043. Records 
(a) A slaughterer ~f cattle shall keep a true and 

faithful record, in a book kept for that purpose, of 
all cattle purchased or slaughtered, including: 

(1) a description of each animal, including 
marks, brands, age, color, and weight; 
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(2) the name of the person from whom the 
cattle were purchased; and 

(3) the date of each purchase. 
(b) A slaughterer shall keep records under this 

section open for public inspection at reasonable 
hours. 
[Acts 1981, 67th Leg., p. 1389, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.044. Inspections 
(a) Not later than 20th day after the day of 

slaughter, a slaughterer shall have the hide and ears 
of any cattle slaughtered inspected by the inspector 
of hides and animals or by a magistrate of the 
county. 

(b) The inspector or magistrate shall keep a record 
of inspections· made under this section, including: 

(1) the marks, brands, color, and general de
scription of each hide: 

(2) the person for whom each hide was inspect-
ed; and · 

(3) the date of each inspection. 
(c) The inspector or magistrate shall file a copy of 

the records of inspection with the county clerk of the 
county in which the hides were inspected not later 
than the 30th day following the date of the inspec
tion. 

(d) An inspector or magistrate is entitled to col
lect a fee of 10 cents for each hide inspected under 
this section from the person for whom the hide was 
inspected. · 

(e) This section applies only in counties subject to 
Subchapter C, Chapter 146, of this code. 
[Acts 1981, 67th Leg., p. 1389, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.045. Purchase of Slaughtered Cattle With
out Hide or Ears 

A slaughterer may not purchase cattle that have 
heen slaughtered by another person if: 

(1) the slaughtered animal is not accompanied 
by the hide and ears; or 

(2) the ear mark or brand on the hide accompa
nying a slaughtered animal has been changed, 
mutilated, or destroyed. 

[Acts 1981, 67th Leg., p. 1389, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 148.046 to 148.060 reserved 
for expansion] · 

SUBCHAPTER E. PENALTIES 

§ 148.061. Failure to Register 
(a) A person required by Section 148.002 of this 

code to register as a slaughterer commits an offense 
if the person fails to register. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $5 nor more 
than $25. 
[Acts 1981, 67th Leg., p. 1390, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.062. Slaughter of Unbranded or Unmarked 
Livestock; Slaughter Without Bill of 
Sale 

(a) A person commits an offense if the person 
slaughters unbranded or unmarked livestock, or pur
chases or slaughters an animal without receiving a 
bill of sale or written transfer, in violation of Section 
148.003 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $300. 
[Acts 1981, 67th Leg., p. 1390, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.063. Failure to Keep or Provide Records of 
Purchase or Slaughter 

(a) A person required to keep records of purchase 
or slaughter by Section 148.011 of this code commits 
an offense if the person violates that section. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $200. 
[Acts 1981, 67th Leg., p. 1390, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.064. Failure to Report to County 
(a) A person required by Section 148.012(a) of this 

code to file reports on slaughtered animals with the 
county commits an offense if the person fails to file 
a report as required by that section. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $300. 

. [Acts 1981, 67th Leg., p. 1390, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.065. Failure to File Bond . 
(a) A person required by Section 148.042 of this 

code to file a bond commits an offense if the person 
engages in business as a slaughterer without filing 
bond in accordance with that section. 

(b) An offense under this section is a misdemean~ 
or punishable by a fine of not less than $5 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1390, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 148.066 .. Failure to Keep or Permit Inspection 
of Records 

(a) A person required by Section 148.043 of this 
code to keep records commits an offense if the 
person: 

(1) fails to keep records as required by that 
section; or 



249 AGRICULTURE CODE § 148.069 
(2) refuses to permit inspection of those records 

at reasonable hours. 
(b) An offense under Subsection (a)(l) of this sec

tion is a misdemeanor punishable by a fine of not 
less than $20 nor more than $200. 

(c) An offense under Subsection (a)(2) of this sec
tion is a misdemeanor punishable by a fine of not 
mote than $25. 
[Acts 1981, 67th Leg., p. 1390, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.067. Failure to Have Hide and Ears Inspect
ed 

(a) A person required by Section 148.044 of this 
code to have the hide and ears of a slaughtered 
animal inspected commits an offense if the person 
fails to have the hide and ears inspected as required 
by that section. 

(b) An offense under this section is a misdemean
or punishable by a fine of not .less than .$20 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1390, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.068. Inspector's or Magistrate's Failure to 
Keep or File Records 

(a) A person commits an offense if, as an inspec
tor or magistrate, the person: 

(1) fails to keep a record required by Section 
148.044(b) of this code; or 

(2) fails to file a copy of a record with the 
county clerk in accordance with Section 148.044(c) 
of this code. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $1 nor more 
than $25. 
[Acts 1981, 67th Leg., p. 1391, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 148.069. Purchase of Slaughtered Cattle With
out Hide or Ears 

(a) A person commits an offense if the person 
purchases slaughtered cattle in violation of Section 
148.045 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1391, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 161.001. Definitions 

(a) In this chapter: 

(1) "Commission" means the Texas Animal 
Health Commission. 

(2) "Livestock" includes cattle, horses, mules, 
asses, sheep, goats, and hogs. 

(b) References in Subchapter A, C, D, E, or H of 
this chapter to "livestock," "domestic animals," "do
mestic fowl," or other specifically named animals 
shall be construed to include all or part of the 
carcasses of those animals. 
[Acts 1981, 67th Leg., p. 1393, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 161.002. Caretaker of Animal 

(a) A person is subject to this chapter as the 
caretaker of an animal and is presumed to control 
the animal if the person: 

(1) is the owner or lessee of the pen, pasture, or 
other place in which the animal is located and has 
control of that place; or 

(2) exercises care or control over the animal. 

(b) This section does not limit .the care and control 
of an animal to any person. 
[Acts 1981, 67th Leg., p. 1393, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.003. Duty of County Commissioners Court 

(a) The commissioners court of each county shall · 
cooperate with and assist the commission in protect
ing livestock, domestic animals, and domestic fowl 
from communicable diseases, regardless of whether a 
particular disease exists ip the county. 

(b) Each commissioners court may employ a veter
inarian at the expense of the county. Any veteri
narian employed is subject to approval by the com
mission. 
[Acts 1981, 67th Leg., p. 1393, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.004. Disposal of Diseased Livestock Carcass 
A person who is the owner or caretaker of live

stock that die from a disease listed in Section 161.041 
of this code, or who owns or controls the land on 
which the livestock die or on which the carcasses are 
found, shall, within 24 hours after the carcasses are 
found: 

(1) bury the carcass of each animal by digging a 
grave five feet deep, placing the carcass in the 
grave, covering the carcass with lime, and filling 
the grave with dirt; or 

(2) set fire to the carcass of each animal and 
burn it until it is thoroughly consumed. 

[Acts 1981, 67th Leg., p. 1394, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.005. Commission Written Instruments 
(a) A written instrument, including a quarantine 

or written notice, signed under the authority of the 
chairman of the commission has the same force and 
effect as if signed by the entire commission. 

(b) The signatures of the commissioners or the 
signature of the chairman shall be written or 
stamped on each written instrument issued by the 
commission or the chairman. 

(c) Any written instrument issued by the commis
sion or the chairman is admissible as evidence in 
court if certified by the chairman. 
[Acts 1981, 67th Leg., p. 1394, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.006. Documents to Accompany Ship~ent 
(a) If this chapter requires that a certificate or 

permit accompany animals or commodities moved in 
this state, the document must be: 

(1) in the possession of the conductor of a train 
and attached to the waybill of the shipment, if the 
movement is by rail; or 

(2) in the possession of the person in charge of 
the animals or commodities, if the movement is 
made by any other means. · 
(b) This section does not apply to a certificate 

provided for by Section 161~088 of this code. 
·[Acts 1981, 67th Leg., p. 1394, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.007. Exposure or Infection Considered Con
tinuing 

If a veterinarian employed by the commission 
determines that a communicable disease exists 
among livestock, domestic animals, or domestic fowl 
or on certain premises or that livestock, domestic 
animals, or domestic fowl have been exposed to the 
agency of transmission of a communicable disease, 
'the exposure or infection is considered to continue 
until the commission determines that the exposure 
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or infection has been eradicated through methods 
prescribed by rule of the commission. 
[Acts 1981, 67th Leg., p. 1394, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 161.008 to 161.020 reserved 
for expansion] 

SUBCHAPTER B. TEXAS ANIMAL 
HEALTH COMMISSION 

§ 161.021. Composition 
(a) The commission is composed of nine commis

sioners appointed by the governor with the advice 
and consent of the senate, with one commissioner 
from each of the following categories: 

(1) a practitioner of veterinary medicine; 
(2) a dairyman; 
(3) a practical cattle raiser; 
(4) a practical hog raiser; 
(5) a sheep or goat raiser; 
(6) a poultry raiser; 
(7) an individual involved in the equine indus

try; 
(8) an individual involved in the feedlot indus

try; and 
(9) an individual involved in the livestock mar

keting industry. 
(b) In making appointments to the commission, 

the governor, to the extent practicable, shall give 
proportionate representation to the northern, east
ern, southern, and western portions of the state. 
[Acts 1981, 67th Leg., p. 1394, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.022. Term 
Commissioners serve for staggered terms of six 

years, with the terms of three members expiring 
every other year. 
[Acts 1981, 67th Leg., p. 1395, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.023. Bond 
Each commissioner shall give bond payable to the 

State of Texas in the amount of $10,000. A bond is 
subject to approval by the comptroller of public 
accounts. 
[Acts 1981, 67th Leg., p. 1395, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.024. Chairman 
The governor shall designate one commissioner as 

chairman of the commission. 
[Acts i981, 67th Leg., p. 1395, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 161.025. Vacancies 
The governor shall fill vacancies by appointment 

for the unexpired term. 
[Acts 1981, 67th Leg., p. 1395, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.026. Per Diem; Expenses 
Each commissioner is entitled to receive $20 per 

diem plus reimbursement for actual and necessary 
expenses incurred in the performance of official 
duties. 
[Acts 1981, 67th Leg., p. 1395, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.027. Sunset Provision 
The commission is subject to the Texas Sunset Act 

(Article 5429k, Vernon's Texas Civil Statutes). Un
less continued in existence as provided by that Act 
the commission is abolished effective September 1, 
1987. . 
[Acts 1981, 67th Leg., p. 1395, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 161.028 to 161.040 reserved 
for expansion] 

SUBCHAPTER C. GENERAL POWERS AND 
DUTIES OF COMMISSION 

§ 161.041. Disease Control 
(a) The commission shall protect all livestock, do

mestic animals, and domestic fowl from the follow
ing: 

(1) tuberculosis; 
(2) anthrax; 
(3) glanders; 
(4) infectious abortion; 
(5) hemorrhagic septicemia; 
(6) hog cholera; 
(7) Malta fever; 
(8) foot-and-mouth disease; 
(9) rabies among animals other than canines; 
(10) bacillary white diarrhea among fowl; and 
(11) other diseases recognized as communicable 

by the veterinary profession. 
(b) If the commission considers it necessary or 

advisable, the commission may act to eradicate or 
control any disease that affects livestock, domestic 
animals, domestic fowl, or canines regardless of 
whether the disease is communicable. 

(c) The commission may not act under this chap
ter to eradicate ticks, nor may it act under this 
chapter to control or eradicate scabies except as 
provided by Chapter 164 of this code. 
[Acts 1981, 67th Leg., p. 1395, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 161.042. Sale and Distribution of Veterinary 
Biologics 

The commission may control the sale and distribu
tion of all veterinary biologics except modified live 
virus rabies v~~cine. Modified live virus rabies vac
cine shall be sold, distributed, dispensed, and admin
istered in compliance with the Texas Rabies Control 
Act of 1981 (Article 4477-6a, Vernon's Texas Civil 
Statutes) and the rules adopted thereunder by the 
Texas Board of Health. 
[Acts 1981, 67th Leg., p. 1396, ch. 388, § 1, eff. Sept. 1, 
1981. Amended by Acts 1981, 67th Leg., p. 2605, ch. 693, 
§ 25, eff. Jan. 1, 1982.] . 

Subsection 25(b) of the 1981 amendatory act provides: · 
"(b) This section takes effect on the effective date of Senate Bill 8ll, Acts of 

the 67th Legislature, Regular Session, 1981 [ch. 204, effective January 1, 
1982) and Section 2 of that Act is repealed on that date." 

§ 161.043. Regulation of Exhibitions 
The commission may regulate the entry of live

stock, domestic animals, and domestic fowl into exhi
bitions, shows, and fairs and may require treatment 
or certification of those animals as reasonably neces
sary to protect against communicable diseases. 
[Acts 1981, 67th Leg., p. 1396, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ .161.044. Regulation of Livestock Movement 
From Stockyards or Railway Ship
ping Pens 

The commission may regulate the movement of 
livestock out of stockyards or railway shipping pens 
and require treatment or certification of those ani
mals as reasonably necessary to protect against com
municable diseases. 
[Acts 1981, 67th Leg., p. 1396, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.045. Employees; Chief Veterinarian 
The commission may employ personnel as neces

sary in the administration of this chapter or other 
duties of the commission, including a chief veterinar
ian, a first assistant veterinarian, other veterinari
ans, and clerical personnel. 
[Acts 1981, 67th Leg., p. 1396, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.046. Rules 
The commission may adopt rules, to be proclaimed 

by the governor, as necessary for the administration 
and enforcement of this chapter. 
[Acts· 1981, 67th Leg., p. 1396, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.047. Entry Power 
(a) A commissioner or a veterinarian or inspector 

employed by the commission may enter public or 
private property for the exercise of an authority or 
performance of a duty under this chapter. 

(b) If the commissioner, veterinarian, or inspector 
under Subsection (a) of this section desires to be 
accompanied by a peace officer, he or she shall: apply 
for a search warrant to a magistrate of the county 
in which the property is located. The magistrate 
shall issue the search warrant on a showing of 
probable cause by oath or affirmation. The search 
warrant shall describe the place to be entered in a 
reasonable manner that will enable the owner or 
caretaker of the property to identify the property 
describ~d, but the warrant is not required to de
scribe the property by field notes or by metes and 
bounds. . 

(c) A search warrant issued under this section 
authorizes the person to whom it is issued to be 
accompanied by a peace officer . and by as many 
assistants as the person considers necessary. 

(d) A search warrant issued under this seCtion 
permits entry and reentry for the purposes of this 
section for 30 days after the day on which it is 
issued. After that period, additional search war
rants inay be issued as often as necessary. 
[Acts 1981, 67th Leg., p. 1396, ch; 388, § 1, eff. Sept. 1, 
1981J . . 

§ 161.048. Inspection of Shipment of Livestock or 
Livestock Products 

(a) An agent of the commission is entitled to stop 
and inspect a shipment of livestock or livestock 
products being transported in this state in order to: 

(1) determine if the shipment is in compliance 
with the laws and rules administered by the com
mission affecting the shipment; 

(2) determine if the shipment originated from a 
quarantined area or herd; or 

(3) determine if the shipment presents a danger 
to the public health or livestock industry through 
insect infestation or through a communicable or 
noncommunicable disease. 
(b) The commission may detain a shipment of 

livestock or livestock products that is being trans
ported in violation of law or a rule of the commis
sion. The commission may require that the ship
ment be unloaded at the nearest available loadirig 
facility. 

(c) The commission may not inspect a railroad 
train at any point other than a terminal. 

( d) The commission may post signs on public high
ways and use signaling devices, including red lights, 
in conjunction with signs, if necessary to effectively 
signal and stop vehicles for inspection. 

( e) In this section, "livestock product" includes 
hides; bones; hoofs; horns; viscera; parts· of ani
mal bodies; litter, straw, or hay used for bedding; 
and any other substance capable of carrying insects 
or a disease that may endanger the livestock indus
try. 
[Acts 1981, 67th Leg., p .. 1397, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 161.049 to 161.060 reserved 
for expansion] 
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SUBCHAPTER D. QUARANTINES 

§ 161.061. Establishment 

(a) If the commission determines or is informed 
that a disease listed in Section 161.041 of this code 
exists. i~ another state, territory, or country, the 
comm1ss1on shall establish a quarantine against all 
or the portion of the state, territory, or country in 
which the disease exists. 

(b) If the commission determines that a disease 
listed in Section 161.041 of this code or an agency of 
~ran~mission of one of those diseases exists in a place 
m this state or among livestock, domestic animals or 
domestic fowl, or that a place in this state or live
stock, domestic animals, or domestic fowl are ex
posed to one of those diseases or an agency of 
transmission of one of those diseases, the commission 
shall establish a quarantine on the affected live
stock, domestic animals, or domestic fowl, or on the 
affected place. The quarantine of an affected place 
~ay _extend to any affected area, including a county, 
d1str1ct, pasture, lot, ranch, farm, field, range, thor
oughfare, building, stable, or stockyard pen. 

(c) The commission may establish a quarantine to 
prohibit or regulate the movement of any article or 
animal that the commission designates to be a carri-. 
er of a disease listed in Section 161.041 of this code 
or a potential carrier of one of those diseases, if 
movement is not otherwise regulated or prohibited. 
[Acts 1981, 67th Leg., p. 1397, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.062. Publication of Notice 
(a) The commission shall give notice of a quaran

tine against another state, territory, or country by 
publishing notice in a newspaper published in Texas. 
The quarantine takes effect on the date of publica
tion. The commission shall pay the expense of pub
lication out of any appropriation made for office and 
stationery expenses of the commission. 

(b) The commission shall give notice of a quaran
tine established within this state by publishing no
tice in a newspaper published in the county in which 
the quarantine is established, by posting notice at 
the courthouse door of that county, or by delivering 
a written notice to the owner or caretaker of the 
animals or places to be quarantined. The commis
sion may pay the expense of publication or posting 
out of any appropriation made for the office and 
stationery expenses of the commission or out of any 
appropriation made for the control or eradication of 
communicable diseases of livestock. The commis
sioners court of a county in which a quarantine is 
established may pay the expenses of publication or 
posting out of any available funds of the county. 
[Acts 1981, 67th Leg., p. 1398, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.063. Contents of Notice 
(a) A quarantine notice must state the require

ments and restrictions under which animals may be 
permitted to enter this state or to be moved from a 
quarantined area within this state. If the serious
ness of the disease is sufficient to warrant prohibit
ing the movement of animals, the notice must state. 
that the movement is prohibited. The quarantine 
notice must state the class of persons authorized by 
the commission to issue certificates or permits per
mitting movement. 

(b) A quarantine notice must state the cause for 
which the quarantine is established, whether for 
infection or for exposure. 

(c) A quarantine notice must describe the area or 
premises quarantined in a reasonable manner that 
enables a person to identify the area or premises, 
but is not required to describe the area or premises 
by metes and bounds. 

(d) If the quarantine regulates or prohibits the 
movement of a carrier or potential carrier of a 
disease, the commission may prescribe any excep
tions, terms, conditions, or provisions that the com
mission considers necessary or desirable to promote 
the objectives of this chapter or to minimize the 
economic impact of the quarantine without endan
gering those objectives or the health and safety of 
the public. . Any exceptions, terms, conditions, or 
provisions prescribed under this subsection must be 
stated in the quarantine notice. 
[Acts 1981, 67th Leg., p. 1398, ch. 388, § 1, eff. Sept. 1 
1981.] , 

§ 161.064. Effect of Quarantine 
A quarantine that is established for any location 

ha:> the effect of quarantining all livestock, domestic 
ammals, or domestic fowl of the kind mentioned in 
the quarantine notice that are on or enter that 
location during the existence of the quarantine, re
gardless of who owns or controls the livestock, do
mestic animals, or domestic fowl. 
[Acts 1981, 67th Leg., p. 1398, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.065. Movement From Quarantined Area; 
Movement of Quarantined Animals 

(a) Except as provided by Subsection (b) of this 
section, a person, in violation of a quarantine, may 
not: 

(1) move livestock, domestic animals, or domes
tic fowl in this state from any quarantined place 
in or outside this state; 

(2) move quarantined livestock, domestic ani
mals, or domestic fowl from the place in which 
they are quarantined; or 

(3) move commodities or animals designated as 
disease carriers or potential disease carriers in this 
state from a quarantined place in or outside this 
state. 
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(b) The commission may provide for a written 
certificate or written permit authorizing the move
ment of commodities or animals from quarantined 
places or the movement of quarantined commodities 
or animals. The certificate or permit must be issued 
by a veterinarian or other person authorized by the 
commission to issue a certificate or permit. Each 
certificate or permit must be issued in conformity 
with the requirements stated in the quarantine no
tice. 

(c) If the commission finds animals that have been 
moved in violation of a quarantine established under 
this chapter or in violation of any other livestock 
sanitary law, the commission shall quarantine the 
animals until they have been properly treated, vacci
nated, tested, dipped, or disposed of in accordance 
with the rules of the commission. 
[Acts 1981, 67th Leg., p. 1398, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.066. Compensation of Owner for Destruc
tion of Animal Quarantined for Glan
ders 

(a) If a horse, mule, or ass is found to be affected 
with glanders and is quarantined by the commission, 
the county judge of the county in which the animal 
is located shall appoint three disinterested persons to 
act as appraisers and determine the value of the 
animal. 

(b) Following their determination, the appraisers 
shall report the appraisal in writing to the county 
judge. The commissioners court shall pass on the 
written report and pay to the owner of the animal 
an amount equal to the appraised value. 

(c) On receipt of the appraisers' report, the county 
judge shall order the sheriff, a deputy sheriff, or a 
constable of the county to seize the affected animal, 
take it to a secluded place, kill it, and burn the 
carcass until thoroughly consumed. 

(d) Each appraiser and officer is entitled to re
ceive reasonable compensation from the commission
ers court for services performed under this section. 
[Acts 1981, 67th Leg., p. 1399, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 161.067 to 161.080 reserved 
· · for expansion] 

SUBCHAPTER E. REGULATION OF 
IMPORTATION OF ANIMALS 

§ 161.081. Health Certificate Required for Impor
tation 

(a) Except as otherwise provided by this subchap
ter, a person, including a railroad or other common 
carrier, may not move livestock, domestic animals, or 
domestic fowl into this state from another state, 
territory, or country unless the shipment is accompa-

nied by a health certificate that meets the require
ments of this subchapter and is signed by a veteri
narian recognized for that purpose by ~he commis
sion. 

(b) A health certificate must be in the form pre-
scribed by the commission. · 

(c) The commission shall adopt rules for recogniz
ing veterinarians of this state, other states, and 
departments of the federal government for the pur
pose of issuing health certificates. 
[Acts 1981, 67th Leg., p. 1399, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.082. Exceptions 
(a) Steers or spayed .heifers are not required to. 

have a health certificate for entry into this state. 
(b) Cattle, sheep, or hogs billed or shipped for 

immediate slaughter shall be admitted into this state 
without certification, treatment, vaccination, or test
ing if: 

(1) handled in accordance with the rules of the 
commission; and 

(2) accompanied by a written statement at
tached to the waybill, bill of lading, or shipping 
papers, or in possession of the driver of the vehi
cle, that they are intended for immediate slaugh
ter and are being handled in accordance with the 
rules of the commission. 

[Acts 1981, 67th Leg., p. 1400, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.083. Contents of Certificate 
In addition to any special requirements provided 

by this subchapter, a health certificate must show 
that: 

(1) the animals were inspected by a recognized 
veterinarian within 10 days before the day of 
entry into this state; 

(2) the veterinarian found the animals to be 
free of all communicable diseases determined by 
the commission to be dangerous to those animals; 
and 

(3) the animals were subjected to tests, immu
nizations, and treatment required by rule of the 
comm1ss10n. 

[Acts 1981, 67th Leg., p. 1400, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 161.084. Health Certificate for Cattle 
(a) Except as provided by this section, a health 

certificate for cattle must show a negative brucello
sis agglutination test within 30 days before the day 
of entry into this state. 

(b) Subsection (a) of this section does not apply to: 
(1) cattle eight months of age or younger; 
(2) cattle originating from a certified brucello

sis-free herd; 
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(3) cattle originating from a negative, nonquar

antined herd in a modified certified free area; 
(4) cattle consigned to: 

(A) a federally recognized slaughter estab-
lishment for immediate slaughter; 

(B) an approved livestock auction market; 
(C) a public stockyard; or 
(D) an approved feedlot; or 

(5) cattle exempt from testing under rules of 
the commission. 
(c) The commission may prescribe the manner and 

method of testing cattle for tuberculosis prior to 
entry into this state. The commission may not re
quire tuberculosis testing prior to entry for grade 
cattle from beef breeds originating in nonquaran
tined herds in modified accredited tuberculosis free 
areas. 
[Acts 1981, 67th Leg., p. 1400, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.085. Health Certificate for Hogs 
(a) A health certificate for hogs must show that 

the veterinarian who issued the certificate vaccinat
ed the hogs and dipped them in a two percent 
solution of cresol compound USP, as prescribed by 
the rules of the commission. 

(b) A health certificate that shows that hogs have 
been vaccinated by the use of serum alone expires on 
the 30th day following the day of treatment. 

(c) A per.son.may not move hogs into this state if 
the health certificate shows that the hogs were 
vaccinated by the use of virus during the 30 days 
before the day of entry into this state or were 
vaccinated by the use of serum alone more than 30 
days· before the day of entry into this state. 
[Acts 1981, 67th Leg., p. 1400, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.086. Testing of Cattle After Entry 
(a) The commissiOn may provide by rule for per

mits authorizing the entry of cattle into this state 
without tuberculosis or brucellosis testing if the cat
tle are to be tested after arrival in this state. 

(b) The commission may require any cattle re
quired to have a health certificate to be tested for 
tuberculosis or brucellosis not later than the 90th 
day after the day of entry into this state, regardless 
of whether the cattle were tested prior to entry. A 
veterinarian authorized in writing by the commission 
shall perform the tests. 

(c) The commission by rule may exempt cattle 
from testing under Subsection (b) of this section and 
may establish restrictions and quarantines as neces
sary to accomplish testing under that subsection. 
[Acts 1981, 67th Leg., p. 1401, ch. 388, § 1, · eff. Sept. 1, 
1981.] 

§ 161.087. Importing Cattle From Quarantined 
Herds 

A person may not move into this state cattle from 
a herd quarantined for any disease. 
[Acts 1981, 67th Leg., p. 1401, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.088. Importing Animals From Area Quaran
tined for Screwworm Infestation 

(a) A person may not move or cause to be moved 
into, across, or through this state from a·n area in 
another state, territory, or country that is under 
state or federal quarantine for screwworm infesta
tion any livestock, jacks, jennets, or exotic or circus 
animals unless the animals: 

(1) have been treated in a manner recognized by 
Veterinary Services, Animal and Plant Health In
spection Service, United States Department of 
Agriculture and the commission for the eradica
tion of screwworm infestation; and 

(2) are certified as having been treated under 
Subdivision (1) of this subsection and as being free 
of screwworm infestation by an authorized inspec
tor of Veterinary Services, Animal and Plant 
Health Inspection Service, United States Depart
ment of Agriculture or of the commission. 
(b) A copy of the certificate required by this sec

tion must accompany the animals to their final desti
nation in this state or so long as they are moving 
through this state. 
[Acts 1981, 67th Leg., p. 1401, ch. 388, § 1, eff. Sept. l, 
1981.] 

[Sections 161.089 to 161.100 reserved 
for expansion] 

SUBCHAPTER F. VETERINARIAN REPORTS OF 
DISEASED ANIMALS 

§ 161.101. Duty to Report 
(a) A veterinarian shall report the existence of the 

following diseases among livestock or domestic fowl 
to the commission within 24 hours after diagnosis: 

(1) anthrax; 
(2) foot-and-mouth disease; 
(3) hog cholera; 
(4) ornithosis; 
(5) piroplasmosis; 
(6) pullorum; 
(7) scabies; 
(8) typhimurium; 
(9) typhoid; 
(10) vesicular exanthema; or 
(11) vesicular stomatitis. 
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(b) In addition to reporting the existence of a 
disease under this section, the veterinarian shall also 
report to the commission information relating to: 

(1) the species and number of animals involved; 
(2) any clinical diagnosis or postmortem find

ings; and 
(3) any death losses. 

[Acts 1981, 67th Leg., p. 1401, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.102. Submission of Specimen of Anthrax 
Victim 

Immediately after pronouncing that an animal has 
died from anthrax, as evidenced by a clinical or 
postmortem examination, a veterinarian shall pre
pare and submit to the commission or a laboratory 
approved by the commission: 

(1) a suitable specimen from the animal; 
(2) the name and address of the owner or care

taker of the animal; and 
(3) the location of the premises on which the 

animal died. 
[Acts 1981, 67th Leg., p. 1402, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.103. Notice of Required Method of Disposal 
A veterinarian who knows or suspects that live

stock or domestic fowl have died from anthrax or 
ornithosis shall inform the owner or caretaker of the 
animal to dispose of each carcass by fire in accord
ance with Section 161.004 of this code. 
[Acts 1981, 67th Leg., p. 1402, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

[Sections 161.104 to 161.110 reserved 
for expansion] 

SUBCHAPTER G. REGULATION OF 
LIVESTOCK MARKETS 

§ 161.111. Definition 
In this subchapter, "livestock market" means a 

stockyard, sales pavilion, or sales ring where live
stock are assembled or concentrated at regular or 
irregular intervals for sale, trade, barter, or ex
change. 
[Acts 1981, 67th Leg., p. 1402, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.112. Rules 
Following notice and public hearing, the commis

sion shall adopt rules relating to the movement of 
livestock from livestock markets and shall require 
tests, immunization, and dipping of those livestock 
as necessary to protect against the spread of commu
nicable diseases. 
[Acts 1981, 67th Leg., p. 1402, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.113. Testing or Treatment of Livestock 
(a) If the commission requires testing or vaccina

tion under this subchapter, the testing or vaccination 
must be performed by an accredited veterinarian or 
qualified person authorized by the commission. The 
state may not pay the cost of fees charged for the 
testing or vaccination. 

(b) If the commission requires the dipping of live
stock under this subchapter, the livestock shall be 
submerged in a vat, sprayed, or treated in another 
sanitary manner prescribed by rule of the commis
sion. 

(c) The commission may require the owner or op
erator of a livestock market to furnish adequate 
chutes or holding pens or to furnish .or have access to 
other essential testing and dipping facilities within 
the immediate vicinity of the livestock market. 
[Acts 1981, 67th Leg., p. 1402, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.114. Inspection of Livestock 
An authorized inspector shall visually examine all 

livestock consigned to and delivered on the premises 
of a livestock market before the livestock are of
fered for sale. If the inspector considers it neces
sary, the inspector may have an animal tested or 
vaccinated. Any testing or vaccination must occur 
before the animal is removed from the livestock 
market. 
[Acts 1981, 67th Leg., p. 1403, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.115. Entry Power 
An agent of the commission is entitled to enter 

any livestock market for the exercise of authority or 
performance of a duty under this subchapter. 
[Acts 1981, 67th Leg., p. 1403, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.116. Sale or Delivery of Diseased Cattle 
(a) In this action, "diseased" means affected by 

actinobacillosis, actinomycosis, carcinoma, mastitis, 
or any other disease that renders the carcass of an 
animal potentially dangerous for human consump
tion and has been so designated by rule of the 
commission. 

(b) Except as provided by Subsection (c) of this 
section, a person may not sell diseased cattle unless: 

(1) the cattle are sold through a livestock mar
ket where visual examination of livestock is made 
by an agent of the commission or by the United 
States Department of Agriculture; or 

(2) the cattle are sold by a recognized slaughter
ing establishment maintaining federal, state, or 
state-approved veterinary postmortem inspection. 
(c) The original owner of diseased cattle may sell 

the cattle in violation of Subsection (b) of this sec
tion if the cattle are sold and delivered on the 
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premises of the original owner, but the purchaser 
shall comply with the requirements of this section. 

(d) A person' may not release diseased cattle from 
a livestock market unless the cattle are: 

(1) consigned directly to a federally approved 
terminal market or to a slaughtering establish
ment maintaining federal, state, or state-approved 
veterinary postmortem inspection; and 

(2). accompanied by a certificate or permit is
sued by a representative of the commission or the 
United States Department of Agriculture naming 
the terminal market or slaughtering establish
ment. 
(e) This section does not prevent the original own

er of diseased cattle, or an agent of the owner, from 
voiding the sale of the cattle if the owner is not 
satisfied with the top bid price, but the owner shall 
obtain a certificate or permit under Subsection ( d) of 
this section and shall deliver the cattle to the place 
specified on the certificate or permit. . A person is 
not liable for a violation of this subsection unless the 
agent of the. commission shows the person a list of 
approved establishments to which the cattle may be 
consigned and allows the person to select an estab
lishment from that list. 

(f) A person may not deiiver or divert diseased 
cattle consigned under a certificate or permit issued 
under Subsection ( d) of this section to a place other 
than the terminal market or slaughtering establish
ment named in the certificate or permit. The cattle 
must be delivered to the terminal market or slaugh
tering establishment not later tha~. the fifth da:>' 
following the day on which the certificate or permit 
is issued. 

(g) A person may not release .diseased ~attle from 
a terminal market or slaughtermg establishment. ~ 
which the cattle have been consigned under a cert1f1-
cate or permit .issued under Subsection (d) of this 
section except on authority of the commission. 
[Acts 1981, 67th Leg., p. 1403, ch. 388, § 1, eff .. Sept. 1, 
1981.] 

[Sections 161.117 to 161.130 reserved 
. for expansion] 

SUBCHAPTER H. REMEDIES AND PENALTIES 

§ 161.131. Injunction 
(a) Any citizen of this state may s~e for. an .in

junction to enforce a provision or restram a v10lat10n 
of this chapter other than Section 161.048, Subchap
ter F, or Subchapter G. 

(b) A court may hear and dispose of a suit under 
this section in term or in vacation. A court shall 
direct that reasonable notice be given to a defendant 
in a suit for a mandatory injunction. 
[Acts 1981, 67th Leg., p. 1404, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.132. Civil Suit Against Nonresident Violator 

(a) If a person who commits an offense under 
Section 161.135, 161.136, 161.137, 161.138, 161.141, or 
161.143 of this code is not a resident of this state, is 
a foreign corporation not permitted to .do bus!ness in 
this state, or is absent from this state at the time the 
offense is committed, the county attorney of the 
county in which the violation occurs shall sue that 
person for collection of the fine provided for the 
offense. In addition, the county attorney shall seek 
to attach that person's property in this state and, 
after final judgment, have the attached property 
sold under execution for the purpose of paying the 
fine and costs of suit. 

(b) A suit under this section shall be brought in 
the name of the State of Texas and the court may 
not require a cost or attachment bond. 
[Acts 1981, 67th Leg., p. 1404, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.133. Violation by Corporation 

If a corporation, including a railroad. company or a 
common carrier, violates a provision of thi.s chapter 
other than Section 161.048, Subchapter F, or Sub-. 
chapter G, the county attorney of the county in 
which the offense occurs shall file and prosecute a 
civil suit against the corporation on behalf of the 
state. 
[Acts 1981, 67th Leg., p. 1404, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.134. Proof of Treatment or Vaccination 

In the trial of any case involving the compliance 
of an owner or caretaker with a provision of this 
chapter requiring the treatment, vaccination, dip
ping, or disinfecting of livestock, a person may not 
attempt to prove that the action was taken by a 
person other than an authorized representative of 
the commission. 
[Acts 1981, 67th Leg., p. 1404, ch. 388, § J, eff. Sept. 1, 
1981.] 

§ 161.135. Improper Disposal of Diseased Carcass 

(a) A person required to dispose of a disease.cl 
carcass in accordance with Section 161.004 of this 
code commits an offense if the person fails to dispose 
of the c·arcass in accordance with that section. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $100 for each animal carcass. 
[Acts 1981, 67th Leg., p. 1404, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 161.136. Entry of Animals in Exhibition With
out Certificate 

(a) A person commits an offense if, without a 
certificate required by rule of the commission under 
Section 161.043 of this code, the person: 

(1) enters livestock, domestic animals, or domes
tic fowl into an exhibition, show, or fair; or 

(2) brings livestock, domestic animals, or domes
tic fowl on the grounds of an exhibition, show, or 
fair for the purpose of entering. 

(b) A person commits an offense if, as owner or 
person in charge of the exhibition, show, or fair, the 
person permits entry under Subsection (a) of this 
section. 

(c) An offense under this section is a misdemeanor 
punishable by a fine of not less than $25 nor more 
than $100 for each animal. 
[Acts 1981, 67th Leg., p. 1404, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.137. Movement of Animals From Stockyard 
or Railway Shipping Pen Without 
Certificate 

(a) A person commits an offense if the person: 

(1) removes livestock from a stockyard or rail
way shipping pen without a certificate required by 
rule of the commission under Section 161.044 of 
this code; or 

(2) as owner or person in charge of the stock
yard or pen, permits the removal of livestock 
under Subdivision (1) of this section. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $100 for each head of livestock. 
[Acts 1981, 67th Leg., p. 1405, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.138. Refusal to Permit Search 

(a) A person commits an offense if the person 
refuses to permit a person to whom a search warrant 
is issued under Section 161.047 of this code, that 
person's assistant, or a peace officer, to enter the 
property described in the warrant or to exercise an 
authority or perform a duty designated in the war
rant in accordance with this chapter. 

(b) An offense under this section is a misdemean
or punishable by.a fine of not less than $25 nor more 
than $100. 

(c) A person commits a separate offense for each 
day of refusal under Subsection (a) of this section 
during the first 30 days following the day on which 
the warrant was issued. 
[Acts 1981, 67th Leg., p. 1405, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.139. Refusal to Permit Inspection of Ship
ment 

(a) A person commits an offense if the person: 
(1) ref uses to permit inspection of livestock un

der Section 161.048 of this code; or 
(2) fails to stop a truck, trailer, wagon, or auto

mobile suspected of carrying livestock or livestock 
products if requested or signaled to do so by an 
agent of the commission. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $25 nor more 
than $100. 
[Acts 1981, 67th Leg., p. 1405, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.140. Refusal to Permit Examination of Live
stock or Carcass 

(a) A person commits an offense if the person: 
(1) refuses to allow the commission or an agent 

of the commission to examine livestock or all or 
part of a livestock carcass that is owned by or 
possessed by the person and that the commission 
or agent has reason to believe is affected by a 
communicable disease; or 

(2) hinders or obstructs the commission or its 
agent in an examination under Subdivision (1) of 
this subsection. 
(b) An offense under this section is a misdemean

or punishable by a fine of ·not less than $100 nor 
more than $500. 
[Acts 1981, 67th Leg., p. 1405, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.141. Movement in Violation of Quarantine 
(a) A person commits an offense if the person 

violates Section 161.065(a)(l) or (a)(2) of this code or, 
as owner or caretaker of the livestock, domestic 
animals, or domestic fowl, the person commits move
ment in violation of Section 161.065(a)(l) or (a)(2) of 
this code. Except as provided by Subsection {c) or 
(d) of this section, an offense under this subsection is 
a misdemeanor punishable by a fine of not less than 
$25 nor more than $100 for each animal moved in 
violation of the quarantine. 

(b) A person .commits an offense if the person 
violates Section 161.065(a)(3) of this code or, as own
er or caretaker of the commodities or animals, the 
person permits movement in violation of Section 
161.065(a)(3) of this code. Except as provided by 
Subsection (c) or (d) of this section, an offense under 
this subsection is a misdemeanor punishable by a 
fine of not less than $25 nor more than $100 for each 
shipment moved· in violation of the quarantine. 

(c) An offense under Subsection (a) or (b) of this 
section for violating a quarantine established in rela
tion to foot-and-mouth disease is a misdemeanor 
punishable by: 
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(1) a fine of not less than $500 nor more than 

$5,000; 
(2) confinement in county jail for not less than 

6 months; or 
(3) both fine and confinement under this sub-

section. . 

(d) A second or subsequent offense under Subsec
tion (c) of this section is a felony punishable by: 

(1) imprisonment in the Texas Department of 
Corrections for not less than two years nor more 
than five years;· and 

(2) a fine of not more than $10,000. 
(e) A person commits a separate offense for each 

county into which livestock, domestic animals, do
mestic fowl, disease carriers, or potential disease 
carriers are moved within six months following the 
original movement in violation of Section 161.065 of 
this code. 
[Acts 1981, 67th Leg., p. 1406, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 161.142. Sale or Movement of Animal With 
Glanders 

(a) A person commits ari offense if the person: 
(1) wilfully fails or refu~es to place in secure 

confinement apart from all other livestock an ani
mal of the horse or ass species that is diseased 
with glanders and is owned by that person or 
subject to that person's control; 

(2) sells, trades, or offers to sell or trade an 
animal of the horse or ass species that the person 
knows or suspects to be diseased with glanders; 

(3) drives, leads, or rides along or across a public 
highway an animal that the person knows is dis
eased with glanders; or 

(4) permits an animal that the person knows is 
diseased with glanders to run at large on the open 
range. 
(b) An offense under Subsection (a)(l) of this sec

tion is a misdemeanor punishable by: 
(1) a fine of not less than $25 nor more than 

$200; or 
(2) confinement in county jail for not less than 

10 nor more than 90 days. 
(c) An offense under Subsection (a)(2) of this sec

tion is a misdemeanor punishable by: 
(1) a fine of not less than $5 nor more than 

$100; or -
(2) confinement in county jail for not less than 

10 nor more than 90 days. 
(d) An offense under Subsection (a)(3) or (a)(4) of 

this section is a misdemeanor punishable by a fine of 
not less than $10 nor more than $200. 
[Acts 1981, 67th Leg., p. 1406, ch. 388, § 1, eff. Sept. 1, 
WMJ . 

§ 161.143. Importation of Animals 
Health Certificate 

Without 

(a) A person, including a railroad or other com..: 
mon carrier, commits an offense if. the . person: 

(1) moves animals into this state without a 
health certificate required by Section 161.081 of 
this code; 

(2) moves cattle into this state with a health 
certificate that does not contain the information 
required by Section 161.084 of this code; 

(3) moves hogs into this state with a health 
certificate that is expired or does not contain the 
information required by Section 161.085 of this 
code; or 

(4) moves hogs into this state in violation of 
Section 161.085(c) of this code. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $25. nor more 
than $100 for each animal moved into this state. 
[Acts 1981, 67th Leg., p. 1407, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 161.144. Importation · of Animals Without 
Screwworm Certificate 

(a) A person commits an offense if the person 
moves animals or causes animals to be moved into, 
across, or through this state in violation of Section 
161.088 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 

(c) A person commits a separate offense for each 
animal moved in violation of Section 161.088 of this 
code. 
[Acts 1981, 67th Leg., p. 1407, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.145. Veterinarian Failure to Report Dis
eased Animals 

(a) A person commits an offense if, as a veterinar
ian, the person wilfully fails or refuses to comply 
with a provision of Subchapter F of this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $100. 
[Acts 1981, 67th Leg., p. 1407, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 161.146. Compliance With Livestock Market 
Regulation 

(a) A person commits an offense if the person, as 
owner or operator of a livestock market, fails or 
refuses to furnish adequate facilities in accordance 
with Section 161.113(c) of this code or fails or refus
es to permit an agent of the commission to enter the 
market, exercise an authority, or perform a duty 
under Subchapter G of this chapter. A person com-
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mits a separate offense for each day of failure or 
refusal. 

(b) A person commits an offense if the person 
removes livestock from a livestock market without a 
certificate required by rule of the commission adopt
ed under Subchapter G of this chapter. 

(c) A person commits an offense if the person 
violates any provision of Subchapter G of this chap
ter or a rule adopted under that subchapter. A 
person commits a separate offense for each day on 
which the person violates a provision of the subchap
ter or a rule. 

( d) A person commits an offense if the person 
violates a provision of Section 161.116 of this code. 
A person commits a separate offense for each animal 
sold, released, diverted, or delivered in violation of 
that section. 

(e) An offense under Subsection (a), (c), or (d) of 
this section is a misdemeanor punishable by a fine of 
not less than $25 nor more than $100. An offense 
under Subsection (b) of this section is a misdemeanor 
punishable by a fine of not less than $25 nor more 
than $100 for each animal removed from the live
stock market. 
[Acts 1981, 67th Leg., p. 1407, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 162. TUBERCULOSIS CONTROL 

Section 
162.001. 
162.002. 
162.003. 
162.004. 

162.005. 
162.006. 
162.007. 
162.008. 
162.009. 
162.010. 
162.011. 

162.012. 

162.013. 

Definitions. 
Cooperative Program. 
Testing. 
Certificate of Test or Vaccination of Cattle or Other 
· Animals. 
Branding and Tagging of Cattle. 
Quarantine. 
Sale or Slaughter. 
Compensation of Owner. 
Modified Accredited Tuberculosis Free Areas. 
Duty of Owner or Caretaker to Assist; Notice. 
Penalty for Veterinarian's Failure to File Certificate or 

to Brand or Tag Animals. 
Penalty for Movement, Sale, or Disposal of Quarantined 

or Diseased Cattle. 
Penalty for Owner's or Caretaker's Failure to .Assist. 

§ 162.001. Definitions 
(a) In this chapter: 

(1) "Caretaker" has the meaning assigned by 
Section 161.002 of this code. 

(2) "Commission" means the Texas Animal 
Health Commission. · 

(b) References to animals in this chapter shall be 
construed to include all or part of the carcasses of 
the animals. 
[Acts 1981, 67th Leg., p. 1408, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 162.002. Cooperative Program 
(a) The commission may cooperate with the Unit

ed States Department of Agriculture and the county 
commissioners courts in a cooperative program for 
the eradication of tuberculosis among cattle and the 
establishment of modified accredited areas. 

(b) The commissioners court of each county may 
cooperate with· the commission and the United 
States Department of Agriculture in a cooperative 
program under this chapter, but shall cooperate if 
presented with a petition signed by at least 75 
percent of the owners of cattle in the county as 
shown by the county tax rolls. 
[Acts 1981, 67th Leg., p. 1408, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 162.003. Testing 
The commission by rule shall prescribe the man

ner, method, and system of testing cattle for tuber
culosis under a cooperative program. 
[Acts 1981, 67th Leg., p. 1409, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 162.004. Certificate of Test or Vaccination of 
Cattle or. Other Animals 

(a) For each tuberculosis test performed on cattle, 
hogs, or fowl, a veterinarian shall file a certificate 
with the commission that identifies the animals test-
ed and shows: · 

(1) the name and post office address of the 
owner; 

(2) the location of the premises and the animals; 
(3) the date of the test; ' 
(4) the kind of test conducted; 
(5) the result of the test; and 
(6) whether the test was an interstate, accredit

ed herd, municipal, or private test. 
(b) For each vaccination of hogs, a veterinarian 

shall file a certificate with the commission that 
shows: 

(1) the name and post office address of the 
owner; 

(2) the location of the premises; 
(3) the number of hogs vaccinated; and 
( 4) the amount and serial number of the serum 

and virus or other biologics used. 
(c) A certificate under this section must be in a 

form prescribed by the commission and must be sent 
to the commission within 48 hours after completion 
of the test or vaccination. 
[Acts 1981, 67th Leg., p. 1409, ch. 388, § 1, eff. Sept. 1, 
1981J -

§ 162.005. Branding and Tagging of Cattle 
(a) If cattle examined by a veterinarian show a 

positive reaction to the tuberculin test or show evi-
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dence of tuberculosis infection by clinical or labora
tory examination, the veterinarian shall: 

(1) brand with a hot iron the letter "T" not less 
than three inches high on the left jaw of each 
animal that shows a positive reaction; 

(2) affix a metal ear tag bearing a number for 
identification on the left ear of each of those 
animals; and 

(3) report the branding and tagging to the com
mission, together with the location, description, 
and number of animals branded and tagged. 
(b) A report under Subsection (a)(3) of this section 

must be sent to the commission within 48 hours after 
the branding and tagging. 
[Acts 1981, 67th Leg., p. 1409, ch. 388, § 1, eff. Sept. 1; 
1981.] 

§ 162.006. Quarantine 
(a) The commission shall immediately quarantine 

cattle and the premises on which the cattle are 
located if the cattle show a positive reaction when 
tested for tuberculosi.s by a veterinarian recognized 
by the commission for that purpose. 

(b) Before the establishment of a quarantine a 
person may not move the cattle that show a positive 
reaction from the enclosure in which they were 
located at the time of testing, and may not sell, 
trade, barter, grant, or loan those animals, except as 
provided by Section 162.007 of this code. After a 
quarantine is established, a person may not move 
any cattle from the quarantined premises without 
first obtaining a written permit from the commis
sion. 

(c) A person who violates this section may not be 
prosecuted under Chapter 161 of this code for the 
same act. 
[Acts 1981, 67th Leg., p. 1409, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 162.007. Sale or Slaughter 
(a) If cattle show a positive reaction to a tubercu

lin test, the cattle may not be slaughtered or other
wise· disposed of except under direction of the com
mission. Except as provided by this section or by 
the commission, a person may not: 

(1) kill or destroy an animal that shows a posi
tive reaction; or 

(2) remove the carcass of an animal that showed 
a positive reaction from the place in which the 
animal was quarantined or tested. 
(b) The owner of cattle that show a positive. reac

tion to a tuberculin test under a cooperative pro
gram .shall, under the direction of the commission: 

(1) sell the cattle for immediate slaughter at a 
public slaughtering establishment maintaining 
federal postmortem inspection; or 

(2) if authorized by the commission, slaughter 
the cattle on the owner's property or another 
place. 

[Acts 1981, 67th Leg., p. 1410, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 162.008. Compensation of Owner 
(a) If cattle are sold and slaughtered under Sec

tion 162.007(b) of this code, the commission may pay 
to the owner an amount equal to not more than 
one-third of the appraised value of the animal after 
deducting any amount received for salvage. 

(b) Compensation under this section may not ex
ceed $35 for a grade animal or $70 for a purebred 
animal and may not exceed any compensation made 
for the same purpose by the United States Depart
ment of Agriculture. 

(c) In order to be eligible for compensation under 
this section, an owner must comply with the rules of 
the commission. 

( d) For purposes of this section, the appraised 
value of an animal shall be determined by a repre
sentative of the commission or the United States 
Department of Agriculture and a representative of 
the owner of the animal. If they cannot agree on 
the value, they shall appoint a third appraiser and 
the value of the animal shall be determined by 
agreement of any two of the three appraisers. 

(e) The commission may compensate persons un
der this section only from funds appropriated for 
that purpose in the General Appropriations Act. 
[Acts 1981, 67th Leg., p. 1410, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 162.009. Modified Accredited Tuberculosis Free 
Areas 

(a) As part of a cooperative program, the commis
sion or its representative may examine, test, and 
retest any cattle in this state as necessary to main
tain each county as a modified accredited tuberculo
sis free area under the uniform methods and rules of 
the United States Department of Agriculture and 
the rules of the commission. 

(b) The commission or its representative may test 
or retest all or part of a herd of cattle in a modified 
accredited tuberculosis free area at intervals con
sidered necessary or advisable by the commission to 
control and eliminate bovine tuberculosis. 
[Acts 1981, 67th Leg., p. 1410, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 162.010. Duty of Owner or Caretaker to Assist; 
Notice 

(a) On written notice by the commission or its 
representative, the owner, part owner, or caretaker 
of cattle shall assemble and submit the cattle for 
tuberculosis examination and testing. The notice 
must set the date and approximate time the cattle 
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arc lo he lcHlcd and muHl he delivered by rcg'iHlercd 
mail not later than the lOlh day before that dale. 

(h) 'J'hc pcrnon receiving the notice Hhall provide 
rcaHonahlc aHHiHlancc in confining the cattle and 
providing faciliticH for proper adminiHlration of the 
lcHl. The pernon Hhall return the cattle to the same 
place for olmcrvation al a lime designated hy the 
commiHHion or ilH repreHenlalive. 
[ActH IH81, !l7th Leg., p. 1'111, ch. :!88, § 1, eff. Sept. 1, 
1!)81.] 

§ 162.01 l. Penalty for Veterinarian'i; Failure to 
Vile Certificate or to Brand or Tag 
Animali; 

(a) A perHon commilH an offense if, as a veterinar
ian, the pcrHon: 

(1) fails lo file a certificate under Section 162.-
004 or a report under Section 162.005 of lhiH code; 
or 

(2) faihi lo brand or lag cattle in accordance 
with Section 162.005 of this code. 
(h) An offense under this section is a miHdemean

or puniHhahle by a fine of not less than $25 nor more 
than $200. 
[ActH W81, 67th Leg., p. 1411, ch. :188, § 1, eff. Sept. 1, 
l!l81.I 

§ lfi2.0l2. Penalty for Movement, Sale, or Dispos
al of Quarantined or Diseai;ed Cattle 

(a) A person commits an offense if the person: 
(1) moves, sells, trades, barlern, grants, or loans 

animals in violation of Section 162.00H(b) of this 
code; or 

(2) kills or destroys an animal, or removes the 
carcass of an animal, in violation of Section 162.-
007(a) of lhiH code. 
(h) An offense under lhiH section is a misdemean

or puniHhable by a fine <)f not less than $100 nor 
more than $500 for each animal or carcass, as appli
cable, that wm1 moved, Hold, traded, bartered, grant-
ed, loaned, killed, or destroyed. ~ 
[ActH 1!)81, 67th Leg., p. 1'111, ch. :188, § 1, ()ff. Sept. 1, 
1!)81.] 

§ 162.0l:J. Penalty for Owner's or Caretaker's 
Failure to AHHiHt 

(a) A person commits an offenHe if, m1 lhe owner, 
part owner, or caretaker of caLlle, lhe person failH or 
refuHcH lo aHHcrnblc the calllc or Lo provide :umisl
:lllce in accordance with Section 162.010 of this code 
al lhe lime and place provided in lhe notice issued 
by lhe commim1ion. 

(b) An offenHe under Lhis Hection is a misdemean
or puniHhable by a fine of not less Lhan $25 nor more 
Limn $200. 

(c) A J>et'Hon commilH a separate offense fo1· each 
day of failure or refusal. 
[ActH l!HH, !i7th Leg"., p. 11111, ch. :188, § 1, cff. Sept. 1, 
l!l8LI 

CHAPTER 16:J. BRUCELLOSIS CONTROL 
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lli!l.001. Dcfinitiona. 
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Hi:J.021. 
Hi!!.022. 
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rn:i.02t1. 
rn:1.02!i. 

Petition; lloundaricH. 
Proclamation. 
JI caring. 
Type I Area. 
Type II Arca. 

SUBCIJAP'l'lm c. MODil<'mD CEHTH'IED FREE AREAS 

lfJ!l.IJ(jl. 
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lli!l.O!i4. 
Hl!l.Oll5. 
rn:l.Ollll. 
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lli!l.()81. 
rn:1.082. 
rn:1.08:1. 
Hi!l.084. 
Hi!l.085. 
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DcHignation of Modifier! Certified Free Arca. 

SUBCIJAP'rE;R D. ENFORCEMENT 

HuleH; ltcportH. 
l~mployccH. 
l•}ntry Power. 
'l'cHting and Vaccination. 
Branding and llandling of DiHcascd Cattle. 
Regulation of Movement of Cattle; Exception. 
AppealH. 
Compcrrnation to Owner of Cattle. 

SUBCIIAJYl'l~H E. CEH'J'IJ<'mD !<'REE AREAS 

'J'rarrnition to Certified Free Arc:L~. 

SUBCIIAl'Tlm I~. l'l~NALTIES. 

l"ailurc to Vaccinate I•'cmalc CalvcH. 
Failure of Owner to AsHiHt. 
11.cfusal of gntry. 
Movement of Cuttle in Violation of Commission Ruic. 
l•'ailurc to Brand Infected Animal. 
Sale of Infected Milk Cattle. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ Hi:J.001. Definitions 
(a) In lhi8 chapter: 

(1) "Caretaker" ha8 lhe meaning assigned by 
Section 161.002 of this code. 

(2) "Commission" mearrn lhc Texas Animal 
Health Commission. 
(b) References lo callle in this chapter shall be 

construed lo include all or part of the carcasses of 
cattle. 
[ActH 1!)81, G7th Leg., p. 1413, ch. 388, § 1, cff. Sept. 1, 
1!)81.) 

§ 16:1.002. Cooperative Program 
(a) In order to bring about effective control and 

lhe evc'nLual eradication of bovine brucellosis, and to 
accomplish LhaL purpose in Lhc most effective, prac
tical, and expeditious manner, Lhe commission may 
enforce this chapter and enter in lo ·cooperative 
agreements with lhe United Stales Department of 
AgTicu l lure. 

(h) In cooperation with lhc United Stales Depart
ment of Agriculture, lhc commission may engage in 
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area or county programs for the control and eradica
tion of bovine brucellosis to the end that each area 
of this state may eventually become a modified 
certified brucellosis free area. 
[Acts 1981, 67th Leg., p, 1413, ch. 388, § 1, eff. Sept. 1, 
1981.] 

· [Sections 163.003 to 163.020 reserved 
for expansion] 

SUBCHAPTER B. BRUCELLOSIS CONTROL 
AREAS 

§ 163.021. Petition; Boundaries 
(a) The cattle owners of any county or area may 

petition the commission to designate the county or 
area as a brucellosis control area. The petition must 
be signed by persons who, according to the tax rolls: 

(1) constitute at least 75 percent of the cattle 
owners in the county or area; and 

(2) own at least 51 percent of the cattle in the 
county or area. 
(b) The petition must state whether the brucello

sis control area requested is to be a Type I or Type 
II area as provided by this subchapter. The commis
sion may not establish a control area unless the 
petition states the type requested. 

(c) If the commission determines that conditions 
within and surrounding a county from which a peti
tion originates make it impractical to operate a 
brucellosis control area within the boundaries of the 
county, the commission may add a reasonable 
amount of territory to that proposed, or eliminate a 
reasonable amount of territory from that proposed, 
in order to establish the boundaries along practical 
and reasonable lines. Before establishing a control 
area with boundaries determined under this subsec
tion, the commission must determine that designa
tion of the area as a modified certified brucellosis 
free area is requested by persons in the area who, 
according to the tax rolls: 

(1) constitute at least 75 percent of the cattle 
owners in the area; and 

(2) own at least 51 percent of the cattle in the 
area. 
(d) If the area follows county boundary lines, the 

commission shall designate it as a county brucellosis 
control area, with the name of the county identify
ing the area. If the area does not follow county 
boundary lines, the commission shall designate it as 
a special brucellosis control area. 
[Acts 1981, 67th Leg., p. 1413, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 163.022. Proclamation 
(a) Before establishing a brucellosis control area, 

the commission shall issue a proclamation that: 

(1) describes the area by boundaries; 
(2) states that the area is to be designated a 

county or special brucellosis control area; 
(3) states the type of control area to be estab

lished; 
(4) states the date on which brucellosis control 

work is to begin in the area, which must be not 
earlier than the 90th day after the date of the 
proclamation; and 

. (5) states the date for a hearing on the estab
lishment of the control area, which must be not 
earlier than the 30th· day after the date of the 
proclamation. 
(b) The commission shall post the proclamation in 

at least three public places iri the area and at the 
door of the courthouse of each county in the area. 
.The proclamation must be posted not later than the 
90th day before the date on which brucellosis control 
work is to begin in the area. . 
[Acts 1981, 67th Leg., p. 1414, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.023. Hearing 
(a) Before establishing a brucellosis control area, 

the commission shall conduct a hearing at its office 
at which any person owning cattle in the affected 
area is entitled to appear and protest the establish
ment of the area. 

(b) A person may present views at a .hearing 
under this section by appearing in person, by repre
sentative, or by both. 

(c) The commission shall issue a written statement 
of its decision on establishment of the brucellosis 
control area not later than the 10th day after the 
day of the hearing. The decision of the commission 
is final. 
[Acts 1981, 67th Leg., p. 1414, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 163.024. Type I Area 
(a) If an area is established as a Type I area, no 

testing is required of cattle in the area, but each 
person who owns cattle in· the area shall have the 
person's female calves officially vaccinated in ac
cordance with the rules of the commission. The 
commission by rule shall specify the ages within 
which the calves must be vaccinated. 

(b) Vaccination of female calves in a Type l area 
is at the expense of the owner. 
[Acts 1981, 67th Leg., p. 1414, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.025. Type II Area 
(a) If an area is established as a Type II area, the 

commission may, in accordance with its rules, con
duct tests, vaccinations, and identifying and other 
practices, establish quarantines, and provide for the 
disposition of infected animals. 
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(b) The commission may adopt and enforce rules 
in a Type II area as necessary to qualify the county 
for certification or recertification as a modified cer
tified brucellosis free area as outlined in the uniform 
regulations of the United States Department of Ag
riculture and the rules of the commission. 

(c) Notwithstanding any other provision of this 
chapter, the commission may designate any county 

. or area as a Type II area . if the commission finds 
that establishment of Type· II areas has been re
quested by petition by persons who, according to the 
tax rolls: 

(1) constitute at least 75 percent of the cattle 
owners in the state; and 

(2) own at least 51 percent of the cattle in the 
state. 
(d) If directed by the commission or its represent

ative, the owner, part owner, or caretaker of cattle 
located in a Type II area shall submit the cattle and 
furnish sufficient labor and facilities in order that: 

(1) necessary blood or milk specimens may be 
taken from the cattle; or 

(2) the cattle may be vaccinated, tattooed, 
branded, ear-notched, or tagged in accordance 
with the rules of the commission. 

[Acts 1981, 67th Leg., p. 1414, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 163.026 to 163.040 reserved 
for expansion] 

SUBCHAPTER C. MODIFIED CERTIFIED 
FREE AREAS 

§ 163.041. Designation of Modified Certified Free 
Area 

The commission may designate an area as a modi
fied certified brucellosis free area if not more than 
one percent of the cattle in the area and not more 
than five percent of the herds in the area are 
positive to the official brucellosis agglutination test, 
not including: 

(1) officially vaccinated animals under 30 
months of age; 

(2) calves under 6 months of age; and 
(3) steers and spayed heifers. 

[Acts 1981, 67th Leg., p. 1415, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 163.042 to 163.060 reserved 
for expansion] 

SUBCHAPTER D. ENFORCEMENT 

§ 163.061. Rules; Reports 
(a) Following notice and a hearing, the commis

sion may adopt rules and require reports and records 

as necessary to carry out Subchapters A-D of this 
chapter, including rules, reports, and records that 
relate to the testing or vaccination of cattle or to the 
movement of cattle into and within an area in the 
process of accreditation or into a modified certified 
brucellosis free area. 

(b) Notice of hearing under Subsection (a) of this 
section must state that the hearing will be held on a 
specified date in the office of the commission . 
[Acts 1981, 67th Leg., p. 1415, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 163.062. Employees 
The commission may employ personnel, including 

veterinarians, inspectors, stenographers, and clerks, 
as necessary to the enforcement of Subchapters A-D 
of this chapter or the performance of duties under 
those subchapters. The commission may assign to 
those employees any duty under those. subchapters. 
[Acts 1981, 67th Leg., p. 1415, ch. 388, § 1, eff. Sept. 1,· 
1981.] 

§ 163.063. Entry Power 
(a) A representative of the commission, including 

a member of the commission, is entitled to enter any 
public or private property for the exercise of author
ity or performance of a duty under Subchapters 
A-D of this chapter. 

(b) A representative of the commission under Sub
section (a) of this section who desires to be accompa
nied by a peace officer may apply for and be issued a 
search warrant in the manner provided by Section 
161.047 of this code. 
[Acts 1981, 67th Leg., p. 1415, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.064. Testing and Vaccination 
(a) Only a person certified by the commission may 

perform testing and vaccinating under Subchapters 
A-D of this chapter, regardless of whether the per
son is a veterinarian. 

(b) In order to certify or recertify cattle to be free 
of brucellosis, an owner, part owner, or caretaker of 
cattle is entitled to have the commission test the 
cattle by means of a brucellosis milk ring test. The 
person shall submit the cattle for the test and the 
cattle must show a negative reaction to three succes
sive tests each year conducted not less than three 
nor more than four months apart. 

(c) If any one of the three annual milk ring tests 
shows a positive reaction and indicates that a reactor 
may be present in a herd, the commission shall 
notify the owner, part owner, or caretaker. That 
person may request and is entitled to receive a 
second milk ring test, but must request it not later 
than the 10th day following the day on which the 
person receives the notice. If the second test shows 
a positive reaction, the person shall submit the cattle 
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for a brucellosis blood test at the expense of the 
commission and the commission may determine the 
cattle ~o be free of brucellosis only if the cattle show 
a negative reaction to the blood test. 

(d) If cattle show a positive reaction to a blood 
test under Subsection (c) of this section, the owner, 
part owner, or caretaker may request and is entitled 
to receive a second blood test at the expense of the 
commission. If the second blood test shows a posi
tive reaction, the cattle shall be branded and dis
posed of in accordance with Section 163.065 of this 
code. 

(e) In the milk ring testing of a problem herd, the 
commission shall send the culture material of a 
positive reactor to an approved laboratory to deter
mine if the positive test is the result of inoculation 
with a brucellosis vaccine or the actual disease of 
brucellosis. 

· [Acts 1981, 67th Leg., p. 1416, ch. 388, § 1, eff. Sept. 1, 
1981.]. 

§ 163.065. Branding and Handling of Diseased 
Cattle 

(a) If an animal tested by a representative of the 
commission, a representative of the United States 
Department of Agriculture, or an authorized veteri
narian shows evidence of infection with brucellosis; 
the person performing the test shall: 

(1) furnish the owner of the animal with writ~ 
ten data showing that the animal is infected; 

(2) fire brand the animal on the left jaw with 
the letter "B"; 

(3) place a metal tag with a number in the ear 
of the animal; and 

(4) report the tag number in writing to the 
commission. 

(b) The branding, tagging, and reporting of cattle 
that show a positive reaction to a blood test must be 
performed within 48 hours after the test. 

(c) An animal branded under this section and the 
herd of which it is a part shall be handled in accord
ance with the rules of the commission, which may 
provide for: 

(1) quarantines; 

(2) the manner, method, and system of dispos
ing of reactor cattle; 

(3) the testing and retesting of infected herds; 
or 

(4) the cleaning and disinfecting of premises 
following the removal of reactor cattle. 

[Acts 1981, 67th Leg., p. 1416, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.066. Regulation of Movement of Cattle; Ex
ception 

The commission may not adopt a rule that: 
(1) prohibits or interferes with the free move

ment of officially vaccinated calves that are under 
30 months of age and from unquarantined herds; 
or 

(2) prohibits a person from moving cattle owned 
by that person within an area that is declared to 
be in the process of accreditation or is a modified 
certified brucellosis free area,· if the movement is 
confined to unquarantined contiguous lands owned 
or controlled by that person. 

[Acts 1981, 67th Leg., p. 1417, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.067. Appeals 
A person dissatisfied with a rule or order of the 

commission under Subchapters A-D of this chapter 
may appeal that rule or order in the manner provid
ed by the Administrative Procedure and Texas Reg
ister Act (Article 6525-13a, Vernon's Texas Civil 
Statutes). · 
[Acts 1981, 67th Leg., p. 1417, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.068. Compensation to Owner of Cattle 
(a) In a problem herd or in a case of extreme 

hardship, the commission may pay to the owner of 
cattle exposed to brucellosis an amount not to ex
ceed $40 a head. 

(b) The commission may adopt rules for the imple
mentation of this section, including rules for deter
mining eligibility for compensation. 

(c) The commission shall determine the amount of 
compensation to be paid in each case within the limit 
prescribed by this section and the amount of funds 
appropriated for the purpose of this section. 

(d) The commission may not expend funds appro
priated for the purpose of this section for any pur
pose other than direct payment to owners of exposed 
cattle. 
[Acts 1981, 67th Leg., p. 1417, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 163.069 to 163.075 reserved 
for expansion] 

SUBCHAPTER E. CERTIFIED FREE AREAS 

§ 163.076. Transition to Certified Free Areas 
(a) If all counties of this state are certified by the 

commission as having reached the status of modified 
certified brucellosis free, the commission may begin 
all reasonably necessary operations to establish and 
maintain the counties as certified brucellosis free. 
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(b) The commission may designate a county as a 
certified brucellosis free area if: 

(1) in the 18 months prior to the request for 
certification, no more than two-tenths percent of 
the cattle in the county, and no more than one 
percent of the herds in the county or one herd, 
whichever is greater, have been found infected; 
and 

(2) at the time of the request for certification, 
there are no herds in the county under quarantine 
for brucellosis. 
(c) Following a public hearing, .the commission 

may adopt rules to carry out this section. 
[Acts 1981, 67th Leg., p. 1417, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 163.077 to 163.080 reserved 
for expansion] 

SUBCHAPTER F. PENALTIES 

§ 163.081. Failure to Vaccinate Female Calves 
(a) A person who owns cattle in a Type I brucello

sis control area commits an offense if the person 
fails to vaccinate a female calf owned by that person 
in accordance with' Section 163.024 of this code and 
the rules of the commission. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $100. 
[Acts 1981, 67th Leg., p. 1418, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.082. Failure of Owner to Assist 
(a) A person who owns cattle in a Type II brucel

losis control area commits an offense if the person 
fails or refuses to gather cattle or to furnish neces
sary labor and facilities in accordance with Section 
163.025 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $200. 
· (c) A person commits a separate offense for each 
day of failure or refusal. 
[Acts 1981, 67th Leg., p. 1418, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.083. Refusal of Entry 
(a) A person commits an offense if the person 

refuses to permit a representative of the commission 
to enter property or premises of which the person is 
the owner, tenant, or caretaker for the purposes of 
carrying out a provision of this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $200. 

(c) A person commits a separate offense for each 
day of refusal. 
[Acts 1981, 67th Leg., p. 1418, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.084. Movement of Cattle in Violation of 
Commission Rule 

(a) A person, including a. railway or a common 
carrier, commits an offense if the person moves 
cattle into and within an area declared to be in the 
process of accreditation or a modified certified bru
cellosis free area without a permit or certificate 
required by rule of the commission. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $100 for each head of cattle moved without a 
permit or certificate. · 
[Acts 1981, 67th Leg., p. 1418, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.085. Failure to Brand Infected Animal 
(a) A person commits an offense if the person 

fails or refuses to allow an authorized veterinarian 
or a representative of the commission to brand the 
letter "B" on the left jaw of a cow showing a 
positive reaction to the agglutination test for brucel
losis. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $200. 
[Acts 1981, 67th Leg., p. 1418, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 163.086. Sale of Infected Milk Cattle 
(a) A person commits an offense if the person 

sells or otherwise disposes of a cow for milk purposes 
that the person knows or has reason to believe is 
infected with brucellosis. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $100. 

(c) The sale or disposal of a cow wit~ the letter 
"B" branded on the left jaw is prima facie evidence 
that the person knew the cow was infected with 
brucellosis. 
[Acts 1981, 67th Leg., p. 1418, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 164.001. Definitions 
In this chapter: 

(1) "Commission" means the Texas Animal 
Health Commission. 

.(2) "Inspector" means an inspector employed by 
the' commission, including the chief inspector, a 
district supervising inspector, or a local inspector. 

[Acts 1981; 67th Leg., p. 1420, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.002. Scabies Infection or Exposure 
(a) For purposes of this chapter, cattle or sheep 

are scabies-infected if: 
(1). actually infected with scabies; or 
(2) in a herd in which scabies infection 1s 

present. 
(b) Except as provided by Subsection (c) of this 

section, cattle or sheep are exposed to scabies for 
purposes of this chapter if: 

(1) the cattle or sheep enter or have access to 
any place, including a corral, shed, car, road, or 
pasture, that scabies-infected cattle or sheep have 
entered or had access to during the preceding 90 
days; or 

(2) the sheep are shorn by a shearing plant that 
has shorn scabies-infected sheep within the pre-
ceding 90 days. · 
(c) Cattle or sheep are not exposed to scabies 

under Subsection (b) of this section if the place or 
plant has been disinfected since the infected cattle 
or sheep were removed. This subsection does not 
exempt the cattle or sheep from dipping required by 
this chapter. 

. ( d) If an inspector determines that a scabies inf ec
tion exists among cattle, sheep, or goats or that 
cattle, sheep, or goats have been exposed to scabies, 
the infection or exposure is considered to continue 
until the commission determines that the infection 
or exposure has been eradicated through methods 
prescribed by rule of the commission. 
[Acts 1981, 67th Leg., .p. 1420, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.003. Inspectors 
(a) For the purpose of eradicating scabies, the 

commission may employ a chief inspector, district 
supervising inspectors, and local inspectors. 

(b) The chief inspector shall supervise the inspec
tors engaged in scabies eradication. 

(c) The state shall pay the salaries of the chief 
inspector and the district supervising inspectors. 
The counties shall pay the salaries and necessary 
traveling expenses of local inspectors. 
[Acts 1981, 67th Leg., p. 1420, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 164.004. Duties of Inspectors 
(a) All dippings, inspections, and certifications for 

scabies eradication and the disinfection of cars, 
sheds, boats, chutes, alleys, platforms, pens, or yards 
required by this chapter shall be performed by or 
under the supervision of an inspector. 

(b) Local inspectors shall perform all duties neces
sary to the inspection, dipping, and certification of 
livestock under this chapter. 
[Acts 1981, 67th Leg., p. 1420, ch. 388, § l, eff. Sept. 1, 
1981.) 

§ 164.005. Entry Power 
(a) An inspector is entitled to enter any public or 

private place where cattle or sheep are kept or 
ranged for the purpose of: 

(1) ascertaining the presence of scabies infec
tion; 

(2) ascertaining any exposure to scabies; or 
(3) inspecting,· classifying, or dipping cattle or 

sheep for scabies infection or exposure. 
(b) If the inspector under Subsection (a) of this 

section desires to be accompanied by a peace officer, 
the inspector may apply for and obtain a search 
warrant as provided by Section 161.047 of this code. 
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(c) The person who owns or controls the place to 
be entered under this section or who owns or con
trols the animals shall, on request of the inspector or 
a member of the commission, gather the animals on 
the range for inspection. Failure or refusal to gath
er the animals is prima facie evidence that the 
premises and the animals are infected with scabies 
and authorizes the commission to quarantine the 
premises or animals in accordance with this chapter. 
[Acts 1981, 67th Leg., p. 1421, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 164.006. Actions of Commission Chairman 
The chairman of the commission may perform any 

act or duty of the commission under this chapter. 
[Acts 1981, 67th Leg., p. 1421, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 164.007. Duty of Commissioners Court 
(a) The commissioners court of each county shall 

cooperate with the commission in the eradication 
and control of scabies in that county if the commis
sion has reason to believe or determines that a 
scabies infection exists in the county. 

(b) If, following investigation or inspection, the 
commission determines that a scabies infection exists 
in a county, the commissioners court of the county 
shall appropriate a sum of money sufficient to em
ploy local inspectors. 

(c) If a commissioners court does not appropriate 
money under Subsection (b) of this section, the com
mission shall place the county under quarantine and 
no sheep or cattle may be moved from that county 
unless certified by a commission inspector. 
[Acts 1981, 67th Leg., p. 1421, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 164.008 to 164.020 reserved 
for expansion] 

SUBCHAPTER B. DIPPING 

§ 164.021. · Dipping Required on Order of Commis
sion 

(a) The commission by written order may direct a 
person who owns, controls, or cares for cattle or 
sheep that are scabies-infected or are exposed to 
scabies, to dip any or all of those animals for the 
purpose of destroying, eradicating, curing, or remov
ing a scabies infection or a source of exposure to 
scabies. 

(b) An order of the commission under this section 
must be signed by the commission or the chairman 
of the commission and must contain the following: 

(1) the date of issuance; 
(2) the name of the person to whom the order is 

made; 
(3) the approximate location of the premises on 

which the animals are located; 

(4) the county in which the premises are locat
ed; 

(5) a statement in clear and intelligible lan
guage that the sheep or cattle that the person 
owns, controls, or cares for are infected with or 
exposed to scabies; 

(6) an order directing the person to dip the 
animals, under the supervision of an inspector and 
in the manner prescribed by the commission, in a 
dipping solution provided by this chapter or in a 
designated solution approved for that purpose by 
rule of the commission; and 

(7) a designation of the date, time, and place 
that the dipping is to occur. , 
(c) An order under this section must be delivered 

to the person owning or controlling the cattle or 
sheep not later than the 14th day before the date 
and time for dipping designated in the or~er. 
[Acts 1981, 67th Leg., p. 1421, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 164.022. Hearing 
(a) Not later than the fifth day following the day 

on which a person receives an order to dip cattle or 
. sheep, the person may file with the commission or 
the chairman of the commission a written affidavit 
that: 

(I) denies that the animals are subject to being 
dipped under this chapter, or states that, for good 
and sufficient reason set out in the affidavit, the 
person is entitled to have the order rescinded or 
the dipping postponed; and 

(2) requests that the commission withhold en
forcement of the order and grant a hearing on the 
matter or investigate the matter as necessary to 
determine the correctness of the, statement con
tained in the affidavit. 
(b) Not later than the fifth day following the day 

on which the commission receives an affidavit under 
Subsection (a) of this section, the commission shall, if 
desired by the affiant, grant the affiant a hearing in 
the .office of the chairman. The commission shall 
give the affiant notice of the hearing by telegram or 
registered mail and shall hold the hearing not earlier 
than the fourth day following the day of giving that 
notice. 

(c) The commission shall consider the affidavit at 
the hearing and shall, in person or by agent, investi
gate the matter as the commission considers neces
sary. 

(d) If the commission finds that the statement in 
the affidavit is correct, the commission shall rescind 
the order or postpone the dipping until a time that 
the commission considers proper. If the commission 
finds that the statement in the affidavit is not 
correct, the commission shall enforce the order on 
the date and at the time designated in the order. 
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(e) Following a hearing, the commission shall de

liver its written findings to the affiant not later 
than the fourth day before the date and time that 
the order requires the animals to be dipped. 

(f) A person who is .dissatisfied with the findings 
of the commission under this section may apply to a 
court of proper venue and jurisdiction for an injunc
tion or other relief. 
[Acts 1981, 67th Leg., p. 1422, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.023. Method of Dipping 

If the commission requires the dipping of animals 
under this chapter, the animals shall be submerged 
in a vat, sprayed, or treated in another sanitary 
manner prescribed by the commission. 
[Acts 1981, 67th Leg., p. 1422, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.024. Dipping Intervals 

(a) For psoroptic scabies infection or exposure, 
cattle or sheep shall be dipped at intervals of not less 
tha.n 10 days nor more than 14 days. 

(b) For sarcoptic scabies infection or exposure, 
cattle or sheep shall be dipped at intervals of not less 
than 6 days, except that cattle shall be dipped only 
once if dipped in crude oil. 
[Acts 1981, 67th Leg., p. 1423, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.025. Dip Solutions for Sheep 

(a) For scabies infection or exposure, sheep must 
be dipped in: 

(1) a solution of lime and sulphur prepared as 
provided by this section; or 

(2) a solution approved by the commission and 
specified in the order under which the sheep are 
dipped. 

(b) For each 100 gallons of water, a lime and 
sulphur solution must contain 8 pounds of unslaked 
lime, or 11 pounds of commercial hydrated lime, and 
24 pounds of flowers of sulphur. Air-slaked lime 
may not be used in the solution. The solution must 
be boiled for at least two hours prior to its use and 
must be maintained at a strength of not less than 
1112 sulfide sulphur. 

(c) A dipping solution must at all times be main
tained at a temperature of not less than 95 degrees 
nor more than 105 degrees Fahrenheit. 

(d) A person may not use a dipping solution that 
has been mixed and in the vat for more than 10 
days. 
[Acts 1981, 67th Leg., p. 1423, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.026. Dip Solutions for Cattle 
(a) For psoroptic scabies infection or exposure, 

cattle must be dipped in a solution provided by 
Section 164.025 of this code for sheep, except that a 
lime and sulphur solution must be maintained at a 
strength of not less than two percent sulfide sul
phur. 

(b) For sarcoptic scabies infection or exposure, 
cattle must be dipped in a solution provided by 
Section 164.025 of this code for sheep or in crude oil. 
[Acts 1981, 67th Leg., p. 1423, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.027. Dipping of Goats 
A person shall dip goats ranging with scabies-in

fected sheep at least once in the same solution and in 
the same manner provided for the sheep, except that 
the goats may not be held in the dipping vat for a 
longer period than is necessary. to thoroughly wet 
them. 
[Acts 1981, 67th Leg., p. 1423, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.028. Dipping at Expense of County 
If a person ordered to dip cattle or sheep under 

this chapter fails or refuses to dip the animals, the 
county commissioners court shall provide necessary 
vats, pens, other facilities, and materials, shall have 
the animals dipped in accordance with this chapter, 
and shall pay the expenses of the dipping by war
rant drawn on the general funds of the county. 
[Acts 1981, 67th Leg., p. 1423, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 164.029 to 164.040 reserved 
for expansion] 

SUBCHAPTER C. QUARANTINES 

§ 164.041: Establishment 
(a) If the commission determines or is informed 

that scabies exists among cattle in another state, 
territory, or country, the commission shall establish 
a quarantine against all or the portion of the state, 
territory, or country in which the disease exists. 
The quarantine is governed by Chapter 161 of this 
code, except that only a scabies inspector recognized 
by the commission for that purpose in the quaran
tine notice may issue certificates or permits for the 
movement of cattle subject to the quarantine. A 
person who violates the quarantine is subject to the 
penalties provided by that chapter. 

(b) If an inspector determines that a scabies infec
tion or exposure exists in a county or area of this 
state, on any premises, including a road, pasture, lot, 
yard, stockyard, or enclosure, or among any cattle or 
sheep, the commission may quarantine the area, 
premises, or animals. 
[Acts 1981, 67th Leg., p. 1423, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 164.042. Notice 
The commission shall give notice of a quarantine 

established under Section 164.041(b) of this code in 
one of the following manners: 

(1) by posting written notice of the quarantine 
at the courthouse door of the county in which the 
quarantine is established and at two other conspic
uous places in the area or on the premises quaran
tined; 

(2) by publishing notice in a newspaper in the 
county or, if there is no newspaper in the county, 
by publishing notice in a newspaper in an adjoin
ing county; or 

(3) by delivering written or printed notice to 
the owner or caretaker of the animals or premises 
to be quarantined, with the delivery made in per
son by a commission inspector, employee, or mem
ber or with the delivery made by United States 
mail. 

[Acts 1981, 67th Leg., p. 1424, ch. 388, § 1, eff. Sept. 1, 
. 1981.) 

§ 164.043. Effect of Quarantine 
· If a county or area is quarantined under Section 

164.041(b) of this code, all premises within the coun
ty or area and all cattle and sheep within the county 
or area are quarantined even though not separately 
designated. 
[Acts 1981, 67th Leg., p. 1424, ch. 388, § 1, eff. Sept. 1, 
1981.) . 

§ 164.044. Movement From Quarantined Premis
es; Movement of Quarantined Ani
mals 

(a) A person may not move or permit to be moved 
cattle or sheep that are under quarantine for scabies 
infection or exposure or that are on premises quar
antined for scabies infection or exposure unless the 
cattle or sheep are certified by a commission inspec
tor. 

(b) If the commission finds animals that have 
been moved in violation of a quarantine established 
under this chapter,. the commission shall quarantine 
the animals until they have been properly tested or 
dipped in accordance with the rules of the commis
sion. 
[Acts 1981, 67th Leg., p. 1424, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 164.045. Disinfection of Shearing Plant in Quar
antined Area 

(a) If scabies-infected sheep located on premise 
quarantined for sheep scabies infection are shorn by 
an itinerant shearing plant or crew, the person own
ing, controlling, or having charge of the plant or 
crew shall, in accordance with this section, disinfect 
the plant and the wearing apparel of the crew 
including laborers who shear the sheep or pack th~ 

wool, before the plant or crew moves from the 
premises where the sheep are shorn. 

(b) All utensils, machinery, floors, ground cover
ings, and other portions of the plant that come in 
contact with the body of the sheep must be thor
oughly cleaned with pure gasoline. The wearing 
apparel of the shearers or laborers must be sub
merged in boiling water for at least five minutes. 
[Acts 1981, 67th Leg., p. 1424, ch. 388, § 1, eff. Sept. 1, 
1981J . 

§ 164.046. Disinfection of Quarantined Premises 
(a) In accordance with this section, the owner, 

lessee, or person· in charge of premises quarantined 
for sheep scabies shall cleanse and disinfect all 
places in which infected or exposed sheep have been 
closely confined, including corrals, water lots, pens, 
and sheds. 

(b) The person shall remove and burn or- bury all 
manure and litter and then spray the surface of the 
places in which the sheep were confined with a 
.solution of six ounces of 95 percent carbolic acid to 
each gallon of water or a solution of four ounces of 
cresol compound USP to each gallon .of water. 

(c) Disinfection under this section must be per
formed under the supervision of a commission in
spector and before uninfected or unexposed sheep 
are permitted to enter the places to be disinfected. 
[Acts 1981, 67th Leg., p. 1425, ch. 388, § 1, eff. Sept. 1, 
1981.) 

[Sections 164.047 to 164.060 reserved 
for expansion] 

SUBC.HAPTER D. IMPORTATION OF SHEEP 

§ 164.061. Permit Required 
(a) A person may not import sheep into this state 

without first obtaining a permit from the commis
sion.· 

(b) A rail common carrier may not receive a ship
ment of sheep from a shipper or a connecting carrier 
for importation into this state unless the bill of 
lading covering the shipment is accompanied by a 
written permit from the ·commission permitting 
those sheep to enter this state. 
[Acts 1981, 67th Leg., p. 1425, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.062. Certificate Required 
(a) A person may not import sheep into this state 

unless the shipment is accompanied by a certificate 
certifying that: 

(1) the sheep are free froin scabies infection and 
exposure; or 

(2) the sheep have been dipped in a solution 
recognized by the Animal and Plant Health In
spection Service, United States Department of 



271 AGRICULTURE CODE § 164.084 
Agriculture, for eradication of sheep scabies and 
in a manner designed to have eradicated infection 
or exposure within 10 days prior to the date of 
importation. 
(b) A certificate under this section must be issued 

by an authorized sheep scabies inspector of the state 
of origin of the shipment or by a sheep scabies 
inspector of the Animal and Plant Health Inspection 
Service, United States Department of Agriculture. 
[Acts 1981, 67th Leg., p. 1425, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.063. Quarantine of Imported Sheep 
If the certificate for a shipment of sheep shows 

that the sheep were dipped at the point of origin in 
accordance with Section 164.062(a)(2) of this code, 
the sheep shall be quarantined at the range on which 
the sheep are placed in this state for a period of 180 
days. 
[Acts 1981, 67th Leg., p. 1425, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.064. Designation of Infected or Free Areas; 
Dipping Requirements 

The commission may adopt rules designating areas 
as infected or free from infection and shall establish 
dipping requirements for the importation of sheep 
into this state. · 
[Acts 1981, 67th Leg., p. 1426, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.065. Exhibitions 
The commission shall provide an importer of show 

sheep a reasonable length of time, not to exceed 60 
days after the date of importation, in which to 
display the sheep at county fairs or livestock exhibi
tions. The importer shall keep the sheep separate 
from all ·sheep other than show sheep and shall dip 
the sheep at least once before they are distributed to 
the range. 
[Acts 1981, 67th Leg., p. 1426, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 164.066 to 164.80 reserved for expansion] 

SUBCHAPTER E. REMEDIES AND PENALTIES 

§ 164.081. Carrier Forfeiture for Transporting 
Sheep Without Permit 

(a) A rail common carrier that transports sheep 
without a permit under Section 164.061 of this code 
forfeits to the state an amount equal to not less than· 
$1 nor more than $5 for each head of sheep trans
ported. 

(b) The county attorney of a county through 
which the rail common carrier transports the ship
ment may sue on behalf of the state in a court of 
competent jurisdiction to recover the forfeiture un
der this section. 
[Acts 1981, 67th Leg., p. 1426, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.082. Civil Suits to Recover Penalty for Cor
porate Offense 

If the person who commits an offense under this 
subchapter is a corporation, the county attorney of 
the county in which the offense occurred shall sue 
that person in a court of competent jurisdiction on 
behalf of the state for the collection of the fine 
provided for the offense. 
[Acts 1981, 67th Leg., p. 1426, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.083. Failure to Dip for Scabies 

(a) A person commits an offense if the person: 

(1) owns, controls, or cares for cattle or sheep 
infected with scabies or cattle or sheep that have 
been exposed to scabies infection within six 
months prior to the date of an order to dip under 
Section 164.021 of this code; and 

(2) fails or refuses to dip the sheep or cattle at 
the time and in the manner provided by the order 
of the commission. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $5 nor more 
than $200. 

(c) A person commits a separate offense for each 
day of failure or refusal. 
[Acts 1981, 67th Leg., p. 1426, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.084. Movement of Infected, Exposed, or 
Quarantined Animals 

(a) A person commits an offense if the person: 

(1) moves cattle or sheep in violation of Section 
164.044(a) of this code; or 

(2) moves or permits to be moved along or 
across a public highway or railroad, or on or across 
the land or premises of another person, cattle or 
sheep that are infected with scabies, exposed to 
scabies, or quarantined for scabies. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $200. 

(c) A person commits a separate offense under 
Subsection (a)(2) of this section for each highway, 
railroad, or person's land or premises along, across, 
or onto which the person moves the cattle or sheep. 

(d) Venue for prosecution of an offense under 
Subsection (a)(2) of this section is in any county into 
which .or through ·which the cattle or sheep are 
moved. 
[Acts 1981, 67th Leg., p. 1426, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 164.085. Refusal to Permit Entry or Gather Ani
mals for Inspection · 

(a) A person commits an offense if the person: 
(1) refuses to permit an inspector to enter any 

premises of which the person is the owner, tenant, 
or caretaker for the purpose of inspecting, classi
fying, or dipping animals infected or exposed to 
scabies; or 

(2) ref uses to gather animals in accordance with 
Section 164.005(c) of this code. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $10 nor more 
than $200. 

(c) A person commits a separate offense for each 
day of refusal. 
[Acts 1981, 67th Leg., p. 1427, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.086. Failure to Disinfect Shearing Plant 
(a) A person commits an offense if the person 

fails or ref uses to disinfect all or part of a shearing 
plant, or the wearing apparel of each person shear
ing the sheep or handling or packing the wool, in 
accordance with Section 164.045 of this code. 

(b) Ari offense under this section is a misdemean
or punishable by a fine of not less than $1 nor more 
than $100. 
[Acts 1981, 67th Leg., p. 1427, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.087. Failure to Prope'rly Disinfect Quaran
tined Premises 

(a) A person commits an offense if the person 
violates a provision of Section 164.046 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $50. 
[Acts 1981, 67th Leg., p. 1427, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 164.088. Importation of Sheep Without Certifi
cate or Permit 

(a) A person commits an offense if the person 
imports sheep into this state in violation of Subchap
ter D of this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $100 for each he'ad of sheep imported in viola
tion of Subchapter D of this chapter. 

(c) A person commits a separate offense for each 
county into which or through which the sheep are 
moved. 

(d) Venue for prosecution of an offense under this 
section is in any county into which or through which 
the sheep are moved. 
[Acts 1981, 67th Leg., p. 1427, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 165. CONTROL OF DISEASES 

Section 
165.001. 
165.002. 
165.003. 

OF SWINE 

SUBCHAPTER A. GENERAL PROVISIONS 

Definition. 
Owner Treatment. 
Sale or Distribution of Unattenuated Hog Cholera Vi
rus. 

SUBCHAPTER B. COOPERATIVE PROGRAM FOR 
DISEASE ERADICATION 

165.021. 
165.022. 
165.023. 
165.024. 
165.025. 
165.026. 
165.027. 

Cooperation With U.S. Department of Agriculture. 
Method of Disease Eradication. 
Use of Biologics. 
Sale and Slaughter of Diseased Animals. 
Compensation of Owner. 
Feeding Garbage to Swine. 
Entry Power. 

SUBCHAPTER C. PENALTIES 

165.041. General Penalty. 
165.042. Sale of Unattenuated Hog Cholera Virus. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 165.001. Definition 
In this chapter, "commission" means the Texas 

Animal Health Commission. 
[Acts 1981, 67th Leg., p. 1428, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 165.002. Owner Treatment 
Except as otherwise provided by law, a person 

may vaccinate, inoculate, or treat hogs owned by 
that person with hog cholera virus or serum or with 
another remedy, and a county demonstration agent 
may vaccinate, inoculate, or treat any hogs in the 
county in which the agent is employed with hog 
cholera virus or serum or with another remedy. 
[Acts 1981, 67th Leg., p. 1428, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 165.003. Sale or Distribution of Unattenuated 
Hog Cholera Virus 

(a) A person may not sell, offer for sale, barter, 
exchange, or give away unattenuated hog cholera 
virus. 

(b) This section does not prohibit: 
(1) acquisition, propagatio!!, manufacture, or 

use of unattenuated hog cholera virus by, and on 
the licensed premises of, a firm operating under a 
United States veterinary license issued by the 
secretary of agriculture of the United States; 

(2) manufacture of unattenuated hog cholera 
virus by a firm operating under a United States 
veterinary license for the sale or distribution in 
states in which use of attenuated hog cholera virus 
is permitted; or 

(3) keeping vaccine on hand for purely experi
mental or research activities by a recognized col-
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lege, university, school, or laboratory engaged in 
research activities. 
(c) In this section, "unattenuated hog cholera vi

rus" means a hog cholera virus that has not been 
modified or inactivated. 
[Acts 1981, 67th Leg., p. 1428, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections· 165.004 to 165.020 reserved 
for expansion] 

SUBCHAPTER B. ·COOPERATIVE PROGRAM FOR 
DISEASE ERADICATION 

§ 165.021. Cooperation With U.S. Department of 
Agriculture 

The commission may cooperate with the United 
States Department of Agriculture in the eradication 
of vesicular exanthema, foot and mouth disease of 
swine, hog cholera, and other . diseases of swine. 
[Acts 1981, 67th Leg., p. 1429, ch. 388; § 1, eff. Sept. 1, 
1981.] . 

§ 165.022. Method of Disease Eradication 
Following notice and public hearing, the commis

sion shall adopt rules for the enforcement of this 
subchapter, including rules providing for the man
ner, method, and system of eradicating swine dis
eases. The rules may not exceed the rules relating 
to minimum standards for cooperative programs 
adopted by the Animal and Plant Health Inspection 
Service of the United States Department of Agricul
ture. 
[Acts 1981, 67th Leg., p. 1429, ch. S88, § 1, eff. Sept. 1, 
1981.] 

§ 165.023. Use of Biologics 
The commission shall adopt rules governing the 

use of biologics as a protection against dissemination 
of communicable swine diseases. 
[Acts 1981, 67th Leg., p. 1429, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 165.024. Sale and Slaughter of Diseased Ani-
mals · 

(a) The commission may order swine infected with 
or exposed to a swine disease to be: 

(1) sold for immediate slaughter at a public 
slaughtering establishment maintaining federal 
postmortem inspection; or 

(2) slaughtered on the owner's property or an
other place under the direction of the commission. 
(b) A person may appeal an order of the commis

sion under this section to the county court of the 
county in which the swine are located. 
[Acts 1981, 67th Leg., p. 1429, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 165.025. Compensation of Owner 
(a) If an animal infected with or exposed to vesi

cular exanthema, foot and mouth disease, or hog 
cholera is sold and slaughtered under Section 165.024 
of this code, the commission may pay the owner an 
amount equal to not more than 50 percent of the 
appraised value of the animal, after deducting any 
amount received by the owner for salvage. 

(b) Compensation under this section may not ex
ceed the amount of any compensation paid to the 
owner of the swine by the United States Depart
ment of Agriculture. 

(c) In order to be eligible for compensation under 
this section, an owner must have complied with 
Section 165.026 of this code and the rules of the 
commission applicable to the swine for which pay
ment is made. 

( d) For purposes of this section, the appraised 
value of an animal shall be determined by a repre
sentative of the commission or the United States 
Department of Agriculture and a representative of 
the owner of the animal. If they cannot agree on 
the value, they shall appoint a third appraiser and 
the value ·of the animal shall be determined by 
agreement of any two of the three appraisers. If 
either party is not satisfied with the value as ap
praised, that party may appeal to a court of compe
tent jurisdiction in the county of the owner's resi
dence. The appeal is by trial de novo as that term is 
used in appeals from the justice court to the county 
court. 

(e) The commission may compensate persons un
der this section only from funds appropriated for 
that purpose. 
[Acts 1981, 67th Leg., p. 1429, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 165.026. Feeding Garbage to Swine 
(a) A person may not feed garbage to swine un

less: 
(1) the person first registers with and secures a 

permit from the commission; and 
(2) the garbage has been heated to a tempera

ture of 212 degrees Fahrenheit for a period of 30 
consecutive minutes within 48 hours prior to feed
ing. 
(b) Registration with the commission shall be 

made on forms prescribed by the commission, and 
the commission shall furnish those forms on request. 

(c) This section does not apply to an individual 
who feeds garbage from the individual's own house
hold, farm, or ranch to swine owned by the individu
al. 

(d) In this section, "garbage" includes the animal 
or vegetable refuse matter and the putrescible ani
mal or vegetable waste resulting from handling, 
preparing, cooking, or consuming food containing all 
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or part of an animal carcass, the waste material 
by-products of a restaurant, kitchen, cookery, or 
slaughterhouse, and refuse accumulations of animal 
or vegetable matter, liquid or otherwise. 
[Acts 1981, 67th Leg., p. 1430, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 165.027. Entry Power 
(a) A representative of the commission, including 

a member of the commission, is entitled to enter the 
premises of any person for the purpose of inspecting 
swine or the heating or cooking equipment required 
by this subchapter or for the purpose of performing 
another duty under this subchapter. 

(b) A person may not refuse to permit an inspec
tion authorized by this subchapter. 
[Acts 1981, 67th Leg., p. 1430, ch. 388, § 1, eff. Sept. 1, 
1981.]. 

[Sections. 165.028 to 165.040 reserved 
for expansion] 

SUBCHAPTER C. PENALTIES 

§ 165.041. General Penalty 
(a) A person commits an offense if the person 

violates a provision of Subchapter B of this chapter 
or a rule adopted under that subchapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $200. 

(c) A person commits a separate offense for each 
day of violation. 
[Acts 1981, 67th Leg., p. 1430, ch. 388, § 1, eff. Sept. 1 
1981.] ' 

§ 165.042. Sale of Unattenuated Hog Cholera Vi-
rus 

(a) A person commits an offense if the person 
violates Section 165.003 of this code. . 

(b) An offense under this section is a misdemean
or punishable by a fine of not.less than $25 nor more 
than $100. · 
[Acts 1981, 67th Leg., p. 1431, ch. 388, § 1, eff. Sept. 1 
1981.] ' 

CHAPTER 166. ANTHRAX CONTROL 
Section 
166.001. 
166.002. 
166.003. 
166.004. 
166.005. 
166.006. 

166.007. 
166.008. 
166.009. 
166.010. 

Anthrax Research. 
Supervision of Isolation of Infected Livestock. 
Reporting Anthrax. 
Quarantine. 
Destruction of Infected Carcasses. 
Petition for Election to Prevent Animals From Running 
at Large. 
Election Order. 
Election Expenses. 
Election. 
Effect of Election. 

·section 
166.011. 
166.012. 
166.013. 
166.014. 

Failure to Report Arithrax. 
Failure to Obey Quarantine. 
Failure to Destroy Carcass. 
Allowing Animals to Run at Large. 

§ 166.001. Anthrax Research 
(a) The Texas Board of Health shall employ a 

bacteriologist to analyze and perform research for 
the purpose of combating anthrax during a time in 
which the disease is prevalent. 

(b) The board may require a bacteriologist em
ployed under this section to remain in an area af
fected by anthrax as long as the board considers it 
necessary. , 
[Acts 1981, 67th Leg., p. 1431, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 166.002. Supervision of Isolation of Infected 
Livestock 

The Texas Board of Health, acting through a 
member of the board or the county health officer of 
a coµnty in which anthrax is reported to be preva
lent, shall: 

(1) inspect stock reported to have anthrax and 
ensure that the infected stock is isolated from 
other stock; and 

(2) isolate for any period it considers necessary 
stock exposed to anthrax. 

[Acts 1981, 67th Leg., p. 1431, ch. 388, § 1, · eff. Sept. 1, 
1981.]. 

§ 166.003. Reporting Anthrax 
(a) A person who resides in an area in which 

anthrax is prevalent or is alleged to be prevalent 
and who discovers anthrax in an animal shall report 
that fact in writing to the county health officer, who 
shall report the occurrence in writing to the chair
man of the Texas Board of Health. 

(b) A physician practicing in this state who dis
.covers the presence of anthrax in a person shall 
report that fact to the chairman of the Texas Board 
of Health. 
[Acts 1981, 67th Leg., p. 1431, ch. 388, § 1, eff. Sept. 1, 
1981J . 

§ 166.004. Quarantirie 
(a) After making a determination that a quaran

tine is necessary to prevent the spread of anthrax in 
a county in which anthrax is prevalent or may 
become prevalent, a county health officer may issue 
a quarantine proclamation directing the owners or 
keepers of certain animals to isolate those animals in 
an enclosure. 

(b) The quarantine applies to any animal of a 
class specified in the proclamation that is located: 

(1) anywhere in the county, if the proclamation 
specifies that it applies to the whole county; or 
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(2) anywhere in a political subdivision of the 
county, if the proclamation specifies that it applies 
to that political subdivision. 
(c) The proclamation must be published once in a 

newspaper published in the county. If no newspa
per is published in the county: 

(1) a proclamation applying to the entire county 
must be posted in three public places in the coun
ty, including at the county courthouse door; and 

(2) a proclamation applying to a political subdi
vision of the county must be posted in three public 
places in the subdivision. 
(d) A quarantine established under this section 

takes effect on the third day after the day on which 
the notice is published or posted under Subsection ( c) 
of this section and expires when the county health 
officer determines that a quarantine is no longer 
necessary. 
[Acts 1981, 67th Leg., p. 1431, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 166.005. Destruction of Infected Carcasses 
An owner or person in charge of stock that has 

died from anthrax shall destroy each carcass by 
burning it within 24 hours after the death of the 
stock. 
[Acts 1981, 67th Leg., p. 1432, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 166.006. Petition for Election to Prevent Ani
mals From Running at Large 

(a) In accordance with this section, the qualified 
voters of a county or a political subdivision of a 
county affected with anthrax may petition the com
missioners court to determine if cattle, horses, sheep, 
goats, or hogs are to be prohibited from running at 
large in the county or subdivision. 

(b) A petition for a countywide election must be 
signed by at least 10 percent of the qualified voters 
in the county. A petition for an election in a politi
cal subdivision must be signed by at least 10 percent 
of the qualified voters in that subdivision. 

(c) The petition must: 
(1) clearly state each class of animals that the 

petitioners seek to ·keep from running at large; 
(2) clearly state whether the prohibition is to be 

in effect for the entire year or at specified times 
during the year; and 

(3) describe th~ county or political subdivision in 
which the election is to be held. 

[Acts 1981, 67th Leg., p. 1432, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 166.007. Election Order 
(a) After receiving a petition for an election, the 

commissioners court shall order an election to be 
held throughout the county or in the political subdi
vision of the county, as determined by the petition. 

(b) The order must specify, in accordance with the 
petition: 

(1) each class of animals to be prohibited .from 
running at large; and 

(2) whether the prohibition is to be in effect for 
the entire year or at specified times during the 
year. 

[Acts 1981, 67th Leg., p. 1432, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 166.008. Election Expenses 
A county in which an election is held under this 

chapter shall compensate election officers and pay 
expenses of the election. 
[Acts 1981, 67th Leg., p. 1433, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 166.009. Election 
(a) Ballots for the election shall be printed to 

provide for voting for or against the proposition: 
"Prohibiting domestic animals from running at 
large." 

(b) The presiding officers of the precinct or pre
cincts in which the election is held shall return the 
ballots cast to the county judge. The county judge 
shall convene the commissioners court for the pur
pose of canvassing the returns. 

(c) The commissioners court shall issue a procla
mation declaring the result and post it at three 
public places in the county or political subdivision of 
the county in which the election was held. 
[Acts 1981, 67th Leg., p. 1433, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 166.010. Effect of Election 
If a majority of votes in an election are cast for 

the proposition, after the date on which the procla
mation of the result is posted, a person may not 
allow a domestic animal of the class named in the 
election petition to run at large in the county or 
political subdivision ,o.f the county, as applicable, 
during the prohibited time named in the petition. 
[Acts 1981, 67th Leg., p. 1433, ch. 388, § 1, eff. Sept. 1, 
1981.J 

§ 166.011. Failure to Report Anthrax 
(a} A person commits an offense if the person 

fails to make a report required l:>y Section 166.003 of 
this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $25. 

(c} A person commits a separate offense for each 
case of anthrax the person fails to report. 
[Acts 1981, 67th Leg., p. 1433, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 166.012. Failure to Obey Quarantine 
(a) A person commits an offense if the person 

violates a quarantine established under Section 166.-
004 of this code. 

(b) Except as provided by Subsection (c) of this 
section, an offense under this section is a misde
meanor punishable by a fine of not less than $10 nor 
more than $50. 

(c) If a person who commits an offense under this 
section owns or keeps more than 10 animals subject 
to the quarantine: 

(1) the offense is a misdemeanor punishable by 
a fine of not less than $20 nor more than $100; 
and 

(2) the person commits a separate offense for 
each day the person violates the quarantine. 

[Acts 1981, 67th Leg., p. 1433, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 166.013. Failure to Destroy Carcass 
(a) A person commits an offense if the person 

fails to destroy an animal carcass as required by 
Section 166.005 of this code. · 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $100. 

(c) A person commits a separate offense for each 
24 hours after the first 24 hours following death that 
the person fails to destroy the carcass. 
[Acts 1981, 67th Leg., p. 1433, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 166.014. Allowing Animals to Run at Large 
(a) A person commits an offense if the person 

allows an animal to run at large in violation of 
Section 166.010 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $5 nor more 
than $50. 

(c) A person commits a separate offense for each 
day that the person allows the animal to run at 
large. 
[Acts 1981, 67th Leg., p. 1434, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 167. TICK ERADICATION 

Section 
167.001. 
167.002. 
167.003. 
167.004. 

167.005. 
167.006. 
167.007. 
167.008. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Caretaker of Animal. 
General Powers and Duties of Commission. 
Classification. of Animals or Premises as Infested, Ex-

posed, or Free From Exposure. 
Eradication, Free, and Inactive Quarantine Areas. 
Designation of Tick Eradication Area. 
Tick Eradication in Free Area. 
Inspections. 

SUBCHAPTER B. QUARANTINES; REGULATION OF 
MOVEMENT OF ANIMALS AND COMMODITIES 

Section 

167.021. 
167.022. 
167.023. 
167.024. 
167.025. 
167.026. 
167.027. 
167.028. 
167.029. 

167.030. 
167.031. 
167.032. 
167.033. 

167.051. 
167.052. 
167.053. 
167.054. 
167.055. 
167.056. 
167.057. 
167.058. 
167.059. 
167.060. 

General Quarantine Power. 
Quarantine of Tick Eradication Area. 
Quarantine of Free Arca. 
Movement In or From Quarantined Area. 
Movement In or From Inactive Quarantined Area. 
Movement Into This State From Quarantined Area. 
Permit or Certificate to Accompany Movement. 
Statement of Possession and Destination. 
Conditions, Manner, and Method of Moving and Han-

dling. 
Disinfection of Conveyance. 
Use of Sand as Bedding in Conveyance. 
Movement of Commodities. 
Handling and Removal of Refuse or Dead or Injured 

Livestock. 

SUBCHAPTER C. DIPPING 

Livestock Subject to Dipping. 
Order to Dip. 
Hearing. 
Excuse From Compliance With Order. 
Persons Responsible for Dipping and Assistance. 
Manner of Dipping. ' 
Dipping Materials. 
Dipping Intervals. 
Dipping Facilities. 
Dipping Required for Movement From Quarantined 

Area. 

SUBCHAPTER D. STOCKYARD REGULATION 

167.081. 
167.082. 
167.083. 

167.101. 
167.102. 
167.103. 

167.104. 
167.105. 

167.106. 
167.107. 
167.108. 
167.109. 

167.110 .. 
167.111. 
167.112. 
167.113. 

167.131. 
167.132. 
167.133. 

167.134. 

167.135. 
167.136. 

167.137. 
167.138. 
167.139. 
167.140. 

Designation of Facility lo Handle Certified Livestock. 
Notice and Hearing. 
Maintenance of Tick-Free Facilities. 

SUBCHAPTER E. ENFORCEMENT 

Inspectors. 
Entry Power. 
Dipping of Cattle by Peace Officer on Request of In

spector. 
Seizure and Disposal of Livestock Running at Large. 
Seizure and Disposal of Livestock Moved in Violation of 

Quarantine. 
Injunction; Mandamus. 
Sale of Livestock Dipped or Seized by Peace Officer. 
Liens. 
Admissibility of Commission Instruments; identification 

in Complaint. 
Presumption of Existence or. Sufficiency of Dip. 
Presumption of Ownership or Care. 
Venue of Criminal Prosecution. 
Civil Suit Against Corporate Offender. 

SUBCHAPTER F. PENALTIES 

Refusal of Inspection. 
Movement of Livestock in Violation of Quarantine. 
Movement of Animals or Commodities Into Texas From 

Quarantined Area. 
Movement of Livestock in Violation of Permit or Certif

icate. 
Failure to Possess or Exhibit Permit or Certificate. 
Failure to Make Statement of Possession and Destina-

tion; Making False Statement. 
Failure lo Disinfect Conveyance. 
Use of Sand as Bedding. 
Movement of Commodities From Quarantined Area. 
Improper Handling and Removal of Livestock Refuse or 

Dead or Injured Livestock. 
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Section 
'167.141. 
167.142. 
167.143. 
167.144. 

Failure to Dip Livestock. 
Destruction of Public Dipping Facilities. 
Failure to Provide Tick-Free Stockyard Facilities. 
Refusal to Permit Search. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 167.001. Definitions 
In this chapter: 

(1) "Commission" means the Texas Animal 
Health Commission. 

(2) "Enclosure" includes a pasture, pen, or Jot. 

(3) "Inspector" means an inspector of the com
mission, including a local inspector, a county or 
district supervising inspector, and the chief inspec
tor. 

(4) "Livestock" means cattle, horses, mules, 
jacks, or jennets. 

(5) "Peace officer" includes a sheriff, constable, 
or other peace officer authorized to perform serv
ices in the county in which services are required. 

(6) "Tick" means any tick capable of carrying 
Babesia, otherwise known as "fever." 

[Acts 1981, 67th Leg., p. 1436, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.002. ·Caretaker of Animal 

A person is subject to this chapter as the caretaker 
of an animal if the person: 

(1) is the owner, part owner, lessee, occupant, or 
caretaker of land or premises, and controls that 
land or those premises, on which the animal is 
located; 

(2) is the parent of a minor. child who owns an 
interest in the animal, unless a person other than 
the parent is the legal guardian of the minor 
child's estate; or 

(3) is the administrator, executor, or guardian 
of an estate that owns the animal, or owns land on 
which the animal is located, and controls the es
tate by reason of the administration or guardian
ship. 

[Acts 1981, 67th Leg., p. 1436, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.003. General Powers and Duties of Commis
sion 

(a) In accordance with this chapter, the commis
sion shall eradicate all ticks capable of carrying 
Babesia in this state and shall protect all land, 
premises, and livestock in this state from those ticks 
and exposure to those ticks. 

(b) In carrying out this chapter, the commission 
may: 

(1) adopt necessary rules; 
(2) employ necessary personnel, including a 

chief inspector, chief clerk, stenographers, and 
clerks, and assign the personnel to perform duties 
authorized by this chapter or incidental to its 
enforcement; 

(3) assist and cooperate with county officials; 
and 

(4) enter into cooperative agreements with oth
er state agencies or agencies of the federal 
government. 
(c) The commission by rule may provide for the 

manner and method of dipping saddle stock and 
stock used for gentle work and for the handling and 
certifying of that stock for movement, but unless 
the commission so provides, the stock is subject to 
this chapter as other livestock. 
[Acts 1981, 67th Leg., p. 1436, ch. 388, § l, eff. Sept. 1, 
1981.] 

§ 167.004. Classification of Animals or Premises 
as Infested, Exposed, or Free From 
Exposure 

(a) If a tick is found on a head of livestock, the 
following are classified as tick infested: 

(1) each head of livestock that is in the same 
herd or is then or thereafter on the same range or 
in the same enclosure as the animal on which the 
tick is found; and 

(2) the range or enclosure in or on which the 
animal is located. 
(b) The commission by rule shall define what ani

mals and premises are to be classified as exposed to 
ticks. The commission shall classify as exposed to 
ticks livestock that have been on land or in an 
enclosure that the commission determines to be tick 
infested or exposed to ticks or to have been tick 
infested or exposed to ticks before or after the 
removal of the livestock, unless the commission de
termines that the infestation or exposure occurred 
after the livestock were removed and that the live
stock did not become infested or exposed before 
removal. 

(c) Animals, land, and premises classified as tick 
infested or exposed to ticks.retain that classification 
until the classification is changed by the commission 
in accordance with this chapter. 

( d) Animals, land, and premises in the tick eradi
cation area may not be considered to be free from 
exposure to ticks unless: 

(1) the commission has officially classified the 
animals or premises as free from exposure and 
filed a copy of the order making that classification 
in the office of the supervising inspector of the 
county in which the animals or premises are locat
ed; or 
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(2) the supervising inspector of the county in 
which the animals or premises are located, under 
the authority of the commission, has classified the 
animals or premises in writing as free from expo
sure and filed the written classification in the 
supervising inspector's office. 

[Acts 1981, 67th Leg., p. 1437, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.005. Eradication, Free, and Inactive Quar
antine Areas 

(a) The tick eradication area is composed of coun
ties and parts of counties designated for tick eradi
cation under Section 167.006 of this code. 

(b) The free area and the inactive quarantine area 
are composed of counties and parts of counties desig
nated by the commission to be part of the applicable 
area. 

(c) The commission may transfer a county or part 
of a county from the tick eradication area, the free 
area, or the inactive quarantine area to another type 
of area as the commission considers advisable or 
necessary. 
[Acts 1981, 67th Leg., p. 1437, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.006. Designation of Tick Eradication Area 

(a) The commission may designate for tick eradi
cation any county or part of a county that the 
commission determines may contain ticks. 

(b) The commission shall give notice that a county 
or part of a county is designated for tick eradication 
by: 

(1) publishing a brief notice of the designation 
in a newspaper published· in that county or that 
part of the county, as applicable; or 

(2) posting a brief notice of the designation at 
the courthouse door of the county. 

(c) The notice must prescribe a date on which the 
designation is to take effect and must be published 
or posted before the 10th day preceding that date. 
The county affected by the designation shall pay the 
expenses of giving notice. 

(d) The designation of a county or part of a coun
ty for tick eradication takes effect on: 

(1) the date specified in the notice, if the notice 
is published or posted within the time prescribed 
by Subsection (c) of this section; or 

(2) the 10th day following the day on which 
notice is published or posted, if the notice is not 
published or posted within the time prescribed by 
that subsection. 

[Acts 1981, 67th Leg., p. 1437, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 167.007. Tick Eradication in Free Area 
(a) The commission may conduct tick eradication 

in the free area and may establish quarantines and 
require the dipping of livestock in the free area as 
provided by this chapter. The commission shall des
ignate in writing the land or premises in the free 
area in which tick eradication is to be conducted. 

(b) An owner or caretaker of livestock in the free 
area and the commissioners court of a county all or 
part of which is located in the free area shall cooper
ate with the commission in the manner provided by 
this chapter for tick eradication in the tick eradica
tion area. 
[Acts 1981, 67th Leg., p. 1438, ch. 388, § f, eff. Sept. 1, 
1981.] 

§ 167.008. Inspections 
The commission may order the owner, part owner, 

or caretaker of livestock to gather the livestock for 
inspection at a time and place prescribe~ in the order 
of the commission. The commission shall serve writ
ten notice of the order not later than the 12th day 
before the day of inspection. A person on whom an 
order is served is entitled to request and obtain a 
hearing in the manner provided by this chapter for 
hearings on orders to dip livestock. 
[Acts 1981, 67th Leg., p. 1438, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 167.009 to 167.020 reserved 
for expansion] 

SUBCHAPTER B. QUARANTINES; REGULATION 
OF MOVEMENT OF ANIMALS AND 

COMMODITIES 

§ 167.021. General Quarantine Power 
(a) The commission may establish quarantines on 

land, premises, and livestock as necessary for tick 
eradication. 

(b) The commission in writing may release a quar
antine established under this chapter if the commis
sion considers it necessary or· advisable to do so. 
[Acts 1981, 67th Leg., p. 1438, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 167.022. Quarantine of Tick Eradication Area 
(a) The order designating a county or part of a 

county for tick eradication shall contain a provision 
quarantining that county or part of a county. 

(b) A quarantine under this section has the effect 
of quarantining all land, premises, and livestock in 
the area quarantined, regardless of whether any 
person's land, premises, or livestock are specifically 
described in the quarantine order. 
[Acts 1981, 67th Leg., p. 1438, ch. 388, § 1, eff. Sept. 1, 
1981.) 
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§ 167.023. Quarantine of Free Area 

(a) The commission by written order may estab
lish a quarantine in the free area if necessary for the 
purpose of regulating the handling of livestock and 
eradicating ticks or exposure to ticks in the free area 
or for the purpose of preventing the spread of tick 
infestation into the free area. 

(b) T~e ~rder of the commission establishing a 
quarantine m the free area shall designate the land 
or premises to be quarantined. 
. (c) The 7ommission shall give notice of a quaran-

tme established in the free area by: · 
(1) delivering notice to each owner or caretaker 

of livestock in the area to be quarantined or to 
each owner or caretaker of land or premises in the 
area on which livestock are located; 

(2) posting written notice at the courthouse 
door of each county in which the area to be 
quarantined is located; or 
. (3) publishing notice in a newspaper published 
m each county in which the area to be quarantined 
is located. 

[Acts 1981, 67th Leg., p, 1438, ch. 388, § 1, eff. Sept. 1 
1981.] ' 

§ 167.024. Movement In or From Quarantined 
Area 

(a) Unless a person first obtains a permit or a 
certificate from an authorized inspector, the person 
may not move livestock in a quarantined area: 

(1) from land owned, leased, or occupied by one 
person into or through any other land owned, 
leased, or occupied by another person; or 

(2) onto any open range, public street, public 
road, or thoroughfare. 
(b) Unless the person first obtains a permit or a 

certificate from an authorized inspector, the owner 
or caretaker of livestock in a quarantined area may 
not move the livestock, or permit the livestock to be 
moved, from an enclosure owned, leased, or occupied 
by that person, from any open range, street, road, or 
thoroughfare, or from any land that the person does 
not own or control, into any other enclosure or other 
land owned, cared for, or controlled by that person 
if: ' 

(1) the livestock are subject to dipping under 
this chapter and the land or enclosure to which the 
livestock are moved: 

(A) is classified in the records of the county 
supervising inspector as being free from ticks; 
or 

(B) has been released from quarantine by the 
commission; or 
(2) the livestock are subject to dipping but are 

not being dipped under this chapter in the conduct 
of regular systematic tick eradication by the com
mission and the land or enclosure to which the 

1 West's Tex.Stats. & Codes '81 Supp.-7 

livestock are moved is owned or controlled by that 
person and: 

(A) tick eradication work is being conducted 
there; or . 

(B) the land or enclosure is vacated under the 
direction of the commission for the purpose of 
tick eradication. 

(c) The owner or earetaker of livestock located in 
~ quarantined area may move livestock, or permit 
livestock to be moved, to and from dipping vats for 
t~e purpose of dipping the livestock on a regular 
d1ppmg date at the vat to which the livestock are to 
be moved or on another date designated by the 
inspector in charge of the vat. The movement of 
livestock under this subsection must be in accord
ance with the rules of the commission. Any other 
movement is considered to be in violation of the 
quarantine. 

(d) In this section, "other land" means land that is 
separated from the land from which movement is 
made by a fence, dividing line, or the land of another 
person. 
[Acts 1981, 67th Leg., p. 1439, ch. 388, § 1 eff. Sept. 1 
1981.] ' ' 

§ 167.025. Movement In or From Inactive Quaran
tined Area 

A person may not move livestock or permit live
stock to be moved from or within the inactive quar
antined area except in accordance with the rules of 
the commission. 
[Acts 1981, 67th Leg., p. 1440, ch. 388, § 1 eff. Sept. 1 
1981.] ' ' 

§ 167.026. Movement Into This State From Quar
antined Area 

(a) A person. may not move livestock, or permit 
livestock of which the person is the owner, part 
owner, or caretaker to be moved, into this state from 
an area in another state, territory, or country that is 
under state or federal quarantine for tick infestation 
or exposure unless the livestock are accompanied by 
a certificate from an inspector of the Animal and 
Plant Health Inspection Service, United States De
partment of Agriculture. 

(b) A person may not move goats, hogs, sheep, 
exotic animals, or circus animals into this state from 
an area of another state, territory, or country that is 
under state or federal quarantine for tick infestation 
unless the animals: 

(1) have been dipped free from infestation or 
exposure; and · 

(2) are certified as having been so treated by an 
inspector of the commission or of the Animal and 
Plant Health Inspection Service, United States 
Department of Agriculture. 
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(c) A person may not move hay, straw, grass, 
packing straw, pine straw, corn shucks, weeds, 
plants, litter, manure, dirt, posts, sand, gravel, ca
liche, or animal by-products into this state for any 
purpose from an area of another state, territory, or 
country that is under state or federal quarantine for 
tick infestation unless the articles: 

(1) have been treated in accordance with the 
requirements of the commission or the Animal and 
Plant Health Inspection Service, United States 
Department of Agriculture; and 

(2) are certified as having been so treated by an 
inspector of the commission or the Animal and 
Plant Health Inspection Service, United States 
Department of Agriculture. 

[Acts 1981, 67th Leg., p. 1440, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 167.027. Permit or Certificate to Accompany 
Movement 

(a) A certificate or permit required for movement 
of livestock within or into this state must be in the 
possession of the person in charge of the movement 
or the conveyance from the point of origin to the 
point of destination. If the movement is by a trans
portation company, including a railway or express 
.company, the certificate must be attached to the 
shipping papers accompanying the movement from 
the point of origin to the point of destination. On 
demand of an inspector, the person in charge of the 
movement or conveyance shall exhibit the certificate 
or permit. 

(b) A certificate required for movement of goats, 
hogs, sheep, exotic animals, or circus animals, or for 
movement of articles listed in Section 167.026(c) of 
this code, must accompany the movement to the 
final destination in this state or so long as the 
animals or articles are moving through this state. 
[Acts 1981, 67th Leg., p. 1440, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 167.028. Statement of Possession and Destina
tion 

On request of an inspector, the owner, part owner, 
or caretaker, or a person accompanying and connect
ed with a shipment, of livestock that are being 
moved in this state or have been moved in this state 
within 60 days preceding the request, shall make a 
written statement of: 

(1) the name of the owner or the person control
ling the land from which the shipment originated 
and the county in which that land is located; 

(2) the county and the particular place in that 
county to which the shipment is or _was destined; 

(3) the name a·nd address of the person from 
whom the livestock were obtained, if the livestock 
were obtained in the 30 days preceding the re
quest, or, if the livestock were not obtained during 

the 30 days preceding the request, a statement of 
that fact; and . 

(4) the territory through which the shipment 
passed since leaving the point of origin and 
through which the shipment is intended to pass 
before reaching the point of destination. 

[Acts 1981, 67th Leg., p. 1440, ch. 388, § 1, eff. Sept.· l, 
1981.] 

§ 167.029. Conditions, Manner, ·and Method of 
Moving and Handling 

(a) The commission b.y rule shall provide the con
ditions for and the manner and method of handling 
and moving livestock: 

(1) into, in, and from the tick eradication area; 
(2) into, in, and from quarantined land or prem

ises in the free area; 
(3) into the released part of the free area; and 
(4) into, in, and from the inactive quarantined 

area. 
(b) Livestock must be certified as being free from 

ticks and exposure to ticks, and must be moved to 
the destination without exposure, if the livestock are 
to be moved: 

(1) into the free area; 
(2) from one county to another in the tick eradi-

cation area; or . 
(3) within a county to land or premises that are 

classified by the official records of the supervising 
inspector of the county as being free from ticks 
and exposure to ticks. 
(c) The commission may adopt rules relating to 

testing, immunizing, treating, certifying, or marking 
or branding livestock moving into this state from 
another state or country. · 
[Acts 1981, 67th Leg., p. 1441, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.030. Disinfection of Conveyance 
(a) A person, including a railway or transporta

tion company, who operates a conveyance into which 
livestock are loaded shall clean and disinfect each 
car or other conveyance after removal of the live
stock unless the livestock are clean and free from 
ticks or exposure. to ticks. 

(b) The commission shall adopt rules relating to 
the cleaning and disinfecting of conveyances. 
[Acts 1981, 67th Leg., p. 1441, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 167.031. Use of Sand as Bedding in Conveyance 
The commission may establish quarantines and 

restrict the use of sand as bedding in a livestock 
conveyance except for sand from known tick-free 
sand pits. 
[Acts 1981, 67th Leg., p. 1441, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 167.032. Movement of Commodities 

The commission may establish quarantines and 
restrict the movement from quarantined areas of 
hay, hides, carcasses, or other commodities that are 
capable of carrying ticks. 
[Acts 1981, 67th Leg., p. 1441, ch. 388, § 1, eff. Sept. 1 
1981.] ' 

§ 167.033. Handling and Removal of Refuse or 
Dead or Injured Livestock 

The commission may establish quarantines and 
regulate the removal and handling of refuse matter 
from quarantined stockyards, quarantined stock 
pens, and other quarantined places and may estab
lish quarantines and regulate the handling or remov
al of livestock that die or are injured in transit. 
[Acts 1981, 67th Leg., p. 1442, ch. 388, § 1, eff. Sept. 1, 
1981.] 

1 [Sections 167.034 to 167.050 reserved 
for expansion] 

SUBCHAPTER C. DIPPING 

§ 167.051. Livestock Subject to Dipping 

(a) Livestock located in the tick eradication area 
are subject to dipping if the livestock: 

(1) are infested with ticks; 

(2) were exposed to ticks within the nine 
months preceding an order to dip; or 

(3) are on premises described in an order to dip 
during the time that the order is in effect and the 
person to whom_ the order is issued is the owner, 
part owner, or caretaker of the livestock. 
(b) Livestock located in the free area are subject 

to dipping if: 

(1) the livestock are infested with ticks; 

(2) the livestock were exposed to ticks within 
the nine months preceding an order to dip; 

(3) the livestock are on premises described in an 
order to dip during the time the order is in effect 
and the person to whom the order is issued is the 
owner, part owner, or caretaker of the livestock; 
or 

(4) the commission determines that dipping is 
necessary to ensure that the livestock are entirely 
free from infestation. 
(c) The commission may require the dipping of 

livestock that are located in the free area and are 
tick infested or have been exposed to ticks regard
less of whether the livestock or the area in which the 
livestock are located is under quarantine. 
[Acts 1981, 67th Leg., p. 1442, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.052. Order to Dip 
(a) The commission may order the owner, part 

owner, or caretaker of livestock to dip the livestock 
in accordance with the directions of the commission. 
The order must be dated, in writing, and signed or 
stamped with the signature of the commission or the 
commission chairman. 

(b) An order to dip must: 
(1) state the period of time covered by the or

der; 
(2) desGribe the premises on which the livestock 

to be dipped are located; 
(3) state that the person to whom the order is 

directed shall dip all livestock of which the person 
is the owner, part owner, or caretaker and which 
are located on those premises during that time; 

(4) state that the dipping must be done under 
the supervision of an inspector; 

(5) designate the vat at which the livestock are 
to be dipped; 

(6) state the dates on which the livestock are to 
be dipped; and 

(7) state that if the person does not dip the 
livestock on those dates, the dipping will be done 
at the person's expense by a peace officer acting 
in accordance with this chapter. 
(c) The order is not required to describe the prem

ises on which the livestock are located by field notes 
or metes and bounds, but must provide a reasonable 
description sufficient to inform the person to whom 
it is directed of the premises or land covered by the 
order. 

(d) An order may require the dipping of the live
stock on as many dates as the commission considers 
necessary for eradicating the infestation or exposure 
of the livestock or the premises on which the live
stock is located. 

(e) An order to dip must be delivered to the 
person to whom it is directed not later than the 12th 
day before the date specified in the order for the 
first dipping, not including the date of delivery or 
the date of the first dipping. 

(f) A person to whom an order to dip is directed 
shall comply with the order and dip the livestock in 
accordance with the directions of the commission. If 
the order is not delivered within the time provided 
by Subsection (e) of this section, the person receiving 
the order shall begin dipping on the first dipping 
date that is more than 12 days after the date of 
receipt of the order and shall continue dipping on 
subsequent dates as specified in the order. 

(g) If the livestock or the premises are not freed 
from ticks or exposure to ticks before an order to dip 
expires, the Commission may issue additional orders 
regardless of whether the livestock were exposed to 
ticks in the nine· months preceding the date of the 
subsequent order. 
[Acts 1981, 67th Leg., p. 1442, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 167.053. Hearing 
(a) A person is entitled to request and obtain a 

hearing for the purpose of protesting an order to dip 
by filing a sworn application with the supervising 
inspector of the county in which the livestock are 
located. The application must be filed not later than 
the 10th day after the day on which the order was 
received. 

(b) Following a hearing, the commission shall 
transmit its written decision to the supervising in
spector, who shall transmit it to the protesting per
son by delivering it in person or by mailing it by 
regist~red mail to the address shown in the hearing 
application. If the commission overrules' the protest, 
the person to whom the order was directed shall 
comply with the order. · 

(c) If the commission's decision is delivered in 
person, a person whose protest is overruled shall 
begin dipping the livestock on the first dipping date 
in the order that is more than two days after the day 
on which the decision is received. If the decision is 
delivered by mail, the person shall begin dipping on 
the first dipping date in the order that is more than 
four days after the day on which the decision was 
deposited in the mail. 
[Acts 1981, 67th Leg,, p. 1443, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.054. Excuse From Compliance With Order 
The supervising inspector of a county for good 

cause may excuse a person from complying with an 
order to dip, but shall be held responsible for excus
ing compliance without good cause. 
[Acts 1981, 67th Leg., p. 1443, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 167.055. Persons Responsible for Dipping and 
Assistance 

(a) A person who owns any interest in livestock 
subject to dipping or who is the caretaker of that 
livestock is responsible for the dipping of the live
stock under this chapter and is subject to prosecu
tion for failure to dip the livestock. 

(b) A husband and wife are jointly and severally 
liable for the dipping of livestock subject to dipping 
that belong to their community estate. Each spouse 
is responsible for the dipping of livestock belonging 
to that person's separate estate, except that a spouse 
who is the caretaker of livestock owned .by the other 
spouse is responsible for the dipping of that live
stock. 

(c) A person responsible for the dipping of live
stock subject to dipping shall furnish all necessary 
labor, at the person's own expense, for gathering the 
livestock, driving the livestock to the dipping vat, 
dipping the livestock, and returning the livestock to 
the person's premises after dipping. 
[Acts 1981, 67th Leg., p. 1443, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.056. Manner of Dipping 
If the commission requires livestock to be dipped, 

the livestock shall be submerged in a vat, sprayed, or 
treated in another sanitary manner prescribed by 
the commission. 
[Acts 1981, 67th Leg., p. 1444, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.057. Dipping Materials 
(a) The commission shall prescribe by rule the 

official materials in which livestock are to be dipped 
under this chapter. A person may not dip livestock 
for purposes of this chapter in a material other than 
an official material prescribed by the commission. 

(b) The state, an agency of the state, or-an agency 
of the government of the United States shall, and a 
county may, furnish the official materials for the 
dipping of livestock under this chapter. 
[Acts 1981, 67th Leg., p. 1444, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 167.058. Dipping Intervals 
A person to whom an order to dip is directed shall 

dip the livestock on the dates specified in the order, 
but the order of the commission must provide an 
interval of at least 13 days, not including any part of 
a dipping date, between the days on which it directs 
the livestock to be dipped. The order of the commis
sion may provide an interval longer than 13 days. 
[Acts 1981, 67th Leg., p. 1444, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.059. Dipping Facilities 
(a) The commissioners court of each county,· in

cluding a county in the free area, in all or part of 
which the commission conducts tick eradication shall 
cooperate with the commission and shall furnish 
facilities necessary to the dipping of livestock in that 
county. The commissioners court shall furnish dip
ping vats, pens, chutes, and other necessary facilities 
in the number, at the locations, and· of the type 
specifjed by the commission. In addition, the coun
ty, at its expense, shall maintain the facilities and 
repair or remodel them as necessary, shall provide 
the water for filling the vats, and shall clean and 
refill the vats as necessary. · 

(b) For the purpose of constructing, purchasing, 
or leasing dipping facilities, and for the purpose of 
providing necessary land, labor, or materials, a com
missioners court may appropriate money out of the 
general fund of the county or may incur indebted
ness by the issuance of warrants. A warrant issued 
may not draw interest at a rate of more than six 
percent per year and may not have a term of more 
than 20 years. The commissioners court may levy 
taxes to pay interest on warrants and may establish 
a sinking fund for the payment of warrants. 
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(c) For the purpose of acqmrmg necessary land 

for the construction or maintenance of dipping facil
ities, for the purpose of acquiring dipping facilities 
that have already been constructed, or for the pur
pose of acquiring land necessary for ingress and 
egress to and from those facilities, a commissioners 
court has the power of eminent domain. The com
missioners court shall exercise the power of eminent 
domain in the manner provided by law for acquiring 
land for the building and maintenance of public 
buildings, except that the court shall institute and 
prosecute condemnation proceedings on written re
quest from the chairman of the commission. The 
request from the commission shall designate: 

(1) the land to be condemned and its location; 
(2) the -name of the owner of the land to be 

condemned; and 
(3) the easement to be acquired for ingress and 

egress. 
(d) In acquiring land or facilities by eminent do

main, the commissioners court may retain the prop
erty for permanent use by making appropriate com
pensation or may acquire the property for temporary 
use by making proper compensation for the period of 
time determined necessary by the commissioners 
court. 
[Acts 1981, 67th Leg., p. 1444, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.060. Dipping Required for Movement From 
Quarantined Area· 

(a) An inspector may not issue a certificate or 
permit for the movement of livestock from a quar
antined enclosure unless the owner or caretaker of 
the livestock: 

(1) is cooperating with the commission in the 
regular systematic dipping of the livestock listed 
in Subsection (b) of this section; and 

(2) has dipped those livestock on the last two 
dipping dates that were prescribed for the area in 
which the livestock are located and that preceded 
the date of movement. 
(b) In order to be issued the permit or certificate, 

the owner or caretaker must cooperate with the 
commission in the regular systematic dipping of 
livestock of which the person is the owner or care
taker and which: 

(1) are located in the enclosure from which the 
livestock are to be moved; 

(2) are located in quarantined enclosures that 
connect with the enclosure from which the live
stock are to be moved, including an enclosure that: 

(A) connects with an enclosure that connects 
with the enclosure from which the livestock are 
to be moved; or 

(B) is on the opposite side of a lane or road 
from the enclosure from which the livestock are 
to be moved; or 

(3) are located on the quarantined open range 
that connects with any of the enclosures under 
Subdivision (1) or (2) of this subsection .. 
(c) If ticks are found on any of the livestock 

submitted for movement, before the certificate or 
permit is issued. each head of the livestock must be 
dipped at intervals of not less than every 7th day nor 
more than every 14th day and found free from ticks 
at the last dipping. 

(d) The commission may waive the enforcement of 
this section for good cause. A waiver of the com
mission must be in writing. 
[Acts 1981, 67th Leg., p. 1445, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 167.061 to 167.080 reserved 
for expansion] 

SUBCHAPTER D. STOCKYARD REGULATION 

§ 167.081. Designation of Facility to Handle Cer
tified Livestock 

(a) The commission may designate a stockyard 
that is in the tick eradication area or in the free area 
and is open to the public for yarding, marketing, and 
selling livestock as a facility to handle intrastate 
movements of livestock certified by an inspector to 
be free from ticks or exposure to ticks. A stockyard 
so designated shall provide tick-free facilities for the 
handling of that "livestock in accordance with this 
subchapter. 

(b) A designation under this section is effective 
for 24 months following the day on which notice is 
served, and the commission may redesignate a facili
ty for the purpose of this section. 
[Acts 1981, 67th Leg., p. 1445, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.082. Notice and Hearing 
(a) The commission shall give written notice of a 

designation under this subchapter to the stockyard 
company or to the owner, operator, or other person 
in control of the stockyard. 

(b) A person to whom a notice is di_rected may 
request a hearing for the purpose of protesting the 
designation in the manner provided by Section 167.-
053 of this code for requesting a hearing on an order 
to dip. The commission shall grant the hearing and 
give notice of its decision in the manner provided by 
that section. 

(c) A person whose protest is overruled shall com
plete the work required to provide tick-free facilities 
not later than the 60th day following the day on 
which the person receives notice of the commission's 
decision. · 
[Acts 1981, 67th Leg., p. 1446, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 167.083. Maintenance of Tick-Free Facilities 
(a) A person who owns or operates and is in 

control of a stockyard designated under this sub
chapter shall maintain clean and tick-free facilities, 
including pens, alleys, and chutes, so that livestock 
certified by an inspector to be free from ticks or 
exposure to ticks may be received, yarded, weighed, 
and sold for intrastate purposes without being sub-
ject to exposure to ticks. · 

(b) In accordance with Subsection (a) of this sec
tion, the owner or operator shall maintain tick-free 
scales, entrances, exits, pens, and territory immedi
ately surrounding the pens. 

(c) The stockyard company, owner or operator, or 
other person in control of a stockyard may not 
discriminate between interstate and intrastate han
dling of livestock. 
[Acts 1981, 67th Leg., p. 1446, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 167.084 to 167.100 reserved 
for expansion] 

SUBCHAPTER E. ENFORCEMENT 

§ 167.101. Inspectors 
(a) The commissioners court of a county in which 

the commission conducts tick eradication may nomi
nate the number of local inspectors found by the 
commission to be necessary for tick eradication in 
that county. The commission shall appoint those 
persons nominated unless, following appointment of 
local inspectors, the commission finds that the coun
ty is trying to retard tick eradication or is nominat
ing persons who are incompetent or negligent in the 
performance of duty. In that case, the commission 
may ignore the nominations of the county. 

(b) If a commissioners court fails or refuses to 
nominate persons as local inspectors, the commission 
shall appoint local inspectors without nomination. 

(c) Local inspectors work under the direction and 
orders of the commission and are subject to dis
charge by the commission. The commission shall fix 
and the state shall pay the salaries of local inspec
tors, but a county may pay the salary and traveling 
expenses of a local inspector. 

(d) The commission may employ county and dis
trict supervising inspectors without nomination by 
the commissioners courts. 

(e) Only an inspector appointed for the purpose 
may conduct tick eradication or issue permits and 
certificates certifying livestock to be free from ticks 
or exposure to ticks. An inspector shall issue those 
permits and certificates in accordance with the rules 
of the commission. 
[Acts 1981, 67th Leg., p. 1446, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.102. Entry Power 
(a) A commissioner or an inspector, and assistants, 

may enter public or private property, without a 
warrant, for the exercise of an authority or perform
ance of a duty under this chapter. 

(b) If an inspector or commissioner desires to be 
accompanied by a peace officer, the inspector or 
commissioner shall apply for a search warrant to a 
magistrate of the county in which the property is 
located. The magistrate shall issue the search war
rant on a showing of probable cause by oath or 
affirmation. 

(c) The search warrant shall describe the place to 
be entered in a reasonable manner that will enable 
the person in charge of the property to identify the 
property described, but the warrant is .not required 
to describe the property by field notes or by metes 
and bounds. If the applicant for the warrant seeks 
to enter the property to determine whetherlivestock 
are on the property, the application for. the warrant 
shall state that. If the warrant is obtained for the 
purpose of seizing or dipping livestock, the applica
tion and the warrant shall describe the livestock, 
state whether the animals are cattle, horses, mules, 
jacks, or jennets, and give the approximate number 
of animals. If any of that information is unknown 
to the applicant, the application and warrant shall 
state that the information is unknown. 

( d) A search warrant issued under this section 
authorizes the person to whom it is issued to enter 
the property for the exercise of an authority or 
performance of a duty under this chapter and to be 
accompanied by a peace officer and assistants. In 
addition, the warrant authorizes the peace officer 
and the assistants to perform any duty authorized by 
this chapter. 

(e) A search warrant issued under this section 
permits entry and reentry for the purposes of this 
section for a period of 60 days beginning on the day 
on which it is issued. After that period, additional 
search warrants may be issued as often as necessary. 
[Acts 1981, 67th Leg., p. 1447, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.103. Dipping of Cattle by Peace Officer on 
Request of Inspector 

(a) If a person responsible for dipping livestock 
fails to dip the livestock at the time and place 
directed in the order or, prior to a dipping date in 
the order, states that he or she does not intend to dip 
the livestock, the inspector in charge of tick eradica
tion in that county shall notify a peace officer. 

(b) The peace officer shall deputize a sufficient 
number of assistants, to be designated by the super
vising inspector of the county, shall enter the prop
erty on which the livestock are located, and shall 
gather and dip the livestock under the supervision of 
an inspector and in accordance with the directions of 
the commission. 
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(c) The peace officer shall continue to dip the 

livestock on each dipping date specified in the order 
until the person responsible for dipping begins and 
continues the dipping in accordance with that order. 
[Acts 1981, 67th Leg., p. 1447, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ ~67.104. Seizure and Disposal of Livestock Run
ning at Large 

(a) An inspector may request a peace officer to 
seize livestock if: 

(1) the inspector determines the livestock to be 
running at large or on the open range of a county 
or part of a county in which the commission is 
conducting tick eradication under this chapter; 
and 

(2) the inspector is unable to locate the owner 
or caretaker of the livestock. 
(b) The peace officer may deputize assistants, 

shall seize the livestock, and shall dip the livestock, 
under the supervision of an inspector. The officer 
shall impound the livestock at a place designated by 
the inspector or otherwise dispose of the livestock as 
necessary for the purpose of tick eradication. 
[Acts 1981, 67th Leg., p. 1448, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.105. Seizure and Disposal of Livestock 
Moved in Violation of Quarantine 

(a) An inspector who discovers livestock that are 
being or have been moved in violation of a quaran
tine may request a peace officer to seize the live
stock and: 

(1) impound the livestock at the expense of the 
owner; or 

(2) if practicable, return the livestock at the 
expense of the owner to the point of origin. 
(b) In addition to other expenses, the owner of the 

seized livestock shall pay the officer a fee of $2 and 
the cost of feeding, watering, and holding the live
stock. 
[Acts 1981, 67th Leg., p. 1448, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.106. Injunction; Mandamus 
(a) The commission or a resident of this state may 

sue for an injunction to compel compliance with a 
provision of this chapter or to restrain a threatened 
violation of a provision of this chapter. 

(b) A resident of this state may sue for mandamus 
against a commissioners court to compel the compli
ance of that court with the duty of the commission
ers court under this chapter. 

(c) The commission or a resident of a county or 
part of a county in which tick eradication is being 
conducted may sue for permanent or temporary 
relief to compel a person who is an owner, part 

owner, or caretaker of livestock to dip that livestock 
in accordance with this chapter if the person has 
failed or refused to dip the livestock or has threat
ened to fail or ref use to dip the livestock. If the 
court finds that the defendant has been served with 
an order of the commission to dip the livestock, that 
the livestock are subject to dipping, and that the 
material allegations of the plaintiff's petition are 
true, the court shall enter an order commanding the 
defendant to dip the livestock in accordance with the 
directions of the commission at the time and place 
designated in the order of the commission or in the 
order of the court. If the defendant fails to comply 
with the order of the court, the· court may hold the 
defendant in contempt and punish the defendant 
accordingly and shall order a peace officer to depu
tize assistants and dip the livestock in accordance 
with the order of the court. The expense of dipping 
the livestock and employing the peace officer and 
assistants shall be taxed against the defendant as a 
cost of suit. 

(d) A court may hear and determine a suit under 
this section in term or in vacation. Notice of the 
suit shall be given to the defendant as the court 
determines justice requires. 
[Acts 1981, 67th Leg., p. 1448, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 167.107. Sale of Livestock Dipped ~r Seized by 
Peace Officer 

(a) A peace officer who gathers and dips or who 
seizes and impounds or disposes of livestock under 
Section 167.103, 167.104, or 167.105 of this code is 
entitled to retain and sell the livestock for the 
purpose of securing payment for the expenses of 
handling, including the expenses of holding, feeding, 
and watering the livestock. 

(b) Not later than the 60th day after the day on 
which livestock are dipped or seized, the peace offi
cer may sell at public sale to the highest bidder a 
number of the animals sufficient to cover the se
cured expenses. The officer shall conduct the sale at 
the courthouse door of the county in which the 
livestock are located and shall post notice of the sale 
at that courthouse door at least five days· before the 
day of the sale. 

(c) If any proceeds of the sale remain after de
ducting the amount to which the peace officer is 
entitled, the peace officer shall pay those proceeds to 
the county treasurer subject to the order of the 
owner of the livestock. 

(d) A peace officer who dips livestock under Sec
tion 167.103 of this code is entitled to act under this 
section to secure the expenses of each day on which 
the animals are dipped. 
[Acts 1981, 67th Leg., p. 1449, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 167.108. Liens 
(a) A peace officer who gathers and dips or who 

seizes and impounds or disposes of livestock under 
Section 167.103, 167.104, or 167.105 of this code has a 
lien on the livestock for the purpose of securing 
payment of the officer's fees and the expenses of 
handling the livestock, including the expenses of 
holding, feeding, and watering the livestock and the 
expenses of paying assistants. Instead of retaining 
and selling the livestock under Section 167.107 of 
this code, the officer may perfect and foreclose a lien 
granted by this section. 

(b) A peace officer who dips livestock in accord
ance with an order of a court under Section 167.-
106(c) of this code, and the peace officer's assistants, 
.have a lien on the livestock to secure payment of the 
expenses and costs of the dipping. 

(c) A peace officer may perfect a lien under Sub
section (a) of this section by filing a sworn state
ment of indebtedness with the county clerk of the 
county in which the livestock are located. The state
ment must describe the livestock and must be filed 
within six months after the dipping or other action 
of the peace officer giving rise to the lien. The 
statement may cover a single action or actions over 
a period of time. If the statement covers actions 
over a period of time, the statement must be filed 
within six months after the last dipping or other 
action giving rise to the lien. 

(d) A peace officer may perfect a lien under Sub
section (b) of this section by filing a sworn state
ment covering a single dipping or a number of 
dippings with the clerk of the district court. The 
statement must show the number of livestock dipped 
and must describe the livestock. The statement 
must be filed within 12 months after each dipping. 

(e) A peace officer may foreclose a lien under 
Subsection (a) of this section by filing suit against 
the owner of the livestock in a court of competent 
jurisdiction for collection of the account and foreclo
sure of the lien. The suit must be filed within 24 
months after the statement is filed with the county 
clerk. In the suit, the court may not require a cost 
bond of the peace officer or any person to whom the 
peace officer has assigned the account. The court 
shall enter judgment for the debt, with interest and 
costs of suit, and for foreclosure of the lien on the 
number of animals that the court determines neces
sary to defray the expenses and fees secured. 

(f) The court shall foreclose a lien under Subsec
tion (b) of this section after the filing of the state
ment and shall do so against the number of animals 
necessary for the payment of the expenses and costs. 
The court shall order those animals sold as under 
execution. 

(g) If a lien is foreclosed under this section, the 
remainder of the proceeds of the sale following 
deduction of expenses and costs shall be paid to the 

clerk of the court in which the suit is pending and 
are subject to the order of the owner of the live

. stock. 
[Acts 1981, 67th Leg., p. 1449, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.109. Admissibility of Commission Instru
ments; Identification in Complaint 

(a) A copy of a written instrument issued by the 
commission is admissible as evidence in any court of 
this state if th.e copy is certified by the chairman of 
the commission. , 

(b) In a prosecution for a violation of this chapter, 
the state is not required. to include in the complaint, 
information, or indictment a verbatim copy of a 
written instrument or proclamation, but may allege 
the issuance and identify it by date of issuance. 

(c) In the trial of a civil or criminal case under 
this chapter, in which a certified copy of a commis
sion written instrument or a proclamation is to be 
introduced in evidence, the instrument or proclama
tion is not required to be filed with the.papers of the 
cause and the party introducing it is not required to 
give notice of it to the other pai:ty. · 
[Acts 1981, 67th Leg., p. 1450, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.110. Presumption of Existence or Sufficien
cy of Dip 

(a) In the trial of any case under this chapter in 
connection with the dipping of livestock or the fail
ure to dip livestock, it is presumed ,that: 

(1) the dipping vat contained a sufficient 
amount of dipping solution and the dipping solu
tion had been properly tested; or 

(2) the dipping solution could have and would 
have been put into the vat a.nd tested if the owner 
or caretaker had brought the livestock to the vat 
for the purpose of dipping. 
(b) In a criminal prosecution for failure to dip 

livestock under this chapter, the state is not required 
to allege and prove that the vat contained dipping 
solution. 

(c) If it is necessary in a court proceeding to prove 
the test of a dipping solution, it. is only necessary to 
prove that: 

(1) the dipping solution used was one of the 
official dipping materials prescribed by the com
mission; and 

(2) the inspector tested the dipping solution in 
accordance with the rules of the commission. 

[Acts 1981, 67th Leg., p. 1450, ch. 388, § 1, eff. Sept. 1, 
. 1981.] 

§ 167.111. Presumption of Ownership or Care 
(a) If an inspector determines that a person is the 

owner, part owner, or caretaker of livestock subject 
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to dipping and an order to dip is issued and served, it 
is presumed that, at the time of a failure to dip, the 
person was still the owner, part owner, or caretaker 
of livestock subject to dipping located on the premis
es described in the order. In that case, the state is 
required to prove only that the person was the 
owner, part owner, or caretaker of livestock subject 
to dipping located . on the premises at the time the 
order was served. · 

(b) After the service of an order to dip, if there 
are no longer any livestock subject to dipping locat
ed on the premises and if no livestock subject to 
dipping have been illegally removed, the defendant 
may file a sworn statement of that fact at the 
beginning of the trial. If the defendant does not 
file that statement, it is presumed that the defend
ant's status as owner, part owner, or caretaker re
mained unchanged since the service of the order. 
[Acts 1981, 67th Leg., p. 1451, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167 .112. Venue of Criminal Prosecution 
The own~~. part owner, or caretaker of livestock is 

subject to prosecution under this chapter in the 
county in which t"he livestock and the premises are 
located, regardless of whether the defendant was in 
the county at the time of issuance and service of the 
order to dip, at the time of the failure to dip, or at 
the time of violation of the quarantine. 
[Acts 1981, 67th Leg., p. 1451, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167 .113. Civil Suit Against Corporate Offender 
If a corporation or an agent of the corporation 

acting within the agent's scope of authority commits 
an offense under this chapter, the county attorney 
of the county in which the violation occurs shall 
institute a civil suit on behalf of the state in a court 
of competent jurisdiction for collection of the fine. 
[Acts 1981, 67th Leg., p. 1451, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 167.114 to 167.130 reserved 
for expansion] 

SUBCHAPTER F. PENALTIES 

§ 167.131. Refusal of Inspection 
(a) A person commits an offense if, as the owner, 

part owner, or caretaker of livestock, the person 
fails to gather the livestock for inspection at the 
time and place ordered by the commission under 
Section 167.008 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1451, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.132. Movement of Livestock in Violation of 
Quarantine 

(a) A person commits an offense if the person 
moves, or as owner, part owner, or caretaker permits 
the movement of, livestock from any land, premises, 
or enclosure that is under quarantine for tick infes
tation or exposure in violation of the quarantine 
without a permit issued by an inspector of the 
commission or of the Animal and Plant Health In
spection Service, United States Department of Agri
culture. 

(b) A railroad or other transportation company 
commits an offense if it permits a head of livestock 
to enter stock pens in the tick eradication area under 
the company's control without a written certificate 
or permit from an inspector of the commission or of 
the Animal and Plant Health Inspection Service, 
United States Department of Agriculture. 

(c) An offense under this section is a misdemeanor 
punishable by a fine of not less than $100 nor more 
than $500 for each head of livestock moved, permit
ted to move, or permitted to enter the pen. 

( d) Except as provided by this subsection, a person 
commits a separate offense under Subsection (a) of 
this section for each county into which livestock are 
moved within 30 days following the day on which 
the livestock leave the county in which they were 
quarantined. A person does not commit an offense 
for a county if the person complied with the require
ments of this chapter prior to entry into that county. 
[Acts 1981, 67th Leg., p. 1451, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.133. Movement of Animals or Commodities 
Into Texas From Quarantined Area 

(a) A person commits an offense if the person: 

(1) moves livestock or, as owner, part owner, or 
caretaker, permits livestock to be moved into this 
state in violation of Section 167.026(a) of this code; 
or 

(2) moves animals or commodities into this state 
in violation of Section 167.026(b) or (c) of this 
code. 
(b) An offense under Subsection (a)(l) of this code 

is a misdemeanor punishable by a fine of not less 
than $100 nor more than $500 for each head of 
livestock moved or permitted to be moved. 

(c) An offense under Subsection (a)(2) of this sec
tion is a misdemeanor punishable by a fine of not 
less than $50 nor more than $200. A person commits 
a separate offense under that subsection for the 
movement of each animal, each animal product, or 
shipment of another commodity. 
[Acts 1981, 67th Leg., p. 1452, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 167.134. Movement of Livestock in Violation of 
Permit or Certificate 

(a) A person commits an offense if the person 
moves or, as owner, part owner, or caretaker, per
mits the movement of, livestock under a certificate 
or permit from quarantined land, premises, or e·nclo
sures to a place other than that designated on the 
certificate or permit by the inspector. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $100 nor 
more than $500 for each head of livestock moved. 
[Acts 1981, 67th Leg., p. 1452, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.135. Failure to Possess or Exhibit Permit or 
Certificate 

(a) A person commits an offense if the person is in 
charge of livestock for which a certificate or permit 
is required or is in charge of the conveyance trans
porting that livestock and the person fails to possess 
or exhibit the certificate or permit in the manner 
provided by Section 167.027 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $100 nor 
more than $500 for each head of livestock in the 
movement or conveyance. 
[Acts 1981, 67th Leg., p. 1452, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.136. Failure to Make Statement of Posses
sion and Destination; Making False 
Statement · 

(a) A person required by Section 167.028 of this 
code to make a written statement commits an of
fense if the person: 

(1) fails or refuses to make the statement in 
accordance with that section; or 

(2) makes a false statement under that section. 
(b) An offense under this section is a misdemean

or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1452, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.137. Failure to Disinfect Conveyance 
(a) A person required by Section 167.030 of this 

code to clean and disinfect a conveyance commits an 
offense if the person fails or refuses to clean and 
disinfect the conveyance in accordance with the 
rules of the commission. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $100 for each car or other means of conveyance 
not cleaned and disinfected. 

(c) A person commits a separate offense for each 
day of failure or refusal. 
[Acts 1981, 67th Leg., p. 1453, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.138. Use of Sand as Bedding 
(a) A person commits an offense if the person uses 

sand as bedding in a livestock conveyance in viola
tion of a quarantine established or a commission rule 
adopted under Section 167.031 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1453, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.139. Movement of Commodities From Quar
antined Area 

(a) A person commits an offense if the person 
moves a commodity capable of carrying ticks from a 
quarantined area in violation of a quarantine estab
lished or a commission rule adopted under Section 
167.032 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $.50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1453, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.140.. Improper Handling and Removal of 
Livestock Refuse or Dead or Injured 
Livestock 

(a) A person commits an offens·e if the person 
violates a quarantine established or a commission 
rule adopted under Section 167.033 of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1453, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.141. Failure to Dip Livestock 
(a) A person who is the owner, part owner, or 

caretaker of livestock commits an offense if, after 
the 12th day following the day on which notice of an 
order to dip is received, the person fails or refuses to 
dip the livestock as prescribed in the order, on any 
date prescribed in the order, during the hours pre
scribed in the order, under the supervision of an 
inspector, in an official dipping material, or in the 
dipping vat designated in the order. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1981, 67th Leg., p. 1453, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.142. Destruction of Public Dipping Facili
ties 

(a) A person commits an offense if the person, 
without lawful authority: 

(1) damages or destroys all or part bf a dipping 
vat, pen, chute, or other facility provided under 
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Section 167.059 of this code by use of any means, 
including cutting, burning, or tearing down or by 
use of dynamite or another explosive; or 

(2) attempts to damage or destroy all or part of 
one of those facilities. · 
(b) An offense under this section is a misdemean

or punishable by: 
. (1) a fine of not less than $200 nor more than 

$1,000; 
(2) confinement in county jail for not less than 

30 days nor more than one year; or 
(3) both fine and confinement under this sub

section. 
[Acts 1981, 67th Leg., p. 1453, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.143. Failure to Provide Tick-Free Stockyard 
Facilities 

(a) A stockyard company or an owner, operator, or 
person in charge of a stockyard commits an offense 
if the person fails o.r refuses to provide and complete 
facilities required by the commission under Subchap
ter D of this chapter within 60 days after the day on 
which notice of designation is served under that 
subchapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $200 nor 
more than $500. 
· (c) A person commits a separate offense for each 

30 days of failure or refusal within the 24 months 
following service of notice. 
[Acts 1981, 67th Leg., p. 1454, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 167.144. Refusal to Permit Search 
(a) A persori commits an offense if the person 

refuses to permit a person to whom a search warrant 
is issued under Section 167.102 of this code, that 
person's assistant, or a peace officer, to enter the 
property described in the warrant or to perform a 
duty under this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $50 nor more 
than $200. 

(c)A person commits a separate offense for each 
day of refusal. 
[Acts 1981, 67th Leg., p. 1454, ch. 388, § 1, eff. Sept. 1, 
1981.] 

CHAPTER 168. PULLORUM DISEASE AND 
FOWL TYPHOID CONTROL 

Section 
168.001. 
168.002. 
168.003. 
168.004. 
168.005. 

Definitions. 
Control and Eradication Program. 
Administration of Program; Search Warrant. 
Quarantine and Disposal. 
Public Exhibition. 

Section 
168.006. 
168.007. 
168.008. 

Assistance by Flock Owner. 
No Fee Charged. 
Penalty. 

§ 168.001. Definitioris 
In this chapter: 

(1) "Commission" means the Texas Animal 
Health Commission. 

(2) "Experiment station" means the Texas Ag
ricultural Experiment Station. 

(3) "Flock" means poultry and eggs produced by 
poultry. 

(4) "Hatchery" means an enterprise that oper
ates equipment for the hatching of eggs. 

(5) "Poultry" means domestic fowl, including 
chickens, turkeys, and game birds. 

[Acts 1981, 67th Leg., p. 1454, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 168.002. Control and Eradication Program 
The experiment station shall promulgate and ad

minister a program to control and eradicate pullo
rum disease and fowl typhoid, with standards at 
least as stringent as those specified in the National 
Poultry Improvement Plan (7 U.S.C. Section 429). 
[Acts 1981, 67th Leg., p. 1455, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 168.003. Administration of Program; Search 
Warrant 

(a) In administering the program, the experiment 
station may: 

(1) require the registration of hatcheries and 
hatchery supply flocks; 

(2) examine, test, monitor, and collect samples 
from any flock, whether a hatchery supply flock or 
not, if the flock is suspected of being infected or a 
potential source of infection; 

(3) examine, test, monitor, and collect samples 
from any hatchery supply flock; 

(4) enter premises where flocks are kept or eggs 
are hatched as necessary to administer this chap
ter; and 

(5) promulgate rules necessary to the control 
and eradication of pullorum disease and fowl ty
phoid. 
(b) If a person conducting an inspection of premis

es under Subsection (a)(4) of this section desires to 
be accompanied by a peace officer, the person may 
apply to any magistrate in the county where the 
property is located for the issuance of a search 
warrant. In applying for the warrant, the person 
shall describe the premises or place to be entered 
and shall by oath or affirmation give evidence of 
probable cause to believe that entry is necessary for 
the control or eradication of pullorum disease or 
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fowl typhoid. The application for the warrant and 
the warrant itself need only describe the property or 
premises in terms sufficient to enable the owner or 
caretaker to know what property is referred to. in 
the documents. The warrant entitles the person to 
whom it is issued to be accompanied by a peace 
officer and by assistants. The issuing magistrate 
may not charge court costs or other fees for the 
issuance of this warrant. 
[Acts 1981, 67th Leg., p. 1455, ch. 388, § 1, .eff. Sept. 1, 
1981.] 

§ 168.004. Quarantine and Disposal 

(a) If the experiment station determines that any 
part of a flock is infected, it shall certify that 
information to the commission, and the commission 
shall verify the infection and immediately quaran
tine part or all of the flock. The commission shall 
give notice of the quarantine in the same manner as 
provided by law for the quarantine of other livestock 
and fowl. The commission shall also order a cessa
tion in the sale, movement, or exhibition of quaran
tined poultry or eggs and may seek an injunction to 
enforce an order concerning infected flocks. 

(b) A quarantined flock shall be disposed of in a 
manner prescribed by the commission. If disposal 
involves movement to a state or federally inspected 
poultry processing establishment, the commission 
shall issue a certificate to accompany the flock. 
When the flock is disposed of and other measures 
necessary to the control and eradication of pullorum 
disease and fowl typhoid are taken, the commission 
shall remove the quarantine. 

(c) The owner of a quarantined flock is entitled to 
a retesting of the flock before its disposal. 
[Acts 1981, 67th Leg., p. 1455, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 168.005. Public Exhibition 

A person may not enter poultry in public exhibi
tion unless the stock originates from a flock or 
hatchery free of pullorum disease and fowl typhoid 
or has a negative pullorum-typhoid test after the 
90th day before the day of the exhibition. Chickens 
or turkeys entered in public exhibition must be 
accompanied by a certificate of purchase from the 
hatchery. · 
[Acts 1981, 67th Leg., p. 1456, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 168.006. Assistance by Flock Owner 

The owner of a flock shall assist the experiment 
station and the commission in handling the poultry 
and shall pen and present the flock on request. 
[Acts 1981, 67th Leg., p. 1456, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 168.007. No Fee Charged 
Neither the experiment station nor the commis

sion may charge a fee for testing or laboratory 
examination provided for under this chapter. 
[Acts 1981, 67th Leg., p. 1456, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 168.008. Penalty 
(a) A person commits an offense if the person 

refuses to: 
(1) comply with an order of the commission or 

experiment station concerning an infected flock; 
or 

(2) admit a person with a search warrant 
obtained as provided in Section 168.003 of this 
code. 
(b) An offense under this section is a Class C 

misdemeanor. 
(c) A person commits a separate offense for each 

day that the person refuses to comply with an order 
or admit a person with a search warrant. 
[Acts 1981, 67th Leg., p. 1456, ch. 388, § 1, eff. Sept. 1, 
1981.] 

Section 
201.001. 
201.002. 
201.003. 
201.004. 

201.011. 
201.012. 
201.013. 
201.014. 
201.015. 
201.016. 
201.017. 
201.018. 
201.019. 
201.020. 
201.021. 
201.022. 
201.023. 
201.024. 

201.025. 

TITLE 7. SOIL AND WATER 
CONSERVATION 

CHAPTER 201. SOIL AND WATER 
CONSERVATION 

SUBCHAPTER A. GENERAL PROVISIONS 

Findings, Purpose, and Policy. 
Definitions. 
Eligible Voter. 
Notice; Election Informalities 

SUBCHAPTER B. STATE SOIL AND WATER 
CONSERVATION BOARD 

Composition. 
State Districts. 
State District Conventions. 
Election. 
Term. 
Vacancy. 
Oath; Compensation. 
Majority Vote Requirement. 
Officers and Employees. 
Records; Hearings; Rules. 
Office. 
General Powers and Duties. 
Funds Management. 
Contracts for Watershed Protection and Flood Control 

Plans. 
Sunset Provision. 

SUBCHAPTER C. CREATION, BOUNDARY CHANGES, AND 
DISSOLUTION OF SOIL AND WATER 

CONSERVATION DISTRICTS 

201.041. 
201.0·12. 
201.0.13. 

Petition. 
Hearing. 
Election. 



291 AGRICULTURE CODE § 201.001 
Section 
201.044. 

201.045. 
201.046. 

201.047. 
201.048. 
201.049. 
201.050. 

201.051. 

State Board Determination of Administrative Practica
bility and Feasibility. 

Subsequent Petitions. 
Establishment of District Subdivisions; Appointment of 

Initial Directors. 
Application for Certificate of Organization. 
Issuance of Certificate. 
Effect of Certificate; Admissibility. 
Change in Conservation District or Subdivision Bounda

ries. 
Dissolution· of Conservation District. 

SUBCHAPTER D. SOIL AND WATER CONSERVATION 
DISTRICT ADMINISTRATION 

201.071. 
201.072. 
201.073. 
201.074. 
201.075. 
201.076. 
201.077. 
201.078. 
201.079. 
201.080. 
201.081. 

Composition of Board of Directors. 
Qualifications of Directors. 
Election of Directors. 
Election of Initial Directors. 
Term of Directors. 
Vacancy; Removal. 
Compensation and Mileage Allowance. 
Majority Vote Requirement. 
Officers and Employees; Surety Bonds. 
Records, Reports, Accounts, and Audits. 
Annual Meeting of Directors. 

SUBCHAPTER E. GENERAL POWERS AND DUTIES OF 
SOIL AND WATER CONSERVATION DISTRICTS 

201.101: Corporate Powers. 
201.102. Preventive and Control Measures. 
201.103. Cooperation and Agreements With Other Entities. 
201.104. Acquisition, Administration, and Sale of Real or Person-

al Property. 
201.105. Acquisition, Administration, and Sale of Materials and 

201.106. 
201.107. 
201.108. 

201.121. 
201.122. 
·201.123. 
201.124. 
201.125. 
201.126. 
201.127. 
201.128. 
201.129. 
201.130. 
201.131. 
201.132. 
201.133. 

Equipment. 
Construction and Maintenance of Structures. 

· Conservation Plans and Information. 
Assumption of Government Projects; Acceptance of 

Government Grants. 

SUBCHAPTER F. LAND-USE REGULATION 
Regulatory Powers; Petition for Adoption. 
Hearing. · 
Election. 
Effect of Ordinance. 
Distribution of Copies of Ordinance. 
Amendment or Repeal of Ordinance. 
Frequency of Elections. 
Enforcement. 
Board of Adjustment. 
Procedures of Board of Adjustment. 
Petition for Variance. 
Hearing on Variance Petition. 
Granting of Variance. 

SUBCHAPTER G. POWERS AND DUTIES OF OTHER 
GOVERNMENTAL SUBDIVISIONS 

201.151. Use of County Machinery and Equipment. 
201.152. Contracts for Flood Control and Drainage. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 201.001. Findings, Purpose, and Policy 
(a) The legislature finds that the farm and graz

ing lands of the State of Texas are among the basic 
assets of the state and that the preservation of these 
lands is necessary to protect and promote the health, 
safety, and general welfare of its people; that im-

proper land-use practices have caused and have con
tributed to, and are now causing and contributing to, 
progressively more serious erosion of the farm and 
grazing lands of this state by wind and water; that 
the breaking of natural grass, plant, and forest cover 
has interfered with the natural factors of soil stabili
zation, causing loosening of soil and exhaustion of 
humus, and developing a soil condition that favors 
erosion; that the topsoil is being blown and washed 
out of fields and pastures; that there has been an 
accelerated washing of sloping fields; that these 
processes of erosion by wind and water speed up 
with removal of absorptive topsoil, causing exposure 
of less absorptive and less protective but more ero
sive subsoil; that failure by an occupier of land to 
conserve the soil and control erosion upon the land 
causes a washing and blowing of soil and water onto 
other lands and makes the conservation of soil and 
control of erosion on those other lands difficult or 
impossible. 

(b) The consequences of soil erosion in the form of 
soil-blowing and soil-washing are the silting and 
sedimentation of stream channels, reservoirs, dams, 
ditches, and harbors; the loss of fertile soil material 
in dust storms; the piling up of soil on lower slopes, 
and its deposit over alluvial plains; the reduction in 
productivity or outright ruin of rich bottom lands by 
overwash of poor subsoil material, sand, and gravel 
swept out of the hills; deterioration of soil and its 
fertility, deterioration of crops, and declining acre 
yields despite development of scientific processes for 
increasing such· yields; loss of soil and water that 
causes destruction of food and cover for wildlife; a 
blowing and washing of soil into streams that silt 
over spawning beds and destroy waterplants, dimin
ishing the food supply of fish; a diminishing of the 
underground water reserve that causes water short
ages, intensifies periods of drought, and causes crop 
failures; an increase in the speed and volume of 
rainfall runoff, causing severe and increasing floods 
that bring suffering, disease, and death; improver
ishment of families attempting to farm eroding and 
eroded lands; damage to roads, highways, railways, 
farm buildings, and other property from floods and 
from dust storms; arid losses in navigation, hydroe
lectric power, municipal water supply, irrigation de
velopments, farming, and grazing. 

(c) In order to conserve soil resources and control 
and prevent soil erosion, it is necessary that land-use 
practices contributing to soil waste and soil erosion 
may be discouraged and discontinued, and appropri
ate soil-conserving land-use practices be adopted and 
carried out. Among the procedures necessary for 
widespread adoption are engineering operations such 
as the construction.of terraces, terrace outlets, check 
dams, dikes, ponds, ditches, and the like; the utiliza
tion of strip-cropping, lister furrowing, contour culti
vating, and contour furrowing; land irrigation; 
seeding and. planting of waste, sloping, abandoned, 
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or eroded lands to water-conserving and erosion-pre
venting plants, trees, and grasses; forestation and 
reforestation; rotation of crops, soil stabilization 
with trees, grasses, legumes, and other thick-grow
ing, soil-holding crops, retardation of runoff by in
creasing absorption of rainfall; and retirement from 
cultivation of steep, highly erosive areas and areas 
now badly gullied or otherwise eroded. 

(d) It is the policy of the legislature to provide for 
the conservation of soil and soil resources of this 
state and for the control and prevention of soil 
erosion, and thereby to preserve natural resources, 
control floods, prevent impairment of dams and res
ervoirs, assist in maintaining the navigability of 
rivers and harbors, preserve wildlife, protect the tax 
base, protect public lands, and protect and promote 
the health, safety, and general welfare of the people 
of this state, and thus to carry out the mandate 
expressed in Article XVI, Section 59a, of the Texas 
Constitution. It is further declared as a matter of 
legislative. intent and determination of policy that 
the agencies created, powers conferred, and activi
ties contemplated in this chapter for the conserva
tion of soil and water resources and for the reduc
tion of public damage resulting from failure to con
serve those natural resources, are supplementary 
and complementary to the work of various river and 
other authorities in this state and to other state 
officers, agencies, and districts engaged in closely 
related projects, and shall not duplicate or conflict 
with that work. 
[Acts 1981, 67th Leg., p. 1458, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.002. Definitions 

In this chapter: 

(1) "Conservation district" means a soil and 
water conservation district. 

(2) "Director" means a member of the govern
ing board of a conservation district. 

(3) "Federal agency" includes the Soil Conser
vation Service of the United States Department of 
Agriculture and any other agency or instrumental
ity of the federal government. 

(4) "Occupier" means a person who is in posses
sion of land lying within a conservation district, 
either as lessee, tenant, or otherwise. 

(5) "State agency" includes a subdivision, agen
cy, or instrumentality of the state. 

(6) "State board" means the State Soil and 
Water Conservation Board. 

(7) "State district" means a district established 
under Section 201.012 of this code. 

[Acts 1981, 67th Leg., p. 1460, ch. 388, § 1, cff. Sept. 1, 
1981.] 

§ 201.003. Eligible Voter 

A person is eligible to vote m an election under 
this chapter if the person: 

(1) is an individual who holds title to farmland 
or ranchland lying within a conservation district, a 
conservation district proposed by petition, or terri
tory proposed by petition for inclusion within a 
conservation. district, as applicable; 

(2) is 18 years of age or older; and 
(3) is a resident of a county all or part of which 

is included in the conservation district, the conser
vation district proposed by petition, or the territo
ry proposed for inclusion, as applicable. 

[Acts 1981, 67th Leg., p. 1460, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.004. Notice; Election Informalities 
(a) If this chapter requires that notice of a hear

ing or an election be given, the entity responsible for 
giving notice shall: 

(1) publish notice at least twice, with an inter
val of at least seven days between the publication 
dates, in a newspaper or other publication of gen
eral circulation within the appropriate area; or 

(2) post notice for at least two weeks at a 
reasonable number of conspicuous places within 
the appropriate area, including, if possible, public 
places where it is customary to post notices con
cerning county or municipal affairs generally. 
(b) A hearing for which notice is given under this 

section and which is held at the time and place 
designated in the notice may be adjourned from 
time to time without renewing notice for the ad
journed dates. 

(c) If notice of an election is given substantially in 
accordance with this section and the election is fairly 
conducted, an informality in the ·conduct of the 
election or in any matter relating to the election 
does not invalidate the election or its result. 
[Acts 1981, 67th Leg., p. 1460, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 201.005 to 201.010 reserved 
for expansion] 

SUBCHAPTER B. STATE SOIL AND WATER 
CONSERVATION BOARD 

§ 201.011. Composition 
The State Soil and Water Conservation Board is a 

state agency composed of five members, with one 
member elected from each of the state districts in 
accordance with this subchapter. 
[Acts 1981, 67th Leg., p. 1461, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 201.012. State Districts 

(a) For purposes of this chapter, the state is divid
ed into five districts, each of which is composed as 
provided by this section. 

'cb) State District No. 1 is composed of the follow
ing 51 counties: Dallam, Dawson, Sherman, Hans
ford, Ochiltree, Lipscomb, Hartley, Moore, Hutchin
son, Roberts, Hemphill, Oldham, Potter, Carson, 
Gray, Wheel~r, Deaf Smith, Randall, Armstrong, 
Donley, Colhngsworth, Parmer, Castro, Swisher, 
Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, 
Motley, Cottle, Hardeman,. Cochran, Hockley, Lub
bock, Crosby, Dickens, King, Yoakum, Terry, Lynn, 
Garza, Kent, Stonewall, Gaines, Borden, Scurry, 
Fisher, and Foard. 

(c) State District No. 2 is composed of the follow
ing 51 counties: Andrews, Martin, Howard, Mitchell, 
Nolan, Taylor, Runnels, Coke, Sterling, Glasscock, 
Midland; Ector, Winkler, Loving, Reeves, Culberson, 
Hudspeth, El Paso, Jeff Davis, Presidio, Brewster, 
Pecos, Terrell, Ward, Crane, Upton, Reagan, Irion, 
Tom Green, Concho, McCulloch, San Saba, Mason, 
Llano, Blanco, Gillespie, Crockett, Schleicher, Me
nard, Sutton, Kimble, Val Verde, Edwards, Real, 

· Kerr, Kendall, Bandera, Uvalde, Medina, Kinney, 
and Maverick. · · 

(d) State District No. 3 is composed of the follow
ing 50 counties: Burleson, Lee, Bastrop, Travis, 
Hays, Comal, Guadalupe, Caldwell, Fayette, Wash
ington, Austin, Colorado, Lavaca, Gonzales, Wilson, 
Bexar, DeWitt, Jackson, Wharton, Fort Bend, Brazo
ria, Matagorda, Calhoun, Refugio, Bee, Karnes, Live 
Oak, Atascosa, McMullen, LaSalle, Frio, Duval, Dim
mit, Webb, Zapata, Jim Hogg, Starr, Brooks, Hidal
go, Cameron, Willacy, Kenedy, Kleberg, Nueces, San 
Patricio, Aransas, Jim Wells, Zavala, Goliad, and 
Victoria. 

(e) State District No. 4 is composed of the follow
ing 51 counties: Lamar, Red River, Bowie, Delta, 
Hopkins, Franklin, Titus, Morris, Cass, Marion, 
Camp, Upshur, Wood, Rains,· Van Zandt, Smith, 
Gregg, Harrison, Henderson, Cherokee, Rusk, Pano
la, Shelby, Nacogdoches, Anderson, Freestone, Leon, 
Robertson, Brazos, Madison, Grimes, Waller, Hous
ton, Walker, Trinity, Angelina, San Augustine, Sa
bine, Newton, Jasper, Tyler, Polk, San Jacinto, 
Montgomery, Harris, Liberty, Hardin, Orange, Jef
f~rson, Chambers, and Galveston. 

(f) State District No. 5 is composed of the follow
ing 51 counties: Wilbarger, Wichita, Clay, Mon
tague, Cooke, Grayson, Fannin, Hunt, Collin, Den
ton, Wise, Jack, Archer, Baylor, Knox, Haskell, Ste
phens, Throckmorton, Young, Jones, Shackelford, 
Palo Pinto, Rockwall, Kaufman, Ellis, Parker, Tar
rant, Dallas, Johnson, Hood, Somervell, Erath, East
land, Callahan, Coleman, Brown, Comanche, Mills, 
Hamilton, Bosque, Hill, Navarro, Limestone, McLen
nan, Falls, Milam, Bell, Williamson, Burnet, Lampa
sas, and Coryell. 
(Acts 1981, 67th Leg., p. 1461, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.013. State District Conventions 
(a) For the purpose of electing a member to the 

state board, each state district shall conduct a con
vention attended by delegates elected from each 
conservation district in the state district. 

(b) The state board shall notify the chairman and 
secretary of each board of directors of the location 
of the state district convention in the applicable 
state district. The state board shall give the notice 
at least 60 days before the date of the convention. 

(c) No later than the 10th day after the date that 
notice of the location of the convention is received, 
the chairman of each board of directors shall call a 
meeting for the purpose of electing a delegate and 
an alternate to the state district convention. In 
order to serve as a delegate or an alternate, a person 
must be an eligible voter of the conservation district 
and actively engaged in farming or ranching. 

(d) The chairman of a board. of directors shall 
certify the name and address of the delegate and the 
alternate to the state board not later than the 10th 
day after the date of their selection. 

(e) Each delegate to a state district convention, or 
an alternate attending in the place of a delegate, is 
entitled to a per diem of $30 a day for not more than 
two days and 18 cents a mile for travel· each way 
between the county seat of the delegate's residence 
and the convention site. The state board shall pay 
the per diem and travel allowance. 

(f) A member of the state board is a qualified 
delegate to the convention of the state district from 
which the member was elected. 

(g) A majority of the delegates to a state district 
convention constitutes a quorum. 
[Acts 1981, 67th Leg., p. 1462, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.014. Election 
(a) The delegates at a state district convention by 

majority vote shall elect a member to the state 
board from among the qualified delegates. No later 
than the fifth day after the day of the election, the 
chairman of the convention shall certify to the state 
board and to the secretary of state the name and 
address of the person elected. 

(b) A state district convention shall conduct an 
election unde.r this section on the first Tuesday in 
May of each year in which the term expires for the 
member of the state board representing that district. 
(Acts 1981, 67th Leg., p. 1462, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.015. Term 
(a) Members of the state board serve for stag

gered terms of five years, with the term of one 
member expiring each year. 
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(b) The term of office of a member of the state 
board begins on the day after the day on which the 
member was elected. 
[Acts 1981, 67th Leg., p. 1462, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.016. Vacancy 
Vacancies on the state. board are filled by election 

in the manner provided by this subchapter for an 
unexpired term or for a full term. 
[Acts 1981, 67th Leg., p. 1462, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.017. Oath; Compensation 
(a) Each member of the state board shall take the 

constitutional oath of office. 
(b) Each member of the state board is entitled to 

compensation in an amount not to exceed $100 for 
each day of actual service rendered. In addition, 
each member of the state board is entitled to reim
bursement for expenses, including traveling ex
penses, necessarily incurred in the discharge of of fi
cial duties. 
[Acts 1981, 67th Leg., p. 1462, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.018. Majority Vote Requirement 
The concurrence of a majority of the members of 

the state board is required for the determination of 
any matter within the board's duties. 
[Acts 1981, 67th Leg., p. 1463, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.019. Officers and Employees 
(a) The state board shall designate one of its 

members as chairman. 
(b) The state board may employ an administrative 

officer and other agents and employees, temporary 
or permanent, as it may require, and shall determine 
their qualifications, duties, and compensation accord
ing to the terms and amounts specified in the Gener
al Appropriations Act. 

(c) The state board shall provide for the execution 
of surety bonds for each officer or employee who is 
entrusted with funds or property. The bonds must 
be executed by a solvent company authorized to 
transact business as a surety in this state. 

(d) The state board may delegate any power or 
duty under this chapter to its chairman, one or more 
of its members, or one or more of its agents or 
employees. 

(e) The state board may employ a counsel and 
legal staff or call on the attorney general for re
quired legal services. 
(Acts 1981, 67th Leg., p. 1463, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.020. Records; Hearings; -Rules 
The state board shall keep a complete record of all 

of its official actions, may hold public hearings at 
times and places in this state as determined by the 
board, and may adopt rules as necessary for the 
performance of its functions under this chapter. 
[Acts 1981, 67th Leg., p. 1463, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.021. Office 
The board may select the location of its office. 

[Acts 1981, 67th Leg., p. 1463, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.022. General Powers and Duties 
(a) In addition to other powers and duties provid

ed by this chapter, the state board shall: 
(1) offer appropriate assistance to the directors 

of conservation districts in carrying out programs 
and powers under this chapter; 

(2) coordinate the programs of the conservation 
districts to the extent possible through advice and 
consultation; 

(3) secure the cooperation and assistance of the 
federal government, federal agencies, and state 
agencies; 

(4) disseminate information throughout this 
state concerning the activities and programs of 
the conservation districts; and 

(5) encourage the formation of a conservation 
district in each area in which the organization of a 
conservation district is desirable. 
(b) The state board may cooperate with the gov

erning boards of wind erosion conservation districts 
in putting into operation in those districts the provi
sions of this chapter that do not conflict with Chap
ter 202 of this code. 
[Acts 1981, 67th Leg., p. 1463, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.023. Funds Management 
(a) The state board shall deposit all money and 

securities received by it in the state treasury to the 
credit of a special fund known as the state soil 
conservation fund. That fund shall be appropriated 
to the state board for use in the administration of 
this chapter and is subject to the same care and 
control while in the state treasury as other funds of 
the state. 

(b) The state board shall obtain a biennial audit 
from the state auditor and shall furnish a biennial 
report to the governor. 

(c) The state board by resolution may authorize 
the chairman of the board or the administrative 
officer to approve claims and accounts payable by 
the board. That approval is sufficient to authorize 
the comptroller of public accounts to issue a warrant 
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drawn on the funds appropriated to the board for 
payment of the claim and is sufficient to authorize 
the state treasurer to honor payment of the warrant. 
[Acts 1981, 67th Leg., p. 1463, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.024. Contracts for Watershed Protection 
and Flood Control Plans 

· Th~ state board may contract with one or more 
state or federal agencies or with one or more private 
firms for the development of plans necessary for 
securing detailed information and developing work 
plans for the location, design, installation, and con
struction of structures and other improvements for 
the reduction and prevention of floods in state-ap
proved watershed protection and flood prevention 
projects of 250,000 acres or less. 
[Acts 1981, 67th Leg., p. 1464, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.025. Sunset Provision 
The state board is subject to the Texas Sunset Act 

(Article 5429k, Vernon's Texas Civil Statutes). Un
less continued in existence as provided by that Act, 
the board is abolished and this chapter expires eff ec
tive September 1, 1985. 
[Acts 1981, 67th Leg., p. 1464, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 201.026 to 201.040 reserved 
for expansion] 

SUBCHAPTER C. CREATION, BOUNDARY CHANG ES, 
AND DISSOLUTION OF SOIL AND WATER 

CONSERVATION DISTRICTS 

§ 201.041. Petition 
(a) The eligible voters of any territory may peti

tion the state board for the organization of a soil 
and water conservation district. The petition must 
be signed by at least 50 persons eligible to vote in an 
election to create the conservation district unless the 
territory contains fewer than 100 eligible voters, in 
which case the petition must be signed by a majority 
of the eligible voters in the territory. 

(b) The petition must contain: 
(1) a proposed name for the conservation dis

trict; 
(2) a description of the territory proposed to be 

organized as a conservation district; 
(3) a statement that there is need for a conser

vation district to function in the described territo
ry in the interest of the public health, safety, and 
welfare; and 

(4) a request that: 
(A) the state board define the boundaries of 

the conservation district; 

(B) an election be held within the defined 
territory on the question of creation of a conser
vation district in that territory; and 

(C) the state board determine that the conser
vation district be created. 

(c) The petition is not required to describe the 
territory by metes and bounds or by legal subdivi
sions, but must be generally accurate in order to be 
sufficient. 

(d) If more than one petition is filed covering 
parts of the same territory, the state board may 
consolidate any or all of the petitions. 
[Acts 1981, 67th Leg., p. 1464, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 20L042. Hearing 
(a) Not later than the 30th day after the day on 

which a petition is filed with the state board, the 
state board shall give notice of a hearing on: 

(1) the question of the desirability and necessity 
of the creation of a conservation district in the 
interest of the public health, safety, and welfare; 

(2) the question of the appropriate boundaries 
to be assigned to the conservation district; 

(3) the propriety of the petitions and other pro
ceedings taken under this chapter; and 

(4) all questions relevant to those matters. 
(b) Following notice, the state board shall conduct 

a hearing on the petition. Any interested person, 
including a person who is an eligible voter in the 
territory described in the petition or in the territory 
that is considered for addition to the described terri
tory, is entitled to attend the hearing and be heard. 

(c) If it appears at the hearing that it may be 
desirable to include within the conservation district 
territory that is outside the area within which notice 
has been given, the state board shall adjourn the 
hearing and give notice of further hearings through
out the entire area considered for inclusion in the 
conservation district. Following that notice, the 
board shall reconvene the hearing. 

(d) After the hearing, if the state board, on the 
basis of the facts presented at the hearing and other 
available information, determines that there is need, 
in the interest of the public health, safety, and 
welfare, for a conservation district. to function in the 
territory considered at the hearing, the board shall 
record that determination, define the boundaries of 
the conservation district by metes and bounds or by 
legal subdivisions, and conduct an election in accord
ance with Section 201.043 of this code. The board 
may not include within the defined boundaries any 
territory that is within the boundaries of another 
conservation district. 

(e) In making the determination of need and 
defining the boundaries of the conservation district, 
the state board shall give due weight and considera
tion· to: 

(1) the topography of the area considered and of 
the state; 
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(2) the soil composition of the area considered 
and of the state; 

(3) the distribution of erosion, the prevailing 
land-use practices, and the desirability and neces
sity of including within the conservation district 
the area under consideration; 

(4) the benefits the area under consideration 
may receive from being included within the 
boundaries of the conservation district; 

(5) the relation of the area considered to exist
ing watersheds and agricultural regions and to 
other conservation districts in existence or pro
posed to be created; and 

(6) other relevant physical, geographical, and 
economic factors, having due regard to the legisla
tive determinations made in Section 201.001 of 
this code. 
(f) After the hearing and consideration of the 

relevant facts, if the state board determines that 
there is no need for a conservation district to func
tion in the territory considered at the hearing, it 
shall record that determination and deny the peti
tion. 

(g) The state board shall pay all expenses for the 
issuance of notices of the public hearings. The 
board shall supervise the conduct of those hearings 
and may adopt rules governing the conduct of the 
hearings. 
[Acts 1981, 67th Leg., p. 1465, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 201.043. Election 
(a) Within a reasonable time after determining 

the need for a conservation district and defining the 
boundaries of the proposed conservation district, the 
state board shall conduct an election within the 
proposed conservation district on the proposition of 
the creation of the conservation district. 

(b) The state board shall give notice of the elec
tion and the notice must state the boundaries of the 
proposed conservation district. 

(c) The ballot for the election shall be printed to 
provide for voting for or against the proposition: 
"The creation of a soil and water conservation dis
trict from the land below described in general terms 
and lying in the county (or counties) of ,, 

(d) Each eligible voter in the proposed conserva
tion district, as determined by the state board, is 
entitled to vote in the election. If part of a county 
is included within a proposed conservation district 
and the polling place of an eligible voter within the 
county is not included within the conservation dis
trict, the voter is entitled to vote at the polling place 
for the voter's land in the conservation district. 

(e) Except as otherwise provided by this chapter, 
the election shall be conducted in conformity with 
the general laws relating to elections. 

(f) The state board shall adopt rules for the con
ducting of elections, including rules providing for 
the registration of all eligible voters prior to the 
date of the election or prescribing another appropri
ate procedure for the determination of eligibility to 
vote. 
[Acts 1981, 67th Leg., p. 1466, ch. 388, § 1, eff. Sept. I, 
1981.) 

§ 201.044. State Board Determination of Adminis
trative Practicability and Feasibility 

(a) After announcing the results of an election, 
the state board shall consider, determine, and record 
its determination .of whether the operation of the 
conservation district within the defined boundaries is 
administratively practicable and feasible. In mak
ing that determination, the state board shall give 
due regard and consideration to: 

(1) the attitude of eligible voters in the defined 
boundaries; 

(2) the number of persons eligible to vote in the 
election who voted; 

(3) the number of votes cast in the election 
favoring creation of the conservation district in 
proportion to the total number of votes cast; 

( 4) the approximate wealth and income of the 
eligible voters of the proposed conservation dis
trict; 

(5) the probable expense of carrying on erosion 
control operations within the proposed conserva
tion district; and 

(6) other relevant social and economic factors, 
having due regard for the legislative determina
tions made in Section 201.001 of this code. 
(b) The state board may proceed with the organi

zation of the conservation district only if: 
(1) the board determines that the operation of 

the conservation district is administratively practi
cable and feasible; and 

(2) at least two-thirds of the votes cast in the 
election were in favor of creation of the conserva
tion district. 
(c) If the state board determines that the opera

tion of the conservation district is not administra
tively practicable and feasible, the state board shall 
deny the petition. 
[Acts 1981, 67th Leg., p. 1466, ch. 388, § I, eff. Sept. I, 
1981.) 

§ 201.045. Subsequent Petitions 
If the state board denies a petition under this 

subchapter, a subsequent petition covering the same 
or substantially the same territory may not be filed 
with the board until six months have expired follow
ing the date of denial. 
[Acts 1981, 67th Leg., p. 1467, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 201.046. Establishment of District Subdivisions; 

Appointment of Initial Directors 
After determining that the operation of the con

servation district is administratively practicable and 
feasible, the state board shall divide the conservation 
district into five numbered subdivisions that are as 
nearly equal in area as practicable. The board shall 
appoint one director each from the subdivisions num
bered two and four. Those directors shall perform 
the duties required by this subchapter and shall 
serve on the initial governing board of the conserva
tion district until the regular election for those sub
divisions. 
[Acts 1981, 67th Leg., p. 1467, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.047. Application for Certificate of Organi
zation 

(a) The two appointed directors shall present to 
the secretary of state an application for a certificate 
of organization for the conservation district contain
ing the information prescribed by Subsection (b) of 
this section and a statement from the state board 
containing the information prescribed by Subsection 
(c) of this section. The application and the state
ment are not required to contain any detail other 
than a recital of the information required by this 
section. 

(b) The application for the certificate must con
tain: 

(1) a statement that: 
(A) a petition for the creation of the conser

vation district was filed with the state board in 
accordance with this chapter; 

(B) the proceedings specified in this chapter 
were taken relative to that petition; 

(C) the application is being filed in order to 
complete the organization of the conservation 
district as a governmental subdivision and a 
public body corporate and politic under this 
chapter; and 

(D) the state board has appointed the appli
cants as directors; 
(2) the name and official residence of each of 

the appointed directors; 
(3) a certified copy of the appointment of the 

directors evidencing their right to office; 
(4) the term of office of each of the appointed 

directors; 
(5) the name that is proposed for the conserva

tion district; and 
(6) the location of the principal office of the 

appointed directors. 
(c) The statement of the state board must set 

forth the boundaries of the conservation district and 
certify that: 

(1) a petition was filed, notice issued, and a 
hearing held as required by this chapter; 

(2) the board did determine that there is need, 
in the interest of the public health, safety, and 
welfare, for a conservation district to function in 
the proposed territory; 

(3) the board did define the boundaries of the 
conservation district; 

( 4) notice was given and an election held on the 
question of the creation of the conservation dis
trict; 

(5) the result of the election showed a two
thirds majority of the votes cast in the election to 
be in favor of the creation of the conservation 
district; and 

(6) the board did determine that the operation 
of the conservation district is administratively 
practicable and feasible. 
(d) The directors shall subscribe and swear to the 

application before an officer authorized by· law to 
take and certify oaths. That officer shall certify on 
the application that the officer personally knows the 
directors, that the officer knows them to be the 
directors as affirmed in the application, and that 
each director has subscribed to the application in the 
officer's presence. 
[Acts 1981, 67th Leg., p. 1467, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.048. Issuance of Certificate 
(a) The secretary of state shall examine the appli

cation for a certificate of organization and the state
ment of the state board. If the secretary of state 
finds that the name proposed for the conservation 
district is not identical to that of another conserva
tion district or so nearly similar as to lead to confu
sion or uncertainty, the secretary shall receive the 
application and statement, file them, and record 
them in an appropriate book of record in the secre-. 
tary's office. 

(b) If the secretary of state finds that the name 
proposed for the conservation district is identical to 
that of another conservation district or so nearly 
similar as to lead to confusion or uncertainty, the 
secretary shall certify that fact to the state board 
and the state board shall submit to the secretary a 
new name for the conservation district that is free 
of that defect. After receipt of a name that is free 
of that defect, the secretary shall record the applica
tion and statement, with the modified name, in an 
appropriate book of record in the secretary's office. 

(c) When the application and statement are filed 
and recorded as provided by this section, the conser
vation district constitutes a governmental subdivi
sion and a public body corporate and politic. 

(d) The secretary of state shall make and issue to 
the directors a certificate, under the seal of this 
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state, of the due organization of the conservation 
district. The secretary shall record the certificate 
with the application and statement. 
[Acts 1981, 67th Leg., p. 1468, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.049. Effect of Certificate; Admissibility 
In a suit, action, or proceeding involving the valid

ity or enforcement of, or relating to, a contract, 
proceeding, or action of a conservation district, the 
conservation district is considered to have been es
tablished in accordance with this chapter on proof of 
the issuance of a certificate of organization by the 
secretary of state. A copy of the certificate certi
fied by the secretary of state is admissible in evi
dence in the suit, action, or proceeding and is proof 
of the filing of the certificate and the contents of 
the certificate. 
[Acts 1981, 67th Leg., p. 1468, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.050. Change in Conservation District or 
Subdivision Boundaries 

(a) A group of eligible voters may petition the 
state board for the inclusion of additional territory 
in an existing conservation district. Except as pro
vided by Subsection (b) of this section, the petition is 
governed by, and the state board shall conduct pro
ceedings on the petition in accordance with, the 
provisions of this subchapter relating to petitions for 
the creation of a conservation district. The state 
board shall prescribe the form for the petition, which 
must be as similar as practicable to the form provid
ed for petitions for the creation of a conservation 
district. 

(b) If there are fewer than 100 eligible voters in 
the area proposed for inclusion in the conservation 
district, and the petition is signed by two-thirds of 
those persons, the area may be included in the 
conservation district without an election. A person 
is eligible to vote at an election for including territo
ry in an existing conservation district only if the 
person owns land in the territory to be included. 

(c) The board of directors of one or more conser
vation districts may submit a petition to the state 
board requesting a division of the conservation dis
trict, a combination of two or more conservation 

·districts, or a transfer of land from one conservation 
district to another. The petition must be signed by 
a majority of the directors of each conservation 
district affected. The state board shall determine 
the practicability and feasibility of the proposed 
change. If the state board determines that the 
change is not administratively practicable and feasi
ble, it shall record that determination and deny the 
petition. If the board determines that the change is 
administratively practicable and feasible, it shall rec
ord that determination and reorganize the conserva
tion districts in the manner set out in the petition. 

(d) The state board, in cooperation with the land
owners of a conservation district, may change the 
boundaries of the subdivisions of the conservation 
district as may be necessary or desirable because of 
additions of territory to the conservation district. 
[Acts 1981, 67th Leg., p. 1469, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.051. Dissolution of Conservation District 
· (a) A conservation district may be- dissolved by 

majority vote of the eligible voters in an election 
conducted in the manner provided by this subchapter 
for its creation. 

(b) Certification by the state board to the secre
tary of state is sufficient notice of the dissolution of 
a conservation district. 

(c) Except as provided by Subsection (d) of this 
section, after dissolution of a conservation district 
has been authorized as provided in Subsection (a) of 
this section, the directors of the conservation district 
shall sell at public sale all machinery, equipment, 
and supplies of the conservation district purchased 
with state funds. The directors shall deposit the 
proceeds of that sale and any other state funds to 
.the credit of the conservation district in the state 
treasury to the credit of the general revenue fund. 

(d) If the dissolution of a conservation district is 
for the purpose of adjusting the boundaries and the 
conservation district is immediately reorganized, the 
funds and equipment of the dissolved conservation 
district pass to the reorganized conservation district. 
If more than one conservation district is created 
under the reorganization, the funds and equipment 
of the dissolved conservation district shall be divided 
under terms satisfactory to the directors of the 
reorganized conservation districts. 
[Acts 1981, 67th Leg., p. 1469, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 201.052 to 201.070 reserved 
for expansion] 

SUBCHAPTER D. SOIL AND WATER CONSERVA
TION DISTRICT ADMINISTRATION 

§ 201.071. Composition of Board of Directors 
(a) Except as provided for the initial board, the 

board of directors of a conservation district is com
posed of five persons, with one director elected from 
each of the five numbered subdivisions created by 
the state board under Section 201.046 of this code. 

(b) The initial board of directors is composed of 
the two directors appointed by the state board and 
three elected directors. 
[Acts 1981, 67th Leg., p. 1470, ch. 388, § 1, cff. Sept. 1, 
1981.] 
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§ 201.072. Qualifications of Directors 

In order to serve as a director, a person must be 
an eligible voter who owns land within the num
bered subdivision from which the person is appointed 
or elected and must be actively engaged in the 
business of farming or animal husbandry. 
[Acts 1981, 67th Leg., p. 1470, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 201.073. Election of Directors 
(a) Except as provided for the initial election of 

directors, the persons who are eligible voters and 
own land in a subdivision are entitled to elect one 
director. For that purpose, the eligible voters shall 

. meet on a date and at a time and place designated 
by the existing board of directors. The directors 
shall designate for the election a date that is after 
September 30 and before October 16. 

(b) The eligible voters meeting for the purpose of 
electing a director shall proceed by electing a chair
man, a secretary, and tally clerks. Nominations are 
then in order, and when nominations have ceased, 
the secretary shall announce the nominees. Each 
eligible voter present shall cast a vote by written 
ballot. If after tabulation of votes by the tally 
clerks no nominee has received a majority of the 
votes cast, the two candidates receiving the largest 
number of votes shall be voted on in a second ballot, 
and the candidate receiving the largest number of 
votes is elected. 

(c) The secretary shall record the proceedings of 
the meeting and shall, no later than the fifth day 
after the day of the election, certify to the state 
board the name and the proper address of the person 
elected. 
[Acts 1981, 67th Leg., p. 1470, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.074. Election of Initial Directors 
(a) Not later than the 30th day after the date of 

issuance of a certificate of organization by the secre
tary of state, the state board shall designate a time 
and place for an election of directors in the subdivi
sions of the conservation districts numbered one, 
three, and five and shall give notice of that election. 

(b) In each of the subdivisions designated for an 
election, persons who are eligible voters and own 
land in that subdivision are entitled to elect one 
director. The eligible voters shall meet and elect the 
director in the manner provided by Section 201.073 
of this code, except that the state board shall desig
nate the date, time, and place for the election. 

(c) If there is no objection, the state board may 
designate places outside of a subdivision as the poll
ing places for electing a director. If there is an 
objection, the board must receive the approval of a 
majority of the persons qualified to vote for director 
before it may make that designation. 

(d) The Election Code does not apply to elections 
under this section. 
[Acts 1981, 67th Leg., p. 1470, ch. 388, § I, eff. Sept. 1, 
1981.] 

§ 201.075. Terms of Directors 
(a) Except as provided for the initial directors, 

directors serve for staggered terms of five years 
with the term of one member expiring each year. 
The term of a director elected from Subdivision No. 
1 expires in a year that ends in a four or a nine. 
The term of a director elected from Subdivision No. 
2 expires in a year that ends in a five or a zero. The 
term of a director elected from Subdivision No. 3 
expires in a year that ends in a six or a one. The 
term of a director elected from Subdivision No. 4 
expires in a year that ends in a seven or a two. The 
term of a director elected from Subdivision No. 5 
expires in a year that ends in an eight or a three. 

(b) The term of office of a director begins on the 
day after the director's election. 

(c) The term of each elected or appointed initial 
director expires in the year provided for by Subsec
tion (a) of this section according to the subdivision 
for which the director was appointed or elected. 
[Acts 1981, 67th Leg., p. 1471, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§. 201.076. Vacancy; Removal 
(a) If a vacancy occurs in the office of director, 

the remaining directors by majority vote shall ap
point a director for the unexpired term. The ap
pointee must be approved by the state board before 
taking office. 

(b) Following notice and a hearing, the state 
board may remove a director, but only if the di
rector: 

(1) neglects the duty of the office; 
(2) is guilty of malfeasance in officei or 
(3) is disqualified as a voter in the conservation 

district. 
[Acts 1981, 67th Leg., p. 1471, ch. 388, § 1, eff. Sept. I, 
1981.] 

§ 201.077. Compensation and Mileage Allowance 
(a) A director may receive compensation in an 

amount not to exceed $30 for each day the director 
attends meetings of the board of directors, plus 18 
cents a mile for travel each way between the resi
dence of the director and a designated meeting place 
within the boundaries of the conservation district. 

(b) A director is entitled to be paid quarterly, but 
may not receive 'the compensation and mileage al
lowance for more than five days in any three-month 
period except as provided for attending an annual 
meeting or a state district convention. 
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(c) Two directors are entitled to receive $30 a day 
for not more than two days, and one director is 
entitled to receive 18 cents a mile for travel, while 
attending the annual statewide meeting of directors. 
[Acts 1981, 67th Leg., p. 1471, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.078. Majority Vote Requirement 
The concurrence of a majority of the directors is 

required for the determination of any matter within 
their duties. 
[Acts 1981, 67th Leg., p. 1471, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.079. Officers and Employees; Surety Bonds 
(a) The directors shall designate from among 

themselves a chairman, vice-chairman, and secretary 
and may change those designations from time to 
time. 

(b) The directors may employ officers, agents, and 
employees, temporary or permanent, as the board of 
directors may require and shall determine their qual
ifications, duties, and compensation. 

(c) The directors may delegate any power or duty 
under this chapter to the chairman, one or more of 
the directors, or one or more of their agents or 
employees. 

(d) The directors shall provide that all officers and 
employees who are entrusted with funds or property 
of the conservation district be bonded in accordance 
with the State Employee Bonding Act (Article 
6003b, Vernon's Texas Civil Statutes). 
[Acts 1981, 67th Leg., p. 1472, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.080. Records, Reports, Accounts, and Audits 
(a) The directors shall provide for keeping full 

and accurate accounts and for keeping records of 
proceedings conducted and resolutions, regulations, 
and orders issued or adopted. 

(b) The directors shall furnish to the state board 
on request copies of ordinances, rules, regulations, 
orders, contracts, forms, other documents that the 
directors adopt or employ, and other information 
concerning the directors' activities that the state 
board requires in the performance of its duties under 
this chapter. 

(c) The directors shall deposit soil conservation 
funds appropriated to the conservation district under 
Chapter 332, Acts of the 53rd Legislature, Regular 
Session, 1953, with state or national banks or in 
savings and loan associations. The directors shall 
either deposit the funds in demand or time accounts, 
including interest-bearing accounts, or purchase cer
tificates of deposit. The funds may be withdrawn 
only on approval of the directors and only by check 
or order signed by the chairman and the secretary. 

(d) The directors shall provide for an audit of the 
conservation district's accounts as of August 31 of 
every second year. The audit must be performed by 
a registered public accountant. The directors shall 
furnish a copy of the audit to the governor and the 
Legislative Budget Board no later than January 1 of 
the year following the audit. 

(e) The conservation district may pay the cost for 
keeping accounts and making audits out of any 
available funds of the conservation district. 
[Acts 1981, 67th Leg., p. 1472, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.081. Annual Meetin~f-Directors / If<{:! 
The state board shall provide for· an annual meet

ing of conservation 9isfrict directors to be held at a 
time and place/determined by the state board. 
[Acts 1981, §ltfi' Leg., p. 1472, ch. 388, § 1, eff. Sept. 1, 
1981.] / 

[Sections 201.082 to 201.100 reserved 
for expansion] 

SUBCHAPTER E. GENERAL POWERS AND 
DUTIES OF SOIL AND WATER 

CONSERVATION DISTRICTS 

§ 201.101. Corporate Powers 
(a) A conservation district is a governmental sub

division of this state and a public body corporate and 
politic. A conservation district may: 

(1) sue and be sued in the name of the conserva
tion district; 

(2) have a seal, which shall be judicially noticed; 
(3) make and execute contracts and other in

struments necessary or convenient to the exercise 
of its powers; and 

(4) adopt rules consistent with this chapter to 
carry into effect its purposes and powers. 
(b) A conservatiOn district may execute notes on 

the faith and credit of the conservation district for 
the purpose of making repairs, additions, or improve
ments to any property or equipment owned by the 
conservation district. The notes may be issued pay
able from current funds or reasonably contemplated 
revenues, but the conservation district may not issue 
notes payable from funds derived from the state. A 
note must mature no later than 12 months from the 
date of issuance and may bear interest at a rate not 
to exceed six percent a year. 

(c) Any note issued by a conservation district may 
be secured by a lien on the property or equipment to 
which the repairs, additions, or improvements are to 
be made if the property or equipment was not 
acquired from the state or with funds derived from 
the state. 

(d) A conservation district may not levy taxes. 
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(e) Debts incurred by a conservation district may 

not create a lien on the land of owners or occupiers 
of land in the district. 
. (f) As a condition to extending benefits to, or 

performing any work on, land in the conservation 
district not owned or controlled by the state or a 
state agency, a conservation district may: 

(1) require contributions to the operation in 
· services, materials, or another form; and 

(2) require owners or occupiers of land to enter 
into and perform an agreement or covenant as to 
the permanent use of land that will tend to pre
vent or control'soil erosion on that land. 

[Acts 1981, 67th Leg., p. 1472, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.102. Preventive and Control Measures 
A conservation district may carry out preventive 

and control measures within its boundaries, includ
ing engineering operations, methods of cultivation, 
growing of vegetation, changes in the use of land, 
and measures listed in Section 201.00l(c) of this 
code. The conservation district may carry out the 
measures on any land that is owned by the state or a 
state agency with the cooperation of the agency 
administering and having jurisdiction of the land. 
If the land is owned by another person, the conser
vation district may carry out the measures on ob
taining the consent of the owner or occupier or the 
necessary rights or interests in the land. 
[Acts 1981, 67th Leg., p. 1473, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.103. Cooperation and Agreements With 
Other Entities 

(a) A conservation district may cooperate or enter 
into an agreement with any other entity, including a 
state or federal agency or an owner or occupier of 
land within the conservation district, in the carrying 
on of erosion control and prevention operations in 
the conservation district as the directors consider 
necessary to advance the purposes of this chapter. 
Within the limits of appropriations made available to 
the conservation district by law, the conservation 
district may furnish financial or other aid in accord
ance with the cooperative program or agreement. 

(b) The directors of two or more conservation 
districts may cooperate with one another in the 
exercise of any power conferred by this chapter. 

(c) The directors of a conservation district may 
invite the legislative body of a municipality or coun
ty located within or near the conservation district to 
designate a representative to advise and consult 
with the directors on all questions of program and 
policy that may affect the property, water supply, or 
other interests of the municipality or county. 

(d) A state agency that has jurisdiction over or 
administers state-owned land in a conservation dis-

trict, or a county or other subdivision of this state 
that has jurisdiction over or administers other pub
licly owned land in a conservation district, shall 
cooperate to the fullest extent with the directors of 
the conservation district in the effectuation of pro
grams and operations undertaken by the conserva
tion district under this chapter. The state agency, 
county, or subdivision shall provide the directors free 
access to enter and perform work on that land, and a 
land-use regulation adopted under Subchapter F of 
this chapter has the force and effect of law over that 
land and shall be observed by the entity administer
ing the land. 
[Acts 1981, 67th Leg., p. 1473, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.104. Acquisition, Administration, and Sale 
of Real or Personal Property 

A conservation district may obtain options on or 
acquire in any manner, including purchase, ex
change, lease, gift, grant, bequest, or devise, any 
real or personal property or rights or interests in 
real or personal property. In addition, the conserva
tion district may: 

(1) maintain, administer, or improve the proper
ty; 

(2) receive income from the property and ex
pend that income in carrying out this chapter; or 

(3) sell, lease, or otherwise dispose of the prop
erty or interests in the property in furtherance of 
this chapter. 

[Acts 1981, 67th Leg., p. 1474, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.105. Acquisition, Administration, and/dale 
of Materials and Equipment 

(a) Subject to Subsections (b) and (c) of,A'.his sec
tion, a conservation district may purcha.se machin
ery, equipment, seed, fertilizer, or another supply 
essential for the purposes of a conseriation district 
program and make it available to o~riers and occupi
ers of land in the conservation district. The conser
vation district shall provide for;fuaintaining, insur
ing, storing, and repairing the,.machinery and equip-
ment. ,.,.,-

(b) A conservation distric't may not purchase any 
machinery, equipment, .s~ed, fertilizer, or another 
supply unless: / 

(1) demand for/fhe purchase is made to the 
directors in writing by at least 10 owners or 
occupiers of land in the conservation district; and 

(2) the diredors have entered in their minutes a 
finding that: · 

(A) a demand exists for use within the con
servation district that is sufficient to justify the 
purchase; and 
/ I qg 7 
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(B) the revenue derived from the purchased 
items can reasonably be expected to pay the cost 
of replacement. /./ 

(c) A conservation district shall i:nake any pur
chase of machinery or equipment t)lrough the State 
Purchasing and General Services jjommission under 
the terms and rules provided bj ·law for purchases 
by the state or political subdifsions. . 

(d) A conservation district may charge persons 
who own or occupy small afuounts of land nominal 
amounts for projects benef{ting them if the directors 
determine it to be in tlie interest of the general 
welfare. / 

(e) A conservation ,district may sell on open bids 
any machinery or equipment considered obsolete or 
having served its 1purpose. The funds earned or 
acquired by a conservation district prior to receiving 
state funds or eatned or acquired from the operation 
or sale of machinery or equipment acquired prior to 
receiving state funds shall be deposited in a trust 
fund account of the conservation district and used 
for purposes considered by the. directors to be in the 
best interest of the conservation district. 

(f) A conservation district shall use proceeds from 
the sale of any fertilizer or seed to reimburse the 
conservation district for its costs, including handling 
charges. 
[Acts 1981, 67th Leg., p. 1474, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.106. Construction and Maintenance of 
Structures 

A conservation district may construct, improve, 
and maintain any structure necessary or convenient 
for the performance of an operation authorized by 
this chapter. 
[Acts 1981, 67th Leg., p. 1475, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.107. Conservation Plans and Information 
(a) A conservation district may develop compre

hensive plans for the conservation of soil resources 
and for the control and prevention of soil erosion 
within the conservation district. In as much detail 
as possible, the plans shall specify the acts, proce
dures, performances, and avoidances that are neces
sary or desirable for the effectuation of the plans, 
including the specification of engineering operations, 
methods of cultivation, growing of vegetation, crop
ping programs, tillage practices, and changes in the 
use of land. 

(b) A conservation district may publish the com
prehensive plans and bring them to the attention of 
owners and occupiers of land in the conservation 
district and may demonstrate, publish, or otherwise 
make available to those owners and occupiers any 
pertinent information relating to legumes, cover 
crops, seeding, tillage, land preparation, and man-

agement of grasses, seed, legumes, and cover crops, 
and the eradication of noxious growth under good 
conservation practices. 
[Acts 1981, 67th Leg., p. 1475, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 201.108. Assumption of Government Projects; 
Acceptance of Government Grants 

(a) A conservation district may take over, by pur
chase, lease, or other method, and administer any 
soil conservation, erosion control, or erosion preven
tion project located within its boundaries and under
taken by the federal government, the state, or a 
state or federal agency. 

(b) A conservation district may act as agent for 
the federal government, the state, or a state or 
federal agency in: 

(1) managing a soil conservation, erosion con
trol, or erosion prevention project within the 
boundaries of the conservation district; or 

(2) acquiring, constructing, operating, or admin
istering a soil conservation, erosion control, or 
erosion prevention project within the boundaries 
of the conservation district. 
(c) A conservation district may accept a donation, 

gift, or contribution in money, materials, services, or 
other form from the federal government, the state, 
or a state or federal agency and use and expend the 
donation, gift, or contribution in carrying out its 
operations. 
[Acts 1981, 67th Leg., p. 1475, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 201.109 to 201.120 reserved 
for expansion] 

SUBCHAPTER F. LAND-USE REGULATION 

§ 201.121. Regulatory Powers; Petition for 
Adoption 

(a) If petitioned by 50 or more eligible voters in 
the conservation district, the directors of a conserva
tion district may propose an ordinance governing the 
use of land within the conservation district in the 
interest of conserving soil and soil resources and 
preventing and controlling soil erosion. 

(b) An ordinance adopted under this subchapter 
may: 

(1) require the carrying out of necessary engi
neering operations, including the construction of 
terraces, terrace outlets, check dams, dikes, ponds, 
ditches, and other necessary structures; 

(2) require observance of particular methods of 
cultivation, including: 

(A) contour cultivating, contour furrowing, 
lister furrowing, or strip cropping; 



303 AGRICULTURE CODE § 201.128 
(B) planting, sowing, or seeding land with 

water-conserving and erosion-preventing plants, 
trees, or grasses; and · 

(C) forestations and reforestations; 
(3) specify cropping programs and tillage prac

tices to be observed; 
(4) require the retirement from cultivation of 

highly erosive areas or of areas on which erosion 
. may riot be adequately controlled if cultivation is 

carried on; or 
(5) provide other means, measures, operations, 

or programs that may assist conservation of soil 
resources or prevent or control soil erosion in the 
conservation district, having due regard for the 
legislative determinations made in Section 201.001 
of this code. 
(c) Land-use regulations must be uniform 

throughout the conservation district, except that the 
directors may classify land in the conservation dis
trict according to relevant factors, including soil 
type, degree of slope, degree of erosion threatened 
or existing, or cropping or tillage practices in use. 
The land-use regulations may vary with the type or 
class of land affected, but must be uniform as to all 
land within the type or class. 
[Acts 1981, 67th Leg., p. 1476, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.122. Hearing 
The directors of a conservation district may con

duct public hearings and public meetings on pro
posed land-use regulations as necessary to assist the 
directors in the adoption of an ordinance. 
[Acts 1981, 67th Leg., p. 1476, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.123. Election 
(a) The directors may not adopt an ordinance pre

scribing land-use regulations unless adoption of the 
ordinance is approved by at least 90 percent of the 
eligible voters voting in an election under this sec
tion. If the voters approve the ordinance by that 
percentage, the directors shall adopt the ordinance. 

(b) The directors shall give notice of the electio!1 
that either recites the contents of the proposed ordi
nance or states where copies of the proposed ordi
nance may be examined. The directors shall make 
copies of the proposed ordinance available ~or public 
inspection during the period between pubhcat10n of 
notice and the election. 

(c) The ballot for the election shall be printed to 
provide for voting for or against the proposition: 
"Approval of the proposed Ordinance No. . , 
prescribing land-use regulations for conservat10n of 
soil and prevention of erosion." 

(d) The directors shall adopt rules governing the 
conduct of the election, supervise the election, and 
announce the result. 
[Acts 1981, 67th Leg., p. 1476, ch. 388, § 1, eff. Sept. 1, 
1981.] . 

§ 201.124. Effect of Ordinance 
An ordinance adopted under this subchapter has 

the force and effect of law in the conservation 
district and is binding on all owners or occupiers of 
land in the conservation district. 
[Acts 1981, 67th Leg., p. 1477, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.125. Distribution of Copies of Ordinance 
The directors shall print copies of each ordinance 

prescribing land-use regulations and make those cop
ies available to owners and occupiers of land in the 
conservation district. 
[Acts 1981, 67th Leg., p. 1477, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.126. Amendment or Repeal of Ordinance 
(a) An owner or occupier of land in a conservation 

district may at any time file a petition with the 
directors requesting the amendment, supplementa
tion, or repeal of land-use regulations prescribed by 
ordinance. 

(b) Land-use regulations prescribed by ordinance 
may be amended, supplemented, or repealed in ac
cordance with the procedure prescribed by this sub
chapter for adoption of an ordinance, except th:it _an 
ordinance may be suspended or repealed on maJority 
vote of the eligible voters voting in the election. 
[Acts 1981, 67th Leg., p. 1477, ch. 388, § 1, eff. Sept. l, 
1981.] 

§ 201.127.. Frequency of Elections 
An election on the adoption, amendment, supple

mentation, or repeal of land-use regulations may not 
be held more of ten than once every six months. 
[Acts 1981, 67th Leg., p. 1477, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.128. Enforcement 
(a) The directors are entitled to go _upo~ any land 

in the conservation district to determine 1f land-use 
regulations adopted under this subchapter are being 
observed. 

(b) If the directors find that provisions of land-~se 
regulations prescribed by ordinance are not bemg 
observed on particular land and that the nonobse:
vance tends to increase erosion on that land and is 
interfering with the prevention ?r co~tro! of erosio!1 
on other land in the conservat10n district, the di
rectors may bring suit in a court of competent 
jurisdiction against the occupier of the land. If the 
occupier of the land is not the owner, the. ~wner 
shall be joined as a party defendant. The pet1t10n to 
the court may request that the court: 

(1) require the defendant to perform the work, 
operations, or avoidances within a reasonable 
time; 
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(2) order that if the defendant fails to perform, 
the directors may go upon the land and perform 
the work or other operations or otherwise bring 
the condition of the land into conformity with the 
land-use regulations; and 

(3) order that the directors recover their costs 
and expenses, with interest, from the defendant. 
(c) The petition to the court must be verified and 

must: 
(1) set forth the adoption of the ordinance pre

scribing the land-use regulations; 
(2) set forth the failure of the defendant to 

observe the regulations and to perform the partic
ular work, operations, or avoidances required by 
the regulations; and 

(3) state that the nonobservance tends to in
crease erosion on that land and is interfering with 
the prevention or control of erosion on other land 
in the conservation district. 
(d) On presentation of the petition, the court shall 

cause process to be issued against the defendant and 
shall hear the case. If it appears to the court that 
testimony is necessary for the proper disposition of 
the matter, the court may take evidence or appoint a 
referee to take evidence as the court directs and to 
report the evidence to the court with findings of fact 
and conclusions of Jaw. The findings and conclu
sions of a referee constitute part of the proceedings 
on which the court may make its determination. 
The court may dismiss the petition or may: 

(1) require the defendant to perform the work, 
operations, or avoidances; · 

(2) order that, on the failure of the defendant 
to initiate performance within a time specified in 
the order of the court and to perform to comple
tion with reasonable diligence, the directors may 
enter on the land involved and perform the work 
or operation or otherwise bring the condition of 
the land into conformity with the regulations; and 

(3) order that the directors recover their costs 
and expenses, with interest. 
(e) The court shall retain jurisdiction of the case 

until after the work has been completed. If the 
work is performed by the directors under the order 
of the court, the directors, after completion of the 
work, may file a petition with the court stating the 
costs and expenses sustained by them in the per
formance of the work and seeking judgment for 
those costs and expenses, with interest. The court 
may enter judgment for the amount of the costs and 
expenses, with interest, and for the costs of suit, 
including a reasonable attorney's fee fixed by the 
court, but the total charge to a defendant for work 
done by the directors or anyone under the directors 
may not exceed in any one year an amount equal to 
10 percent of the assessed valuation of the land for 
state and county purposes. 

(f) A judgment under Subsection (e) of this sec
tion shall be collected in the same manner provided 
by Chapter 202 of this code for the collection of 
assessments in wind erosion conservation districts. 
[Acts 1981, 67th Leg., p. 1477, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.129. Board of Adjustment 
(a) If the directors of a conservation district adopt 

an ordinance prescribing land-use regulations, the 
directors by ordinance shall provide for the estab
lishment of a board of adjustment organized in 
accordance with this section. 

(b) .A board of adjustment is composed of three 
members appointed by the state board with the 
advice and approval of the directors of the conserva
tion district for which they are appointed. 

(c) Except as provided for the initial board, mem
bers of a board of adjustment serve for staggered 
terms of two years with the terms of one or two 
members expiring every other year. In making 
initial appointments to a board of adjustment, the 
state board shall designate one or two members to 
serve a term of one year with the remaining member 
or members serving for a term of two years. 

(d) Following notice and a hearing, a member of a 
board of adjustment may be removed, but only for 
neglect of duty or malfeasance in office. The state 
board and the directors of the conservation district 
for which the board is appointed shall conduct re
moval hearings jointly. 

(e) A vacancy on a board of adjustment is filled 
for the unexpired term in the manner provided for 
the original appointment. 

(f) A member of the state board or a director of 
the conservation district for which a board of adjust
ment is appointed is ineligible for appointment to 
the board of adjustment for that conservation dis
trict during the member's or director's tenure in 
office. 

(g) Members of a board of adjustment are entitled 
to compensation for services of $3 a day for time 
spent on work of the board. The state board shall 
pay that compensation from appropriations made for 
that purpose for not more than 10 days each year. 

(h) The directors of the conservation district for 
which the board of adjustment is appointed shall pay 
the necessary administrative and other expenses of 
operation incurred by the board on presentation of a 
certificate of the chairman of the board of adjust
ment. 
[Acts 1981, 67th Leg., p. 1478, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.130. Procedures of Board of Adjustment 
(a) A board of adjustment shall adopt rules to 

govern its proceedings that are consistent with this 
chapter and the land-use regulations adopted for the 
conservation district. 
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(b) A board of adjustment shall designate a chair

man from among its members and may change that 
designation from time to time. 

(c) A board of adjustment shall meet at the call of 
the chairman and at other times determined by the 
board. 

(d) The chairman of the board of adjustment, or 
the chairman's designee as acting chairman from 
among the board's members, may administer oaths 
and compel the attendance of witnesses. 

(e) All meetings of a board of adjustment are 
open to the public. 

(f) A board of adjustment shall keep a full and 
accurate record of all proceedings, of all documents 
filed with the board, and of all orders entered. The 
record is public information and shall be filed in the 
office of the board of adjustment. 
[Acts 1981, 67th Leg., p. 1479, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.131. Petition for Variance 
(a) An owner or occupier of land within a, conser

vation district may petition the board of adjustment 
of that conservation district to authorize a variance 
from the terms of land-use regulations in the appli
cation of those regulations to land owned or occupied 
by the petitioner. 

(b) A petition for a variance must allege that 
there are great practical difficulties or unnecessary 
hardships in the manner in which the land-use regu
lations require the petitioner to carry out the strict 
letter of those regulations. 

(c) A petitioner for a variance shall serve copies of 
the petition on the chairman of the directors of the 
conservation district in which the petitioner's land is 
located and on the chairman of the state board. 
[Acts 1981, 67th Leg., p. 1479, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.132. Hearing on Variance Petition 
(a) After receiving a petition for a variance, a 

board of adjustment shall schedule a hearing on the 
petition and give notice of that hearing. 

(b) The directors of the conservation district and 
the members of the state board are entitled to 
appear and be heard at a hearing on a petition for a 
variance. 

(c) Any owner or occupier of land within the 
conservation district who objects to the granting of 
the variance sought may intervene and become a 
party to the proceedings. 

(d) A party to a hearing on a petition for a 
variance may appear in person or by agent or attor
ney. 
[Acts 1981, 67th Leg., p. 1479, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.133. Granting of variance 
(a) If, on the basis of the facts presented at a 

hearing on a petition for a variance, the board of 
adjustment determines that there are great practical 
difficulties or unnecessary hardships in the manner 
of applying the strict letter of any land-use regula
tion on the land of the petitioner, the board shall 
record that determination and make and record find
ings of fact as to the specific conditions that estab
lish the dif ficµlties or hardships. 

(b) On the basis of the board's determinations and 
findings under Subsection (a) of this section, the 
board of adjustment by order may authorize a vari
ance from the land-use regulations that will: 

(1) relieve the great practical difficulties or un
necessary hardships; 

(2) not be contrary to the public interest; 
(3) observe the spirit of the land-use regula

tions; 
(4) secure the public health, safety, and welfare; 

and 
(5) do substantial justice. 

[Acts 1981, 67th Leg., p. 1480, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 201.134 to 201.150 reserved 
for expansion] 

SUBCHAPTER G. POWERS AND DUTIES OF 
OTHER GOVERNMENTAL SUBDIVISIONS 

§ 201.151. Use of County Machinery and Equip
ment 

(a) A county may employ or permit to be em
ployed in soil conservation and the prevention of soil 
waste through erosion, any county machinery, in
cluding road machinery or county road equipment. 
Before employing the machinery or equipment or 
permitting it to be employed, the commissioners 
court must determine that the machinery or equip
ment is not demanded for building or maintaining 
the roads of the county and must enter that determi
nation in the minutes of the court. The commission
ers court shall provide for compensation to be paid 
for employment of the machinery or equipment and 
for that compensation to be paid into the county 
road fund or the road fund of a defined conservation 
district or authorized subdivision in the county. 

(b) In the public service of conserving the soil 
fertility of the land of the county, the commissioners 
court may cooperate with the landowners and tax
payers of the county in all judicious efforts for the 
preservation of the productiveness of the soil from 
avoidable waste and loss of productiveness of agri
cultural crops necessary to the public welfare. In 
doing that, the co"unty may permit the use of availa
ble machinery and equipment for those purposes by 
written contract, under which the county is to re
ceive compensation from the landowner or taxpayer. 
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(c) The compensation under a contract under Sub
section (b) of this section must be paid on a uniform 
basis considered equitable and proper by the commis
sioners court. The compensation shall be paid into 
the road and bridge fund of the county. The com
missioners court may provide for the payments from 
landowners or taxpayers to be paid in equitable 
amounts and intervals when county taxes are col
lected. · 

(d) The commissioners court or a representative of 
the commissioners court may not go on the land of 
any landowner to improve, terrace, protect, or ditch 
the land until requested to do so in writing by the 
owner of the land. The commissioners court may 
not be required to do that work unless the court 
determines that the work is of public benefit and 
elects to do the work. 

(e) In any county with a population of not less 
than 22,000 or more than 23,000, not less than 60,000 
nor more than 80,000, or not less than 290,000 nor 
more than 360,000, the commissioners court by order 
entered in its minutes may rent or let directly to a 
landowner in the county any machinery or equip
ment, including a tractor or a grader, for use on land 
situated in the county in the construction of ter
races, dikes, and ditches for the purpose of soil 
conservation or soil erosion prevention or for the 
purpose of constructing water tanks and reservoirs. 
The landowner and the commissioners court shall 
agree on the amount to be paid by the landowner to 
the county for the use of the machinery or equip
ment and that amount shall be specified in the order 
renting or letting the machinery or equipment. 
[Acts 1981, 67th Leg., p. 1480, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 201.152. Contracts for Flood Control and Drain
age 

(a) A county, city, water control and improvement 
district, drainage district, or other political subdivi
sion may contract with a conservation district for 
the joint acquisition of rights-of-way or for joint 
construction or maintenance of dams, flood retention 
structures, canals, drains, levees, or other improve
ments for flood control and drainage related to flood 
control or for making the necessary outlets and 
maintaining them. The contracts and agreements 
may contain terms, provisions, and details that the 
governing bodies of the respective political subdivi
sions determine to be necessary under the facts and 
circumstances. 

(b) A county, city, water control and improvement 
district, drainage district, or other political subdivi
sion may contribute funds to a conservation district 
for the construction or maintenance of canals, dams, 
flood retention structures, drains, levees, and other 
improvements for flood control and drainage relU;ted 
to flood control or for making the necessary outlets 
and maintaining them. The political subdivision 

may contribute the funds regardless of whether title 
to the property is vested in the State of Texas or a 
conservation district if the work to be accomplished 
is for the mutual benefit of the donor and the 
agency or political subdivision having title to the 
property on which the improvements are located. 

(c) A county may contribute funds to a conserva
tion district for the conservation district to use in 
matching all or part of funds received by the conser
vation district from the state for use in soil conser
vation and flood control programs. 

(d) For the purposes of this section, a county may 
expend permanent improvement·funds or flood con
trol funds levied in accordance· with Article VIII, 
Section 1-a, of the Texas Constitution and Chapter 
464, Acts of the 51st Legislature, Regular Session, 
1949 (Article 7048a, Vernon's Texas Civil Statutes). 
A political subdivision other than a county may 
expend the appropriate funds of the subdivision for 
the purposes of this section. 
[Acts 1981, 67th Leg., p. 1480, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 202.001. Definitions 
In this chapter: 

(1) "District" means a wind erosion conserva
tion district. 

(2) "Governing body" means the governing 
body of a wind erosion conservation district. 

· [Acts 1981, 67th Leg., p. 1482, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.002. Purpose -. 
;;~' . 

The purpose of a· district created under this chap
ter is to conserve ·the soil by: 

(1) prevention of unnecessary erosion caused by 
wind; and 

(2) reclamation of land that has been depreciat
ed or denuded of soil by wind. 

[Acts 1981, 67th Leg., p. 1483, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.003. Authorization 
(a) The creation and incorporation of a wind ero

sion conservation district is authorized under Article 
XVI, Section 59, of the T~xas Constitution. 

(b) A district created and incorporated under this 
chapter is a state agency and may exercise rights, 
privileges, and functions granted under this chapter 
and Article XVI, Section 59, of the Texas Constitu
tion. 
[Acts 1981, 67th Leg., p. 1483, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.004. District Boundaries; Name 
A district must be coextensive with the boundaries 

of a county and must bear the name of that county. 
[Acts 1981, 67th Leg., p. 1483, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 202.005 to 202.010 reserved 
for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT 

§ 202.011. Petition and Election Orders 
(a) The qualified property tax paying voters of 

any county may petition the commissioners court of 
the county to conduct an election on the creation of 
a district. The petition must be signed by at least 50 
qualified property tax paying voters. 

(b) After receiving a petition under this section, 
the commissioners court shall order that an election 
be held throughout the county to determine whether 
or not a district should be created. 
[Acts 1981, 67th Leg., p. 1483, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.012. Election 
(a) The procedure for holding and declaring the 

result of an election must be in substantial compli
ance with requirements for elections to vote bonds 
for public improvements. 

(b) In order to vote at an election, a person must 
be a qualified property tax paying voter. 

(c) The ballot for the election must be printed to 
provide for voting for or against the proposition: 
"Creating and incorporating the County 
Wind Erosion Conservation District," with the blank 

·space printed with the name of the county in which 
the election is held. 
[Acts 1981, 67th Leg., p. 1483, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.013. Returns; Effect of Election 
(a) The commissioners court shall: 

(1) canvass the returns of the election; and 
(2) declare the result by entering it in the min

utes of the commissioners court. 
(b) If a majority of votes are cast for the proposi

tion, the county judge shall issue an order declaring 
the district to be created and incorporated. The 
order must be entered in the minutes of the commis
sioners court and a certified copy of the order must 
be entered into the deed records of the county. 

(c) Upon completion of the requirements under 
this section by the commissioners court and county 
judge, the district is created and incorporated. 
[Acts 1981, 67th Leg., p. 1483, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 202.014 to 202.020 reserved 
for expansion] 

SUBCHAPTER C. ADMINISTRATION 

§ 202.021. Governing Body 
(a) The governing body of a wind erosion conser

vation district is the commissioners court. 
(b) The county judge shall serve as chairman of 

the board and may vote in case of a tie. 
(c) The county treasurer shall serve as treasurer 

of the district and shall manage funds, obligations, 
and securities of the district in compliance with the 
orders of the governing body. 

(d) The county treasurer shall execute and deliver 
to the county judge a bond that is: 

(1) in the penal sum of not less than $5,000 nor 
more than $10,000; 

(2) conditioned on the faithful discharge of the 
treasurer's duty to dispose of the funds and obli
gations of the district as required by this chapter; 
and 

(3) signed by a solvent surety company autho
rized to do business in this state. 
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(e) The district shall pay the premium on the bond 
required of the county treasurer by Subsection (d) of 
this section. 

(f) The county clerk shall serve as clerk of the 
district and shall: 

(1) keep an accurate record of orders, minutes, 
and resolutions of the governing body; 

(2) countersign vouchers and documents of the 
governing body; and 

(3) perform other duties directed by the govern
ing body. 
(g) Duties imposed on the governing body, the 

county clerk, and the county treasurer are ex officio 
duties. 

(h) By vote, the governing body may authorize 
the district to pay compensation of not more than 
$25 a month to the county treasurer and county 
clerk. 
[Acts 1981, 67th Leg., p. 1484, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.022. General Powers 
A district may: 
· (1) prevent or aid in the prevention of damage 

to land, highways, and public roads due to the 
unnecessary movement of sand, dust, and soil 
from land inside or outside the district; 

(2) make improvements and maintain facilities 
to stop or prevent wind erosion of soil or land in 
the district; 

(3) enter land in the district to prevent soil 
erosion and damage to other land in the district; 

(4) sue or be sued in its corporate capacity; 
(5) adopt a corporate seal; and 
(6) adopt bylaws and rules necessary to carry 

out its corporate functions. 
[Acts 1981, 67th Leg., p. 1484, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.023. Cooperation 
(a) The governing body of a district shall consult 

with: 
(1) the director of the Texas Agricultural Ex~ 

periment Station; 
(2) the county agent; 
(3) the department; and 
(4) the soil erosion service of the United States 

Department of Agriculture. 
(b) The district may conform to and cooperate in a 

regional conservation plan in order to further the 
purposes of this chapter. 
[Acts 1981, 67th Leg., p. 1484, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 202.024 to 202.030 reversed 
for expansion] 

SUBCHAPTER D. FINANCES 

§ 202.031. Power to Borrow Money 
(a) Subject to the requirements of Subsection (b) 

of this section, a district may: 
(1) borrow money for the corporate purposes of 

the district; 
(2) pledge certificates, obligations, or securities 

held by the district as security for a loan; and 
(3) pledge and assign revenue or income to se

cure repayment of a loan. 
(b) An obligation, bond, warrant, debenture, or 

other evidence of indebtedness must: 
(1) bear interest not to exceed five percent a 

year; 
(2) mature within 10 years; 
(3) be payable out of and secured by the reve

nue and income of the district; and 
(4) not be paid out of money received from ad 

valorem taxes. 
[Acts 1981, 67th Leg., p. 1485, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.032. Acceptance of Federal Funds 
A district may: 

(1) accept grants and borrow money from the 
federal government or a corporation or agency 
created or designated by the federal government 
to loan or grant money; and 

(2) enter into agreements necessary to receive 
grants or loans accepted or borrowed under this 
section. 

[Acts 1981, 67th Leg., p. 1485, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.033. Acceptance of Donations 
The governing body of a district may accept gifts, 

grants, donations, advances, and services from the 
United States or any government agency in order to 
further the purposes of this chapter. 
[Acts 1981, 67th Leg., p. 1485, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.034. Automobile Registration Fees 
(a) The commissioners court of a county in which 

a district is located may transfer to the district an 
amount not to exceed 20 percent of automobile 
registration fees accruing to the county. 

(b) The governing body of the district may spend 
funds received under this section on soil erosion 
work. 

(c) On approval of the voters of the county, the 
commissioners court may transfer all or part of the 
county road and b1;idge fund to the district. 
[Acts 1981, 67th Leg., p. 1485, ch. 388, § 1, eff. Sept. 1, 
1981.] 
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§ 202.035. District May Not Tax 

A district created under this chapter may not 
impose an ad valorem tax or create an obligation 
payable by funds raised by taxation. 
[Acts 1981, 67th Leg., p. 1485, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.036. Expenditures; Audits 
(a) The governing body shall: 

(1) administer and disburse money and property 
received under this chapter in accordance with the 
law and in its discretion; and 

(2) expend money received under this chapter in 
accordance with laws applicable to commissioners 
courts. 
(b) Accounts shall be audited annually and a copy 

of the audit shall be filed with the county clerk for 
public inspection. 
[Acts 1981, 67th Leg., p. 1486, ch. 388, § 1, eff. Sept. 1, 
1981.] 

[Sections 202.037 to 202.040 reserved 
for expansion] 

SUBCHAPTER E. ASSESSMENT 

§ 202.041. Assessment 
The governing body may make an assessment on 

land in order to help pay for soil conservation work 
performed on that land to achieve the purposes of 
this chapter. 
[Acts 1981, 67th Leg., p. 1486, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.042. Prehearing Requirements 
Before holding an assessment hearing required by 

Section 202.044 of this code, the governing body 
shall: 

(1) estimate the cost of the work; 
(2) tentatively allocate a portion of that cost to 

each landowner who is to benefit from the work; 
(3) enter an order on its minutes setting a date 

for a hearing on whether the assessment shall be 
made; and 

(4) comply with the notice requirements under 
Section 202.043 of this code. 

[Acts 1981, 67th Leg., p. 1486, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.043. Notice of Assessment Hearing 
(a) The governing board shall give notice of an 

assessment hearing to each owner of property 
against which a lien or assessment is proposed. 

(b) Notice need not state the name of an owner, 
interested party, or lienholder, but must contain: 

(1) a brief description, by survey and block 
number or other reasonable means, of the land on 
which an assessment is to be imposed; 

(2) a statement that a party desiring to contest 
the proposed assessment must appear at a hearing 
in the county courthouse of the county in which 
the land is located; and 

(3) a statement of the amount of the proposed 
assessment. 
(c) Notice may be given in person to a landowner 

or by publication for two weeks in a newspaper of 
general circulation published in the county, the first 
publication to be not less than 10 days before the 
day of the hearing. 
[Acts 1981, 67th Leg., p. 1486, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.044. Assessment Hearing 
(a) The governing body may not make an assess

ment for soil conservation work until the body holds 
.a hearing to determine the necessity of the assess
ment. 

(b) At the hearing the governing body shall deter
mine: 

(1) the amount of all assessments proposed for a 
particular project; and 

(2) whether a particular piece of land proposed 
for an assessment will receive a benefit from the 
work equal to or in excess of the amount of the 
assessment. · 
(c) The governing body may not impose an assess

ment that is in excess of the actual benefit to the 
owner in protection of the property. If the govern
ing body determines that a piece of land will receive 
a benefit from the work equal to or in excess of the 
amount of the assessment, it shall impose the assess
ment. 
[Acts 1981, 67th Leg., p. 1486, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.045. Payment of Assessment 
(a) A property owner on whom an assessment is 

imposed may pay the assessment in three equal 
annual installments, which shall bear interest at the 
rate of five percent a year. 

(b) The governing board shall evide_nce the assess
ment by recording a certificate in the deed records 
of the county. The county judge shall sign the 
certificate and the county clerk shall attest to the 
certificate by corporate seal. 

(c) When executed and levied, the certificate is a 
valid first lien on the property on which the assess
ment is made and when recorded is notice of the lien 
to a subsequent purchaser of the property. 
[Acts 1981, 67th Leg., p. 1487, ch. 388, § 1, eff. Sept. 1, 
1981.] 

§ 202.046. Assessment Lien 
The governing body may not make an assessment 

on property used, claimed, or occupied as a home-
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stead, but may take a lien securing the assessment in 
the same manner as provided by law for taking a 
lien to secure the cost of improvements on a home
stead. 
[Acts 1981, 67th Leg., p. 1487, ch. 388, § 1, eff. Sept. 1, 
1981.) 

§ 202.047. Foreclosure on Lien 
If a property owner fails to pay an assessment at 

its maturity, the governing body may sue in a court 
of competent jurisdiction for foreclosure of the lien 
securing the assessment. Upon foreclosure, the 
property shall be sold in the same manner as proper
ty sold under foreclosure of other liens on real 
estate. 
[Acts 1981, 67th Leg., p. 1487, ch. 388, § 1, eff. Sept. 1, 
1981.) 

TITLE 8. PROTECTION AND PRESER
VATION OF AGRICULTURAL 

OPERATIONS 

CHAPTER 251. EFFECT OF NUISANCE AC
TIONS AND GOVERNMENTAL REQUIRE
MENTS ON PREEXISTING AGRICULTUR
AL OPERATIONS 

Section 
251.001. 
251.002. 
251.003. 
251.004. 
251.005. 

Policy. 
Definitions. 
Established Date of Operation. 
Nuisance Actions. 
Effect of Governmental Requirements. 

§ 251.001. Policy 
It is the policy of this state to conserve, protect, 

and encourage the development and improvement of 
its agricultural land for the production of food and 
other agricultural products. It is the purpose of this 
chapter to reduce the loss to the state of its agricul
tural resources by limiting the circumstances under 
which agricultural operations may be regulated or 
considered to be a nuisance. 
[Added by Acts 1981, 67th Leg., p. 2595, ch. 693, § 21, eff. 
Aug. 31, 1981.) 

§ 251.002. Definitions 
In this chapter: 

(1) "Agricultural operation" includes but is not 
limited to the following activities: cultivating the 
soil; producing crops for human food, animal feed, 
planting seed, or fiber; floriculture; viticulture; 
horticulture; raising or keeping livestock or poul
try; and planting cover crops or leaving land idle 
for the purpose of participating in any govern
mental program or normal crop or livestock rota
tion procedure. 

(2) "Governmental requirement" includes any 
rule, regulation, ordinance, zoning, or other re
quirement or restriction enacted or promulgated 
by a county, city, or other municipal corporation 
that has the power to enact or promulgate the 
requirement or restriction. 

[Added by Acts 1981, 67th Leg., p. 2595, ch. 693, § 21, eff. 
Aug. 31, 1981.) 

§ 251.003. Established Date of Opei:ation 

For purposes of this chapter, the established date 
of operation is the date on which an agricultural 
operation commenced operation. If the physical fa
cilities of the agricultural operation are subsequently 
expanded, the established date of operation for each 
expansion is a separate and independent established 
date of operation established as of the date of com
mencement of the expanded operation, and the com
mencement of expanded operation does not divest 
the agricultural operation of a previously established 
date of operation. 
[Added by Acts 1981, 67th Leg., p. 2595, ch. 693, § 21, eff. 
Aug. 31, 1981.) 

§ 251.004. Nuisance Actions 

(a) No nuisance action may be brought against an 
agricultural operation that has lawfully been in op
eration for one year or more prior to the date on 
which the action is brought, if the conditions or 
circumstances complained of as constituting the ba
sis for the nuisance action have existed substantially 
unchanged since the established date of operation. 
This subsection does not restrict or impede the au
thority of this state to protect the public health, 
safety, and welfare or the authority of a municipali
ty to enforce state law. 

(b) A person who brings a nuisance action for 
damages or injunctive relief against an agricultural 
operation that has existed for one year or more prior 
to the date that the action is instituted or who 
violates the provisions of Subsection (a) of this sec
tion is liable to the agricultural operator for all costs 
and expenses incurred in defense of the action, in
cluding but not limited to attorney's fees, court 
costs, travel, and other related incidental expenses 
incurred in the defense. 

(c) This section does not affect or defeat the right 
of any person to recover for injuries or damages 
sustained because of an agricultural operation or 
portion of an agricultural operation that is conduct
ed in violation of a federal, state, or local statute or 
governmental requirement that applies to the agri
cultural operation or portion of an agricultural oper
ation. 
[Added by Acts 1981, 67th Leg., p. 2595, ch. 693, § 21, eff. 
Aug. 31, 1981.) 
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§ 251.005. Effect of Governmental Requirements 

(a) For purposes of this section, the effective date 
of a governmental requirement is the date on which 
the requirement requires or attempts to require 
compliance as .to the geographic area encompassed 
by the agricultural operation. The recodification of 
a municipal ordinance does not change the original 
effective date to the extent of the original require
ments. 

(b) A governmental requirement of a political 
subdivision of the state other than a city: 

(1) applies to an agricultural operation with an 
established date of operation subsequent to the 
effective date of the requirement; 

(2) does not apply to an agricultural operation 
with an established date of operation prior to the 
effective date of the requirement; and 

(3) applies to an agricultural operation if the 
governmental requirement was in effect and was 
applicable to the operation prior to the effective 
date of this chapter. 
(c) A governmental requirement of a city does not 

apply to any agricultural operation situated outside 
the corporate boundaries of the city on the effective 
date of this chapter. If an agricultural operation so 
situated is subsequently annexed or otherwise 
brought within the corporate boundaries of the city, 
the governmental requirements of the city do not 
apply to the agricultural operation unless the re
quirement is reasonably necessary to protect persons 
who reside in the immediate vicinity or persons on 
public property in the immedi4te vicinity of the 
agricultural operation from the danger of explosion, 
flooding, vermin, insects, physical injury, contagious 
disease, removal of lateral or subjacent support, 
contamination of water supplies, radiation, storage 
of toxic materials, discharge of firearms, or traffic 
hazards. 

(d) This section shall be construed to maintain, to 
the limited degree set forth in this section, the 
authority of a political subdivision under prior law 
over nonconforming uses but may not be construed 
to expand that authority. 
[Added by Acts 1981, 67th Leg., p. 2595, ch. 693, § 21, eff. 
Aug. 31, 1981.] 

CHAPTER 252. FAMILY FARM AND RANCH 
SECURITY PROGRAM 

Section 
252.001. 
252.002. 

252.011. 
252.012. 
252.013. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Family Farm and Ranch Security Program. 

SUBCHAPTER B. ADMINISTRATION 

Commissioner to Administer. 
Reports. 
Advisory Council. 

Section 
252.014. Administrative Expenses. 
252.015. Discrimination Prohibited. 

252.021. 
252.022. 
252.023. 
252.024. 
252.025. 
252.026. 
252.027. 
252.028. 

252.051. 
252.052. 
252.053. 
252.054. 
252.055. 
252.056. 
252.057. 
252.058. 
252.059. 
252.060. 
252.061. 
252.062. 

252.081. 
252.082. 
252.083. 

SUBCHAPTER C. GUARANTEED LOANS 

Eligibility for Loans. 
Eligible Lenders. 
Application for Loans. 
Terms of Loan. 
Payment Adjustment. 
Seller-Sponsored Loans. 
Sale or Conveyance. 
Default. · 

SUBCHAPTER D. BONDS 

Issuance of Farm and Ranch Loan Security Bonds. 
Notice of Bond Sales. 
Competitive Bidding. 
Approval by Attorney General. 
Validity of Bonds. 
Disposition of Bond Proceeds. 
Payment of Principal and Interest. 
Refunding Bonds. 
Negotiable Instruments; Taxation Exemption. 
Bonds as Authorized Investments or Deposit Security. 
Replacement of Bond. 
Mandamus. 

SUBCHAPTER E. SPECIAL FUNDS 

Farm and Ranch Loan Security Fund. 
Interest and Sinking Fund. 
Investment of Funds. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 252.001. Definitions 
In this chapter: 

(1) "Applicant" means an individual who applies 
for a family farm and ranch ~ecurity loan. 

(2) "Borrower" means an individual who bor
rows money under this chapter. 

(3) "Commissioner" means the commissioner of 
agriculture. · 

(4) "Family farm and ranch security loan" 
means a loan guaranteed by the state under this 
chapter. 

(5) "Farmland or ranchland" means land in 
Texas that is capable of supporting the commer
cial production of agricultural crops, livestock or 
livestock products, poultry or poultry products, 
milk or dairy products, or horticultural products, 
including fruit. 

[Acts 1981, 67th Leg., p. 1069, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.001 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.002. Family Farm and Ranch Security Pro
gram 

A family farm and ranch security program is 
established. Subject to the provisions of this chap
ter, the commissioner may guarantee to eligible 
lenders that, in the event of default on a family 
farm and ranch security loan, the state will pay the 
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lender 90 percent of the sum due and payable under 
the first real estate mortgage or deed of trust. 
[Acts 1981, 67th Leg., p. 1070, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.002 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.) 

Amendment by Acts 1981, 67th Leg., p. 3136, 
ch. 826, § 2 

Section 2 of Acts 1981, 67th Leg., p. 3136, ch. 
826, eff. June 17, 1981, purported to amend § 2 
of Civil Statutes, art. 55g [now, this section], 
without reference to the repeal of said article by 
A.cts 1981, 67th Leg., p. 1487, ch. 388, § 4(1). As 
so amended, § 2 reads: 

"A family farm and ranch security program is 
established under the administration of the com
missioner of agriculture. Subject to the provi
sions of this Act and rules adopted under this 
Act, the commissioner may guarantee to lenders 
that, in the event of default on a family farm 
and ranch security loan, the state will pay, 
solely from the amount on deposit in the farm 
and ranch loan security fund, to the lender 90 
percent of the sum due and payable under the 
first real estate mortgage or deed of trust or, if 
the borrower makes a down payment of 10 
percent or more of the purchase price, all of the 
sum due and payable under the first real estate 
mortgage or deed of trust. Such a guarantee 
may be enforced by any transferee, assignee, or 
other subsequent legal holder of the loan. How
ever, the commissioner shall not execute or issue 
any guarantees under this Act prior to Septem-
ber 1, 1983." . 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

[Sections 252.003 to 252.010 reserved 
for expansion] 

SUBCHAPTER B. ADMINISTRATION 

§ 252.011. Commissioner to Administer 
The commissioner shall administer this chapter 

and adopt rules necessary for the efficient adminis
tration of the program. 
[Acts 1981, 67th Leg., p. 1070, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.011 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.) 

§ 252.012. Reports 
Before January 1 of each year, the commissioner 

shall submit a report to the legislature concerning 

his or her actions under this chapter during the 
preceding year and the status of loans guaranteed. 
[Acts 1981, 67th Leg., p. 1070, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.012 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.) 

§ 252.013. Advisory Council 
{a) The family farm and ranch advisory council is 

composed of nine members appointed by the gover
nor for staggered terms of six years. 

{b) The advisory council shall be composed of two 
officers of commercial lending institutions, one offi
cer of a farm credit association, one general farmer, 
one agricultural economist, one dairy farmer, one 
livestock farmer, one cash grain farmer, and one 
cotton farmer. 

{c) The members of the advisory council serve 
without compensation but are entitled to reimburse
ment for actual and necessary expenses incurred in 
carrying out official duties. 

(d) In making initial appointments to the advisory 
council, the governor shall designate the terms of 
three members to expire on January 31, 1981, three 
to expire on January 31, 1983, and three to expire on 
January 31, 1985. 

{e) The members of the advisory council annually 
shall elect a presiding officer and other officers they 
consider necessary. 

(f) The advisory council shall: 
(1) review and appraise the family farm and 

ranch security program; 
(2) give advice and counsel to the commissioner 

regarding the program; 
(3) review all applications for family farm and 

ranch security loans, make recommendations to 
the commissioner as to their disposition, and ap
prove applications for payment adjustments; and 

( 4) make recommendations to the legislature 
and to the commissioner regarding any state poli
cy or legislative changes needed to foster and 
promote the economic health and continued exist
ence of the family farm or ranch. 
(g) The commissioner shall provide the advisory 

council with necessary staff, office space, and ad
ministrative services. 
[Acts 1981, 67th Leg.,. p. 1070, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.013 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.) 

Amendment by Acts 1981, 67th Leg., p. 3136, 
ch. 826, § 3 

Section 3 of Acts 1981, 67th Leg., p. 3136, ch. 
826, eff. June 17, 1981, purported to amend § 5 
of Civil St:1lutes, art. 55g [now, this section], by 
adding subsec. (h), without reference to the 
repenl of snid nrticle by Acts 1981, 67th Leg., p. 
1487, ch. 388, § 4(1). As so added, subsec. (h) 
rends: 
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"In performing its duties and functions under 

this Act, the advisory council may adopt bylaws 
governing its procedures. In the bylaws the 
council may delegate to committees, consisting 
of not less than three members, the authority to 
act on behalf of the council and may prescribe 
procedures by which votes of members of the 
council may be taken, processed, and counted by 
written or oral communication without the ne
cessity of having meetings with respect to mat
ters submitted to· the council under this· Act." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 252.014. Administrative Expenses 
The legislature shall appropriate the funds re

quired for the administration of this chapter. 
[Acts 1981, 67th Leg., p. 1071, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.014 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.015. Discrimination Prohibited 
In carrying out duties under this chapter, the 

commissioner and advisory council may not discrimi
nate because of age, race, color, creed, religion, 
national origin, sex, marital status, disability, or 
political or ideological persuasion. · 
[Acts 1981, 67th Leg., p. 1071, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.015 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

[Sections 252.016 to 252.020 reserved 
for expansion] 

SUBCHAPTER C. GUARANTEED LOANS 

§ 252.021. Eligibility for Loans 
To be eligible for a family farm and ranch security 

loan, an applicant must: 
(1) be a citizen of the United States; 
(2) have been a resident of the State of Texas 

for five years; 
(3) have education, training, or experience in 

the type of farming or ranching for which the 
applicant wishes the loan; 

(4) together with the applicant's spouse and 
their dependents, have a total net worth of less 
than $100,000, not including the va~ue of a residen
tial homestead owned by the applicant, and dem
onstrate the need for the loan; 

(5) intend to purchase farmland or ranchland to 
be used by the applicant and family for agricultur-

al purposes as the applicant's primary occupation; 
and 

(6) be worthy of credit according to standards 
established by the commissioner. 

[Acts 1981, 67th Leg., p. 1071, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.021 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

Amendment by Acts 1981, 67th Leg., p. 3137, 
ch. 826, § 4 

Section 4 of Acts 1981, 67th Leg., p. 3137, ch. 
826, eff. June 17, 1981, purported to amend§ 6 
of Civil Statutes, art. 55g [now, this section], 
without reference to the repeal of said article by 
Acts 1981, 67th Leg., p. 1487, ch. 388, § 4(1). As 
so amended, § 6 reads: 

"To be eligible for a family farm and ranch 
security Joan, an applicant must: 

"(1) be a citizen of the United States; 

"(2) be a bona fide resident of this state; 

"(3) have education, training, or experience in 
the type of farming or ranching for which the 
applicant wishes the loan; 

"(4) together with the applicant's spouse and 
their dependents, have a total net worth of less 
than $100,000 and demonstrate the need for the 
loan; provided, however, that the value of any 
residential homestead owned by the applicant 
shall not be included in determining the appli
cant's net worth; 

"(5) intend to purchase farmland and/or 
ranchland to be used by the applicant and fami
ly for agricultural purposes as the applicant's 
primary occupation_; and 

"(6) be worthy of credit according to stan
dards established by the commissioner." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 252.022. Eligible Lenders 
To qualify as an eligible lender under this chapter, 

a lender must be: 
(1) a bank, savings bank, mutual savings bank, 

credit union, building and loan association, or sav
ings and loan association organized under the law 
of this state or the United States; 

(2) a financial institution, including a trust com
pany, subject to the supervision of the banking 
commissioner; or 
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(3) a corporation engaged in the business of 
insurance that is subject to the supervision of the 
State Board of Insurance under the Insurance 
Code. 

[Acts 1981, 67th Leg., p. 1071, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.022 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

Amendment by Acts 1981, 67th Leg., p. 3136, 
ch. 826, § 1 

Section 1 of Acts 1981, 67th Leg., p. 3136, ch. 
826, eff. June 17, 1981, purported to amend § 1, 
subd. (5), of Civil Statutes, art. 55g [now, this 
section), without reference to the repeal of said 
article by Acts 1981, 67th Leg., p. 1487, ch. 388, 
§ 4(1). As so amended, subd. (5) reads: 

" 'Lender' means: 
"(A) an individual, or a family partnership or 

corporation as defined by the rules of the com
missioner, who is the seller in a seller-sponsored 
Joan transaction; 

"(B) any bank, savings bank, mutual savings 
bank, credit union, farm credit institution, or 
savings and Joan association organized under the 
laws of this state or the United States; 

"(C) trust companies and other financial insti
tutions subject to the supervision of the banking 
commissioner; and 

"(D) any corporation engaged in the business 
of insurance that is subject to the supervision of 
the State Board of Insurance under the Insur
ance Code, as amended." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 252.023. Application for Loans 
(a) An individual desiring to acquire farmland or 

ranchland may apply to an eligible lender for a 
family farm and ranch security loan. On completion 
of the appropriate forms by the applicant and the 
lender, the lender shall forward the application to 
the commissioner for approval. The commissioner 
shall determine eligibility, shall approve the applica
tion if the requirements of Sections 252.021 and 
252.024 of this code are met, and shall notify the 
lender and the applicant of the decision. 

(b) If the application is denied, the commissioner 
shall return the application to the lender with a 
written statement of the reasons for denial. The 
lender shall give a copy of those reasons to the 
applicant. If the circumstances of the applicant 

change so that he or she becomes eligible, the appli
cant may reapply. 

(c) If the commissioner approves the loan applica
tion, the commissioner shall file a copy of the appli
cation and return the original to the lender. The 
applicant and the lender may then complete the loan 
transaction. 

(d) A person related within the second degree by 
affinity or the third degree by consanguinity to any 
member of the advisory council or to the commis
sioner, the deputy commissioner of agriculture, or 
the assistant commissioner of agriculture is not eligi
ble for a family farm and ranch security loan. 
[Acts 1981, 67th Leg., p. 1071, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.023 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.J 

Amendment by Acts 1981, 67th Leg., p. 3137, 
ch. 826, § 4 

Section 4 of Acts 1981, 67th Leg., p. 3137, ch. 
826, eff. June 17, 1981, purported to amend§ 7 
of Civil Statutes, art. 55g [now, this section], 
without reference to the repeal of said article by 
Acts 1981, 67th Leg., p. 1487, ch. 388, § 4(1). As 
so amended, § 7 reads: 

"(a) An individual desiring to acquire farm
land and/or ranchland may apply to a lender for 
a family farm and ranch security Joan. On 
completion of the appropriate forms by the ap
plicant and the lender, the lender shall forward 
the application to the commissioner for approv
al. The commissioner shall determine eligibili
ty, shall approve the application if the require
ments of this Act and rules adopted under it are 
met, and shall notify the lender and the appli
cant of the decision. 

"(b) If the application is denied, the commis
sioner shall return the application to the lender 
with a written statement of the reasons for 
denial. The lender shall give a copy of those 
reasons to the applicant. If the circumstances 
of the applicant change so that he or she be
comes eligible, the applicant may reapply. 

"(c) If the commissioner approves the Joan 
application, the commissioner shall file a copy of 
the application and return the original to the 
lender. The applicant and the lender may then 
complete the Joan transaction, subject to compli
ance with rules adopted under this Act. 

"(d) No person related within the second de
gree by affinity or the third degree by consan
guinity to any member of the advisory council 
or to the commissioner of agriculture, the depu
ty commissioner of agriculture, an assistant 
commissioner of agriculture, or the administra
tor, or the assistant administrator of the pro
gr:im is eligible for a family farm and ranch 
security loan under this Act. 
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"(e) Information contained in an application 

and related documents may not be made public 
before a final approval decision on the applica
tion in accordance with the rules of the commis
sioner." 

Section 3.ll(c) of the Code Construction Act · 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 252.024. Terms of Loan 
(a) A family farm and ranch security loan shall be 

transacted on forms approved by the commissioner 
with the advice of the attorney general. Before 
approving an application, the commissioner shall ob
tain an appraisal of the property in order to deter
mine its value. Any appraiser representing the com
missioner must be reasonably qualified to give com
petent appraisals of land. The appraiser shall make 
a written report to the commissioner in affidavit 
form, sworn to before a notary public or other 
official authorized to administer oaths, showing: 

(1) the appraised value of the land; 
(2) the name and address of each person com

municated with relative to the valuation of the 
land; 

(3) that the appraiser has examined the records 
of the county clerk's office relative to the land; 

(4) that the appraiser has checked past sales of 
adjacent lands to aid in determining valuation; 
and 

(5) that neither the appraiser nor a member of 
the appraiser's family has received a personal ben
efit from the transaction and does not expect to 
receive any future personal benefits. 
(b) The applicant shall pay the cost of an apprais

al made under Subsection (a) of this section before 
the date on which the application is reviewed by the 
advisory council. 

(c) The commissioner shall establish by rule an 
appraisal procedure to determine the income poten
tial of the property to be purchased under a family 
farm and ranch security loan and may not approve 
an application if the purchase price exceeds the 
appraisal value and income potential of the land. 
[Acts 1981, 67th Leg., p. 1072, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.024 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

Amendment by Acts 1981, 67th Leg., p. 3137, 
ch. 826, § 4 

Section 4 of Acts 1981, 67th Leg., p. 3137, ch. 
826, eff. June 17, 1981, purported to amend § 8, 
subsec. (a), of Civil Statutes, art. 55g [now, this 

section], without reference to the repeal of said 
article by Acts 1981, 67th Leg., p. 1487, ch. 388, 
§ .4(1). As so amended, subsec. (a) reads: 

"A family farm and ranch security Joan shall 
be transacted on forms approved by the commis
sioner with the advice of the attorney general. 
Before approving any application, the commis
sioner shall cause to be made an appraisement 
of the property in order to determine its value. 
Any appraiser representing the commissioner 
must be reasonably qualified to give competent 
appraisals of land. The appraiser shall make a 
written report to the commissioner in affidavit 
form, sworn to before a notary public or other 
official authorized to administer oaths, showing: 

"(1) the appraised value of the land; 
"(2) the names and addresses of any persons 

communicated with relative to the valuation of 
the land; 

"(3) that the appraiser has examined the rec
ords of the county clerk's office relative to the 
land; 

"(4) that the appraiser has checked past sales 
of adjacent lands to aid in determining valua
tion; and 

"(5) that neither the appraiser nor any mem
ber of the appraiser's family has received any 
personal benefits from the transaction and does 
not expect to receive any future personal bene
fits. The cost of this appraisal must be paid by 
the applicant prior to the date on which the 
application is approved by the advisory council 
and the commissioner. The commissioner shall 
establish by rule an appraisal procedure to de
termine the income potential and appraisal val
ue of the property to be purchased under a 
family farm and ranch security Joan and may 
not approve an application if the purchase price 
exceeds the appraised value of the land." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 252.025. Payment Adjustment 
(a) If a family farm and ranch security loan has a 

term of not more than 20 years and provides for 
payments at least annually so that the loan is amor
tized over its term with equal annual payments of 
principal and interest, an applicant or borrower may 
apply for a payment adjustment. If the application 
is approved by the advisory council, the commission
er may annually pay to the lender four percent of 
the outstanding balance due on the loan at the 
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beginning of the year during the first 10 years of 
the loan. Beginning with the 11th year of the Joan, 
the borrower shall reimburse the commissioner for 
the sums paid in his or her behalf plus six percent 
simple interest. A borrower may petition the com
missioner for one 10-year renewal of the payment 
adjustment, in which case the borrower shall reim
burse the commissioner beginning with the 21st year 
after the loan was granted for all the sums paid in 
his or her behalf plus six percent simple interest. A 
borrower is entitled to make reimbursements for 
payment adjustments in equal annual payments over 
a term not to exceed 10 years. 

(b) The borrower, the borrower's spouse, and their 
dependents shall annually submit to the commission
er a sworn statement of their net worth. If their 
net worth in any year exceeds $150,000, the borrow
er is ineligible for a payment adjustment in that 
year. 

(c) The obligation to repay a payment adjustment 
is a lien against the property. 

(d) A lender receiving a payment from the com
missioner on behalf of a borrower under this section 
shall reduce the borrower's payments for the next 
year in accordance with the amount received from 
the commissioner. 
[Acts 1981, 67th Leg., p. 1072, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.025 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.) 

Amendment by Acts 1981, 67th Leg., p. 3137, 
ch. 826, § 4 

Section 4 of Acts 1981, 67th Leg., p. 3137, ch. 
826, eff. June 17, 1981, purported to amend§ 8, 
subsecs. (b) to (e), and to add § 8, subsec. (f), of 
Civil Statutes, art. 55g [now, this section], with
out reference to the repeal of said article by 
Acts 1981, 67th Leg., p. 1487, ch. 388, § 4(1). As 
so amended and added, subsecs. (b) to (f) read: 

"(b) If the family farm and ranch security 
Joan has a term of not more than 20 years and 
provides for payments at least annually so that 
the Joan is amortized over its term with equal 
annual payments of principal and interest, an 
applicant may apply for a payment adjustment. 
If the application is approved by the advisory 
council, the commissioner subject to the availa
bility of funds may annually pay to the lender 
an amount not to exceed four percent of the 
outstanding balance due on the Joan at the 
beginning of the year during the first 10 years 
of the Joan. Begin_ning with the 11th year of 
the Joan, the applicant shall reimburse the com
missioner for the sums paid in his or her behalf 
plus six percent simple interest. An applicant 
may petition the commissioner for one 10-year 
renewal of the payment adjustment, in which 
case if approved by the commissioner ;ind the 

advisory council the applicant must reimburse 
the commissioner beginning with the 21st year 
after the Joan was granted for all the sums paid 
in his or her behalf plus six percent simple 
interest. An applicant is entitled to make reim
bursements for payment adjustments in equal 
annual payments over a term not to exceed 10 
years. 

"(c) The borrower, the borrower's spouse, and 
their dependents shall annually submit to the 
commissioner a sworn statement of their net 
worth. If their net worth in any year exceeds 
$200,000, exclusive of the residential homestead, 
the applicant is ineligible for a payment adjust
ment in that year. 

"(d) The obligation to repay a payment ad
justment is a lien against· the property. 

"(e) A lender receiving a payment from the 
commissioner on behalf of a borrower under this 
section shall reduce the borrower's payments for 
the applicable year in accordance with rules 
adopted by the commissioner. 

"(f) ·Payment adjustments under this section 
shall be made only out of income received from 
the investment of the farm and ranch Joan 
security funds, and from funds, if any, appropri
ated for that purpose." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 252.026. Seller-Sponsored Loans 
(a) If the seller is an individual, the commissioner 

may approve for guarantee a loan in which part or 
all of the purchase price of the farmland or ranch
land is financed by a loan from the seller of the 
property with the remainder of the loan, if any, 
supplied by a lender. 

(b) A seller-sponsored loan shall be secured by a 
purchase money first real estate mortgage or deed 
of trust evidenced by a negotiable note or notes. If 
a note is sold or exchanged, the holder of the note 
shall notify the commissioner of the sale or exchange 
in writing within 30 days after the day that the note 
is sold or exchanged. 
[Acts 1981, 67th Leg., p. 1073, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.026 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.) 

§ 252.027. Sale or Conveyance 
A borrower who sells or conveys the property for 

which a family farm and ranch security loan was 
issued shall immediately retire the entire indebted-
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ness owe4 to the lender and the state~ A family 
farm and ranc_h security loan may not be assumed by 
a new owner. This section does not prohibit a 
borrower from granting a security interest in the 
property for the purposes of securing an additional 
loan. · 
[Acts 1981, 67th Leg., p. 1073, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.027 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

Amendment by Acts 1981, 67th Leg., p. 3139, 
ch. 826, § 5 

. Section 5 of Acts 1981, 67th Leg., p. 3139, ch. 
826, eff. June 17, 1981; purported to amend§ 10 
of Civil Statutes, art. 55g [now,· this section], 
without reference to the repeal of said article by 
Acts 1981, 67th Leg., p. 1487, ch. 388, § 4(1). As 
so amended, § 10 reads: 

"Except as the commissioner by ·rule pre
scribes, any borrower who sells or conveys the 
property for which a family farm and ranch 
security loan was issued shall immediately retire 
the entire indebtedness owed to the lender and 
the state. A family farm and ranch security 
loan may not be assumed by a new owner. This 
section does not prohibit a borrower from grant
ing a security interest in the property for the 
purpgses of securing an additional Joan ap
proved by_ the commissioner in accordance with 
rules adopted hereunder." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 252.028. Default 
(a) A borrower is in default if, for a period longer 

than one year, the borrower fails to devote and 
·maintain land purchased under a family farm and 
ranch security loan to one or more of the following 
activities: 

(1) cultivating the soil and producing crops for 
· human food, animal feed, planting seed, or fiber; 

(2) floriculture, viticulture, or horticulture; 
(3) raising or keeping livestock; or 
(4) planting cover crops or leaving land idle for 

the purpose of participation in a governmental 
program or normal crop or livestock rotation. 
(b) Within 90 days of default on a family farm 

and ranch security loan, the lender shall notify the 
borrower that the lender must notify the commis
sioner if the default continues for another 90 days. 
The lender also shall inform the borrower of the 
consequences of that default. The lender and the 

borrower may agree to take any reasonable steps. to 
ensure the fulfillment of the loan obligation. 

(c) If the borrower has not made arrangements to 
meet the obligation by the end of the 180th day 
following the initial default, the lender shall file a 
claim with the commissioner identifying the loan 
and the nature of the default. The commissioner 
shall then conduct a hearing on the alleged default 
as a contested case under the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). Appeal 
of the commissioner's decision to the district court is 
under the substantial evidence rule. The commis
sioner may waive default in the event of extenuat
ing circumstances, including the borrower's physical 
disability. If the commissioner finds that the· bor
rower is in default and the commissioner does not 
waive default, the lender shall assign to the state all 
of the lender's security and interest in the loan in 
exchange for payment of 90 percent of all sums du.e 
and payable under the first real estate mortgage or 
deed of trust. If the loan is seller-sponsored, the 
seller may elect to pay the commissioner all sums 
owed the commissioner by the applicant and retain 
title to the property in lieu of payment by the 
commissioner under the terms of the loan guarantee. 
If the commissioner determines that the lender has 
met his or her obligations regarding the loan guar
antee, the commissioner shall authorize payment to 
the lender and shall notify the defaulting party. 
The state shall then become holder of the mortgage 
or deed of trust. 

(d) If the state acquires the mortgage or deed of 
trust on the property, the commissioner shall under
take to sell the property after all appeals are con
cluded. The commissioner shall publish notice of the 
impending sale at least one each week for four 
consecutive weeks in a newspaper of general circula
tion in the county in which the property is located 
and in a publication having general statewide circu
lation. The notice shall specify the time and place in 
the county at which the sale will be held and give a 
description of the lots or tracts to be offered and a 
general statement of the terms of sale. The com
missioner shall sell the property to the highest bid
der as determined by taking sealed bids or by public 
auction. In either case, the commissioner shall de
termine the successful bidder within 15 days of the 
date of the last published notice of sale. Each 
bidder shall submit bid security in the form of a 
certified check or bid bond in the amount of two 
percent of the bid price. The successful bidder shall 
remit the balance of the purchase price to the com
missioner within 90 days of the date of sale. On 
remittance of the balance, the commissioner shall 
transfer all right, title, and interest of the state in 
the property to the purchaser. If the purchaser fails 
to remit any part of the balance within the 90 days, 
the purchaser forfeits all rights to the property and 
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any money paid for it, and the commissioner shall 
restart the sale process. 

(e) Proceeds from the sale of property obtained by 
the state under this section shall be paid into the 
farm and ranch loan security fund, except that if the 
payment made to a lender under this chapter is less 
than the amount due and payable to the lender, 
proceeds in excess of the amount of that payment 
shall be paid to the lender to the extent required in 
order to reimburse the lender in full. 
[Acts 1981, 67th Leg., p. 1073, ch. 388, § 1, eff. Sept'. 1, 
1981. Renumbered from § 15.028 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 22, 1981.] 

Amendment by Acts 1981, 67th Leg., p. 3139, 
ch. 826, § 6 

Section 6 of Acts 1981, 67th Leg., p. 3139, ch. 
826, eff. June 17, 1981, purported to add subsec. 
(e) to § 11, of Civil Statutes, art. 55g [now, this 
section], without reference to the repeal of said 
article by Acts 1981, 67th Leg., p. 1487, ch. 388, 
§ 4(1). As so added, subsec. (e) reads: 

"The commissioner, by rule, may prescribe 
procedures to be followed by the commissioner 
and by a borrower or lender under a Joan in 
default, together with substantive rights con
sistent with this Act as amended, that are alter
native or additional to the procedures specified 
by this section, if in the commissioner's judg
ment the procedures would provide for a more 
workable, equitable, and financially sound ad-

. · ministration of this Act. The rules may include, 
but are not limited to, the right to make partial 
payments of loans instead of or pending foreclo
sure of property under the procedures specified 
by this section or by the rules." 

Section 3.ll(c) ·of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

[Sections 252.029 to 252.050 reserved 
for expansion] 

SUBCHAPTER D. BONDS 

§ 252.051. Issuance of Farm and Ranch Loan Se
curity Bonds 

(a) The commissioner by order may provide for 
the issuance of negotiable farm and ranch loan se
curity bonds in one or more installments and in an 
aggregate amount not to exceed $10 million. The 
order entered shall describe the terms and conditions 
of the bonds. 

(b) The commissioner may not sell an installment 
or series of bonds for an amount less than the face 
value of all of the bonds comprising the installment 
or series with the interest accrued from their date of 
issuance. 

(c) The commissioner shall determine the rate of 
interest of an installment or series of bonds and shall 
determine whether interest is payable annually or 
semiannually. 

(d) The commissioner shall determine: 
(1) the form of the bonds, including the form of 

any interest coupons to be attached; 
(2) the denominations of the bonds; and 
(3) the places for payment of principal and in

terest. 
(e) The bonds of each issue mature, serially or 

otherwise, not more than 40 years from their date. 
In issuing bonds, the commissioner may determine 
the price, terms, and conditions for redemption of 
bonds before maturity. 

(f) The commissioner may provide for the regis
tration of bonds as to ownership, successive conver
sion and reconversion from bearer to registered 
bonds, and successive conversion and reconversion 
from registered to bearer bonds. 

(g) The bonds shall be executed on behalf of the 
commissioner as general obligations of the state. 
The commissioner shall sign the bonds and impress 
the seal of the commissioner on them. The governor 
shall sign and the secretary of state shall attest the 
bonds, and the state seal shall be impressed on them . 

(h) The commissioner may prescribe the extent to 
which facsimile signatures and facsimile seals in
stead of manual signatures and manually impressed 
seals may be used in executing the bonds and appur
tenant coupons. Interest coupons may be signed by 
the facsimile signature of the commissioner. If an 
officer whose signature or facsimile signature ap
pears on a bond or whose facsimile signature ap
pears on a coupon ceases to be an officer before 
delivery of the bond, the signature is valid and 
sufficient for all purposes as if that officer had 
remained in office until the delivery had been made. 
[Acts 1981, 67th Leg., p. 1074, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.051 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.052. Notice of Bond Sales 
After determining to sell a series of bondS, the 

commissioner shall publish notice of the sale at least 
once not less than 10 days before the date of the sale 
in at least one financial publication of general circu
lation published in the state and in at least one 
financial publication of general circulation published 
outside the state. 
[Acts 1981, 67th Leg., p. 1075, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.052 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 



319 AGRICULTURE CODE § 252.059 
§ 252.053. Competitive Bidding 

The commissioner may sell .bonds only after com
petitive bidding to the highest and best bidder. The 
commissioner may reject any or all bids. The com
missioner shall require every bidder, except adminis
trators of state funds, to include with the bid an 
exchange or cashier's check for an amount the com
missioner considers adequate as a deposit guarantee
ing acceptance of and payment for all bonds covered 
by the bid. 
°[Acts 1981, 67th Leg., p. 1075; ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.053 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.054. Approval by Attorney General 
Before delivering bonds to the purchasers, the 

commissioner shall submit the bonds and the records 
pertaining to them for approval by the attorney 
general. When approval is obtained, the bonds shall 
be registered in the office of the comptroller of 
public accounts. 
[Acts 1981, 67th Leg., p. 1075, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered froin § 15.054 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.055. Validity of Bonds 
After approval by the attorney general, registra

tion by the comptroller, and delivery to the purchas
er, the bonds are incontestable and constitute gener
al obligations of the state and shall be held to be 
valid and binding obligations of the state in any 
action, suit, or other proceeding in which their valid
ity is questioned. In an action to enforce collection 
of the bonds or rights incident to the bonds, the 
certificate of approval by the attorney general and a 
certificate of registration by the comptroller, or cer
tified copies of these certificates, are admissible evi
dence constituting proof of the validity of the bonds. 
[Acts 1981, 67th Leg., p. 1075, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.055 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] · 

§ 252.056. Disposition of Bond Proceeds 
(a) Except as provided by Subsection (b) of .this 

section, proceeds derived from the sale of the bonds, 
less the administrative costs of issuing the bonds, 
shall be deposited with the state treasurer to the 
credit of the farm and ranch loan security fund. 

(b) In authorizing a series of bonds, the commis
sioner may appropriate to. the interest and sinking 
fund from the proceeds of the sale of bonds an 
amount that, together with the accrued interest 
received, is sufficient to pay interest coupons becom
ing due during the fiscal year in which the bonds are 
sold and to establish appropriate reserves. 
[Acts 1981, 67th Leg., p. 1076, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.056 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.057. Payment of Principal and Interest 
The state treasurer shall pay .or cause to be paid 

the principal on bonds as they mature and the inter
est as it becomes payable. 
[Acts 1981, 67th Leg., p. 1076, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from§ 252.057 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.058. Refunding Bonds 
The commissioner may provide for the issuance of 

r~funding bonds. The commissioner may sell these 
bonds and use the proceeds to retire the outstanding 
bonds issued under this subchapter, including inter
est accrued on outstanding bonds, or the commission
er may exchange refunding bonds for outstanding 
bonds, including accrued interest. The issuance of 
the refunding bonds, their maturity, the rights of 
the bondholders, and the duties of the commission
er's office regarding refunding bonds are governed 
by the provisions of this subchapter relating to the 
original bonds, to the extent they are applicable, and 
by refunding statutes of general application not in 
conflict with this subchapter. 
[Acts 1981, 67th Leg., p. 1076, ch, 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.058 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

Amendment by Acts 1981, 67th Leg., p. 3139, 
ch. 826, § 7 · 

Section 7 of Acts 1981, 67th Leg., p. 3139, ch. 
826, eff. June 17, 1981, purported to amend 

· subsec. (m) of Civil Statutes, art. 55g [now, this 
section], without reference to the repeal of said 
article by Acts 1981, 67th Leg., p. 1487, ch. 388, 
§ 4(1). As so amended, subsec. (m) reads: 

"As required by Article III, Section 50c, of the 
Texas Constitution out of the first money com
ing into the treasury in each fiscal year not 
otherwise appropriated by the constitution, the 
state treasurer shall pay or cause to be paid the 
principal on bonds issued under this Act as they 
mature and the interest as it becomes payable, 
after using for that purpose any funds already 
on deposit in the interest and sinking fund 
available for that purpose." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 252.059. Negotiable Instruments; Taxation Ex
emption 

The bonds issued under this subchapter are negoti
able instruments. The bonds, income from the 
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bonds, and profit made on their sale are exempt 
from taxation within this state. 
[Acts 1981, 67th Leg., p. 1076, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.059 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.060. Bonds as Authorized Investments or 
Deposit Security 

(a) Bonds issued under this subchapter are legal 
and authorized investments for: 

(1) banks; 
(2) savings banks; 
(3) trust companies; 
(4) building and loan and savings and loan asso-

ciations; 
(5) insurance companies; 
(6) fiduciaries; 
(7) trustees; 
(8) guardians; and 
(9) sinking funds of political subdivisions and 

public agencies of the state, including cities, 
towns, villages, counties, and school districts. 
(b) Bonds issued under this subchapter, when ac

companied by all appurtenant unmatured coupons, 
are lawful and sufficient security for all deposits of 
funds of the state, an agency of the state, or a 
political subdivision, including a city, town, village, 
county, or school district, at the par value of the 
bonds. 
[Acts 1981, 67th Leg., p. 1076, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.060 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.061. Replacement of Bond 
The commissioner may provide for the replace

ment of a mutilated, lost, or destroyed bond. 
[Acts 1981, 67th Leg., p. 1077, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.061 by Acts 1981, 67th Leg., 
p. 2604, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.062. Mandamus 
The performance of the official duties of the 

comptroller and the treasurer may be enforced by 
mandamus or other appropriate proceeding. 
[Acts 1981, 67th Leg., p. 1077, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.062 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

Amendment by Acts 1981, 67th Leg., p. 3139, 
ch. 826, § 7 

Section 7 of Acts 1981, 67th Leg., p. 3139, ch. 
826, eff. June 17, 1981, purported to amend 
subsec. (n) of Civil Statutes, art. 55g [now, this 
section], without reference to the repeal of said 
article by Acts 1981, 67th Leg., p. 1487, ch. 388, 
§ 4(1). As so amended, subsec. (n) reads: 

"The bonds issued under the authority of Ar
ticle III, Section 50c, of the Texas Constitution 
and this Act before the effective date of this 
amendment to this Act, including all covenants, 
terms, provisions, and commitments contained, 
and the rights reserved to the state, in those 
bonds, are in all things and respects validated, 
ratified, confirmed, and declared lawful, and are 
determined and declared to be incontestable for 
any cause. The performance of the official 
duties of the commissioner, the comptroller, and 
the treasurer under this Act and the constitu
tion and the duties of the commissioner and the 
other state officers imposed by the order autho
rizing the bonds may be enforced by mandamus 
or other appropriate proceeding." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

[Sections 252.063 to 252.080 reserved 
for expansion] 

SUBCHAPTER E. SPECIAL FUNDS 

§ 252.081. Farm and Ranch Loan Security Fund 
The farm and ranch loan security fund is created 

as provided by Article III, Section 50c, of the Texas 
Constitution. The commissioner may use the farm 
and ranch loan security fund only for payment to a 
lender in order to acquire interest in property pur
chased under ·a guaranteed family farm and ranch 
security loan or for payment adjustments. 
[Acts 1981, 67th Leg., p. 1077, ch. 388, § 1, eff. Sept. 1, 

· 1981. Renumbered from § 15.081 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.082. Interest and Sinking Fund 
(a) The interest and sinking fund for farm and 

ranch loan security bonds is created to be used 
exclusively for: 

(1) paying the principal of farm and ranch loan 
security bonds as they matun·; 

(2) paying interest on the bonds as it comes due; 
and 

(3) paying exchange and collection charges in 
connection with bonds. 
(b) Except as otherwise provided by this subsec

tion, the comptroller of public accounts shall credit 
accrued interest received in the sale of bonds and 
income from investments of the loan security fund 
and the interest and sinking fund to the interest and 
sinking fund. If the accrued interest and income in 
any year exceeds the cost of paying principal and 
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interest on farm and ranch loan security bonds and 
any exchange and collection charges, the comptroller 
shall transfer the amount in excess of those pay
ments to the credit of the farm and ranch security 
fund for the purpose of financing payment adjust
ments. 

(c) After all bonds have been paid, the comptroller 
shall transfer the balance of the interest and sinking 
fund to the credit of the farm and ranch loan 
security fund. 
[Acts 1981, 67th Leg., p. 1077, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.082 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

§ 252.083. Investment of Funds 
(a) The commissioner may invest the farm and 

ranch loan security fund as authorized by Chapter 
401, Acts of the 60th Legislature, Regular Session, 
1967 (Article 6252-5a, Vernon's Texas Civil Stat
utes). 

(b) The commissioner may invest the interest and 
sinking fund only in direct obligations of the United 
States, certificates of deposit in Texas banks, or in 
obligations the principal and interest of which are 
guaranteed by the United States. 
[Acts 1981, 67th Leg., p. 1077, ch. 388, § 1, eff. Sept. 1, 
1981. Renumbered from § 15.083 by Acts 1981, 67th Leg., 
p. 2597, ch. 693, § 22, eff. Aug. 31, 1981.] 

Amendment by Acts 1981, 67th Leg., p. 3140, 
ch. 826, § 8 · 

Section 8 of Acts 1981, 67th Leg., p. 3140, ch. 
826, eff. June 17, 1981, purported to amend 

subsec. (g) of Civil Statutes, art. 55g [now, this 
section], without reference to the repeal of said 
article by Acts 1981, 67th Leg., p. 1487, ch. 388, 
§ 4(1). As so amended, subsec. (g) reads: 

"The commissioner may invest the farm and 
ranch loan security fund and, in making the 
investments, is governed by the provisions of 
Chapter 401, Acts of the 60th Legislature, Regu
lar Session, 1967 (Article 6252-Sa, Vernon's Tex
as Civil Statutes). It is provided, however, that 
by following the same procedure, the commis
sioner may invest and direct the investment of 
the farm and ranch Joan security fund in any 
general or special obligations of this sW.te or any 
of its political subdivisions, authorities, agencies, 
or political corporations or of any other state or 
their subdivisions, agencies, or authorities. The 
commissioner may invest the interest and sink
ing fund only in direct obligations of the United 
States, certificates of deposit in Texas banks, or 
in obligations the principal and interest of which 
are guaranteed by the United States." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 
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§ 6 _________________ 102.008 

102.012 
102.021 

§ 8 _________________ 102.007 

102.012 

§ Sa ----------------102.009 § 9 _________________ 102.013 

§ 10 ________________ 102.013 
§ 11 ________________ 102.016 

102.021 
§ 12 ________________ 102.oos 

102.010 
102.011 
102.021 

§ 13 ________________ 102.017 
§ 14(a) _____________ 102.012 

102.019 
§ 14(b) _____________ 102.019 
§ 15 ________________ 102.018 

102.021 
§ 16 ________________ 102.014 
§ 17 ________________ 102.015 

102.021 

§ 19 ----------------§ 20 ________________ 102.020 
§ 21 ________________ 102.021 

103.002 
103.013 

§ 22 ________________ 102.003 
§ 23 ________________ 102.006 
§ 24 ________________ 93.030 
§ 24A _______________ 93. 030 

§ 25 ________________ 102.004 

102.005 
102.021 
103.011 

llSb-1, § l ----------------95.001 
95.002 

§ 2 ________________ 95.003 

95.011 
§ 3 ________________ 95.013 

95.018 
95.031 

§ 4 ________________ 95.012 

95.014 

§ 5 ----------------95.012 
§ 6 ________________ 95.016 

§ 7 ________________ 95.003 

321E 



321F DISPOSITION TABLE 

Civ.St. 
Article 

Agriculture 
Code Section 

118b-l, § 8 ________________ 95.003 
§ 9 ______________ "_95.015 

95.031 
to 

95.033 
§ 10 _______________ 95.034 

§ 11 ---------.------95.017 
§ 12 ---------------95.035 
§ 13 _______________ 95.032 

95.041 
§ 14 _______________ 95.041 

95.042 
118b-2, § 1 ________________ 102.101 

102.103 
§ 2 ________________ 102.102 

102.103 

§ 3 - - - - - - - - - - - - - - - _ 103.104 
118b-3, § 1 ________________ 73.003 

§ 2 ________________ 73,002 

§ 3 - - - - - - - - - - - - - - - -73.004 
73.005 

§ 4 ________________ 73.005 

73.009 
118c, § 1 _________________ 94.001 

94.002 
§ 2 _________________ 94.002 

94.003 
94.025 
94.031 

to 
94.034 

§ 3 _________________ 94.021 

to 
94.024 

§ 3a ----------------94.003 
§ 4(a) ______________ 94~011 

94.012 
94.036 
94.051 

§ 4(b) ______________ 94.037 

§ 5 ----------~------94.002 
94.032 
94.035 
94.051 

§ 6 _________________ 94.032 
§ 7 _________________ 94.032 

§ 8 _________________ 94.051 
§ 9 _________________ 94.038 
§ 10 ________________ 94.003 

94.004 
§ 11 ________________ 94.004 

94.005 
94.031 

§ 12 ________________ 94.034 

94.038 

1 West's Tex.Stats. & Codes '61 Supp.-6 

Civ.St. 
Article 

Agriculture 
Code Section 

118c, § 12 
§ 13 
§ 14 
§ 15 

________________ 94.051 
________________ 94.033 

________________ 94.051 
________________ 94.051 

94.052 

§ 16 ----------------
118c-l (part) ______________ 92.001 

92.003 
§ 1 ________________ 92.005 
§ 2 ________________ 92.002 

92.005 
92.006 
92.032 
92.041 

§ 3 ________________ 92.004 

§ 4 ------------~---92.005 
92.011 

to 
92.013 

§ 5 ________________ 92.041 
§ 6 ________________ 92.041 
§ 7 ________________ 92.005 

§ 8 
§ 9 - - - - - - - - - - - - - - - .92.005 

92.021 
92.026 
92.041 

§ 10 _______________ 92.005 

92.031 

to 
92.035 

§ 11 _______________ 92.041 

92.042 

118C-3, § l -·-----··----C .. 91.142 
91.143 

§ 2 ________________ 91.141 
§ 3 ________________ 91.141 

§ 4 ----------------
118e, § 1 -----------------71.101 

to 
71.103 

§ 2 _________________ 71.104 

§ 3 _________________ 71.105 
§ 4 _________________ 71.106 

§ 5 _________________ 71.107 
§ 6 _________________ 71.108 
§ 7 _________________ 71.103 

71.109 
§ 8 _________________ 71.103 

71.110 
71.115 

§ 9 _________________ 71.103 

71.111 
to 

71.113 



AGRICULTURE CODE 

Civ.St. 
Article 
118e, ~ s 

~ s 
10 

11 

Agriculture 
Code Section 

________________ 71.114 

- - - - - - - - - - - - - - - - 71.103 
71.114 
71.115 

§ 12 ________________ 71.116 
119 ________________________ 71.042 

71.044 
71.045 

119a -----------------------121 ________________________ 71.046 

122 - - - - - - - - - - - - - - - - - - - - - - - -71. 046 
123 ________________________ 71.046 

71.058 

123a ------------------------
124 - - - - - - - - - - - - - - - - - - - - - - - -71. 046 

71.048 
71.049 
71.058 

125 ________________________ 71.047 

126 - - - - - - - - - - - - - - - - - - - - - - - -71. 044 
71.045 

126a ------------------------
126b ---------·---------------
127 ________________________ 71.050 

127a 
to 

127d 
128 ________________________ 71.051 

128a, § l _________________ 121.001 
§ 2 _________________ 121.007 
§ 3 _________________ 121.003 

121.005 
§ 4 _________________ 121.004 

to 
121.006 
121.008 

§ 4a ----------------121.009 
§ 5 _________________ 121.006 

§ 6 _________________ 121.004 
§ 7 _________________ 121.010 

129 ________________________ 71.055 

129a ------------------------130 ________________________ 71.054 
131 ________________________ 71.053 

13la, § 1 _________________ 71.052 
§ la ________________ 71.052 

§ 2 - - - - - - - - - - - - - - - - -71. 052 
§ 3 - - - - - - - - - - - - - - - - -71. 058 

132 ________________________ 71.043 
133 ________________________ 71.056 

135 - - - - - - - - - - - - - - - - - - - - - - - -71. 041 

135.1 

71.057 
73.001 

135a-I, § I ----------------71.001 

71.005 

Civ.St. 
Article 

Agriculture 
Code Section 

135a-l, § 2 ________________ 71.002 

71.005 
§ 3 ________________ 71.003 

71.005 
§ 3A _______________ 71.0081 
§ 3B _______________ 71.0101 
§ 4 ________________ 71.006 
§ 5 ________________ 71.010 
§ 6 ________________ 71.004 

71.005 
§ 7 ________________ 71.011 

71.012 
§ 8 ________________ 71.008 
§ 9 ________________ 71.007 

71.013 
. § 10 _______________ 71.009 

§ 11 ---------------§ 12 _______________ 71.009 

135a-2, § 1 ( 1) - - - - - - - __ - _ - - -
§ 1(2) ______________ 72.001 

. 72.021 
72.024 

§ 2(1) ______________ 72.003 
§ 2(2) ______________ 72.006 
§ 2(3) ______________ 72.064 
§ 2(4) ______________ 72.005 

§ 2(5) ------"-------72.005 
§ 2(6) ______________ 72.064 
§ 2(7) ______________ 72.064 
§ 2(8) ______________ 72.004 

§ 2(9) --------------72.002 
§ 3(1) ______________ 72.002 

§ 3(2) ______________ 72.011 

72.014 
§ 3(3) ______________ 72.011 

§ 3(4) ______________ 72.022 

§ 3(5) --------------72.011 
to 

72.013 
§ 3(6) ______________ 72.021 

72.023 
72.062 

§ 3(7) - - - - - - - - - - - - - - 72.025 
72.063 

§ 3(8) ______________ 72.025 
§ 3(9) ______________ 72.062 

72.063 

§ 4(1) --------------72.041 
§ 4(2) --------------72.026 

§ 4 ( 3) - - - - - - - - - - - - - - 72. 042 
§ 4(4) ______________ 72.042 

72.043 
§ 4(5) ______________ 72.043 
§ 5(1) ______________ 72.043 

§ 5(2) --------------72.044 

321G 



321H DISPOSITION TABLE 

Civ.St. 
Article 

Agriculture 
Code Section 

135a-2, § 5(3) ______________ 72.045 
§ 5(4) ______________ 72.015 

72.064 
§ 5(5) ______________ 72.044 
§ 6 ________________ 72.061 

135a-3, § l ________________ 71.001 

71.005. 
73.008 

§ 2 ________________ 73.004 
§ 3 ________________ 73.006 
§ 4 ________________ 73.006 
§ 5 ________________ 73.006 

73.007 

§ 6 -----------:----73.009 
135a-4 --------------------12.018 
135b-4, § l ________________ 75.001 

§ 2(a) _____________ 75.003 
§ 2(b) _____________ 75.003 
§ 2(c) _____________ 75.002 
§ 2(d) _____________ 75.002 

§ 2(e) _____________ 75.02I 
§ 2(f) ______________ 75.004 

§ 2(g) to (j) ________ 75.002 
§ 3(a) _____________ 75.004 
§ 3(b) _____________ 75.004 
§ 3(c) _____________ 75.005 

§ 4(a) _____________ 75.006 

75.012 
§ 4(b) _____________ 75.013 
§ 4(c) _____________ 75.014 

§ 5(a) _____________ 75.006 
§ 5(b) _____________ 75.006 

75.008 
75.011 

to 
75.013 

§ 5(c) _____________ 75.006 
§ 5(d) _____________ 75.009 
§ 6(a) _____________ 75.016 
§ 6(b) _____________ 75.0I6 

§ 6(c) -----~-------75.0I7 
§ 7(a) _____________ 75.004 

75.0I6 
§ 7(b) _____________ 75.0IO 
§ 8(a) _____________ 75.0I8 

§ 8(b) _____________ 75.0I9 
§ 9 ________________ 75.0I2 
§ IO _______________ 75.007 

75.0I5 
§ 11 _______________ 75.006 
§ I2 _______________ 75.020 
§ I3 _______________ 75.02I 
§ I4 _______________ 75;024 

§ 17(a) ____________ 75.022 

§ 17(b) ____________ 75.023 

Civ.St. 
Article 

Agriculture 
Code Section 

135b-4, § 17(c) _____________ 75.023 

135b-5a, § l -----------------
§ 2(1) _____________ 76.001 

§ 2(2) - - - - - - - - - - - - -76.201 
§ 2(3) _____________ 76.001 
§ 2(4) _____________ 76.001 
§ 2(5) _____________ 76.110 
§ 2(6) _____________ 76.108 

§ 2(7) _____________ 76.001 
§ 2(8) _____________ 76.110 
§ 2(9) to (11) _______ 76.001 
§ 2(12) ____________ 76.105 
§ 2(13) ____________ 76.001 
§ 2(14) ____________ 76.005 

§ 2(15) to (18) ______ 76.001 
§ 2(19) ____________ 76.021 

§ 2(20) to (25) ______ 76.001 
§ 2(26) ____________ 76.109 

§ 2(27) ____________ 76.001 
§ 2(28) ____________ 76.002 
§ 2(29) ____________ 76.00I 
§ 2(30) ____________ 76.077 
§ 2(31) ____________ 76.00I 

§ 2(32) ____________ 76.112 
§ 2(33) to (35) ______ 76.00I 
§ 2(36) ____________ 76.003 
§ 2(37) ____________ 76.003 
§ 2(38) ____________ 76.00I 

§ 3 - - - - - - - - - - - - - - - -76.021 

§4 ----------------

to 
76.023 

§ 5(a) _____________ 76.04I 

§ 5(b) to (d) _______ 76.042 
§ 5(e) _____________ 76.043 
§ 5(f) _____________ 76.044 
§ 5(g) _____________ 76.043 

§ 5(h) _____________ 76.044 

§ 5(i) - - - - - - - - - - - - -76.045 
§ 5(j) _____________ 76.046 
§6 ________________ 76.047 
§7 ________________ 76.048 

§ 8(a) _____________ 76.004 
§ 8(b) _____________ 76.003 
§ 9(a) _____________ 76.07I 

76.073 
§ 9(b) _____________ 76.07I 

to 
76.073 

§ 9(c) _____________ 76.07I 
§ 9(d) _____________ 76.074 

§ 9(e) _____________ 76.073 
§ 9(f) __ c __________ 76.075 
§ 9(g) _____________ 76.077 
§ IO _______________ 76.076 



AGRICULTURE CODE 

Civ.St. 
Article 

Agriculture 
Code Section 

135b-5a, § ll(a) ____________ 76.151 

76.152 
§ ll(b) ____________ 76.153 

§ 11 ( c) - - - - - - - - - - - -76.153 
76.183 

§ ll(d) - - - - - - - - - - - -76.154 

§ 12 - - - - - - - - - - - - - - -76.006 
§ 13(a) ____________ 76.201 

76.203 
§ 13(b) ____________ 76.201 
§ 13(c) ____________ 76.201 
§ 14(a) ____________ 76.203 
§ 14(b) ____________ 76.041 

§ 15(a) ____________ 76.101 

§ 15(b) to (f) _______ 76.102 
§ 15(g) ____________ 76.107 
§ 15(h) ____________ 76.103 
§ 16 _______________ 76.104 
§ 17 _______________ 76.105 

76.117 
§ 18 _______________ 76.106 

§ 19(a) ----------~-76.108 
§ 19(b) ____________ 76.108 

§ 19(c) ____________ 76.108 

76.110 
§ 19(d) ____________ 76.108 

76.lll 
§ 19(e) ____________ 76.lll 
§ 19(f) ____________ 76.108 

§ 19(g) ____________ 76.108 
§ 20(a) ____________ 76.109 
§ 20(b) ____________ 76.109 
§ 20(c) ____________ 76.109 

76.110 
§ 20(d)·' ____________ 76.109 

§ i1. -~"------------76.112 
§22 ~--------------76.110 
§ 23 - - - - - - - - - - - - - - - 76.113 
§ 24 - - - - - - - - - - - - - - -76 .114 
§ 25 - - - - - - - - - - - - - - - 76.115 
§ 26(a) ____________ 76.116 

76.201 
§ 26(b) ____________ 76.201 
§ 27(a) ____________ 76.181 
§ 27(b) ____________ 76.182 

§ 27 ( c) - - - - - - - - - - - -76.182 
§ 28 _______________ 76.184 
§29 _______________ 76.131 

§ 30(a) ____________ 76.151 
§ 30(b) ____________ 76.151 
§ 30(c) ____________ 76.154 

76.155 
§ 30A _ - - - _____ - ___ 76.156 

§ 31 - - - - - - - - - - - - - - -76.007 
76.201 

Civ.St. 
Article 

Agriculture 
Code Section 

135b-5a, § 32 ______________ 76.201 

76.202 
§33 _______________ 76.008 

135b-7, § 1 _________________ 77.001 

to 
77.003 

§2 _________________ 77.004 
§ 3 _________________ 77.005 

135c, § 2 _________________ 78.002 

78.011 
§3 _________________ 78.001 

78.003 

to 
78.005 
78.042 

§4 _________________ 78.013 
§5 _________________ 78.011 
§ 6 _________________ 78.011 

78.012 
78.021 

§7 _________________ 78.014 

78.015 
§8 _________________ 78.016 

§9 _________________ 78.017 

§ 10 ________________ 78.018 
§ 11 ________________ 78.019 

§ 12 --~-------------78.019 
§ 13 ________________ 78.020 

§ 13a _______________ 78.052 

§ 14 ________________ 78.031 

78.032 
78.035 

§ 15 - - - - - - - - - - - - - - - -78.033 
§ 16 - - - - - - - - - - - - - - - -78.041 
§ 17 - - - - - - - - - - - - - - - -78.045 
§ 18 ________________ 78.042 

to 
78.044 

§ 19 ~---------------78.051 
78.053 

to 
78.055 

§ 19a(a) ____________ 78.056 
§ 19a(b) ____________ 78.057 

§ 19A --------------78.071 

§ 20 - - - - - - - - - - - - - - - -78.034 
78.036 
78.041 

§21 ________________ 78.061 

to 
78.063 

§ 22 - - - - - - - - - - - - - - - -78.064 
78.065 

150 ________________________ 43.002 

3211 



321J DISPOSITION TABLE 

Civ.St. Agriculture 
Article Code Section 

151 - - - - - - - - - - - - - - : - - - - - - - - .43. 003 
to 

43.005 

152 - - - - - - - - - - - - - - - - - - - - - - - .43.006 
153 - - - - - - - - - - - - - - - - - - - - - - - _43.007 
154 - - - - - - - - - - - _· - - - - - - - - - - - _43.008 

155 - - - - - - - - - - - - - - - - - - - - - - - _43.009 
156 - - - - - - - - - - - - - - - - - - - - - - - _43.009 

43.017 

157 - - - - - - - - - - - - - - - - - - - - - - - .43.010 

158 - - - - - - - - - - - - - - - - - - - - - - - .43.0ll 
159 - - - - - - - - - - - - - - - - - - - - - - - _43.012 
160 - - - - - - - - - - - - - - - - - - - - - - - .43.013 
161 - - - - - - - - - - - - - - - - - - - - - - - .43.014 
162 ------------c-----------43.009' 

43.015 

163 - - - - - - - - - - - - - - - - - - - - - - - .43.016 
163a, § 1 ________________ .43.007 

§ 2 - - - - - - - - - - - - - - - - .43.007 
§3 _________________ 43.017 

164 - - - - - - - - - - - - - - - - - - - - - - - .43.031 
to 

43.033 

165 - - - - - - - - - - - - - - - - - - - - - - - .43.051 
to 

43.053 
165a-2, § 1 _________________ 202.003 

165a-3 
165a-4, 

202.004 
202.013 

§2 _________________ 202.0ll 

202.012 
§3 _________________ 202.003 

202.013 
§4 _________________ 202.021 

§ 5 - - - - - - - - - - - - - - - - _202.002 
202.022 
202.031 
202.032 

§6 _________________ 202.023 

§7 _________________ 202.033 

202.036 
§8 _________________ 202.042 

to 
202.045 

§ 9 - - - - - - - - - - - - - - - - _202.046 
§ 10 ________________ 202.047 
§ ll ________________ 202.034 
§ 12 ________________ 202.035 

§ 13 - - - - - - - - - - - - - - - - -

§ 1 -----------------
§ 2 ________________ 201.001 

§ 3(1) to (4) _______ 201.002 

§ 3(6) -------------
§ 3(7) -------------
§ 3(8) _____________ 201.002 

Civ.St. Agriculture 
Article Code Section 
165a-4, § 3(9) _____________ 201.002 

§ 3(10) ------------
§ 3(ll) ____________ 201.003 

§ 3(12) ------------
§ 3(13) ____________ 201.004 
§ 3(14) ____________ 201.002 

§ 3a ----------------
§ 4(A) _____________ 201.0ll 

201.012 
§ 4(C)(a) __________ 201.014 

201.015 

§ 4(C)(b) ----------201.014 
201.015 

§ 4(C)(c) __________ 201.015 
. § 4(D) _____________ 201.016 

201.017 
201.019 

§ 4(E) -------------201.018 
to 

201.020 

§ 4(F) _____________ 201.019 

201.021 

§ 4(G) _____________ 201.022 
§ 4(H) _____________ 201.023 

§ 4(1) _____________ 201.025 
§ 5(A) _____________ 201.041 
§ 5(B) _____________ 201.042 

201.045 

§ 5(C) _____________ 201.043 

§ 5(D) -------------201.004 
201.042 
201.043 

§ 5(E) -------------201.044 

§ 5(F) ------~c-_____ 201.042 

§ 5(G) 
§ 5(H) 
§ 5(1) 
§ 6(a) 

.. \ ;201.046 
·, ·to 

201.048 
·20(059 
201.071" 
201.lo!' ·: 

- - - - - - - - - - - - - 20 l. 045 
- - - - - - - - - - - - _ 201.050 
- - - - - - - - - - - - - 201. 049 
- - - - - - - - - - - - _ 201. 073 

201.074 
§ 6(b) _____________ 201.074 
§ 6(c) _____________ 201.073 

201.075 

§ 6(d) -------~-----201.071 
201.072 

§ 6(e) _____________ 201.075 

201.079 
§ 6(f) _____________ 201.073 
§ 6(g) _____________ 201.076 
§ 6(h) _____________ 201.077 



AGRICULTURE CODE 

Civ.St. 
Article 

165a-4, 

Agriculture 
Code Section 

§ 6(h) ____________ 201.078 

201.081 
§ 6(i) ______________ 201.079 

201.080 
§ 6(j) _____________ 201.076 
§ 6(k) _____________ 201.103 
§ 7 ________________ 201.101 

to 
201.104 
201.106 

to 
201.108 

§ 8 ________________ 201.121 

to 
201.127 

§ 9 ________________ 201.128 

§ lO(A) -~-----------201.129 
§ lO(B) ------------201.130 
§ lO(C) ------------201.131 

to 
201.133 

§ 11 _______________ 201.103 
§ 12 _______________ 201.103 

§ 13 - - - - - - - - - - - - - - - -
165a-4a __ • __ • __ •• _. _____ •• 201.024 

165a-5 --------------------201.151 
165a-6 --------------------201.151 
165a-7 •• _ •• ________ • __ • _ •• 201.151 

165a-10, § l ----------------
§ 2 _______________ 201.080 

§ 3(a) ____________ 201.079 

§ 3(b) to (d) ______ 201.080 
§ 4 _______________ 201.105 
§ 5 _______________ 201.105 
§ 6 _______________ 201.107 
§ 7 _______________ 201.051 
§ 8 _______________ 201.051 
§ 9 _______________ 201.013 

§ 9A --------------201.013 
§ 10 ______________ 201.013 

201.014 

165b-l, § 1 ----------------
§ 2 ________________ 251.001 
§ 3 ________________ 251.002 

251.003 
251.005 

§ 4 ________________ 251.004 
§ 5 ________________ 251.005 

165-4a, § 1 ----------------42.001 
§ 2 ----------------42.002 

42.004 
§ 2b _______________ 42.002 

§ 3 -----------------
§ 4 ________________ 42.003 

§ 5(a) -------------42.005 

Civ.St. 
Article 

Agriculture 
Code Section 

165a-4a, § 5(b) ____________ -42.006 
§ 6 ________________ 42.007 

165-4b - - - - - - - - - - - - - - - - - - - -42.003 
165-4c, § 1(1) -------------113.001 

§ 1(2) _____________ 113.002 
§ 1(3) _____________ 113.002 

§ 1(4) _____________ 113.001 
§ 2(a) _____________ 113.002 

§ 2( b) - - - - - - - - - - - - - 113. 006 
§ 3(a) _____________ 113.003 
§ 3(b) _____________ 113.003 
§ 3(c) _____________ 113.004 
§ 4 ________________ 113.005 

§ 5 ________________ 113.007 

§ 6 - - - - - - - - - - - - - - - _ 113.009 

§ 7 ----------------
165-6, § l(a) to (c) _______ 16.001 

§ l(d) _____________ 16.002 

§ l(e) _____________ 16.001 
§ l(f) _____________ 16.004 

§ l(g) _____________ 16.003 
§ l(h) _____________ 16.004 

§ 2 ________________ 16.002 

16.010 
§ 3 ________________ 16.005 

16.010 
§ 4 ________________ 16.007 

§ 5 - - - - - - - - - - - - - - - _ 16.006 
16.008 

§ 6 ________________ 16.010 
§ 7 ________________ 16.010 

§ 8 ________________ 16.009 
§ 9 ________________ 16.010 

165-7 ---------------------133.001 
165-7a ------ ______________ 133.001 
165-8, § 1 ________________ 132.001 

132.003 
§ 2 ________________ 132.001 

§ 3(a) ------------~132.004 
§ 3(b) _____________ 132.042 

§ 3(c) _____________ 132.042 
§ 4 ________________ 132.001 

132.042 . 

§ 5 - - - - - - - - - - - - - - - _ 132. 082 
§ 6 ________________ 132.084 

§ 7 - - - - - - - - - - - - - - - _ 132.045 
§ 8 ----------------132.003 

132.006 
132.041 
132.083 

§ 9 ________________ 132.003 

132.044 
132.046 
132.047 
132.084 

321K 



321L DISPOSITION TABLE 

Civ.St. 
Article 

Agriculture 
Code Section 

165-8, § 10 - - - - - - - - - - - - - - _ 132.045 

§ 11 ---------------132.002 
§ 12(a) ____________ 132.003 

§ 12(b) - - - - - - - - - - - _ 132.005 
§ 12(c) ____________ 132.071 
§ 12(d) ____________ 132.005 

§ 12(e) ____________ 132.003 
§ 13 _______________ 132.007 

§ 14 ---------------132.021 
132.023 

. § 15 _______________ 132.022 

132.025 
132.029 

§ 16 -------~-------132.024 
to 

132.028 

§ 16-A -------------132.043 
§ 17(a) ____________ 132.003 

132.061 
§ 17(b) ____________ 132.062 
§ 17a ______________ 132.003 
§ 19 _______________ 132.072 

132.081 

549 - - - - - - - - - - - - - - - - - - - - - - - _ 131.001 
131.002 

549a _______________________ 131.001 

550 - - - - - - - - - - - - - - - - - - - - - - - _ 131.021 
551 - - - - - - - - - - - - - - - - - - - - - - - _ 131.022 
552 - - - - - - - - - - - - - - - - - - - - - - - _ 131.025 
553 - - - - ~ - - - - - - - - - - - - - - - - - - _ 131.028 

131.029 
554 ________________________ 131.028 

555 - - - - - - - - - - - - - - - - - - - - - - - _ 131.023 
556 - - - - - - - - - - - - - - - - - - - - - - - _ 131.024 
557 - - - - - - - - - - - - - - - - - - - - - - - _ !31.026 
558 - - - - - - - - - - - - - - - - - - - - - - - _ 131.031 
559 - - - - - - - - - - - - - - - - - - - - - - - _ 131.003 
560 - - - - - - - - - - - - - - - - - - - - - - - _ 131.027 
561 - - - - - - - - - - - - - - - - - - - - - - - _ 131.030 
562 ________________________ 131.021 
563 ________________________ 131.033 

564 - - - - - - - - - - - - - - - - - - - - - - - _ 131.032 
564a _______________________ 131.023 

to 
131.027 
131.151 

565 - - - - - - - - - - - - - - - - - - - - - - - _ 131.004 
565a, § l(a) _____________ 131.051 

§ l(b) _____________ 131.051 
§ l(c) _____________ 131.052 
§ 2 ________________ 131.053 
§ 3 ________________ 131.054 
§ 4 ________________ 131.152 

565b, § l ----------------131.101 
§ 2(a) _____________ 131.102 

Civ.St. 
Article 

Agriculture 
Code Section 

565b, § 2(b) ---------~---131.103 
§ 2(c) _____________ 131.104 

§ 2(d) _____________ 131.105 

§ 2(e) _____________ 131.105 
§ 3 ________________ 131.153 

1109k ______________________ 201.152 
1281 _______________________ 147.001 

147.002 

128la ----------------------147.001 
147.002 

1~82 -----------------------147.021 
147.022 
147.026 
147.028 

1282a - _____________________ 147.061 
1283 _______________________ 147.004 

147.022 
to 

147.024 

1284 - - - - - - - - - - - - - - - - - - - - - - _ 147.025 
1285 - - - - - - _·_ - - - - - - - - - - - - - - _ 147.026 

147.027 

1285a ----------------------147.027 
147.062 

1286 _______________________ 147.005 

1286a ----------------------147.063 
1286b - - - - - - - - - - - - - - - - - - - - - _ 147.064 
1287 _______________________ 147.028 

147.029 

1287a, § l ----------------147.001 
to 

147.003 

§ 2 ----------------147.021 
147.022 
147.026 
147.028 

§ 3 ________________ 147.004 

147.022 
to 

147.024 
147.041 

§ 3a _______________ 147.003 

147.042 
§ 3b _______________ 147.065 
§ 4 ________________ 147.025 

§ 5 - - - - - - - - - - - - - - - _ l 47 .026 
147.027 

§ 6 ________________ 147.005 
§ 7 ________________ 147.028 

147.029 
§ 8 ________________ 147.001 

147.002 
§ 9 ________________ 147.041 

147.061 



AGRICULTURE CODE 

Civ.St. Agriculture 
Article Code Section 
1287a, § 10 _______________ 147.063 

§ 11 _______________ 147.064 
§ 12 _______________ 147.027 

147.062 
1287-1, § 10 ---------------

1287-2 --------------------
1287-3, § l(a) ---~---------101.001 

§ l(b) _____________ 101.001 

101.002 
§ l(c) _____________ 101.001 

§ l(d) _____________ 101.001 

101.003 
101.004 

§ 1( e) _____________ 101. 003 
§ l(f) _____________ 101.010 
§ l(g) _____________ 101.010 

§ l(h) ------~------101.001 
§ l(i) _____________ 101.001 
§ l(j) _____________ 101.004 
§ l(k) _____________ 101.001 
§ 2 ________________ 101.003 
§ 3 ________________ 101.005 
§ 4 ________________ 101.006 

101.007 
§ 5 - - - - - - - - - - - - - - - _ 101.006 

101.010 
§ 6(a) _____________ 103.002 
§ 6(b) _____________ 103.003 
§ 6(c) _____________ 103.004 

103.006 
§ 6(d) _____________ 103.0ll 

103.002 
§ 6(e) _____________ 103.005 

to 
103.007 

§ 6(f) _____________ 103.008 

§ 6(g) - - - - - - - - - - - - .103. 010 
§ 6(h) _____________ 103.009 
§ 6(i) _____________ 103.008 
§ 6(j) _____________ 103.008 
§ 6(k) _____________ 103.012 
§ 7 ________________ 101.008 

101.012 
§ 8 ________________ 101.012 

101.020 
§ 9 ________________ 101.007 

101.012 
§ 9a _______________ 10 l. 009 
§ 10 _______________ 101.013 
§ 11 _______________ 101.013 
§ 12(a) ____________ 101.008 

101.010 
101.011 

§ 12(b) ____________ 101.010 
~ I2(c) ____________ 101.010 

101.020 

Civ.St. Agriculture 
Article Code Section 
1287-3, § 13 _______________ 101.016 

§ 14(a) ____________ lQI.012 

101.018 
§ 14(b) ____________ 101.018 
§ 15 _______________ 101.017 

101.020 
§ 16 _______________ 101.014 

§ 17 _______________ 101.015 

101.020 
§ 18 _______________ 101.019 

§ 19 - - - - - - - - - - - - - - _ 101. 020 
103.002 
103.013 

§ 20 _______________ 101.004 

101.005 
101.006 
101.020 
103.011 

§ 21 _______________ 101.006 

102.006 
103.0ll 

§ 2la ______________ 101.003 
§ 23 _______________ 101.021 

1514 _______________________ 56.002 

1515 - - - - - - - - - - - - - - - - - - - - - - _56.001 
1516 _______________________ 56.003 

56.005 

1517 -----~-----------------56.006 
1518 _______________________ 56.007 

1519 - - - - - - - - - - - - - - - - - - - - - - . 56. 008 
2372c, § 1 ____ . ___ . - - - - - - -

§ 2 -----------------
§ 3 ________________ 201.151 

§ 4 ________________ 201.151 
2485 _______________________ 53.002 

to 
53.004 

2485a ----------------------53.002 
to 

53.004 
2486 ----· __________________ 53.001 

53.015 
2486(a) ____________________ 53.001 

53.015 
2487 _______________________ 53.010 

2488 - - - - - - - - - - - - - - - - - - - - - - .53.011 
2489 --------------"--------53.011 

53.012 
53.014 

2489a ______________________ 53.011 

53.012 
53.014 

2490 _______________________ 53.021 

53.022 

321M 



321N DISPOSITION TABLE 

Civ.St. 
Article 

Agriculture 
Code Section 

2490a ____ ~ ________________ .53.021 

53.022 
2491 - - - - - - - - - - - - - - - - - - - - - - -53. 020 
2492 _______________________ 53.015 
2493 _______________________ 53.017 

53.019 

2494 -----------------------53.005 
53.006 

2495 ~----------------------53.007 
to 

53.009 

2495a ----------------------53.007 
to 

53.009 
2496 _______________________ 53.023 
2496a · ______________________ 53.023 
2497 _______________________ 53.010 

53.017 
2497a ----------------------53.010 

53.017 
2498 - - - - - - - - - - - - - - - - - - - - - - .53.013 

53.016 
2498a ___________ -_____ - - - __ .53.013 

53.016 
2499 _· ______________________ 53.018 

2499a ----------------------53.018 
2499b ______________________ 53.024 
2500 _______________________ 54.001 

54.003 
2501 _______________________ 54.002 
2502 _______________________ 54.004 

to 
54.007 

2503 _______________________ 54.008 

54.009 
2504 _______________________ 54.009 

54.011 
2505 - - - - - - - - - - - - - - - - - - - - - - .54.012 

54.013 
2506 _______________________ 54.010 
2507 _______________________ 54.009 

2507a -----------------------2508 _______________________ 55.002 

2509 - - - - - - - - - - - - - - - - - - - - - - .55.001 
2510 _______________________ 55.004 

55.006 

2511 -----------------------55.003 
55.005 
55.009 

2512 

2513 

_______________________ 55.008 

to 
55.010 

_______________________ 55.007 

Civ.St. 
Article 

Agriculture 
Code Section 

2514 -----------------------51.003 
51.008 
51.012 
51.019 
51.022 

2515 _______________________ 51.004 

51.006 
51.012 
51.021 

2516 _______________________ 51.002 

51.009 
2517 _______________________ 51.009 

to 
51.011 
51.023 

2518 _______________________ 51.007 

51.024 
51.025 

2519 - - - - - - - - - - - - - - - - - - - - - - .51.005 
51.014 
51.015 

2520 -----------------------51.004 
2521 - - - - - - - - - - - - - - - - - - - - - - . 51. 012 

51.013 
51.018 

2522 -----------------------51.014 
51.017 

2523 - - - - - - - - - - - - - - - - - - - - - - -51. 010 
51.016 

2524 _______________________ 51.020 

388le, § 1 -----------------
§ 2 ________________ 141.003 

§ 3(a) -------------141.002 
§ 3(b) _____________ 141.001 
§ 3(c) _____________ 141.001 
§ 3(d) (part) _______ 141.001 

141.003 
§ 3(e) to (p) _______ 141.001 
§ 3(q) _____________ 141.073 
§ 3(r) _____________ 141.072 
§ 3(s) _____________ 141.001 
§ 4(a) _____________ 141.001 

141.053 
141.071 

§ 4(b) _____________ 141.071 
§ 4(c) _____________ 141.002 
§ 4(d) _____________ 141.006 
§ 5(a) _____________ 141.002 

§ 5(b) 
§ 5(c) 
§ 5(d) 
§ 5(e) 
§ 6(a) 

141.021 
141.022 
141.023 

- - - - - - - - - - - - .141.021 
- - - - - - - - - - - - .141. 024 
- - ~ - - - - - - - - - -141. 025 
- - - - - - - - - - - - - 141. 022 
- - - - - - - - - - - - .141.051 



AGRICULTURE CODE 

Civ.St. 
Article 

Agriculture 
Code Section 

388le, § 6(b) -------------141.052 
§ 6(c) -------------141.053 
§ 7(a) -------------141.071 

141.077 

§ 7(b) -------------141.071 
§ 7(c) -------------141.071 

141.072 
§ 7(d) _____________ 141.051 

to 
141.053 
141.073 

to 
141.075 
141.076 

§ 7(e) -------------141.124 
§ 8 ________________ 141.054 

141.148 
§ 9 ________________ 141.055 

141.147 
§ lO(a) ------------141.101 
§ lO(b) ------------141.102 
§ lO(c) ------------141.103 
§ lO(d) ------------141.102 
§ lO(e) ------------141.103 
§ lO(f) ____________ 141.104 

§ lO(g) ------------141.104 
§ lO(h) ------------141.105 
§ 11 _______________ 141.004 

141.005 
141.071 

§ 12(a) ------------141.121 
§ 12(b) ____________ 141.122 

§ 13 ---------------141.142 
to 

141.148 
§ 14(a) ____________ 141.125 

141.142 
to 

141.148 
§ 14(b) ____________ 141.141 

§ 14(c) ---------~--141.126 
§ 14(d) ____________ 141.123 

§ 14(e) ------------141.125 
§ 14 ( f) - - - - - - - - - - - - - 141. 025 

141.076 
§ 15 _______________ 141.005 

§ 18 ---------------§ 19 _______________ 141.127 
3947 _______________________ 143.001 

143.002 
3948 _______________________ 143.003 
3949 _______________________ 143.004 

3950 ------~----------------143.003 
3951 -----------------------143.005 
3952 _______________________ 143.121 

Civ.St. 
Article 

Agriculture 
Code Section 

3953 _______________________ 143.122 
3954 _______________________ 143.123 

4386c -----------------------
4386c-l -------------------11.008 
4447 _______________________ 166.001 

5562 
to 

5564 
5566 

166.002 
166.004 
166.006 

to 
166.009 

5567 _______________________ 12.019 

5568 -----------------------14.201 
5569 _______________________ 14.204 

to 
14.206 
14.216 

5570 -----------------------14.207 
to 

14.209 

5570a ----------------------14.208 
5571 -----------------------14.211 
5572 -----------------------14.210 
5573 -----------------------14.207 

14.212 

5574 -----------------------14.213 
5577 _______________________ 14.214 

5577a 
5577b, § 1 -----------------

§ 2(a) -------------14.001 
§ 2(b) -------------14.001 
§ 2(c) _____________ 14.001 

14.003 
§ 2(d) _____________ 14.001 

14.002 
§ 2(e) to (g) _______ 14.001 
§ 2(h) _____________ 14.001 

14.017 
§ 2(i) to (1) ________ 14.001 

§ 2(m) ------------14.022 
§ 3(a) -------------14.003 
§ 3(b) _____________ 14.003 

14.026 
§ 3(c) -------------14.003 
§ 4(a) -------------14.004 

14.016 
§ 4(b) -------------14.006 
§ 4(c) -------------14.006 
§ 5(a) -------------14.005 
§ 5(b) -------------14.005 
§ 5(c) -------------14.007 
§ 6 ----------------14.005 

3210 



321P DISPOSITION TABLE 

Civ.St. 
Article 

Agriculture 
Code Section 

5577b, § 7 ________________ 14.009 

§ 8 ----------------14.010 
§ 9 ----------------14.011 
§ 10 ---------------14.012 
§ 11 _______________ 14.013 

§ 12 ---------~-----14.014 
§ 13 _______________ 14.015 
§ 14 _______________ 14.016 
§ 15 _______________ 14.017 

§ 16. ---------------14.018 
§ 17 _______________ 14.021 

§ 18 _______________ 14.023 

§ 19 _______________ 14.019 

§ 20 ---------------14.022 
§ 21 _______________ 14.008 

§ 22 ---------------14.020 
§ 23 _______________ 14.024 
§ 24 _______________ 14.025 

§ 25(a) ------------14.027 
§ 25(b) ____________ 14.028 
§ 25(c) ____________ 14.029 
§ 25(d) ____________ 14.030 
§ 25(e) ____________ 14.031 
§ 25(f) ____________ 14.032 

14.033 
. § 25(g) ____________ 14.034 
§ 25(h) ____________ 14.035 
§ 26 _______________ 14.002 

§ 27 ---------------
§ 28 ---------------
§ 29 ---------------

5578 - - - - - - - - - - - - - - - - - - - - - - - 14.101 
14.108 

5579. _______________________ 14.109 
5580 _______________________ 14.110 

to 
14.112 

5581 - - - - - - - - - - - - - - - - - - - - - - _ l 4.104 
5582 -----------------------14.105 
5583 _______________________ 14.106 
5584 _______________________ 14.108 
5585 _______________________ 14.117 
5586 _______________________ 14.118 

5~87 ---~-------------------14.118 
5588 _______________________ 14.130 
5589 _______________________ 14.113 
5590 _______________________ 14.114 

5591 
_______________________ 14.122 

5592 _______________________ 14.107 
5593 _______________________ 14.119 

5594 - - - - - - - - - - - - - - - - - - - - - - _ 14.116 
5595 -----------~--------~--14.115 
5596 _______________________ 14.203 
5597 _______________________ 14.203 
5598 _______________________ 14.103 

Civ.St. 
Article 

Agriculture 
Code Section 

5599 -----------------------14.119 
5600 _______________________ 14.120 
5601 _______________________ 14.123 

14.215 

5602 - - - - - - - - - - - - - - - - - - - - - - _ l 4.124 
5603 _______________________ 14.125 
5608 _______________________ 14.121 
5610 _______________________ 14.126 

to 
14.129 

5611 -----------------------14.102 
14.202 

5666 - - - - - - - - - - - - - - - - - - - - - - -111.001 
5675 _______________________ lll.003 

5676 -----------------------111.004 
5677 _______________________ lll.004 

111.005 

5678 -----------------------111.005 
5679 _______________________ lll.006 

5679a, § 1 ----------------112.001 
§ 2 ----------------112.002 
§ 3 ________________ 112.003 
§ 4 ________________ 112.005 

112.006 
§ 5 ________________ 112.008 
§ 6 ________________ 112,004 

§ 7 ----------------112.001 
112.005 

§ 8 ________________ 112.007 

§ 9 - - - - - - - - - - - - - - - _ 112.009 
§ 10 ---------------112.009 

§ 11 ----------------
5679a-l - - - - - - - - - - - - - - - - - - -- . 
5679b ______________________ 113.008 

5679c ----------------------113.008 

5679d ----------------------
5679e ----------------------
5679f - - - - - - - - - - - - - - - - - - - - - - 111. 007 

5679g ----------------------5679h ______________________ 111.002 

111.003 
111.007 

5680 -----------------------13.251 et seq. 
5680a ______________________ 13.251 et seq. 

5680b, § 1 ----------------13.251 
§ 2 ________________ 13.252 

§ 3 - - - - - - - - - - - - - - - _ 13.253 
§ 4 ________________ 13.254 

§ 5 ________________ !3.255 
§ 6 ________________ 13.256 

§ 7 - - - - - - - - - - - - - - - _ !3.257 
§ 8 ________________ 13.258 

§ 9 ________________ !3.259 
§ 10 _______________ !3.260 

5681 -----------------------13.251 et seq. 



AGRICULTURE CODE 

Civ.St. 
Article 

5683 
to 

Agriculture 
Code Section 

5704-A --------------------13.251 et seq. 
5705 _______________________ 13.002 

13.003 
13.104 

5706 _______________________ 13.004 

13.104 
5707 _______________________ 13.005 
5707a ______________________ 13.103 

13.122 
5708 _______________________ 13.109 

5708a -----------------------5709 _______________________ 13.104 

13.106 
5710 _______________________ 13.108 
5711 _______________________ 13.006 
5712 _______________________ 13.113 
5713 _______________________ 13.002 

13.113 
5714 _______________________ 13.027 

13.041 
13.114 
13.122 

5714a ______________________ 13.105 

13.107 
5715 _______________________ 13.113 
5716 _______________________ 13.113 

5717 - - - - - - - - - - - - - - - - - - - - - -_ 13.002 
13.120 

5718 _______________________ 13.113 
5719 _______________________ 13.113 

5720 --------------------~--13.112 
5721 -----------------------13.106 5722 _______________________ 13.106 
5722a ______________________ 13.106 

13.122 
5723 _______________________ 13.106 

13.108 
5724 _______________________ 13.101 

13.102 
5725 _______________________ 13.101 

13.102 
5726 _______________________ 13.039 

13.101 
13.108 
13.110 

5726a ______________________ 13.001 

13.021 
13.030 

to 
13.041 
13.116 

Civ.St. 
Article 

Agriculture 
Code Section 

5726a ______________________ 13.120 

to 
13.122 

5726b ______________________ 13.118 

13.122 
5726c ______________________ 13.117 

13.122 
5726d ______________________ 13.039 

13.041 
5727 - - - - - - - - - - - - - - - - - - - - - - _ 13.110 

13.lll 
5727a ______________________ 13.119 

13.122 
5728 _______________________ 13.115 

5729 - - - - - - - - - - - - - - - - - - - - - - _ 13. 001 
5730 _______________________ 13.021 

13.022 
5731 - - - - - - - - - - - - - - - - - - - - - -_ 13.023 
5732 _______________________ 13.024 
5733 _______________________ 13.025 

5733a, §§ 1 to 4 ___________ 13.029 
§ 5 ________________ 13.041 

5734 - - - - - - - - - - - - - - - - - - - - - - _ 13.023 
13.026 
13.028 

5736 _______________________ 13.021 

5736a ----------------------13.203 
13.204 
13.208 
13.209 

5736b ______________________ 13.207 

13.212 
5736c(a) ___________________ 13.205 

13.212 
5736c(b) -----~-------------13.207 

13.212 
5736d ______________________ 13.206 

13.208 
to 

13.210 
5736e ______________________ 13.206 
5736f ______________________ 13.211 

5736g, § 2(a) to (c) _______ 13.202 
§ 2(d) _____________ 13.204 

§ 3 - - - - - - - - - - - - - - -_ 13.204 
§ 4 - - - - - - - - - 7 - - - - - _ 13.202 

5736-1 - - - - - - - - - - - - - - - - - - - -5737 _______________________ 52.001 
5738 _______________________ 52.002 

52.003 
52.012 
52.121 

5739 - - - - - - - - - - - - - - - - - - - - - - .52.031 
52.061 

321Q 



321R DISPOSITION TABLE 

Civ.St. Agriculture 
Article Code Section 
5740 _______________________ 52.011 
5741 _______________________ 52.032 
5742 _______________________ 52.012 

52.013 
5742-A - - ___ - - _____________ 51.004 

5743 -~---------------------52.063 
52.081 

5744 _______________________ 52.033 

to 
52,037 
52.063 
52.082 
52.101 

5745 _______________________ 52.037 
5746 _______________________ 52.051 

52.052 
52.086 

5747 _______________________ 52.083 

52.084 
5748 _______________________ 52.101 
5749 _______________________ 52.102 
5750 _______________________ 52.062 

to 
52.065 
52.085 
52.087 

5751 --~--------------------52.103 
5752 _______________________ 52.105 
5753 _______________________ 52.016 

52. 131 
5754 _______________________ 52.066 
5755 _______________________ 52.152 

5756 
5757 - - - - - - - - - - - - - - - - - - - - - - _52. 104 
5758 _______________________ 52.014 

5759 - - - - - - - - - - - - - - - - - - - - - - _52.015 
5760 _______________________ 52.038 
5761 _______________________ 52.132 
5762 _______________________ 52.005 
5763 _______________________ 52.004 

52.013 
52. 122 

5764 _______________________ 52.151 

5764a, § l ________________ 102.151 
§ 2(a) to (f) _______ 102.152 
§ 2(g) _____________ 102.152 

102.153 
§ 2(h) to (j) _______ 102.152 

§ 3 - - - - - - ~ - - - - - - - - .102.154 
§ 4 - - - - - - - - - - - - - - - _ 102 .155 
§ 5 -----~----------102.156 
§ 6 ________________ 102.156 
§ 7 ________________ 102.157 

§ 8 - - - - - - - - - - - - - - - _ 102.157 
to 

102.159 

.Civ.St. Agriculture 
Article Code Section 
5764a, § 9 ________________ 102.160 

§ 10 _______________ 102.161 

§ 11 - - - - - - - - - - - - - - _ 102.164 
§ 12 _______________ 102.163 
§ 13 _______________ 102.167 
§ 14(1) ____________ 102.165 
§ 14(2) ____________ 102.171 
§ 14(3) ____________ 102.168 
§ 14(4) ____________ 102.169 
§ 14(5) ____________ 102.168 
§ 14(6) ____________ 102.170 
§ 14(7) ____________ 102.170 
§ 15(1) ____________ 102.159 

§ 15(2) - - - - - - - - - - - .102.158 
102.159 

§ 16(1) ____________ 102.166 
§ 16(2) ____________ 102.166 
§ 16(3) ____________ 102.167 

§ 16( 4) - - - - - - - - - - - _ 102. 167 
§ 17 - - - - - - - - - - - - - - _ 102.155 

102.159 
102.162 

§ 18(1) ____________ 102.167 

§ 18(2) - - - - - - - - - - - _ 102.159 
102.167 

§ 18(3) ____________ 102.167 
§ 19 _______________ 102.172 

§ 20 - - - - - - - - - - - - - - _ 102.167 
§ 21 _______________ 102.153 

6890 _______________________ 144.001 

144.041 
6890a ______________________ 144.121 
6890b ______________________ 144.122 
6890c ______________________ 144.123 
6891 _______________________ 144.021 
6892 _______________________ 144.022 
6893 _______________________ 144.023 
6894 _______________________ 144.024 
6895 _______________________ 144.002 
6896 _______________________ 144.003 
6897 _______________________ 144.043 
6898 _______________________ 144.041 

144.042 
6898a ______________________ 144.042 

144.124 
6899, § l ________________ 144.041 

6899a 
to 

6899i 
6899j, 

144.043 
§ Ia _______________ 144.001 

§ l (a) to ( c) _______ l 44. 044 
§ l(d) _____ · ________ _ 

§ 2 ----------------§ 3 ________________ 144.044 



AGRICULTURE CODE 

Civ.St. 
Article 

Agriculture 
Code Section 

6899-1, § l - - - - - - - - - - - - - - - .144 .102 
§ 2 ________________ 144.103 

§ 3 - - - - - - - - - - - - - - - - 144 .104 
§ 4 ________________ 144.105 

§ 5 - - - - - - - - - - - - - - - - 144 .106 
§ 6 ________________ 144.110 
§ 7 ________________ 144.110 

§ 8 - - - - - - - - - - - - - - - _ l 44.109 
§ 9 - - - - - - - - - - - - - - - _ l 44 .108 

144.110 

§ 10 - - - - - - - - - - - - - - .144.107 
144.127 
144.128 

6903 _______________________ 146.001 

6904 - - - - - - - - - - - - - - - - - - - - - - _ 148.012 
6904a _____________________ .148.064 
6905 _______________________ 146.002 
6905a ______________________ 146.006 
6906 _______________________ 146.002 
6907 _______________________ 146.003 

148.012 
6907a ______________________ 146.004 

146.007 
6908 _______________________ 148.042 

to 
148.045 

6908a ______________________ 148.042 

148.065 
6908b ______________________ 148.002 

148.061 
6908c ______________________ 148.066 

148.067 
6908d ______________________ 148.043 . 

148.066 
6908e, § 1 (a) ____________ _ 

§ l(b) _____________ 148.001 

148.011 
§ 2 ________________ 148.011 
§ 3 ________________ 148.063 

§ 4 ----------------
§ 5 ________________ 148.011 

6908f-l - - - - - - - - - - - - - - - - - - - _ 148.003 
148.062 

6908f-2 - - - - - - - - - - - - - - - - - - - .148.003 
6908g ______________________ 148.069 
6909 _______________________ 148.044 
6909a ______________________ 148.044 

148.068 
6910 _______________________ 148.041 
6910a ______________________ 148.041 

6910b, § 1 ----------------148.021 
§ 2 ________________ 148.022 

to 
148.024 

§ 3 ________________ 148.025 

Civ.St. 
Article 

Agriculture 
Code Section 

6910b, § 4 ________________ 148.026 
§ 5 ________________ 148.026 

§ 6 ________________ 148.027 
§ 7 ________________ 148.028 

6927a, § 1 ----------------
§ 2 ________________ 142.001 
§ 3(1) _____________ 142.006 
§ 3(2) _____________ 142.006 
§ 3(3) _____________ 142.002 

§ 3(4) _____________ 142.004 
§ 3(5) _____________ 142.006 
§ 3(6) _____________ 142.004 
§ 3(7) _____________ 142.007 
§ 4(a) _____________ 142.003 

§ 4(b) _____________ 142.003 
§ '4(c) _____________ 142.004 

§ 5 - - - - - - - - - - - - - - - .142 .005 
§ 6 ________________ 142.006 
§ 7 ________________ 142.007 

§ 8 ________________ 142.010 
.§ 9 ________________ 142.011 
§ 10 _______________ 142.008 
§ 11 _______________ 142.009 

6928 _______________________ 143.023 
6929 _______________________ 143.056 

6930 - - - - - - - - - - - - - - - - - - - - - - - 143. 021 
6931 _______________________ 143.021 

143.027 

6932 - - - - - - - - - - - - - - - - - - - - - - .143.021 
6933 _______________________ 143.022 

6934 - - - - - - - - - - - - - - - - - - - - - - - 143. 022 
6935 _______________________ 143.023 

6936 ---~-------------------143.023 
6937 _______________________ 143.023 

143.024 
6938 _______________________ 143.029 
6939 _______________________ 143.032 
6940 _______________________ 143.029 

143.032 
6941 _______________________ 143.025 
6942 _______________________ 143.028 

143.029 
6942a, § l ________________ 143 .132 

143.133 
§ 1-a ______________ 143.132 
§ 1-b ______________ 143.131 
§ 2 ________________ 143.134 
§ 2-a ______________ 143.133 

6943 _______________________ 143.029 

143.033 
6944 _______________________ 143.026 
6945 _______________________ 143.026 

6946 -----------------------6946a ______________________ 143.034 
6946b ______________________ J43.082 
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Civ.St. Agriculture 
Article Code Section 

6947 - - - - - - - - - - - - - - - - - - - - - - _ 143.051 
6948 - - - - - - - - - - - - - - - - - - - - - - -143. 052 

143.053 
6949 - - - - - - - - - - - - - - - - - - - - - - -143.052 
6950 -----------------------143.053 
6951 -----------------------143.053 
6952 -----------------------143.053 

143.054 
6953 -----------~-----------143.055 
6954 -----------------------143.071 
6954a ----------------------143.071 

143.079 
143.082 

6955 -----------------------143.072 
6956 - - - - - - - - - - - - - - - - - - - - - - _ 143.071 
6957 - - - - - - - - - - - - - - - - - - - - - - _ 143.071 
6958 

to 
6961 -----------------------143.073 
6962 - - - - - - - - - - - - _._ - - - - - - - - _ 143.073 

143.074 
6963 - - - - - - - - - - - - - - - - - - - - - - .143. 076 
6964 _______________________ 143.075 

6965 -----------------------143.031 
143.080 

6966 - - - - - - - - - - - - - - - - - - - - - - -143. 078 
6967 _______________________ 143.030 

143.079 
6968 - - - - - - - - - - - - - - - - - - - - - - _ 143.081 
6969 _______________________ 143.032 

143.081 
6970 _______________________ 143.032 

143.081 
6971 _______________________ 143.077 

697la, § l _____________ . ___ 143.101 
143.102 
143.108 

§ 2 - - - - - - - -- - - - - - - _ l 43 .103 
§ 3 ________________ }43.104 

§ 4 - - - - - - - - - - - - - - - _ l 43.105 
§ 5 - - - - - - - - - - - - - - - _ l 43.106 

143.107 
6972 _______________________ }46.051 

146.053 
6973 _______________________ 146.055 

6974 ----------------~------146.056 6975 _______________________ }46.057 
6976 _______________________ 146.051 
6977 _______________________ 146.058 
6978 _______________________ 146.060 
6978a ______________________ 146.072 
6978b ______________________ 146.073 
6978c ______________________ 146.074 
6978d ______________________ 146.073 
6979 _______________________ 146.052 

' Civ.St. 
Article 
6980 
to 

Agriculture 
Code Section 

6982 _______________________ 146.069 
6983 _______________________ 146.058 

146.060 
6983a ______________________ 146.077 
6983b ______________________ 146.005 

146.008 
6984 _______________________ 146.058 

6984a ---------------~------146.078 
6984b - - - - - - - - - - - - - - - - - - - - - _ 146.079 
6985 - - - - - - - - - - - - - - - - - - - - - - _ l 46. 061 
6985a ______________________ 146.071 
6986 _______________________ 144.073 
6986a ______________________ 144.126 
6987 _______________________ 146.066 

6987a ______________________ l 46. 075 
6988 _______________________ 146.062 
6989 _______________________ 146.067 
6990 _______________________ 146.067 
6990a ______________________ 146.076 
6990b ______________________ 146.076 
6990c ______________________ 146.080 

6991 
to 

6994' 
6995 
6996 

6997 

_______________________ 146.068 
_______________________ 144.072 
_______________________ 144.072 

146.058 

6997a -----------------------6998 _c _____________________ l44.074 
6998a ______________________ 144.074 

144.125 
6999 _______________________ 146.059 
7000 _______________________ 146.060 

146.061 
7001 _______________________ 146.065 
7002 _______________________ 146.064 
7003 _______________________ 146.064 

7004 - _._ - - - - - - - - - - - - - - - - - - - _ 146.063 
7005 _______________________ 146.052 

7005-1 - - - - - - - - - - - - - - - - - - - _ l 46. 052 
7005-2 - - - - - - - - - - - - - - - - - - - .146.052 
7006 _______________________ 146.054 
7007 _______________________ 146.054 

7008 ---------------C-------146.070 
7008a, § l ________________ 146.021 

§ 2 ________________ 146.022 
§ 3 (part) __________ 146.023 

146.024 
§ 4 ________________ 146.025 

7009(a) ____________________ 146.021 

161.023 
161.024 
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Civ.St. Agriculture 
Article Code Section 

7009(b) --------------------161.021 
161.022 
161.025 
161.026 

7009b ______________________ 161.001 

7009c ______________________ l 61. 027 

7014a (part) ----------------165.002 
7014b ______________________ 161.140 

7014c, § l(a) -------------

§ l(b) ------------
§ l(c) -------------
§ l(d) _____________ 161.111 

§ l(e) -------------
§ l(f) _____________ 161.113 
§ 2 ________________ 161.112 

§ 2a _______________ 161.112 
§ 3 ________________ 161.113 

161.115 
161.146 

§ 4 ________________ 161.113 
§ 5 ________________ 161.114 
§ 6 ________________ 161.146 
§ 7 ________________ 161.146 

7014d, § 1 ________________ 161.048 
§ 2 ________________ 161.048 

§ 3 - - - - - - - - - - - - - - - _ 161.139 
§ 4 ________________ 161.048 

7014e-l,§ 1 ________________ 164.083 
§la _______________ 164.023 
!i 2 ________________ 164.021 

164.024 
§ 3 ________________ 164.025 
§ 4 ________________ 164.026 

§ 5 ________________ 164.024 

164.026 
§ 6 ________________ 164.002 

164.004 
§ 7 ________________ 164.044 

164.084 
§ 8 ________________ 164.007 
§ 9 ________________ 164.027 
§ 10 _______________ 164.021 
§ 11 _______________ 164.021 

164.022 
§ 12 _______________ 164.005 

164.085 
§ 13 _______________ 164.045 
§ 14 _______________ 164.045 
§ 15 _______________ 164.086 

§ 16 _______________ 164.046 

§ 17 - - - - - - - - - - - - - - - 164. 046 
164.087 

§ 18 _______________ 164.003 

164.004 
164.007 
164.028 

Civ.St. Agriculture 
Article Code Section 

7014e-l,§ 19 ---------------164.005 

7014e-2 
to 

164.085 
§ 20 _______________ 164.003 

§ 21 ---------------164.084 
§ 22 _______________ 164.061 

to 
164.065 
164.088 

§ 23 _______________ 164.061 

§ 24 ---------------164.081 
164.082 

§ 25 _______________ 164.041 

to 
164.043 

§ 26 ---------------164.006 

7014e-5 -------------------
7014f-l, § 1 ----------------161.001 

161.041 
161.042 
161.046 
161.061 
162.004 

to 
164.006 
167.101 

§ l(a) -------------161.001 
§ 2 ________________ 161.007 

161.134 
164.002 

§ 3 ----------------161.062 
to 

161.064 

§ 4 ----------------161.063 
161.065 
161.141 
164.041 

§ 5 ________________ 161.061 

161.065 
161.141 

§ 6 ----------------161.047 
161.138 
164.005 

§ 7 ________________ 161.002 

§ 8 ----------------161.003 

§ 9 ----------------161.081 
to 

161.083 
161.143 

§ 10 ---------------161.082 
§ 11 ---------------161.081 

161.083 
161.084 
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Civ.St. 
Article 

Agriculture 
Code Section 

7014f-l, § 11 --------------161.086 
161.087 
161.143 

§ 12 ---------------161.085 
161.143 

§ 13 ---------------161.084 
161.086 

§ 14 ---------------162.005 
162.006 
162.012 

§ 15 ---------------162.004 
162.005 
162.011 

§ 16 ---------------161.043 
161.044 
161.136 
161.137 

§ 17 _______________ 161.006 

§ 18 ---------------161.141 

§ 19 ---------------161.133 
§ 20 ---------------161.066 
§ 21 ---------------161.004 

161.135 

§ 22(1) ------------162.002 
162.003 
162.007 
162.008 
162.012 

§ 22(2) ------------162.009 
§ 22(3) ____________ 162.009 
§ 22(4) ____________ 162.010 

§ 22(5) ------------162.010 
§ 22(6) ____________ 162.013 

§ 22(6a) ___________ J62.008 
§ 22a(l) ___________ 165.021 
§ 22a(2) ___________ 165.022 

· § 22a(3) -----------165.023 
§ 22a(4) ___________ 165.024 
§ 22a(5) ___________ 165.025 
§ 22a(6) ___________ 165.025 
§ 22a(7) ___________ 165.026 
§ 22a(7a) __________ 165.026 
§ 22a(8) ___________ 165.026 

§ 22a(9) -----------
§ 22a(l0) __________ 165.027 
§ 22a(ll) __________ 165.022 
§ 22a(l2) __________ 165.041 
§ 23 _______________ 165.045 

§ 23A(l) to (3) _____ 163.002 

§ 23A(4) -----------163.021 
§ 23A(4A) ---------163.025 
§ 23A(5) -----------163.021 
§ 23A(6) ___________ 163.022 

163.023 

Civ.St. 
Article 

Agriculture 
Code Section 

7014f-l, § 23A(7) __________ 163.021 

163.022 
163.024 
163.025 

§ 23A(8) ___________ 163.024 

163.081 
§ 23A(9) ___________ 163.025 

163.041 
§ 23A(l0) __________ 163.066 

§ 23A(l0a) _________ 163.064 
§ 23A(ll) __________ 163.061 
§ 23A(l2) __________ 163.066 

163.084 
§ 23A(l3) __________ 163.063 

163.083 
§ 23A(l4) __________ 163.063 
§ 23A(l5) __________ 163.062 
§ 23A(l6) __________ 163.064 
§ 23A(l7) __________ 163.025 

163.082 
§ 23A(l8) __________ 163.065 

§ 23A(l9) ----------
§ 23A(20) __________ 163.061 
§ 23A(21) __________ 163.067 
§ 23B ______________ 163.076 
§ 24 _______________ 161.005 
§ 25 _______________ 161.132 
§ 26 _______________ 161.065 

164.044 
§ 27 _______________ 161.131 
§ 28 _______________ 161.141 

7014f-la ___________________ 163.068 

7014f-2 - - - - - - - - - - - - - - - - - - - _ 166.003 
166.011 

7014f-3 - - - - - - - - - - - - - - - - - - - _ 166.005 
166.013 

7014f-4 - - - - - - - - - - - - - - - - - - - _ 166.004 
166.012 

7014f-5 - - - - - - - - - - - - - - - - - - - _ 166.010 

7014f-6 
to 

166.014 

7014f-8 - - - - - - - - - - - - - - - - - - - _ 161.142 
7014f-9, § 1 ________________ 165.003 

§ 2 ________________ 165.003 
§ 3 ________________ 165.042 
§ 4 ________________ 165.003 

7014f-10, § 1 _______________ 161.101 
§ 2 _______________ 161.102 
§ 3 _______________ 161.101 
§ 4 _______________ 161.103 
§ 5 _______________ 161.145 

7014f-ll, §§ 1 to 6 __________ 161.116 
§ 7 _______________ 161.146 
§ 8 _________ : _____ 161.146 
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Civ.St. 
Article 

Agriculture 
Code Section 

7014f-ll, * 9 _______________ 161.116 
7014f-12, § 1 _______________ 163.065 

* 2 _______________ 163.085 

§ 3 _______________ 163.085 
7014f-13 ___________________ 163.086 

7014f-14, § 1 ---------------

7014g-l, 

§ 2 ---------------
§ 3 _______________ 161.141 

§ 4 
§ 5 
§ 6 

* l 
* 2 

- - - - - - - - - - - - - - _ l 67. 003 
- - - - - - - - - - - - - - _ 167.001 

167.004 
167.005 
167.056 * 3 _______________ 167.005 

167.006 
167.021 
167.025 

* 4 _______________ 167.022 

167.024 
§ 5 _______________ 167.057 

167.059 . 
167.101 * 6 _______________ 167.101 

§ 7 _______________ 167.059 
§ 8(a) ____________ 167.057 

* 8(b) ____________ 167.110 

* 9 - - - - - - - - - - - - - - _ l 67 .142 
§ 10 ______________ 167.004 

§ 11 

§ 12 

§ 13 

s s 14 
s s 15 

s s 16 

* 17 
s s 18 

s s 19 

§ 20 

167 .051 
167.052 
167.057 
167.058 

- - - - - - - - - - - - - _ l 67. 052 
167.141 

______________ 167.053 

167.054 
- - - - - - - - - - - - - _ 167.002 

167.055 
- - - - - - - - - - - - - _ 167. lll 
- - - - - - - - - - - - - - 167. 103 

167 .107 
167.108 

- - - - - - - - - - - - - _ l 67. l 07 
167.108 

______________ 167.001 

- - - - - - - - - - - - - - 167. 106 
167.108 

- - - - - - - - - - - - - _ 167.104 
167.108 

______________ 167.028 

167.105 
167 .108 
167.136 

Civ.St. 
Article 

Agriculture 
Code Section 

7014g-l, § 21 ______________ 167.026 

167.027 
167.132 

to 
167.135 

* 22 ______________ 167.030 

167.137 
* 23 ______________ 167.081 

to 
167.083 
167.106 
167.143 

* 24 ______________ 167.102 

167.144 
* 25 ______________ 167.007 

167.023 
167 .051 

§ 26 ______________ 167.060 
§ 27 ______________ 167.029 

* 28 
§ 29 
§ 30 
§ 31 

* 32 

167.101 
- - - - - - - - - - - - - _ 167.113 
- " - - - - - - - - - - - _ 167.106 
- - - - - - - - - - - - - _ 167 .132 

- - - - - - - - - - - - - _ l 67. 031 
167.032 
167.033 
167.138 

to 
167.140 

§ 33 ______________ 167.021 

167.109 
§ 34 - - - - - - - - - - - - - _ 167.001 

167.112 
§ 35 - - - - - - - - - - - - - _ 167. 003 * 36 ______________ 167.003 
§ 37 ______________ 167.008 

167 .131 
§ 37a _____________ 167.003 

7014g-2, § 1 _______________ 167.026 

167.027 * 2 _______________ 161.088 

§ 3 - - - - - - - - - - - - - - _ 167. 026 
167.027 

§ 4 _______________ 161.144 

167 .133 

7014h-l. § I _______________ 168.001 
§ 2 _______________ 168.002 
§ 3 _______________ 168.003 
§ 4 _______________ 168.004 
§ 5 _______________ 168.005 
* 6 _______________ 168.006 
§ 7 _______________ 168.007 
§ 8 _______________ 168.008 
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General & Special 
Laws Citation 

Agriculture General & Special 
Code Section Laws Citation 

Agriculture 
Code Section 

39th Legis., R.S., Ch. 13 ________ _ 
42nd Legis., R.S., S.L., Ch. 121 ___ _ 
46th Legis., R.S., G.L., Ch. 5, 

P. 41, Sec. 13 _________________ 102.022 

47th Legis., R.S., Ch. 308, Sec. 
5(c} (part) -------------------201.022 

48th Legis., R.S., Ch. 64 ---------
48th Legis., R.S., Ch. 243, Sec. 1 __ 146.052 
56th Legis., R.S., Ch. 192 ---------
56th Legis., R.S., Ch. 280, Sec. 3A -
59th Legis., R.S., Ch. 176, Sec. 1 

Sec. 2 ---



)0NMENT 
:k, exports and imports, sales, 
. 024. 
~CE AND ABSENTEES 
tural commissioner, 11.007. 

'· 142.011. 
JNTS AND ACCOUNTING 
fruits, examination, 102.019. 
x:lity producers board, 41.059. 
pink bollworm control, 74.081 et 

I· 
s and warehouses, 14.022. 
ies and nursery products, inspec
rl fees, 71.056. 
d water conservation, districts, 
1.080. 
>es, contributions, inspection and 
tding, 92.035. 
bles, complaints, examination, 
l~l~ . 
ouse receipts, 14.022. 
!rosion conservation districts, au
s, 202.036. 

OWLEDGMENT 
>Ck, bill of sale, 146.058. 

>NS AND PROCEEDINGS 
I Diseases and Pests, this index. 
lisease control, 131.031 et seq. 
Fruits, this index. 
ercial feed, 141.125. 
rative marketing associations, con
tcts breach, 52.131, 52.132. . 
ig, improper baling, 111.005. 
sers, 112.003. 
; and Dairy Products, this index. 
md ranch loan security bonds, va
ity, 252.055. . 
141.125. 
ection fees, 141.124. 
;, grazing lands, 143.133. 
iers, 63.125. 
ection or collection fees, 63.124. 
:ides, 75.019 
ultural Products, this index. 
tions, generally, this index. 
iction, generally, this index. 
ock, this index. 
:ts and Warehouses, this index. 
an fruit fly control, 72.006, 72.042. 
1ce, preservation of agricultural op
ations, 251.00 I et seq. 
ides, 76.155. 
weigher, reweighing, 13.266. 

!S control, dipping, 164.022. 
and Plants, this index. 

ltering and slaughtering houses, 
mds (officers and fiduciaries), 
~8.042. 

rid water conservation, 20 I. I 0 l. 
d-use regulations, 201.128. 

INDEX TO 

AGRICULTURE CODE 

References are to Sections 

ACTIONS AND PROCEEDINGS 
--Cont'd 

Subpoenas, generally, this index . 
Tick eradication, corporate offenders, 

167.113. 
Vegetables, handling or marketing viola-

tions, 101.019. 
Venue, generally, this index. 
Warehouse corporations, 14.118. 
Weights and Measures, this index. 
Wind erosion conservation districts, 

202.022. 
Assessment lien foreclosure, 202.047. 

ACTIVE INGREDIENT 
Defined, pesticides, 76.001. 

ADDRESS 
Antifreeze, labeling, 16.005. 
Nurseries and nursery products, dealers 

and agents, 71.057. 

ADJUSTMENT BOARD 
Soil and water conservation, 201.129, 

201.130. 

ADMINISTRATIVE COMMITTEES 
Citrus fruits, marketing agreements or Ii: 

censes, 102.158, 102.159. 

ADMINISTRATIVE LAW AND PRO
CEDURE 

Citrus fruits, handling license or identifi
cation cards, 

Cancellation, 102.012. 
Refusal, 102.007. 

Fertilizers, 63.126. 
Vegetables, handling license or identifica

tion card, cancellation, 101.012. 
Weights and measures, butterfat content, 

13.204. 

ADUL TERA Tl ON 
Antifreeze, 16.003. 
Fertilizers, 63.143. 

ADVERSE OR PECUNIARY INTER
EST 

Commodity producers board, 41.104. 
Markets and warehouses, exaniiners, 

14.203. 
Public weighers, 13.252. 
Warehouse corporations, employees, 

14.113. 

ADVERTISEMENTS 
Agricultural products, fraud, 13.035. 
Defined, seeds, 61.001. 
Eggs, 

Containers, deception, 132.044. 
Misleading advertising, 132.084. 

Estrays, impoundment, 142.005. 
Fertilizers, 

False or misleading statements, 63.142. 
Label restrictions, 63.053. 

Name, Texas agricultural products, 
12.017. 
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ADVERTISEMENTS--Cont'd 
Seeds and plants, fines and penalties, 

61.018. 

ADVISORY BOARDS, COMMITTEES 
AND COUNCILS 

Citrus quarantine advisory committee, 
72.022. 

Dairy advisory board, 13.202. 
Egg marketing advisory board, 132.007. 
Family farm and ranch advisory council, 

252.013. 

AFFIDAVIT OF OWNERSHIP 
Estrays, 

Recovery, 142.006. 
Sale proceeds, recovery, 142.008. 

AFFIDAVITS 
Livestock, this index. 
Markets and warehouses, examiners, 

14.203. 
Scabies control, 164.022. 
Warehouse receipts, forms, 14.020. 

AFFIRMATION 
Oaths and Affirmations, generally, this 

index. 

AFLATOXIN 
Agricultural products, testing, 12.018. 

AGE 
Livestock, marking or branding, 144.003. 
Noxious weeds, 

District directors, 78.031. 
Petition signature, eligibility, 78.004. 

Soil and water conservation, district elec
tion, qualifications, 201.003. 

AGENT FOR SERVICE OF PROCESS 
Process, this index. 

AGENTS AND AGENCIES 
Agricultural products, 12.019. 
Citrus fruits, identification cards, 102.010 

et seq. 
Farmers cooperative societies, 51.004. 
Financial pools, 53.021. 
Livestock, this index. 
Nurseries and nursery products, registra

tion, 71.057. 
Pools, financial pools, 53.021. 
Vegetables, identification cards, 101.010 

et seq. 
Warehouse corporations, liquidation, 

14.116. 

AGREEMENTS 
Contracts, generally, this index. 

AGRICULTURAL COMMODITY 
Agricultural Products, generally, this in

dex. 

AGRICULTURAL EXPERIMENT 
FARMS AND STATIONS 

Generally, 43.001 et seq. 
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AGRICULTURAL EXPERIMENT 
FARMS AND STATIONS-Cont'd 

Ballots, 43.005. 
Bonds, land and building construction, 

43.007. 
Buildings, 43.010. 

Construction, 43.007. 
Compensation and salaries, director, 

43.009. 
Cooperation, 12.015. 
Definitions, 43.001. 

Pullorum and typhoid control, 168.001. 
Demonstration work, 43.031 et seq. 
Director, 43.009. 
Elections, 43.003 et seq. 
Examinations and examiners, director, 

43.009. 
Expenses and expenditures, 43.016. 

Demonstration work, 43.033. 
Housing, director, 43.009. 
Inspection and inspectors, 43.014. 
Labor and employment, 43.011. 
Leases, 43.017. 
Location, 43.008. 
Machinery and equipment, 43.010. 
Mail and mailing, reports, 43.013. 
Orders, election, 43.003. 
Petition, election order, 43.003. 
Railway experiment farms, 43.051 et seq. 
Real estate, 43.007, 43.008. 
Records and recordation, 43.012. 
Reports, 43.013. 
Returns, elections, 43.006. 
Sales, products, 43.015: 
Supervision, 43.009. 
Supplies, 43.010. 
Taxation, 43.007. 
Warrants for payment of money, land 

and building construction, 43.007. 

AGRICULTURAL FINANCE CORPO
RATIONS 

Generally, 56.001 et seq. 

AGRICULTURAL LABOR AND EM
PLOYMENT 

Agricultural experiment farms and sta
tions, 43.011. 

Agriculture, department of, 12.013. 
Engineers, 12.012. 

AGRICULTURAL LANDS 
Soil and Water Conservation, generally, 

this index. 

AGRICULTURAL MACHINERY AND 
EQUIPMENT 

Machinery and Equipment, generally, this 
index. 

AGRICULTURAL OPERATIONS 
Defined, 251.002. 

AGRICULTURAL PRODUCTS 
See, also, Horticultural Products, 

generally, this index. 
Generally, 1.001 et seq. 

Acceptances, nonperishable products, 
56.001 et seq. 

Actions and proceedings, research and 
promotion assessments, 41.101. 

Advertisements." 
Name, 12.017. 
Prices, 13.035. 

Aflatoxins, testing, 12.018. 

References are to Sections 

AGRICULTURAL PRODUCTS-Cont'd 
Agencies, 12.019. 
Agents, financial pools, 53.021. 
Allocations, grade, size or quality, 

104.102. 
Ants, fire ant, control, 77.001 et seq. 
Assessments, 

Collection, 104.124. 
Equalization funds, surplus commodi-

ties, 104.146. 
Rates and charges, 41.058. 
Research and promotion, 41.081 et seq. 
Stabilization fund, surplus commodi-

ties, 104.142. 
Assets, finance corporatiOns, 56.003. 
Associations and societies, 

Cooperative credit associations, 55.001 
et seq. 

Cooperative marketing associations, 
52.001 et seq. 

Cooperatives, 51.001 et seq. 
Attorneys, marketing committee, employ

ment, 104.125. 
Bonds (officers and fiduciaries), financial 

pools, 53.005. 
Brands, marks and labels, marketing or

der violations, warnings, l 04~ 183. 
By-product pool, 104.143, 104.145. 
Certificates of authority, financial pools, 

53.006, 53.009. 
Charges. Rates and charges, generally, 

post. 
Citrus Fruits, generally, this index. 
Collection, assessments, l 04.124 
Committees, marketing committee, 

104.121 et seq. 
Commodity producers board, 41.001 et 

seq. 
Compensation and salaries, marketing 

committee, 104.123. 
Confidential or privileged information, 

producers and handlers list, 104.022. 
Contracts, 

Breach or threatened breach, 52.131, 
52.132. 

Cooperative marketing associations, 
52.015, 52.016. 

Research and surveys, 42.004. 
Cooperatives, 51.001 et seq. 

Credit associations, 55.001 et seq.· 
Marketing associations, 52.001 et seq. 

Corporations, · 
Agricultural finance corporations, 

56.001 et seq. 
Cooperative credit associations, 55.001 

et seq. 
Financial pools, 53.001 et seq. 
Mutual loan corporations, 54.001 et 

seq. 
Shares and shareholders, generally, 

post. 
Corrections, marketing order deficiencies, 

104.185. 
Cotton, generally, this index. 
Crimes and offenses, financial pools, 

53.024. 
Deficiencies, marketing order violations, 

correcting, 104.185. 
Definitions, 

Cooperative marketing associations, 
52.002. 

Finance corporations, 56.001. 
Financial pools, 53.001. 
Marketing orders, 104.002. 
Research and promotion, 41.002. 

AGRICULTURAL PRODUCTS-Cont'd 
Demand, increasing, 12.006. 
Destruction, marketing order violations, 

104.185 et seq. 
Diseases. Plant Diseases and Insect 

Pests, generally, this index. 
Disposal, 

By-product pool, I04.143, 104.145. 
Surplus commodities, 104.141. 

Education, 41.001 et seq. 
Endorsements, nonperishable goods, 

56.001 et seq. 
Exemptions, research and promotion as

sessments, 41.082. 
Expenses and expenditures, marketing 

committee, 104.125. 
Facilities, surplus commodities, 104.144. 
Family farm and ranch security program, 

loans, 252.001 et seq. 
Fees, 

Aflatoxins, testing, 12.018. 
Cooperative credit associations, 55.009. 
Financial pools, 53.022. 

Fertilizers, generally, this index. 
Financial pools, 53.001 et seq. 
Financial statements and reports, finan

cial pools, 53.023. 
Fines and penalties, 

Financial pools, 53.024. 
Research and promotion assessments, 

41.101 et seq; 
Fire ant, control, 77.001 et seq. 
Forms, statistics, 12.01 I. 
Franchise taxes, 

Cooperative credit associations, exemp
tion, 55.010. 

Mutual Joan corporations, exemption, 
54.013. 

Fraud, 
Price advertisements, 13.035. 
Quantity, 13.036. 

Fruits, generally, this index. 
Funds, 

Equalization funds, surplus commodi
ties, 104.146. 

Stabilization fund, surplus commodi
ties, 104.142. 

Gifts and grants, research, 42.004. 
Grades and grading, 

Allocation, l 04.102. 
Limitations, 104.101. 
Standards, 104.103, 104.104. 

Grapes. Viticultural Products, generally, 
this index. 

Guarantee, nonperishable goods, 56.001 
et seq. 

Herbicides, generally, this index. 
Indebtedness, finance corporations, 

56.006. 
Inspection and inspectors, 

Marketing order violations, 104.181 et 
seq. 

Producers and handlers list, 104.022. 
Interest, financial pools, 53.014. 
Investigations and investigators, markets, 

demand, 12.006. 
Investments, 

Finance corporations, 56.005. 
Mutual loan corporations, 54.006, 

54.007. 
Irrigation, statistics, 12.012. 
Labor and employment, marketing com

mittee, 104.125. 
Licenses and permits, research and pro

motion assessments, revocation or 
suspension, 41.102. 
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References are to Sections 

AGRICULTURAL PRODUCTS-Cont'd AGRICULTURAL PRODUCTS-Cont'd AGRICULTURE, DEPARTMENT OF 
Limitations, 104.101. Shares and shareholders-Cont'd -Cont'd 
Lists, producers and handlers, 104.021 et Mutual loan corporations, 54.004, Election, commissioner, 11.004. 

seq. 54.005. Engineers, employment, 12.012. 
Loans, 52.001 et seq. Repurchase, 54.012. Expenses and expenditures, reports, 

Cooperative credit associations, 55.001 Size, 12.014. 
et seq. Allocations, 104.102. Foreign countries, correspondence, 

Family farm and ranch security pro- Limitations, 104.101. 12.010. 
gram, 252.001 et seq. Societies. Associations and societies, Foreign states, correspondence, 12.010. 

Mutual loan corporations, 54.001 et generally, ante. Funds, deposits, I LOOS. 
seq. Soil and Water Conservation, generally, Headquarters, 11.002. 

Pools, 53.001 et seq. this index. Labor and employment, 12.013. 
Lots, marketing orders, inspection, Stabilization fund, surplus commodities, Engineers and experts, irrigation, 

104.181 et seq. 104.142, 104.146. 12.012. 
Machinery and equipment, 52.001 et seq. Standards, grades and grading, 104.103, Letters and other correspondence, 12.010. 
Markets and d warehouses, 52.001 et seq. 104.104. Location, 11.002. 

Deman • increasing, 12.006. Statistics, 12.011. O h d ff ti d t · 
Mutual loan corporations, 54.001 et seq. Stock and stockholders. Shares and at ~ an ~ 1 '~; ons, epu y conurus-
Name, selling and advertising, 12.017. swner, · · 
Nonperishable products, acceptances and shareholders, generally, ante. Officers and employees, employment, 

Stop-sale order, weight and measurement 12 013 I 
guarantees, 56.001 et seq. · · 

Nonprofit organizations, cooperative violation, 13.040. Powers and duties, 12.001 et seq. 
marketing associations, 52.001 et Storage, 52.001 et seq. Commissioner, 11.001. 
seq. Surplus commodities, 104.141 et seq. Deputy commissioner, 11.007. 

Notice, marketing order violations, Surveys, 42.001 et seq. Markets and warehouses, 14.003. 
104.183, 104.184_ Tags, warning markings, marketing order Qualifications, 

Noxious Weeds, generally, this index. violations, 104.183. Commissioner, 11.005. 
Nurseries and Nursery Products, general- Tax exemptions, Deputy commissioner, 11.007. 

ly, this index. Cooperative credit associations, fran- Reports, 12.014. 
Pesticides, generally, this index. chise taxes, 55.010. Irrigation, 12.012. 
Petitions, producers and handlers lists, Mutual loan corporations, franchise State treasury, deposits, 11.008. 

I 04.023. tax, 54.013. Sunset Laws, application of law, 11.003. 
Plans and specifications, surplus com- Terms of office, marketing committees, Terms of office, commissioner, 11.004. 

modities, 104.141 et seq. 104.123. Traveling expenses, deputy commission-
Pledges, by-product pool, 104.145. Tests and testing, aflatoxin, 12.018. er, 11.007. 
Pools, Transportation, 52.001 et seq; 

By-product pool, 104.143, 104.145. Venue, research and promotion assess-
Financial pools, 53.001 et seq. ments, 41.101. 

Powers and duties, marketing committee, Viticultural Products, generally, this in-
104.124, 104.125. dex. 

AGRICULTURE WAREHOUSE COR
PORATIONS 

Generally, 14.101 et seq. 

Prices, advertisements, 13.035. Warning markings, marketing order vio- Al D 
Privileges and immunities, lations, 104.183. Federal Aid, generally, this index. 

Marketing committee, 104.124. Water conservation. Soil and Water 
Mutual loan corporations, 54.010. Conservation, generally, this index. 

Promotion, 41.001 et seq. Wind Erosion Conservation Districts, 
Public policy, research and promotion, generally, this index. 

41.001. 
Quality, 

Allocations, 104.102. 
Limitations, 104.101. 

Railway experiment farms, 43.051 et seq. 
Rates and charges, 

Assessments, promotion and research, 
41.058. 

Financial pools, 53.022. 
Stabilization fund, surplus commodi

ties, 104.142. 
Refunds, research and promotion assess

ments, 41.083. 
Reports, 

Cooperative credit associations, 55.009. 
Markets, demand, 12.006. 
Mutual loan corporations, 54.012. 

Research, 41.001 et seq., 42.001 et seq. 
Sales, 52.001 et seq. 

Agencies, 12.019. 
Stop-sale order, 13.040. 

Security, financial pools, 53.015. 
Shares and shareholders, 

Agricultural finance corporations, 
56.004, 56.007. 

Cooperative credit associations, 55.004, 
55.007. 

Cooperative marketing associations, 
52.001 et seq. 

AGRlCUL TURE, DEPARTMENT OF 
Generally, 1.001 et seq., 11.001 et seq. 

Absence and absentees, commissioner, 
11.007. 

Weights and measures, 13.003. 
Application of law, Sunset Law, 11.003. 
Appointments, deputy commissioner, 

11.007. 
Boards and commissions. Commissioner, 

generally, post. 
Bonds (officers and fiduciaries), 

Commissioner, I 1.006. 
Deputy commissioner, 11.007. 

Commissioner, 11.001 et seq. 
Absence and absentees, 11.007. 

Weights and measures, 13.003. 
Deputy commissioner, 11.007. 
Election, 11.004. 
Powers and duties, 11.001. 
Qualifications, 11.005. 

Deputy commissioner, 11.007. 
Terms of office, 11.004. 
Travel expenses, 13.004. 

Correspondences, 12.010. 
Deposits, funds, 11.008. 
Deputy commissioner, 11.007. 
Duties. Powers and duties, generally, 

post. 

AMENDMENTS 
Markets and Warehouses, this index. 

ANALYSIS 
Citrus ·fruits, colors and coloring, 95.011, 

95.013. 
Fertilizers, 63.091 et seq. 

ANHYDROUS CITRIC ACID 
Citrus fruits, 94.024. 

ANIMAL DISEASES AND PESTS 
Generally, 161.001 et seq. 

Actions and proceedings, 
Corporations, 161.133. 

Scabies control, 164.082. 
Nonresident violators, 161.132. 
Scabies control, dipping, 164.022. 
Tick eradication, corporate offenders, 

167.113. 
Affidavits, dipping orders, 164.022. 
Agglutination test, brucellosis, health cer

tificate requirement, 161.084. 
Animal health commission, 161.021 et 

seq. 
Anthrax, 166.001 et seq. 

Disposal, 161.103. 
Specimen, 161.102. 

Appeal and review, brucellosis control, 
163.067. 

Appraisal and appraisers, glanders, de
struction, 161.066. 
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ANIMAL DISEASES AND PESTS 
-Cont'd 

Appropriations, 
Scabies control, 164.007. 
Tick eradication, dipping facilities, 

167.059. 
Attachment, nonresident violators, 

161.132. 
Babesia, tick eradication, 167.001 et seq. 
Bacteriologists, anthrax research, 

166.001. 
Bedding, tick eradication, 

Fines, 167.138. 
Transportation conveyances, sand, 

167.031. 
Bees, 131.021 et seq. 

Publications, control, 131.003. 
Biologics, sales and distribution, 161.042. 
Boards and commissions, animal health, 

161.021 et seq. 
Bonds (officers and fiduciaries), health 

commission, 161.023. 
Boundaries, brucellosis control areas, 

163.021. 
Brands, marks and labels, 

Brucellosis; 163.065 .. 
Fines and. penalties, brucellosis control, 

163.085. 
Tuberculosis, 162.005. 

Fines and penalties, 162.011. 
Brucellosis, 163.001 et seq. 

Health certificates, agglutination tests, 
161.084. 

Testing, 161.086. 
Burning, 

Anthrax infected carcasses, 166.005. 
Failure to destroy, 166.013. 

Disposal, 161.004. 
Caretakers, 

Responsibility, 161.002. 
Tick eradication, 167.002. 
Tuberculosis control, fines and penal-

ties, 162.013. · 
Carriers, 

Actions and proceedings, 161.133. 
Health certificate, 161.081 et seq. 
Inspection, 161.048. 
Railroads, generally, post. 

Certificates and certification, 
Documents, possession, 161.006. 
Fairs and exhibitions, 161.043. 
Health certificates, generally, post. 
Pullorum or tYPhoid control, 168.005. 
Quarantined animals or area, move-

ment, 161.065. 
Railway shipping pens, 161.044. 
Screwworms, fines and penalties, 

161.144. 
Infestation, 161.088. 

Stockyards, 161.044. 
Tick eradication, 

Fines and penalties, 167.134, 167.135. 
Movement, 167.027, 167.060. 

Tuberculosis, test or vaccination, 
162.004. 

Certified brucellosis free area, 163.041, 
163.076. 

Chairman, health commission, 161.024. 
Cholera, 165.001 et seq. 
Circus animals, 

Screwworm infestation, exports and 
imports, 161.088. 

Tick eradication, 167.026. 

References are to Sections 

ANIMAL DISEASES AND PESTS 
-Cont'd 

Classification, 161.041. 
Brucellosis control areas, 163.024 et 

seq. 
Tick eradication, 167.004. 

Cleaning, · 
Stockyards, tick-free facilities, 167.083. 
Transportation conveyances, tick eradi

cation, 167.030. 
Commodities, tick eradication, quaran

tine, 167.032. 
Compensation and salaries, 

Brucellosis control, 163.068. 
Glanders, destruction, 161.066. 
Scabies control, inspectors, 165.003. 
Tick eradication inspectors, 167.101. 
Tuberculosis, sale or slaughter, 

162.008. 
Control areas, brucellosis, 163.021 et seq. 
Conveyances, tick eradication, 167.137. 
Cooperative agreements, 

Brucellosis control, 163.002. 
Tick eradication, 167.003. 
Tuberculosis control, 162.002. 

Corporations, 
Scabies control, actions and proceed

ings, 164.082. 
Tick eradication, actions, 167.113. 

Costs, nonresident violators, 161.132. 
Counties, veterinarian, employment, 

161.003. 
Crimes and offenses, 

Quarantines, 161.141. 
Tick eradication, dipping facilities, de

struction, 167.142. 
Death, 

Disposal, 161.004. 
Tick eradication, handling and removal, 

167.033. 
Fines and penalties, 167.140. 

Definitions, 
Brucellosis, 163.001. 
Control, 161.001. 
Livestock, 161.048, 161.J 16. 
Pullorum and tYPhoid disease, 168.001. 
Scabies control, 164.001. 
Ticks, 167.001. 
Tuberculosis, 162.001. 
Tuberculosis control, 162.001. 

Delivery, 161.116. 
Destruction. Disposal, generally, post. 
Dipping, 

Proof of, 161.134. 
Scabies control, 164.021 et seq. 
Stockyards or markets, 161.112, 

161.113. 
Tick eradication, 167.051 et seq. 

Fines and penalties, 167.141, 167.142. 
Disposal, 

Anthrax or omithosis victim, 161.103, 
166.005. 

Failure to destroy, 166.013. 
Dead animals, 161.004. 
Fines and penalties, 161.135. 
Glanders, compensation, 161.066. 
Pullorum and typhoid control, 168.004. 
Tuberculosis control, fines and penal-

ties, 162.012. 
Documents, licenses or certificates, pos

session, 161.006. 
Elections, running at large, anthrax con

trol, 166.006 et seq. 
Eminent domain, tick eradication, dip

ping facilities, 167.059. 

ANIMAL DISEASES AND PESTS 
-Cont'd 

Employees. Officers and employees, 
generally, post. 

Entry upon property, 161.047. 
Brucellosis control, 163.063. 
Fines and penalties, 161.146. 

Brucellosis control, 163.083. 
Markets or stockyards, 161.115. 
Pullorum or tYPhoid control, 168.003. 
Scabies control, 164.005. 

Refusal to permit, 164.085. 
Tick eradication, 167.102. 

Eradication areas, ticks, 167.006. 
Evidence, 

Brucellosis control, 163.086. 
Pullorum or tYPhoid control, entry 

upon property, 168.003. 
Quarantines or notices, signatures, 

161.005. 
Scabies control, 164.005. 
Tick eradication, 167.109, 167.110. 

Ownership or care, 167.11 I. 
Examinations and examiners, 161.086. 

Brucellosis, 163.064. 
Fines and penalties, 161.140. 
Health certificate requirement, 161.083, 

161.084. 
Pullorum and typhoid control, 168.003. 
Stockyards or markets, 161.112 et seq. 
Tuberculosis control, 162.003, 162.009, 

162.010. 
Exemptions, 

Brucellosis control, 163.066. 
Control, 161.041. 
Health certificates, 161.082. 

Agglutination test, 161.084. 
Testing, 161.086. 
Tick eradication, dipping, 167.054. 

Exhibitions. Fairs and exhibitions, gen
erally, post. 

Exotic animals, 
Screwworm infestation, exports and 

imports, 161.088. 
Tick eradication, 167.026. 

Expenses and expenditures, 
Anthrax control, running at large elec-

tion, 166.008. 
Health commission, 161.026. 
Quarantine notice, publication, 161.062. 
Scabies control, dipping, 164.028. 
Tick eradication, dipping, 167.107. 

Exports and imports, 
Circus or exotic animals, screwworm 

infestation, 161.088. 
Fines and penalties, health certificates, 

161.143. 
Screwworm certificates, 161.144. 

Health certificates, 161.081 et seq. 
Quarantined animals, 161.087. 
Screwworm infestation, 161.088. 

Exposure, communicable diseases, 
161.007. 

Facilities, tick eradication, 
Dipping, 167.059. 
Fines and penalties, destruction, 

167.142. 
Fairs and exhibitions, 161.043. 

Fines and penalties, 161.136. 
Pullorum or typhoid control, 168.005. 

Fever, tick eradication, 167.001 et seq. 
Fines and penalties, 161.135 et seq. 

Anthrax control, 166.011 et seq. 
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ANIMAL DISEASES AND PESTS 
-Cont'd 

Fines and penalties-Cont'd 
Brands, marks and labels, 

Brucellosis control, 163.085. 
Tuberculosis control, 162.011. 

Brucellosis control, 163.081 et seq. 
Caretaker, tuberculosis control, 

162.013. 
Disposal, 161.135. 
Entry upon property, brucellosis con

trol, 163.083. 
Examination violations, 161.140. 
Exports and imports, health certifi

cates, 161.143. 
Fairs and exhibitions, health certificate 

violations, 161.136. 
Glanders, sale or movement, 161.142. 
Health certificate violations, 161.136, 

161.137. 
Exports and imports, 161.143. 

Immunization, brucellosis control, 
163.081. 

Inspection violations, 161.139, 161.140. 
Market regulations, 161.146. 
Movement, brucellosis control, 163.084. 
Owners, 

Brucellosis control, 163.082. 
Tuberculosis control, 162.013. 

Pullorum or typhoid control, 168.008. 
Quarantines, 161.141. 

Tuberculosis control, 162.012. 
Reports, failure to make, 161.145. 
Sales, 

Glanders, ·161.142. 
Infected milk cattle, 163.086. 

Scabies control, 164.083 et seq. 
Screwworm certificate, exports and im-

ports, 161.144. 
Search warrant violations, 161.138. 
Stockyard regulations, 16l.146. 
Tags, tuberculosis control, 162.011. 
Tick eradication, 167.131 et seq. 
Tuberculosis control, 162.011 et seq. 

Fires. Burning, generally, ante. 
Foot and mouth diseases, 165.001 et seq. 
Foreclosure, lien, tick eradication, dip-

ping, 167.108. 
Foreign countries, tick eradication, quar

antine, 167.026. 
Foreign states, 

Health certificates, 161.081 et seq. 
Tick eradication, quarantine, 167.026. 

Forms, health certificate, 161.081. 
Free areas, tick eradication, 167.005, 

167.007. 
Glander pest destruction, 

Compensation, 161.066. 
Fines and penalties, 161.142. 

Hatcheries, registration, pullorum and ty
phoid disease, 168.003. 

Health certificates, 161.081 et seq. 
Fines and penalties, 161.136, 161.137. 

Exports and imports, 161.143. 
Health commission, 161.021 et seq. 
Hearings, 

Brucellosis control, 163.061. 
Brucellosis control area, 163.023. 
Scabies control, dipping, 164.022. 
Stockyards or markets, 161.112. 
Tick eradication, dipping, 167.053. 
Tick-free facilities, stockyards, 167.082. 

Hides, tick eradication, quarantine, 
167.032. 

References are to Sections 

ANIMAL DISEASES AND PESTS 
-Cont'd 

Highways and roads, inspection stops, 
161.048. 

Hog cholera, 165.001. 
Husband and wife, tick eradication, dip

ping responsibility, 167.055. 
Immunization, 

Brucellosis, 163.064. 
Fines and penalties, brucellosis control, 

163.081. 
Health certificate requirement, 161.083. 
Proof of, 161.134. 
Stockyards and markets, I61.l 12 et 

seq. 
Tuberculosis, 162.004. 

Imports. Exports and imports, generally, 
ante. 

Improper disposal, fines and penalties, 
161.135. 

Infection, 161.007. 
Injunctions, 161.131. 

Pullorum or typhoid control, 168.004. 
Scabies control, dipping, 164.022. 
Tick eradication, 167.106. 

Injured livestock, tick eradication, han- . 
dling and removal, 167.033. 

Fines and penalties, 167.140. 
Inspection and inspectors, 

Anthrax, 166.002. 
Brucellosis control, 163.062. 
Fines and penalties, 161.139, 161.140. 
Health certificate requirement, 161.083. 
Markets or stockyards, 161.114. 
Scabies, I64.002 et seq. 

Refusal to pennit, 164.085. 
Shipments, 161.048. 
Tick eradication, 167.101 et seq. 

Fines and penalties, 167.131. 
Investigations and investigators, tick 

eradication, I 67.008. 
Liabilities, tick eradication, dipping, 

167.055. 
Licenses and perm\ts, 

Documents, possession, 161.006. 
Quarantined animals or area, move

ment, 161.065. 
Tick eradication, 

Fines and penalties, 167.134, 167.135. 
Movement, I67.027, 167.060. 

Liens and incumbrances, tick eradication, 
dipping, 167.108. 

Maintenance, tick-free facilities, 167.083. 
Mandamus, tick eradication, 167.106. 
Markets and warehouses, 161.111 et seq. 

Fines and penalties, 161.146. 
Marks. Brands, marks and labels, gener

ally, ante. 
Membership, health commission, 161.021. 
Modified certified free area, brucellosis 

control, 163.041. 
Motor vehicles, inspection, 161.048. 
Mouth and foot diseases, 165.001 et seq. 
Movement, quarantined area, 161.065. 
Nonresidents, actions and proceedings, 

161.132. 
Notice, 

Anthrax or omithosis victim, 
Disposal, 161.103. 
Quarantine, 166.004. 

Brucellosis control, 163.061, 163.064. 
Injunction, 161.131. 
Pullorum or typhoid quarantine, 

168.004. 

ANIMAL DISEASES AND PESTS 
-Cont'd 

Notic~ont'd 
Quarantine; 161.062, 161.063. 
Scabies control, quarantine, 164.042. 
Signatures, 161.005. 
Stockyards or markets, 161.112. 
Tick· eradication, 

Areas, 167.006. 
Inspections, 167.008. 

Tick-free facilities, stockyard designa
tion, 167.082. 

Oaths and affirmation, pullorum or ty
phoid control, entry upon property, 
168.003. 

Officers and employees, 
Brucellosis control, 163.062. 
Health commission, 161.045. 
Tick eradication, 167.003. 

Orders, 
Anthrax control, election, 166.007. 
Brucellosis control, appeals, 163.067. 
Injunctions, generally, ante. 
Scabies control, dipping, 164.021 et 

seq. 
Tick eradication, 

Dipping, 167.052. 
Inspection, 167.008. 

Ornithosis, disposal, 161.103 
Peace officers, tick eradication, dipping, 

167.103, 167.106. 
Penalties. Fines and penalties, generally, 

ante. 
Per diem, health commission, 161.026. 
Perfection, lien, tick eradication, dipping, 

167.108. 
Permits. Licenses and permits, general

ly, ante. 
Petitions, 

Anthrax control, running at large, 
166.006 et seq. 

Brucellosis control area, 163.021 et seq. 
Posting, 

Highway signs, inspection, 161.048. 
Scabies control, quarantine, 164.042. 
Tick eradication areas, 167.006. 

Private property. Entry upon property, 
generally, ante. 

Proclamation, 
Anthrax, quarantine, 166.004. 
Brucellosis control area, 163.022. 

Publication, quarantine notice, 161.062. 
Pullorum disease, 168.001 et seq. 
Quarantines, 161.061 et seq. 

Anthrax, 166.004. 
Failure to obey, 166.012. 

Crimes and offenses, 161.141. 
Eggs, pullorum and typhoid control, 

168.004. 
Exports and imports, 161.087, 161.088. 
Fines and penalties, 161.141. 
Pullorum disease, 168.004. 
Scabies control, 164.041 et seq. 
Screwworm infestation, 161.088. 
Signatures, 161.005. 
Tick eradication, 167.021 et seq. 

Fines and penalties, 167.132 et seq. 
Tuberculosis, 162.006. 

Fines and penalties, 162.012. 
Typhoid, 168.004. 

Railroads, 
Actions and proceedings, 161.133. 
Fines and penalties, 161.137. 
Health certificates, 161.081 et seq. 
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ANIMAL DISEASES AND PESTS 
-Cont'd · 

Railroads-Cont'd 
Inspection, i61.048. 
Sheep, scabies control, import pennit, 

164.061. 
Shipping pens, 161.044. 
Tick eradication, 

Cleaning and disinfecting, 167.030. 
Sand, bedding, 167.031. 

Rf!!al estate, 
Entry upon property, generally, ante. 
Tick eradication, dipping facilities, 

167.059. 
Refuse, tick eradication, handling and re

moval, 167.033, 167.140. 
Registration, hatcheries, pullorum and ty

phoid disease, 168.003. 
Reports, 

Anthrax, 166.003. 
Fines and penalties, 166.011. 

Brucellosis control, 163.061. 
Failure to make, 161.145. 
Glanders, destruction, appraisal value, 

161.066. 
Tuberculosis, branding and tagging, 

162.005. 
Veterinarians, 161.101. 

Research anthrax, 166.001. 
Roads and highways, inspection ·stops, 

161.048. 
Rules and regulations, 161.046. 

Brucellosis control, 163.061. 
Health certificates, 161.081. 
Pullorum and typhoid control, 168.003. 
Stockyards or markets, 161.112. 
Tick eradication, 167.003. 

Running at large, 
Anthrax control, 166.006 et seq. 

Fines and penalties, 166.014. 
Tick eradication, seizure and disposal, 

167.104. 
Salaries. Compensation and salaries, 

generally, ante. 
Sales, 161.116. 

Fines and penalties, infected milk cat-
tle, 163.086. 

Glanders, fines and penalties, 161.142. 
Pavilion, 161.111 et seq. 
Stockyards or pavilions, 161.lll et seq. 
Tick eradication, seized animals, 

167.107. 
Tuberculosis control, 162.007. 

Fines and penalties, 162.012. 
Veterinary biologics, 161.042. 

Samples, pullorum and typhoid control, 
168.003. 

Sand, tick eradication, 
Fines, 167.138. 
Transportation conveyances, bedding, 

167.031. 
Scabies, 164.001 et seq. 
Screwworm, 

Exports and imports, 161.088. 
Fines and penalties, certificate, 

161.144. 
Search warrants, 161.047. 

Pullorum and typhoid control, 168.003. 
Refusal to permit search, 161.138. 
Scabies control, 164.005. 
Tick eradication, 167.102. 

Refusal to permit, 167.144. 
Searches and seizures, tick eradication, 

167~104, 167.105. 

References are to Sections 

ANIMAL DISEASES AND PESTS 
-Cont'd 

Shows. Fairs and exhibitions, generally, 
ante. 

Signatures, quarantines or notices, 
161.005. 

Signs and signals, highway stops, 
161.048. 

Slaughtering and slaughtering houses, 
sales, 161.116. 

Solution, 
Scabies control, dipping, 164.025 et 

seq. 
Tick eradication, dipping, 167.057. 

Specimen, anthrax victim, 161. l 02. 
Standards, pullorum and typhoid disease, 

168.002. 
Statements, 

Lien perfection, tick eradication, dip
ping, 167.108. 

Tick eradication, possession and desti
nation, 167.028. 

Fines and pena.lties, 167.136. 
Stockyards, 161.044, 161.Ill et seq. 

Fines and penalties, 161.137, 161.146. 
Tick-free facilities, 167.081 et seq. 

Failure to provide, 167.143. 
Sunset Act, health commission, 161.027. 
Tags, tuberculosis, 162.005, 163.065. 

Fines and penalties, 162.011. 
Taxation, tick eradication, dipping facili

ties, 167.059. 
Terms of office, health commission, 

161.022. 
Tests. Examinations and examiners, 

generally, ante. 
Ticks, 167.001 et seq. 
Time, 

Death, disposal, 161.004. 
Scabies control, dipping, 164.024. 
Search warrant, validity, 161.047. 
Tick eradication, 

Dipping, 167.058. 
Stockyards, 167.081. 

Transportation, 
Health certificates, 161.081 et seq. 
Inspection, 161.048. 
Tick eradication, 

Cleaning and disinfecting, 167.030. 
Sand, bedding, 167.031. 

Traveling expenses, 
Scabies control, inspectors, 164.003. 
Tick eradication inspectors, 167.101. 

Tuberculosis, 162.001 et seq. 
Testing, 161.084, 161.086, 162.010. 

Types, 161.041. 
Typhoid, 168.001 et seq. 
Vacancies in office, health commission, 

161.025. 
Vaccination. Immunization, generally, 

ante. 
Venue, 

Corporations, 161.133. 
Nonresident violators, 161.132. 
Tick eradication, 167.112. 

Vesicular exanthema, 165.001 et seq. 
Veterinary biologics, sales arid distribu

tion, 161.042. 
Waiver, tick eradication, dipping, 

167.060. 
Warrants, 

Search warrants, generally, ante. 
Tick eradication, dipping facilities, 

167.059. 

ANIMAL HEALTH COMMISSION 
Generally, 161.021 et seq. 

ANIMALS 
Boards and commissions, animal health 

commission, 161.021 et seq. 
Commercial feed. Feed, generally, this 

index. 
Definitions, 

Feed, 141.001. 
Pesticides, 76.001. 

Diseases. Animal Diseases and Pests, 
generally, this index. 

Estrays, generally. Livestock, this index. 
Feed, generally, this index. 
Health commission, 161.021 et seq. 
Hogs, generally, this index. 
Livestock, generally, this index. 
Pests. Animal Diseases and Pests, gen

erally, this index. 
Poultry and Poultry Products, generally, 

this index. 

ANNEXATION OF TERRITORY 
Commodity producers board, elections, 

41.034. 

ANTHRAX 
Animal Diseases and Pests, this index. 

ANTIDOTE 
Defined, pesticides, 76.001. 

ANTIFREEZE 
Generally, 16.001 et seq. 

ANTS 
Fire ants, control, 77.001 et seq. 

APIARIES 
Bees, generally, this index. 

APPEAL AND REVIEW 
Brucellosis control, 163.067. 
Citrus Fruits, this index. 
Commercial feed, 141.127. 
Feed, 141.127. 
Fertilizers, 63.126. 
Herbicides, county exemptions, revoca

tion and reinstatements, 75.023. 
Hogs, diseased animals, 

Compensation, 165.025. 
Sale or slaughter order, 165.024. 

Horticultural products, quarantine or de
struction orders, 71.010. 

Livestock, this index. 
Markets and warehouses, orders, 

104.201. 
Adoption, 104.044. 

Mexican fruit fly control, 72.041. 
Noxious weeds, districts, exclusion, 

78.071. 
Nurseries and nursery products, destruc-

tion or treatment orders, 71.048. 
Pesticides, 76.181 et seq. 
Public Weighers, this index. 
Seeds and Plants, this index. 
Vegetables, handling licenses or identifi-

cation cards, cancellation, 101.012. 

APPEARANCES 
Soil and water conservation, land-use 

regulations, variances, 201.132. 
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APPLICANT 
Defined, family farm and ranch security 

program, 252.001. 

APPLICATORS 
Pesticides, this index. 

APPRAISALS AND APPRAISERS 
Animal diseases and insect pests, glan

ders, destruction, 161.066. 
Family farm and ranch security program, 

loans, 252.024. 
Hogs, diseased animals, sale or slaughter, 

165.025. 

APPROPRIATIONS 
Farmers cooperative societies, 51.021. 
Livestock, this index. 
Noxious weeds, 78.057. 
Scabies control, inspectors, 164.007. 
Soil and water conservation, funds, 

201.023. 
Tick eradication, dipping, 167.059. 

ARTICLES OF INCORPORATION 
Cooperative marketing associations, 

52.031 et seq. · 
Farmers cooperative societies, 51.008 et 

seq. 

ARTIFICIAL COLORING 
Citrus fruits, 95.001 et seq. 

ASSESSMENTS 
Agricultural Products, this index. 
Citrus fruits, marketing agreements or li

censes, 102.159. 
Cotton, pink bollworm escrow account, 

74.086 et seq. 
Markets and Warehouses, this index. 
Noxious weeds, dissolution, 78.065. 
Surplus commodities, 

Equalization fund, 104.146. 
Stabilization fund, 104.142. 

Wind erosion conservation districts, 
202.041 et seq. 

ASSETS 
Agricultural finance corporations, 56.003. 
Farmers cooperative societies, 51.005. 

ASSIGNMENTS 
Citrus fruits, license or identification 

cards, 102.011. 
Livestock, tattoo marks, registration, 

144.109. 
Vegetables, handling license or identifica

tion cards, 1O1.011. 

ASSOCIATIONS ANO SOCIETIES 
Gerierally, 12.003. 

Agricultural Products, this index. 
Agriculture department, correspondence, 

12.010. 
Building and Loan Associations, general

ly, this index. 
Cooperative credit associations, 55.001 et 

seq. 
Cooperative marketing associations, 

52.001 et seq. 
Defined, farmers cooperative, 51.00 I. 
Farmers cooperative societies, 51.001 et 

seq. 

References are to Sections 

ATTACHMENT 
Animal disease and pest, nonresident vio

lators, 161.132. 

ATTORNEYS 
Soil and water conservation board, 

201.019. 

ATTORNEYS FEES 
Citrus fruits, marketing agreements or li

censes, 102.170. 
Nurseries and nursery products, destruc

tion or treatment actions, 71.047. 
Slaughtering and slaughtering houses, 

purchases, failure to pay, 148.025. 
Soil and water conservation, land-use 

regulations, 201.128. 

AUCTIONS ANO AUCTIONEERS 
Livestock, this index. 

AUDITS AND AUDITORS 
Commercial feed, records, 141.075. 
Commodity producers board, 41.059. 
Feed, records, 141.075. 
Fertilizers, 63.074. 
Markets and warehouses, 14.024. 
Soil and water conservation, 

Board, 201.023. 
Districts, 201.080. 

Tomatoes, contributions, inspection and 
grading, 92.035. 

Wind erosion conservation districts, 
202.036. 

AUTOMOBILES 
Motor Vehicles, generally, this index. 

AVOIRDUPOIS WEIGHTS 
Standards, 13.023. 

BABCOCK TEST 
Weights and measures, butterfat content, 

13.201 et seq. 

BABES IA 
Tick eradication, 167.001. 

BALES AND BALING 
Cotton, this index. 

BALLOTS 
Elections, this index. 

BANKS AND BANKING 
Family farm and ranch security program, 

loans, 252.001 et seq. 
Investments, farm and ranch loan securi

ty bonds, 252.060. 
Loans, family farm and ranch security 

program, 252.001 et seq. 
Soil and water conservation, funds, de

posits, 201.080. 

BARTLETT PEARS 
Grades and packs, 91.111 et seq. 

BEANS 
Snap beans, grading and packs, 91.091 et 

seq. 

BEDDING 
Tick eradication, 167.138. 

BEES 
Generally, 131.001 et seq. 

BEES-Cont'd 
Actions and proceedings, 

Disease control, 131.031 et seq. 
Research and promotion assessments, 

41.101. 
Assessments, 

Rates and charges, 41.058, 41.081 et 
seq. 

Research and promotion, 41.081 et seq. 
Associations and societies, cooperative 

marketing associations, 52.001 et 
seq. 

Attendants, sales, 131.026. 
Bonds (officers and fiduciaries), disease 

control, 131.032. 
Brands, marks and labels, equipment, 

131.051 et seq. 
Carriers, disease control, 131.025. 
Certificates and certification, disease con

trol, inspection, 131.022. 
Commodity producers board, 41.001 et 

seq. 
Confiscation, diseased bees, 131.029. 
Contracts, 

Breach or threatened breach, 52.131, 
52.132. 

Cooperative marketing associations, 
52.015, 52.016. 

Cooperative marketing associations, 
52.001 et seq. 

Costs, treatment or destruction, diseased 
bees, 131.033. 

Crimes and offenses, equipment brands, 
131.152. 

Culture, 12.009. 
Destruction, diseased bees, 131.033. 
Diseases, 131.021 et seq. 

Publications, control, 131.003. 
Education, 41.001 et seq. 
Entomologists, state entomologists, 

131.001 et seq. 
Entry upon property, disease control, 

131.028. 
Equipment, branding, 131.051 et seq. 
Examinations and examiners, disease 

control, 131.028. 
Exemptions, research and promotion as

sessments, 41.082. 
Expenses and expenditures, entomolo

gists, 131.00 l. 
Experimental apiaries, 131.004. 
Express companies, disease control, 

131.025. 
Fees, equipment, brand registration, 

131.052. 
Fines and penalties, 

Disease control, 131.151. 
Equipment brands, 131.152. 
Research and promotion assessments, 

41.101 et seq. 
Foreign countries, disease control, 

131.021 et seq. 
Foreign states, disease control, 131.021 et 

seq. 
Gifts, experimental apiaries, 131.004. 
Honey and Honey Products, generally, 

this index. 
Injunction, disease control, 131.031. 
Inspection and inspectors, disease con

trol, certificates, 131.022. 
Leases, experimental apiaries, 131.004. 
Licenses and permits, research and pro

motion assessments, revocation or 
suspension, 41.102. 

Loans, 52.001 et seq. 
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BEES-Cont'd 
Machinery and ,equipment, 52.001 et seq. 

Brands, 131.051 et seq. 
Experimental stations, sales, 131.004. 

Marketing and warehouses, 52.001 et 
seq. 

Moveable frames, transfers, 131.030. 
Nonprofit organizations, cooperative 

marketing associations, 52.001 et 
seq. 

Oaths and affirmations, disease control 
131.031. ' 

Officers and employees, 
Entomologists, 131.001. 
State entomologists, 131.004. 

Penalties. Fines and Penalties, generally, 
this index. 

Production of books and papers, disease 
control, 131.031. 

Promotion, 41.001 et seq. 
Protective quarantine, 131.023. 
Publications, disease control, 131.003. 
Quarantine, 131.023, 131.024. 
Queen bee, sale, 131.026. 
Railroads, disease control, 131.025. 
Rates and charges, assessments, promo-

tion and research, 41.058. 
Refunds, research and promotion assess

ments, 41.083. 
Registration, equipment, branding, 

131.051 et seq. 
Reports, 

Diseased bees, 131.027. 
Entomologists, 131.001. 

Research, 41.001 et seq. 
Restrictive quarantine, 131.024. 
Rules and regulations, disease control, 

131.021 et seq. 
Sales, 52.001 et seq. 

Equipment, branded equipment, 
131.054. 

Experimental stations, products and 
equipment, 131.004. 

Queen bee and attendants, 131.026. 
Searches and seizures, diseased bees, 

131.029. 
State entomologists, 131.001 et seq. 
Stocks and stockholders, cooperative 

marketing associations, 52.001 et 
seq. 

Storage, 52.001 et seq. 
Sunset Act, state entomologist office, 

131.001. 
Transfers, 

Equipment, brand, 131.054. 
Moveable frames, 131.030. 

Transportation, 52.001 et seq. 
Diseases, control, 131.021 et seq. 

Treatment, diseased bees, 131.033. 
Venue, 

Disease control, 131.031. 
Research and promotion assessments, 

41.101. 
Witnesses, disease control, 131.031. 

BERRIES 
Boxes or crates, 91.026. 

BIDS AND BIDDING 
Family farm and ranch security program, 

defaults, 252.028. 
Farm and ranch loan security bonds, 

252.053. 
Pesticides, examination and testing con

tracts, 76.006. 

References are to Sections 

BIDS AND BIDDING-Cont'd 
Soil and water conservation, machinery 

and equipment, sales, 201.105. 

BILL OF SALE 
Sales, this index. 

BIOLOGIC 
Animal diseases and pests, sales and dis

tribution, 161.042. 
Hogs, disease control, 165.023. 

BOARDS AND COMMISSIONS 
Adjustment board, soil and water conser

vation, 201.129, 201.130. 
Advisory Boards, Committees and Coun

cils, generally, this index. 
Agriculture, Department of, this index. 
Animal health commission, 161.021 et 

seq. 
Commodity producers board, 41.001 et 

seq. 
Defined, 

Agriculture, 1.003. 
Animal diseases, 161.001. 
Brucellosis control, 163.001. 
Commodity producers board, 41.002. 
Dairy advisory board, 13.201. 
Family farm and ranch security pro-

gram, 252.001. 
Fertilizers, 63.001. 
Hogs diseases, 165.001. 
Noxious weeds, 78.001. 
Produce recovery fund, 103.001. 
Pullorum and tYPhoid control, 168.001. 
Scabies control, 164.001. 
Seeds and plants, 62.001. 
Soil and water conservation, 201.002. 
Tick eradication, 167.001. 
Tuberculosis control, 162.001. 

Egg marketing advisory board, 132.007. 
Natural fibers and food protein commis-

sion, 42.001 et seq. 
Noxious weeds, directors, 78.031 et seq. 
Produce recovery fund, 103.003. 
Soil and water conservation board 

201.011 et seq. ' 

BOLL WEEVILS 
Cotton, control, 74.001 et seq. 

BONDS 
Agricultural experiment farms and sta

tions, land and building construction, 
43.007. 

Family farm.and ranch security program, 
252.051 et seq. · 

Mexican fruit fly, 72.001 et seq. 
Warehouse corporations, sinking fund 

bond, 14.111, 14:112. 
Wind erosion conservation districts, 

202.031. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Agriculturai commissioner, 11.006. 
Agriculture, department of, deputy com-

missioner, 11.007. 
Animal health commission, 161.023. 
Bees, disease control, 131.032. 
Citrus Fruits, this index. 
Commercial feed, inspection fee, 
Commodity producers board, 41.054. 
Cooperative marketing associations, offi-

cers and employees, 52.104. 

BONDS (OFFICERS AND FIDUCIAR-
1 ES)-Cont'd 

Cotton, classer, 112.003. 
Feed, inspection fee, tonnage report, 

141.073. 
Fertilizers, condemnation, corrections 

63.122. ' 
Financial pools, 53.005, 53.009. 
Grain samples, grading, 96.004. 
Herbicides, custom applicator, 75.014. 
Livestock, this index. 
Markets and Warehouses, this index. 
Pesticides, commercial applicators, 

76.111. 
Pools, financial pools, 53.005, 53.009. 
Public weighers, 13.256, 13.260. 
Slaughtering and slaughtering houses, 

148.042. 
Failure to file, 148.065. 

Soil and water conservation, 
Districts, officers and employees, 

201.079. 
Officers and employees, 201.019. 

Warehouse corporations, 14.102, 14.105, 
14.106. 

Warehouse receipts, 14.020. 
Lost or stolen, 14.019. 

Weighers, public weighers, 13.256, 
13.260. 

Wind erosion conservation districts, trea-
surer, 202.021. 

BOOKS AND PAPERS 
Citrus fruits, examination, 102.019. 
Cotton, classer, 112.006. 
Markets and warehouses, 

Examination, 14.003. 
Orders, 104.222. 

Production of Books and Papers, general
ly, this index. 

Vegetables, complaints, examination, 
101.018. 

BORROWER 
Defined, family farm and ranch security 

program, 252.001. 

BOUNDARIES 
Animal diseases and pests, brucellosis 

control areas, 163.021. · 
Brucellosis control areas, 163.021. 
Noxious weeds, districts, 78.013. 
Soil and water conservation, districts, 

201.042. 
Wind erosion conservation districts, 

202.004. 

BOXES 
Containers, generally, this index. 

BRANDS, MARKS AND LABELS 
Animal Diseases and Pests, this index. 
Antifreeze, 16.001 et seq. 
Bees, equipment, 131.051 et seq. 
Brucellosis control, 163.065. 
Butterfat content, testing, 13.205. 
Citrus Fruits, this index. 
Commercial feed, 141.051 et seq. 
Cornmeal, 13.029. 
Cotton, ginners, 111.003. 
Definitions, 

Antifreeze, 16.001. 
Feed, 141.00 I. 
Fertilizers, 63.00 I. 
Honey, 131.101. 
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BRANDS, MARKS AND LABELS 
-Cont'd 

Definitions-Cont'd 
Pesticides, 76.001. 
Seeds, 61.001. 

Eggs, 132.044. 
Feed, 141.051 et seq. 
Fertilizers, 63.051 et seq. 

Samples, identification, 63.093. 
Flour, 13.029. 
Form, standards; 13.032. 
Fruits, 

Containers, 91.007. 
Culls, 91.006. 

Hogs, 144.001 et seq. 
Honey and honey products, 131.101 et 

seq. 
Equipment, 131.051 et seq. 

Livestock, this index. · 
Pears, containers, 91.114. 
Pesticides, 76.021 et seq. 
Potatoes, containers, 91.125. 
Roses, 121.001 et seq. 
Seeds and plants, fines and penalties, 

61.018. 
Standards, form, 13.032. 
Vegetables, this index. 

BREEDING 
Livestock, dairying and poultry animals, 

12.009. 

BRIBERY AND CORRUPTION 
Weights and measures, sealers, 13.106. 

BRIGHT GRADE 
Citrus fruits, 93.023. 

BROCCOLI 
Plant diseases and insect pests, 71.105. 

BRUCELLOSIS 
Animal Diseases and Pests, this index. 

BUDGETS 
Commodity producers board, 41.059. 
Produce recovery fund, 103.004. 

BUILDING AND LOAN ASSOCIA
TIONS 

Family farm and ranch security program, 
loans, 252.001 et seq. 

Investments, farm and ranch loan securi
ty bonds, 252.060. 

Loans, family farm and ranch security 
program, 252.001 et seq. 

BUILDINGS 
Agricultural experiment farms and sta

tions, 43.007, 43.010. 
Mexican fruit fly, 72.001 et seq. 
Surplus commodities, 104.144. 

BULK 
Defined, fertilizers, 63.00 l. 

BULK COMMERCIAL FEE'.D 
Labeling, 141.052. 

BURNING 
Animal Diseases and Pests, this index. 

BUSES 
Horticultural products, 

Fines and penalties, 71.012. 

References are to Sections 

BUSES-Cont'd 
Horticultural products-Cont'd 

Privileges and immunities, quarantine 
violations, 71.011. 

BUSHEL BASKETS 
Fruits and vegetables, 91.022. 
Weights and measures, standards, 

13.028. 

BUTTER 
Dairies and Dairy Products, generally, 

this index. 

BUYING AGENTS 

CEREAL FLOUR 
Defined, weights and measures, 13.029. 

CERTIFICATE OF AUTHORITY 
Financial pools, 53.006. 
Public weighers, 13.261. 
Roses, 121.004. 
Warehouse corporations, 14.104. 

CERTIFICATE OF CLEARANCE 
Citrus fruits, 94.034. 

CERTIFICATE OF ORGANIZATION 
Soil and water conservation, 201.048. 

Districts, application, 201.047. 

Citrus fruits, identification cards, 102.010 CERTIFICATE OF QUALIFICATION 
et seq. Warehouse corporations, officers and 

Vegetables, identification cards, 101.010 employees, 14.107. 
et seq. 

BYLAWS 
Cooperative marketing associations, 

52.051, 52.052. 
Farmers cooperative societies, 51.010, 

51.016. 
Wind erosion conservation districts, 

202.022. 

BY-PRODUCT POOL 
Agricultural products, 104.143, 104.145. 

CABBAGE 
Grades and grading, 91.081 et seq. 
Plant diseases and insect pests, 71.105. 

CAMELLIAS 
Exports and imports, certificate of in

spection, 71.052. 

CANALS 
Soil and water conservation, construction 

or maintenance, 201.152. 

CANCELLATION 
See specific index headings 

CARETAKERS 
Animal Diseases and Pests, this index. 
Defined, 

Brucellosis control, 163.00 l. 
Tuberculosis control, 162.001. 

CARRIERS 
Animal Diseases and Pests, this index. 
Bees, disease control, 131.025. 
Citrus fruits, 102.101 et seq. 
Horticultural Products, this index. 
Livestock, this index. 
Nurseries and nursery products, privileg

es and immunities, shipment viola
tions, 71.054. 

Privileges and immunities, horticultural 
products, quarantine violations, 
71.011. 

Sheep, permit violations, penalties, 
164.081. 

CARS 
Motor Vehicles, generally, this index. 

CARTONS 
Containers, generally, this index. 

CAULIFLOWER 
Plant diseases and insect pests, 71. I 05. 

CERTIFICATES AND CERTIFICA-
TION 

Animal Diseases and Pests, this index. 
Bees, disease control, inspection, 131.022. 
Citrus Fruits, this index. 
Commercial, 141.072. 
Commercial feed, refusal, 141.076. 
Commodity producers board, 41.011, 

41.012. 
Elections, 41.031. 

Cooperative marketing associations, 
52.062. 

Cotton, classification, 112.005. 
Farmers cooperative societies, member

ship, 51.014, 51.015. 
Feed, 141.072. 

Refusal, 141.076. 
Fertilizers, independent analysis, 63.094. 
Fruits, this index. 
Health Certificates, generally, this index. 
Livestock, this index. 
Markets and Warehouses, this index. 
Mexican fruit flies, 

Control, 72.015. 
Infestation, 72.021. 

Noxious weeds, assessment reports, 
78.056. 

Nurseries and nursery products, inspec-
tion, 71.045. 

Pesticides, this index. 
Public Weighers, this index. 
Seeds and plants, 62.001 et seq. 
Sheep, scabies control, imports, 164.062. 
Soil and water conservation, 

Board, election, 201.014. 
State districts, convention delegates, 

201.013. 
Tick eradication, fines and penalties, 

167.134, 167.135. 
Tomatoes, inspection, 92.013. 
Vegetables, this index. 
Weighers, generally. Public Weighers, 

this index. 
Wind erosion conservation districts, as

sessments, 202.045. 

CERTIFIED FREE AREAS 
Animal diseases and pests, brucellosis 

control, 163.041, 163.076. 

CHARGES 
Rates and Charges, generally, this index. 

CHARTERS 
Warehouse corporations, 14.101 et seq. 
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CHEESE 
Dairies and Dairy Products, generally, 

this index. 

CHEMISTS AND CHEMISTRY . 
Fertilizers, 

Independent analysis, 63.094. 
State officers and employees, 63.003. 

CHICKENS 
Poultry and Poultry Products, generally, 

this index. 

CHIEFS 
Citrus fruits, maturity division, 94.005. 

CHILDREN AND MINORS 
Livestock, brands, 144.002. 

CHOICE GRADES 
Tomatoes, 92.022. 

CHOLERA 
Hogs, control, 165.001 et seq. 

CIRCUS ANIMALS 
Screwworm infestation, exports and im

ports, 161.088. 
Tick eradication, quarantine, 167.026. 

CITATIONS 
Livestock, certificate of inspection viola

tions, 146.064. 

CITIES, TOWNS AND VILLAGES 
Public Weighers, generally, this index. 
Weights and measures, sealers, 13.106. 

CITIZENS AND CITIZENSHIP 
Cooperative credit associations, 55.002. 
Family farm and ranch security program, 

loans, 252.021. 
Mutual loan corporations, 55.003. 
Warehouse corporations, directors, 

14.108. 

CITRUS FRUITS 
See, also, Fruits, generally, this index. 

Accounts and accounting, examination, 
102.019. 

Acid, anhydrous citric acid, 94.024. 
Actions and proceedings, 

Complaints, generally, post. 
Evidence, generally, post. 
Handling or marketing complaints, 

102.020. 
Hearings, generally, post. 
Injunctions, generally, post. 
Marketing agreements or licenses, 

102.168, 102.170. 
Assessments, 102.159. 

Mexican fruit fly, 72.006. 
Control, 72.042. 

Venue, generally, post. 
Administrative committees, marketing 

agreements or license, 102.158, 
102.159. 

Administrative law and procedure, han
dling license or identification card, 

Cancellation, 102.012. 
Refusal, 102.007. 

Affirmations. Oaths and affirmations, 
generally, post. 

Agents, identification cards, 102.010 et 
seq. 

References are to Sections 

CITRUS FRUITS-Cont'd 
Amendments, marketing agreements or 

licenses, 102.163. 
Analysis, coloring, 95.011, 95.013. 
Anhydrous citric acid, 94.024. 
Antitrust laws, 

Handling or marketing, 102.022. 
Marketing agreements or licenses, 

102.172. 
Appeal and review, 

Handling license or identification card, 
Cancellation, 102.012. 
Refusal, 102.007. 

Mexican fruit fly control, 72.041. 
Application, handling license, 102.005. 
Application of law, 93.002. 

Coloring, 95.002. 
Handling and marketing, 102.002. 
Marketing agreements and licenses, 

102.153. 
Appointments, inspectors, 94.004. 
Approval, marketing agreements or li

censes, 102.160. 
Artificial colors, 95.001 et seq. 
Assessments, marketing agreements or li

censes, 102.159. 
Assignments, license or identification 

card, 102.011. 
Attorneys fees, marketing agreements or 

license fees, 102.170. 
Boards and commissions, produce recov

ery fund, 103.003. 
Bonds (officers and fiduciaries), 

Colors and coloring, licenses, 95.014. 
Inspectors, 94.004. 

Books and papers, examination, 102.019. 
Brands, marks and labels, 93.030. 

Coloring matter, 95.017. 
Mislabeling, 93.061, 93.062. 
Registration, 93.005. 

Bright grade, 93.023. 
Budget, produce recovery fund, 103.004. 
Buying agents, identification cards, 

102.010 et seq. 
Cancellation, 

Handling license, 102.019. 
License or identification card, 102.012. 

Cards, identification cards, agents, 
102.010 et seq. 

Carriers, 102.101 et seq. 
Privileges and immunities, shipment vi

olations, 73.007. 
Certificate of clearance, 94.034. 
Certificates and certification, 

Carriers, 102.102. 
Colors and coloring, 

Inspection, 95.032. 
Safety, 95.011. 

Foreign states, shipment, 73.006. 
Inspection, 93.012, 94.031 et seq. 
Maturity, 94.003. 
Mexican fruit fly, infestation, 72.021. 
Movement, Mexican fruit fly quaran-

tine, 72.015. 
Weights and measures, 93.052. 

Chief, maturity division, 94.005. 
Citrus quarantine advisory committee, 

72.022. 
Claims, produce recovery fund, 103.001 

et seq. 
Classifications, handling license, 102.004. 
Collection, marketing agreements or li

censes, assessments, 102.159. 
Colors and coloring, 95.001 et seq. 

CITRUS FRUITS-Cont'd 
Commission, contracts, lOZ.014. 
Commissioned merchant, handling 

license, 102.004. 
Committees, 

Administrative committees, marketing 
agreements or licenses, 102.158, 
102.159. 

Citrus quarantine advisory committee, 
72.022. 

Compensation and salaries, Mexican fruit 
fly control, 72.042. 

Complaints, 
Handling or marketing, 102.019. 

License or identification cards, can
cellation, 102.012. 

Produce recovery fund, 103.005. 
Compromise and settlement, grades and 

quality, 102.015. 
Condemnation, 

Inspection violations, 94.038. 
Unfit fruit, coloring matter, 95.035. 

Conflicts of law, 
Handling or marketing, 102.022. 
Marketing agreements or licenses, 

102.172. 
Containers, 93.026 et seq. 

Coloring matter, marks, 95.017. 
Maturity stamps, 94.032. 
Standards, 93.021 et seq. 

Contracts, 
Cooperative agreements, inspection 

and grading services, 93.041 et seq. 
Handling or. marketing, 102.013 et seq. 
Marketing agreements, 102.151 et seq. 

Contributions, inspection and grading 
services, 93.044. 

Cooperative agreements, inspection and 
grading services, 93.041 et seq. 

Cooperative marketing association, 
52.001 et seq. 

Cost, inspection and grading services, 
93.044. 

Counties, 
Citrus zones, 73.003. 
Mexican fruit fly quarantine, 72.014. 

Crimes and offenses, 73.009, 93.061, 
93.062. 

Coloring matter, 95.041, 95.042. 
Inspection violations, 94.051, 94.052. 
Marketing agreements or license viola-

tions, I 02.171. 
Transportation violations, 102.104. 

Cultivation, 52.001 et seq. 
Damaged fruit, 94.025. 
Dealers, licenses and permits, 102.001 et 

seq. 
Definitions, 

Coloring, 95.001. 
Cooperative marketing associations, 

52.002. 
Handling and marketing, 102.001. 
Marketing agreement and licenses, 

102.152. 
Maturity standards, 94.001. 
Mexican fruit fly, 72.001. 
Produce recovery fund, 103.001. 

Demand, purchase price, payment, 
102.013. 

Denial, certificate of inspection, 94.036. 
Deposits, produce recovery fund, 103.002. 
Destruction, 

Condemned fruit, 94.038. 
Unfit fruit, coloring matter, 95.035. 
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CITRUS FRUITS-Cont'd 
Disclosure, miJ.rketing agreements or li

censes, records, 102.166. 
Diseases, 73.001 et seq. 
Domicile and residence, produce recovery 

fund board, members, 103.003. 
Dye, 95.001 et seq. 
Emergencies, special inspector, 94.004. 
Entry upon property, Mexican fruit fly 

control, 72.004. 
Eradication, Mexican fruit fly, 72.001 et 

seq. 
Evidence, 

Demand, purchase price, 102.013. 
Marketing agreements or licenses, 

hearings, 102.155. 
Maturity stamp, inspection fee pay

ment, 94.032. 
Examination and examiners, handling or 

marketing complaints, 102.019. 
Exemptions, 

Coloring requirements, 95.002. 
Handling license, 102.003. 
Inspection and classification, 93.003. 
Marketing agreements and licenses, 

102.153. 
Maturity standards, 94.002. 
Transportation and regulations, 

102.103. 
Expenses and expenditures, 

Foreign state shipments, 73.008. 
Inspection, 94.005. 
Inspectors, 94.004. 
Marketing agreements or licenses, as

sessments, 102.159. 
Mexican fruit fly control, 72.026. 
Produce recovery fund, I03.002. 

Exports and imports, 93.031. 
Certificate of inspection, 73.006. 
Maturity standards, inspection, 94.037. 

Fancy bright grade, 93.022. 
Fancy russet grade, 93.024. 
Fees, 

Agents, identification card, 102.010. 
Attorneys fees, marketing agreements 

or licenses, 102.170. 
Coloring matter, inspection, 95.034. 
Handling license, 102.006. 

Refund, 102.007. 
Inspection, 94.035. 
Marketing agreements or licenses, 

102.162. 
Produce recovery fund, 103.011. 

Complaint, 103.005. 
Weight certificate, 93.053. 

Financial statements and reports, mar
keting agreements or licenses, as
sessments, 102.159. 

Fines and penalties, 73.009, 93.061, 
93.062. 

Coloring matter, 95.041, 95.042. 
Handling or marketing complaints, 

102.021. 
Inspection violations, 94.051, 94.052. 
Marketing agreements or license viola-

tions, 102.171. 
Mexican fruit fly control, 72.061 et seq. 
Produce recovery fund, 103.013. 
Transportation violations, 102.104. 

Flies, Mexican fruit fly, 72.001 et seq. 
Fraud, 93.061, 93.062. 

Inspection violations, 94.051, 94.052. 
Frost, unfit fruit, 94.025. 
Frozen fruit, unfit, 94.025. 

References are to Sections 

CITRUS FRUITS-Cont'd 
Grades and grading, 93.022 et seq. 

Compromise and settlement, 102.015. 
Groves, inspection, 94.034. 
Handling, licenses and permits, 102.001 

et seq. 
Health and sanitation, Mexican fruit fly, 

unhusbandlike and unsanitary condi
tions, 72.025. 

Hearings, 
Handling license. or identification card, 

Cancellation, 102.012. 
Refusal, 102.007. 

Handling or marketing complaints, 
102.019. 

Marketing agreements or licenses, 
102.155. 

Amendments, 102.163. 
Produce recovery fund, Claims, 103.004, 

103.006. 
Herbicides, generally, this index. 
Host-free period, Mexican fruit fly, 

72.024. 
Identification cards, agents, 102.010 et 

seq. 
Identification signs, transportation, 

102.101. 
Immature fruit, 94.025. 
Imports. Exports and imports, generally, 

ante. 
Infestation, Mexican fruit fly, 72.021 et 

seq. 
Injunctions, 

Handling or marketing complaints, 
102.019. 

Marketing agreements or licenses, 
102.169. 

Mexican fruit fly control, 72.044. 
Inspection and inspectors, 93.001 et seq., 

94.031 et seq. 
Appointments, 94.004. 
Coloring matter, 95.031 et seq. 
Foreign states, shipments, 73.006. 
Maturity, 94.003. 
Mexican fruit fly control, 72.004. 
Purchase records, 102.017. 
Standards, 93.043. 

Investigations and investigators, 
Handling or marketing, 102.019. 
Marketing agreements or licenses, 

102.158. 
Produce recovery fund, I03.006. 
Purchases, I 02.0 I 7. 

Labeling. Brands, Marks and Labels, 
generally, ante. 

Licenses and permits, 
Coloring, 95.011, 95.012. 

Variations, 95.018. 
Cooperative agreements, 93.042. 
Foreign states, shipments, 73.006. 
Handling license, 

Assignment, 102.011. 
Cancellation or suspension, 102.012, 

102.0I9. 
Marketing, 102.151 et seq. 

Liens and incumbrances Mexican fruit fly 
control, 72.043. 

Limitations, produce recovery fund, 
claims, 103.008. 

List, handling licensees, 102.009. 
Machinery and equipment, 52.001 et seq. 
Mandamus, Mexican fruit fly control, 

72.044. 
Manufacturers and manufacturing, col

ors, 95.00 I et seq. 
Marketing, 52.001 et seq. 

CITRUS FRUITS-Cont'd 
Markets and warehouses, 

Contracts, 102.151 et seq. 
Licenses and permits, 102.001 et seq., 

102.151 et seq. 
Marks. Brands, marks and labels, gener

ally, ante. 
Maturity, 

Inspection and certification, 94.003. 
Stamps, 94.032. 
Standards, 94.021 et seq. 

Mexican fruit fly, 72.001 et seq. 
Mislabeling, 93.061, 93.062. 
Monopolies and unfair trade practices, 

Handling or marketing, 102.022. 
Marketing agreements or licenses, 

102.172. 
Movements, Mexican fruit fly quarantine, 

72.015. 
Fines and penalties, 72.064. 

Noncomplying fruit, coloring, 95.033. 
Nonconforming, right to reject and re

turn, 93.013. 
Nonprofit organizations, cooperative 

marketing associations, 52.001 et 
seq. 

Notice, 
Coloring matter, use, 95.015. 
Inspection, 93.011. 
Marketing agreements or licenses, 

amendments, 102.163. 
Mexican fruit fly, 72.005. 

Control, hearing, 72.044. 
Orders, 102.019. 
Packing houses, operation, 94.012. 

Nuisances, 
Diseases and pests, 73.004. 
Mexican fruit fly control, 72.042, 

72.063. 
Unhusbandlike and unsanitary condi

tions, 72.025. 
Unfit fruit, 94.038. 

Coloring matter, 95.035. 
Nurseries and nursery products, 

Foreign states, certificate of inspection, 
73.006. 

Infestation, movement, 73.005. 
Oaths and affirmations, 

Handling license, application, 102.005. 
Inspectors, 94.004. 
Marketing agreements or license hear

ings, 102.167. 
Offenses. Crimes and offenses, general

ly, ante. 
Officers and employees, inspection, 

94.005. 
Orders, 

Health and sanitation, 72.025. 
Marketing agreements or licenses, 

102.167. 
Notice, 102.019. 

Overripe, unfit fruit, 94.025. 
Ownerless fruit, Mexican fruit fly con

trol, seizure, 72.045. 
Packing, 

Standards, 93.021. 
Used containers, 93.030. 

Packing houses, 
Operation, notice, 94.012. 
Registration, 94.011. 

Packs. Containers, generally, ante. 
Payments, 

Produce recovery fund, claim, 103.007. 
Purchase price, demand, 102.013. 



333 INDEX TO AGRICULTURE CODE 

CITRUS FRUITS-Cont'd 
Peace officers, Mexican fruit fly control, 

72.003. 
Penalties. Fines and penalties, generally, 

ante. 
Per diem produce recovery fund board, 

103.003. 
Perjury, marketing agreements or license 

hearings, 102.167. 
Permits. Licenses and perinits, general-

ly, ante. 
Pesticides, generally, this index. 
Pests, 73.001 et seq. 
Pleadings. Complaints, generally, ante. 
Privileges and immunities, 

Carriers, shipments, 73.007. 
Marketing agreements or license hear

ings, 102.167. 
Proceedings. Actions and proceedings, 

generally, ante. 
Production, 52.001 et seq. 
Production of books and papers, 

Handling or marketing complaints, 
102.019. 

Marketing agreements or license hear
ings, 102.167. 

Proof. Evidence, generally, ante. 
Public policy, 

Diseases and pests, 73.002. 
Inspection and classification, 93.001. 
Marketing agreements and licenses, 

102.151 et seq. 
Purchase price, demand, payments, 

102.013. 
Quality, compromise and settlement, 

102.015. 
Quarantines, 73.004, 73.005. 

Mexican fruit fly, 72.011 et seq. 
Rates and charges, contracts, 102.014. 
Records and recordation, 

Examination, 102.019. 
Marketing agreements or licenses, 

102.166. . 
Mexican fruit fly, 72.005. 
Purchases, 102.017, 102.018. 

Refunds, 
Handling license, refusal, 102.007. 
Produce recovery fund, 103.007. 

Refusal, handling license, 102.007. 
Registration, 

Brands and trademarks, 93.005. 
Packing houses, 94.011. 

Reimbursements, produce recovery fund, 
103.009. 

Rejection, nonconforming goods, 93.013. 
Renewal, handling license, 102.008. 
Reports, 

Marketing agreements or licenses, 
102.158, 102.167. 

Mexican fruit fly, 72.005. 
Return, nonconforming goods, 93.013. 
Review. Appeal and review, generally, 

ante. 
Revocation or suspension,· 

Handling license, 102.019. 
Marketing agreements or licenses, 

102.164, 102.165. 
Rules and regulations, 93.004. 

Coloring, 95.003. 
Marketing agreements or licenses, 

102.158, 102.167. 
Produce recovery fund, 103.004, 

103.012. 
Russet grade, 93.025. 
Safety, coloring, certification, 95.011. 

References are to Sections 

'CITRUS FRUITS-Cont'd 
Sales, 52.001 et seq. 

Colors and coloring, 95.001 et seq. 
Records, 102.018. 
Unfit fruit, 94.025. 

Samples, colors, 95.013. 
Satsuma, packs, 93.027. 
Searches and seizures, 

Mexican fruit fly control, 72.045. 
Unfit fruit, coloring matter, 95.035. 

Service charge, contracts, 102.014. 
Settlement, grades and quality, 102.015. 
Signs and signals, transportation, identifi-

cation, 102.101. 
Sites, inspection, 94.033. 
Soluble· solids, percentage, 94.023. 
Special inspector, emergencies, 94.004. 
Stamps, maturity, 94.032. 
Standards, 93.001 et seq. 

Coloring matter, 95.016. 
Inspection, 93.043. 
Maturity, 94.021 et seq. 
Mexican fruit fly, 72.005. 

Subpoenas, marketing agreements or 
license hearings, 102.167. · 

Subrogation of rights, produce recovery 
fund, claims, 103.010. 

Substitutions, inspection, 94.038. 
Suits. Actions and proceedings, general

ly, ante. 
Suspension. Revocation or suspension, 

generally, ante. 
Termination, marketing agreements or li

censes, 102.164. 
Terms, 

Handling license, 102.008. 
Marketing agreements or licenses, 

102.157. 
Mexican fruit fly, quarantine, 72.013. 

Terms of office, 
Inspectors, 94.004. 
Produce recovery fund board, 103.003. 

Time, 
Handling license or identification card, 

cancellation, 102.012. 
Inspection fees, payments, 94.035. 

Trademarks, registration, 93.005. 
Transportation, 52.001 et seq., 102.101 et 

seq. 
Certificate of inspection, 73.006. 
Mexican fruit fly quarantine, 72.015. 
Unfit fruit, 94.025. 

Transporting agents, identification cards, 
102.010 et seq. 

Unfit fruit, 94.025. 
Coloring matter, condemnation, 95.035. 
Inspectiori, 94.038. 

Unhusbandlike and unsanitary condi-
tions, Mexican fruit fly, 72.025. 

Uniform licenses, 102.161. 
Unripe fruit, 94.025. 
Used containers, packing, 93.030. 
Variations, 

Coloring matter, 95.018. 
Standards, 93.032. 

Venue, 
Handling or marketing complaints, 

102.020. 
Marketing agreements or licenses, 

102.170. 
Mexican fruit fly control, 72.006. 

Waste, marketing agreements and licens
es, 102.151 et seq. 

'CITRUS FRUITS-Cont'd 
Weights and measures, 

Examination, 102.019. 
Purchases by, 93.051 et seq., 102.016. 

Witnesses, marketing agreements or 
license hearings, 102.167. 

Zones, designated county, 73.003. 

CITRUS QUARANTINE ADVISORY 
COMMITTEE 

Generally, 72.022. 

CITY OFFICERS AND EMPLOYEES 
Weights and measures, sealers, 13.106. 

CLAIMS 
Produce recovery fund, 103.001 et seq. 

CLASSIFICATION 
Animal Diseases and Pests, this index. 
Brucellosis control areas, 163.024 et seq. 
Citrus fruits, exemptions, 93.003. 
Cotton, 

Certificate, 112.005. 
Owners right, 112.007. 

Eggs, 132.042. 
Roses, 121.003 et seq. 
Seeds and plants, 61.003. 

Certified seeds, 62.003. 
Sweet potatoes, 91.141 et seq. 
Tick eradication, 167.004. 

CLEANING 
Noxious weeds, equipment, 78.045. 
Stockyards, tick-free facilities, 167.083. 
Tick eradication, 

Stockyards, 167.083. 
Transportation conveyances, 167.030. 

COLLARDS 
Plant diseases and insect pests, 71.105. 

COLLEGES AND UNIVERSITIES 
Natural fibers and food protein commis

sion, membership, 42.002. 
Seed and plant board, membership, 

62.002. 
Texas A & M university, demonstration 

work, 43.031 et seq. 
Texas womans university, president, nat

ural fibers and food protein commis
sion, 42.002. 

University of Texas, president, natural fi
bers and food protein commission, 
42.002. 

COLORING MATTER 
Defined, citrus fruit, 95.001. 

COLORS AND COLORING 
Citrus fruits, 95.001 et seq. 

COMMERCIAL FEED 
Feed, generally, this index. 

COMMERCIAL FERTILIZER 
Fertilizers, generally, this index. 

COMMERCIAL PAPER 
Farm and ranch loan security bonds, 

. 252.059. 
Soil and water conservation, property or 

equipment, 201.101. 

COMMERCIAL QUANTl'iY 
Defined, tomatoes, 92.002. 
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COMMINGLING 
Slaughtering and slaughtering houses, 

liens and incumbrances, 148.027. 

COMMISSION MERCHANT 
Citrus fruits, handling license, 102.004. 
Defined, livestock, 147.001. 
Funds, produce recovery fund, 103.001 et 

seq. 
Livestock, this index. 
Produce recovery fund, 103.001 et seq. 
Public weighers, 13.268. 
Vegetables, licenses, 101.004. 

COMMISSIONS 
Boards and Commissions, generally, this 

index. 

COMMITTEES 
Advisory Boards, Committees and Coun

cils, generally, this index. 
Citrus fruits, administrative committees, 

marketing agreements or licenses, 
102.158, 102.159. 

Citrus quarantine advisory committee, 
72.022. 

Executive committee, natural fibers and 
food protein, 42.007. 

Food protein committee, 42.006. 
Marketing committee, l 04.121 et seq. 
Natural fibers committee, 42.005. 

COMMODITIES 
Agricultural Products, generally, this in

dex. 

COMMODITY PRODUCERS BOARD 
Generally, 41.00 l et seq. 

COMMON CARRIERS 
Carriers, generally, this index. 

COMMON FENCE 
Grazing land, 143.131 et seq. 

COMPENSATION AND SALARIES 
Agricultural experiment farms and sta-

tions, director, 43.009. 
Animal Diseases and Pests, this index. 
Attorneys Fees, generally, this index. 
Brucellosis control, owners, 163.068. 
Eggs, inspection samples, 132.005. 
Hogs, diseased animals, sale or slaughter, 

165.025. 
Livestock, this index. 
Mexican fruit fly control, 72.042. 
Noxious weeds, 

Control districts, directors, 78.034. 
inspectors, 78.036. 

Per Diem, generally, this index. 
Scabies control, inspectors, 164.002. 
Soil and Water Conservation, this index. 
Tick eradication inspectors, 167.101. 
Wind erosion conservation districts, em-

ployees, 202.021. 

COMPLAINTS 
Citrus Fruits, this index. 
Markets and warehouses, 14.003. 
Produce recovery fund, 103.005. 
Vegetables, 101.018. 

Handling license identification card, 
cancellation, 101.012. 

References are to Sections 

COMPROMISE AND SETTLEMENT 
Citrus fruit, grades and quality, 102.015. 
Markets and warehouses, insurance loss-

es, 14.011. 
Vegetables, grade and quality, 101.015. 

CONDEMNATION 
See, also, Eminent Domain, generally, 

this index. 
Bees, diseased bees, 131.029. 
Citrus fruits, 

Inspection violations, 94.038. 
Unfit fruit, coloring matter, 95.035. 

Commercial feed, 141.122. 
Feed, 141."122. 
Fertilizers, 63.122. 
Livestock, proof of ownership, 146.064. 
Seeds and plants, foreign states, 62.009. 

CONFIDENTIAL OR PRIVILEGED 
INFORMATION 

Agricultural products, producers and 
handlers lists, 104.022. 

CONFISCATION 
Condemnation, generally, this index. 

CONFLICT OF LAWS 
Citrus fruits, 

Handling, 102.022. 
Marketing agreements or licenses, 

102.172. 
Livestock, running at large, highways, 

143.107. 
Vegetables, handling or marketing, 

101.021. 

CONFLICTS OF INTEREST 
Adverse or Pecuniary Interest, generally, 

this index. 

CONSERVATION 
Noxious Weeds, generally, this index. 
Soil and Water Conservation, generally, 

. this index. 
Wind Erosion Conservation Districts, 

generally, this index. 

CONSERVATION DISTRICT 
Defined, soil and water, 201.002. 

CONSIGNMENT 
Livestock, this index. 

CONSTRUCTION 
Agricultural experiment farms and sta

tions, 43.007. 
Warehouse corporations, warehouses, 

14.109. 

CONSTRUCTION OF CODE 
Generally, 1.002. 

CONSULTANTS 
Soil and water conservation, 201.022. 

CONTAINERS 
Antifreeze, 16.001 et seq. 
Citrus Fruits, this index. 
Commercial feed, 

Detention notice, 141.121. 
Samples, identification, 141.103. 

Defined, 
Feed, 141.00 l. 
Fertilizers, 63.00 l. 
Flour or com, 13.029. 

CONT Al N ERS-Cont'd 
Eggs, 

Labeling requirements, 132.044. 
Uncartoned eggs, sales, 132.047. 

Feed, 
Detention notice, 141.121. 
Samples, identification, 141.103. 

Fertilizers, this index. 
Flour or com meal, weights and meas-

ures, 13.029. 
Forms, standards, 13.032. 
Fruits, this index. 
Peaches, 91.042 et seq. 
Pears, 91.114, 91.115. 
Potatoes, markings, 91.125. 
Snap beans, 91.095. 
Standards, form, 13.032. 
Sweet potatoes, plants, 71.115. 
Testing, 13.039. 
Tomatoes, 92.021 et seq. 
Vegetables, this index. 
Weights and measures, testing, 13.039. 

CONTRACTS 
Agricultural Products, this index. 
Bids and Bidding, generally, this index. 
Citrus Fruits, this index. 
Cooperative Agreements, generally, this 

index. 
Cooperative marketing associations, 

52.015, 52.016. 
Breach or threatened breach, 52.131, 

52.132. 
Livestock, this index. 
Pesticides, 

Cooperative agreements, 76.007. 
Examination and testing, 76.006. 

Slaughtering and slaughtering houses, 
purchases, payments, 148.022, 
148.023. 

Soil and Water Conservation, this index. 
Vegetables, purchase price, payment, 

101.013 et seq. 
Weights and measures, standards, 

13.021. 

CONTRIBUTIONS 
Farmers cooperative societies, 51.019. 
Tomatoes, inspection and grading, 92.033 

et seq. 

CONTROL FUNDS 
Feed, deposits, 141.077. 
Fertilizers, inspection fee deposits, 

63.075. 

CONTROL ZONES 
Horticultural products, disease or pest, 

71.008. 

CONVENTIONS 
Soil and water conservation, state dis

tricts, 201.013. 

CONVERSIONS 
Markets and warehouses, cotton under 

lien, 14.211. 

COOPERATIVE AGREEMENTS 
Citrus fruits, inspection and grading 

services, 93.041 et seq. 
Defined, tomatoes, 92.002. 
Fruits, 91.005. 
Pesticides, 76.007. 
Tick eradication, 167.003. 
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COOPERATIVE AGREEMENTS 
--Cont'd 

Tomatoes, 92.031, 92.032. 
Vegetables, 91.005. 

COOPERATIVE FINANCING PLAN 
Defined, tomatoes, 92.002. 

COOPERATIVES 
Agricultural Products, this index. 
Credit associations, 55.001 et seq. 
Farmers cooperative societies, 51.001 et 

seq .. 
Marketing associations, 52.001 et seq. 

CORNMEAL 
Packages, weights and measures, 13.029. 
Weights and measures, 13.029. 

CORPORATIONS 
Agricultural finance corporations, 56.001 

et seq. 
Agricultural Products, this index. 
Agriculture warehouse corporations, 

14.101 et seq. 
Animal disease and pests, actions, 

161.133. 
Banks and Banking, generally, this index. 
Building and Loan Associations, general-

ly, this index. 
Cooperatives, generally, this index. 
Financial pools, 53.001 et seq. 
Livestock, this index. 
Mutual loan corporations, 54.001 et seq. 
Pools, financial pools, 53.001 et seq; 
Shares and Shareholders, generally, this 

index. 
Tick eradication, actions, 167.113. 

COSTS 
Animal disease and pest, nonresident vio

lators, 161.132. 
Bees, diseased bees, treatment or de

struction, 131.033. 
Citrus fruits, inspection and grading 

services, 93.044. 
Commercial feed, generally. Feed, this 

index. 
Family farm and ranch security program, 

appraisal, 252.024. 
Feed, this index. 
Fences, grazing lands, common.fence vio-

lations, 143.133. 
Fertilizers, this index. 
Fire ants,· control, 77.003. 
Markets and warehouses, orders, assess

ment collections, 104.164. 
Nurseries and nursery products, destruc

tion or treatment, 71.047. 
Soil and water conservation, 

Districts, audits, 201.080. 
Land-use regulations, 201.128. 

Weights and measures, reweighing, 
13.266 .. 

COTTON 
Accounts and accounting, pink bollworm 

control, 74.081 et seq. 
Actions and proceedings, 

Baling, improper baling, 111.005. 
Classers, 112.003. 

Application, buyer registration, 113.003. 
Assessments, pink bollworm escrow 

account, 74.086 et seq. 

References are to Sections 

COTTON-Cont'd 
Bales and baling, 

Buyers, deductions, 113.008. 
Identification, 111.003. 
Improper baling, 111.005. 
Wrapping, 111.004. 

Boll weevil, control, 74.001 et seq. 
Bonds (officers and fiduciaries), classer, 

112.003. 
Books and papers, classers, 112.006. 
Brands, marks and labels, ginner, 

111.003. 
Buying, 113.001 et seq. 
Certificates and certification, 

Classification and grade, 112.005. 
Seeds and plants, 62.007. 

Classification, 
Certificate, 112.005. 
Owners right, 112.007. 

Classing, 112.001 et seq. 
Compressing cotton, 111.00 l et seq. 
Crimes and offenses, pink bollworm con-

trol, 74.061. 
Deductions, buyers, bale weight, 113.008. 
Definitions, 

Buying, 113.001. 
Pink bollworm, 74.051. 

Depositories, pink bollworm escrow 
accounts, 74.089. 

Deposits, pink bollworm escrow account, 
74.086. 

Destruction, pink bollworm control, 
74.057. 

Diseases, 12.007, 74.001 et seq. 
Districts, pink bollworm control, 74.082 

et seq. 
Elections, pink bollworm control, dis

tricts, 74.083 et seq. 
Entry upon property, 

Boll weevil control, 74.003. 
Pink bollworm control, 74.058. 

Escrow and escrow accounts, pink boll
worm control, 74.081 et seq. 

Evidence, 
Certificate of classification, 112.005. 
Compressing violations, 111.006. 

Expenses and expenditures, compressing 
violations, statements, 111.006. 

Fees, 
Buyer registration, 113.004. 
Classer registration, 112.004. 
Pink bollworm escrow account, 74.086 

et seq. 
Fines and penalties, 

Baling, improper baling, 111.005. 
Boll weevil control, 74.004. 
Buyers, 113.008, 113.009. 
Classing, 112.009. 
Compressing violations, 111.007. 
Pink bollworm control, 74.061. 

Forfeiture, baling, improper baling, 
111.005. 

Forms, statistics, 12.011. 
Fumigation plants, pink bollworm con

trol, 74.056. 
Ginners, 111.001 et seq. 

Pink bollworm control, 74.055. 
Grades and grading, 

Certificates, 112.005. 
Identification, bales, 111.003. 

COTTON-Cont'd 
Inspection and inspectors-Cont'd 

Classers, records and books, I 12.006. 
Pink bollworm control, 74.054, 74.058, 

74.059. 
Investigations, diseases, 12.007. 
Licenses and permits, classer, 112.002. 
Lists, buyers, 113.007. 
Markets and warehouses, demand, in

creasing, 12.006. 
Names, seed, 62.007. 
Notice, pink bollworm control, district 

election, 74.083. 
Nuisance, 

Boll weevil, 74.001. 
Pink bollworm, 74.052. 

Penalties. Fines and penalties, generally, 
ante. 

Personal injuries, baling, improper baling, 
111.005. 

Pests, 74.001 et seq. 
Petitions, pink bollworm control, dis

tricts, 74.083. 
Pink bollworm, control, 74.051 et seq. 
Public policy, pink bollworm control, 

74.052. 
Publication, buyers list, 113.007. 
Qualifications, classer, 112.002. 
Quarantine, pink bollworm, 74.051 et 

seq. 
Rates and charges, classers, 112.001. 
Records and recordation, 

Classing, 112.006. 
Ginner, 111.002. 

Refunds, pink bollworm escrow funds, 
74.087. 

Registration, 
Buyers, 113.001 et seq. 
Classer, 112.001 et seq. 
Seeds, 62.007. 

Research, 42.001 et seq. 
Pink bollworm control, escrow funds, 

74.088. 
Rules and regulations, 

Classing, 112.008. 
Pink bollworm control, 74.054. 
Pink bollworm escrow accounts, 

74.091. 
Sales, 12.006 .. 
Seeds and plants, certification, 62.007. 
Standards, classer requirements, 112.006. 
Statements, compressing violations, ex-

penses, 111.006. 
Statistics, 12.006, 12.011. 
Sterilization plants, pink bollworm con-

trol, 74.056. 
Surveys, 42.001 et seq. 
Term, buyer registration, J 13.006. 
Time, buyer registration, 113.005. 
Trade, 12.006. 
Transportation, pink bollworm control, 

fines and penalties, 74.061. 
United States, pink bollworm control, co

operation, 74.060. 
Venue, classers, 112.003. 
Warehouse receipts, 14.208. 

Exchanges, 14.210. 
Grown on rented or leased premises, 

14.127. Improper baling, 111.005. 
Injuries, baling, improper baling, 
Inspection and inspectors, 

111.005. Weights and measures, bales, buyer de
ductions, 113.008. 

Bales, 111.005. Wrapping, bales and baling, 111.004. 
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COUNCILS 
Advisory Boards, Committees and Coun

cils, generally, this index. 
Family farm and ranch advisory council, 

252.013. 

COUNTERBRANDING 
Livestock, 144.074. 

COUNTERFEITING 
Markets and warehouses, 14.029. · 

COUNTIES 
Agricultural Experiment Farms and Sta

tions, generally, this index. 
Animal diseases and pests, veterinarian, 

employment, 161.003. 
Citrus fruit, zones, 73.003. 
Experimental farms. Agricultural Exper

iment Farms and Stations, generally, 
this index. 

Fire ants, control, cost, 77.003. 
Herbicides, this index. 
Hogs, brands, 144.021 et seq. 
Livestock, this index. 
Mexican fruit flies, quarantine, 72.014. 
Public Weighers, generally, this index. 
Slaughtering and slaughtering houses, 

Designated counties, application of 
law, 148.041. 

Reports, 148.012. 
Soil and water conservation, machinery 

and equipment, 201.151. 
Veterinarians, animal diseases and pests, 

161.003. 
Weight and measures, sealers, 13.105. 

COUNTY OFFICERS AND EMPLOY-
EES 

Weights and measures, sealers, 13.105. 

CRATES 
Containers, generally, this index. 

CREDIT UNIONS 
Family farm and ranch security program, 

loans, 252.001 et seq. 

CRIMES AND OFFENSES 
Agricultural products, research and pro

motion assessments, 41.101 et seq. 
Animal diseases and pests, quarantine, 

161.141. 
Bees, equipment brands, 131.152. 
Citrus Fruits, this index. 
Cornmeal, packages, 13.029. 
Cotton, pink bollworm control, 74.061. 
Fences, grazing lands, common fence vio-

lations, 143.134. 
Financial pools, 53.024. 
Flour, packages, 13.029. 
Fraud, generally, this index. 
Grain samplers for grading, misrepresen

tation, 96.007. 
Herbicides, 75.024. 
Honey and honey products, equipment 

brands, 131.152. 
Livestock, this index. 
Markets and warehouses, 14.027 et seq. 
Name, Texas agricultural product, selling 

or advertising, 12.017. 
Pools, financial pools, 53.024. 
Produce recovery fund, 103.013. 
Seeds and plants, 62.011. 
Tick eradication, dipping facilities, de

struction, 167.142. 
Weights and Measures, this index. 

References are to Sections 

CROPS 
Agricultural Products, generally, this in

dex. 

CROSBY COUNTY 
Noxious weeds, district exclusion, 78.071. 

CULLS 
Fruits and vegetables, 91.006. 

CURATIVE AND VALIDATION ACTS 
Farm and ranch loan security bonds, 

252.055. 

CUSTOM APPLIER 
Defined, herbicides, 75.002. 

CUSTOMER-FORMULA 
Defined, regulations, 141.001. 

CUSTOMER-FORMULA FEED 
Fines and penalties, 141.142. 
Labeling, 141.053. 

DAIRIES AND DAIRY PRODUCTS 
Actions and proceedings, 

Research and promotion assessments, 
41.101. 

Weight and measure violations, 13.211. 
Stop-sale orders, 13.210. 

Advisory board, 13.202. 
Agents, financial pools, 53.021. 
Appeal and review, brucellosis control, 

163.067. 
Assessments, 

Rates and charges, 41.058. 
Research and promotion, 41.058, 41.081 

et seq. 
Associations and societies,· cooperative 

marketing associations, 52.001 et 
seq. 

Babcock test, butterfat content, 13.201 et 
seq. 

Bonds (officers and fiduciaries), financial 
pools, 53.005. 

Boundaries, brucellosis control areas, 
163.021. 

Brands, marks and labels, 
Brucellosis, 163.065. 
Butterfat content, testing, 13.205. 

Breeding, 12.009. 
Brucellosis, 163.001 et seq. 
Butterfat content, weights and measures, 

13.201 et seq. 
Certificate of authority, financial pools, 

53.006, 53.009. 
Certified brucellosis free area, 163.041, 

163.076. 
Classification, brucellosis control areas, 

163.024 et seq. 
Commodity producers board, 41.001 et 

seq. 
Compensation and salaries, brucellosis 

control, 163.068. 
Containers, weights and measures, 

13.033. 
Contracts, 

Breach or threatened breach, 52.131, 
52.132. 

Cooperative marketing associations, 
52.015, 52.016. 

Control areas, brucellosis, 163.021 et seq. 
Cooperative programs, brucellosis con

trol, 163.002. 

DAIRIES AND DAIRY PRODUCTS 
--Cont'd 

Cooperatives, 51.001 et seq. 
Marketing associations, 52.001 et seq. 

Corporations, financial pools, 53.001 et 
seq. 

Cream, 
Butterfat content, test, 13.201 et seq. 
Weights and measures, nonstandard 

container, 13.033. 
Crimes and offenses, financial pools, 

53.024. 
Definitions, 

Brucellosis, 163.001. 
Financial pools, 53.001. 

Education, 41.001 et seq. 
Entry upon property, 

Brucellosis control, 163.063. 
Butterfat content testing, 13.208. 

Exemptions, 
Brucellosis control, 163.066. 
Research and promotion assessments, 

41.082. 
Family farm and ranch security program, 

loans, 252.001 et seq. 
Fees, financial pools, 53.022. 
Financial pools, 53.001 et seq. 
Financial statements and reports, finan

cial pools, 53.023. 
Fines and penalties, 

Brucellosis control, 163.081 et seq. 
Butterfat content testing, 13.212. 
Financial pools, 53.024. 
Research and promotion assessments, 

41.101 et seq. 
Fraud, butterfat content testing, 13.212. 
Hearings, brucellosis control, 163.023, 

163.061. 
Immunization, brucellosis, 163.064. 
Injunctions, weight and measure viola

tions, 13.211. 
Inspection and inspectors, brucellosis 

control, 163.062. 
Interest, financial pools, 53.014. 
Investigations and investigators, butterfat 

content testing, licensing, 13.207. 
Licenses and permits, 

Butterfat content testing, 13.207. 
Research and promotion assessments, 

revocation or suspension, 41.102. 
Liquidation, financial pool, 53.017. 
Loans, 52.001 et seq. 

Family farm and ranch security pro
gram, 252.001 et seq. 

Pools, 53.001 et seq. 
Machinery and equipment, 52.001 et seq. 
Marketing and warehouses, 52.001 et 

seq. 
Measures. Weights and measures, gen

erally, post. 
Milk ring tests, brucellosis control, 

163.064. 
Modified certified free area, brucellosis 

control, 163.041. 
Nonprofit organizations, cooperative 

marketing associations, 52.001 et 
seq. 

Nonstandard containers, weights and 
measures, 13.033. 

Nonstandard weight, cheese, 13.034. 
Notice, 

Brucellosis control, 163.061. 
Testing and vaccination, 163.064. 

Butterfat content testing, 13.208. 
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DAIRIES AND DAIRY PRODUCTS 
-Cont'd 

Officers and employees, brucellosis con
trol, 163.062. 

Orders, brucellosis control, appeals, 
163.067. 

Penalties. Fines and penalties, generally, 
ante. 

Petitions, brucellosis control area, 
163.021 et seq. 

Pools, financial pools, 53.001 et seq. 
Proclamation, brucellosis control area, 

163.022. 
Promotion, 41.001 et seq. 
Raising, 12.009. 
Rates and charges, 

A.ssessments, promotion and research, 
41.058. 

Financial pool, 53.022, 
Refunds, research and promotion assess-

ments, 41.083. 
Reports, brucellosis control, 163.061. 
Research, 41.001 et seq. 
Rules and regulations, 

Brucellosis control, 163.061. 
Butterfat content testing, 13.209. 

Sales, 52.001 et seq. 
Cheese, weights and measures, 13.034. 
Nonstandard container, 13.033. 

Samples, butterfat content, 13.208. 
Security, finaneial pools, 53.015. 
Standards, butterfat content, 13.206. 
Stocks and stockholders, cooperative 

marketing associations, 52.001 et 
seq. 

Stop-sale order, weight and measure vio
lations, 13.210. 

Storage, 52.00 I et seq. 
Suits. Actions and proceedings, general-

ly, ante. 
Tags, brucellosis, 163.065. 
Tests and testing, brucellosis, 163.064. 
Transportation, 52.001 et seq. 
Venue, 

Research and promotion assessments, 
41.101. 

Weight and measure violations, stop
sale orders, 13.210. 

Weights and measures, 
Butterfat content, 13.201 et seq. 
Cheese, nonstandard weight, 13.034. 
Nonstandard containers, 13.033. 

DAIRY ADVISORY BOARD 
Generally, 13.202. 

DAMAGES 
Cooperative marketing associations, con

tract breach, 52.132. 
Herbicides, insurance, 75.014. 
Horticultural products, privileges and im

munities, quarantine violations, 
71.011. 

Livestock, this index. 
Pesticides, claims, 76.184. 

DAMS AND RESERVOIRS 
Soil and water conservation, contracts, 

201.152. 

DEALERS 
Defined, tomatoes, 92.002. 
Nurseries and nursery products, registra

tion, 71.057. 

References are to Sections 

DEALERS-Cont'd DEVICE 
Pesticides, licenses and permits, 76.071 et Defined, pesticides, 76.001. 

seq. 
Vegetables, licenses, 101.004. DIKES 

DEATH 
Animal Diseases and Pests, this index. 
Estrays, 142.011. 
Livestock, this index. 

DEBTS 
Indebtedness, generally, this index. 

DECAL 
Pesticides, equipment, licenses, 76.115. 

DECEIT 
Fraud, generally, this index. 

DECEPTION 
Fraud, generally, this index. 

DEED OF TRUST 
Family farm and ranch security program, 

252.001 et seq. 

DEEDS AND CONVEYANCES 
Family farm and ranch security program, 

loans, 252.027. 

DEFAULTS 
Family farm and ranch security program, 

252.001 et seq. 

DEFENSES 
Pesticides, prosecution; 76.203. 

DEFINITIONS 
Words and Phrases, generally, this index. 

DEFOLIANT 
Defined, pesticides, 76.001. 

DEPARTMENTS 
Agriculture, Department of, generally, 

this index. 
Defined, agriculture, 1.003. 

DEPOSITOR 
Defined, markets and warehouses, 

14.001. 

DEPOSITORIES 
Commodity producers board, 41.060. 
Cotton, pink bollworm escrow accounts, 

74.089. 

DEPOSITS 

Soil and water conservation, county ma
chinery or equipment, 201.151. 

DIPPING 
Animal Diseases and Pests, this index. 
Livestock, this index. 
Scabies control, 164 .. 021 et seq. 
Tick eradication, 167.051 et seq. 

Fines and penalties, 167.141. 

DIRECTORS 
Agricultural experiment farms and sta

tions, 43.009. 
Cooperative marketing associations, 

52.101 et seq. 
Defined, 

Agricultural experiment farms and sta-
tions, 43.001. 

Conservation district, 201.002. 
Feed, 141.001. 
Fertilizers, 63.001. 

Financial pools, 53.007, 53.008. 
Noxious weeds, districts, 78.031 et seq. 
Pools, financial pools, 53.007, 53.008. 
Soil and water conservation, districts, 

201.046, 201.071 et seq. 
Warehouse corporations, 14.108. 

DISCHARGE 
Weights and measures, stop-sale order, 

13.040. 

DISCLOSURES 
Citrus fruits, marketing agreements or li

censes, records, 102.166. 
Markets and warehouses, orders, elec

tions, 104.065. 

DISCRIMINATION 
Family farm and ranch security program, 

loans, 252.015. 

DISEASES 
Animal Diseases and Pests, generally, 

this index. 
Plant Diseases and Insect Pests, general

ly, this index. 

DISMISSAL 
Public weighers, 13.267. 

DISPOSAL 
Animal Diseases and Pests, this index. 

Agriculture, department of, funds, 11.008. DISSOLUTION 
Cotton, pink bollworm escrow account, Noxious weeds, districts, 78.061 et seq. 

74.086. Soil and water conservation, districts, 
Feed, control fund, 141.077. 201.051. 
Fertilizers, inspection fees, 63.075. 

DEPUTY PUBLIC WEIGHERS 
Generally, 13.254. 

DESICCANT 
Defined, pesticides, 76.001. 

DESTRUCTION 
Pests, 12.007. 
Seeds and Plants, this index. 

DETENTION 
Fertilizers, 63.121 et seq. 

DISTRIBUTE 
Defined, 

Feed, 141.001. 
Fertilizers, 63.00 I. 
Pesticides, 76.00 I. 

DISTRIBUTING HOUSE 
Defined, citrus fruit, 94.001. 

DISTRICTS 
Commodity producers board, 41.033. 
Cotton, pink bollworm control, 74.082 et 

seq. 
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DISTRICTS-Cont'd 
Defined, 

Agricultural products, 41.002. 
Noxious weed control, 78.001. 
Wind erosion conservation, 202.001. 

Noxious weed control districts, 78.011 et 
seq. 

Soil and Water Conservation, this index. 
Wind Erosion Conservation Districts, 

generally, this index. 

DITCHES 
Soil and water conservation, county ma

chinery or equipment, 201.151. 

DIVISIONS 
Citrus fruits, maturity division, chief, 

94.005. 

DOMICILE AND RESIDENCE 
Egg marketing advisory board, 132.007. 
Family farm and ranch security program, 

loans, 252.021. 
Noxious weeds, 

District director, 78.03 I. 
Petition signatures, eligibility, 78.004. 

Produce recovery fund board, 103.003. 
Soil and water conservation, districts 

election, 201.003. 

DONATIONS 
Gifts, generally, this index. 

DRAINS AND DRAINAGE 
Investigations, 12.005. 
Soil and water conservation, contracts, 

201.152. 

DRUGS AND MEDICINE 
Feed, labeling, 141.055. 

DRY HERBICIDES 
Licenses and permits, 75.009. 

DUCKS 
Poultry and Poultry Products, generally, 

this index. 

DUST 
Wind Erosion Conservation Districts, 

generally, this index. 

DYE 
Citrus fruits, 95.001 et seq. 

EARS 
Slaughtering and Slaughtering Houses, 

this index. 

EDUCATION 
Agricultural products, 41.001 et seq. 

EGG MARKETING ADVISORY 
BOARD 

Generally, 132.007. 

EGGPLANTS 
Diseases, 71.108. 

EGGS 
Generally, 132.001 et seq. 

Advertisements, 
Containers, deception, 132.044. 
Misleading advertisements, 132.084. 

Advisory board, marketing, 132.007. 
Agent for service of process, license re

quirement, 132.023. 
Application of law, 132.002. 

References are to Sections 

EGGS-Cont'd 
Boards and commissions, 

Marketing advisory board, 132.007. 
Poultry improvement board, 133.001. 

Brands, marks and labels, 132.044. 
Cancellation, licenses, foreign state in

spections, 132.006. 
Categories, licenses, 132.022. 
Certificates and certification, pullorum or 

typhoid control, 168.005. 
Classification, 132.042. 
Compensation and salaries, inspection 

samples, 132.005. 
Containers, 

Labeling requirements, 132.044. 
Uncartoned eggs, sales, 132.047. 

Deceptive labeling, containers, 132.044. 
Definitions, 

Licensing and inspection, 132.001. 
Pullorum and typhoid disease, 168.001. 

Disposal, pullorum and typhoid control, 
168.004. . 

Domicile and residence, marketing advis
ory board, 132.007. 

Entry upon property, 
Inspection, 132.005. 
Pullorum or typhoid control, 168.003. 

Evidence, 
Pullorum or typhoid control, entry 

upon property, 168.003. 
Samples, 132.005. 

Examinations and examiners, pullorum 
and typhoid control, 168.003. 

Exemptions, 
Inspection, 132.002. 
Licenses, 132.002, 132.021. 

Exhibitions, pullorum and typhoid con
trol, 168.005. 

Expenses and expenditures, 
Foreign states, inspections, 132.006. 
Marketing advisory board, 132.007. 

Fairs and exhibitions, pullorum or ty
phoid control, 168.005. 

Fees, 
Inspection, 132.043. 
Licenses, 132.025 et seq. 

Fin~s and penalties, 132.081 et seq. 
Pullorum or typhoid control, 168.008. 

Foreign states, 
Agent for service of process, 132.023. 
Inspections, 132.003, 132.006. 
Shipping requirements, 132.046. 

Forms, inspections, 132.003. 
Grades and grading, 

Inspections, 132.041 et seq. 
Standards, 132.004. 

Hatcheries, registration, pullorum and ty-
phoid disease, 168.003. 

Health and sanitation, 132.045. 
Improvement board, 133.001. 
Inedible eggs, sales, 132.082. 
Injunction, pullorum or typhoid control, 

168.004. 
Inspection and inspectors, 132.041 et seq. 

Foreign states, 132.006. 
Records, 132.061. 
Rules, 132.003. 

Invoices, 132.062. 
Licenses and permits, 132.021 et seq. 

Cancellation, foreign state inspections, 
132.006. 

Revocation or suspension, 132.072. 
Marketing advisory board, 132.007. 
Misleading advertisements, 132.084. 

EGGS-Cont'd 
Notice, pullorum or typhoid quarantine, · 

168.004. 
Oaths and affirmations, pullorum or ty

phoid control, entry upon property, 
168.003. 

Orders, stop-sale orders, ·inspection and 
licensing violations, 132.071. 

Payments, license fee, 132.025. 
Per diem, foreign states, inspections, 

132.006. 
Permits. Licenses and permits, general-

ly, ante. 
Poultry improvement board, 133.001. 
Prefix, U.S., fines and penalties, 132.083. 
Process, agent for service of process, 

132.023. 
Pullorum disease, 168.001 et seq. 
Quality standards, 132.004. 
Quarantine, 

Pullorum disease, 168.004. 
Typhoid, 168.004. 

Reciprocity, inspections, 132.003. 
Records and recordation, 132.061. 

Foreign states, inspection, 132.006. 
Inspection, 132.003. 

Registration, hatcheries, pullorum and ty
phoid disease, 168.003. 

Reports, inspections, 132.003. 
Revocation or suspension, licenses, 

132.072. 
Rules and regulations, 

Inspection, 132.003. 
Pullorum and typhoid control, 168.003. 

Sales, 
Inedible. eggs, 132.082. 
Reports, 132.003. 
Uncartoned eggs, 132.047. 

Samples, 132.005. 
Pullorum and typhoid disease, 168.003. 

Sanitation, 132.045. 
Search warrants, pullorum and typhoid 

control, 168.003. 
Size, 

Inspection, 132.041 et seq. 
Standards, 132.004. 

Standards, 132.004. 
Pullorum and typhoid disease, 168.002. 

Stop-sale orders, inspection and licensing 
violations, 132.071. 

Terms of office, marketing advisory 
board, 132.007. 

Test and testing, pullorum and typhoid 
disease, 168.003. 

Time, 
License, 132.024. 

Fee, payment, 132.025. 
Transportation, foreign states, shipping 

requirements, 132.046. 
Typhoid, 168.001 et seq. 
U.S. prefix, fines and penalties, 132.083. 
Uncartoned eggs, sales, 132.047. 

ELECTIONS 
Agricultural commissioner, 11.004. 
Agricultural experiment farms and sta-

tions, 43.003 et seq. 
Agricultural products, research and pro

motion assessments, discontinuance, 
41.085. 

Annexation of territory, commodity pro
ducers board, 41.034. 

Ballots, 
Agricultural experiment farms and sta

tions, 43.005. 
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ELECTIONS-Cont'd 
Ballots-Cont'd 

Commodity producers board, 41.025, 
41.026. 

Void ballots, 41.029. 
Marketing orders, 104.063. 
Noxious weeds, assessments, 78.052. 
Soil and water conservation, districts, 

201.043. 
Wind erosion conservation districts, 

202.012. 
Certificates and certification, 

Commodity producers board, 41.031. 
Marketing orders, results, 104.064. 

Commodity producers board, 41.021 ·et 
seq. 

Contests, commodity producers board, 
41.029. 

Cooperative marketing associations, 
52.085. 

Cotton, pink bollworm control, districts, 
74.083 et seq. 

Counties, public weighers, 13.253. 
Districts, commodity producers board, 

41.033. 

References are to Sections 

EMERGENCIES 
Citrus fruits, special inspector, 94.004. 
Horticultural products, quarantines, 

71.004. 

EMINENT DOMAIN 
See, also, Condemnation, generally, 

this index. 
Tick eradication, dipping facilities, 

167.059. 

EMPLOYEES 
See specific index headings. 

EMPLOYMENT 
Agricultural Labor and Employment, gen

erally, this index. 
Labor and Employment, generally, this 

index. 

ENCLOSURES 
Defined, tick eradication, 167.001. 
Fences, generally, this index. 

ENCUMBRANCES 
Exemptions, commodity producers board, Liens and Incumbrances, generally, this 

41.028. index. 
Expenses and expenditures, commodity 

producers board, 41.027. 
Family farm and ranch advisory council, 

252.013. 
Hogs, running at large, free range, 

143.051 et seq. 
Initiative and Referendum, generally, this 

index. 
Livestock, this index. 
Markets and Warehouses, this index. 
Notice, 

Agricultural products, research and 
promotion assessments, discontin
uance, 41.085. 

Commodity producers board, 41.023, 
41.032. 

Marketing orders, 104.063. 
Noxious Weeds, this index. 
Numbers and numbering, marketing or

ders, votes, 104.062. 
Petitions, 

Agricultural experiment farms and sta
tions, 43.003. 

Commodity producers board, annexa
tion of territory, 41.034. 

Public weighers, 13.255, 13.256. 
County public weighers, 13.253. 

Referendum. Initiative and Referendum, 
generally, this index. 

Returns, 
Agricultural experiment farms and sta

tions, 43.006. 
Noxious weeds, districts, 78.020. 

Seed and plant board, 62.002. 
Soil and Water Conservation, this index. 
Turkeys, running at large, 143.071 et seq. 
Warehouse corporations, directors, 

14.108. 
Wind erosion conservation districts, 

202.011 et seq. 

ELECTRICITY 
Inspection and inspectors, meters, 13.103. 
Meters, inspection, 13.103. 

EMBLEMENTS 
Agricultural Products, generally, this in

dex. 

ENGINEERS 
Agriculture, department of, employment, 

12.012. 

ENGLISH LANGUAGE 
Seeds and plants, labeling, 61.004. 

ENTRY UPON PROPERTY 
Animal Diseases and Pests, this index. 
Bees, disease control, 131.028. 
Brucellosis control, 163.063. 
Commercial feed, inspection and sam-

pling, 141.101. 
Cotton, 

Boll weevil control, 74.003. 
Pink bollworm control, 74.058. 

Eggs, 
Inspection, 132.005. 
Pullorum and typhoid control, 168.003. 

Feed, inspection and sampling, 141.101. 
Fertilizers, inspection and sampling, 

63.091. 
Hogs, heating or cooking equipment, in-

spection, 165.027. 
Livestock, this index. 
Mexican fruit fly control, 72.004. 
Noxious weeds, 78.044. 
Nurseries and nursery products, diseased 

or infested plants, destruction or 
treatment, 71.046. 

Pesticides, 
Damage claims, 76.184. 
Inspection or examination, 76.151. 

Poultry and poultry products, pullorum 
and typhoid control, 168.003. 

Roses, 121.008. 
Scabies control, 164.005. 
Seeds and plants, 61.010. 
Soil and water conservation, 201.103. 

Land-use regulations, 201.128. 
Tick eradication, 167.102. 
Weights and measures, 13.108. 

Butterfat content testing, 13.208. 

ENVIRONMENT 
Defined, pesticides, 76.00 I. 

EQUIPMENT 
Machinery and Equipment, generally, this 

index. 

ERADICATION ZONES 
Horticultural products, disease or pest, 

71.008. 

EROSION 
Soil and Water Conservation, generally, 

this index. 
Wind Erosion Conservation Districts, 

generally, this index. 

ESCAPES 
Estrays, 142.011. 

ESCH EAT 
Estrays, sale proceeds, 142.009. 

ESCROW AND ESCROW ACCOUNTS 
Cotton, pink bollworm control, 74.081 et 

seq. 

ESTRAYS 
Livestock, this index. 

EVIDENCE 
Animal Diseases and Pests, this index. 
Citrus Fruits, this index. 
Cooperative marketing associations, arti

cles of incorporation, filing, 52.036. 
Cotton, certificate of classification, 

112.005. 
Eggs, samples, 132.005. 
Livestock, this index. 
Markets and warehouses, orders, 

adoption hearing, 104.044. 
Public weighers, dismissal or suspension 

·hearings, 13.267. 
Soil and water conservation, district, cer

tificate of organization, 201.049. 
Tick eradication, 167.109 et seq. 

EXAMINATIONS AND EXAMINERS 
Agricultural experiment farms and sta-

tions, director, 43.009. 
Agricultural finance corporations, 56.008. 
Animal Diseases and Pests, this index. 
Audits and Auditors, generally, this in-

dex. 
Bees, disease control, 131.028. 
Citrus fruits, handling or marketing com

plaints, 102.019. 
Eggs, pullorum and typhoid control, 

168.003. 
Feed, records, 141.075. 
Fertilizers, 

Records, 63.074. 
Samples, 63.093. 

Markets and Warehouses, this index. 
Pesticides, this index. 
Poultry and poultry products, pullorum 

and typhoid control, 168.003. 
Seeds and plants, breeders, 62.006. 
Vegetables, books and papers, 101.018. 
Warehouse corporations, 14.118. 

Failure to submit, 14.122. 

EXEMPTIONS 
Agricultural products, assessments, 

41.082. 
Animal diseases and pests, 161.084. 
Antifreeze, 16.009. 
Brucellosis control, 163.066. 
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EXEM PTI 0 N $-Cont'd 
Citrus Fruits, this index. 
Commercial feed, generally. Feed, this 

index. 
Commodity producers board, elections, 

41.028. 
Eggs, this index. 
Feed, this index. 
Fertilizers, this index. 
Flour or cornmeal, packages, 13.029. 
Herbicides, this index. 
Livestock, this index. 
Markets and warehouses, 14.002, 14.214. 
Pesticides, this index. 
Public weighers, 13.251. 
Seeds and plants, 61.016. 
Slaughtering and slaughtering houses, 

Bill of sale, 148.003. 
Registration, 148.002. 

Tax Exemptions, generally, this index. 
Tick eradication, dipping, 167.054 .. 
Tomatoes, inspection, 92.004. 
Vegetables, handling.license, 101.002, 

'101.003. 
Weights and Measures, this index. 

EXHIBITIONS 
Fairs and Exhibitions, generally, this in

dex. 

EXOTIC ANIMALS 
Screwworm infestation, exports and im

ports, 161.088. 
Tick eradication, quarantine, 167.026. 

EXPENSES AND EXPENDITURES 
Agricultural experiment farms and sta

tions, 43.016. 
Demonstration work, 43.033. 

Agriculture, department of, reports, 
12.014. 

Animal Diseases and Pests, this index. 
Animal health commission, 161.026. 
Bees, entomologists, 131.001. 
Citrus Fruits, this index. 
Commodity producers board, 

Election, 41.027. 
Reports, 41.059. 

Cotton, compressing violations, state
ments, 111.006. 

Eggs, 
Foreign states, inspection, 132.006. 
Marketing advisory board, 132.007. 

Estrays, payment, 142.006, 142.007. 
Family farm and ranch advisory council, 

252.014. 
Livestock, this index. 
Markets and Warehouses, this index. 
Mexican fruit fly control, health and san-

itation, 72.026. 
Noxious weeds, 

Assessments, 78.051 et seq. 
Districts, 78.021. 

Per Diem, generally, this index. 
Scabies control, dipping, 164.028. 
Tick eradication, dipping, 167.107. 
Traveling Expenses, generally, this index. 
Wind erosion conservation districts, 

202.036. 

EXPERIMENTAL FARMS 
Agricultural Experiment Farms and Sta

tions, generally, this index. 

References are to Sections 

EXPERIMENTS 
Bees, apiaries, 131.004. 

EXPORTSANDIMP6RTS 
Animal Diseases and Pests, this index. 
Citrus Fruits, this index. 
Fertilizers, sales, 63.006. 
Livestock, this index. 
Nurseries and nursery products, 

Camellias, certificate of inspection, 
71.052. 

Certificates of inspection, 71.051. 
Sheep, 

Scabies control, 
Fines and penalties, 164.088. 
Permits, 164.061 et seq. 

Vegetables, certificates, 71.111. 

EXPOSITIONS 
Fairs and Exhibitions, generally, this in

dex. 

EXPRESS COMPANIES 
Bees, disease control, 131.025. 

FACILITIES 
Soil .and water conservation, construction 

and maintenance, 201.106. 
Tick eradication, 167.059. 
Wind erosion conservation districts, 

202.022. 

FACTOR MERCHANTS 
Public weighers, 13.268. 

FAIRS AND EXHIBITIONS 
Animal Diseases and Pests, this index. 
Eggs, pullorum or typhoid control, 

168.005. 
Poultry and poultry products, pullorum 

or typhoid control, 168.005. 
Sheep, scabies control, 164.065. 

FALSE REPRESENTATION 
Fraud, generally, this index. 

FALSE WEIGHT OR MEASURE 
Defined, sale or possession, 13.120. 

FAMILY FARM AND RANCH ADVIS
ORY COUNCIL 

Generally, 252.013. 

FAMILY FARM AND RANCH SE
CURITY PROGRAM 

Generally, 252.001 et seq. 

FANCY BRIGHT GRADE 
Citrus fruits, 93.022. 

FANCY GRADES 
Bartlett pears, 91.1 ll, 91.112. 
Peaches, 91.042. 
Tomatoes, 92.022. 

FANCY RUSSET GRADE 
Citrus fruits, 93.024. 

FARM PRODUCE 
Agricultural Products, generally, this in

dex. 

FARMERS COOPERATIVE SOCIE
TIES 

Generally, 51.001 et seq. 

FARMLAND OR RANCHLAND 
Defined, loans, 252.001. 

FEDERAL AGENCY 
Defined, soil and water conservation, 

201.002. 

FEDERAL AID 
Fire ant, control, 77.005. 
Pesticides, 76.007. 

Licensing, 76. l 03. 
Wind erosion conservation districts, 

202.032. 

FEDERAL GOVERNMENT 
United States, generally, this index. 

FEED 
Generally, 141.001 et seq. 

Actions and proceedings, 141.125. 
Inspection fees, 141.124. 

Adulterated feed, fines and penalties, 
141.148. 

Appeal and review, orders or rulings, 
141.127. 

Application, registration, 141.022. 
Audits and auditors, records, 141.075. 
Bonds (officers and fiduciaries), inspec-

tion fees, tonnage reports, 141.073. 
Bulk commercial feed, labeling, 141.052. 
Cancellation, registration, 141.025, 

141.076. 
Certificates and certification, 141.072. 

Refusal, 141.076. 
Changes, guarantees, 141.024. 
Condemnation, 141.122. 
Containers, 

Detention notice, 141.121. 
Samples, identification, 141.103. 

Control fund, deposits, 141.077. 
Costs, 

Condemnation, 141.122. 
Foreign states, records, auditors, 

141.075. 
Tags or certificates, 141.072. 

Custom processing, exemptions, 141.006. 
Customer-formula feed, 

Fines and penalties, 141.142. 
Labeling, 141.053. 

Deception, registration, cancellation or 
appraisal, 141.025. 

Definitions, 141.001. 
Deposits, fees, 141.077. 
Detention, 141.121. 

Disposal, 141.146. 
Disposal, detained feed, 141.146. 
Distribution, misbranded feed, 141.147. 
Drugs and medicine, labeling, 141.055. 
Entry upon property, inspection and 

sampling, 141.101. · 
Examinations and examiners, records, 

141.075. 
Exemptions, 141.002. 

Custom process, 141.006. 
Inspection fee, 141.071. 

Fees, inspections, 141.071. 
Fillers, labeling, 141.054. 
Fines and penalties, 141.143. 

Inspection violations, 141.141 et seq. 
Tonnage report, inspection fees, 

141.074. 
Foreign states, records, audits, 141.075. 
Forms, 

Publications, 141.005. 
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FEED-Cont'd 
Forms-Cont'd 

Registration applications, 141.022. 
Tags and certificates, 141.072. 
Tonnage reports, inspection fees, 

141.073. 
Fraud, registration, refusal or cancella-

tion, 141.025. · -
Funds, control fund, deposits, 141.077. 
Guarantees, changes, 141.024. 
l;iearings, 

Registration, refusal or cancellation, 
141.025. 

Rules and regulations, 141.004. 
Identification, samples, 141.l 03. 
Independent analysis, samples, 141.105. 
Inspection and inspectors, 141.101 et seq. 

Fees, 141.071. 
. Fines and penalties, 141.141 et seq.· 

Licenses and permits, revocation or sus-
pension, 141.076. 

Low-grade feeding, labeling; 141.054. 
Medicine, labeling, 141.055. 
Misbranded feed,· distribution, 141.147. 
Notice, 

Detention, 141.121. 
Inspection violations, 141. l 05. 
Registration, cancellation or refusal, 

141.025. 
Rules, hearings, 141.004. 
Tags or certificates, cost, 141.072. 

Oaths and affirmations, inspection viola
tions, samples, 141.105. 

Packaged commercial feed, labeling, 
141.051. 

Payments, inspection fees, late payment, 
141.074. 

Penalties. Fines and penalties, generally, 
ante. 

Powers and duties, 141.002. 
Publications, 141.005. 
Records and recordation, 

Fines and penalties, 141.145. 
Tonnage, 141.075. 

Refusal, registration, 141.025. 
Registration, 141.021 et seq. 

Cancellation, 141.076. 
Reports, 

Fines and penalties, 141.145. 
Tonnage, 141.073, 141.075. 

Revocation or suspension, licenses, 
- 141.076. 
Rules and regulations, 141.004. 
Samples, 141.101 et seq. 

Fines and penalties, 141.144. 
Seals, samples, 141.103. 
Standards, 141.004. 
Tags, 141.072. 

Refusal, 141.076. 
Tenn, registration, 141.023. 
Tonnage, reports, 141.073. 
Venue, 141.126. 

Inspection fees, recovery, 141.124. 
Warnings, inspection violations, 141.121, 

141.123. 

FEES 
Agricultural finance corporations, exami-

nations, 56.008. 
Agricultural Products, this index. 
Antifreeze, registration, 16.002. 
Bees, equipment, brand registration, 

131.052. 
Citrus Fruits, this index. 

References are to Sections 

FEES-Cont'd 
Cooperative credit associations, 55.009. 
Cooperative marketing associations, 

52.038, 52.122, 52.151. 
Cotton, this index. 
Eggs, 

Inspection, 132.043. 
Licenses, 132.025 et seq. 

Farmers cooperative societies, 51.023. 
Feed, inspections, 141.071. 
Fertilizers, inspection, 63.071 et seq. 
Financial pools, 53.022. 
Grain samplers for grading, licenses, 

96.003. 
Herbicides, this index. 
Livestock, this index. 
Markets and Warehouses, this index. 
Noxious weeds, district petition, filing, 

78.012. 
Pesticides, this index. 
Pools, financial pools, 53.022. 
Produce recovery fund, 103.005, 103.011. 
Public weighers, certificate of authority, 

I3.255, 13.261. 
Roses, certificate of authority, 121.004. 
Seeds and Plants, this index. 
Sweet potatoes, inspection, 91.143. 
Vegetables, this index. 
Weighers, public weighers, certificate of 

authority, 13.255. 
Weights and Measures, this index. 

FELONIES 
Crimes and Offenses, generally, this in

dex. 

FENCES 
Actions and proceedings, grazing land, 

common fence violations, 143.133. 
Attached fence, removal, 143.121 et seq. 
Common fence, grazing lands, 143.131 et 

seq. 
Consent, removal, 143.121. 
Cost, grazing lands, common fence viola

tions, 143.133. 
Crimes and offenses, grazing lands, com-

mon fence violations, 143.134. 
Damages, trespassing animals, 143.079. 
Death, trespassing animals, 143.033. 
Definitions, owner or lessee, 143.131. 
Fees, trespassing animals, impoundment, 

143.079. 
Fines and penalties, 

Grazing lands, common fence viola
tions, 143.134. 

Trespassing animals, running at large, 
143.082. 

Grazing land, common fence, 143.131 et 
seq. 

Impoundment, trespassing animals, 
143.078. 

Injunctions, grazing land, common fence 
violations, 143.133. 

Injuries, trespassing animals, 143.033. 
Liens and encumbrances, grazing lands, 

common fence violations, 143.133. 
Maiming, trespassing animals, 143.033. 
Notice, removal, 143.122, 143.123. 
Removal, 143.121 et seq. 
Running at large, animal classes, 143.077. 
Sales, impounded animals, 143.081. 
Searches and seizures, trespassing ani-

mals, impoundment, 143.080. 
Separation, 143.121 et seq. 

FENCES-Cont'd 
Trespassing animals, 

Impoundment, 143.078 et seq. 
Injuries, 143.033. 

Wounding, trespassing animals, 143.033. 

FERTILIZER MATERIAL 
Defined, sale, 63.001. 

FERTILIZERS 
Generally, 63.001 et seq. 

Actions and proceedings, 63.125. 
Inspection or collection fees, 63.124. 

Administrative law and procedure, 
63.126. 

Adulteration, 63.143. 
Advertisements, 

False or misleading statements, 63.142. 
Label restrictions, 63.053. 

Analysis, 63.091 et seq . 
Appeal and review, 63.126. 
Application, registration, 63.032. 
Application of law, 63.002. 
Audits and auditors, 63.074. 
Bonds (officers and fiduciaries), condem

nation, corrections, 63.122. 
Brands, marks and labels, 63.051 et seq. 

Samples, identification, 63.093. 
Cancellation, registration, 63.035. 

Inspection fee, late payments, 63.073. 
Certificates and certification, independent 

analysis, 63.094. 
Chemists and chemistry, 

Independent analysis, 63.094. 
State employee, 63.003. 

Condemnation, 63.122. 
Confiscation, 63.122. 
Containers, 

Detention notice, 63.121. 
Labeling, 63.051 et seq. 
Samples, identification, 63.093. 

Control fund, 63.075. 
Costs, 

Audits, 63.074. 
Condemnation, 63.122. 
Independent analysis, 63.094. 

Definitions, sales, 63.001. 
Deposits, inspection fees, 63.075. 
Detention, 63.121 et seq. 
Disposal, detained fertilizers, 63.122. 
Entry upon property, inspection and 

sampling, 63.091. 
Examination and examiners, records, 

63.074. 
Samples, 63.093. 

Exemptions, 63.002. 
Manufacturers sales, 63.006. 
Registration, 63.034. 

Exports and imports, sales, 63.006. 
False statements, fines and penalties, 

63.142. 
Fees, inspection, 63.071 et seq. 

Actions and proceedings, 63.124. 
Fines and penalties, 63.141 et seq. 

lnspection, late payment, 63.073. 
Foreign states, audits, 63.074. 
Forms, 

Registration, 63.032. 
Tonnage reports, 63.072. 

Funds, fertilizer control fund, 63.075. 
Grades and grading, 63.021, 63.022. 
Hearings, registration, cancellation or re-

fusal, 63.035. 
Identification, samples, 63.093. 
Independent analysis, 63.094. 
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FERTILIZERS-Cont'd 
Inspection and inspectors, 63.091 et seq. 

Actions and proceedings, fees, recov
ery, 63.124. 

Fees, 63.071 et seq. 
Jurisdiction, condemnation, 63.122. 
Labels, 63.051 et seq. 
Lists, grades, 63.022. 
Misbranding, fines and penalties, 63.142. 
Misleading labels, 63.052. 
Notice, 

Analysis violations, 63.094. 
Detention, 63.121. 

Oaths and affirmations, independent 
analysis, 63.094. 

Order, condemnation, 63.122. 
Payments, inspection fees, 63.071 et seq. 
Publications, 63.005. 
Records and recordation, 63.074. 

Samples, examination, 63.093. 
Refusal, registration, 63.035. 
Registration, 63.031 et seq. 

Cancellation, inspection fee, late pay-
ment, 63.073. 

Reports, tonnage, 63.072, 63.074. 
Research, inspection fees, 63.075. 
Rules and regulations, 63.004. 

Sampling and analysis, 63.092. 
Sales, 

Importers, manufacturers of manipula
tors, 63.006. 

Information publication, 63.005. 
Samples, 63.091 et seq. 
Soil and water conservation, 201.105. 
State officers and employees, chemist, 

63.003. 
Statements, 

Detention, 63.121. 
Foreign states, audits, 63.074. 
Grades, 63.021. 

Term, registration, 63.033. 
Tests and testing, samples, 63.095. 
Time, 

Detention notice, 63.121. 
Inspection fee, payment, 63.073. 

Tonnage, reports, 63.072, 63.074. 
Trial de novo, 63.126. 
Venue, fee recovery, 63.124. 
Warnings, 63.121, 63.123. 

FIBERS 
Research, 42.00 I et seq. 

FIDELITY BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

FIELD INSPECTIONS 
Vegetables, 7 I. !02. 

FILLERS 
Feed, labeling, 141.054. 

FINANCIAL INSTITUTIONS 
Banks and Banking, generally, this index. 

References are to Sections 

FINANCIAL STATEMENTS AND RE
PORTS 

Citrus fruits, marketing agreements or li-
censes, 102.159. 

Pools, 53.023. 

FINES AND PENALTIES 
Agricultural products, research and pro-

motion assessments, 41.IOI et seq. 
Animal Diseases and Pests, this index. 
Antifreeze, 16.010. 
Bees, this index. 
Brucellosis control, 163.081 et seq. 
Citrus Fruits, this index. 
Commodity producers board, 41.103. 
Cornmeal, packages, 13.029. 
Cotton, this index. 
Dairies and Dairy Products, this index. 
Feed, this index. 
Fences, grazing lands, common fence vio

lations, 143.134. 
Fertilizers, 63.141 et seq. 

Inspection fee, late payment, 63.073. 
Financial pools, 53.024. 
Flour, packages, 13.029. 
Fruit Trees, this index. 
Fruits, this index. 
Grain samples for grading, misrepresen-

tation, 96.007. 
Herbicides, 75.024. 
Hogs, disease control, 165.041, 165.042. 
Honey and honey products, 

Equipment brands, 131.152. 
Labeling or sales, 131.153. ·• 

Horticultural products, quarantine viola-
tions, 71.013. 

Livestock, this index. 
Markets and warehouses, 14.027 et seq. 
Mexican fruit fly control, 72.061 et seq. 
Name, Texas agricultural product, selling 

or advertising, 12.017. 
Noxious weeds, equipment cleaning, 

78.045. 
Nurseries and nursery products, 71.058. 
Pesticides, 76.201 et seq. 

Actions, 76.156. 
Pools, financial pools, 53.024. 
Poultry and Poultry Products, this index. 
Produce recovery fund, 103.013. 
Public Weighers, this index. 
Roses, 121.010 et seq. 
Seeds and Plants, this index. 
Slaughtering and Slaughtering Houses, 

this index. 
Tick eradication, 167.131 et seq. 
Tomatoes, 92.041, 92.042. 
Turkeys, running at large, 143.082. 
Vegetables, this index. 

FIRE ANTS 
Eradication and control, 77.001 et seq. 

FIRE INSURANCE 
Warehouse corporations, 14.120. 

Building and Loan Associations, general- FIRES AND FIRE PROTECTION 
ly, this index. · Animal diseases and pests, disposal, 

Family farm and ranch security program, 161.004. 
loans, 252.001 et seq. Markets and warehouses, insurance, 

14.011. 
FINANCIAL POOLS 
Agricultural products and livestock, FISH AND GAME 

53.001 et seq. Raising, 12.009. 

FLIES 
Mexican fruit fly, 72.001 et seq. 

FLOCK 
Defined, pullorum and typhoid control, 

168.001. 

FLOODS AND FLOOD CONTROL 
Soil and Water Conservation, generally, 

this index. 

FLORISTS 
Nurseries and Nursery Products, general

ly, this index .. 

FLOUR 
Containers, weights and measures, 

13.029. 
Weights and measures, 13.029. 

FLOWERS 
Nurseries and Nursery Products, general

ly, this index. 

FOLDING CRATES 
Onions, 91.025. 

FOOD PROTEIN COMMITTEE 
Generally, 42.006. 

FORECLOSURE 
Tick eradication, liens, 167.108. 
Wind erosion conservation districts, as

sessment lien, 202.047. 

FOREIGN COUNTRIES 
Agricultural or horticultural products, 

markets, 12.006. 
Agriculture department, correspondence, 

12.010. 
Bees, disease control, 131.021 et seq. 
Livestock, processing facilities, 146.021 

et seq. 
Tick eradication, livestock, 167.026. 

FOREIGN STATES 
Agricultural or horticultural products, 

markets, 12.006. 
Agriculture department, correspondence, 

12.010. 
Animal diseases and pests, health certifi

cates, 161.081 et seq. 
Bees, disease control, 131.021 et seq. 
Cooperative marketing associations, 

52.121, 52.122. 
Eggs, this index. 
Fertilizers, audits, 63.074. 
Horticultural products, diseases and 

pests, quarantines, 71.001. 
Livestock, this index. 
Nurseries and nursery products, certifi

cate of inspection, 71.051. 
Pesticides, certified applicator examina

tion, 76.110. 
Seeds and plants, 62.009. 

FORESTS AND FORESTRY 
Associations and societies, cooperative 

marketing associations, 52.001 et 
seq. 

Contracts, 
Breach or threatened breach, 52.131, 

52.132. 
Cooperative marketing associations, 

52.015, 52.016. 
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FORESTS AND FORESTRY-Cont'd 
Cooperative marketing associations, 

52.001 et seq. 
Loans, 52.001 et seq. 
Machinery and equipment, 52.001 et seq. 
Marketing and warehouses, 52.001 et 

seq. 
Nonprofit organizations, cooperative 

marketing associations, 52.001 et 
seq. 

Preservation, 12.008. 
P.ublication, preservation and replenish

ment, 12.008. 
Sales, 52.001 et seq. 
Stocks and stockholders, cooperative 

marketing associations, 52.001 et 
seq. 

Storage, 52.00 l et seq. 
Transportation, 52.001 et seq. 

FORGERY 
Warehouse receipts, 14.029. 

FORMS 
Agricultural resources, statistics, 12.011. 
Animal diseases and pests, health certifi-

cates, 161.081. 
Commercial feed, generally. Feed, this 

index. 
Eggs, inspection, 132.003. 
Farmers cooperative societies, 51.020. 
Feed, this index. 
Fertilizers, 

Registration, 63.032. 
Tonnage reports, 63.072. 

Markets and warehouses, 14.020. 
Pesticides, 

Damage claims, 76.184. 
Dealers license, 76.071. 

Soil and water conservation, districts, 
boundary changes, 201.050. 

Vegetables, handling license, application, 
101.005. 

Warehouse receipts, 14.003, 14.020. 

FOUR-BASKET CRATES 
Fruits and vegetables, 91.023. 

FOWL 
Poultry and Poultry Products, generally, 

this index. 

FRANCHISE TAXES 
Cooperative credit associations, exemp

tion, 55.010. 
Farmers cooperative societies, exemp

tion, 51.025. 
Marketing association, exemption, 

51.025. . 
Mutual loan corporations, exemption, 

54.013. 

FRAUD 
Agricultural products, 

Price advertisement, 13.035. 
Quantity, 13.036. 

Antifreeze, 16.004. 
Citrus fruits, 93.061, 93.062. 

Inspection violations, 94.051, 94.052. 
Commercial feed, registration, cancella

tion or refusal, 141.025. 
Cooperative marketing associations, con

tract breach, 52.132. 
Feed, registration, cancellation or refusal, 

141.025. 

References are to Sections 

FRAUD-Cont'd 
Livestock, transporting animals, permits, 

146.008. 
Markets and warehouses, 14.029. 

Scal.e weight tickets, 14.031. 
Nurseries and nursery products, certifi

cate revocation, 71.055. 
Poultry and poultry products, transport-

ing animals, permits, 146.008. 
Public weighers, 13.266. 
Seeds and plants, 61.018, 62.011. 
Tomatoes, containers, 92.026. 
Vegetables, certificate revocation, 71.113. 
Warehouse receipts, 14.029, 14.031. 
Weights and Measures, this index. 

FROST 
Citrus fruits, unfit fruit, 94.025. 

FRUIT TREES 
Actions and proceedings, Mexican fruit 

fly control, 72.006, 72.042. 
Agents and agencies, 12.019. 

Financial pools, 53.017. 
Appeal and review, 

Mexican fruit fly control, 72.041. 
Quarantine or destruction orders, 

71.010. 
Bond (officers and fiduciaries), financial 

pools, 53.005. 
Carriers, privileges and immunities, quar

antine violations, 71.011. 
Certificates and certification, 

Mexican fruit fly, infestation, 72.021. 
Movement, Mexican fruit fly quaran

tine, 72.015. 
Certificates of authority, financial pools, 

53.006, 53.009. 
Citrus quarantine advisory committee, 

72.022. 
Committees, citrus quarantine advisory 

committee, 72.022. 
Compensation and salaries, Mexican fruit 

fly control, 72.042. 
Control zones, disease or pest, 71.008. 
Corporations, financial pools, 53.001 et 

seq. 
Counties, Mexican fruit fly quarantine, 

72.014. 
Crimes and offenses, financial pools, 

53.024. 
Definitions, 

Financial pools, 53.024. 
Mexican fruit fly, 72.001. 

Destruction, disease or pest infested, 
71.009. 

Diseases, 71.001 et seq. 
Emergencies, quarantines, 71.004. 
Entry upon property, Mexican fruit fly 

control, 72.004. 
Eradication, Mexican fruit fly, 72.001 et 

seq. 
Eradication zones, disease or pest, 

71.008. 
Expenses and expenditures, Mexican 

fruit fly control, 72.026. 
Fees, financial pools, 53.022. 
Financial pools, 53.001 et seq. 
Financial statements and reports, finan

cial pools, 53.023. 
Fines and penalties, 

Financial pools, 53.024. 
Mexican fruit fly control, 72.061 et seq. 
Quarantine violations, 71.012, 71.013. 

FRUIT TREES-Cont'd 
Flies, Mexican fruit fly, 72.001 et seq. 
Foreign states, quarantines, 71.001. 
Health and sanitation, Mexican fruit fly, 

unhusbandlike and unsanitary condi
tions, 72.025. 

Hearings, quarantines, 71.006. 
Herbicides, generally, this index. 
Host-free period, Mexican fruit fly, 

72.024. 
Infestation, Mexican fruit fly, 72.021 et 

seq. 
Injunctions, Mexican fruit fly control, 

72.044. 
Inspections and inspectors, 

Diseases and pests, 71.001 et seq. 
Mexican fruit fly control, 72.004. 

Interest, financial pools, 53.014. 
Liens and incumbrances, Mexican fruit 

fly control, 72.043. 
Liquidation, financial pools, 53.017. 
Loans, pools, 53.001 et seq. 
Mandamus, Mexican fruit fly control, 

72.044. 
Mexican fruit fly, 72.001 et seq. 
Movements, 

Mexican fruit fly quarantine, 72.015. 
Fines and penalties, 72.064. 

Quarantined areas, 71.005. 
Notice, · 

Mexican fruit fly, 72.005. 
Mexican fruit fly control, hearing, 

72.044. 
Nuisance, Mexican fruit fly control, 

72.042, 72.063. 
Unhusbandlike and unsanitary condi

tions, 72.025. 
Orders, health and sanitation, 72.025. 
Ownerless fruit, Mexican fruit fly con

trol, seizure, 72.045. 
Peace officers, Mexican fruit fly control, 

72.003. 
Penalties. Fines and penalties, generally, 

ante. 
Pesticides, generally, this index. 
Pests, 71.001 et seq. 
Pools, financial pools, 53.001 et seq. 
Privileges and immunities, carriers, quar-

antine violations, 71.011. 
Protection, 12.007. 
Quarantines, 

Diseases or pests, 71.001 et seq. 
Mexican fruit fly, 72.01 I et seq. 

Rates and charges, financial pools, 
53.022. 

Records and recordation, Mexican fruit 
fly, 72.005 .. 

Reports, Mexican fruit fly, 72.005. 
Searches and seizures, 

Disease or pest infested, 71.009. 
Mexican fruit fly control, 72.045. 

Security, financial pools, 53.015. 
Statements, Mexican fruit fly, 72.005. 
Term, Mexican fruit fly, quarantine, 

72.013. 
Transportation, Mexican fruit fly quaran

tine, 72.015. 
Unhusbandlike and unsanitary condi

tions, Mexican fruit fly, 72.025. 
Venue, Mexican fruit fly control, 72.006. 

FRUITS 
See, also, Citrus Fruits, generally, this 

index. 
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FRUITS-Cont'd 
Actions and proceedings, Mexican fruit 

fly control, 72.006, 72.042. 
Ants, fire ant, control, 77.001 et seq. 
Appeal and review, 

Mexican fruit fly control, 72.041. 
Quarantine or destruction orders, 

71.010. 
Bartlett pears, grades and packs, 91.111 

et seq. 
Baskets, 91.022 et seq. 
Berries, boxes or crates, 91.026. 
Boxes. Containers, generally, post. 
Brands, marks and labels, 

Containers, 91.007. 
Culls, 91.006. 

Bushel baskets, 91.022. 
Carriers, privileges and immunities, quar

antine violations, 71.011. 
Certificates and certification, 

Inspection, 91.004. 
Mexican fruit fly, infestation, 72.021. 
Movement, Mexican fruit fly quaran-

tine, 72.015. 
Choice grades, Bartlett pears, 91.113. 
Choice or No. 1 grade, peaches, 91.043. 
Citrus quarantine advisory committee, 

72.022. 
Committees, citrus quarantine advisory 

committee, 72.022. 
Compensation and salaries, Mexican fruit 

fly control, 72.042. 
Containers, 91.001 et seq., 91.023 et seq. 

Berries, 91.026. 
Markings, 91.007. 
Standards, 91.002, 91.021 et seq. 

Control zones, disease or pest, 71.008. 
Counties, Mexican fruit fly quarantine, 

72.014. . 
Crates. Containers, generally, ante. 
Culls, 91.006. 
Definitions, Mexican fruit fly, 72.001. 
Destruction, disease or pest infested, 

71.009. 
Diseases, 12.007, 71.001 et seq. 
Emergencies, quarantines, 71.004. 
Entry upon property, Mexican fruit fly 

control, 72.004. 
Eradication, Mexican fruit fly, 72.001 et 

seq. 
Eradication zones, disease or pest, 

71.008. 
Expenses and expenditures, Mexican 

fruit fly control, 72.026. 
Family farm and ranch security program, 

loans, 252.001 et seq. 
Fines and penalties, 

Grading or inspection, 91.008. 
Mexican fruit fly control, 72.061 et seq. 
Quarantine violations, 71.012, 71.013. 

Fire ant, control, 77.001 et seq. 
Flies, Mexican fruit fly, 72.001 et seq. 
Foreign states, quarantines, 71.001. 
Four-basket crate, 91.023. 
Grades and grading, 91.00 I et seq. 
Health and sanitation, Mexican fruit fly, 

unhusbandlike and unsanitary condi
tions, 72.025. 

Hearings, quarantines, 71.006. 
Herbicides, generally, this index. 
Host-free period, Mexican fruit fly, 

72.024. 
Infestation, Mexican fruit fly, 72.021 et 

seq. 

References are to Sections 

FRUITS-Cont'd 
Injunctions, Mexican fruit fly control, 

72.044. 
Inspection and inspectors, 91.001 et seq. 

Diseases and pests, 71.001 et seq. 
Mexican fruit fly control, 72.004. 

Investigations, diseases, 12.007. 
Liens and incumbrances, Mexican fruit 

fly control, 72.043. 
Loans, family farm and ranch security 

program, 252.001 et seq. 
Mandamus, Mexican fruit fly control, 

72.044. 
Mexican fruit fly, 72.001 et seq. 
Movements, 

Mexican fruit fly quarantine, 72.015. 
Fines and penalties, 72.064. 

Quarantined areas, 71.005. 
Notice, 

Mexican fruit fly, 72.005. 
Mexican fruit fly control, hearing, 

72.044. 
Nuisance, Mexican fruit fly control, 

72.042, 72.063. 
Unhusbandlike and unsanitary condi

tions, 72.025. 
Orders, health and sanitation, 72.025. 
Ownerless fruit, Mexican fruit fly con

trol, seizure, 72.045. 
Packages. Containers, generally, ante. 
Peace officers, Mexican fruit fly control, 

72.003. 
Peaches, generally, this index. 
Pears, generally, this index. 
Penalties. Fines and penalties, generally, 

ante. 
Pesticides, generally, this· index. 
Pests, 71.001 et seq. 
Privileges and immunities, carriers, quar

antine violations, 71.011. 
Quarantines, 

Diseases or pests, 71.001 et seq. 
Mexican fruit fly, 72.011 et seq. 

Records and recordation, Mexican fruit 
fly, 72.005. 

Reports, Mexican fruit fly, 72.005. 
Searches and seizures, 

Disease or pest infested, 71.009. 
Mexican fruit fly control, 72.045. 

Six-basket crates, 91.024. 
Standards, containers, 91.002. 
Statements, Mexican fruit fly, 72.005. 
Term, Mexican fruit fly, quarantine, 

72.013. 
Transportation, " 

Containers, marking, 91.007. 
Culls, 91.006. 
Mexican fruit fly quarantine, 72.015. 

Trees. Fruit Trees, generally, this index. 
Unhusbandlike and unsanitary condi

tions, Mexican fruit fly, 72.025. 
Venue, Mexican fruit fly control, 72.006. 

FUMIGATION PLANTS 
Cotton, pink bollworm control, 74.056. 

FUNDS 
Agriculture, department of, deposits, 

11.008. 
Equalization funds, surplus commodities, 

104.146. 
Farm and ranch loan security fund, 

252.081 et seq. 
Fertilizers, control fund, 63.075. 

FUN OS-Cont'd 
Produce recovery funds, commission 

merchants, 103.001 et seq. 
Soil conservation fund, 201.023. 
Stabilization fund, surplus commodities, 

104.142. 
Warehouse corporations, sinking fund 

bond, 14.111, 14.112. 
Wind erosion conservation districts, 

202.034. 

FUNGUS 
Defined, pesticides, 76.001. 

GARBAGE AND REFUSE 
Hogs, feeding, 165.026. 
Tick eradication, handling and removal, 

167.033. 

GEESE 
Poultry and Poultry Products, generally, 

this index. 

GIFTS 
Agricultural products, research, 42.004. 
Bees, experimental apiaries, 131.004. 
Soil and water conservation, 201.104, 

201.108. 
Wind erosion conservation districts, 

202.033. 

GINNY 
Cotton, pink bollworm control, 74.055. 

GLANDERS 
Animal diseases and insect pest, 

Destruction, 161.066. 
Fines and penalties, 161.142. 

GOVERNING BODY 
Defined, wind erosion conservation, 

202.001. 

GOVERNING LAW 
Conflict of Laws, generally, this index. 

GOVERNMENTAL REQUIREMENT 
Defined, 251.002. 

GOVERNOR 
Appointments, dairy advisory board, 

13.202. 

GRADES AND GRADING 
Agricultural Products, this index. 
Bermuda onions, 91.061 et seq. 
Citrus Fruits, this index. 
Cotton, certificate, 112.005. 
Defined, fertilizers, 63.00 I. 
Eggs, 

Inspections, 132.041 et seq. 
Standards, 132.004. 

Fancy Grades, generally, this index. 
Fertilizers, 63.021, 63.022. 
Fruits, 91.001 et seq. 
Grain, samples, 96.001 et seq. 
Irish potatoes, 91.121 et seq. 
Livestock, 145.001 et seq. 
Peaches, 91.041 et seq. 
Roses, 121.001 et seq. 
Samples, grains, 96.001 et seq. 
Snap beans, 91.091 et seq. 
Sweet potatoes, 91.142. 
Tomatoes, 92.001 et seq. 
Vegetables, this index. 
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GRAIN 
Defined, 

Markets and warehouses, 14.001. 
Sampling for grading, 96.001. 

Diseases, 12.007. 
Forms, statistics, 12.011. 
Grading, samples, 96.001 et seq. 
Investigation, diseases, 12.007. 
Markets and Warehouses, generally, this 

index. 
Samples, grading, 96.001 et seq. 
Statistics, 12.011. 

GRANTS 
Agricultural products, research, 42.004. 
Pesticides, federal agencies, 76.007. 
Soil and water conservation, 201.104, 

201.108. 
Wind erosion conservation districts 

202.032, 202.033. ' 

GRAPEFRUITS 
Citrus Fruits, generally, this index. 

GRAPES 
Viticultural Products, generally, this in

dex. 

GRASSES 
Investigations and reports, 12.008. 

GRAZING LAND 
Fe~ces, common fence, 143.131 et seq. 
Sot! and Water Conservation, generally, 

this index. 

GREENHOUSES 
Nurseries and Nursery Products, general

ly, this index. 

GROVE 
Defined, citrus fruit, 94.001. 

HANDLE 
Defined, 

Citrus fruits, 102.001. 
Vegetables, 101.001. 

HANDLER 
Defined, 

Citrus fruits, marketing agreements 
and licenses, 102.152. 

Marketing orders, 104.002. 

HANDLING 
Citrus fruits, licenses and permits, 

102.001 et seq. 
Vegetables, licenses, 101.001 et seq. 

HATCHERIES 
Defined, pullorum and typhoid control, 

168.001. 
Poultry and poultry products, registra-

tion, 168.003. 

HEADQUARTERS 
Agriculture, department of, 11.002. 

HEALTH AND SANITATION 
Eggs, 132.045. 
Mexican fruit fly control, 72.025, 72.026. 
Quarantine, generally, this index. 

HEALTH CERTIFICATES 
Animal Diseases and Pests, this index. 

References are to Sections 

HEARINGS 
See specific index headings. 

HERBICIDES 
Generally, 75.001 et seq. 

Actions and proceedings, 75.019. 
Amendments, licenses, 75.011. 
Appeal and review, county exemptions, 

revocation and reinstatements 
75.023. ' 

Application, licenses and permits, 75.006. 
Application of law, 75.003. 
Applicator, 75.012 et seq. 
Blanket permits, 75.008. 
Bonds (officers and fiduciaries), custom 

applicators, 75.014. 
Counties, 

Exemptions, 75.022. 
Revocation and reinstatement 

75.023. ' 
Herbicide inspectors, 75.021. 

Crimes and offenses, 75.024. 
Custom applicator, 75.012. 

Bonds (officers and fiduciaries), 75.014. 
Damages, insurance, 75.014. 
Dealers, licenses, 75.004. 
Definitions, 75.002. 
Destruction, plants, notice, 75.015. 
Dry herbicides, licenses and permits, 

75.009. 
Enforcement, 75.019. 
Equipment, 75.016, 75.017. 
Exemptions, 

Counties, 75.022. 
Revocation and reinstatement, 

75.023. 
Dealers licenses, 75.004. 
Licenses and permits, 75.006. 
Rules and regulations, 75.018. 

Fees. Licenses and permits, post. 
Fines and penalties, 75.024. 
Hearings, 

Application of law, 75.003. 
County exemptions, revocation and re

instatement, 75.023. 
Rules and regulations, revision or ex

amination, 75.018. 
Individual permits, 75.008. 
Inspection and inspectors, 75.007, 75.015, 

75.020. 
County herbicide inspectors, 75.021. 
Machinery and equipment, 75.016. 

Insurance, crop damage, 75.014. 
Licenses and permits, 

Application, 75.006. 
Dealers, 75.004. 
Dry herbicides, 75.009. 
Equipment, 75.016. 
Fees, 75.006. 

Dealers, 75.004. 
Equipment, 75.016. 
Refunds, 75.010. 

Powder herbicides, 75.009. 
Revocation or suspension, 75.011. 

Sales records, 75.005. 
Term, 75.010. 
Types, 75.008. 

Machinery and equipment, 75.016, 
75.017. 

Notice, 
County exemptions, revocation and re-

instatement, 75.023. 
Crop destruction, 75.015. 
Rules and regulations, hearings, 75.018. 
Spraying, 75.012. 

HERBICIDES-Cont'd 
Officers and employees, 

County herbicide inspectors, 75.021. 
Inspectors, 75.020. 

Orders, county exemptions, revocation 
and reinstatements, 75.023. 

Permits. Licenses and permits, general-
ly, ante. 

Powder herbicides, licenses, 75.009. 
Publication, rules and regulation, 75.018. 
Records and recordation, 

Applicator, 75.013. 
Sales, 75.005. 
Spraying, 75.012. 

Refunds, license fees, 75.010. 
Reinstatement, county exemption, 75.023. 
Reports, affected crops, 75.015. 
Revocation or suspension, 

County exemptions, 75.023. 
Dealers license, sales records, 75.005. 
Licenses and permits, 75.0ll. 

Rules and regulations, 
Applicators record, 75.013. 
Equipment, 75.017. 
Exemptions or revisions, 75.018. 
Records, sales, 75.005. 

Spraying, 75.012. 
Term, licenses and permits, 75.010. 
Time, 

Applicators records, 75.013. 
County exemptions, revocation and re

instatements, 75.023. 
Dealer license, expiration, 75.004. 
Equipment license, expiration, 75.016. 

HIDES 
Livestock, this index. 
Slaughtering and Slaughtering Houses, 

this index. 

HIDES AND ANIMAL INSPECTOR 
Generally, 146.053 et seq. 

HIGHWAYS AND ROADS 
Roads and Highways, generally, this in

dex. 

HOGS 
Appeal and review, diseased animals, 

Compensation, 165.025. 
Sale or slaughter order, 165.024. 

Appraisal and appraisers, diseased ani
mal, sale or slaughter, 165.025. 

Biologics disease control, 165.023. 
Brands, marks and labels, 144.001 et seq. 

Tuberculosis, 162.005. 
Certificates and certification, 

Health certificates, 161.085. 
Tuberculosis, test or vaccination, 

162.004. 
Cholera, control, 165.001 et seq. 
Compensation and salaries, 

Diseased animals, sale or slaughter, 
165.025. 

Tuberculosis, sale or slaughter, 
162.008. 

Cooking equipment, inspection, 165.027. 
Cooperative programs, tuberculosis con

trol, 162.002. 
Counties, brands, 144.021 et seq. 
Definitions, 

Disease control, 165.001. 
Tuberculosis control, 162.001. 

Diseases. Animal Diseases and Pests, 
generally, this index. 
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HOGS-Cont'd 
Elections, running at large, free range, 

143.051 et seq. 
Entry upon property, heating_ or cooking 

equipment, inspection, 165.027. 
Equipment, heating or cooking, inspec

tion, 165.027. 
Examination and examiners, tuberculosis 

control, 162.009, 162.010. 
Feeding, garbage, 165.026. 
Fines and penalties, 

Disease control, 165.041, 165.042. 
Tuberculosis control, 162.011 et seq. 

Foot and mouth diseases, 165.001 et seq. 
Garbage, feeding, 165.026. 
Health certificates, 161.085. 
Hearings, disease eradication, 165.022. 
Heating equipment, inspection, 165.027. 
Highways and roads, running at large, 

143.101 et seq. 
Immunization, 165.002. 

Tuberculosis, 162.004. 
Inspection and inspectors, heating or 

cooking equipment, 165.027. 
Machinery and equipment, heating or 

cooking, inspection, 165.027. 
Mouth and foot disease, 165.001 et seq. 
Notice, tuberculosis examination and 

testing, 162.010. 
Orders, diseased animals, sale or slaugh

ter, 165.024. 
Pest. Animal Diseases and Pests, gener

ally, this index. 
Quarantine, tuberculosis, 162.006. 
Records and recordation, marks and 

brands, 144.041 et seq. 
Registration, tattoo marks, 144.101 et 

seq. 
Reports, tuberculosis, branding and tag

ging, 162.005. 
Rules and regulations, disease eradica

tion, 165.022. 
Running at large, 

Free range, 143.051 et seq. 
Highways, 143.101 et seq. 

Sales, 
Diseased animals, 165.024. 
Tuberculosis control, 162.007. 
Unattenuated hog cholera virus, 

165.003. 
Fines and penalties, 165.042. 

Slaughtering and slaughtering houses, 
diseased animals, 165.024. 

Tags, tuberculosis, 162.005. 
Tattoo marks, registration, 144.101 et 

seq. 
Tests and testing, tuberculosis control, 

162.003, 162.009, 162.010. 
Tuberculosis, 162.001 et seq. 
Unattenuated hog cholera virus, 

Fines and penalties, 165.042. 
Sales, 165.003. 

Vaccination, 165.002. 
Vegetable waste, feeding, 165.026. 
Vesicular exanthema, 165.001 et seq. 
Waste, feeding, 165.026. 

HOME ECONOMICS 
Demonstration work, 43.031 et seq. 

HONEY AND HONEY PRODUCTS 
Brands, marks and labels, 131.101 et seq. 

Equipment, 131.051 et seq. 
Crimes and offenses, equipment brands, 

131.152. 

References are to Sections· 

HONEY AND HONEY PRODUCTS 
-Cont'd 

Definitions, labeling and sales, 131.101. 
Experimental apiaries, 131.004. 
Fines and penalties, 

Equipment brands, 131.152. 
Labeling or sales, 131.153. 

Imitation honey, sales, 131.101 et seq. 
Machinery and equipment, branding, 

131.051 et seq. 
Sales, 131.101 et seq. 

Experimental stations, 131.004. 

HORTICULTURAL PRODUCTS 
See, also, Agricultural Products, gener

ally, this index. 
Actions and proceedings, 

Pest-free areas, 71.003. 
Quarantine violations, 71.012. 
Research and promotion assessments, 

41.101. 
Ants, fire ant, control, 77.001 et seq. 
Appeal and review, quarantine or de

struction orders, 71.010. 
Assessments, 

Rates and charges, 41.058. 
Research and promotion, 41.081 et seq. 

Associations and societies, cooperative 
marketing associations, 52.001 et 
seq. 

Boards and commissions, produce recov
ery fund, 103.003. 

Budget, produce recovery fund, 103.004. 
Buses, 

Fines and penalties, 71.012. 
Privileges and immunities, quarantine 

violations, 71.011. 
Carriers, 

Fines and penalties, 71.012. 
Inspections and inspectors, diseases 

and pests, 71.0081. 
Privileges and immunities, quarantine 

violations, 71.0 l l. 
Claims, produce recovery fund, 103.001 

et seq. 
Commodity producers board, 41.001 et 

seq. 
Complaints, produce recovery fund, 

103.005. 
Contracts, 

Breach or threatened breach, 52.131, 
52.132. 

Cooperative marketing associations, 
52.015, 52.016. 

Control zones, disease or pest, 71.008. 
Cooperative marketing associations, 

52.001 et seq. 
Damages, quarantine violations, privileg

es and immunities, 71.011. 
Definitions, produce recovery fund, · 

103.001. 
Deposits, produce recovery fund, 103.002. 
Destruction, diseases or pests, 71.009. 
Diseases, 71.001 et" seq. 
Domicile and residence, produce recovery 

fund board, members, l 03.003. 
Education, 41.001 et seq. 
Emergencies, quarantines, 7 !.004. 
Eradication zones, disease or pest, 

71.008. 
Exemptions, research and promotion as

sessments, 41.082. 
E.'l:penses and expenditures, produce re

covery fund, 103.002. 

HORTICULTURAL PRODUCTS 
-Cont'd 

Family farm and ranch security program, 
loans, 252.001 et seq. 

Fees, produce recovery fund, 103.011. 
Complaint, 103.005. 

Fines and penalties, 
Quarantine violations, 71.013. 
Research and promotion assessments, 

41.101 et seq. 
Fire ant, control, 71.001 et seq. 
Foreign states, diseases and pests, quar

antines, 71.001. 
Hearings, 

Disease or pest, 71.008. 
Produce recovery fund, claims, 103.004, 

103.006. 
Quarantines, 71.006. 

Herbicides, generally, this index. 
Inspections and inspectors, diseases and 

pests, 71.001 et seq. 
Investigations and investigators, 

Diseases or pests, 71.008. 
Produce recovery fund, 103.006. 

Licenses and permits, research and pro
motion assessments, revocation or 
suspension, 41.102. 

Limitations, produce recovery fund, 
claims, 103.008. 

Loans, 52.001 et seq. 
Family farm and ranch security pro

gram, 252.001 et seq. 
Machinery and equipment, 52.001 et seq. 
Marketing and warehouses, 52.001 et 

seq. 
Demand, increasing, 12.006. 

Movements, quarantines, 71.005. 
Nonprofit organizations, cooperative 

marketing associations, 52.001 et 
seq. 

Notice, 
Destruction, disease or pest infested, 

71.009. 
Quarantine or destruction notice, ap

peal, 71.010. 
Nuisance, disease or pest infested, 

71.009. 
Oaths and affirmations, quarantine hear

ings, 71.006. 
Orders, control or eradication zones, dis

ease or pest, 71.008. 
Payments, produce recovery fund, claim, 

103.007. 
Per diem, produce recovery fund board, 

103.003. 
Pest-free areas, 7 J.003. 
Pesticides, generally, this index. 
Pests, 71.00 l et seq. 
Plant diseases and insect pests, 71.001 et 

seq. 
Plants. Seeds and Plants, generally, this 

index. 
Privileges and immunities, carriers, quar

antine violations, 71.01 I. 
Proceedings. Actions and proceedings, 

generally, ante. 
Promotion, 41.001 et seq. 
Quarantines, 71.00 l et seq. 
Railroads, 

Fines and penalties, 71.012. 
Privileges and immunities, quarantine 

violations, 71.011. 
Railway experiment farms, 43.051 et seq. 
Rates and charges, assessments, promo

tion and research, 41.058. 
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Records and recordation, quarantine 
hearings, 71.006. 

Refunds, 
Produce recovery fund, 103.007. 
Research and promotion assessments 

41.083. ' 
Reimbursements, produce recovery fund, 

103.009. 
R,eports, 

Disease or pest hearings, 71.008. 
Quarantine hearings, 71.006. 

Research, 41.001 et seq. 
Rules and regulations, 

Produce recovery fund, 103.004, 
103.012. 

Quarantines, 71.006, 71.007. 
Sales, 52.001 et seq. 
Searches and seizures, disease or pest, 

71.009. 
Seeds and Plants, generally, this index. 
Ships and shipping, 

Fines and penalties, 71.012. 
Privileges and immunities, quarantine 

violations, 71.011. 
Stocks and stockholders, cooperative 

marketing associations, 52.001 et 
seq. 

Storage, 52.001 et seq. 
Subrogation of rights, produce recovery 

fund, claims, 103.010. . 
Suits. Actions and proceedings, general

ly, ante. 
Terms of office, produce recovery fund 

board, 103.003. 
Time, 

Disease or pest hearings, 71.008. 
Quarantines, emergencies, 71.004. 

Transportation, 52.001 et seq. 
Treatment, diseased plants, 71.009. 
Trucks, 

Fines and penalties, 71.012. 
Privileges and immunities, quarantine 

violations, 71.011. 
Venue, research and promotion assess

ments, 41.101. 
Zones, control or eradication, disease or 

pest, 71.008. 

HOUSING 
Agricultural experiment farms and sta-

tions, director, 43.009. 

IDENTIFICATION CARDS 
Citrus fruits, agents, 102.010 et seq. 
Vegetables, agents, 101.010 et seq. 

IDENTIFICATION SIGNS 
Citrus fruits, transportation, 102.10 l. 

IMITATION HONEY 
Sales, 131.101 et seq. 

IMMUNITIES 
Privileges and Immunities, generally, this 

index. 

IMMUNIZATION 
Animal Diseases and Pests, this index. 
Brucellosis control, 163.064. · 
Hogs, 165.002. 

Tuberculosis control, 162.004. 
Livestock, tuberculosis control, 162.004. 
Poultry and poultry products, tuberculo

sis control, 162.004. 

References are to Sections 

IMPORTS 
Exports and Imports, generally, this in

dex. 

IMPOUNDMENT 
Livestock, this index. 

INCLOSURES 
Fences, generally, this index. 

INCORPORATION 
Wind erosion conservation districts, 

202.003. 

INCUMBRANCES 
Liens and Incumbrances, generally, this 

index. 

INDEBTEDNESS 
Agricultural finance corporations, 56.006. 
Livestock, exports and imports, process-

ing facilities, 146.023. 
Markets and warehouses, orders, assess

ments, 104.164. 
Warehouse corporations, 14.110. 
Wind erosion conservation districts, 

202.031. 

INDEMNITY 
Warehouse corporations, 14.106. 

INERT INGREDIENT 
Defined, pesticides, 76.001. 

INGREDIENT 
Defined, feed, 141.001. 

INITIATIVE AND REFERENDUM 
Agricultural products, research and pro

motion assessments, discontinuance, 
41.085. 

Commodity producers board, 41.021 et 
seq. 

Cooperative marketing associations, 
52.105. 

INJUNCTIONS 
Animal Diseases and Pests, this index. 
Bees, disease control, 131.031. 
Citrus Fruits, this index. 
Eggs, pullorum or typhoid control, 

168.004. 
Fences, grazing land, 143.133. 
Markets and warehouses, 14.025. 

Orders, 104.202. 
Mexican fruit fly control, 72.044. 
Name, Texas agricultural product, 12.017. 
Pesticides, 76.154. 
Poultry and poultry products, pullorum 

or typhoid control, 168.004. 
Scabies control, dipping, 164.022. 
Tick eradication, 167.106. 
Vegetables, order violations, 101.018. 

INJURIES 
Cotton, baling, improper baling, 111.005. 
Es trays, 142.011. 
Livestock, this index. 

INSECT PEST 
Animal Diseases and Pests, generally, 

this index. 
Plant Diseases and Insect Pests, general

ly, this index. 

INSOLVENCY 
Markets and warehouses, 14.024. 
Warehouse corporations, 14.115, 14.116. 

INSPECTION AND INSPECTORS 
Agricultural experiment farms and sta

tions, 43.014. 
Agricultural products, producers and 

handlers lists, 104.022. 
Animal Diseases and Pests, this index. 
Antifreeze, 16.007. 
Bees, disease control, certificates, 

131.022. 
Brucellosis control, 163.062. 
Citrus Fruits, this index. 
Cotton, this index. 
Defined, 

Livestock, 146.051. 
Scabies control, 164.001. 
Tick eradication, 167.001. 
Tomatoes, 92.002. 

Diseases, horticultural products, 71.001 
et seq. 

Eggs, this index. 
Electric meters, 13.103. 
Feed, this index. 
Fertilizers, this index. 
Florists, 71.041 et seq. 
Flowers, 71.041 et seq. 
Fruits, this index. 
Gas meters, 13.103. 
Herbicides, this index. 
Hogs, heating or cooking equipment, 

165.027. 
Horticultural products, diseases and 

pests, 71.001 et seq. 
Livestock, this index. 
Markets and Warehouses, this index. 
Mexican fruit fly control, 72.004. 
Motor carriers, horticultural products, 

diseases and pests, 71.0081. 
Motor vehicles, horticultural products, · 

diseases and pests, 71.0081. 
Noxious weeds, 78.044. 
Nurseries and nursery products, 71.041 

et seq. 
Pesticides, this index. 
Pests, horticultural products, 71.001 et 

seq. 
Plants and seeds, 71.001 et seq. 
Public weighers, records, 13.264. 
Quarantines, horticultural products, 

71.001 et seq. 
Roses, 121.00 l et seq. 
Scabies control, 164.002 et seq. 
Seeds and Plants, this index. 
Slaughtering and Slaughtering Houses, 

this index. 
Sweet potatoes, 71.103, 91.141 et seq. 
Tick eradication, 167.008, i67.l01 et seq. 

Fines and penalties, 167.131. 
Vegetables, this index. 
Warehouse receipts, 14.207. 
Warehouses, generally, Markets and 

Warehouses, this index. 
Water meters, 13.103. 
Weights and Measures, this index. 
Wind erosion conservation districts, au-

dits, 202.036. 

INSPECTION CERTIFICATE 
Defined, tomatoes, 92.002. 
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INSTITUTES 
Agricultural methods and practices, 

12.004. 

INSURANCE 
Family farm and ranch security program, 

loans, 252.001 et seq. 
Herbicides, crop damage, 75.014. 
Investments, farm and ranch loan securi-

ty bonds, 252.060. · 
Loans, family farm and ranch security 

program, 252.001 et seq. 
Markets and warehouses, 14.011 et seq. 

Corporations, fire insurance, 14.120. 
Pesticides, commercial applicators, 

76.111. 
Warehouse corporations, 14.120. 

INTEREST 
Family and ranch loan security bonds, 

252.051. 
Financial pools, 53.014. 
Warehouse corporations, investments, 

. 14.112. 
Wind erosion conservation districts, as

sessments, 202.045. 

INTRASTATE COMMERCE 
Defined, citrus fruits, 102.152. 

INVESTIGATIONS AND INVESTIGA
TORS 

Agricultural products, markets, demand, 
12.006. 

Antifreeze, 16.007. 
Butterfat content licensing, 13.207. 
Citrus Fruits, this index. 
Drainage and irrigation, 12.005. 
Grasses, 12.008. 
Horticultural products, diseases or pests, 

71.008. 
Markets and Warehouses, this index. 
Plant diseases and pests, 12.007. 
Produce recovery fund, claims, 103.006. 
Vegetables, 101.018. 
Weights and measures, 13.005. 

INVESTMENTS 
Agricultural finance corporations, 56.005. 
Farm and ranch loan security fund, 

252.083. 
Mutual loan corporations, 54.006, 54.007. 
Warehouse corporations, 14.109. 

Securities, 14.112. 

INVOICES 
Eggs, 132.062. 

IRISH POTATOES 
Grades, 91.121 et seq. 

IRRIGATION 
Investigations, 12.005. 
Reports, 12.012. 
Statistics, 12.012. 

JUDGMENTS AND DECREES 
Seeds and plants, publication, 61.017. 
Soil and water conservation, land-use 

regulation, 201.128. 

JURISDICTION 
Fertilizers, condemnation, 63.122. 
Markets and warehouses, orders, assess-

ment collections, 104.164. 

References are to Sections 

JURISDICTION-Cont'd 
Names, Texas agricultural product, sell

ing or advertising, 12.017. 
Weights and measures, sealers, 13.104 et 

seq. 

LABELS 
Brands, Marks and Labels, generally,. this 

index. 

LABOR AND EMPLOYMENT 
Agricultural Labor and Employment, gen

erally, this index. 
Animal health commission, veterinarian, 

161.045. 
Commodity producers board, officers and 

employees, 41.058. 
Counties, veterinarians, 161.003. 
Noxious weeds, inspectors, 78.036. 

LAND 
Defined, pesticides, 76.001. 
Real Estate, generally, this index. 

LANGUAGE 
Seeds and plants, labeling, 61.004. 

LAW SUITS 
Actions and Proceedings, generally, this 

index. 

LEASES 
Agricultural experiment farms and sta-

tions, 43.017. 
Bees, experimental apiaries, 131.004. 
Railway experiment farms, 43.052. 
Slaughtering and slaughtering houses, 

records, 148.011. 
Soil and water conservation, 

Government projects, takeover, 
201.108. 

Real or personal property, 201.104. 
Warehouse corporations, 14.109 .. 

LEMONS 
Citrus Fruits, generally, this index. 

LETTERS AND OTHER CORRE-
SPONDENCE. 

Agriculture, department of, 12.010. 

LICENSES AND PERMITS 
Agricultural products, research and pro-

motion assessments, revocation or 
suspension, 41.l 02. 

Animal Diseases and Pests, this index. 
Citrus Fruits, this index. 
Cooperative marketing associations, for

eign cooperatives, 52.122. 
Defined, 

Pesticides, 76.001. 
Warehouses, 14.001. 

Eggs, this index. 
Grain samplers for grading, 96.002 et 

seq. 
Herbicides, this index. 
Livestock, this index. 
Markets and warehouses, 14.004 et seq. 

Fines and penalties, 14.028. 
Nurseries and nursery products, importa-

tion certificate, 71.051. 
Pesticides, this index. 
Poultry and Poultry Products, this index. 
Seeds and Plants, this index. 
Sheep, exports and imports, scabies con

trol, 164.061 et seq. 

LICENSES AND PERMITS-Cont'd 
Tick eradication, 167.027. 

Fines and penalties, 167.134. 
Tomatoes, cooperative agreements, 

92.032. 
Vegetables, this index. 

LIENS AND INCUMBRANCES 
Fences, grazing land, common fence vio

lations, 143.133. 
Mexican fruit fly control, expenses, 

72.043. 
Slaughtering and slaughtering houses, 

148.026 et seq. 
Soil and water conservation, property or 

equipment, notes, 201.101. 
Tick eradication, dipping expenses, 

167.108. 
Warehouse corporations, 14.125. 
Wind erosion conservation districts, as

sessments, 202.045 et seq. 

LIMES 
Citrus Fruits, generally, this index. 

LIMITATION OF ACTIONS 
Livestock, condemned animals, sales, 

146.064. 

LIQUIDATION 
Agricultural finance corporations, 56.008. 
Financial pools, 53.017. 

.Markets and warehouses, 14.024. 
Pools, financial pools, 53.017. 
Warehouse corporations, 14.115, 14.116. 

LISTS 
Agricultural products, producers and 

handlers, 104.021 et seq. 
Citrus fruits, handling license fees, 

102.009. 
Cotton buyers, 113.007. 
Fertilizers, grades, 63.022. 
Livestock, 

Brands, county brands, 144.024. 
Driving requirement, 146.002. 

Pesticides, state-limited-use pesticides, 
76.003. 

Vegetables, handling license fees, 
101.009. 

LIVESTOCK 
Abandoned animals, exports and imports, 

sale, 146.024. 
Abuse, estrays, 142.011. 
Acknowledgment, bill of sale, 146.058. 
Actions and proceedings, 

Commission merchants, bonds (officers 
and fiduciaries), 147.028. 

Corporations, scabie control, 164.082. 
Research and promotion assessments, 

41.101. 
Scabie control, dipping, 164.022. 
Tick eradication, corporate offenders, 

167.113. 
Advertisements, estrays, impoundment, 

142.005. 
Affidavit of ownership, estrays, 

Recovery, 142.006. 
Sale proceed recovery, 142.008. 

Affidavits, dipping orders, 164.022. 
Affirmations. Oaths and affirmations, 

generally, post. · 
Age, marking or branding, 144.003. 
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LIVESTOCK-Cont'd 
Agents and agencies, 

Financial pools, 53.021. 
Inspection violations, 146.080. 
Power of attorney, fines and penalties, 

146.079. 
Alteration, marks or brand, fines and 

penalties, 144.122. 
Anthrax, control, 166.001 et seq. 
Appeal and review, 

. Brucellosis control, 163.067. 
Hogs, running at large, 143.055. 
Running at large elections, 143.076. 
Tattoo marks, registration protest, 

144.106. 
Application, tattoo marks, registration, 

144.104. 
Appropriations, 

Commission merchants, sales proceeds, 
147.064. 

Scabies control, 164.007. 
Tick eradication, dipping, facilities, 

167.059. 
Assessments, 

Rates and charges, 41.058. 
Research and promotion, 41.058, 41.081 

et seq. 
Assignments, tattoo marks, registration, 

144.109. 
Associations and societies, cooperative 

marketing associations, 52.001 et 
seq. 

Auctions and auctioneers, 
Estrays, 142.007. 
Exports and imports, abandoned ani-

mals, 146.024. 
Mexico, stolen animals, 146.068. 
Proof of ownership, 146.064. 
Statements, 146.004, 146;006. 

Babesia, tick eradication, 167.001. 
Bacteriologists, anthrax research, 

166.001. 
Ballots, running at large election, hogs, 

143.053. 
Bedding, tick eradication, fines, 167.138. 
Bill of sale, 146.001 et seq., 146.058. 

Driving without, penalty, 146.006. 
Fines and penalties, 146.078. 

Boards and commissions, animal health 
commission, 161.021 et seq. 

Bonds (officers and fiduciaries), 
Commission merchants, 147.021 et seq. 
Financial pools, 53.005. 
Hides and animal inspector, 146.055. 

Deputies, 146.057. 
Boundaries, brucellosis control areas, 

163.021. 
Brands, marks and labels, 144.001 et seq. 

Bill of sale, 146.058. 
Brucellosis, 163.065. 
Counterbranding, 144.074. 

Fines and penalties, 144.125. 
Counties, 144.021 et seq. 

Designated counties, 144.071 et seq. 
Fines and penalties, 144.121 et seq., 

146.074. 
Foreign states, removal to, road brand, 

144.073. 
Fines and penalties, 144.126. 

Handlers, list, 146.059. 
Records and recordation, 144.041 et 

seq. 
Designated counties, 144.072. 

Searches and· seizures, 146.069. 

References are to Sections 

LIVESTOCK-Cont'd 
·Brands, marks and labels-Cont'd 

Tattoo marks, 
Crimes and offenses, 144.128. 
Registration, 144.101 et seq. 
Reproduction or destruction, 144.127. 

Tuberculosis, 162.005. 
Unhealed brands, seizure, 146.069. 

Breeding, 12.009. 
Brucellosis, 163.001 et seq . 
Burning, anthrax infected carcasses, 

166.005. 
Failure to destroy, 166.013. 

Caretaker, tick eradication, 167.002. 
Carriers, licenses and permits, transport

ing animals, 146.005. 
Certificates and certification, 

Handlers, list, 146.059. 
Inspection and inspectors, post. 
Tattoo marks, registration, 144.105. 
Tick eradication, 

Fines and penalties, 167.134, 167.135. 
Movement, 167.027, 167.060. 

Tuberculosis, test or vaccination, 
162.004. 

Certificates of authority, financial pools, 
53.006, 53.009. 

Certified free areas, brucellosis control, 
163.076. 

Changes, inspection and inspectors, des-
tination, 146.063. 

Children and minors, brands, 144.002. 
Circus animals, tick eradication, 167.026. 
Citation, 

Certificate of inspection violations, 
146.064. 

Mexico, stolen animals, seizure, 
146.068. 

Classification, 
Brucellosis control areas, 163.024 et 

seq. 
Tick eradication, 167.004. 

Cleaning, 
Stockyards, tick-free facilities, 167.083. 
Transportation conveyances, tick eradi

cation, 167.030. 
Collections, hides and animal inspector, 

146.054. 
Commercial feed. Feed, generally, this 

index. 
Commission merchants, 147.001 et seq. 

Actions and proceedings, bonds (offi-
cers and fiduciaries), 147.028. 

Application of law, 147.002. 
Appropriation, sales proceeds, 147.064. 
Bonds (officers and fiduciaries), 

147.021 et seq. 
Fines and penalties, 147.061, 147.062. 

Crimes and offenses, 147.061 et seq. 
Definitions, 147.001. 
Deposits, sales proceeds, 147.004, 

147.005. 
Disputes, 147.005. 
Exemptions, 147.003. 
Fines and penalties, 147.061 et seq. 
Insolvency, bonds (officers and fiduci-

aries), 147.029. 
Inspection and inspectors, transporta

tion record, 147.042. 
Notice, sales proceeds, deposits, 

147.005. 
Oaths and affirmations, sales state

ment, 147.026. 
Privileges and immunities, sales pro

ceeds, 147.005. 

LIVESTOCK-Cont'd 
Commission merchants-Cont'd 

Records and recordation, 147.041, 
147.042. 

Bond and sales statement, 147.026. 
Transportation records, fines and 

penalties, 147.065. 
Sales proceeds, remittance, 147.004. 
Statements, sales, 147.026. 
Time, sales proceeds, remittance, 

147.004. 
Transportation records, 147.042. 

Delighted to keep, 147.065. 
Commodities, tick eradication, quaran

tine, 167.032. 
Commodity producers board, 41.001 et 

seq. 
Compensation and salaries, 

Brucellosis control, 163.068. 
Scabies control, inspectors, 165.003. 
Tick eradication inspectors, 167.101. 
Tuberculosis, sale or slaughter, 

162.008. 
Condemnation, proof of ownership, 

146.064. 
Conflict of laws, running at large, high

ways, 143.107. 
Consignment. Commission merchants, 

generally, ante. 
Contracts, 

Breach or threatened breach, 52.131, 
52.132. 

Cooperative marketing associations, 
52.015, 52.016. 

Exports and imports, processing facili-
ties, 146.022. 

Control areas, brucellosis, 163.021 et seq. 
Conveyances, tick eradication, 167.137. 
Cooperative credit associations, 55.001 et 

seq. 
Cooperative marketing associations, 

52.001 et seq. 
Cooperative programs, 

Brucellosis control, 163.002. 
Tick eradication, 167.003. 
Tuberculosis control, 162.002. 

Corporations, 
Cooperative credit associations, 55.001 

et seq. 
Financial pools, 53.001 et seq. 
Mutual loan corporations, 54.001 et 

seq. 
Scabies control, actions and proceed

ings, 164.082. 
Tick eradication, actions, 167.113. 

Counterbranding, 144.074. 
Fines and penalties, 144.125. 

Counties, 
Brands, 144.021 et seq. 

Designated counties, 144.071 et seq. 
Inspection, designated counties, 

146.052. 
Crimes and offenses, 

Commission merchants, 147.061 et seq. 
Financial pools, 53.024. 
Tattoo marks, 144.128. 

Reproduction or destruction, 144.127. 
Tick eradication, dipping facilities, de

struction, 167.142. 
Damages, 

Mexico, imports, 146.067. 
Running at large, privileges and immu

nities, 143.103. 
Trespassing animals, 143.079. 
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LIVESTOCK-Cont'd 
Death, 

Estrays, 142.011. 
Exports and imports, processing facili

ties, 146.025. 
Running at large, privileges and immu

nities, 143.103. 
Tick eradication, handling and removal, 

167.033. 
Fines and penalties, 167.140. 

Trespassing animals, 143.033. 
Debts, exports and imports, processing 

facilities, 146.023. 
Definitions, 

Brucellosis, 163.001. 
Commission merchants, 147.001. 
Disease control, 161.001. 
Estray, 142.002. 
Financial pools, 53.00 I. 
Grading, 145.001. 
Scabies control, 164.00L 
Ticks, 167.001. 
Tuberculosis control, 162.001. 

Deposits, commission merchants, sales 
proceeds, 147.004, 147.005. 

Deputies, hides and animal inspector, 
146.057. 

Destruction, 
Anthrax control, 166.005, 166.013. 
Tattoo mark, 144.127. 

Dipping, 
Scabies control, 164.021 et seq. 
Tick eradication, 167.051 et seq. 

Fines and penalties, 167.141, 167.142. 
Diseases. Animal Diseases and Pests, 

generally, this index. 
Disposal, estrays, 142.001 et seq. 
Disputes, commission merchants, 

147.005. 
Droves, inspection, 146.062. 
Education, 41.001 et seq. 
Elections, running at large, 

Anthrax control, 166.006 et seq. 
Hogs, free range, 143.051 et seq. 

Eminent domain, tick eradication, dip
ping facilities, 167.059. 

Entry upon property, 
Brucellosis control, 163.063. 
Scabies control, 164.005. 

Refusal to permit, 164.085. 
Tick eradication, 167. I 02. 

Eradication, areas, ticks, 167.006. 
Escapes, estrays, 142.011. 
Escheat, estrays, sale proceeds, 142.009. 
Estrays, 142.001 et seq. 

Abuse, 142.011. 
Advertisements, impoundment, 142.005. 
Affidavit of ownership, recovery, 

142.006. 
Sales proceeds, recovery, 142.008. 

Death, 142.011. 
Definitions, disposal, 142.002. 
Escapes, 142.011. 
Escheat, sale proceeds, 142.009. 
Expenses and expenditures, payments, 

142.006, 142.007. 
lmpoundment, 142.003 et seq. 
Injuries, 142.011. 
Negligence, 142.011. 
Notice, 142.004. 

lmpoundment, 142.005. 
Oaths and affirmations, death or es

cape reports, 142.011. 
Payment, expenses, 142.006. 
Records and recordation, 142.004. 

References are to Sections 

LIVESTOCK-Cont'd 
Es trays-Cont'd 

Records and recordation-Cont'd 
Affidavits, 142.008. 
Death or escape reports, 142.011. 

Recovery, 142.006. 
Sales proceeds, 142.008. 

Reports, 142.003. 
Death or escape, 142.011. 

Sales, 142.007 et seq. 
Searches and seizures, owners, 

142.005. 
Time, sales, 142.007 et seq. 
Title to property, 142.007. 
Use, 142.010. 

Evidence, 
Bill of sale or transfer document, 

146.001. . 
Scabies control, 164.005. 
Tattoo marks, registration, 144.107. 
Tick eradication, 167.109 et seq. 

Examination and examiners, 
Commission merchants, (officers and 

fiduciaries), 147.025. 
Tuberculosis control, 162.009, 162.010. 

Exemptions, 
Brucellosis control, 163.066. 
Commission merchants, 147.003. 
Inspection and inspectors, 146.052. 
Research and promotion assessments, 

41.082. 
Running at large elections, 143.072. 
Tick eradication, dipping, 167.054. 

Exotic animals, tick eradication, 167.026. 
Expenses and expenditures, 

Anthrax control, running at large elec
tion, 166.008. 

Estrays, 142.006, 142.007. 
Hides and animal inspector, elections, 

146.054. 
Scabies control, dipping, 164.028. 
Tick eradication, dipping, 167.107. 

Exports and imports, 
Fines and penalties, 146.075. 
Mexico, inspection, 146.066 et seq. 
Processing facilities, 146.021 et seq. 
Register, 146.003. 

Facilities, tick eradication, fines and pen
alties, destruction, 167.142. 

Family farm and ranch security program, 
loans, 252.001 et seq. 

Feed, generally, this index. 
Fees, 

Cooperative credit associations, 55.009. 
Exports and imports, processing facili-

ties, 146.023. 
Financial pools, 53.022. 
Grading, 145.006. 
Inspection and inspectors, post. 
Tattoo marks, registration, 144.110. 
Trespassing animals, impoundment, 

143.079. 
Fever, tick eradication, 167.001 et seq. 
Financial pools, 53.001 et seq. 
Financial statements and reports, finan

cial pools, 53.023. 
Fines and penalties, 

Agents, power of attorney, 146.079. 
Anthrax control, 166.011 et seq. 
Auctions, statement of ownership, 

146.007. 
Bill of sale, 146.078. 

Driving without, 146.006. 
Brands, marks and labels, 144.121 et 

seq., 146.074. 

LIVESTOCK-Cont'd 
Fines and penalties-Cont'd 

Brucellosis control, 163.081 et seq. 
Commission merchants, 147.061 et seq. 
Driving animals without consent, 

146.077. 
Financial pools, 53.024. 
Inspection and inspectors, post. 
Research and promotion assessments, 

41.101 et seq. · 
Running at large, 143.034, 143.082, 

143.108. 
Scabies control, 164.083 et seq. 
Tick eradication, 167.131 et seq. 
Transporting animals, permits, 146.008. 
Trespassing animals, running at large, 

143.082. 
Tuberculosis control, i62.0l l et seq. 

Foreclosure, lien, tick eradication, dip
ping, 167.108. 

Foreign countries, 
Processing facilities, 146.021 et seq. 
Tick eradication, quarantine, 167.026. 

Foreign states, 
Inspections, 146.065. 
Removal to, road brand, 

Fines and penalties, 144.126. 
Requirement, 144.073. 

Tick eradication, quarantine, 167.026. 
Form, commission merchants, transporta

tion record, 147.042. 
Franchise tax, mutual loan corporations, 

exemption, 54.013. 
Fraud, transporting animals, permits, 

146.008. 
Free areas, ticks, 167.005, 167.007. 
Free range, hogs, 143.051 et seq. 
Grades and grading, 145.001 et seq. 
Handlers, list, 146.059. 
Health commission, 161.021 et seq. 
Hearings, 

Brucellosis control area, 163.023, 
163.061. 

Inspection fees, 146.070. 
Scabie control, dipping, 164.022. 
Tick eradication, dipping, 167.053. 
Tick-free facilities, stockyards, 167.082. 

Herding, highways, 143.104. 
Hides, 

Bill of sale, 146.058. 
Fines and penalties, 146.078. 

Brand violations, seizure, 146.069. 
Fines and penalties, 146.076. 
Inspection and inspectors, generally, 

post. 
Tick eradication, quarantine, 167.032. 

Highways and roads, running at large, 
143.101 et seq. 

Husband and wife, tick eradication, dip
ping, responsibility, 167.055. 

Immunities. Privileges and immunities, 
generally, post. 

Immunization, 
Brucellosis, 163.064. 
Tuberculosis, 162.004. 

Imports. Exports and imports, generally, 
ante. 

lmpoundment, 
Estrays, 142.003 et seq. 
Highways, unattended animals, 

143.105. 
Trespassing animals, 143.078. 

Indebtedness, exports and imports, pro
cessing facilities, 146.023. 
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LIVESTOCK-Cont'd 
Injunction, scabie control, dipping, 

164.022. 
Injuries, 

Estrays, 142.011. 
Exports and imports, processing facili

ties, 146.025. 
Running at large, privileges and immu

nities, 143. l 03. 
Tick eradication, handling and removal, 

fines and penalties, 167.140. 
Trespassing animals, 143.033. 

Insolvency, commission merchants, 
bonds (officers and fiduciaries), 
147.029. 

Inspection and inspectors, 146.051 et seq. 
Agents, fines and penalties, 146.080. 
Anthrax, 166.002. 
Application of law, 146.052. 
Bill of sale, fines and penalties, 

146.078. 
Bonds (officers and fiduciaries), hides 

and animal inspector, 146.055. 
Deputies, 146.057. · 

Brucellosis control, 163.062. 
Certificates and certification, 146.060, 

146.061. 
Citations, 146.064. 
Fraudulent certificate, 146.071. 

Changes, destination, 146.063. 
Citation, Mexico, stolen animals, sei

zure, 146.068. 
Commission merchants, transportation 

record, 147.042. 
Counties, designated counties, 146.052. 
Damages, Mexico, imports, 146.067. 
Defined, 146.051. 
Deputies, hides and animal inspector, 

146.057. 
Driving animals without consent, 

146.077. 
Droves, in transit, 146.062. 
Elections, hides and animal inspector, 

146.054. 
Exemptions, 146.052. 
Fees, 146.070. 

Mexican imports, 146.067. 
Movement out-of-state, 146.065. 

Fines and penalties, 146.071 et seq. 
Agents, 146.080. 
Bill of sale, 146.078. 
Brand violations, 146.074. 
Driving animals without consent, 

146.077. 
Failure to inspect, 146.072. 
Fraudulent certificate, 146.07 l. 
Hides, 146.076. 
Mexico, exports and imports, 

146.075. 
Foreign states, movement to, 146.065 .. 
Fraudulent certificate, penalty, 146.071. 
Grading, 145.003. 
Handlers, list, 146.059. 
Herds in transit, 146.062. 
Hides and animals inspector, 146.053 et 

seq. 
In transit herds, 146.062. 
Mexico, exports and imports, 146.066 

et seq. 
Movement out-of-state, 146.065. 
Petition, hides and animal inspector, 

146.054. 
Records and recordation, 146.060. 

Failure to keep or file, 146.073. 
Scabies, 164.002 et seq. 

Refusal to permit, 164.085. 

1 west's Tex.Stats. & Codes '81 Supp.-9 

References are to Sections 

LIVESTOCK-Cont'd 
Inspection and inspectors-Cont'd 

Seal, hides and animal inspector, 
146.056. 

Searches and seizures, 
Brand violations, 146.069. 
Certificate of inspection violations, 

146.064. 
Mexico, stolen animals, 146.068. 

Stolen animals, Mexico, seizure, 
146.068. 

Term of office, hides and animal in
spector, 146.053. 

Tick eradication, 167.101 et seq. 
Fines and penalties, 167.131. 

Vacancies in office, hides and animal 
inspector, 146.053. 

Writ of sequestration, certificate of in
spection violations, 146.064. 

Interest, financial pools, 53.014. 
Investigations and investigators, tick 

eradication, 167.008. 
Investments, mutual loan corporations, 

54.006, 54.007. 
Labels. · Brands, marks and labels, gener

ally, ante. 
Liabilities, tick eradication, dipping, 

167.055. 
Licenses and permits, 

Research and promotion assessments, 
revocation or suspension, 41.102. 

Tick eradication, 167.027, 167.134. 
Transporting animals, 146.005. 

Fines and penalties, 146.008. 
Liens and incumbrances, tick eradication, 

dipping, 167.108. 
Limitation of actions, condemned ani

mals, sale, 146.064. 
Liquidation, financial pools, 53.017. 
Lists, 

Brands, county brands, ·144.024. 
Driving requirement, 146.002. 
Transporting animals, driving without, 

146.006. . 
Loans, 52.001 et seq. 

Cooperative credit associations, 55.001 
et seq. 

Family farm and ranch security pro
gram, 252.001 et seq. 

Mutual loan corporations, 54.001 et 
seq. 

Pools, 53.001 et seq. 
Machinery and equipment, 52.001 et seq. 
Maiming, trespassing animals, 143.033. 
Maintenance, tick-free facilities, 167.083. 
Mandamus, tick eradication, 167. l 06. 
Marketing and warehouses, 52.001 et 

seq. 
Marks. Brands, marks and labels, gener

ally, ante. 
Mexico, exports and imports, inspection, 

146.066 et seq. 
Modified certified free area, bruc.ellosis 

control, 163.041. 
Mutual loan corporations, 54.00 I et seq. 
Negligence, 

Estrays, 142.011. 
Exports and imports, processing facili

ties, 146.025. 
Running at large, killing or injuring, 

143.103. 
Nonprofit organizations, cooperative 

marketing associations, 52.001 et 
seq. 

LIVESTOCK-Cont'd 
Notice, 

Anthrax, quarantine, 166.004. 
Brucellosis control, 163.061. 

Testing and vaccination, 163.064. 
Commission merchants, sales proceeds, 

deposits, 147.005. 
Estrays, 142.004. 

Impoundment, 142.005. 
Hides and animal inspector, election, 

146.054. 
Inspection fees, hearing, 146.070. 
Mexico, stolen animals, seizure, 

146.068. 
Running at large, elections, hogs, 

143.052. 
Scabies control, quarantine, 164.042. 
Tattoo marks, registration protest, 

144.106. 
Tick eradication, 167.006, 167.008. 
Tick-free facilities, stockyard designa

tion, 167.082. 
Tuberculosis examination and testing, 

162.010. 
Oaths and affirmations, 

Commission merchants, sales state-
ment, 147.026. · 

Estrays, death or escape reports, 
142.01 l. 

Mexico, stolen animals, seizure, 
146.068. 

Offenses. Crimes and offenses, general
ly, ante. 

Officers and employees, 
Brucellosis control, 163.062. 
Tick eradication, 167.003. 

Orders, 
Anthrax control, election, 166.007. 
Brucellosis control, appeals, 163.067. 
Running at large, hogs, 143.052. 
Scabies control, dipping, 164.021 et 

seq. 
Tick eradication, inspection, 167.008. 

Payment, estrays, expenses, 142.006. 
Peace officers, tick eradication, dipping, 

167.103, 167.106. 
Penalties. Fines and penalties, generally, 

ante. 
Perfection, lien, tick eradication, dipping, 

167.108. 
Permits. Licenses and permits, general

· ly, ante. 
Pests. Animal Diseases and Pests, gen

erally, this index. 
Petitions, 

Anthrax control, running at large, 
166.006 et seq. 

Brucellosis control area, 163.021 et seq. 
Hides and animal inspectors, election, 

146.054. 
Running at large, elections, 143.071 et 

seq. 
Hogs, free range, 143.051 et seq. 

Pools, financial pools, 53.00 I et seq. 
Posting, 

Scabies control, quarantine, 164.042. 
Tick eradication areas, 167.006. 

Power of attorney, agents, fines and pen
alties, 146.079. 

Privileges and immunities, 
Commission merchants, sales proceeds, 

147.005. 
Exports and imports, processing facili

ties, 146.025. 
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LIVESTOCK---Cont'd 
Privileges and immunities-Cont'd 

Mutual loan corporations, 54.010. 
Running at large, killing or injuring, 

143.103. 
Proceedings. Actions and proceedings, 

generally, ante 
Processing facilities, exports and imports, 

146.021 et seq. · 
Proclamations, 

Anthrax, quarantine, 166.004. 
Brucellosis control area, 163.022. 

Promotion, 41.001 et seq. 
Protests, tattoo marks, registration, 

144.106. 
Quarantine, 

Anthrax, 166.004. 
Failure to obey, 166.012. 

Scabies control, 164.041 et seq. 
Tick eradication, 167.021 et seq. 

Fines and penalties, 167.132 et seq. 
Tuberculosis, 162.006. 

Railroads, 
Inspection violations, fines and penal

ties, 146.080. 
Register, shipped cattle, 146.003. 
Tick eradication, cleaning and disinfec

ting, 167.030. 
Sand, bedding, 167.031. 

Raising, 12.009. 
Rates and charges, 

Assessments, promotion and research, 
41.058. 

Financial pool, 53.022. 
Real estate, tick eradication, dipping fa

cilities, 167.059. 
Records and recordation, 

Bill of sale, 146.001, 146.002. 
Commission merchants, ante. 
Estrays, ante. 
Inspection and inspectors, 146.060. 

Failure to keep, 146.073. 
Marks and brands, 144.041 et seq. 

Designated counties, 144.072. 
Shipped cattle, register, 146.003. 

Recovery, estrays, 142.006. 
Sale proceeds, 142.008. 

Refunds, research and promotion assess
ments, 41.083. 

Refuse, tick eradication, handling and re
moval, fines and penalties, 167.140. 

Register, shipped cattle, 146.003. 
Registration, tattoo marks, 144. l O l et 

seq. 
Removal, brands, county brands, 144.023. 
Reports, 

Anthrax, 166.003. 
Fines and penalties, 166.011. 

Brucellosis control, 163.061. 
Cooperative credit associations, 55.008. 
Estrays, 142.003. 

Death or escape, 142.011. 
Mutual loan corporations, 54.012. 
Tuberculosis, branding and tagging, 

162.005. 
Reproduction, tattoo mark, 144.127. 
Research, 41.001 et seq. 

Anthrax, 166.001. 
Review. Appeal and Review, generally, 

ante. 
Right of way, running at large, 143.101 

et seq. 
Road brand, 

Fines and penalties, 144.126. 
Foreign state, removal to, 144.073. 

References are to Sections 

LIVESTOCK-Cont'd 
Roads and highways, running at large, 

143.101 et seq. 
Rules and regulations, 

Brucellosis control, 163.061. 
Grading, 145.005. 
Tick eradication, 167.003. 

Running at large, 
Anthrax control, 166.006 et seq. 

Fines and penalties, 166.014. 
Elections, 143.071 et seq. 
Highways, 143.101 et seq. 
Hogs, free range, 143.051 et seq. 
Tick eradication, seizure and disposal, 

167.104. 
Turkeys, 143.071 et seq. 

Salaries. Compensation and salaries, 
generally, ante. 

Sales, 52.001 et seq., 146.001 et seq. 
Bill of sale, generally, ante. 
Commission merchants, statements, 

147.026. 
Condemned animals, proof of owner

ship, 146.064. 
Estrays, 142.007 et seq. 
Exports and imports, abandoned ani

mals, 146.024. 
Impounded animals, 143.081. 
Inspection and inspectors, generally, 

ante. · 
Lists, 146.002. 
Register, 146.003. 
Tick eradication, seized animals, 

167.107. 
Transfer of documents, 146.001. 
Tuberculosis control, 162.007. 

Sand, tick eradication, 
Fines, 167.138. 
Transportation conveyances, bedding, 

167.031. 
Scabies, 164.001 et seq. 
Seal, hides and animal inspector, 146.056. 
Searches and seizures, 

Brand violations, 146.069. 
Certificate of inspection violations, 

146.064. 
Estrays, owners, 142.005. 
Inspection and inspectors, ante. 
Mexico, stolen animals, 146.068. 
Scabies control, 164.005. 
Tick eradication, 167.102, 167.104. 

Refusal to permit, 167.144. 
Transporting animals, permits, 146.005. 
Trespassing animals, impoundment, 

143.080. 
Security, financial pools, 53.015. 
Shares and shareholders, 

Cooperative credit associations, 55.004, 
55.007. 

Mutual loan corporations, 54.004, 
54.005. 

Repurchase, 54.011. 
Sheep, generally, this index. 
Signatures, 

Bill of sale, 146.058. 
Transporting animals, permits, 146.005. 

Slaughtering and Slaughtering Houses, 
generally, this index. 

Solution, 
Scabies control, dipping, 164.025 et 

seq. 
Tick eradication, dipping, 167.057. 

Standards, grades, 145.004. 

LIVESTOCK-Cont'd 
Statements, 

Auction sale, 146.004. 
Commission merchants, sales, 147.026. 
Lien perfection, tick eradication, dip-

ping, 167.108. 
Tick eradication, possession and desti

nation, 167.028. 
Fines and penalties, 167.136. 

Stockyards, tick-free facilities, 167.081 et 
seq. 

Failure to provide, 167.143. 
Stolen property, Mexico, imports, 

146.068. 
Storage, 52.00 I et seq. 
Suits. Actions and proceedings, general

ly, ante. 
Tags, 

Brucellosis, 163.065. 
Tuberculosis, 162.005. 

Tattoo marks. Brands, marks and labels, 
ante. 

Tax exemptions, 
Cooperative credit associations, fran

chise taxes, 55.010. 
Mutual loan corporations, franchise 

tax, 54.013. 
Terms, commission merchants, bond (of

ficers and fiduciaries), 147.002. 
Terms of office, hides and animal inspec

tor, 146.053. 
Tests and testing, 

Brucellosis, 163.064. 
Tuberculosis control, 162.003, 162.009, 

162.010. 
Ticks, 167.001 et seq. 
Time, 

Commission merchants, sales proceeds, 
remittance, 147.004. 

Estrays, sale, 142.007 et seq. 
Running at large, hogs, 143.051, 

143.054. 
Scabies control, dipping, 164.024. 
Tick eradication, 

Dipping, 167.058. 
Stockyards, 167.081. 

Title to property, estrays, 142.007. 
Transfer documents, sales, 146.001. 
Transportation, 52.001 et seq. 

Bill of sale, 146.058. 
Commission merchants, record, 

147.042. 
Foreign countries, processing facilities, 

146.021 et seq. 
Inspection violations, fines and penal-

ties, 146.080. 
Licenses and permits, 146.005. 
Lists, 146.002. 
Register, 146.003. 
Tick eradication, sand, bedding, 

167.031. 
Traveling expenses, 

Scabies control, inspectors, 164.003. 
Tick eradication inspectors, 167. l 0 !. 

Treatment, exports and imports, process
ing facilities, 146.025. 

Trespassing animals, 
Impoundment, 143.078 et seq. 
Injuries, 143.033. 

Tuberculosis, 162.001 et seq. 
Turkeys, running at large, 143.071 et seq. 
Unhealed brands, seizure, 146.069. 
Vacancies in office, hides and animal in-

spector, 146.053. 
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LIVESTOCK-Cont'd 
Venue, 

Research and promotion assessments, 
41.101. 

Tick eradication, 167.112. 
Waiver, tick er.adication, dipping, 

167.060. 
Wounding, trespassing animals, 143.033. 
Writ of sequestration, certificate of in

spection violations, 146.064. 

LIVESTOCK MARKET 
Defined, disease control, 161.l 11. 

LIVESTOCK PRODUCT 
Defined, disease control, 161.048. 

LOANS 
Agricultural Products, this index. 
Citrus fruits, 52.001 et seq. 
Cooperative credit associations, 55.001 et 

seq. 
Dairies and Dairy Products, this index. 
Family farm and ranch security program, 

252.001 et seq. 
Farmers cooperative societies, 51.004. 
Financial pools, 53.001 et seq. 
Livestock, this index. 
Markets and Warehouses, this index. 
Mutual loan corporations, 54.001 et seq. 
Ranch security program, 252.001 et seq. 
Warehouse corporations, 14.109. 
Wind erosion conservation districts, 

. 202.031. 

LOCKER PLANTS 
Slaughtering and Slaughtering Houses, 

generally, this index. 

LOST OR DESTROYED INSTRU
MENTS 

Farm and ranch loan security bonds, 
252.061. 

Warehouse Receipts, this index. 

LOW-GRADE FEED 
Labeling, 141.054. 

LUMBER 
Forests and Forestry, generally, this in

dex. 

MACHINERY AND EQUIPMENT 
Agricultµral experiment farms and sta-

tions, 43.010. 
Agricultural products, 52.001 et seq. 
Antifreeze, 16.001 et seq. 
Bees, this index. 
Citrus fruits, 52.001 et seq. 
Cooperative marketing associations,· 

52.001 et seq. 
Defined, 

Herbicides, 75.002. 
Pesticides, 76.001. 

Farmers cooperative societies, purchas
ing, 51.004. 

Herbicides, 75.016, 75.017. 
Hogs, heating or cooking, inspection, 

165.027. 
Honey and honey products, 

Branding, 131.051 et seq. 
Experimental stations, sales, 131.004. 

Noxious weeds, cleaning, 78.045. 
Pesticides, registration and inspection, 

76.115. 
Soil and Water Conservation, this index. 

References are to Sections 

MAIL AND MAILING 
Agricultural experiment farms and sta

tions, reports, 43.013. 
Markets and warehouses, bond or insur-

ance cancellation, 14.013. 
Vegetables, demand, payment, 101.013. 

MANDAMUS 
Farm and ranch loan security bonds, 

252.062. 
Mexican fruit fly control, 72.044. 
Tick eradication, 167.106. 

MANIPULATED MANURE 
Defined, sales, 63.001. 

MANUFACTURERS AND MANUFAC-
TURING 

Antifreeze, 16.001 et seq. 
Citrus fruits, colors, 95.001 et seq. 
Defined, flour or com, 13.029. 
Fertilizers, generally, this index. 
Forms, statistics, 12.011. 
Statistics, 12.011. 

MARKETING ASSOCIATIONS 
Franchise taxes, exemption, 51.025. 

MARKETING COMMITTEE 
Defined, orders, 104.002. 

MARKETING PROGRAM 
Defined, orders, 104.002. 

MARKETS AND WAREHOUSES 
Generally, 14.001 et seq. 

Accounts and accounting, 14.022. 
Actions and proceedings, 

Bonds (officers and fiduciaries), 14.010. 
Certificate revocation, 14.216. 
Corporations, 14.118. 
Order violations, 104.186 et seq. 

Adoption, orders, 104.066. 
Adverse or pecuniary interest, 

Corporate officers and employees, 
14.113. 

Examiners, 14.203. 
Advisory board, egg marketing advisory 

board, 132.007. 
Affidavits, 

Examiners, 14.203. 
Forms, 14.020. 

Affirmations. Oaths and affirmations, 
generally, post. 

Agents, corporate liquidation, 14.116. 
Agricultural finance corporations, 56.001 

et seq. 
Agriculture warehouse corporations, 

14.101 et seq. 
Allocation, orders, 104. l 02. 
Alteration, 

Licenses or tickets, 14.029. 
Order, 104.024. 

Amendments, 
Corporate charter, 14.102. 
Licenses, 14.005. 
Orders, l 04.085. 

Animal diseases and pests, 161.111 et 
seq. 

Fines and penalties, 161.146. 
Antifreeze, 16.001 et seq. 
Appeal and review, orders, 104.201. 

Adoption, 104.044. 
Application, corporate charter, 14.101, 

14.102. 

MARKETS AND WAREHOUSES 
-Cont'd 

Application of law, 14.002. 
Corporations, 14.130. 
Orders, 104.003. 

Assessments, 
Collection, 104.124. 
Equalization funds, I 04.146. 
Orders, post. 
Stabilization funds, 104.142. 

Surplus commodities, 104.142. 
Attorneys, marketing committee, employ-

ment, 104.125. 
Audits and auditors, 14.024. 
Ballots, orders, 104.063. 
Bonds, sinking fund bonds, corporations, 

14.111, 14.112. 
Bonds (officers and fiduciaries), 14.009 et 

seq., 14.206. · 
Corporations, 14.102, 14.105, 14.106. 
Examiners, 14.203. 
Lost or stolen instruments, 14.019. 

Books and papers, 
Examination, 14.003. 
Orders, l 04.222. 

Brands, marks and labels, order viola-
tions, warning markings, 104.183. 

Budgets, orders, 104.163. 
By-product pool, orders, 104.143, 104.145. 
Cancellation, bond or insurance, 14.013. 
Capacity, increasing, 14.007. 
Casualty insurance, 14.011 et seq . 
Certificate of authority, corporations, 

14.104. 
Certificate of qualification, corporate offi

cers or employees, 14.107. 
Certificates and certification, 14.204 et 

seq. 
Bonds (officers and fiduciaries), 14.009. 
Insurance, 14.011. 
Orders, elections, 104.064. 
Revocation, 14.216. 

Changing, scale weight tickets, 14.032. 
Charges. Rates and charges, generally, 

post. 
Charter, corporation, 14.101 et seq. 
Citizens and citizenship, corporate di-

rectors, 14.108. 
Citrus Fruits, this index. 
Claims, 14.010. 
Classification, standards, 14.124. 
Collection, 

Assessments, 104.124. 
Orders, assessments, 104.164, 104.165. 

Committee, marketing committee, 
104.121 et seq. 

Compensation and salaries, marketing 
committee, 104.123. 

Complaints, 14.003. 
Orders, assessment collection, I 04.164. 

Compromise and settlement, insurance 
losses, 14.011. 

Confidential or privileged information, 
producers and handlers list, 104.022. 

Construction, corporations, 14.109. 
Conversion, cotton under lien, 14.211. 
Cooperative marketing associations, 

· 52.001 et seq. 
Corporations, 

Agriculture warehouse corporations, 
14.101 et seq .. 

Notice, post. 
Corrections, order deficiencies, 104.185. 
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MARKETS AND WAREHOUSES 
--Cont'd 

Cost, orders, 
Assessment collection, enforcement, 

104.164. 
Injunctions, I04.202. 

Counterfeiting, I4.029. 
Court orders, order violations, I04. I86 et 

seq. 
Crimes and offenses, I4.027 et seq. 
Debts, 

Corporations, I4.l IO. 
Orders, assessments, I04.I64. 

Deficiencies, order violations, correcting, 
I04.I85. 

Definitions, I4.001. 
Citrus fruits, I02.001. 
Orders, I04.002. 
Public warehousemen, I4.201. 
Vegetables, IOI.001. 

Delivery, I4.021, I4.213. 
Fines and penalties, I4.030. 

Denial, 
Corporate charter, I4.I03. 
License, I4.015. 

Deposits, 
Orders, expenses, I04.081. 
Title problems, penalties, I4.033. 

Destruction, order violations, 104.I85 et 
seq. 

Directors, corporations, 14.108. 
Disclosure, orders, election, I04.065. 
Disposal, by-product pools, I04.143, 

104.145. 
Division, corporate profits, 14.I I4. 
Duplicates, scale weight tickets, 14.0I 7. 
Egg marketing advisory board, 132.007: 
Elections, 

Corporate directors, I 4.108. 
Orders, 104.06I et seq. 

Voluntary termination, 104.088 et 
seq. 

Evidence, orders, adoption hearings, 
104.044. 

Examinations and examiners, I4.203. 
Books and records, 14.003. 
Corporations, 14.118. 
· Failure to submit, 14.122. 
Inspections and inspectors, generally, 

post. 
Exemptions, 14.002, 14.214. 

Orders, 104.003. 
Expenses and expenditures, 

Examiners, I4.203. 
Marketing committee, I04.125. 
Orders, deposits, 104.081. 

False reports, orders, 104.224. 
Fees, 

Corporate charter, 14.104. 
Amendment, 14.102. 

Corporations, examinations, 14.118. 
Inspection, 14.014. 
License, 14.005. 

Financial pools, 53.001 el seq. 
Fines and penalties, 14.027 et seq. 
Fire insurance, corporations, 14.011, 

14.120. 
Flies, Mexican fruit fly, 72.001 et seq. 
Forced liquidation, corporations, 14.116. 
Forgery, 14.029. 
Fonns, 14.003, 14.020. 

Corporations, 14.121. 
Fraud, 14.029. 

Scale weight tickets, 14.031. 

References are to Sections 

I MARKETS AND WAREHOUSES 
--Cont'd 

Funds, 
Sinking fund bonds, corporations, 

I4.ll I, 14. l I2. 
Stabilization fund, surplus commodi

ties, I 04. I 42. 
Grades and grading, orders, standards, 

104.103, I04.104. 
Hearings, 14.003. 

Inspection refusal or shortages, I4.024. 
Orders, post. 

Increasing capacity, I4.007. 
Indebtedness, 

Corporations, I4.I IO. 
Orders, assessments, I 04. I 64. 

Indemnity, corporate bonds, I4. I06. 
Injunctions, I4.025. 

Orders, 104.202. 
Insolvency, I4.024. 

Corporations, I 4.115, I 4.1I6. 
Inspection and inspectors, I4.0I4. 

Orders, generally, post. 
Producers and handlers lists, 104.022. 
Records, I4.022. 
Refusal, I4.024. 
Standards, classification, I4.I24. 

Insurance, I4.0ll et seq. 
Corporations, fire insurance, 14.I20. 

Interest, corporate investments, 14._! 12. 
Investigations and investigators, 14.003. 

Corporate liquidation, I4. I 16. 
Shortages, 14.024. 

Investments, corporations, I 4.109. 
Securities, 14.112. 

Jurisdiction, orders, assessment collec
tion, 104.I64. 

Labor and employment, marketing com-
mittee, 104.125. 

Leases, corporations, 14.109. 
Liability, corporations, 14.125. 
Licenses and permits, I4.004 et seq. 

Fines and penalties, I4.028. 
Liens and incumbrances, 

Corporations, I4.I25. 
Cotton, I4.2Il. 

Limitations, orders, I 04.10 I. 
Liquidation, I4.024. 

Corporations, 14.115, 14. i 16. 
Lists, producers and handlers, 104.021 et 

seq. 
Loans, 

Corporations, 14.109. 
Financial pools, 53.001 et seq. 
Mutual loan corporations, 54.001 et 

seq. 
Location, orders, adoption hearing, 

104.043. 
Mail and mailing, 

Bond or insurance cancellation, 14.013. 
Order violations, notice, 104.184. 

Meetings, corporations, 14.108. 
Mexican fruit fly, 72.001 et seq. 
Mortgages, corporations, 14.109. 
Multiple warehouses, licenses, 14.006. 
Mutual loan corporations, 54.001 et seq. 
Name, 

Licenses, 14.004. 
Texas agricultural products, 12.017. 

Notice, 
Bond or insurance cancellation, 14.013. 
Corporations, 

Capital stock impairment, 14.119. 
Liquidation, 14.115. 
Meetings, 14.108. 

MARKETS AND WAREHOUSES 
--Cont'd 

Notice--Cont'd 
Inspection refusal, 14.024. 
Orders, post. 

Number, orders, votes, I04.062. 
Oaths and affirmation, 

Corporate statements, I4.I I 7. 
Licensees, I4.003. 
Orders, adoption hearing, 104.044. 

Officers and employees, corporations, 
certificate of qualification, I4.I07. 

Orders, 104.001 et seq. 
Actions and proceedings, I04.186 et 

seq. 
Adoption, 104.04I et seq. 
Allocations, I04.102. 
Alteration, 104.024. 
Amendments, 104.085. 
Appeal and review, I04.201. 

Adoption hearings, 104.044. 
Application of law, 104.003. 
Assessments, 104.161 et seq. 

Equalization funds, 104.I46. 
Stabilization fund, surplus commodi-

ties, 104.142. 
Ballots, 104.063. 
Books and papers, 104.222. 
Brands, marks and labels, warning 

tags, 104.183. 
Budgets, I 04.163. 
By-product pool, I 04.143, I 04.145. 
Certificates and certification, election, 

104.064. 
Collection, assessments, I 04.164, 

104.165. 
Committee, marketing committee, 

104.121 et seq. 
Complaints, 104.124. 

Assessment collections, I 04.164. 
Confidential or privileged information, 

producers and handlers lists, 
104.022. 

Corrections deficiencies, I 04. I 85. 
Costs, 

Assessment collection, enforcement, 
104.164. 

Injunctions, I 04.202. 
Court orders, 104.186 et seq. 
Debts, assessments, I 04.164. 
Deficiencies, correction, I 04.185. 
Definitions, I 04.002. 
Deposits, expenses, 104.081. 
Designated areas, 104.084. 
Disclosure, elections, I 04.065. 
Disposal, surplus commodities, 104.141. 
Election, 104.061 et seq. 

Voluntary termination, 104.088 et 
seq. 

Equalization fund, assessments, 
104.146. 

Evidence, adoption hearing, 104.044. 
Exemptions, 104.003. 
Expenses and expenditures, I 04.125. 

Deposits, 104.081. 
False reports, 104.224. 
Funds, 

Equalization fund, 104.146. 
Stabilization fund, surplus commodi

ties, 104.142. 
Grades and grading, standards, 

104.103, 104.104. 
Hearings, 

Adoption, 104.041 et seq. 
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MARKETS AND WAREHOUSES 
--Cont'd 

Orders-Cont'd 
Hearings-Cont'd 

Reapproval, 104.087. 
Voluntary termination, 104.088 et 

seq. 
Indebtedness, assessments, I 04.164. 
Injunctions, 104.202. 
Inspections and inspectors, 104.181 et 

seq. 
Election results, 104.064. 
Producers and handlers lists, 104.022. 
Records, I 04.223. 

Jurisdiction, assessment collection, 
104.164. 

Limitations, 104.101. 
Lists, producers and handlers, 104.021 

et seq. 
Location, adoption hearing, 104.043. 
Mail and mailing, noncompliance no

tice, 104.184. 
Notice, 

Election, 104.063, 104.064. 
Hearings, I 04.042. 
Noncompliance, 104.183, 104.184. 
Reapproval, 104.087. 
Violations, 104.183, 104.184. 
Voluntary termination, 104.089, 

104.091. 
Numbers, votes, 104.062. 
Oaths, and affirmation, adoption hear

ings, 104.044. 
Petitions, 

Actions, 104.186 et seq. 
Adoption, 104.041 et seq. 
Voluntary termination, 104.088 et 

seq. 
Plans and specifications, surplus com-

modities, 104.141 et seq. 
Pool, by-product pool, 104.143, 104.145. 
Powers and duties, 104.124, 104.125. 
Production of books and papers, 

104.223. 
Public policy, 104.001. 
Reapproval, 104.087. 
Records and recordation, l 04.222, 

. 104.223. 
Refunds; assessments, 104.166, 104.167. 
Reports, false reports, 104.224. 
Results, elections, voluntary termina-

tion, 104.091. 
Rules and regulations, 104.221. 
Signatures, adoption, petition, 104.041. 
Stabilization fund, surplus commodi-

ties, 104.142. 
Standards, grading, I 04.103, 104. l 04. 
Surplus commodities, 104.141 et seq. 
Tags, warning markings, 104.183. 
Term, 104.'086. 
Termination, voluntary, 104.088 et seq. 
Territory affected, 104.084. 
Time, 104.082. 

Adoption hearing, .104.043. 
Corrections, I 04.185. 

Uniform application, 104.083. 
Venue, 104.202. 
Void, 104.024. 
Voluntary termination, 104.088 et seq. 
Warning markings, 104.183. 

Owners and ownership, grain receipts, 
14.018. 

Per diem, examiners, 14.203. 

References are to Sections 

MARKETS AND WAREHOUSES 
--Cont'd 

Petitions, 
Inspection refusal or shortages, hear

ings, 14.024. 
Order violations, actions, 104.186 et 

seq. 
Orders, 

Adoption, 104.041.et seq. 
Voluntary termination, 104.088 et 

seq. 
Producers and handlers lists, 104.023. 

Plans and specifications, surplus com
modities, 104.141 et seq. 

Pools, 
By-product pool, orders, I 04.143, 

104.145. 
Financial pools, 53.001 et seq. 

Posting, license, 14.008. 
Powers and duties, 

Corporations, 14.109, 14.113. 
Marketing committee, 104.124, 104.125. 

. Privileges and immunities, marketing 
committee, I 04.126. 

Proceedings. Actions and proceedings, 
generally, ante. 

Production of books and papers, 
Hearings, 14.026. 
Orders, 104.223. 

Profits, corporations, division, 14.114. 
Public policy, orders, 104.001. 
Qualifications, examiners, 14.203. 
Rates and charges, 14.123, 14.215. 

Orders, assessments, 104.162, 104.163. 
Stabilization fund, surplus commodi

ties, 104.142. 
Storage, 14.123. 

Receipts. Warehouse Receipts, general
ly, this index. 

Receivers and receivership, 14.024. 
Corporations, 14.116. 

Records and recordation, 14.022. 
Examination, 14.003. 
Inspection, 14.014, 14.022. 
Orders, 104.222. 

Inspection, 104.223. 
Recovery, bonds, 14.010. 
Refunds, orders, assessments, l 04.166, 

104.167 . 
Refusal, inspection, 14.024. 
Removal, corporate officers and employ

ees, 14.108. 
Renewal, license, 14.005. 
Reports, 14.003, 14.013, 14.014. 

Corporate affairs, 14.118. 
False reports, orders, 104.224. 

Revocation or suspension, 
Bond or insurance cancellation, 14.013. 
Certificate, 14.216. 
Corporate charter, 14.103. 
Licenses, 14.015, 14.016. 

Rules and regulations, 14.003. 
Orders, 104.221. 

Sales, corporate bonds, 14.111. 
Scale weight tickets, 14.017. 

Changing, 14.032. 
Fraud, 14.031. 

Securities, corporations, investments, 
14.112. 

Shortages, 14.024. 
Signatures, orders petitions, 104.041. 
Sinking fund bonds, corporations, 14.111, 

14.112. 
Stabilization fund, surplus commodities, 

104.142. 

MARKETS AND WAREHOUSES 
--Cont'd 

Standards, 
Classification, 14.124. 
Orders, 104.103, 104.104. 

Statement of affairs, corporations, 
14.117. 

Stolen grain, fines and penalties, 14.034. 
Subpoenas, 14.003, 14.026. 
Suits. Actions and proceedings, general

ly, ante. 
Surplus commodities, plans, 104.141. 
Suspensions. Revocation or suspension, 

generally, ante. 
Tags, order violations, warning markings, 

104.183. 
Term, orders, 104.086. 
Termination, 

Order, 104.088 et seq .. 
Storage, 14.023. 

Terms of office, marketing committees, 
104.123 . 

Territory, orders, 104.084. 
Tests. Examinations and examiners, 

generally, ante. 
Time, 

Bond or insurance cancellation, 14.013. 
Corporations, statements, 14.117. 
Inspection refusal, 14.024. 
License revocation or suspension, 

14.015. 
Orders, ante. 
Records, 14.022. 

Title to property, fines and penalties, 
14.033. 

Traveling expenses, examiners, 14.203. 
Unsafe corporations, 14.119. 
Vegetables, licenses, 101.001 et seq. 
Venue, 14.035. 

Inspection refusal or shortages, 14.024. 
Order violations, 104.202. 

Void, order, 104.024. 
Voluntary liquidation, corporations, 

14.115. 
Voluntary termination, order, 104.088 et 

seq. 
Warning markings, order violations, 

104.183. 
Witnesses, hearings, 14.003, 14.026. 

MARKS 
Brands, Marks and Labels, generally, this 

index. 

MEASURES 
Weights and Measures, generally, this in-

dex. 

MEAT AND MEAT PRODUCTS 
Definitions, sales, 13.034. 
Slaughtering and Slaughtering Houses, 

generally, this index. 

MEETINGS 
See specific index headings. 

MERCHANTS 
Commission Merchant, generally, this in-

dex. 

MEXICAN FRUIT FLY 
Generally, 72.001 et seq. 

MEXICO 
Livestock, exports and imports, inspec

tion, 146.066 et seq. 
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MILEAGE 
Traveling Expenses, generally, this index. 

MILK AND MILK PRODUCTS 
Dairies and Dairy Products, generally, 

this index. · 

MISREPRESENTATION 
Fraud, generally, this index. 

MIXED FERTILIZER 
Defined, sales, 63.001. 

MODIFIED LIVE VIRUS RABIES 
VACCINE 

Generally, 161.042. 

MOHAIR 
Research, 42.001 et seq. 

References are to Sections 

NATURAL FIBERS AND FOOD PRO- NOTICE-Cont'd 
TEIN COMMISSION Wind erosion conseI"Vation districts, as-

Generally, 42.001 et seq. sessment hearing, 202.043. 

NATURAL FIBERS COMMITTEE 
Generally, 42.005. 

NATURAL RESOURCES 
Noxious Weeds, generally, this index. 

NEGLIGENCE 
Livestock, this index. 

NEMATODE 
Defined, pesticides, 76.001. 

NONPROFIT ORGANIZATIONS 
Cooperative marketing associations, 

52.001 et seq. 
Farmers cooperative societies, 51.001 et 

seq. 

NOXIOUS WEEDS 
Generally, 78.001 et seq. 

Age, 
Directors, districts, 78.031. 
Petition signature, eligibility, 78.004. 

Appeal and review, districts, exclusion, 
78.071. 

Appropriations, 78.057. 
Assessments, 78.051 et seq. 

Dissolution, 78.065. 
Ballots, assessment election, 78.052. 
Boards and corrunissions, districts, di

rectors, 78.031 et seq. 
Boundaries, districts, 78.013. 
Certificates and certification, assessment 

report, 78.056. 

MONOPOLIES AND UNFAIR TRADE NONRESIDENTS 
Cleaning, equipment, 78.045. 
Collection, assessments, 78.054, 78.056. 
Compensation and salaries, PRACTICES Animal diseases and pests, actions, 

Citrus fruits, handling or marketing, . 161.132. 
102.022. 

Marketing agreements of licenses, 
102.172. 

Cooperative marketing associations, 
52.005. 

Vegetables, handling or marketing, 
IO 1.021. 

MORTGAGES 
Family farm and ranch security program, 

252.001 et seq. 
Warehouse corporations, 14.109. 

MOTOR CARRIERS 
Carriers, generally, this index. 

MOTOR VEHICLES 
Animal diseases and pests, inspection, 

161.048. 
Antifreeze, 16.001 et seq. 
Horticultural products, inspection, dis

eases and pests, 71.0081. 
Inspections and inspectors, horticultural 

products, diseases and pests, 71.0081. 
Weights and measures, stopping, 13.108. 

MUTUAL LOAN CORPORATIONS 
Generally, 54.001 et seq. 

MUTUAL SAVINGS BANKS 
Family farm and ranch security program, 

loans, 252.001 et seq. 

NAME 
Agricultural products, selling or advertis

ing, 12.017. 
Antifreeze, 

Change of name, 16.002. 
Labeling, 16.005. 

Cornmeal, packages, 13.029. 
Cotton seeds, 62.007. 
Farmers cooperative societies, 51.022. 
Flour, packages, 13.029. 
Markets and warehouses, license, 14.004. 
Noxious weeds, districts, 78.013. 
Soil and water conservation, districts, 

201.047, 201.048. 
Texas agricultural products, selling or 

advertising, 12.017. 
Wind erosion conservation districts, 

202.004. 

NOTICE 
Animal Diseases and Pests, this index. 
Citrus Fruits, this index. 
Corrunercial feed, generally. Feed, this 

index. 
Corrunodity producers board, 

Elections, 41.032. 
Referendum and election, 41.023. 

Cooperative marketing associations, 
Articles of incorporation, 52.034. 
Meetings, 52.084. 

Cotton, pink bollworm control, district 
election, 74.083. 

Dairies and Dairy Products, this index. 
Eggs, pullorum or typhoid control, quar-

antine, 168.004. 
Elections, this index. 
Estrays, impoundment, 142.005. 
Farm and ranch loan security bonds, 

sales, 252.052. 
Feed, this index. 
Fertilizers, 

Analysis violations, 63.094. 
Detention, 63.121. 

Herbicides, this index. 
Horticultural products, quarantine or de-

struction orders, appeals, 71.010. 
Livestock, this index. 
Markets and Warehouses, this index. 
Mexican fruit fly control, 72.005. 
Noxious Weeds, this index. 
Nurseries and nursery products, destroy-

ing or treating plants, 71.046. 
Pesticides, this index. 
Posting, generally, this index. 
Poultry and poultry products, pullorum 

or typhoid control, quarantine, 
168.004. 

Public weighers, dismissal or suspension 
hearings, 13.267. 

Scabies control, quarantine, 164.042. 
Seeds and plants, registration, license or 

certification revocation, 62.010. 
Soil and Water Conservation, this index. 
Stockyards, tick-free facilities, 167.082. 
Tick eradication, designated areas, 

167.006. 
Vegetables, orders, 101.018. 
Warehouses. Markets and Warehouses, 

this index. 

District. directors, 78.034. 
Inspectors, 78.036. 

Crosby county, district exclusion, 78.071. 
Definitions, control, 78.001, 78.003. 
Deposit, assessments, 78.054. 
Directors, districts, 78.031 et seq. 
Dissolution, districts, 78.061 et seq. 
Districts, 78.011 et seq. 
Domicile and residence, 

Directors, districts, 78.031. 
Petition signature, eligibility, 78.004. 

Elections, 78.005. 
Assessments, 78.052. 
Districts, 78.018 et seq. 

Dissolution, 78.062 et seq. 
Employees, board, 78.035, 78.036. 
Entry upon property, 78.044. 
Equipment, cleaning, 78.045. 
Exclusion, districts, 78.071. 
Expenses and expenditures, 

Assessments, 78.051 et seq. 
Districts, 78.021. 

Fees, district petition, filing, 78.012. 
Filing, district petition, 78.012. 
Fines and penalties, equipment cleaning, 

78.045. 
Hearings, 

District ·creation, 78.014 et seq. 
District exclusion, 78.071. 

Highways and roads, 78.042. 
Inspection and inspectors, 78.044. 

Employment, 78.036. 
Labor and employment, inspectors, 

78.036. 
Machinery and equipment, cleaning, 

78.045. 
Meetings, district board, 78.033. 
Name, district, 78.013. 
Notice, 

Control measures, 78.043. 
District creation, 78.015, 78.018. 
District exclusion, 78.071. 
Equipment cleaning, 78.045. 

Officers and employees, board, 78.035, 
78.036. 

Orders, district dissolution, election, 
78.062. 

Per diem, district directors, 78.034. 
Petitions, 

Districts, 78.011 et seq. 
E.xclusion, 78.071. 

Signatures, qualifications, 78.004. 
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NOXIOUS WEEDS-Cont'd 
Posting, equipment cleaning, notice, 

78.045. 
Proxies, district board meetings, 78.033. 
Public lands, 78.042. 
Public policy, 78.002. 
Rates and charges, assessments, 78.052. 
Reports, assessments, 78.055, 78.056. 
Returns, 

District dissolution, election, 78.064. 
District elections, 78.020. 

Rights of way, control measures, 78.042. 
Rules and regulations, equipment clean

ing, 78.045. 
Seeds and plants, content, 61.008. 
Signatures, petitions, qualifications, 

78.004. 
Terms of office, district directors, 78.032. 
Title to property, 

Directors, districts, 78.03 l. 
Petition signature, eligibility, 78.004. 

Traveling expenses, district directors, 
78.034. 

Warrants for payment of money, 78.057. 

NUISANCE 
Animal Diseases and Pests, generally, 

this index. 
Boll weevil, 74.001. 
Citrus Fruits, this index. 
Cotton, pink bollworm, 74.052. 
Horticultural products, disease or pest in-

fested, 71.009. 
Mexican fruit fly control, 72.042. 

Fines and penalties, 72.063. 
Nurseries and nursery products, diseased 

or infested plants, 71.046. 
Pink bollworm, 74.052. 
Preservation of agricultural operations, 

251.001 et seq. 

NUMBERS AND NUMBERING 
Markets and warehouses, orders, votes, 

104.062. 
Railway experiment farms, 43.053. 
Warehouse receipts, 14.207. 

NURSERIES AND NURSERY PROD
UCTS 

Abatement, diseased or infested plants, 
71.046. 

Accounts and accounting, inspection 
fees, 71.056. 

Address, dealers and agents, 71.057. 
Agents, registratiOn, 71.057. 
Appeal and review, destruction or treat

ment orders, 71.048. 
Attorneys fees, destruction or treatment 

actions, 71.047. 
Brands, marks and labels, roses, 121.001 

et seq. 
Camellias, certificate of inspection, 

71.052. 
Carriers, privileges and immunities, ship

ment violations, 71.054. 
Certificate of authority, roses, 121.004. 
Certificates and certification, inspection, 

71.045. 
Citrus fruits, 

Foreign states, certificate of inspection, 
73.006. 

Infected nursery products, movements, 
73.005. 

Classifications, roses, 121.003 et seq. 

References are to Sections 

NURSERIES AND NURSERY PROD· 
UCTS--Cont'd 

Costs, treatment or destruction, 71.047. 
Dealers, registration, 71.057. · 
Definitions, 

Diseases and pests, 73.001. 
Inspection, 71.041. 
Rose plant, inspection, 121.001. 

Destruction, 
Camellias, certificate of inspection vio

lation, 71.052. 
Diseased or infested plants, 71.046. 

Diseases, immunity and protection, 
71.041 et seq. 

Enforcement, destruction or treatment 
orders, 71.049. 

Entry upon property, 
Diseased or infested plants, destruction 

or treatment, 71.046. 
Roses, 121.008. 

Expenses, treatment or destruction, 
71.047. 

Exports and imports, 
Camellias, certificate of inspection, 

71.052. 
Certificate of inspection, 71.051. 

Fees, 
Inspection, 71.056. 
Roses, certificate of authority, 121.004. 

Fines and penalties, 71.058. 
Roses, 121.010. 

Foreign states, certificate of inspection, 
71.051. 

Fraud, certificate revocation, 71.055. 
Grades and grading, roses, 121.001 et 

seq. 
Herbicides, generally, this index. 
Inspection and inspectors, 71.041 et seq. 

Roses, 121.001 et seq. 
Licenses and permits, importation certifi

cate, 71.051. 
Notice, destroying or treating plants, 

71.046. 
Nuisance, diseased or infested plants, 

71.046. 

NURSERIES AND NURSERY PROD
UCTS-Cont'd 

Transportation--Cont'd 
Privileges and immunities, shipment vi

olations, 71.054. 
Treatment, diseased or infested plants, 

71.046, 71.047. 

NURSERY GROWER 
Defined, inspection, 71.041. 

NUT TREES 
Planting and culture, 12.008. 

OATHS AND AFFIRMATIONS 
Agriculture, department of, deputy com-

missioner, 11.007. 
Bees, disease control, 131.031. 
Citrus Fruits, this index. 
Commercial feed, inspection violations, 

samples, 141.105. 
Estrays, death or escape reports, 142.011. 
Feed, inspection violations, samples, 

141.105. 
Fertilizers, independent analysis, 63.094. 
Horticultural products, quarantine hear-

ings, 71.006. 
Livestock, this index. 
Markets and Warehouses, this index. 
Public weighers, 13.259. 
Soil and water conservation, districts, 

certificate of organization, 201.047. 
Soil and water conservation board, 

201.017. 
Vegetables, handling license, application, 

101.005. 

OCCUPIER 
Defined, soil and water conservation, 

201.002 .. 

OFFENSES 
Crimes and Offenses, generally, this in

dex. 

Pesticides, generally, this index. OFFICERS AND EMPLOYEES 
Pests, immunity and protection, 71.041 et See specific index headings. 

seq. 
Plant diseases and insect pests, 71.041 et 

seq. 
Privileges and immunities, 

Carriers, shipment violations, 71.054. 
Diseases anci pests, 71.042. 

Destruction or treatment, 71.046. 
Publication, roses, rules, 121.007. 
Registration, dealers and agents, 71.057. 
Revocation, certificate of inspection, 

71.055. 
Roses, 121.001 et seq. 
Rules and regulations, roses, 121.007. 
Sales, 

Inspection certificate, 71.045. 
Roses, stop-sale order, 121.009. 
Shipment violations, 71.053. 

Shipment, certificate of inspection, 
71.050. 

Stop-sale order, roses, 121.009. 
Tags, inspection, 71.053. 
Time, 

Destruction or treatment orders, ap
peal, 71.048. 

Inspection, 71.044. 
Transportation, 

Certificate of inspection, 71.050. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

OFFICIAL SAMPLE 
Defined, 

Feed, 141.001. 
Fertilizers, 63.001. 

OIL AND GAS 
Inspection and inspectors, meters, 13.103. 

OILSEED PRODUCTS 
Research, 42.001 et seq. 

OKRA 
Defined, pink bollwonn control, 74.051. 

ONIONS 
Bermuda onions, grades, 91.061 et seq. 
Boiler grade, 91.064. 
Containers, folding crates, 91.025. 
Diseases and insects, 71.107. 
Folding crates, 91.025. 
Plant diseases and insect pests, 71.107. 
Variations, grades, 91.068. 
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OPEN STORAGE GRAIN 
Defined, markets and warehouses, 

14.001. 

OPTIONS 
Soil and water conservation, real or per

sonal property, 201.104. 

ORANGES 
Citrus Fruits, generally, this index. 

ORCHARDS 
Fruit Trees, generally, this index. 

ORDERS 
Agricultural experiment farms and sta-

tions, elections, 43.003. 
Animal Diseases and Pests, this index. 
Brucellosis control, appeal, 163.067. 
Citrus Fruits, this index. 
Dipping, 164.021 et seq. 
Fertilizers, condemnation, 63.122. 
Herbicides, county exemptions, revoca-

tion and reinstatements, 75.023. 
Hogs, diseased animals, sale or slaughter, 

165.024. 
Horticultural products, control or eradi-

cation zones, disease or pest, 71.008. 
Livestock, this index. 
Mandamus, generally, this index. 
Markets and Warehouses, this index. 
Noxious weeds, district dissolution, elec-

tion, 78.062. 
Seeds and plants, foreign states, confis

cation, 62.009. 
Soil and water conservation, land-use 

regulation, 201.121 et seq. 
Stop-Sale Orders, generally, this index. 
Tick eradication, 167.008. 

Dipping, 167.052 et seq. 
Vegetables, notice, 101.018. 
Warehouses. Markets and Warehouses, 

this index. 
Weights and measures, stop-sale, 13.040. 
Wind erosion conservation districts, elec

tions, 202.011. 

ORNITHOSIS 
Diseases and pests, disposal, 161.103. 

OTHER LAND 
Defined, tick eradication, 167.024. 

PACKAGES 
Containers, generally, this index. 

PACKER 
Defined, 

Citrus fruits, 102.001. 
Vegetables, 101.001. 

PACKING HOUSES 
Citrus fruits, 

Operation, notice, 94.012. 
Registration, 94.011. 

PACKS 
Containers, generally, this index. 

PAPERS 
Books and Papers, generally, this index. 
Production of Books and Papers, general-

ly, this index. 

References are to Sections 

PAYMENTS 
See specific index headings. 

PEACE .OFFICERS 
Defined, tick eradication, 167.00 I. 
Mexican fruit fly control, 72.003. 
Tick eradication, dipping, 167.103, 

167.106. 

PEACHES 
Choice or No. 1 grade, 91.043. 
Containers, 91.041 et seq. 
Fancy grades, 91.042. 
Grades and grading, 91.041 et seq. 
No. 2 grade, 91.044. 
Packs, 91.045. 
Standards, grades and containers, 91.041 

et seq. 

PEARS 
Bartlett pears, grades and packs, 91.111 

et seq. 
Brands, marks and labels, containers, 

91.114. 
Containers, 91.114, 91.115. 
Fancy grades, Bartlett pears, 91.111, 

91.112. 
Grades and grading, Bartlett pears, 

91.111 et seq. 
Packs, 91.115. 

PECUNIARY INTEREST 
Adverse or Pecuniary Interest, generally, 

this index. 

PENALTIES 
Fines and Penalties, generally, this index. 

PEPPERS 
Plant diseases and insect pests, 71.106. 

PER DIEM 
Animal health commission, 161.026. 
Commodity producers board, 41.057. 
Eggs, foreign states, inspection, 132.006. 
Family farm and ranch advisory council, 

252.013. 
Markets and warehouses, examiners, 

14.203. 
Noxious weeds, district directors, 78.034. 
Produce recovery fund board, 103.003. 
Soil and water conservation, 

Districts, directors, 201.077. 
State district conventions, delegates, 

201.013. 

PERFECTION 
Slaughtering and slaughtering houses, 

lien, 148.026. 

PERJURY 
Citrus fruits, marketing agreements or 

license hearings, 102.167. 

PERMITS 
Licenses and Permits, generally, this in

dex. 

PERSON 
Defined, 

Agricultural products, 41.002. 
Antifreeze, 16.00 I. 
Citrus fruits, 102.001. 

Marketing agreements and licenses, 
102.152. 

PERSON-Cont'd 
Defined-Cont'd 

Cotton, 113.001. 
Eggs, 132.001. 
Honey, 131.101. 
Livestock grading, 145.001. 
Marketing orders, 104.002. 
Tomatoes, 92.002. 
Vegetables, 101.001. 

PERSONAL PROPERTY 
Soil and water conservation, 201.104. 

PESTICIDES 
Generally, 76.001 et seq. 

Actions and proceedings, 76.155. 
Fines and penalties, 76.156. 

Agent for service of process, 
Dealers license, 76.071. 
Registration requirement, 76.042. 

Alterations, equipment, 76.115. 
Appeal and review, 76.181 et seq. 
Application of law, 76.002. 
Applicators, 

Certificates and certification, 76. lOZ et 
seq. 

Commercial applicators, generally, 
post. 

Examination, 76.110. 
Licenses and permits, 76.105 et seq. 
Noncommercial applicators, licenses, 

76.109. 
Private applicators, 76.112. 

Bids and bidding, examination and test
ing contracts, 76.006. 

Bonds (officers and fiduciaries), commer
cial applicators, 76.111. 

Brands, marks and labels, 76.021 et seq. 
Cancellation, 

Commercial applicators, insurance or 
bonds, 76.111. 

Registration, 76.047. 
Appeal, 76.181. 

Certificates and certification, 
Applicators, 76.102 et seq. 

Plans, 76.10 I. 
Private applicators, 76.112. 

Claims, damages, 76.184. 
Classification, commercial and noncom

mercial licenses, 76.106. 
Commercial applicators, 

Licenses and permits, 76.108. 
Proof of financial responsibility, 76.111. 

Commercial license, classification, 76.106. 
Complication, registration, 76.042. 
Contracts, 

Cooperative agreements, 76.007. 
Examination and testing, 76.006. 

Cooperative agreements, 76.007. 
Coordination, 76. l 0 I. 
Cost, licensing, 76.103. 
Damages, claims, 76.184. 
Dealers, licenses and permits, 76.071 et 

seq. 
Decal, equipment license, 76.115. 
Defenses, prosecution, 76.203. 
Definitions, 76.001. 
Denial, 

Licenses and permits, post. 
Registration, 76.047. 

Appeal, 76.181. 
Display, dealers license, 76.074. 
Disposal, 76.131. 
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PESTICIDES-Cont'd 
Entry upon property, 

Damage claims, 76.184. 
Inspection and examination, 76.151. 

Equipment, registration and inspection, 
76.115. 

Examinations and examiners, 76.151. 
Certified applicators, 76.110. 
Contracts, 76.006. 

Exemptions, 76.008, 76.077. 
Property owners, 76.117. 
Registration, 76.041. 

Experimental use permits, 76.048. 
Expiration, 

Dealers license, 76.072. 
Licenses, 76.113. 
Registration, 76.043. 

Federal aid, 76.007. 
Licensing, 76.103. 

Fees, 
Commercial applicators, license, 

76.108. 
Dealers license, 76.073. 
Licenses and permits, 76.107. 
Noncommercial applicator license, 

76.109. 
Registration, 76.044. 

Financial responsibilities, commercial ap
plicators, 76.111. 

Fines and penalties, 76.201 et seq. 
Actions, 76.156. 

Foreign states, certified applicator exami-
nation, 76.110. · 

Forms, 
Damage claims, 76.184. 
Dealer license, 76.071. 

Grants, federal agencies, 76.007. 
Hearings, 

Dealers licenses; revocation or suspen
sion, 76.076. 

License revocation or modification, 
temporary, 76.116. 

Registration cancellation or denial, 
76.047. 

Rules and regulations, 76.004, 76.005. 
State-limited-use pesticides, 76.003. 

Injunctions, 76.154. 
Inspection and inspectors, 

Damage claims, 76.184. 
Entry upon property, 76.151. 
Equipment, 76.115. 

Insurance, commercial applicators, 
76.111. 

Lettering, labels, 76.022. 
Licenses and permits, 76.105 et seq. 

Appeal and review, revocation or sus
pension, 76.182. 

Dealers, 76.071 et seq. 
Denial, 

Appeal, 76.182. 
Dealers license, 76.076. 

Experimental use permits, 76.048. 
Federal aid, 76.103. 
Revocation or suspension, 76.116. 

Appeal, 76.182. 
Commercial applicators license, 

76.111. 
Dealers license, 76.076. 

Display, 76.074. 
Experimental use permits, 76.048. 

List, state-limited-use pesticides, 76.003. 
Local needs, registration, 76.046. 
Machinery and equipment, registration 

and inspection, 76.115. 
Misbranded pesticide or device, 76.023. 

References are to Sections 

PESTI Cl DES-Cont'd 
Modification, license, 76.116. 

Appeal, 76.182. 
Noncommercial applicator, licenses and 

permits, 76. l 09. 
Noncommercial licenses, 76.106. 
Notice, 

Commercial applicators, insurance or 
bond cancellation, 76.111. 

Damage claims, 76.184. 
Dealers license, revocation or denial, 

76.076. 
Registration cancellation or denial, 

76.047. 
Rules and regulations, 76.004, 76.005. 
State-limited-use pesticides, 76.003. 

Orders, stop-sale orders, 76.153. 
Appeal, 76.183. 

Permits. Licenses and permits, general
ly, ante. 

Plans and specifications, applicators cer
tification, 76.101. 

Private applicators, 76.112. 
Process, service of process, 

Dealers license, 76.071. 
Registration requirement, 76.042. 

Property owners, exemptions, 76.117. 
Reciprocity, certified applicators, exami

nation, 76.110. 
Records and recordation, 76.075, 76.114. 

State-limited-use pesticides, 76.003. 
Registration, 76.041 et seq. 

Cancellation or denial, appeal, 76.181. 
Equipment, 76.115. 

Renewal, 
License, 76.113. 
Registration, 76.043. 

Repairs, equipment, 76.115. 
Reports, damage claims, 76.184. 
Revocation or suspension, 

Licenses and permits, ante. 
Records, failure to keep, 76.075. 

Rules and regulations, 
State agencies, 76.104. 
Storage and disposal, 76.131. 

Samples, 76.151, 76.152. 
Service of process, 

Agent, registration requirement, 76.042. 
Dealers, license, 76.071. 

Special local need, registration, 76.046. 
Standards, equipment, 76.115. 
State agencies, rules and regulations, 

76.104. 
State-limited-use pesticides, 76.003. 
Stop-sale orders, 76.153. 

Appeal, 76.183. 
Storage, 76.131. 
Suspension. Revocation or suspension, 

generally, ante. 
Temporary suspension, license, 76.116. 
Test and testing, contracts, 76.006. 
Time, 

Dealers, license, 
Expiration, 76.072. 
Revocation or denial, 76.076. 

Licenses and permits, expiration or re
newal, 76.113. 

Records and recordation, attention, 
76.114. 

Registration, 
Cancellation or denial, 76.047. 
Expiration and renewal, 76.043. 

Rules and regulations, hearings, 76.005. 
Venue, 76.154. 

PESTICIDES-Cont'd 
Waiver, certified applicator examination, 

76.110. 

PESTS 
Animal Diseases and Pests, generally, 

this index. 
Plant Diseases and Insect Pests, general

ly, this index. 

PETITIONS 
Agricultural products, producers and 

handlers list, 104.023. 
Animal diseases and pests, brucellosis 

control areas, 163.021 et seq. 
Brucellosis control areas, 163.021 et seq. 
Commodity producers board, 

Annexation. of territory, 41.034. 
Certification, 41.011, 41.012. 

Cotton, pink bollworm control, districts, 
74.083. 

Livestock, this index. 
Markets and Warehouses, this index. 
Noxious Weeds, this index. 
Soil and Water Conservation, this index. 
Wind erosion conservation districts, elec-

tions, 202.011 et seq. 

PHRASES 
Words and Phrases, generally, this index. 

PINK BOLLWORM 
Cotton, control, 74.051 et seq. 

PLANS AND SPECIFICATIONS 
Commodity producers board, districts, 

41.033. 
Pesticides, applicators certification, 

76.101. 
Soil and water conservation, 201.107. 

Flood control, contracts, 201.024. 
Surplus commodities, 104.141 et seq. 
Weights and Measures, this index. 
Wind erosion conseryation districts, re-

gional conservation plan, 202.023. 

PLANT DISEASES AND INSECT 
PESTS 

Generally, 71.001 et seq. 
Boll weevil, 74.001 et seq. 
Broccoli, 71.105. 
Cabbage, 71.105. 
Cauliflower, 71.105. 
Citrus fruits, 73.001 et seq. 
Collards, 71.105. 
Control, 41.001 et seq. 
Cotton, 74.001 et seq. 
Cruciferous plants, 71.105. 
Defined, pesticides, 76.001. 
Eggplant, 71.108. 
Flies, Mexican fruit fly, 72.001 et seq. 
Herbicides, generally, this index. 
Horticultural products, 71.001 et seq. 
Investigations and investigators, 12.007. 
Mexican fruit fly, 72.001 et seq. 
Nurseries and nursery products, 71.041 

et seq. 
Onions, 71.107. 
Peppers, 71.106. 
Pesticides, generally, this index. 
Pink bollworm control, 74.051 et seq. 
Sweet potatoes, 71.109. 
Tomatoes, 71.104. 
Vegetables, 71.104 et seq. 
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PLANT REGULATOR 
Defined, pesticides, 76.00 I. 

PLANTS 
Nurseries and Nursery Products, general

ly, this index. 
Seeds and Plants, generally, this index. 
Shrubs and Shrubbery, generally, this in

dex. 

PLEDGES 
Agricultural products, by-products pools, 

104.145. . 

POLICE 
Peace Officers, generally, this index. 

POLITICAL SUBDIVISIONS 
Soil and water conservation, contribu

tions, 201.152. 

POOLS 
Agricultural products and livestock, 

53.001 et seq. 

POST PLANT 
Defined, pink bollworm control, 74.051. 

POSTING 
Animal Diseases and Pests, this index. 
Markets and warehouses, 14.008. 
Noxious weeds, equipment cleaning, 

78.045. 
Scabies control, quarantine, 164.042. 
Soil and water conservation, district elec

tion, notice, 201.004. 
Tick eradication, designated areas, 

167.006. 

POTATOES 
Brands, marks and labels, containers, 

91.125. 
Containers, markings, 91.125. 
Irish potatoes, grades, 91.121 et seq. 
Sweet Potatoes, generally, this index. 
Variations, 91.124. 

POULTRY AND POULTRY PROD
UCTS 

Actions and proceedings, research and 
promotion assessments, 41.10 I. 

Assessments, 
Rates and charges, 41.058. 
Research and promotion, 41.058, 41.081 

et seq. 
Associations and societies, cooperative 

marketing associations, 52.001 et 
seq. 

Boards and commissions, 
Animal health C01T1IT1ission, 161.021 et 

seq. 
Improvement board, 133.001. 

Brands, marks and labels, tuberculosis, 
162.005. 

Breeding, 12.009. 
Certificates and certification, 

Pullorum or typhoid control, 168.005. 
Tuberculosis, test or vaccination, 

162.004. 
Commodity producers board, 41.00 I et 

seq. 
Compensation and salaries, tuberculosis, 

sale or slaughter, 162.008. 
Contracts, 

Breach or threatened breach, 52.131, 
52.132. 

References are to Sections 

POULTRY AND POULTRY PROD
UCTS-Cont'd 

Contracts-Cont'd 
Cooperative marketing associations, 

52.015, 52.016. 
Cooperative programs, tuberculosis con

trol, 162.002. 
Cooperatives, 51.001 et seq. 

Marketing associations, 52.001 et seq. 
Definitions, 

Pullorum and typhoid disease, 168.001. 
Sales, 13.034. 
Tuberculosis control, 162.001. 

Diseases. Animal Diseases and Pests, 
generally, this index. 

Disposal, pullorum and typhoid control, 
168.004. 

Education, 41.001 et seq. 
Eggs, generally, this index. 
Elections, turkeys, running at large, 

143.071 et seq. 
Entry upon premises, pullorum or ty

phoid control, 168.003. 
Evidence, pullorum or typhoid control, 

entry upon property, 168.003. 
Examinations and examiners, 

Pullorum and typhoid control, 168.003. 
Tuberculosis control, 162.009, 162.010. 

Exemptions, research and promotion as
sessments, 41.082. 

Exhibitions, pullorum and typhoid con
trol, 168.005. 

Fairs and exhibitions, pullorum or ty
phoid control, 168.005. 

Family farm and ranch security program, 
loans, 252.001 et seq. 

Fines and penalties, 
Eggs, 132.081 et seq. 
Pullorum or typhoid control, 168.008. 
Research and promotion assessments, 

41.101 et seq. 
Transporting animals, pemtits, 146.008. 
Turkeys, running at large, 143.082. 

Fraud, transporting animals, 
Fines and penalties, 146.008. 
Permits, 146.008. 

Hatcheries, registration, pullorum and ty-
phoid disease, 168.003. 

Health commission, 161.021 et seq. 
Immunization, tuberculosis, 162.004. 
Improvement board, 133.001. 
Injunction, pullorum or typhoid control, 

168.004. 
Licenses and pennits, 

Research and promotion assessments, 
revocation or suspension, 41.102. 

Transportation, 146.005. 
Transporting animals, penalties, 

146.008. 
Loans, 52.001 et seq. 
Machinery and equipment, 52.001 et seq. 
Marketing and warehouses, 52.001 et 

seq. 
Nonprofit organizations, cooperative 

marketing associations, 52.001 et 
seq. 

Notice, pullorum or typhoid quarantine, 
168.004. 

Oaths and affirmations, pullorum or ty
phoid control, entry upon property, 
168.003. 

Pest. Animal Diseases and Pests, gener
ally, this index. 

Promotion, 41.001 et seq. 
Pullorum and typhoid control, 168.004. 

POULTRY AND POULTRY PROD
UCTS-Cont'd 

Quarantine, 
Pullorum disease, 168.004. 
Tuberculosis, 162.006. 
Typhoid, 168.004. 

Raising, 12.009. 
Rates and charges, assessments, promo

tion and research, 41.058. 
Refunds, research and promotion assess

ments, 41.083. 
Registration, hatcheries, pullorum and ty

phoid disease, 168.003. 
Reports, tuberculosis, branding and tag

ging, 162.005. 
Research, 41.001 ·et seq. 
Rules and regulations, pullorum and ty

phoid control, 168.003. 
Running at large, turkeys, elections, 

143.071 et seq. 
Sales, 52.001 et seq. 

Live weight, 13.034. 
Tuberculosis control, 162.007. 

Samples, pullorum and typhoid disease, 
168.003. 

Search warrants, pullorum and typhoid 
control, 168.003. 

Searches and seizures, transporting ani
mals, pennits, 146.005. 

Signatures, transporting animals, per
mits, 146.005. 

Slaughtering and Slaughtering Houses, 
generally, this index. 

Standards, pullorum and typhoid disease, 
168.002. 

Stocks and stockholders, cooperative 
marketing associations, 52.00 I et 
seq. 

Storage, 52.001 et seq. 
Tags, tuberculosis, 162.005. 
Test and testing, 

Pullorum and typhoid disease, 168.003. 
Tuberculosis control, 162.003, 162.009, 

162.010. 
Transportation, 52.00 I et seq. 

Licenses and permits, 146.005. 
Tuberculosis, 162.001 et seq. 

Control, 162.011 et seq. 
Examination and testing, 162.010. 

Turkeys, running at large, elections, 
143.071 et seq. 

Typhoid, 168.001 et seq. 
Venue, research and promotion assess

ments, 41.10 I. 
Weights and measures, live weight, 

13.034. 

POULTRY IMPROVEMENT"BOARD 
Generally, 133.001. 

POWDER HERBICIDES 
Licenses and permits, 75.009. 

POWER OF ATTORNEY 
Livestock, agents, fines and penalties, 

146.079. 

PRESERVATION 
Agricultural operations, nuisance, 

251.00 I et seq. 

PRICES 
Agricultural products, fraud, 13.035. 
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PRIORITIES AND PREFERENCES 
Slaughtering and slaughtering houses, 

liens, 148.028. 

PRIVILEGES AND IMMUNITIES 
Citrus fruits, 

Carriers, shipment violations, 73.007. 
Marketing agreements or license hear

ings, 102.167. 
Cooperative marketing associations, 

52.087. 
Farmers cooperative societies, members, 
. 51.016. 
Horticultural products, carriers, quaran

tine violations, 71.011. 
Livestock, this index. 
Nurseries and Nursery Products, this in

dex. 
Vegetables, diseases or pests, 71.112. · 

PROCEEDINGS 
Actions and Proceedings, generally, this 

index. 

PROCESS 
Agent for Service of process. Service of 

process, generally, post. 
Eggs, agent for service of process, 

132.023. 
Public weighers, dismissal or suspension 

hearings, 13.267. 
Service of process, 

Eggs, license requirement, 132.023. 
Pesticides, 

Dealers license, 76.071. 
Registration requirement, 76.042. 

PROCESSOR 
Defined, agricultural products, 41.002. 

PROCLAMATION 
Brucellosis control areas, 163.022. 

PRODUCE RECOVERY FUND 
Commission merchants, 103.001 et seq. 

PRODUCER 
Defined, 

Agricultural products, 41.002. 
Citrus fruits, marketing agreements 

and licenses, 102.152. 
Marketing orders, 104.002. 
Vegetables, 101.001. 

PRODUCTION OF BOOKS AND PA
PERS 

Bees, disease control, 131.031. 
Citrus fruits, 

Handling or marketing complaints, 
102.019. 

Marketing agreements or license hear
ings, 102.167. 

Markets and warehouses, 
Hearings, 14.003, 14.026. 
Orders, I 04.223. 

Public weighers, dismissal or suspension 
hearings, 13.267. 

Vegetables, complaints, 101.018. 

PROFITS 
Farmers cooperative societies, 51.007. 
Warehouse corporations, division, 14.114. 

PROMOTION 
Agricultural products, 41.001 et seq. 

References are to Sections 

PROPERTY 
Real Estate, generally, this index. 

PROTESTS 
Brucellosis control areas, 163.023. 
Livestock, .tattoo marks, registration, 

144.106. 

PROXIES 
Noxious weeds, district board meetings, 

78.033. 

PUBLIC BUILDINGS 
Buildings, generally, this index. 

PUBLIC GRAIN HOUSES 
Markets and Warehouses, generally, this 

index. 

PUBLIC LANDS 
Noxious weeds, 78.042. 

PUBLIC POLICY 
Agricultural products, research and pro

motion, 41.001. 
Citrus Fruits, this index. 
Cooperative marketing associations, 

52.001. 
Cotton, research, 42.001. 
Financial pools, 53.002. 
Marketing orders, 104.001. 
Noxious weeds, control, 78.002. 
Pink bollworm control, 74.052. 
Soil and water conservation, 201.001. 
Tomatoes, standardization and inspec-

tion, 92.001. 
Wool, research, 42.001. 

PUBLIC RECORDS 
Records and Recordation, generally, this 

index. 

PUBLIC SAFETY, DEPARTMENT 
OF 

Cooperation, horticultural products, in
spections, 71.0101. 

PUBLIC UTILITIES 
Meters, inspection, 13.103. 

PUBLIC WEIGHERS 
Generally, 13.251 et seq. 

Actions and proceedings, reweighing, 
13.266. 

Appeal and review, 13.266. 
Dismissal or suspension, 13.267. 

Appointments, 13.252. 
Bonds (officers and fiduciaries), 13.256. 
Certificate of authority, 13.261. 
Certificates and certification, 13.255, 

13.262. 
Weights and measures, 

False certificate, fine, 13.259. 
Without authority, fine, 13.260. 

Commission merchants, 13.268. 
Cost, reweighing, 13.266. 
Defined, 13.251. 
Deputy, public weighers, 13.254. 

PUBLIC WEIGHERS-Cont'd 
Fines and penalties, 13.269. 

Certificate without authority, 13.260. 
Factor or commission merchants, 

13.268. 
False certificates, 13.259. 

Fraud, 13.266. 
Hearings, 

Dismissal of suspension, 13.267. 
Revocation of certificate of authority, 

13.255. 
Identification, lots, 13.265. 
Incompetency, dismissal or suspension, 

13.267; 
Inspection and inspectors, records, 

13.264. 
Lots, identification, 13.265. 
Malfeasance, dismissal or suspension, 

13.267. 
Notice, dismissal or suspension hearings, 

13.267. 
Process, dismissal or suspension hear

ings, 13.267. 
Production of books and papers, dismiss-

al or suspension hearings, 13.267. 
Records and recordation, 13.257, 13.264. 
Revocation or suspension, 13.267. 
Reweighing, 13.266. 
Seal, 13.263. 
Signature, seal, 13.263. 
Supervision, 13.258, 13.261. 
Term of office, 13.253. 
Testing, 13.261. 
Time, dismissal or suspension hearings, 

13.267. 
Venue, dismissal or suspension, 13.267. 
Witnesses, dismissal or suspension hear

ings, 13.267. 

PUBLICATION 
Agricultural methods and practices, insti

tutes, 12.004. 
Agricultural resources, 12.011. 
Agriculture, department of, reports, 

12.014. 
Animal diseases and pests, quarantine 

notice, 161.062. 
Bees, disease control, 131.003. 
Cotton, buyers list, 113.007. 
Fertilizers, 63.005. 
Forest and forestry, 12.008. 
Roses, rules, 121.007. · 
Seeds, and plants, judgments, 61.017. 
Soil and water conservation, plans, 

201.107. 
Wind erosion conservation districts, as

sessment hearing, 202.043. 

PULLORUM DISEASE 
Poultry and poultry products, 168.001 et 

seq. 

PURCHASER 
Defined, feed, 141.001. 

PURCHASES 
Weights and measures, 13.002. 

Dismissal, 13.267. PURE HONEY 
Elections, county public weighers, 13.253. Defined, labeling and sale, 131.101. 
Evidence, dismissal or suspension hear-

ings, 13.267. 
Factor merchants, 13.268. 
Fees, certificate of authority, 13.255, 

13.261. 

QUARANTINE 
Animal Diseases and Pests, this index. 
Bees, 131.023, 131.024. 
Citrus fruits, 73.004, 73.005. 
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QUARANTINE-Cont'd 
Cotton, pink bollworm control, 74.051 et 

seq. 
Horticultural products, diseases and 

pests, 71.001 et seq. 
Livestock, this index. 
Mexican fruit flies, 72.011 et seq. 
Pink bollworm, 74.051 et seq. 
Poultry and Poultry Products, this index. 
Sheep, this index. 

QUEEN BEE 
Sales, 131.026. 

RABIES 
Modified live virus rabies vaccine, 

161.042. 

RAILROADS 
Animal Diseases and Pests, this index. 
Bees, disease control, 131.025. 
Boxcars, Mexican fruit fly, 72.001 et seq. 
Horticultural products, 

Fines and penalties, 71.012. 
Privileges and immunities, quarantine 

violations, 71.011. 
Livestock, this index. 
Mexican fruit fly, boxcars, 72.001 et seq. 
Privileges and immunities, horticultural 

products, quarantine violations, 
71.011. 

RAILWAY EXPERIMENT FARMS 
Generally, 43.051 et seq. 

RANCHES 
Associations and societies, cooperative 

marketing associations, 52.001 et 
seq. 

Contracts, 
Breach or threatened breach, 52.131, 

52.132. 
Cooperative marketing associations, 

52.015, 52.016. 
Cooperative marketing associations, 

52.001 et seq. 
Cooperative societies, 51.001 et seq. 
Loans, 52.001 et seq. 

Security programs, 252.001 et seq. 
Marketing and warehouses, 52.001 et 

seq. 
Sales, 52.001 et seq. 
Security programs, 252.001 et seq. 
Stocks and stockholders, cooperative 

marketing associations, 52.001 et 
seq. 

RATES AND CHARGES 
Agricultural Products, this index. 
Citrus fruits, contracts, 102.014. 
Cotton, classer, 112.001. 
Financial pools, 53.022. 
Markets and Warehouses, this index. 
Noxious weeds, assessments, 78.052. 
Pools, financial pools, 53.022. 
Surplus commodities, stabilization funds, 

104.142. 
Wind erosion conservation districts, as

sessments, 202.045. 

REAL ESTATE 
Agricultural experiment farms and sta

tions, 43.007, 43.008. 
Leases, generally, this index. 
Railway experiment farms, 43.052. 

References are to Sections 

REAL ESTATE-Cont'd 
Soil and water conservation, 201.104. 
Tick eradication, dipping facilities, 

167.059. 

RECEIPTED GRAIN 
Defined, warehouses, 14.00 I. 

RECEIPTS 
Defined, warehouses, 14.001. 
Warehouse Receipts, generally, this in-

dex. 

RECEIVERS AND RECEIVERSHIP 
Markets and warehouses, 14.024. 
Warehouse corporations, 14.116. 

RECIPROCITY 
Eggs, inspection, 132.003. 
Pesticides, certified applicator examina

tion, 76.110. 

RECLAMATION 
Wind Erosion Conservation Districts, 

generally, this index. 

RECORDS AND RECORDATION 
Agricultural experiment farms and sta-

tions, 43.012. 
Citrus Fruits, this index. 
Cotton, ginners, 111.002. 
Eggs, this index. 
Estrays, 

Affidavits, 142.008. 
Death or escape reports, 142.011. 

Fertilizers, 63.074. 
Samples, examination, 63.093. 

Herbicides, this index. 
Hogs, marks and brands, 144.041 et seq. 
Horticultural products, quarantine hear-

ings, 71.006. 
Livestock, this index. 
Markets and Warehouses, this index. 
Mexican fruit fly control, 72.005. 
Pesticides, 76.075, 76.114. 

State-limited-use pesticides, 76.003. 
Public weighers, 13.264. 

Weights and measures, 13.257. 
Seeds and plants, inspections, 61.011. 
Slaughtering and Slaughtering Houses, 

this index. 
Soil and Water Conservation, this index. 
Soil and water conservation board, 

201.020. 
Tomatoes, contributions, inspection and 

audits, 92.035. 
Vegetables, purchases, 101.016, 101.017. 
Warehouse receipts, 14.022. 
Weighers, public weighers, weights and 

measures, 13.257. 
Weights and Measures, this index. 
Wind erosion conservation districts, as

sessments, 202.045. 

REFERENDUM 
Initiative and Referendum, generally, this 

index. 

REFUNDS 
Agricultural products, research and pro

motion assessments, 41.083. 
Citrus fruits, handling license, refusal, 

102.007. 
Cotton, pink bollworm escrow funds, 

74.087. 

REFUNDS-Cont'd 
Herbicides, licenses and permits, fees, 

75.010. 
Markets and warehouses, orders, assess

ments, 104.166, 104.167. 
Produce recovery fund, 103.006. 
Vegetables, this index. 

REGIONAL CONSERVATION PLAN 
Wind erosion conservation districts, 

202.023. 

REGISTER 
Livestock, shipped cattle, 146.003. 

REGISTRANT 
Defined, fertilizers, 63.001. 

REGISTRATION 
Antifreeze, 16.002. 
Bees, equipment, branding, 131.051 et 

seq. 
Citrus fruits, brands and trademarks, 

93.005. 
Commercial feed, generally. Feed, this 

index. 
Cotton, this index. 
Farm and ranch loan security bonds, 

252.054. 
Feed, this index. 
Fertilizers, 63.031 et seq. 
Hogs, tattoo marks, 144.10 I et seq. 
Livestock, tattoo marks, 144.101 et seq. 
Nurseries and nursery products, dealers 

and agents, 71.057. 
Pesticides, this index. 
Poultry and poultry products, hatcheries, 

168.003. . 
Seeds and Plants, this index. 
Slaughtering and slaughtering houses, 

failure to register, 148.061. 

REGULATION 
Rules and Regulations, generally, this in

dex. 

REGULATORY AGENCY 
Defined, pesticides, 76.001. 

REMOVAL FROM OFFICE 
Cooperative marketing associations, 

52.103. 

RENTAL 
Soil and water conservation, county ma

chinery or equipment, 201.151. 

REORGANIZATION 
Soil and water conservation, districts, 

201.051. 

REPAIRS 
Pesticides, equipment, 76.115. 
Soil and water conservation, equipment, 

201.105. 

REPORTS 
Agricultural experiment farms and sta-

tions, 43.013. 
Agricultural finance corporations, 56.008. 
Agricultural Products, this index. 
Agriculture, department of, 12.014. 
Animal Diseases and Pests, this index. 
Bees, 

Diseased bees, 131.027. 
Entomologists, 131.002. 
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REPORTS-Cont'd 
Brucellosis control, 163.061. 
Citrus fruits, marketing agreements or li

censes, 102.158, 102.167. 
Commercial feed, generally. Feed, this 

index. 
Commodity producers board, 41.059. 
Cooperative credit associations, 55.008. 
Cooperative marketing associations, 

52.152. 
Eggs, inspection, 132.003. 
Estrays, 142.003. 

Death or escape, 142.011. 
Family farm and ranch security program, 

loans, 252.012. 
Farmers cooperative societies, 51.024. 
Feed, this index. 
Fertilizers, tonnage, 63.072, 63.074. 
Grasses, 12.008. 
Herbicides, affected crops, 75.015. 
Horticultural products, 

Disease or pest hearings, 71.008. 
Quarantine hearings, 71.006. 

Irrigation, 12.012. 
Livestock, this index. 
Markets and Warehouses, this index. 
Mexican fruit fly control, 72.005. 

·Mutual loan corporations, 54.012. 
Noxious weeds, assessments, 78.055, 

78.056. 
Pesticides, damage .claims, 76.184. 
Seeds and Plants, this index. 
Slaughtering and slaughtering houses, 

148.012. 
Soil and water conservation, 201.023. 
Tomatoes, contribution audits, inspection 

and grading, 92.035. 
Weights and measures, 13.005. 

RESEARCH 
Agricultural products, 41.001 et seq. 
Cotton, 42.001 et seq. 

Pink bollworm control, escrow funds, 
74.088. 

Fertilizers, inspection fee, 63.075. 
Fibers, 42.001 et seq. 
Wool, 42.001 et seq. 

RESIDENCE 
Domicile and Residence, generally, this 

index. 

RESOLUTIONS 
Soil and water conservation, claims, pay

ments, 201.023. 

RESOURCES 
Statistics, 12.011. 

RESTRAINING ORDERS 
Injunctions, generally, this index. 

RESTRAINT OF TRADE 
Monopolies and Unfair Trade Practices, 

generally, this index. 

RESTRICTED-USE PESTICIDE 
Defined, regulation, 76.001. 

RETAIL SALES 
Sales, generally, this index. 

REVENUE BONDS 
Bonds, generally, this index. 

References are to Sections 

REVIEW RUNNING AT LARGE 
Appeal and Review, generally, this index. Animal Diseases and Pests, this index. 

REVOCATION OR SUSPENSION 
See specific index headings. 

RICE 
Irrigation, statistics, 12.012. 

RIGHTS-OF-WAY 
Livestock, running at large, 143.101 et 

seq. 
Noxious weeds, 78.042. 
Soil and water conservation, contracts, 

201.152. 

ROAD BRAND 
Livestock, foreign states, removal to, 

144.073. 

ROADS AND HIGHWAYS 
Animal diseases and pests, inspection 

stops, 161.048. 
Defined, livestock running at large, 

143.101. 
Livestock, running at large, 143.101 et 

seq. 
Noxious weeds, 78.042. 

RODENTS 
Plant Diseases and Insect Pests, general

ly, this index. 

ROSE PLANT 
Defined, inspection, 121.002. 

ROSES 
Generally, 121.001 et seq. 

RULES AND REGULATIONS 
Agricultural finance corporations, 56.008. 
Agriculture, department of, 12.016 et seq. 
Animal Diseases and Pests, this index. 
Antifreeze, 16.008. 
Bees, disease control, 131.021 et seq. 
Brucellosis control, 163.061 
Citrus Fruits, this index. 
Commercial feed, 141.004. 
Commodity producers board, 41.058. 
Cotton, this index. 
Eggs, 

Inspection, 132.003. 
Pullorum and typhoid control, 168.003. 

Family farm and ranch security program, 
loans, 252.01 I. 

Feed, 141.004. 
Fertilizers, 63.004. 

Sampling and analysis, 63.092. 
Herbicides, this index. 
Horticultural products, quarantines, 

71.006, 71.007. 
Livestock, grading, 145.005. 
Mexican fruit fly control, 72.002. 
Pesticides, state agencies, 76. l 04. 
Poultry and poultry products, pullorum 

and typhoid control, 168.003. 
Produce recovery fund, 103.012. 
Roses, 121.007. 
Seeds and plants, foreign states, 62.009. 
Soil and water conservation, 201.020, 

201.101. 
Sweet potatoes, 91.142. 
Tick eradication, 167.003. 
Wind erosion conservation districts, 

202.022. 

Livestock, this index. 

RUSSET GRADE 
Citrus fruits, 93.025. 

SAFETY 
Citrus fruits, coloring, certification, 

95.011. 

SALARIES 
Compensation and Salaries, generally, 

this index. 

SALES 
Agricultural experiment farms and sta-

tions, products, 43.015. 
Agricultural Products, this index. 
Animal Diseases and Pests, this index. 
Antifreeze, 16.001 et seq. 
Bees, this index. 
Bill of sale, 

Livestock, this index. 
Slaughtering and slaughtering houses, 

148.003. 
Citrus Fruits, this index. 
Cooperative marketing associations, 

52.001 et seq. 
Cornmeal, packages, 13.029. 
Cotton, 12.006. 
Dairies and Dairy Products, this index. 
Eggs, this index. 
Estrays, 142.007 et seq. 
Farm and ranch loan security, 

Bonds, 252.052. 
Loans, 252.027, 252.028. 

Fertilizers, 
Importers, manufacturers or manipula

tors, 63.006. 
Information publication, 63.005. 

Flour, packages, 13.029. 
Herbicides, generally, this index. 
Hogs, this index. 
Honey and honey products, 131.101 et 

seq. 
Experimental stations, 131.004. 

Livestock, this index. 
Monopolies and Unfair Trade Practices, 

generally, this index. 
Name, Texas agricultural products, 

12.017. 
Nurseries and Nursery Products, this in

dex. 
Poultry and Poultry Products, this index. 
Seeds and plants, fines and penalties, 

61.018. 
Slaughtering and Slaughtering Houses, 

this index. 
Soil and water conservation, 

District dissolution, machinery and 
equipment, 201.051. 

Real or personal property, 20 I. I 04. 
Tick eradication, seized animals, 167.107. 
Vegetables, licenses, 101.001 et seq. 
Warehouse corporations, bonds, 14.111. 
Weights and Measures, this index. 
Wind erosion conservation districts, as-

sessment lien foreclosure, 202.047. 

SAMPLES 
Antifreeze, 16.007. 
Butterfat content, 13.208. 
Citrus fruits, colors, 95.013. 
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SAMPLES-Cont'd 
Eggs, 132.005. 

Pui!orum and typhoid control, 168.003. 
Feed, this index. 
Fertilizer, 63.091 et seq. 
Grain, grading, 96.001 et seq. 
Hearings, grain samplers for grading, 

license revocation, 96.005. 
Pesticides, 76.151, 76.152. 
Poultry and poultry products, pullorum 

and typhoid control, 168.003. 

SAND 
Tick eradication, 167.138. 

Bedding, 167.031. 

SAVINGS AND LOAN ASSOCIA
TIONS 

Soil and water conservation, funds, 
201.080. 

SAVINGS BANK 
Family farm and ranch security program, 

loans, 252.001 et seq. 
Investments, farm and ranch loan securi

ty bonds, 252.060. 

SCABIES 
Generally, 164.001 et seq. 

SCALE WEIGHT TICKET 
Markets and Warehouses, this index. 

SCREWWORMS 
Animal diseases and pests, 

Exports and imports, 161.088. 
Fines and penalties, certificates, 

161.144. 

SEALERS 
Weights and Measures, this index. 

SEALS 
Feed, samples, 141.103. 
Hides and animal inspector, 146.056. 
Public weighers, 13.263. 
Soil and water conservation, district, 

201.10 I. 
Wind erosion conservation districts, 

202.022. 

SEARCH WARRANTS 
Animal Diseases and Pests, this index. 
Eggs, pullorum and typhoid control, 

168.003. 
Poultry and poultry products, pullorum 

and typhoid control, 168.003. 
Scabies control, 164.005. 
Tick eradication, 167.102. 

Refusal to permit, 167.144. 

SEARCHES AND SEIZURES 
Antifreeze, 16.007. 
Bees, diseased bees, 131.029. 
Citrus fruits, unfit fruit, 94.038. 

Coloring matter, 95.035. 
Estrays, owners, 142.005. 
Horticultural products, diseases or pests, 

71.009. 
Livestock, this index. 
Mexican fruit fly control, ownerless, 

72.045. 
Seeds and plants, 61.015. 
Tick eradication, 167.104, 167.105. 
\Veights and measures, butterfat content 

testing, 13.206. 

References are to Sections 

SECRETARY-TREASURER 
Defined, agricultural products, 41.002. 

SECURITIES 
Warehouse corporations, investments, 

14.112. 

SECURITY 
Financial pools, 53.015. 

SEED AND PLANT BOARD 
Generally, 62.001, 62.002. 

SEEDS AND PLANTS 
Generally, 61.001 et seq. 

Actions and proceedings, 
Labeling and licensing violations, 

61.017. 
Research and promotion assessments, 

41.101. 
Seizure, 61.015. 
Stop-sale orders, 61.014. 

Advertisements, fines and penalties, 
61.018. 

Alteration, labels, 61.018. 
Ants, fire ant, control, 77.001 et seq. 
Appeal and review, 

Foreign states, confiscation, 62.009. 
Quarantine or destruction orders, 

71.010. 
Registration, license or certification 

revocation, 62.010. 
Assessments, 

Rates and charges, 41.058. 
Research and promotion, 41.058, 41.081 

et seq. 
Boards and commissions, 62:00 I, 62.002. 
Brands, marks and labels, 61.004 et seq. 

Fines and penalties, 61.018. 
Breeder seeds, 62.003. 
Breeders, registration, 62.006. 
Camellias, certificate of inspection, 

71.052. 
Cancellation, license, 61.012. 
Carriers, privileges and immunities, quar

antfrie violations, 71.011. 
Certificates and certifications, 61.007, 

62.001 et seq. 
Classification, 61.003. 
Commodity producers board, 41.001 et 

seq. 
Confiscation, foreign states, 62.009. 
Control zones, disease or pest, 71.008. 
Cotton seeds, certification, 62.007. 
Crimes and offenses, 62.011. 
Definitions, 

Certificates, 62.00 I. 
Labeling, 61.00 I. 

Destruction, 
Disease or pest infested, 71.009. 
Foreign states, 62.009. 
Labels, 61.018. 

Diseases, 71.001 et seq. 
Education, 41.00 I et seq. 
Elections, board, 62.002. 
Emergencies, quarantines, 71.004. 
English language, labeling, 61.004. 
Entry upon property, 61.010. 
Eradication zones, disease or pest, 

71.008. 
Evidence, labeling and licensing viola

tions, 61.017. 
Examination and examiners, breeders, 

62.006. 

SEEDS AND PLANTS-Cont'd 
Exemptions, 61.016. 

Research and promotion assessments, 
41.082. 

Fees, 
Breeders, registration, 62.006. 
Certification labels, 62.008. 
Germination and purity testing, 61.009. 
Inspection, 61.011. 

Fertilizers, generally, this index. 
Fines and penalties, 61.018, 62.011. 

Quarantine violations, 71.012, 71.013. 
Research and promotion assessments, 

41.101 et seq. 
Fire ant, control, 77.001 et seq. 
Foreign states, 62.009. 

Quarantines, 71.001. 
Forms, labels, 61.011. 
Foundation seeds, 62.003. 
Fraud, 61.018, 62.011. 
Germination, testing, 61.009. 
Hearings, 61.002. 

Labeling and licensing violations, 
61.017. 

Quarantines, 71.006. 
Registration, license or certification 

revocation, 62.010. 
Herbicides, generally, this index. 
Inspection and inspectors, 61.010, 61.011, 

62.008. 
Diseases and pests, 71.001 et seq. 
Foreign states, 62.009. 

Judgments and decrees, publication, 
61.017. 

Labeling, 61.004 et seq. 
Licenses and permits, 61.011 et seq. 

Certified seeds, 62.005. 
Research and promotion assessments, 

revocation or suspension, 41.102. 
Movements, quarantined areas, 71.005. 
Names, cotton seeds, 62.007. 
Notice, registration, license or certifica

tion revocation, 62.010. 
Noxious weeds, content, 61.008. 
Nurseries and Nursery Products, general

ly, this index. 
Orders, 

Confiscation, 62.009. 
Stop-sale order, 61.014. 

Penalties. Fines and penalties, generally, 
ante. 

Permits. Licenses and permits, general
ly, ante. 

Pesticides, generally, this index. 
Pests. Plant Disease~ and Insect Pests, 

generally, this index. 
Privileges and immunities, carriers, quar

antine violations, 71.011. 
Proceedings. Actions and proceedings, 

generally, ante. 
Promotion, 41.001 et seq. 
Protection, 12.007. 
Publication, judgment, 61.017. 
Purity, testing, 61.009. 
Quarantines, diseases or pests, 71.001 et 

seq. 
Rates and charges, assessments, promo

tion and research, 41.058. 
Records and recordation, inspection, 

61.011. 
Refunds, research and promotion assess

ments, 41.083. 
Registration, 

Cotton seeds, 62.007. 
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SEEDS AND PLANTS-Cont'd 
Registration-Cont'd 

Plant breeders, 62.006. 
Seeds, 62.003. 

Reports, 
Certification, 62.004. 
Inspection, 61.011. 

Research, 41.001 et seq. 
Revocation or suspension, 

License, 61.012. 
Registration, license or certification 

62.010. • 
Roses, 121.001 et seq. 
Rules and regulations, 61.002. 

Foreign states, 62.009. 
Sales, 

Fines and penalties, 61.018. 
Stop-sale order, 61.014. 

Samples, 61.010. 
Searches and seizures, 61.015. 

Disease or pest infested, 71.009. 
Soil and water conservation, 201.105. 
Standards, 

·Certification, 62.004. 
Foreign states, 62.009. 

Stop-sale orders, 61.014. 
Suits. Actions and proceedings, general

ly, ante. 
Sunset Act, seed and plant·board, 62.002. 
Test and testing, 

Foreign states, 62.009. 
Germination and purity, 61.009. 

Treated seeds, labeling, 61.006. 
Vegetable seeds, 

Defined, 61. 00 I. 
Labeling, 61.005. 
License, 61.013. 

Venue, 
Labeling and license violations, 61.017. 
Research and promotion assessments, 

41.101. 
Weeds, noxious weed content, 61.008. 

SEIZURES 
Searches and Seizures, generally, this in

dex. 

SELL 
Defined, weights and measures, 13.001. 

SERVICE OF PROCESS 
Process, this index. 

SETTLEMENT 
Compromise and Settlement, generally, 

this index. 

SHARES AND SHAREHOLDERS 
Agricultural finance corporations, 56.004, 

56.007. 
Agricultural Products, this index. 
Cooperative credit associations, 55.004, 

55.007. 
Cooperative marketing associations, 

52.061 et seq. 
Livestock, this index. 
Mutual loan corporations, 54.004, 54.005. 

Repurchases, 54.01 I. 

SHEEP 
See, also, Livestock_, generally, this in

dex. 
Actions and proceedings, 

Corporations, scabies control, 164.082. 
Scabies control, dipping, 164.022. 

References are to Sections 

SHEEP-Cont'd 
Affidavits, dipping orders, 164.022. 
Appropriations, scabies control, 164.007. 
Carriers, permit violations, penalties, 

164.081. 
Certificates and certification, scabies con

trol, imports, 164.062. 
Cleaning, quarantined premises or areas, 

164.045, 164.046. 
Compensation. and salaries, scabies con

trol, inspectors, 165.003. 
Corporations, scabies control, actions 

and proceedings, 164.082. 
Definitions, scabies control, 165.001. 
Dipping, scabies control, 164.021 et seq. 
Diseases. Animal Diseases and Pests, 

generally, this index. 
Disinfection, quarantined premises or ar

eas, 164.045, 164.046. 
Entry upon property, scabies control, 

164.005. 
Refusal to permit, 164.085. 

Evidence, scabies control, 164.005. 
Exhibitions, scabies control, 164.065. 
Expenses and expenditures, scabies con-

trol, dipping, 164.028. 
Exports and imports, scabies control, 

Fines and penalties, 164.088. 
Licenses and permits, 164.061 et seq. 

Fairs and exhibitions, scabies control, 
164.065. 

Fines and penalties, scabies control, 
164.083 et seq. 

Hearings, scabies control, dipping, 
164.022. 

Imports, scabies control, 
Fines and penalties, 164.088. 
Permits, 164.061 et seq. 

Injunction, scabies control, dipping, 
164.022. 

Inspection and inspectors, scabies, 
164.002 et seq. 

Refusal to permit, 164.085. 
Licenses and permits, scabies control, 

Exports and imports, 164.061 et seq. 
Fines and penalties, 164.081. 

Notice, scabies control, quarantine, 
164.042. 

Orders, scabies control, dipping, 164.021 
et seq. 

Plants, shearing plants, 
Failure to disinfect, 164.086. 
Scabies control, 164.045. 

Posting, scabies control, quarantine, 
164.042. 

Quarantines, scabies control, 164.041 et 
seq. 

Fines and penalties, 164.087. 
Imports, 164.063. 

Railroads, exports and imports, scabies 
control, permit, 164.061 et seq. 

Rules and regulations, imports, scabies 
control, 164.064. 

Scabies, 164.001 et seq. 
Search warrants, scabies control, 

164.005. 
Shearing plants, 

Failure to disinfect, 164.086. 
Scabies control, disinfection, 164.045. 

Solution, scabies control, dipping, 
164.024 et seq. 

Time, scabies control, 
Dipping, 164.024. 
Quarantine, 164.063. 

SHEEP-Cont'd 
Traveling expenses, scabies control, in

spectors, 164.003. 
Warrants, search warrants, scabies con

trol, 164.005. 

SHIPPED EGGS 
Defined, inspection, 132.001. 

SHIPS AND SHIPPING 
Defined, citrus fruits, 102.152. 
Horticultural products, 

Fines and penalties, 71.012. 
Privileges and immunities, quarantine 

violations, 71.01 I. 
Privileges and immunities, horticultural 

products, quarantine violations, 
71.011. 

SHRUBS AND SHRUBBERY 
Protection, 12.007. 

SIGNATURES 
Animal diseases and pests, quarantines 

or notices, 161.005. 
Cooperative marketing associations, arti

cles of incorporation, 52.033. 
Markets ·and warehouses, orders, 

adoption, I 04.04 I. 
Noxious weeds, petitions, qualifications, 

78.004. 
Public weighers, seal, 13.263. 
Soil and water conservation, 

District election, petition, 201.041. 
Districts, boundary changes, 201.050. 

Wind erosion conservation districts, elec
tion petitions, 202.011. 

SIGNS AND SIGNALS 
Animal diseases and pests, highway 

stops, 161.048. 
Citrus fruits, transportation identifica

tion, I 02.1O1. 

SINKING FUNDS 
Farm and ranch loan security, 252.081 et 

seq. 

SIX-BASKET CRATES 
Fruits and vegetables, 91.024. 

SLAUGHTERING AND SLAUGHTER
ING HOUSES 

Generally, 148.001 et seq. 
Actions and proceedings, bonds (officers 

and fiduciaries), 148.042. 
Animal diseases and pests, 161.116. 
Attorneys fees, purchases, failure to pay, 

148.025. 
Bill of sale, 148.003. 

Fines and penalties, 148.062. 
Bonds (officers and fiduciaries), 148.042. 

Failure to file, 148.065. 
Brands, marks and labels, bill of sale 

requirement, 148.003. 
Collection, purchases, payments, delay, 

148.024. 
Commingling livestock, liens and incum

brances, 148.027. 
Contracts, purchases, payment, 148.022, 

148.023. 
Counties, 

Designated counties, application of 
law, 148.041. 

Reports, 148.012. 
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SLAUGHTERING AND SLAUGHTER
ING HOUSES-Cont'd 

Damages, purchases, failure to pay, 
148.025. 

Definitions, 148.001. 
Delay, purchases, payments, 148.024. 
Diseased animals, 161.116. 
Ears, 148.045. 

Fines and penalties, purchases without, 
148.069. 

Inspection, 148.044. 
Fines and penalties, 148.067. 

Exemptions, 
Bill of sale, 148.003. 
Registration, 148.002. 

Fines and penalties, 148.061 et seq. 
Bill of sale, 148.062. 
Bonds (officers and fiduciaries), failure 

to file, 148.065. 
Hides and ears, 

Inspections, 148.067. 
Purchases without, 148.069. 

Inspection and inspectors, 148.066. 
Records and recordation, 148.068. 

Violations, 148.063. 
Registration, 148.061. 
Reports, failure to make, 148.064. 

Hides, 148.045. 
Fines arid penalties, purchases without, 

148.069. 
Inspection, 148.044. 

Fines and penalties, 148.067. 
Hogs, diseased animals, 165.024. 
Inspection and inspectors, 146.051 et seq. 

Fines and penalties, 148.066. 
Hides, 148.044. 
Records, 148.011, 148.043. 

Leases, records, 148.011. 
Licenses and permits, transporting ani

mals, 146.005. 
Liens and incumbrances, 148.026 et seq. 
Meat processors, application of law, 

148.021. 
Payments, purchasers, 148.022 et seq. 
Penalties. Fines and penalties, generally, 

ante. 
Perfection, lien, 148.026. 
Priorities, lien, 148.028. 
Processors, application of law, 148.021. 
Purchasers, payments, 148.022 et seq. 
Records and recordation, 148.011, 

148.012, 148.043. 
Fines and penalties, 148.063, 148.068. 

Registration, 148.002. 
Failure to, 148.061. 

Reports, 148.012. 
Failure to make, 148.064. 

Sales, 
Bill of sale, 

Fines and penalties, 148.062 .. 
Requirement, 148.003. 

Diseased cattle, 161.116. 
Weights and measures, 13.034. 

Time, purchases, payments, 148.022, 
148.023. 

Transporting animals, permits, 146.005. 
Tuberculosis, 162.007, 162.008. 
\Veights and measures, nonstandard 

weight, 13.034. 

SNAP BEANS 
Grades and grading, 91.091 et seq. 

References are to Sections 

SOCIETIES 
Associations and Societies, generally, this 

index. 

SOIL 
Investigations, subsoiling, 12.005. · 
Noxious Weeds, generally, this index. 

SOIL AND WATER CONSERVATION 
Generally, 201.001 et seq. 

Accounts and accounting, districts, 
201.080. 

Actions and proceedings, 201.101. 
Land-use regulations, 201.128. 

Adjustment board, 201.129, 201.130. 
Age, district election, qualifications, 

201.003. 
Agreements. Contracts, generally, post. 
Amendments, land-use regulations, ordi

nances, 201.126. 
Appearances, land-use regulations, vari-

ances, 201.132. 
Application, district, certificate of organi-
. zation, 201.047. 
Appropriations, soil conservation fund, 

201.023. 
Attorneys, board, 201.019. 
Attorneys fees, land-use regulations, 

201.128. 
Audits and auditors, 

Boards, 201.023. 
Districts, 201.080. 

Ballots, district elections, 201.043. 
Banks and banking, districts, deposits, · 

201.080. 
Bids and bidding, machinery and equip

ment, sales, 201.105. 
Boards and conunissions, 201.011 et seq. 

Adjustment board, 201.129, 201.130. 
Bonds (officers and fiduciaries), 

Board, officers and employees, 201.019. 
Districts, officers and employees, 

201.079. 
Boundaries, districts, 201.042. 

Changes, 201.050. 
Canals, construction or maintenance, 

201.152. 
Certificates and certification, 

Boards, elections, 201.014. 
State districts, conventions, delegates, 

201.013. 
Certificates of organization, district, 

201.048. 
Application, 201.047. 

Changes, 
Districts, boundaries, 201.050. 
Land use, 201.102. 

Claims, 201.023. 
Commercial paper, property or equip

ment, 201.101. 
Compensation and salaries, 

Adjustment board, 201.129. 
Board, 201.017. 
County machinery and equipment, use, 

201.151. 
Districts, directors, 201.077. 

Conservation districts. Districts, general
ly, post. 

Consolidation, district election, petitions, 
201.041. 

Construction, 201.024. 
Contracts, 201.152. 
Structures, 201.106. 

Consultants, 201.022. 

SOIL AND WATER CONSERVATION 
-Cont'd 

Contracts, 201.101. 
Construction or improvements, 

201.152. 
Federal or state agencies, 201.103. 
Watershed protection and flood control 

plans, 201.024. 
Contributions, 201.101. 
Control measures, 201.102. 
Coordination, 201.022. 
Copies, land-use regulations, 

Ordinances, 201.125. 
Variances, 201.131. 

Costs, 
Districts, audits, 201.080. 
Land-use regulations, 201.128. 

Counties, machinery and equipment, 
201.151. 

Dams, construction and maintenance, 
201.152. 

Definitions, 201.002. 
Deposits, soil conservation funds, 

201.080. 
Dikes, county machinery or equipment, 

201.151. 
Directors, districts, 201.046, 201.071 et 

seq. 
Dissolution, district, 201.051. 
Districts, 

Accounts and accounting, 201.080. 
Actions and proceedings, 201.101. 
Adjustment, board, 201.129, 201.130. 
Age, elections, 201.003. 
Application, certificate of organization, 

201.047. 
Attorneys, board, employment, 201.019. 
Audits and auditors, 201.080. 
. Board, 201.023. 
Ballots, 201.043. 
Banks, deposits, 201.080. 
Boards and commissions, adjustment, 

201.129, 201.130. 
Bonds (officers and fiduciaries), 

Board, officers and employees, 
201.019. 

Officers and employees, 201.079. 
Boundaries, 201.042. 

Changes, 201.050. 
Certificates and certification, 

Board, election, 201.014. 
State district conventions, 201.013. 

Certificates of organization, 201.048. 
Application, 201.047. 

Changes, boundaries, 201.050. 
Collections, board, 201.014. 
Commercial paper, property or equip-

ment, 201.101. 
Compensation and salaries, 

Board, 201.017. 
Directors, 201.077. 

Consolidation, election petitions, 
201.041. 

Contracts, 201.101. 
Conventions, state districts, 201.013. 
Cost, audits, 201.080. 
Defined, 201.002. 
Deposits, funds, 201.080. 
Directors, 201.046. 201.071 et seq. 
Dissolution, 201.051. 
Divisions, state districts, 201.012. 
Domicile and residence, elections, 

201.003. 
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SOIL AND WATER CONSERVATION 
-Cont'd 

Districts-Cont'd 
Elections, 201.041 et seq. 

Directors, 201.073. 
Eligibility, 201.003. 
Hearings, notice, 201.004. 

Evidence, certificate of organization, 
201.049. 

Expenses and expenditures, hearings, 
201.042. 

Feasibility, 201.044. 
Forms, boundary changes, 201.050. 
Hearings, 201.004, 201.042. 

Directors, removal, 201.076. 
Machinery and equipment, dissolution, 

sales, 201.051. 
Malfeasance, directors, removal, 

201.076. 
Meetings, directors, 201.081. 
Name, 201.047, 201.048. 
Notice, 

Directors, removal, 201.076. 
Dissolution, 201.051. · 
Elections, 201.004. 
Hearings, 201.042. 
State districts, conventions, 201.013. 

Oaths and affirmations, 
Board, 201.017. 
Certificate of organization, 201.047. 

Office, board, location, 201.021. 
Officers and employees, 201.079. 

Board, 201.019. 
Per diem, 

Directors, 201.077. 
State district conventions, delegates, 

201.013. 
Petitions, 

Boundary changes, 201.050. 
Elections, 201.041 et seq. 

Posting, elections, notice; 201.004. 
Powers and duties, 201.101. 

Board, 201.022. 
Directors, 201.079. 

Qualifications, directors, 201.072. 
Records and recordation, 201.080. 

Board, 201.020. 
Certificate of organization, 201.048. 

Removal, directors, 201.076. 
Reorganization, 201.051. 
Sales, dissolution, machinery and 

equipment, 201.051. 
Savings and loan associations, depos

its, 201.080. 
Seal, 201.101. 
Signatures, 

Boundary changes, 201.050. 
Election petition, 201.041. 

State districts, 201.012. 
Conventions, 201.013. 

Subdivisions, 201.046. 
Sunset Act, board, application of law, 

201.025. 
Terms of office, 

Adjustment board, 201.129. 
Board, 201.015. 
Directors, 201.075. 

Time, 
Board election, 201.014. 
Directors, election, 201.074. 
Petitions, subsequent petitions, 

201.045. 
Traveling expenses, 

Board, 201.017. 

References are to Sections 

SOIL AND WATER CONSERVATION 
-Cont'd 

Districts-Cont'd 
Traveling expenses-Cont'd 

Directors, 201.077. 
State district conventions, delegates, 

201.013. 
Vacancy in office, 

Board, 201.016. 
Directors, 201.076. 

Validity, 201.049. 
Wind Erosion Conservation Districts, 

generally, this index. 
Ditches, county machinery or equipment, 

201.151. 
Division, state districts, 201.012. 
Domicile and residence, district election, 

201.003. 
Drains and drainage, contracts, 201.152. 
Elections, 

Board, 201.014. 
Districts, ante. 
Land-use regulations, ordinances, 

201.123, 201.127. 
Entry upon property, 201.103. 

Land-use regulations, 201.128. 
Equipment. Machinery and equipment, 

generally, post. 
Evidence, district, certificate of organiza

tion, 201.049. 
Expenses and expenditures, 

Adjustment board, 201.129. 
Districts, hearings, 201.042. 

Facilities,. construction and maintenance, 
201.106. 

Feasibility, districts, 201.044. 
Federal agencies, contracts, 201.103. 
Fertilizers, 201.105. 
Forms, districts, boundary changes, 

201.050. 
Funds, soil conservation fund, 201.023. 
Gifts, 201.104, 201.108. 
Government projects, takeover, 201.108. 
Grants, 201.104, 201.108. 
Hearings, 201.020. 

Adjustment board, member, removal, 
201.129. 

Districts, 
Directors, removal, 201.076. 
Election, 201.004, 201.042. 

Land-use regulations, 201.122. 
Variances, 201.132. 

Improvements, contracts, 201.152. 
Information, dissemination, 201.022. 
Judgments and decrees, land-use regula-

tions, 201.128. 
Jurisdiction, land-use regulation viola

tions, 201.128. 
Land-use regulation, ordinances, 201.121 

et seq. 
Leases, 

Governmental projects, takeover, 
201.108. 

Real or personal property, 201.104. 
Liens and incumbrances, property or 

equipment, notes, 201.101. 
Location, board, office, 201.021. 
Machinery and equipment, 201.105. 

Commercial paper, 201.101. 
Counties, 201.151. 
District dissolution, sales, 201.051. 

Maintenance, structures, 201.106. 
Malfeasance, 

Adjustment board member, 201.129. 
Removal, 201.076. 

SOIL AND WATER CONSERVATION 
-Cont'd 

Meetings, 
Adjustment board, 201.130. 
District directors, 201.081. 

Name, district, 201.047, 201.048. 
Notice, 

Adjustment board, member, removal, 
201.129. 

Districts, ante. 
Land-use regulations, 

Ordinances, 201.123. 
Variances, 201.132. 

State districts, conventions, 201.013. 
Oaths and affirmations, 

Board, 201.017. 
District, certificate of organization, 

201.047. 
Officers and employees, 

Board, 201.019. 
Districts, 201.079. 

Offices, board, location, 201.021. 
Options, real or personal property, 

201.104. 
Ordinance, land-use regulation, 201.121 

et seq. 
Per diem, 

Districts, directors, 201.077. 
State district convention, delegates, 

201.013. 
Personal property, 201.104. 
Petitions, 

Districts, 
Boundary change, 201.050. 
Election, 201.041 et seq. 

Land-use regulation, 
Ordinances, 201.121. 
Variances, 201.131 et seq. 

Plans and specifications, 201.107. 
Flood control, contracts, 201.024. 

Political subdivisions, contributions, 
201.152. 

Posting, district election, notice, 201.004. 
Powers and duties, 

Board, 201.022. 
Districts, ante. 

Preventive measures, 201.102. 
Public policy, 201.001. 
Publication, plans, 201.107. 
Qualifications, district directors, 201.072. 
Real estate, 201. I 04. 
Records and recordation, 

Board, 201.020. 
Districts, ante. 
Land-use regulations, variances, 

201.133. 
Removal, 

Adjustment board member, 201.129. 
Districts, directors, 201.076. 

Rental, county machinery or equipment, 
201.151. 

Reorganization, district, 201.051. 
Repairs, machinery and equipment, 

201.105. 
Repeal, land-use regulations, ordinances, 

201.126. 
Reports, 201.023. 
Resolution, claims, payment, 201.023. 
Rights-of-way, contracts, 201.152. 
Rules and regulations, 201.020, 201.101. 
Salaries. Compensation and salaries, 

generally, ante. 
Sales, 

District dissolution, machinery and 
equipment, 201.051. 

Real or personal property, 201.104. 
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SOIL AND WATER CONSERVATION 
--Cont'd 

Savings and loan associations, districts, 
deposits, 201.080. 

Seal, district, 201.10 I. 
Seeds and plants, 201.105. 
Signatures, 

District election, petition, 201:041. 
Districts, boundary changes, 201.050. 

Soil conservation fund, 201.023. 
State agencies, 

Contracts, 201.103. 
Projects, takeover, 201.108. 

State districts, 201.012. 
Conventions, 201.013. 

Structures, construction and mainte
nance, 20 I. I 06. 

Subdivisions, districts, 201.046. 
Sunset Act, board, application of law, 

201.025. 
Terms of office. Districts, ante. 
Terraces, county machinery or equip

ment, 201.151. 
Time, 

Board, elections, 201.014. 
Districts, ante. 
Land-use regulations, ordinances, elec

tions, 201.127. 
Traveling expenses, 

Board, 201.017. 
Districts, ante. 

Uniformity, land-use regulations, 201.121. 
United States, 

Contracts, 201.103. 
Projects, takeover, 20 I. I 08. 

Vacancies in office, 
Adjustment board, 201.129. 
Board, 201.016. 
Districts, directors, 201.076. 

Validity, district, 201.049. 
Variances, land-use regulations, 201.131 

et seq. 
Vegetation, growing, 201.102. 
Wages. Compensation and salaries, gen

erally, ante. 
Warrants for payment of money, claims, 

201.023. 
Watershed protection, contracts, 201.024. 
Wind Erosion Conservation Districts, 

generally, this index. 

SOIL CONSERVATION FUND 
Generally, 201.023. 

SOLUBLE SOLIDS 
Citrus fruits, percentage, 94.023. 

SOLUTIONS 
Scabies control, dipping, 164.025 et seq. 
Tick eradication, dipping, 167.057. 

SPECIALTY FERTILIZER 
Defined, sales, 63.001. 

SPECIFICATIONS 
Plans and Specifications, generally, this 

index. 

SPECIMEN 
Samples, generally, this index. 

STABILIZATION FUND 
Surplus commodities, 104.142. 

References are to Sections 

STAMPS 
Citrus fruits, maturity, 94.032. 
Vegetables, this index. 

STANDARDS 
See, also, 

Grades and Grading, generally, this 
index. 

Weights and Measures, generally, 
this index. 

Antifreeze, 16.006. 
Citrus Fruits, this index. 
Commercial feed, 141.004. 
Eggs, 132.004. 
Feed, 141.004. 
Fruits, containers, 91.002, 91.021 et seq. 
Livestock, grading, 145.004. 
Peaches, grades and containers, 91.041 et 

seq. 
Pesticides, equipment, 76.115. 
Seeds and plants, 

Certification, 62.004. 
Foreign states, 62.009. 

Vegetables, containers, 91.002, 91.021 et 
seq. 

STATE 
Pesticides, limited-use, 76.003. 
State Officers and Employees, generally, 

this index. 

STATE AGENCIES 
Commodity producers board, 41.052. 
Defined, soil and water conservation, 

201.002. 
Pesticides, rules and regulations, 76.104. 
Poultry improvement board, 133.001. 
Seed and plant board, 62.002. 
Soil and water conservation, 

Contracts, 201.103. 
Projects, takeover, 201.108. 

STATE DEPARTMENTS 
Agriculture, Department of, generally, 

this index. 

STATE DISTRICT 
Defined, soil and water conservation, 

201.002. 

STATE INSTITUTIONS 
Weights and measures, 13.112. 

STATE OFFICERS AND EMPLOY-
EES 

Chemists, fertilizer analysis, 63.003. 
Entomologists, 131.001 et seq. 
Weights and measures, sealers, 13.104. 

STATE TREASURY 
Agriculture, department of, deposits, 

11.008. 
Farm and ranch loan security bonds, 

252.056, 252.057. 
General revenue fund, agriculture, de

partment of, deposits, 11.008. 
Warehouse corporations, securities, 

14.112. 

STATEMENT OF OWNERSHIP 
Livestock, auction sales, penalties, 

146.007. 

STATEMENTS 
Animal Diseases and Pests, this index. 

ST ATEM ENTS--Cont'd 
Cotton, compressing violations, expenses, 

111.006. 
Fertilizers, this index. 
Livestock, 

Auction sale, 146.004. 
Commission merchants, sales, 147.026. 

Mexican fruit fly control, 72.005. 
Tick eradication, 

Lien perfection, 167.108. 
Possession and destination, 167.028, 

167.136. 
Vegetables, purchase records, 101.016. 
Warehouse corporations, 14.117. 

STATISTICS 
Cotton, 12.006. 
Irrigation, 12.012. 
Resources, 12.011. 

STATUTES 
Construction, 1.002. 

STERILIZATION PLANTS 
Cotton, pink bollworm control, 74.056. 

STOCKS AND STOCKHOLDERS 
Shares and Shareholders, generally, this 

index. 

STOCKYARDS 
Animal Diseases and Pests, this index. 
Tick eradication, tick-free facilities, 

167.081 et seq. 

STOLEN PROPERTY 
Livestock, Mexico, seizure, 146.068. 

STOP-SALE ORDERS 
Eggs, inspection and licensing violations, 

132.071. 
Pesticides, appeal, 76.183. 
Roses, 121.009. 
Seeds and plants, 61.014. 
Weights and measures, 13.040. 

Dairies and dairy products, 13.210. 

STORAGE 
Agricultural products, 52.001 et seq. 
Citrus fruits, 52.001 et seq. 
Cooperative marketing associations, 

52.001 et seq. 
Markets and Warehouses, generally, this 

index. 
Pesticides, 76.131. 

STORAGE GRAIN 
Defined, warehouses, 14.001. 

STORMS 
Soil and Water Conservation, generally, 

this index. 

SUBDIVISIONS 
Soil and water conservation, districts, 

201.046. 

SUBPOENAS 
Citrus fruits, marketing agreements or 

license hearings, 102.167. 
Markets and warehouses, 14.026. 

Hearings, 14.003. 

SUBROGATION OF RIGHTS 
Produce recovery fund, 103.010. 
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SUBSOILING 
Investigations, 12.005. 

SUITS 
Actions and Proceedings, generally, this 

index. 

SUNSET LAWS 
Agriculture, department of, application of 

law, 11.003. 
Animal health commission, 161.027. 
Bees, state entomologist office, 131.001. 
Natural fibers and food protein commis-

sion, application of law, 42.002. 
Seed and plant board, application of law, 

62.002. 
Soil and water conservation, board, ap

plication of law, 201.025. 

SUPPLIES 
Agricultural experiment farms and sta

tions, 43.010. 

SURPLUS COMMODITIES 
Generally, 104.141 et seq. 

SWEET POTATOES 
Classification, 91.141 et seq.· 
Containers, number, plants, 71.115. 
Fees, inspection, 71.i 14, 91.143. 
Inspection and inspectors, 71.103, 91.141 

et seq. 
Fees, 71.114. 

Numbers and numbering, plants, contain
ers, 71.115. 

Plant diseases and insect pests, 71.109. 

SWINE 
Hogs, generally, this index. 

TAGS 
Animal diseases and pests, tuberculosis 

control, 162.005. 
Fines and penalties, 162.011. 

Brucellosis control, 163.065. 
Feed, 141.072. 

Refusal, 141.076. 
Nurseries and nursery products, inspec

tion, 71.053. 
Vegetables, this index. 

TANGERINES 
Citrus Fruits, generally, this index. 

TATTOO MARKS 
Livestock, this index. 

TAX EXEMPTIONS 
Commodity producers board, 41.052. 
COQperative credit associations, franchise 

taxes, 55.010. 
Farm and ranch loan security bonds, 

252.059. 
Farmers cooperative societies, franchise 

tax, 51.025. 
Marketing association, franchise taxes, 

51.025. 
Mutual loan corporations, franchise tax

es, 54.013. 

TAXATION 
Agricultural experiment farms and sta

tions, 43.007. 
Tick eradication, dipping facilities, 

167.059. 

References are to Sections 

TAXATION-Cont'd 
Wind erosion conservation districts, 

202.035. 

TERMS OF OFFICE 
Agricultural commissioner, 11.004. 
Animal health commission, 161.022. 
Citrus fruits, inspectors, 94.004. 
Commodity producers board, 41.053. 
Dairy advisory board, 13.202. 
Egg marketing advisory board, 132.007. 
Family farm and ranch advisory council, 

252.013. 
Food protein committee, 42.006. 
Hides and animal inspector, 146.053. 
Natural fibers and food protein commis-

sion, 42.003. 
Natural fibers committee, 42.005. 
Noxious weeds, district directors, 78.032. 
Produce recovery fund board, 103.003. 
Public weighers, 13.253. 
Soil and water conservation, 

Adjustment board, 201.129. 
Districts, directors, 201.075. 

Weighers, public weighers, 13.253. 

TERRACES 
Soil and water conservation, county ma

chinery or equipment, 201.151. 

TESTS AND TESTING 
Agricultural products, aflatoxin, 12.018. 
Animal diseases and pests, health certifi-

cate requirements, 161.084. 
Brucellosis control, 163.064. 
Eggs, pullorum and typhoid control, 

168.003. 
Fertilizers, samples, 63.095. 
Hogs, tuberculosis control, 162.003, 

162.004. 
Livestock, this index. 
Pesticides, contracts, 76.006. 
Poultry and poultry products, 

Pullorum and typhoid control, 168.003. 
Tuberculosis control, 162.003, 162.004. 

Public weighers, 13.261. 
Seeds and plants, 

Foreign states, 62.009. 
Germination and purity, 61.009. 

TEXAS A & M UNIVERSITY 
Chancellor, natural fibers and food pro

tein commission, 42.002. 
Cooperation, 12.015. 

TEXAS EGG 
Defined, inspection and licensing, 

132.001. 

THALLOPHYTE 
Defined, pesticides, 76.00 I. 

TICKS 
Animal diseases and pests, 167.001 et 

seq. 

TIMBER 
Forests and Forestry, generally, this in

dex. 

TIME 
Animal Diseases and Pests, this index. 
Citrus fruits, inspection fees, payment, 

94.035. 
Cotton, buyer registration, 113.005. 

Tl M E--Cont'd 
Eggs, licenses, 132.024, 132.025. 
Estrays, sale, 142.007. 
Fertilizers, this index. 
Herbicides, this index. 
Horticultural products, 

Disease or pest hearings, 71.008. 
Quarantines, emergencies, 71.004. 

Livestock, this index. 
Markets and Warehouses, this index. 
Nurseries and nursery products, 

Destruction or treatment orders, ap
peal, 71.048. 

Inspection, 71.044. 
Pesticides, this index. 
Public weighers, dismissal or suspension 

hearing, 13.267. 
Scabies control, dipping, 164.024. 
Slaughtering and slaughtering houses, 

purchases, payment, 148.022, 
148.023. 

Soil and Water Conservation, this index. 
Tick eradication, dipping, 167.058. 
Tomatoes, inspection, 92.003. 
Vegetables, handling license, 101.008. 
Warehouse receipts, records, 14.022. 
Weights and measures, inspection, 

13.101. 

TITLE TO PROPERTY 
Estrays, 142.007. 
Markets and warehouses, fines and pen

alties, 14.033. 
Noxious weeds, 

District directors, 78.031. 
Petition signature, eligibility, 78.004. 

TOMATOES 
Accounts and accounting, contributions, 

inspection and grading, 92.035. 
Audits and auditors, contributions, in

spection and grading, 92.035. 
Certificates and certification, inspection, 

92.013. 
Choice grades or packs, 92.022 et seq. 
Containers, 92.021 et seq. 
Contributions, inspection and grading 

services, 92.033 et seq. 
Cooperative agreements, 92.031, 92.032. 
Deceptive containers, 92.026. 
Definitions, inspection, 92.002. 
Diseases, 71.104. 
Exemptions, inspection, 92.004. 
Fancy grades· or packs, 92.022, 92.023. 
Fines and penalties, 92.041, 92.042. 
Grades and grading, 92.001 et seq. 
Inspections and inspectors, 92.001 et seq. 
Licenses and permits, cooperative agree-

ments, 92.032. 
Misleading containers, 92.026. 
Notice, packing, 92.012. 
Packs, 

Choice packs, 92.024. 
Fancy packs, 92.023. 

Payments, contributions, inspection and 
grading, 92.034. 

Pests, 71.l 04. 
Public policy, 92.001. 
Records and recordation, contributions, 

inspection and grading, 92.035. 
Reports, contribution audits, inspection 

and grading, 92.035. 
Season, inspection, 92.003. 
Standards, 92.001 et seq. 
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TOMATOES-Cont'd 
Time, inspection, 92.003. 
Uniformity, 92.025. 

TON 
Defined, feed, 141.001. 

TRADEMARKS 
Citrus fruits, registration, 93.005. 

TRAINING 
Agricultural methods and practices, 

12.004. 

TRANSPORTATION 
Agricultural products, 52.001 et seq. 
Animal Diseases and Pests, this index. 
Antifreeze, 16.001 et seq. 
Bees, disease control, 131.021 et seq. 
Citrus Fruits, this index. 
Cooperative marketing associations, 

52.001 et seq. 
Eggs, foreign states, shipping require-

ments, 132.046. 
Fruits, this index. 
Herbicides, generally, this index. 
Livestock, this index. 
Nurseries and nursery products, 

Certificate of inspection, 71.050, 
71.051. 

Privileges and immunities, shipment vi
olations, 71.054. 

Ships and Shipping, generally, this index. 
Tick eradication, cleaning and disinfec

tion, 167.030, 167.031. 
Vegetables, this index. 

TRANSPORTING AGENTS 
Citrus fruits, identification cards, 102.010 

et seq. 
Vegetables, identification cards, 101.010 

et seq. 

TRAVELING EXPENSES 
Agricultural commissioner, 13.004. 
Agriculture, department of, deputy com-

missioner, 11.007. 
Commodity producers board, 41.057. 
Family farm and ranch advisory council, 

252.013. 
Markets and warehouses, examiners, 

14.203. 
Noxious weeds, district directors, 78.034. 
Scabies control, inspectors, 164.004. 
Soil and water conservation, 

Districts, directors, 201.077. 
. State district conventions, delegates, 

201.013. 
Soil and water conservation board, 

201.017. 
Tick eradication inspectors, 167.101. 
Weights and measures, sealers, 13.104. 

TREASURER 
Wind erosion conservation districts, 

bonds (officers and fiduciaries}, 
202.021. 

TREES 
Forests and Forestry, generally, this in-

dex. 
Fruit Trees, generally, this index. 
Nut trees, planting and culture, 12.008. 
Shrubs and Shrubbery, generally, this in-

dex. 

References are to Sections 

TRIAL DE NOVO 
Fertilizers, 63.126. 

TROY WEIGHTS 
Standards, 13.023. 

TRUST COMPANIES 
Family farm and ranch security program, 

loans, 252.001 et seq. 
Investments, farm and loan security 

bonds, 252.060. 

TUBERCULOSIS 
Generally, 162.001 et seq. 

Poultry and Poultry Products, this index. 

TURKEYS 
Running at large, elections, 143.071 et 

seq. 

TYPHOID 
Poultry and poultry products, 168.001 et 

seq. 

UNATTENUATED HOG CHOLERA 
VIRUS 

Defined, control, 165.003. 

UNFAIR TRADE PRACTICES 
Monopolies and Unfair Trade Practices, 

generally, this index. 

UNIFORM 
Tomatoes, 92.025. 

UNITED STATES 
Agriculture department, correspondence, 

12.010. 
Aid. Federal Aid, generally, this index. 
Cotton, pink bollworm control, coopera

tion, 74.060. 
Soil and water conservation, 

Contracts, 201.103. 
Projects, takeover, 201.108. 

Weights and measures, standards, 13.021 
et seq. 

Wind erosion conservation districts, fed
eral aid, 202.032. 

UNIVERSITIES 
Colleges and Universities, generally, this 

index. 

VACANCIES IN OFFICE 
Commodity producers board, 41.055. 

VACCINATION 
Immunization, generally, this index. 

VARIATIONS 
Vegetables, this index. 

VARIETY 
Defined, citrus fruits, 102.152. 

VEGETABLE SEED 
Defined, labeling, 61.00 I. 
Seeds and Plants, this index. 

VEGETABLES 
Accounts and accounting, complaints, ex

amination, 101.018. 
Actions and proceedings, 

Handling or marketing violations, 
101.019. 

Research and promotion assessments, 
41.101. 

VEGETABLES-Cont'd 
Administrative office procedure, handling 

license or identification card, cancel
lation, 101.012. 

Agents, identification cards, 101.010 et 
seq. 

Antitrust laws, handing or marketing, 
101.021. 

Appeal and review, handling license or 
identification card, cancellation, 
101.012. 

Application, handling license, 101.005. 
Assessments, research and promotion, 

41.058, 41.081 et seq. 
Assignments, handling license or identifi

cation card, 101.011. 
Baskets, 91.022 et seq. 
Beans, snap beans, grades and packs, 

91.091 et seq. 
Boards and commissions, produce recov

ery fund, 103.003. 
Boiler grades, onions, 91.064. 
Books and papers, complaints, examina

tion, 101.018. 
Brands, marks and labels, 

Certified plants, 71.115. 
Containers, 91.007. 
Culls, 91.006. 

Broccoli, diseases and insects, 71.105. 
Budget, produce recovery fund, 103.004. 
Bushel baskets, 91.022. 
Buying, licenses, 101.001 et seq. 
Buying agent, identification cards, 

101.010 et seq. 
Cabbage, 

Diseases and insects, 71.105. 
Grades, 91.081 et seq. 

Cancellation, handling license or identifi
cation cards, 101.012, 101.018. 

Cards, identification cards, agents, 
101.010 et seq. 

Carriers, privileges and immunities, dis-
eases or pests, 71.112. 

Cash vegetable dealer, licenses, 101.004. 
Cauliflower, diseases and insects, 71.105. 
Certificates and certification, 

Imported plants, 71.111. 
Inspection, 91.004. 
Tags or stamps, 71.103. 

Claims, produce recovery fund, 103.001 
et seq. 

Classifications, 
Handling license, 101.004. 
Sweet potatoes, 91.141 et seq. 

Collards, diseases and insects, 71.105. 
Commission, contracts, 101.014 . 
Commission merchants, license, 101.004. 
Commodity producers board, 41.001 et 

seq. 
Complaints, 101.018. 

Handling license or identification cards, 
cancellation, 101.012. 

Produce recovery fund, 103.005. 
Compromise and settlement, grade and 

quality, 101.015. 
Conflict of laws, handling or marketing, 

101.021. 
Containers, 91.001 et seq. 

Labeling, 71.115. 
Markings, 91.007. 
Onion crates, folding, 91.025. 
Standards, 91.002, 91.021 et seq. 

Contracts, purchase price, payment, 
101.013 et seq. 
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VEGETABLES-Cont'd 
Cooperative agreements, 91.005. 
Crates, 91.023 et seq. 
Cruciferous plants, diseases and insects, 

71.105. 
Culls, 91.006. 
Dealers, licenses and permits, 101.001 et 

seq. 
Definitions, 

Handling, 101.001. 
. Produce recovery fund, 103.001. 

Demand, payments, 101.013. 
Deposits, produce recovery fund, 103.002. 
Destruction, diseases or pests, 71.110. 
Domicile and residence, produce recovery 

fund board, members, 103.003. 
Education, 41.001 et seq. 
Eggplants, diseases, 71. l 08. 
Examination and examiners, books and 

papers, 101.018. 
Exemptions, 

Handling license, 101.002, 101.003. 
Research and promotion assessments, 

41.082. 
Expenses and expenditures, produce re

covery fund, 103.002. 
Exports and imports, certificates, 71.111. 
Fees, 

Agents, identification cards, 101.010. 
Certificate tag or stamp, 71.114. 
Handling license, 101.006. 

Refusal, 101.007. 
Produce recovery fund, 103.011. 

Complaint, 103.005. 
Field inspections, 71.102, 71.103. 
Fines and penalties, 71.116. 

Grading or inspection, 91.008. 
Handling or marketing violations, 

101.020, 101.021. 
Produce recovery fund, 103.013. 
Research and promotion assessments, 

41.101 et seq. 
Folding crates, onions, 91.025. 
Forms, handling license, 101.005. 
Four-basket crates, 91.023. 
Fraud, certificate revocation, 71.113. 
Grades and grading, 91.001 et seq. 

Bermuda onions, 91.061 et seq. 
Cabbage, 91.081 et seq. 
Compromise and settlement, 101.015. 
Irish potatoes, 91.121 et seq. 
Snap beans, 91.091 et seq. 

Handling, licenses, 101.001 et seq. 
Hearings, 

Complaints, 101.0I8. 
Handling license or identification card, 

cancellation, 101.012. 
Produce recovery fund, claims, 103.004, 

103.006. 
Herbicides, generally, this index. 
Identification cards, agents, 101.010 et 

seq. 
Injunction, order violations, 101.018. 
Inspection and inspectors, 71.!0I et seq., 

91.001 et seq. 
Sweet potatoes, 91.141 et seq. 

Investigations and investigators, 101.018. 
Produce recovery fund, 103.006. 

Irish potatoes, grades, 91.121 et seq. 
.Labels. Brands, marks and labels, gener

ally, ante. 
Licenses and permits, 

Assignments, 101.011. 
Handling, 1O1.001 et seq., 102.001 et 

seq. 

References are to Sections 

VEGETABLES-Cont'd 
Licenses and pennits-Cont'd 

Research and promotion assessments, 
revocation or suspension, 41.102. 

Limitations, produce recovery fund, 
claims, 103.008. 

Lists, handling license fees, 101.009. 
Mail and mailing, demand, payment, 

101.013. 
Markets and warehouses, licenses, 

101.00f et seq . 
Marks. Brands, marks and labels, gener

ally, ante. 
Monopolies and unfair trade practices, 

handling or marketing, 101.021. 
Notice, orders, 101.018. 
Oaths and affirmation, handling license, 

application, 101.005. 
Onions, generally, this index. 
Orders, notice, 101.018. 
Packages. Containers, generally, ante. 
Payments, 

Demand, 101.013. 
Produce recovery fund, claim, 103.007. 

Penalties. Fines and penalties, generally, 
ante. 

Peppers, diseases, 71.106. 
Per diem, produce recovery fund board, 

103.003. 
Permits. Licenses and permits, general-

ly, ante. 
Pesticides, generally, this index. 
Pests, 71.104 et seq. 
Plant diseases and insect pests, 71.104 et 

seq. 
Potatoes, generally, this index. 
Privileges and immunities, carriers, dis-

eases or pests, 71.112. 
Production of books and papers, 101.018. 
Promotion, 41.001 et seq. 
Purchase price, demand, payment, 

101.013. 
Rates and charges, 

Assessments, promotion and research, 
41.058. 

Contracts, 101.014. 
Records and recordation, purchases, 

101.016, 101.017. 
Refunds, 

Handling license fee, 101.007. 
Produce recovery fund, 103.007. 
Research and promotion assessments, 

41.083. 
Refusal, handling license, 101.007. 
Reimbursements, produce recovery fund, 

103.009. 
Renewal, handling license, 101.008. 
Research, 41.001 et seq. 
Revocation or suspension, 

Certificate, 71.113. 
Handling license, 101.018. 

Rules and regulations, produce recovery 
fund, 103.004, 103.012. 

Sales, 
Licenses, 101.001 et seq. 
Records and recordation, 101.017. 

Scales, examination, 101.018. 
Service charge, contract, 101.014. 
Settlement, grade and quality, 101.015. 
Six-basket crates, 9L024. 
Snap beans, grades and packs, 91.091 et 

seq. 
Stamps, 71.103. 

Fees, 71.114. 
Imported plants, 71.111. 

VEG ET AB LES-Cont'd 
Standards, containers, 91.002, 91.021 et 

seq. 
Statements, purchase record, 101.016. 
Subrogation of rights, produce recovery 

fund, claims, 103.010. 
Sweet Potatoes, generally, this index. 
Tags, 71.103. 

Fees, 71.114. 
Imported plants, 71. l I 1. 

Term, handling license, 101.008. 
Terms of office, produce recovery fund 

board, 103.003. 
Time, handling license, 101.008. 
Tomatoes, generally, this index. 
Transportation, 

Containers, markings, 91.007. 
Culls, 91.006. 
Licenses, 101.001 et seq. 
Privileges and immunities, diseases or 

pests, 71.112. · 
Transporting agents, identification cards, 

101.010 et seq. 
Treatment, diseases or pests, 71.110. 
Variations, 

Cabbage, grades, 91.083. 
Irish potatoes, 91.124. 
Onions, grades, 91.068. 
Snap beans, 91.094. 

Venue, 
Handling or marketing violations, 

101.019. 
Research and promotion assessments, 

41.101. 
Weights and measures, complaints, ex-

amination, 101.018. 

VEHICLES 
Motor Vehicles, generally, this index. 

VENUE 
Animal Diseases and Pests, this index. 
Citrus Fruits, this index. 
Commercial feed, 141.126. 

Inspection fees, recovery, 141.124. 
Cotton, classers, I 12.003. 
Dairies and dairy products, weight and 

measure violations, 13.210. 
Feed, I4l.126. 

Inspection fees, recovery, 141.124. 
Fertilizers, fee recovery, 63.124. 
Markets and Warehouses, this index. 
Mexican fruit fly control, 72.006. 
Pesticides, 76.154. 
Public weighers, dismissal or suspension, 

13.267. 
Seeds and plants, labeling and licensing 

violations, 61.017. 
Tick eradication, 167:112. 
Vegetables, handling or marketing viola-

tions, 101.019. 

VESICULAR EXAMTHEMA 
Hogs, control, 165.001 et seq. 

VETERINARIANS 
Animal Diseases and Pests, generally, 

this index. 

VETERINARY BIOLOGICS 
Animal diseases and pests, sales and dis

tribution, 161.042. 

VITI CULTURAL PRODUCTS 
Actions and proceedings, research and 

promotion assessments, 41.101. 
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VITICULTURAL PRODUCTS-Cont'd 
Assessments, 

Rates and charges, 41.058. 
Research and promotion, 41.081 et seq. 

Commodity producers board, 41.001 et 
seq. 

Education, 41.001 et seq. 
Exemptions, research and promotion as

sessments, 41.082. 
Fines and penalties, research and promo

tion assessments, 41.10 I et seq. 
Licenses and permits, research and pro

motion assessments, revocation or 
suspension, 41.102. 

Promotion, 41.001 et seq. 
Rates and charges, assessments, promo

tion and research, 41.058. 
Refunds, research and promotion assess

ments, 41.083. 
Research, 41.001 et seq. 
Venue, research and promotion assess

ments, 41. l 0 I. 

WAGES 
Compensation and Salaries, generally, 

this index. 

WAIVER 
Pesticides, certified applicator examina

tions, 76.110. 

WAREHOUSE CORPORATIONS 
Investigation, 14.116. 

WAREHOUSE RECEIPTS 
Generally, 14.017 et seq. 

Accounts and accounting, 14.022. 
Alteration, 14.029. 
Bonds (officers and fiduciaries), 14.020. 

Lost or stolen receipts, 14.019. 
Cancellation, 14.022. 

Cotton receipts, exchanges, 14.210. 
Changing, 14.032. 
Corporations, 14.126. 

Forms, 14.121. 
Cotton, this index. 
Counterfeits, 14.029. 
Delivery requirement, 14.129, 14.212. 
Destruction, 14.019. 
Disposal, financial pools, 53.018. 
Duplicate receipts, 14.017, 14.019, 14.209. 

Corporations, 14.126. 
Exchanges, 14.128. 

Cotton receipts, 14.210. 
Financial pools, disposal, 53.018. 
Forgery, 14.029. 
Forms, 14.003, 14.020. 

Corporations, 14.121. 
Fraud, 14.029, 14.031. 
Inspection and inspectors, 14.207. 
Lost or destroyed instruments, 14.019. 

Corporations, 14.126. · 
Duplicate receipts, 14.209. 

Numbers and numbering, 14.207. 
Owners and ownership, grain receipts, 

14.018. 
Pools, financial pools, disposal, 53.018. 
Public warehousemen, 14.207. 
Records and recordation, 14.022. 

Corporations, 14.126. 
Scale weight tickets, 14.017. 
Stolen, 14.019. 
Time, records, 14.022. 

References are to Sections 

WAREHOUSES AND WAREHOUSE
MEN 

Markets and Warehouses, generally, this 
index. 

WARNINGS 
Feed, inspection violations, 141.121. 
Fertilizers, 63.121, 63.123. 

WARRANTS 
Search Warrants, generally, this index. 

WARRANTS FOR PAYMENT OF 
MONEY 

Agricultural experiment farms and sta
tions, land and building construction, 
43.007. 

Noxious weeds, 78.057. 
Soil and water conservation, claims, 

201.023. 
Tick eradication, dipping facilities, 

167.059. 
Wind erosion conservation districts, 

202.031. 

WASTE 
Citrus fruits, marketing agreements and 

licenses, 102.151 et seq. 
Hogs, feeding, 165.026. 
Wind Erosion Conservation Districts, 

generally, this index. 

WATER SUPPLY 
Conservation. Soil and Water Conserva

tion, generally, this index. 
Inspection, meters, 13.103. 

WATERS AND WATERCOURSES 
Conservation. Soil and Water Conserva

tion, generally, this index. 
Irrigation, generally, this index. 

WATERSHED PROTECTION 
Soil and water conservation, contracts, 

201.024. 

WEEDS 
Defined, pesticides, 76.001. 
Herbicides, generally, this index. 
Noxious Weeds, generally, this index. 
Pesticides, generally, this index. 

WEIGHTS AND MEASURES 
See, also, Grades and Grading, gener

ally, this index. 
Generally, 13.001 et seq. 

Actions and proceedings, 
Dairies and dairy products, 13.211. 

Stop-sale orders, 13.210. 
Reweighing, 13.266. 
Stop-sale order, 13.040. 

Administrative law and procedure, but-
terfat content hearings, 13.204. 

Appeal and review, 13.266. 
Appointments, chief deputy, 13.003. 
Avoirdupois weights, standards, 13.023. 
Babcock test, butterfat content, 13.201 et 

seq. 
Brands, marks and labels, 

Butterfat content, testing, 13.205. 
Lots, identification, 13.265. 

Bribery and corruption, sealers, 13.106. 
Bushel, standards, 13.028. 
Butterfat content, dairy products, 13.201 

et seq. 

WEIGHTS AND MEASURES-Cont'd 
Certificates and certification, 13.262. 

Standards, I 3.113. 
Cheese, nonstandard weight, 13.034. 
Chief deputy, 13.003. 
Cities and towns, 13.106. 
Citrus Fruits, this index. 
Compensation and salaries, county seal-

ers, 13.105. 
Condemned weight, disposal, 13.121. 
Container form, standards, 13.032. 
Contracts, 

Net weight, 13.030. 
Standards, 13.021. 

Copies, standards, 13.108, 13.113. 
Cord, 13.026. 
Cornmeal, 13.029. 
Cost, reweighing, 13.266. 
Cotton, bale weight, buyer deductions, 

113.008. 
County sealers, 13.105. 
Cream, nonstandard container, 13.033. 
Crimes and offenses, 13.038, 13.041. 

Butterfat content testing, license revo-
cation or suspension, 13.207. 

Flour or cornmeal, packages, 13.029. 
Net weight or count, 13.027, 13.030. 
Public utility meters, inspection, 

13.103. 
Standards, 13.021. 
Stop-sale order, 13.040. 

Dairies and Dairy Products, this index. 
Defenses, 13.041. 
Definitions, 13.001. 
Deputy, 

Chief deputy, 13.003, 13.004. 
County sealers, 13.105. 

Destruction, 
Butterfat content testing, 13.206. 
Incorrect weights or measures, 13.111. 

Discharge, stop-sale order, 13.040. 
Discrepancies, reweighing, 13.266. 
Disposal, condemned weight, 13.121. 
Electric meters, inspection, I3.103. 
Entry upon property, 13.108. 

Butterfat content testing, 13.208. 
Evidence, sealers, malfeasance or compe

tency, 13.106. 
Exemptions, 

Liquid capacity, 13.031. 
Net weight, 13.030. 
Package form, standards, 13.032. 

Expenses and expenditures, standards, 
copies, 13.113. 

False weights· or measures, 13,037, 
13.120. 

Fees, 
Butterfat content testing, licensing, 

13.207. 
Inspection, 13.115. 

Fines and penalties, 13.041, 13.122. 
Butterfat content testing, 13.212. 

Flour, 13.029. 
Fraud, 13.036. 

Butterfat content testing, 13.212. 
Price advertisements, 13.035. 

Gas meter, inspection, 13.103. 
Gifts, sealers, 13.106. 
Hearings, 

Butterfat content, testing apparatus, 
13.204. 

Public weighers, revocation of certifi
cate of authority, 13.255. 

Sealers, incompetency of malfeasance, 
13.106. 
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WEIGHTS AND MEASURES-Cont'd 
Hindering, sealer, 13.118. 
Identification, lots, 13.265. 
Illegal standards, 13.021. 
Incompetency, sealers, 13.106. 
Incorrect weights or measures, 13.111. 
Injunctions, dairies and dairy product vi-· 

olations, 13.211. 
Inspection and inspectors, 13.101 et seq. 

Butterfat content, 13.208. 
. Fees, 13.115. 

Records, 13.006. 
Refusal, 13.117. 

Investigations and investigators, 13.005. 
Butterfat content licensing, 13.207. 

Jurisdiction, sealers, 13.104 et seq. 
Length, standards, 13.022. 
Licenses and permits, butterfat content 

testing, 13.207. 
Liquid capacity, standards, 13.024, 

13.031. 
Live weight, poultry, 13.034. 
Local sealers, 13. 106. 
Lots, identification, 13.265. 
Malfeasance, sealers, 13.106. 
Meat and meat products, nonstandard 

weight, 13.034. 
Meters, public utilities, inspection, 

13.103. 
Milk, nonstandard containers, 13.033. 
Motor vehicles, stopping, 13.108. 
Net weight or net count, 13.027, 13.030. 
Notice, 

Butterfat content testing, 13.208. 
Repair, 13.111. 

Obliteration, tags, 13.119. 
Obstruction, sealers, 13.118. 
Offenses. Crimes and offenses, general

ly, ante. 
Order, stop-sale, 13.040. 
Orders, stop-sale orders, 

Dairies and dairy products, 13.210. 
Out-of-order tag, 13.111. 
Packaged form, standards, 13.032. 
Plans and specifications, 13.114. 

Butterfat content, testing apparatus, 
13.204. 

Political subdivisions, two or more, 
13.107. 

Possession, 
False weights or measures, 13.120. 
Unsealed weights or measures, 13.116. 

Poultry and poultry products, live 
weight, 13.034. 

Powers and duties, sealers, 13.108. 
Price, fraud, 13.035. 
Public utilities, meter inspection, 13.103. 
Public Weighers, generally, this index. 
Purchases, 13.002. 
Records and recordation, 13.006. 

Inspections, 13. l 08. 
Public weighers, 13.257. 
Standards, inspection, 13.113. 

Refusal, inspection, 13.117. 
Removal, tags, 13.119. 
Removal from office, sealers, 13.106. 
Repairs, incorrect weights or measures, 

13.111. 
Reports, 13.005. 

Butterfat content testing, 13.206. 
Revocation or suspension, butterfat con

tent testing, licensing, 13.207. 
Reweighing, 13.266. 

References are to Sections 

WEIGHTS AND MEASURES-Cont'd 
Rules and regulations, 

Butterfat content testing, 13.209. 
Sealers, 13.109. 

Sales, 13.002. 
False weights or measures, 13.120. 
Seal requirement, 13.102. 
Unsealed weights or measures, 13.116. 

Samples, butterfat content, 13.208. 
Seal, 13.110. 

Inspection, 13.102 . 
Sealers, 

Bribery and corruption, 13.106. 
Cities and towns, 13.106. 
Compensation and salaries, county 

sealers, 13.105. 
County sealers, 13.105. 
Deputy county sealers, 13. 105. 
Entry upon property, 13.108. 
Evidence, malfeasance or competency, 

13.106. 
Gifts, 13.106. 
Hearings, malfeasance or incompeten-

cy, 13.106. 
Hindering, 13.118. 
Incompetency, 13.106. 
Inspection and inspectors, 13.101 et 

seq. 
Jurisdiction, 13.104 et seq. 
Local sealers, 13.106. 
Malfeasance, 13.106. 
Obstruction, 13.118. 
Records and recordation, 13.108. 

Reports, 13.006. 
Removal from office, 13.106. 
Reports, records, 13.006. 
Rules and regulations, 13.108, 13.109. 
State sealer, 13.104. 
Suspension, 13.106. 
Testing, 13.039. 
Traveling expenses, 13.104. 
Two or more political subdivisions, 

13.107. 
Searches and seizures, butterfat content 

testing, 13.206. 
Solid capacity, standards, 13.025. 
Specifications, 13.114. 

Butterfat content, testing apparatus, 
13.204. 

Standards, 13.021 et seq. 
Avoirdupois weights, 13.023. 
Bushels, 13.028. 
Certificates and certification, 13.113. 
Cheese, 13.034. 
Container form, 13.032. 
Contracts, 13.021. 
Copies, 13.108, 13.113. 
Cord, 13.026. 
Cornmeal, 13.029. 
Dairies and dairy products, 13.206. 
Expenses and expenditures, copies, 

13.113. 
Flour, 13.029. 
Illegal standards, 13.021. 
Inspection, 13.113. 
Length, 13.022. 
Liquid capacity, 13.024, 13.031. 
Meat and meat product, 13.034. 
Net weight or count, 13.027, 13.030. 
Packaged form, 13.032. 
Poultry, live weight, 13.034. 
Records and recordation, inspection, 

13.113. 
Solid capacity, 13.025. 

I WEIGHTS AND MEASURES-Cont'd 
Standards-Cont'd 

State institutions, 13.112. 
Surface, 13.022. 
Troy weights, 13.023. 

State sealer, 13.104. 
Stop-sale order, 13.040. 

Dairies and dairy products, 13.210. 
Substitute tester, butterfat content licens-

ing, 13.207. 
Surface, standards, 13.022. 
Suspension, sealers, 13.106. 
Tags, 

Lots, identification, 13.265. 
Removal or obliteration, 13.119. 

Testing, 13.o:w, 13.110. 
Butterfat content, 13.201 et seq. 

Time, inspection, 13.101. 
Tolerances, 13.114. 
Traveling expenses, 

Chief deputy, 13.003. 
Sealers, 13.104. 

Troy weights, standards, 13.023. 
Two or more political subdivisions, 

13.107. 
United States, standards, 13.021 et seq. 
Unsealed weights or measures, 13.116. 
Utilities, meter inspection, 13.103. 
Vegetables, complaints, examination, 

101.018. 
Venue, dairies and dairy products, stop

sale orders, 13.210. 
Water meters, inspection, 13.103. 

WIND EROSION CONSERVATION 
DISTRICTS 

Generally, 202.001 et seq. 
Accounts and accounting, 202.036. 
Actions and proceedings, 202.022. 

Assessment lien foreclosure, 202.047. 
Assessments, 202.041 et seq. 
Audits and auditors, 202.036. 
Ballots, 202.012. 
Bonds, 202.031. 
Bonds (officers and fiduciaries), treasur-

er, 202.021. 
Boundaries, 202.004. 
Bylaws, 202.022. 
Certificates and certification, assess

ments, 202.045. 
Compensation and salaries, employees, 

202.021. 
Cooperation, 202.023. 
Debts, 202.031. 
Definitions, 202.001. 
Election, 202.011 et seq. 
Expenses and expenditures, 202.036. 
Facilities, 202.022. · 
Federal aid, 202.032. 
Foreclosure, assessment lien, 202.047. 
Funds, 202.034. 
Gifts, 202.033. 
Grants, 202.033. 

Federal monies, 202.032. 
Hearings, assessments, 202.042 et seq. 
Incorporation, 202.003. 
Indebtedness, 202.031. 
Inspection and inspectors, audits, 

202.036. 
Interest, assessments, 202.045. 
Liens and incumbrances, assessments, 

202.045 et seq. 
Loans, 202.031. 
Name, 202.004. 



INDEX TO AGRICULTURE CODE 374 

WIND EROSION CONSERVATION 
DISTRICTS-Cont'd 

Notice, assessment hearing, 202.043. 
Officers and employees, 202.021. 
Orders, elections, 202.011. 
Payments, assessments, 202.045. 
Petitions, elections, 202.011 et seq. 
Plans and specifications, regional conser

vation plan, 202.023. 
Powers and duties, 202.022. 
Publication, assessment hearing, notice, 

202.043. 
Rates and charges, assessments, 202.045. 
Records and recordation, assessments, 

202.045. 
Regional conservation plan, 202.023. 
Rules and regulations, 202.022. 
Sales, assessment lien foreclosure, 

202.047. 
Seal, 202.022. 
Signatures, election petitions, 202.011. 
Taxation, 202.035. 
Treasurer, bonds (officers and fiduciar

ies), 202.021. 
Warrants for payment of money, 

202.031. 

WITNESSES 
Bees, disease control, 131.031. 
Citrus fruits, marketing agreements or 

license hearings, 102.167. 
Markets and warehouses, hearings, 

14.003, 14.026. 
Public weighers, dismissal or suspension 

hearings, 13 .. 267. 

WOOL 
Research, 42.001 et seq. 

WORDS AND PHRASES 
Active ingredient, pesticides, 76.001. 
Advertisements, seeds, 61.001. 
Agricultural commodity, 

Marketing orders, 104.002. 
Research and promotion, 41.002. 

Agricultural finance corporations, prod
ucts, 56.001. 

Agricultural operations, 251.002. 
Agricultural products, 

Cooperative marketing associations, 
52.002. 

Financial pools, 53.001. 
Agricultural seeds, labeling, 61.001. 
Animal, 

Feed, 141.001. 
Pesticides, 76.001. 

Antidote, pesticides, 76.001. 
Antifreeze, registration, 16.001. 
Applicant, family farm and ranch securi-

ty program, 252.001. 
Application of a herbicide, regulations, 

75.002. 
Board, 

Commodity producers board, 41.002. 
Dairy advisory board, 13.201. 
Fertilizers, 63.00 I. 
Noxious weeds, 78.001. 
Produce recovery fund, 103.001. 
Seeds and plants, 62.001. 

Borrower, family farm and ranch securi
ty program, 252.001. 

Brand, 
Feed, 141.001. 
Fertilizers, 63.00 I. 

Bulk, fertilizers, 63.00 I. 

References are to Sections 

WORDS AND PHRASES-Cont'd 
Caretaker, 

Brucellosis control, 163.001. 
Tuberculosis control, 162.001. 

Cereal flour, weights and measures, 
13.029. 

Citrus fruit, marketing agreements and 
licenses, 102.152. 

Coloring matter, citrus fruit, 95.001. 
Commercial quantity, tomatoes, 92.002. 
Commission, 

Animal disease, 161.001. 
Brucellosis control, 163.001. 
Hog diseases, 165.001. 
Pullorum and typhoid control, 168.001. 
Scabies control, 164.001. 
Tick eradication, 167.001. 
Tuberculosis control, 162.00 I. 

Commission merchant, livestock, 147.001. 
Commissioner, 

Agricultural products, 41 .002. 
Agriculture, 1.003. 
Family farm and ranch security pro

gram, 252.001. 
Conservation district, soil and water, 

201.002. 
Container, 

Feed, 141.001. 
Fertilizers, 63.001. 

Cooperative agreement, tomatoes, 92.002. 
Cooperative financing plan, tomatoes, 

92.002. 
Cotton, pink bollworm control, 74.051. 
Custom applier, herbicides, 75.002. 
Customer-formula feed, regulations,-

141.001. 
Dealer, tomatoes, 92.002. 
Defoliant, pesticides, 76.00 I. 
Department, agriculture, 1.003. 
Depositor, markets and warehouses, 

14.001. 
Desiccant, pesticides, 76.001. 
Device, pesticides, 76.001. 
Director, 

Agricultural experiment farms and sta-
tions, 43.001. 

Conservation district, 201.002. 
Feed, 141.001. 
Fertilizers, 63.00 I. 
Livestock tattoo marks, 144. 10 I. 

Disease, livestock, 161. 1 16. 
Distribute, 

Feed, 141.001. 
Fertilizers, 63.00 I. 
Pesticides, 76.001. 

Distributing house, citrus fruit, 94.00 I. 
District, 

Agricultural products, 41 .002. 
Noxious weed control, 78.001. 
Wind erosion conservation, 202.001. 

Egg, inspection and labeling, 132.001. 
Enclosure, tick eradication, 167.001. 
Environment, pesticides, 76.001. 
Equipment, 

Herbicides, 75.002. 
Pesticides, 76.001. 

Estray, disposal, 142.002. 
Experiment station, 

Agricultural experiments, 43.001. 
Pullorum and typhoid control, 168.001. 

False weight or measure, sale or posses
sion, 13.120. 

Family farm and ranch security loan, fi
nancial institutions, 252.001. 

WORDS AND PHRASES-Cont'd 
Farmland or ranchland, loans, 252.001. 
Federal agency, soil and water conserva-

tion, 201.002. 
Fertilizer material, sales, 63.00 l. 
Financial pool, agricultural products and 

livestock, 53.001. 
Flock, pullorum and typhoid control, 

168.001. 
Florists, inspection, 71.041. 
Fungus, pesticides, 76.001. 
Garbage, hogs, 165.026. 
Governing body, wind erosion conserva-

tion, 202.001. 
Governmental requirement, 251.002. 
Grade, fertilizers, 63.001. 
Grain, 

Markets and warehouses, 14.001. 
Sampling for grading, 96.001. 

Grove, citrus fruit, 94.001. 
Handle, citrus fruits, 102.001. 
Handler, 

Citrus fruits, 102.152. 
Marketing orders, 104.002. 

Hatchery, pullorum and typhoid control, 
168.001. 

Highway, livestock, running at large, 
143.101. 

Host fruit, Mexican fruit fly, 72:001. 
Inert ingredient, pesticides, 76.001. 
Ingredient, feed, 141.001. 
Inspection certificates, tomatoes, 92.002. 
Inspector, 

Livestock, 146.051. 
Scabies control, 164.001. 
Tick eradication, 167.001. 
Tomatoes, 92.002. 

Intrastate commerce, citrus fruits, 
102.152. 

Label, 
Antifreeze, 16.001. 
Feed, 141.001. 
Honey, 131.101. 
Pesticides, 76.001. 

Labeling, 
Pesticides, 76.001. 
Seeds, 61.00 I. 

Land, pesticides, 76.001. 
License, warehouses, 14.001. 
License use category, pesticides, 76.001. 
Livestock, 

Commission merchants, 147.001. 
Disease control, 161.001. 
Financial pools, 53.001. 
Grading, 145.001. 

Livestock markets, disease control, 
161.11 I. 

Livestock product, disease control, 
161.048. 

Manipulated manure, sales, 63.001. 
Manufacturer, flour or cornmeal, 13.029. 
Marketing association, cooperatives, 

52.002. 
Marketing committee, orders, 104.002. 
Marketing order, agricultural commodity, 

104.002. 
Marketing program, orders, 104.002. 
Meat or meat food product, sales, 13.034. 
Member, cooperative marketing associa-

tions, 52.002. 
Mexican fruit fly, control, 72.001. 
Mixed fertilizer, sales, 63.001. 
Nematode, pesticides, 76.001. 
Nursery grower, inspection, 71.041. 
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WORDS AND PHRASES-Cont'd 
Nursery product, 

Diseases and pests, 73.001. 
Inspection, 71.041. 

Occupier, soil and water conservation, 
201.002. 

Official sample, 
Feed, 141.001. 
Fertilizers, 63.00 I. 

Okra, pink bollworm control, 74.051. 
Open storage grain, markets and ware-

houses, 14.001. 
Other land, tick eradication, 167.024. 
Package, flour or corn, 13.029. 
Packer, 
· Citrus fruits, 102.001. 

Vegetables, 101.001. 
Packing house, citrus fruit, 94.001. 
Peace officer, tick eradication, 167.001. 
Person, 

Agricultural products, 41.002. 
Antifreeze, 16.001. 
Citrus fruits, 102.001. 

Marketing agreements and licenses, 
102.152. 

Cotton, 113.001. 
Eggs, 132.001. 
Honey, 131.101. 
Livestock grading, 145.001. 
Marketing orders, 104.002. 
Tomatoes, 92.002. 
Vegetables, 101.001. 

Pesticides, definitions, 76.001. 
Pink bollworm, control, 74.051. 
Plant, certification, 62.00 I. 
Plant, regulator, pesticides, 76.001. 
Post plant, pink bollworm control, 

74.051. 

References are to Sections 

WORDS AND PHRASES-Cont'd 
Poultry, 

Pullorum and typhoid control, 168.001. 
Sales, 13.034. · 

Premises, Mexican fruit fly, 72.001. 
Processor, agricultural products, 41.002. 
Producer, 

Agricultural products, 41.002. 
Citrus fruits, marketing agreements 

and licenses, 102.152. 
Marketing orders, 104.002. 
Vegetables, 101.001. 

Public grain house, licensing, 14.001. 
Public warehousemen, certificates, 

14.201. . 
Public weigher, 13.251. 
Purchaser, feed, 141.001. 
Pure honey, labeling and sale, 131.101. 
Quarantined area, Mexican fruit fly, 

72.001. 
Ready marketable, staple, nonperishable 

agricultural products, finance corpo
rations, 56.001. 

Receipt, warehouses, 14.001. 
Receipted grain, warehouses, 14.001. 
Registrant, fertilizers, 63.00 l. 
Regulatory agency, pesticides, 76.001. 
Restricted-use pesticide, regulation, 

76.001. 
Rose plant, inspection, 121.002. 
Scale weight ticket, warehouses, 14.001. 
Secretary-treasurer, agricultural prod-

ucts, 41.002. 
Sell, 

Mexican fruit fly, 72.001. 
Weights and measures, 13.001. 

Ship, citrus fruits, 102.152. 
Shipped egg, inspection, 132.001. 

WORDS AND PHRASES-Cont'd 
Slaughterer, livestock, 148.001. 
Society, farmers cooperative, 51.001. 
Specialty fertilizer, sales, 63.001. 
State agency, soil and water conserva

tion, 201.002. 
State board, soil and water conservation, 

201.002. 
State district, soil and water conserva

tion, 201.002. 
Storage grain, warehouses, 14.001. 
Texas egg, inspection and licensing, 

132.001. 
Thallophyte, pesticides, 76.001. 
Ton, feed, 141.001. 
Unattenuated hog cholera virus, control, 

165.003. 
Variety, citrus fruits, 102.152. 
Vegetable seed, labeling, 61.001. 
Vegetables, handling, 101.001. 
Warehouse, public warehouse, 14.201. 
Warehousemen, 

Citrus fruit, 102.001. 
Licenses and permits, 14.001. 
Vegetables, 101.001. 

Weed, pesticides, 76.001. 
Weight or measure, standards, 13.001. 

WRIT OF SEQUESTRATION 
Livestock, certificate of inspection viola

tions, 146.064. 

YAMS 
Sweet Potatoes, generally, this index. 

ZONES 
Citrus fruits, designated counties, 73.003. 
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Chapter Section 
1. General Provisions--------------------- 1.01 

TITLE 2. ADMINISTRATION OF CODE 
5. Alcoholic Beverage Commission 5.01 

11. 

12. 

13. 

14. 

15. 

TITLE 3. LICENSES AND PERMITS 

SUBTITLE A. PERMITS 
Provisions Generally Applicable to Per-

mi ts ________________________________ _ 11.01 

Brewer's Permit ----------------------- 12.01 

Nonresident Brewer's Permit----------- 13.01 

Distiller's Permit -------------------~-- 14.01 

Rectifier's Permit---------------------- 15.01 

16. Winery Permit------------------------- 16.01 

17. ·class B Winery Permit----------------- 17.01 

18. Wine Bottler's Permit------------------ 18.01 

19. Wholesaler's Permit ------------------- 19.01 
20. General Class B Wholesaler's Permit ____ 20.01 

21. Local Class B Wholesaler's Permit ------ 21.01 

22. Package Store Permit------------------ 22.01 
23. Local Distributor's Permit ______________ 23.01 

24. Wine Only Package Store Permit-------- 24.01 

25. Wine and Beer Retailer's Permit -------- 25.01 
26. Wine and Beer Retailer's Off-Premise 

Permit ___________________________ -- __ 26.01 

27. Temporary Wine and Beer Retailer's Per-

mit---------------------------------- 27.01 
28. Mixed Beverage Permit~---------------- 28.01 
29. Mixed Beverage Late Hours Permit ----- 29.01 

30. Daily Temporary Mixed Beverage Permit 30.01 

31. Caterer's Permit----------------------- 31.01 
32. Private Club Registration Permit ______ - 32.01 

33. Private Club Late Hours Permit--------- 33.01 

34. Airline Beverage Permit ---------------- 34.01 

35. Agent's Permit ------------------------ 35.01 
36. Manufacturer's Agent's Permit ____ -- __ - 36.01 

37. Nonresident Seller's Permit ------------ 37.01 

Chapter 
38. Industrial Permit 

Section 
38.01 

39. Medicinal Permit----------------------- 39.01 
40. Physician's Permit--------------------- 40.01 

41. Carrier Permit------------------------- 41.01 

42. Private Carrier Permit------------------ 42.01 

43. Local Cartage Permit------------------- 43.01 

44. Beverage Cartage Permit--------------- 44.01 

45. Storage Permit ------------------------ 45.01 

46. Bonded Warehouse Permit ------------- 46.01 
47. Local Industrial Alcohol Manufacturer's 

Permit _________________ ------------- 47.01 

SUBTITLE B. LICENSES 
61. Provisions Generally Applicable to Li-

censes _______________________________ 61.01 

62. Manufacturer's License----------------- 62.01 
63. Nonresident Manufacturer's License _ _ _ _ 63.01 

64. General Distributor's License ----------- 64.01 

65. Local Distributor's License ------------- 65.01 

66. Branch Distributor's License ----------- 66.01 

67. Importer's License--------------------- 67.01 

68. Importer's Carrier's License ------------ 68.01 
69. Retail Dealer's On-Premise License _____ 69.01 

70. Retail Dealer's On-Premise Late Hours 

License----~------------------------- 70.01 
71. Retail Dealer's Off-Premise License _____ 71.01 

72. Temporary Licenses-------------------- 72.01 

73. Agent's Beer License------------------- 73.01 

. TITLE 4. REGULATORY AND 
PENAL PROVISIONS 

101. General Criminal Provisions ____________ 101.01 

102. Intra-Industry Relationships ____________ 102.01 

103. Illicit Beverages _______________________ 103.01 

104. Regulation of Retailers _________________ 104.01 

105. Hours of Sale and Consumption _________ 105.01 

106. Provisions Relating to Age _____________ 106.01 

107. Transpor~ation and Importation ________ 107.01 

108. Advertising ----------------------------108.01 
109. Miscellaneous Regulatory Provisions ____ 109.01 

West's Tex.Stats. & Codes '81 Supp. 
377 



ALCOHOLIC BEVERAGE CODE 378 

TITLE 5. TAXATION 
Chapter Section 
201. Liquor Taxes __________________________ 201.01 

202. Mixed Beverage Tax ____________________ 202.01 

203. Beer Tax ------------------------------203.01 

204. Bonds ---------------------------------204.01 
205. Revenue Allocation _____________________ 205.01 

206. Provisions Generally Applicable to Taxa-
tion _________________________________ 206.01 

TITLE 6. LOCAL OPTION ELECTIONS 
251. Local Option Elections _________________ 251.01 

TITLE 1. GENERAL PROVISIONS 

CHAPTER 1. GENERAL PROVISIONS 
Section 
1.01. Purpose of Code. 
1.02. Construction of Code. 
1.03. Public Policy. 
1.04. Definitions. 
1.05. General Penalty. 
1.06. Code Exclusively Governs. 
1.07. Resident Aliens. 

§ 1.01. Purpose of Code 
(a) This code is enacted as a part of the state's 

continuing statutory revision program, begun by the 
Texas Legislative Council in 1963 as directed by the 
legislature in Chapter 448, Acts of the 58th Legisla
ture, 1963 (Article 5429b...,.1, Vernon's Texas Civil 
Statutes). The program contemplates a topic-by
topic revision of the state's general and permanent 
statute law without substantive change. 

(b) Consistent with the objectives of the statutory 
revision program, the purpose of this code is to make 
the general and permanent alcoholic beverage law 
more accessible and understandable, by: 

(1) rearranging the statutes into a more logical 
order; 

(2) employing a format and numbering system 
designed to facilitate citation of the law and to 
accommodate future expansion of the law; 

(3) eliminating repealed, duplicative, unconsti
tutional, expired, executed, and other ineffective 
provisions; and 

(4) restating the law in modern American Eng
lish to lhe greatest extent possible. 

[Acts 1977, 65th Leg., p. 393, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 1.02. Construction of Code 
The Code Construction Act (Article 5429b-2, Ver

non's Texas Civil Statutes) applies to the construc
tion of each provision in this code, except as other
wise expressly provided by this code. 
[Acts 1977, 65th Leg., p. 393, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 1.03. Public Policy 
This code is an exercise of the police power of the 

state for the protection of the welfare, health, peace, 
temperance, and safety of the people of the state. 
It shall be liberally construe~ to accomplish this 
purpose. 
[Acts 1977, 65th Leg., p. 393, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 1.04. Definitions 
In this code: 

(1) "Alcoholic beverage" means alcohol, or any 
beverage containing more than one-half of one 
percent of alcohol by volume, which is capable of 
use for beverage purposes, either alone or when 
diluted. 

(2) "Consignment sale" means: 
(A) the delivery of alcoholic beverages under 

an agreement, arrangement, condition, or sys
tem by which the person receiving the beverag
es has the right at any time to relinquish posses
sion to them or to return them to the shipper 
and in which title to the beverages remains in 
the shipper; 

(B) the delivery of alcoholic beverages under 
an agreement, arrangement, condition, or sys
tem by which the person designated as the 
receiver merely acts as an intermediary for the 
shipper or seller and the actual receiver; 

(C) the delivery of alcoholic beverages to a 
factor or broker; 

(D) any method employed by a shipper or 
seller by which a person designated as the pur
chaser of alcoholic beverages does not in fact 
purchase the beverages; 

(E) any method employed by a shipper or 
seller by which a person is placed in actual or 
constructive possession of an alcoholic beverage 
without acquiring title to the beverage; or 

(F) any other type of transaction which may 
legally be construed as a consignment sale. 
(3) "Distilled spirits" means alcohol, spirits of 

wine, whiskey, rum, brandy, gin, or any liquor 
produced in whole or in part by the process of 
distillation, including all dilutions or mixtures of 
them. 

(4) "Illicit beverage" means an alcoholic bever
age: 

(A) manufactured, distributed, bought, sold, 
bottled, rectified, blended, treated, fortified, 
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mixed, processed, warehoused, stored, possessed, 
imported, or transported in violation of this 
code; 

(B) on which a tax imposed by the laws of 
this state has not been paid and to which the 
tax stamp, if required, has not been affixed; or 

(C) possessed, kept, stored, owned, or import
ed with intent to manufacture, sell, distribute, 
bottle, rectify, blend, treat, fortify, mix, process, 
warehouse, store, or transport· in violation of 
this code. 
(5) "Liquor" mea.ns any alcoholic beverage con

taining alcohol in excess of four percent by 
weight, unless otherwise indicated. Proof that an 
alcoholic beverage is alcohol, spirits of wine, whis
key, liquor, wine, brandy, gin, rum, ale, malt li
quor, tequila, mescal, habanero, or barreteago, is 
prima facie evidence that it is liquor. 

· (6) "Person" means a natural person or associa
tion of natural persons, trustee, receiver, partner
ship, corporation, organization, or the manager, 
agent, servant, or employee of any of them. 

(7) "Wine and vinous liquor" means the product 
obtained from the alcoholic fermentation of juice 
of sound ripe grapes, fruits, or berries. 

(8) "Hotel" means the premises of an establish
ment: 

(A) where, in consideration of payment, trav
elers are furnished food and lodging; 

(B) in which are located at least 10 adequate
ly furnished completely separate rooms with 
adequate facilities so comfortably disposed that 
persons usually apply for and receive overnight 
accommodations in the establishment, either in 
the course of usual and regular travel or as a 
residence; and 

(C) which operates a regular dining room con
stantly frequented by customers each day. 
(9) "Applicant" means a person who submits or 

files an original or renewal application with the 
county judge, commission, or administrator for a 
license or permit. 

(10) "Commission" means the Texas Alcoholic 
Beverage Commission. 

(11) "Permittee" means a person who is the 
holder of a permit provided for in this code, or an 
agent, servant, or employee of that person. 

(12) "Ale" or "malt liquor" means a malt bever
age containing more than four percent of alcohol 
by weight. 

(13) "Mixed beverage" means one or more serv
ings of a beverage composed in whole or part of 
an alcoholic beverage in a sealed or unsealed con
tainer of any legal size for consumption on the 
premises where served or sold by the holder of a 
mixed beverage permit, the holder of a daily tern-

porary . mixed beverage permit, the holder of a 
caterer's permit, the holder of a mixed beverage 
late hours permit, the holder of a private club 
registration permit, or the holder of a private club 
late hours permit. 

(14) "Barrel" means, as a standard of measure, 
a quantity of beer equal to 31 standard gallons. 

(15) "Beer" means a malt beverage containing 
one-half of one percent or more of alcohol by 
volume and not more than four percent of alcohol 
by weight, and does not include a beverage desig
nated by label or otherwise by a name other than 
beer. 

(16) "Licensee" means a person who is the hold
er of a license provided in this code, or any agent, 
servant, or employee of that person. 

(17) "Manufacturer" means a person engaged in 
the manufacture or brewing of beer, whether lo
cated inside or outside the state. 

(18) "Original package," as applied to beer, 
means a container holding one barrel, one-half 
barrel, one-quarter barrel, or one-eighth barrel of 
beer in bulk, or any box, crate, carton, or other 
device used in packing beer that is contained m 
bottles or other containers. 

(19) "Premises" has the meaning given it m 
Section 11.49 of this code. 

(20) "Citizen of Texas" and "citizen of this 
state" mean a person who is a citizen of both the 
United States and Texas. 

[Acts 1977, 6.."ith Leg., p. 393, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 1.05. General Penalty 
(a) A person who violates a provision of this code 

for which a specific penalty is not provided is guilty 
of a misdemeanor and on conviction is punishable by 
a fine of not less than $100 nor more than $1,000 or 
by confinement in the county jail for not more than 
one year or by both. 

(b) The term "specific penalty," as used in this 
section, means a penalty which might be imposed as 
a result of a criminal prosecution. 
[Acts 1977, 65th Leg., p. 395, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 1.06. Code Exclusively Governs 
Unless otherwise specifically provided by the 

terms of this code, the manufacture, sale, distribu
tion, transportation, and possession of alcoholic bev
erages shall be governed exclusively by the provi
sions of this code. 
[Acts 1977, 65th Leg., p. 395, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 1.07. Resident Aliens 
(a) For purposes of any provision of this code that 

requires an applicant for a license or permit to be a 
United States citizen or Texas citizen, regardless of 
whether it applies to an individual, a percentage of 



§ 1.07 ALCOHOLIC BEVERAGE CODE 380 

stockholders of a corporation, or members of a part
nership, firm, or association, an individual who is not 
a United States citizen but who legally resides in the 
state is treated as a United States citizen and a 
citizen of Texas. 

(b) If it is required that an individual have resided 
in the state for a specified period of time, an alien 
legally residing in the state satisfies the requirement 
if he has legally resided in the state for the pre
scribed period of time. If an alien becomes a United 
States citizen while residing in Texas, any continu
ous period of time he legally resided in the state 
immediately before becoming a citizen is included in 
computing his period of continuous residence in the 
state. 
[Added by Acts 1979, 66th Leg., p. 1971, ch. 777, § 18, eff. 
Aug. 27, 1979.] 

TITLE 2. ADMINISTRATION OF CODE 

CHAPTER 5. ALCOHOLIC BEVERAGE 
COMMISSION 

SUBCHAPTER A. ADMINISTRATIVE PROVISIONS 
Section 
5.01. 
5.02. 
5.03. 
5.04. 
5.05. 
5.06. 
5.07. 
5.08. 
5.09. 
5.10. 
5.11. 
5.12. 
5.13. 
5.14. 
5.15. 
5.16. 
5.17. 

5.31. 
5.32. 
5.33. 
5.34. 
5.35. 
5.36. 
5.37. 
5.38. 
5.39. 
5.40. 
5.41. 
5.42. 
5.43. 
5.44. 
5.441. 

5.45. 
5.46. 
5.47. 
5.48. 
5.49. 

Texas Alcoholic Beverage Commission. 
Members of Commission; Appointment. 
Terms of Office. 
Chairman. 
Relationship With Alcoholic Beverage Business Prohibited. 
Commission Office. 
Commission Meetings. 
Per Diem, Expenses. 
Annual Report. 
Employees; Compensation; Bonds. 
Administrator. 
Concurrent Duties of Administrator. 
Assistant Administrator. 
Inspectors and Representatives. 
Assistant Attorneys General. 
Representation in Appeal to Commission. 
Suits Against the Commission: Venue. 

SUBCHAPTER B. POWERS AND DUTIES 
General Powers and Duties. 
May Require Reports. 
Regulate Licensees and Permittees. 
Delegation of Authority. 
Issuance of Permits and Licenses. 
Investigation of Violations. 
Collection of Taxes at Source. 
Quality and Purity of Beverages. 
Regulation of Liquor Containers. 
Regulation of Beer Container Deposits. 
Alcohol Used for Scientific Purposes, Etc. 
Penalty for Violation of Rule. 
Who May Hold Hearing; Rules of Evidence. 
Subpoena of Witnesses; Witness Fees; Contempt. 
Fees and· Expenses Paid Members or Employees of Com-

mission. 
Proof of Document. 
Security for Costs. 
Records of Violations. 
Private Records. 
Printed Copies of Code. 

SUBCHAPTER A. ADMINISTRATIVE PROVISIONS 

§ 5.01. Texas Alcoholic Beverage Commission 
(a) The Texas Alcoholic Beverage Commission is 

an agency of the state. 
(b) The commission is subject to the Texas Sunset 

Act (Article 54.29k, Vernon's Texas Civil Statutes). 
Unless it is continued in existence as provided by 
that Act, the commission is abolished and this code 
expires on September 1, 1987. 
[Acts 1977, 65th Leg., p. 397, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1965, ch. 777, § 2, eff. 
Aug. 27, 1979.] 

§ 5.02. Members of Commission; Appointment 
(a) The commission is composed of three members, 

who are appointed by the governor with the advice 
and consent of the senate. 

(b) Each member must be a Texas resident, must 
have resided in the state for at least five years next 
preceding his appointment and qualification, and 
must be a qualified voter in the state at the time of 
his appointment and qualification. 
[Acts 1977, 65th Leg., p. 397, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.03. Terms of Office 
The members of the commission hold office for 

staggered terms of six years, with the term of one 
member expiring every two years. Each member 
holds office until his successor is appointed and has 
qualified. A member may be appointed to succeed 
himself. 
[Acts 1977, 65th Leg., p. 397, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.04. Chairman 
The governor shall designate one member of the 

commission as chairman. 
[Acts 1977, 65th Leg., p. 397, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.05. Relationship With Alcoholic Beverage 
Business Prohibited 

(a) No person may be appointed to or serve on the 
commission, or hold an office under the commission, 
or be employed by the commission, who: 

(1) has any financial connection with a person 
engaged in an alcoholic beverage business; 

(2) holds stocks or bonds in an alcoholic bever
age business; or 

(3) has a pecuniary interest in an alcoholic bev
erage business. 
(b) No member of the commission, or anyone hold

ing an office under the commission, or any employee 
of the commission, may receive a commission or 
profit from or have an interest in the sale or pur
chase of alcoholic beverages. 
[Acts 1977, 65th Leg., p. 397, ch. 194, § 1, eff. Sept. 1, 1977.) 
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§ 5.06. Commission Office 

The office of the commiSsion shall be in the city of 
Austin. · 
[Acts 1977, 65th Leg., p. 397, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.07. Commission Meetings 

(a) The commission may meet in the city of Aus
tin at times it determines. 

(b) A majority of the members constitutes a quo
rum for the transaction of business or for the exer
cise of any of the powers or duties of the commis-
sion. , 
[Acts 1977, 65th Leg., p. 397, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.08. Per Diem, Expenses 

Members of the commission receive per diem of 
$10 a day, for not more than 60 days a year, plus 
actual expenses, while attending commission meet
ings or otherwise engaged in the performance of 
their duties. 
[Acts 1977, 65th Leg., p. 397, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.09. Annual Report 

In January each year, the commission shall report 
to the governor concerning its administration of this 
code. 
[Acts 1977, 65th Leg., p. 397, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.10. Employees; Compensation; Bonds 

(a) The commission or administrator may employ 
clerks, stenographers, inspectors, chemists, and other 
employees necessary to properly enforce this code. 

(b) The commission or administrator shall deter
mine the duties of all employees. The employees 
shall be compensated as provided by legislative ap
propriation. 

(c) The commission may require an employee to 
give bond for the faithful performance of his duties 
in an amount it considers adequate and under condi
tions it considers proper. 
[Act$ 1977, 65th Leg., p. 398, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.11. Administrator 
The commission shall appoint an administrator to 

serve at its will and, subject to its supervision, 
administer this code. Unless the commission orders 
otherwise, the administrator shall be manager, secre
tary, and custodian of all records. The administra
tor shall devote his entire time to the office and shall 
receive a salary as appropriated by the legislature. 
The administrator shall execute a bond in the sum of 
$10,000, payable to the state, and conditioned as the 
commission requires. 
[Acts 1977, 65th Leg., p. 398, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.12. Concurrent Duties of Administrator 
The commission shall specify the duties and pow

ers of the administrator by printed rules and regula
tions entered in its minutes. When this code impos
es concurrent powers or duties on the commission 
and the administrator, the commission shall desig
nate those powers and duties which it delegates to 
the administrator. An order, decision, or judgment 
rendered and entered by the administrator in a 
matter in which he has been authorized to act is not 
subject to change, review, or revision by the commis
sion. A concurrent power or duty which has not 
been specifically delegated to the administrator by 
the commission's order is retained by the commis
sion, and an order, decision, or judgment rendered 
and entered by the commission in a matter in which 
the commission has retained authority is not subject 
to change, review, or revision by the administrator. 
[Acts 1977, 65th Leg., p. 398, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.13. Assistant Administrator 
The administrator shall appoint an assistant ad

ministrator. The assistant administrator must meet 
the same qualifications as the administrator. The 
assistant administrator shall take the constitutional 
oath of office and make a bond in the same amount 
and on the same conditions as the administrator's 
bond. In the absence of the administrator, or in 
case of his inability to act, the assistant administra
tor shall perform the duties conferred on the admin
istrator by law or delegated to the administrator by 
the commission. If there is a vacancy in the office 
of administrator, the assistant administrator shall 
perform the duties of the administrator until an 
administrator has been appointed by the commission. 
At other times he shall perform those duties and 
have those functions, powers, and authority as may 
be delegated to him by the administrator. 
[Acts 1977, 65th Leg., p. 398, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.14. Inspectors and Representatives 
The commission or administrator may commission 

as many inspectors and representatives as are neces
sary to enforce this code. Each inspector and repre
sentative shall take the constitutional oath of office, 
which shall be filed in the office of the commission. 
Each commissioned inspector and representative has 
all the powers of a peace officer coextensive with 
the boundaries of the state. Each commissioned 
inspector and representative shall make and execute 
a bond as required by the commission. 
[Acts 1977, 65th Leg., p. 398, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.15. Assistant Attorneys General 
The attorney general shall appoint as many as six 

assistant attorneys general, as the commission deter
mines necessary, to enable the commission to more 
efficiently enforce this code. The attorney general 
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and the assistant attorneys general shall prosecute 
all suits requested by the commission and defend all 
suits against the commission. The commission shall 
provide the assistant attorneys general with neces
sary stenographers and office space. The assistant 
attorneys general shall be paid by the commission 
out of funds appropriated to it for the administra
tion of this code. Their compensation shall be on the 
same basis as assistant attorneys general devoting 
their time to general state business. 
[Acts 1977, 65th Leg., p. 399, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.16. Representation in Appeal to Commission 
No member of the legislature or other person may 

appear for compensation in a representational capac
ity in an appeal to the commission unless he first 
files an affidavit supplied by the commission and 
makes a full disclosure of whom he represents and of 
the fact that he is being compensated for doing so. 
The commission shall provide appropriate forms, and 
these records are a public record of the commission. 
[Acts 1977, 65th Leg., p. 399, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.17. Suits Against the Commission: Venue 
In all suits against the commission, except appeals 

governed by Section 11.67 or 32.18 of this code, 
venue is in Travis County. 
[Acts 1977, 65th Leg., p. 399, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 5.18 to 5.30 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 

· § 5.31. General Powers and Duties 
The commission may exercise all powers, duties, 

and functions conferred by this code, and all powers 
incidental, necessary, or convenient to the adminis
tration of this code. It shall inspect, supervise, and 
regulate every phase of the business of manufactur
ing, importing, exporting, transporting, storing, sell
ing, advertising, labeling, and distributing alcoholic 
beverages, and the possession of alcoholic beverages 
for the purpose of sale or· otherwise. It may pre
scribe and publish rules necessary to carry out the 
provisions of this code. 
[Acts 1977, 65th Leg., p. 399, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.32. May Require Reports 
The commission may require the filing of reports 

and other data by persons engaged in the alcoholic 
beverage business which the commission finds neces
sary to accomplish the purposes of this code. 
[Acts 1977, 65th Leg., p. 399, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.33. Regulate Licensees and Permittees 
The commission shall supervise and regulate licen

sees and permittees and their places of business in 
matters affecting the public. This authority is not 

limited to matters specifically mentioned in this 
code. 
[Acts 1977, 65th Leg., p. 399, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.34. Delegation of Authority 
The commission may authorize its agents, ser

vants, and employees to carry out, under its di
rection, the provisions of this code. 
[Acts 1977, 65th Leg., p. 400, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.35. Issuance of Permits and Licenses 
The commission may grant, refuse, suspend, or 

cancel alcoholic beverage permits and licenses as 
provided in this code. 
[Acts 1977, 65th Leg., p. 400, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.36. Investigation of Violations 
(a) The commission shall investigate violations of 

this code and of other laws relating to alcoholic 
beverages, and shall cooperate in the prosecution of 
offenders before any court of competent jurisdiction. 
The commission may seize alcoholic beverages manu
factured, sold, kept, imported, or transported in vio
lation of this code and apply for the confiscation of 
the beverages if required to do so by this code. 

(b) A law enforcement agency of this state or of 
any of its political subdivisions shall furnish to the 
commission without charge any criminal history in
formation in its files or available to it from any 
source. Information obtained by the commission 
under this subsection may be used only for the 
enforcement and administration of this code. 
[Acts 1977, 65th Leg., p. 400, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1970, ch. 777, § 14, eff. 
Aug. '2:7, 1979.] 

§ 5.37. Collection of Taxes at Source 
(a) If the federal government provides a method 

of collecting liquor taxes at the source, the commis
sion may enter contracts and comply with regula
tions, even to the extent of abrogating provisions of 
this code which are inconsistent with federal law or 
regulations, in order to receive the portion of the 
taxes allocated to the state. The taxes received 
shall be distributed as provided in this code. 

(b) The commission may acquire by gift, grant,' or 
purchase, port of entry or other facilities for the 
administration of the Alcoholic Beverage Code, in
cluding the collection of taxes and confiscation of 
unlawful containers and illicit beverages. The com
mission may enter into agreements with agencies of 
the United States or other persons, if in the judg
ment of the commission, it will benefit the state to 
place facilities under its control through lease or sale 
from the United States or other persons. The com
mission may expend funds for the purpose of rehabi
litating, renewing, restoring, extending, enlarging, 
improving, or performing routine maintenance on 
facilities under its control. 
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(c) For the purpose of complying with Chapter 

455, Acts of the 59th Legislature, Regular Session, 
1965, as amended (Article 678f, Vernon's Texas Civil 
Statutes),1 the commission is considered to be a 
public authority and unless the commission requests 
facilities to be obtained in accordance with Chapter 
258, Acts_ of the 48th Legislature, Regular Session, 
1943, as amended (Article 666b, Vernon's Texas Civil 
Statutes),2 the provisions of that Act do not apply to 
the acquisition of facilities under this Act. 
[Acts 1977, 65th Leg., p. 400, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 612, ch. 287, § 1, eff. 
May 24, 1979.] 

1 Repealed; see, now, Civil Statutes, art. 60lb, § 5.01 et seq. 
2 Repealed; see, now, Clvll Statutes, art. 60lb, § 6.01 et seq. 

§ 5.38. Quality and Purity of Beverages 
The commission shall require by rule that any 

alcoholic beverage sold in this state conform in all 
respects to its advertised quality. The commission 
shall promulgate and enforce rules governing the 
labeling and advertising of all alcoholic beverages 
sold in the state, and shall adopt and enforce a 
standard of quality, purity, and identity of all alco
holic beverages. The commission shall promulgate 
and enforce necessary rules to safeguard the public 
health and to insure sanitary conditions in the manu
facturing, refining, blending, mixing, purifying, bot
tling, rebottling, and sale of alcoholic beverages. 
[Acts 1977, 65th Leg., p. 400, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.39. Regulation of Liquor Containers 
The commission shall adopt rules to standardize 

the size of containers in which liquor may be sold in 
the state and relating to representations required or 
allowed to be displayed on or in the containers. To 
accommodate the alcoholic beverage industry's con
version to the metric system, the commission shall 
adopt rules permitting the importation and sale of 
liquor in metric-sized containers as well as in con
tainers sized according to the United States standard 
gallon system. 
[Acts 1977, 65th Leg., p. 400, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.40. Regulation of Beer Container Deposits 
If the commission finds it necessary to effectuate 

the purposes of this code, it may adopt rules to 
provide a schedule of deposits required to be obtain
ed on beer containers delivered by a licensee. 
[Acts 1977, 65th Leg., p. 400, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.41. Alcohol Used for Scientific Purposes, Etc. 
The commission shall license and regulate the use 

of alcohol and liquor for scientific, pharmaceutical, 
and industrial purposes. The commission shall pro
vide by rule for the withdrawal of alcohol or liquor 
for those purposes from warehouses or denaturing 
plants and shall prescribe the manner in which the 
alcohoi or liquor may be used, tax free, for scientific 

res·earch, in hospitals or sanitariums, in industrial 
plants, or for other manufacturing purposes. 
[Acts 1977, 65th Leg., p. 400, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.42. Penalty for Violation of Rule 
A person who violates a valid rule qf the commis

sion is guilty of a misdemeanor and on conviction is 
punishable by the penalty prescribed in Section 1.05 
of this code. 
[Acts 1977, Ssth Leg., p. 401, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.43. Who May Hold Hearing; Rules of Evi-
dence 

The commission or administrator may designate a 
member of the commission or other representative to 
conduct and make a record of any hearing authoriz
ed by this code. The commission or administrator 
may render a decision on the basis of the record or 
the proposal for decision if one is required under the 
Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes) as 
if the administrator or entire commission had con
ducted the hearing. The commission may prescribe 
its rules ·of procedure. 
[Acts 1977, 65th Leg., p. 401, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.44. Subpoena of Witnesses; Witness Fees; 
Contempt 

(a) The commission or administrator, or an inspec
tor or representative of the commission under the 
direction of the commission, for the purposes of this 
code, may: 

(1) issue subpoenas; 
(2) compel the attendance of witnesses; 
(3) administer oaths; 
(4) certify to official acts; 
(5) take depositions inside or outside the state, 

as provided by law; 
(6) compel the production of pertinent books, 

ac.counts, records, documents, and testimony; and 
(7) certify to copies of documents as being true 

copies on file in the official records of the commis
sion. 
(b) If a witness in attendance before the commis

sion or before an authorized representative refuses 
without reasonable cause to be examined or answer 
a legal or pertinent question, or to produce a book, 
record, or paper when ordered by the commission to 
do so, the commission may apply to the district court 
for a rule or order returnable in not less than two 
nor more than five days, directing the witness to 
show cause before the judge why he should not be 
punished for contempt. The commission may apply 
to the district court of any county where the witness 
is in attendance, on proof by affidavit of the fact, 
unless the order of contempt is sought under the 
Administrative Procedure and Texas Register Act 
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(Article 6252-13a, Vernon's Texas Civil Statutes), in 
which case the commission shall apply to a district 
court of Travis County in conformity with that Act. 
On return of the order, the judge hearing the matter 
shall examine the witness under oath, and the wit
ness shall be given an opportunity to be heard. If 
the judge determines that the witness has refused, 
without reasonable cause or legal excuse, to be ex
amined or answer a legal or pertinent question, or to 
produce a book, record, or paper which he was 
ordered to bring or produce, he may forthwith pun
ish the offender as for contempt of court. 

(c) Subpoenas are served and witness fees and 
mileage paid as in civil cases in the district court in 
the county to which the witness is called, unless the 
proceeding for which the service or payment is made 
is pursuant to the Administrative Procedure and 
Texas Register Act (Article 6252-13a, Vernon's Tex
as Civil Statutes), in which case the service or pay
ment shall be made as provided in that Act. Wit
nesses subpoenaed at the instance of the commission 
shall be paid their fees and mileage by the commis
sion out of funds appropriated for that purpose. 
[Acts 1977, 65th Leg., p. 401, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1970, ch. 777, § 15, eff. 
Aug. 2:1, 1979.] 

§ 5.441. Fees and Expenses Paid Members or Em
ployees of Commission 

(a) If a member of the commission, the adminis
trator, or an employee of the commission is called to 
attend a federal or state judicial proceeding inside or 
outside the state and the attendance relates to the 
individual's duties with the commission, the individu
al shall pay to the state treasurer any witness fees 
he receives. The treasurer shall deposit the fees in 
the state treasury to the credit of an appropriation 
made to the commission for payment of fees and 
mileage of witnesses called by the commission. 

(b) An employee of the commission who travels 
inside or outside the state on official business as the 
designated representative of the administrator is 
entitled to reimbursement for meals, lodging, and 
travel at the same rate as is applicable to members 
of the commission. 
[Added by Acts 1979, 66th Leg., p. 1971, ch. 777, § 16, eff. 
Aug. 2:1, 1979.] 

§ 5.45. Proof of Document 
(a) In a suit by the state or the commission or in 

which either is a party, a transcript from the papers, 
books, records, or proceedings of the commission 
purporting to contain a true statement of accounts 
between the commission or the state and any person, 
or a copy of a rule, order, audit, bond, contract, or 
other instrument relating to a transaction between 
the commission and a person, when certified by the 
administrator or chairman of the commission to be a 
true copy of the original on file with the commission 

and authenticated under the seal of the commission, 
is admissible as prima facie evidence of the existence 
and validity of the original document and entitled to 
the same credibility as the original document. If a 
suit is brought on a bond or other written instru
ment, and the person alleged to have executed the 
instrument denies by a sworn pleading to have exe
cuted the instrument, the court shall require the 
production and proof of the instrument. 

(b) A member of the commission or the adminis
trator may execute a certificate under the seal of 
the commission setting forth the terms of an order, 
rule, bond, or other instrument referred to in this 
section. In the case of an order or rule, the certifi
cate may state that the order or rule was adopted, 
promulgated, and published and filed with the com
mission and was in force at any date or during any 
period of time. In the case of a bond or other 
instrument, the certificate may state that it was 
executed and filed with the commission and was in 
force at any date or during any period of time. The 
certificate is prima facie evidence of the facts stated 
in it and is admissible as evidence in any action, civil 
or criminal, involving the facts contained in the 
certificate without further proof of those facts. 
[Acts 1977, 65th Leg., p. 402, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.46. Security for Costs 
No security for costs may be required of a repre

sentative of the commission in a matter in which the 
representative protests the issuance of a license or 
permit in a hearing conducted by the county judge. 
[Acts 1977, 65th Leg., p. 402, ch. 194, § l, eff. Sept. 1, 1977.] 

§ 5.47. Records of Violations 
Records of all violations of this code by permittees 

and licensees, records introduced and made public at 
hearings, and decisions resulting from the hearings 
relating to the violations shall be kept on file at the 
office of the commission in the city of Austin. The 
records are open to the public. 
[Acts 1977, 65th Leg., p. 402, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.48. Private Records 
(a) "Private records," as used in this section, 

means all records of a permittee, licensee, or other 
person other than the name, proposed location, and· 
type of permit or license sought in an application for 
an original or renewal permit or license, or in a 
periodic report relating to the importation, distribu
tion, or sale of alcoholic beverages required by the 
commission to be regularly filed by a permittee or 
licensee. 

(b) The private records of a permittee, licensee, or 
other person that are required or obtained by the 
commission or its agents, in connection with an 
investigation or otherwise, are privileged unless in
troduced in evidence in a hearing before the commis-
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sion or before a court in this state or the United 
States. 
[Acts 1977, 65th Leg., p. 402, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 5.49. Printed Copies of Code 
The commission from time to time may have as 

many copies of this code printed in pamphlet form 
for distribution as it finds necessary. 
[Acts 1977, 65th Leg., p. 402, ch. 194, § 1, eff. Sept. 1, 1977.] 

TITLE 3. LICENSES AND PERMITS 

SUBTITLE A. PERMITS 

CHAPTER 11. PROVISIONS GENERALLY 
APPLICABLE TO PERMITS 

Section 
11.01. 
11.02. 
11.03. 
11.04. 
11.05. 
11.06. 
ll.o7. 
11.08. 
11.09. 
11.10. 

SUBCHAPTER A. GENERAL PROVISIONS 

Permit Required. 
Separate Permit Required. 
Nature of Permit. 
Must Display Permit. 
Unauthorized Use of Permit. 
Privileges Limited to Licensed Premises. 
Duplicate or Corrected Permit. 
Change of Location. 
Expiration of Permit. 
Succession on Death, Bankruptcy, Etc. 

SUBCHAPTER B. APPLICATION FOR AND ISSUANCE 
OF PERMITS 

11.31. 
11.32. 
11.33. 
11.34 .. 
11.35. 
11.36. 
11.37. 
11.38. 
11.39. 
11.40. 
11.41. 
11.42. 
11.43. 
11.44. 
11.45. 
11.46. 
11.47. 
11.48. 
11.49. 
11.491. 
11.50. 

Application for Permit. 
Renewal Application. 
Application Forms. 
Consolidated Application. 
Payment of Fee. 
Refund of Fee. 
Certification of Wet or Dry Status. 
Local Fee Authorized. 
Applicant to Publish Notice. 
Notice to County Judge. 
Recommendation of Local Officials. 
Statement of Stock Ownership. 
Discretion to Grant or Refuse Permit. 
Premises Ineligible for Permit or License. 
"Applicant" Defined. 
General Grounds for Refusal. 
Refusal of Permit; Interest in Beer Establishment. 
Refusal of Package Store or Mixed Beverage Permit. 
Premises Defined; Designation of Licensed Premises. 
Expired. 
Licensing a Portion of a Building as Premises. 

SUBCHAPTER C. CANCELLATION AND SUSPENSION 
OF PERMITS 

11.61. 
11.611. 
11.62. 
11.63. 
11.64. 
11.65. 
11.66. 
11.67. 

11.68. 

Cancellation or Suspension of Permit. 
Conviction of Offense Relating to Discrimination. 
Hearing for Cancellation or Suspension of Permit. 
Notice of Hearing. 
Alternatives to Suspension, Cancellation. 
Notice of Cancellation or Suspension. 
Suspension or Cancellation Against Retailer. 
Appeal From Cancellation, Suspension, or Refusal of 

License or Permit. 
Activities Prohibited During Suspension. 

Section 
11.69. 
11.70. 
11.71. 

Disposal of Beverages in Bulk. 
Liability of Surety. 
Surety May Terminate Liability. 

SUBCHAPTER A GENERAL PROVISIONS 

§ 11.01. Permit Required 

(a) No person who has not first obtained a permit 
of the type required for the privilege exercised may, 
in a wet area, do any of the following: 

(1) manufacture, distill, brew, sell, possess for 
the purpose of sale, import into this state, export 
from this state, transport, distribute, warehouse, 
or store liquor; 

(2) solicit or take orders for liquor; or 

(3) for the purpose of sale, bottle, rectify, blend, 
treat, fortify, mix, or process liquor. 

(b) A person may manufacture, distill, brew, sell, 
import, export, transport, distribute, warehouse, 
store, possess, possess for the purpose of sale, bottle, 
rectify, blend, treat, fortify, mix, or process liquor, 
or possess equipment or material designed for or 
capable of use for manufacturing liquor, if the right 
or privilege of doing so is granted by this code. 

(c) A right or privilege granted by this section as 
an exception to prohibitions contained elsewhere in 
this code may be exercised only in the manner 
provided. An act done by a person which is not 
permitted by this code is unlawful. 
[Acts 1977, 65th Leg., p. 404, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.02. Separate Permit Required 

A separate permit shall be obtained and a separate 
fee paid for each outlet of liquor in the state. 
[Acts 1977, 65th Leg., p. 404, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.03. Nature of Permit 
A permit issued under this code is a purely person

al privilege and is subject to revocation as provided 
in this code. It is not property, is not subject to 
execution, does not pass by descent or distribution, 
and except as otherwise provided in this code, ceases 
on the death of the holder. · 
[Acts 1977, 65th Leg., p. 404, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.04. Must Display Permit 
All permits shall be displayed in a conspicuous 

place at all times on the licensed premises. 
[Acts 1977, 65th Leg., p. 404, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.05. Unauthorized Use of Permit 
No permittee may consent to or allow the use or 

display of his permit by a person other than the 
person to whom the permit was issued. 
[Acts 1977, 65th Leg., p. 404, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 11.06. Privileges Limited to Licensed Premises 

No person may use a permit or exercise any privi
leges granted by the permit except at the place, 
address, premises, or location for which the permit is 
issued, except as otherwise provided by this code. 
[Acts 1977, 65th Leg., p. 405, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.07. Duplicate or Corrected Permit 

If a permit is lost, destroyed, or needs to be 
changed, the commission may issue a duplicate or 
corrected permit. 
[Acts 1977, 65th Leg., p. 405, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.08. Change of Location 

If a permittee desires to change the location of his 
place of business, he may file an application for a 
change of location with the commission. The appli
cation shall be on a form prescribed by the commis
sion. The commission or administrator may deny 
the application on any ground for which an original 
application may be denied. The application is sub
ject to protest and hearing in the same manner as an 
original application for a permit. 
[Acts 1977, 65th Leg., p. 405, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.09. Expiration of Permit 

A permit issued under this code expires one year 
after the date it is issued except as otherwise provid
ed by this code. 
[Acts 1977, 65th Leg., p. 405, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.10. Succession on Death, Bankruptcy, Etc. 

On the death of the permittee or of a person 
having an interest in the permit, or on bankruptcy, 
receivership, or partnership dissolution, the receiver 
or successor in interest may apply to the county 
judge of the county where the licensed premises are 
located for certification that he is the receiver or 
successor in interest. On certification, unless good 
cause for refusal is shown, the commission or admin
istrator shall grant permission, by letter or other
wise, for the receiver or successor in interest to 
operate the business during the unexpired portion of 
the permit. The permit may not be renewed, but 
the receiver or successor in interest may apply for an 
original permit or license. A receiver or successor in 
interest operating for the unexpired portion of the 
permit is subject to the provisions of this code relat
ing to suspension or cancellation of a permit. 
[Acts 1977, 65th Leg., p. 405, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 11.11 to 11.30 reserved for expansion] 

SUBCHAPTER B. APPLICATION FOR AND 
ISSUANCE OF PERMITS 

§ 11.31. Application for Permit 
All permits shall be applied for and obtained from 

the commission. This section does not apply to wine 
and beer retailer's permits, except those for railway 
cars or excursion boats, or to wine and beer retailer's 
off-premise permits. 
[Acts 1977, 65th Leg., p. 405, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.32. Renewal Application 
Renewal applications shall be made under oath 

and shall contain all information required by the 
commission or administrator showing that the appli
cant is qualified to hold the permit. The application 
shall be accompanied by the required bond and state 
fee. The commission or administrator may issue a 
renewal permit if it is found that the applicant is 
qualified. 
[Acts 1977, 65th Leg., p. 405, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.33. Application Forms 
All permit application forms shall be provided by 

the commission. 
[Acts 1977, 65th Leg., p. 406, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.34. Consolidated Application 
(a) An applicant for a wholesaler's, class B whole

saler's, rectifier's, brewer's, distiller's, or winery per
mit may consolidate in a single application his appli
cation for that permit and his application for: 

(1) private storage; 
(2) storage in a public bonded warehouse; 
(3) a private carrier's permit; and 
(4) any other permit he is qualified to receive. 

(b) An applicant who files a consolidated applica
tion must pay the fee prescribed in this code for each 
permit included in the application. 
[Acts 1977, 65th Leg., p. 406, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2116, ch. 819, § 2, eff. 
June 13, 1979.] 

§ 11.35. Payment of Fee 
Each permit application must be accompanied by a 

cashier's check or money order for the amount of the 
state fee, payable to the order of the state treasurer. 
[Acts 1977, 65th Leg., p. 406, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.36. Refund of Fee 
The commission may not refund a permit fee 

except when the permittee is prevented from contin
uing in business because of a local option election or 
when an application for a permit is rejected by the 
commission or administrator. As much of the pro
ceeds from permit fees as is necessary may be appro
priated for that purpose. 
[Acts 1977, 65th Leg., p. 406, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 11.37. Certification of Wet or Dry Status 

(a) The county clerk of the county in which an 
application for a permit is made shall certify wheth
er the location or address given in the application is 
in a wet area and whether the sale of alcoholic 
beverages for which the permit is sought is prohibit
ed by any valid order of the commissioners court. 

(b) The city secretary or clerk of the city in which 
i;ln application for a permit is made shall certify 
whether the location or address given in the applica
tion is in a wet area and whether the sale of alcohol
ic beverages for which the permit is sought is pro
hibited by charter or ordinance. 
[Acts 1977, 65th Leg., p. 406, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.38. Local Fee Authorized 
(a) The governing body of a city or town may levy 

and collect a fee not to exceed one-half the state fee 
for each permit issued for premises located within 
the city or town. The commissioners court of a 
county may levy and collect a fee equal to one-half 
of the state fee for each permit issued for premises 
located within the county. Those authorities may 
not levy or collect any other fee or tax from the 
permittee except general ad valorem taxes, the hotel 
occupancy tax levied under Chapter 63, Acts of the 
59th Legislature, Regular Session, 1965, as amended 
(Article 1269j-4.l, Vernon's Texas Civil Statutes), 
and the local sales and use tax levied under the 
Local Sales and Use Tax Act, as amended (Article 
1066c, Vernon's Texas Civil Statutes). 

(b) The commission or administrator may cancel a 
permit if it finds that the permittee has not paid a 
fee levied under this section. A permittee who sells 
an alcoholic beverage without first having paid a fee 
levied under this section commits a misdemeanor 
punishable by a fine of not less than $10 nor more 
than.$200. 

(c) Nothing in this code shall be construed as a 
grant to any political subdivision of the authority to 
regulate permittees except by collecting the fees 
authorized in this section and exercising those pow
ers granted to political subdivisions by other provi
sions of this code. 

(d) The following are exempt from the fee autho
rized in this section: 

(1) agent's, airline beverage, industrial, carri
er's, private carrier's, private club regi~tration, 
local cartage, storage, and temporary wme and 
beer retailer's permits; 

(2) a wine and beer retailer's permit issued for a 
dining, buffet, or club car; and 

(3) a mixed beverage permit during the three-
year period following the issuance of the permit. 

[Acts 1977, 65th Leg., p. 406, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2117, ch. 819, § 3, eff. 
June 13, 1979.] 

§ 11.39. Applicant to Publish Notice 
(a) Every applicant for a pharmacist's medicinal, 

brewer's, distiIJer's, mixed beverage, private club 
registration, winery, wholesaler's, class B wholesal
er's, wine bottler's, or package store permit shall 
give notice of the application by publication at his 
own expense in two consecutive issues of a newspa
per of general circulation published in the city or 
town in which his place of business is located. If no 
newspaper is published in the city or town, the 
notice shall be published in a newspaper of general 
circulation published in the county where the appli
cant's business is located. If no newspaper is pub
lished in the county, the notice shall be published in 
a qualified newspaper published in the closest neigh
boring county and circulated in the county of· the 
applicant's residence. 

(b) The notice shall be printed in 10-point boldface 
type and shall include: 

(1) the type of permit to be applied for; 
(2) the exact location of the place of business 

for which the permit is sought; 
(3) the names of each owner of the business 

and, if the business is operated under an assumed 
name, the trade name together with the names of 
all owners; and 

(4) if the applicant is a corporation, the names 
and titles of all officers. 
(c) An applicant for a renewal permit is not re

quired to publish notice. 
(d) This section does not apply to an applicant for 

a daily temporary mixed beverage permit or a cater
er's permit. 
[Acts 1977, 65th Leg., p. 407, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2117, ch. 819, § 4, eff. 
June 13, 1979; Acts 1981, 67th Leg., p. 1849, ch. 432, § 1, 
eff. June 11, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"This Act does not apply to a permit application pending on the effective date 

of this Act." 

§ 11.40. Notice to County Judge 
The commission shall give notice of all permit 

applications to the county judge of the county in 
which the applicant's place of business is located, 
unless the county judge waives the required notice 
in writing. Notice is not required in the case of an 
application for a wine and beer retailer's, wine and 
beer retailer's off-premise, temporary wine and beer 
retailer's, carrier's, private carrier's, airline bever
age, industrial, agent's, manufacturer's, agent's, 
bonded warehouse, or storage permit. 
[Acts 1977, 65th Leg., p. 407, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.41. Recommendation of Local Officials 
(a) When a person applies for a permit, the com

mission or administrator shall give due consideration 
to the recommendations of the mayor, chief of po-
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lice, city marshal, or city attorney of the city or town 
in which the premises sought to be licensed are 
located and of the county judge, sheriff, or county or 
district attorney of the county in which the premises 
sought to be licensed are located. If a protest 
against the issuance of a permit is made to the 
commission by any of these officers and it is found 
on a hearing or finding of facts that the issuance of 
the permit would be in conflict with the provisions 
of this code, the commission or administrator shall 
enter an order setting forth the reasons for refusal. 
A copy of the order shall be immediately mailed or 
delivered to the applicant. 

(b) In the granting or withholding of a permit to 
sell alcoholic beverages at retail, the commission or 
administrator may give consideration to a recom
mendation made in writing by the commissioners 
court of the county in. which the applicant proposes 
to conduct his business or by a representative of the 
commission. 
[Acts 1977, 65th Leg., p. 408, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.42. Statement of Stock Ownership 
The commission at any time may require an offi

cer of a corporation holding a permit to file a sworn 
statement showing the actual owners of the stock of 
the corporation, the amount of stock owned by each, 
the officers of the corporation, and any information 
concerning the qualifications of the officers or stock
holders. 
[Acts 1977, 65th Leg., p. 408, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 11.43. Discretion to Grant or Refuse Permit 
The commission and administrator have discretion

ary authority to grant or refuse to issue an original 
or renewal permit under the provisions of this sub
chapter or any other applicable provision of this 
code. 
[Acts 1977, 65th Leg., p. 408, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 11.44. Premises Ineligible for Permit or License 
If an order of suspension against a permit or 

license is pending or unexpired, or if the commission 
has initiated action to cancel or suspend a permit or 
license, no permit or license may be issued for or 
transferred to the same licensed premises. 
[Acts 1977, 65lh Leg., p. 408, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.45. "Applicant" Defined 
The word "applicant," as used in Sections 11.46 

through 11.48 of this code, also includes, as of the 
date of the application, each member of a partner
ship or association and, with respect lo a corporation, 
each officer and the owner or owners of a majority 
of the corporate stock. This section shall not be 
construed as prohibiting anything permitted by Sec
tion 22.06, 24.05, or 102.05 of this code. 
[Acts 1977, 65th Leg., p. 408, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.46. General Grounds for Refusal 
(a} The commission or administrator may refuse 

to issue an original or renewal permit with or with
out a hearing if it has reasonable grounds to believe 
and finds that any of the following circumstances 
exists: 

(1) the applicant has been convicted in a court 
of competent jurisdiction of the violation of any 
provision of this code during the two years imme
diately preceding the filing of his application; 

(2) three years have not elapsed since the termi
nation, by pardon or otherwise, of a sentence 
imposed on the applicant for the conviction of a 
felony; 

(3) within the six-month period immediately 
preceding his application the applicant violated or 
caused to be violated a provision of this code or a 
rule or regulation of the commission which in
volves moral turpitude, as distinguished from a 
technical violation of this code or of the rule; 

(4) the applicant failed to answer or falsely or 
incorrectly answered a question in an original or 
renewal application; 

(5) the applicant is indebted to the state for any 
taxes, fees, or payment of penalty imposed by this 
code or by rule of the commission; 

(6) the applicant is not of good moral character 
or his reputation for being a peaceable, law-abid
ing citizen in the community where he· resides is 
bad; 

(7) the applicant is less than 19 years of age; 
(8) the place or manner in which the applicant 

may conduct his business warrants the refusal of a 
permit based on the general welfare, health, 
peace, morals, and safety of the people and on the 
public sense of decency; 

(9) the applicant is in the habit of using alcohol
ic beverages to excess or is physically or mentally 
incapacitated; 

(10) the applicant will sell liquor unlawfully in a 
dry area or in a manner contrary to law or will 
knowingly. permit an agent, servant, or employee 
to do so; 

(11) the applicant is not a United States citizen 
or has not been a citizen of Texas for a period of 
three years immediately preceding the filing of his 
application, unless he was issued a permit or re
newal permit on or before September 1, 1948, and 
has at some time been a United States citizen; 

(12) the applicant does not have an adequate 
building available at the address for which the 
permit is sought; 

(13) the applicant is residentially domiciled with 
a person whose permit or license has been can
celled for cause within the 12 months immediately 
preceding the date of his present application; 
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(14). the applicant has failed or refused to fur

nish a true copy of his application to the commis~ 
sion's district office in the district in which the 
premises for which the permit is sought are locat
ed; or 

(15) during the six months immediately preced
ing the filing of the application the premises for 
which the permit is sought have been operated, 
used, or frequented for a purpose or in a manner 

· that is lewd, immoral, or offensive to public decen
cy. 
(b) The commission or administrator shall refuse 

to issue an original permit authorizing the retail sale 
of alcoholic beverages unless the applicant for the 
permit files with the application a certificate issued 
by the comptroller of public accounts stating that 
the applicant holds, or has applied for and satisfies 
all legal requirements for the issuance of, a sales tax 
permit, if required, for the place of business for 
which the alcoholic beverage permit is sought. 
[Acts 1977, 65th Leg., p. 408, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1965, ch. 777, § 3, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 252, ch. 107, § 1, eff. 
Sept. 1, 1981.] 

Section 17 of the 1981 amendatory act provides: 
"This Act does not affect the eligibility of a person who holds a license or 

permit on the effective date of this Act to continue to hold the license or permit 
and to continue to engage in the activities authorized by the license or permit 
until the expiration of the license or permit." 

§ 11.47. Refusal of Permit: Interest in Beer Es
tablishment 

The commission or administrator may refuse to 
issue an original or renewal permit with or without a 
hearing if it has reasonable grounds to believe and 
finds that the applicant or a person with whom he is 
residentially domiciled has a financial interest in a 
permit or license authorizing the sale of beer at 
retail, except as is authorized by Section 22.06, 24.05, 
or 102.05 of this code. This section does not apply to 
an applicant for a permit which authorizes the sale 
of mixed beverages. 
[Acts 1977, 65th Leg., p. 409, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.48. Refusal of Package Store or Mixed Bev-
erage Permit 

(a) The commission or administrator may refuse 
to issue an original or renewal mixed beverage per
mit with or without a hearing if it has reasonable 
grounds to believe and finds that the applicant, 
directly or indirectly, or through a subsidiary, affili
ate, agent, or employee, or thr~ugh an officer, .di
rector or firm member, owns an mterest of any kmd 
in th~ premises, business, or permit of a package 
store. 

(b) The commission or administrator may refus.e 
to issue an original or renewal package store permit 
with or without a hearing if it has reasonable 
grounds to believe and finds that. ~he appl~~ant, 
directly or indirectly, through a subsidiary, affiliate, 

agent, or employee, or through an officer, director, 
or firm member, owns an interest of any kind in the 
premises, business, or permit of a mixed beverage 
establishment. 

(c) This section does not apply to anything permit
ted by Section 102.05 of this code. 
[Acts 1977, 65th Leg., p. 409, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.49. Premises Defined; Designation of Li
censed Premises 

(a) In this code, "premises" means the grounds 
and all buildings, vehicles, and appurtenances per
taining to the grounds, including any adjacent prem
ises if they are directly or indirectly under the 
control of the same person. 

(b) (1) Subject to the approval of the commission 
or the administrator, and except as provided in Sub
section (c) of this section, an applicant for a permit 
or license may designate a portion of the grounds, 
buildings, vehicles, and appurtenances to be exclud
ed from the licensed premises. (2) If such a desig
nation has been made and approved as to the holder 
of a license or permit authorizing the sale of alcohol
ic beverages at retail or as to a private club registra
tion permit, the sharing. of space, employees, busi
ness facilities, and services with another business 
entity (including the permittee's lessor, which, if a 
corporation, may be a domestic or foreign corpora
tion, but excluding a business entity holding any 
type of winery permit, a manufacturer's license, or a 
general, local, or branch distributor's license), does 
not constitute a subterfuge or surrender of exclusive 
control in violation of Section 109.53 of this code or 
the us~ or display of the license for the benefit of 
another in violation of Subdivision (15) of Subsection 
(a) of Section 61.71 of this code. This subsection 
shall not apply to original or renewal package store 
permits, wine only package store permits, local dis
tributor's permits, or any type of wholesaler's per
mits. 

(c) An applicant for an original or renewal pack
age store permit, wine only package store permit, 
local distributor's permit, or any type of wholesaler's 
permit may not take advantage of the right con
ferred by Subsection (b) of this section except as 
permitted in Section 11.50 or 109.53 of this code. 

(d) Any package store, wine only package store, 
wholesaler's, or local distributor's permittee who is 
injured in his business or property by another person 
(other than a person in his capacity as the holder of 
a wine and beer retailer's permit, wine and beer 
retailer's off-premise permit, private club registra
tion permit, or mixed beverage permit or any person 
in the capacity of lessor of the holder of such a 
permit) by reason· of anything prohibited in this 
section or Section 109.53 of this code is entitled to 
the same remedies available to a package store per
mittee under Section 109.53 of this code. Except for 
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actions brought against a person in his capacity as 
the holder of or as the lessor of the holder of a wine 
and beer retailer's permit, wine and beer retailer's 
off-premise permit, mixed beverage permit, or pri
vate club registration permit, the statute of limita
tions for any action brought under this section or 
Section 109.53 of this code for any cause of action 
arising after the effective date of this Act is four 
years unless a false affidavit has been filed with the 
commission in which event the statute of limitations 
is 10 years for all purposes. 

(e) When a designation under Subsection (b) of 
this section is made by a wine and beer retailer or a 
beer retailer, selling primarily for off-premise con
sumption, or by a wine and beer retailer's off
premise permittee, no more than. 20 percent of the 
retail floor and display space of the entire premises 
may be included in the licensed premises, and all the 
retail floor and display space in the licensed premises 
must be compact and contiguous and may not be 
gerrymandered. However, the retail floor and dis
play space included in the licensed premises may be 
in two separate locations within the retail premises 
if the total retail floor and display space included in 
the licensed premises does not exceed 20 percent of 
the floor and display space of the entire premises 
and each of the two portions of floor and display 
space included in the licensed premises is itself com
pact and contiguous and not gerrymandered. In 
addition to the one or two separate locations of 
retail floor and display space on the premises, the 
licensed premises may include the cash register and 
check-out portions of the premises provided that (1) 
no alcoholic beverages are displayed in the check-out 
or cash register portion of the premises, and (2) the 
area of the check-out and cash register portions of 
the premises are counted towards the total of 20 
percent of the retail floor and display space that 
may be dedicated to the sale and display of wine and 
beer. A storage area that is not accessible or visible 
to the public may be included in the licensed premis
es but shall not be considered retail floor and display 
space for purposes of this section. The commission 
or administrator shall" adopt rules to implement this 
subsection and to prevent gerrymandering. 
[Acts 1977, 65th Leg., p. 410, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1443, ch. 634, § 1, eff. 
Aug. 27, 1979.] 

Section 5 of the 1979 amendatory act provided: 
"This Act takes effect Immediately, except that Section ll.49(d), Alcoholic 

Beverage Code, as It applies to Injury caused by a wine only package store 
permlttee takes effect September 1, 1980." 

§ 11.491. Expired 

Former§ 11.491, added by Acts 1979, bblh Leg., p. 1444, ch. 634, § 2, and 
relating lo a change of license or permit, expired of its own terms on September 
1, 1980, except that It continues In effect for consideration and disposition of 
applications for changes of licens.es or permits flied before that dale. 

§ 11.50. Licensing a Portion of a Building as 
Premises 

(a) This section applies to a package store permit 
which was issued on or before April 1, 1971, and 
which was in good standing, not under suspension, 
and in actual operation and doing business on that 
date, unless temporarily prevented from operation 
by a natural disaster. This section does not apply to 
a permit if a change in the size or location of the 
licensed premises has occurred subsequent to April 1, 
1971, or if after that date a change in ownership has 
occurred, by majority stock transfer or otherwise, 
except by devise or descent where the holder of the 
permit died on or after April 1, 1971. 

(b) Notwithstanding any other provision of this 
code, the holder of a package store permit to which 
this section applies may continue to operate a pack
age store on premises comprising a portion of a 
building if not later than November 28, 1971, he 
clearly defined the licensed premises by isolating it 
from the remainder of the building by the erection 
of a wall or screen so that the licensed premise is 
accessible from the remainder of the building only 
through a door or archway, eight feet or less in 
width, in the wall or screen. The door or archway 
must be kept closed during the hours in which it is 
not legal to sell liquor. 

(c) If the right to continue operation under this 
exception terminates for any reason, the right shall 
not revive. 
[Acts 1977, 65th Leg., p. 410, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 11.51 to 11.60 reserved for expansion] 

SUBCHAPTER C. CANCELLATION AND 
SUSPENSION OF PERMITS 

§ 11.61. Cancellation or Suspension of Permit 
(a) As used in Subsection (b) of this section, the 

word "permittee" also includes each member of a 
partnership or association and, with respect to a 
corporation, each officer and the owner or owners of 
a majority of the corporate stock~ This section shall 
not be construed as prohibiting anything permitted 
under Section 22.06, 24.05, or 102.05 of this code. 

(b) The commission or administrator may suspend 
for not more than 60 days or cancel an original or 
renewal permit if it is found, after notice and hear
ing, that any of the following is true: 

(1) the permittee has been finally convicted of a 
violation of this code; 

(2) the permittee violated a provision of this 
code or a rule of the commission; 

(3) the permittee was finally convicted of a 
felony while holding an original or renewal per
mit; 
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(4) the permittee made a false or misleading 

statement in connection with his original or re
newal application, either in the formal application 
itself or in any other written instrument relating 
to the application submitted to the commission, its 
officers, or employees; 

(5) the permittee is indebted to the state for 
taxes, fees, or payment of penalties imposed by 
this code or by a rule of the commission; 

(6) the permittee is not of good moral character 
or. his reputation for being a peaceable and law
abiding citizen in the community where he resides 
is bad; 

(7) the place or manner in which the permittee 
conducts his business warrants the cancellation or 
suspension of the permit based on the general 
welfare, health, peace, morals, and safety of the 
people and on the public sense of decency; 

(8) the permittee is not maintaining an accepta
ble bond; 

(9) the permittee maintains a noisy, lewd, disor
derly, or unsanitary establishment or has supplied 
impure or otherwise deleterious beverages; 

(10) the permittee is insolvent or mentally or 
physically unable to carry on the management of 
his establishment; 

(11) the permittee is in the habit of using alco
holic beverages to excess; 

(12) the permittee knowingly misrepresented to 
a customer or the public any liquor sold by him; 

(13) the permittee was intoxicated on the li
censed premises; 

(14) the permittee sold or delivered an alcoholic 
beverage to an intoxicated person or allowed an 
intoxicated person to remain on the premises; 

(15) the permittee possessed on the licensed 
premises an alcoholic beverage that he was not 
authorized by his permit to purchase and sell; 

(16) a package store or wine only package store 
permittee transported or shipped liquor, or caused 
it to be transported or shipped, into a dry state or 
a dry area within this state; 

(17) the permittee is residentially domiciled 
with a person who has a financial interest in an 
establishment engaged in the business of selling 
beer at retail, other than a mixed beverage estab
lishment, except as authorized by Section 22.06, 
24.05, or 102.05 of this code; 

(18) the permittee is residentially domiciled 
with a person whose permit or license "".as can
celled for cause within the 12-month per10d pre
ceding his own application; 

(19) the permittee is not a citizen of the United 
·States or has not been a citizen of Texas for a 
period of three years immediately prec7ding the 
filing of his application, unless he was ISsued an 

original or renewal permit on or before September 
1, 1948, and has been a United States citizen at 
some time; or 

(20) the permittee permitted a person to open a 
container of alcoholic beverage or possess an open 
container of alcoholic beverage on the licensed 
premises unless a mixed beverage permit has been 
issued for the premises. 
(c) The commission or administrator may refuse 

to renew or, after notice and hearing, suspend for 
not more than 60 days or cancel a permit if the 
commission or administrator finds that the permit
tee: 

(1) no longer holds a sales tax permit, if re
quired, for the place of business covered by the 
alcoholic beverage permit; or 

(2) is shown on the records of the comptroller of 
public accounts as being subject to a final determi
nation of taxes due and payable under the Limited 
Sales, Excise and Use Tax Act (Chapter 151, Tax 
Code), or is shown on the records of the comptrol
ler of public accounts as being subject to a final 
determination of taxes due and payable under the 
Local Sales and Use Tax Act, as amended (Article 
1066c, Vernon's Texas Civil Statutes). 

[Acts 1977, 65th Leg., p. 410, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1967, ch. 777, §§ 4, 5, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p·. 1779, ch. 389, 
§ 32, eff. Jan. 1, 1982.] 

§ 11.611. Conviction of Offense Relating to Dis
crimination 

The commission or administrator may suspend for 
not more than 60 days or cancel an original or 
renewal permit if it is found, after notice and hear
ing that: 

(1) the permittee has been finally convicted of 
any offense under state or federal law or a munic
ipal ordinance prohibiting the violation of an indi
vidual's civil rights or the discrimination against 
an individual on the basis of the individual's race, 
color, creed, or national origirt; and 

(2) the offense was committed on the licensed 
premises or in connection with the operation of 
the permittee's business. 

[Added by Acts 1979, 66th Leg., p. 1440, ch. 632, § 1, eff. 
Aug. Zl, 1979.) 

§ 11.62. Hearing for Cancellation or Suspension 
of Permit 

The commission or administrator may, on the mo
tion of either, set a date for a hearing to determine 
if a permit should be cancelled or suspended. The 
commission or administrator shall set a hearing on 
the petition of the mayor, chief of police, city mar
shal, or city attorney of the city or town in which 
the licensed premises are located or of the county 
judge, sheriff, or county or district attorney of the 
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county in which the licensed premises are located. 
The petition must be supported by the sworn state
ment of at least one credible person. The commis
sion or administrator shall give the permittee notice 
of the hearing and of his right to appear and show 
cause why the permit should not be cancelled. 
[Acts 1977, 65th Leg., p. 412, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.63. Notice of Hearing 
At least 10 days' notice shall be given when a 

hearing is provided by this code. A notice of hear
ing for the refusal, cancellation, or suspension of a 
license or permit may be served personally by a 
representative of the commission or sent by regis
tered or certified mail addressed to the licensee or 
permit tee. 
[Acts 1977, 65th Leg., p. 412, ch. 194, § l, eff. Sept. 1, 1977.] 

§ 11.64. Alternatives to Suspension, Cancellation 
(a) When the commission or administrator is au

thorized to suspend a permit or license under this 
code, the commission or administrator shall give the 
permittee or licensee the opportunity to pay a civil 
penalty rather than have the permit or license sus
pended. The commission or administrator shall de
termine the amount of the penalty and in doing so 
shall consider the economic impact a suspension 
would have. on the permittee or licensee. The 
amount of the civil penalty may not be less than 
$150 for each day the permit or license was to have 
been suspended. If the licensee or permittee does 
not pay the penalty before the sixth day after the 
commission or administrator notifies him of the 
amount, he loses the opportunity to pay it and the 
commission or administrator shall impose the sus
pension. 

(b) In the case of a violation of this code by a 
permittee or a retail dealer's off-premise licensee, 
the commission or administrator may relax any pro
vision of the code relating to the suspension or 

. cancellation of the permit or license and assess a 
sanction the commission or administrator finds just 
under the circumstances, and the commission or ad
ministrator may reinstate the license or permit at 
any time during the period of suspension on pay
ment by the permittee or licensee of a fee of not less 
than $75 nor more than $500, if the commission or 
administrator finds that any of the circumstances 
described in Subsection (c) of this section exists. 

(c) The following circumstances justify the appli
cation of Subsection (b) of this section: 

(1) that the violation could not reasonably have 
been prevented by the permittee or licensee by the 
exercise of due diligence; 

(2) that the permittee or licensee was en
trapped; 

(3) that an agent, servant, or employee of the 
permittee or licensee violated this code without 
the knowledge of the permittee or licensee; 

(4) that the permittee or licensee did not know
ingly violate this code; or 

(5) that the violation was a technical one. 

(d) Fees and civil penalties received by the com
mission under this section shall be deposited in the 
confiscated liquor fund. 
[Acts 1977, 65th Leg., p. 413, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1180, ch. 453, § 1, eff. 
Sept. 1, 1977.] 

§ 11.65. Notice of Cancellation or Suspension 

A notice of cancellation or suspension of a license 
or permit shall be given to the licensee or permittee 
personally or by registered or certified mail. Can
cellation or suspension takes effect when the notice 
is given or delivered. 
[Acts 1977, 65th Leg., p. 412, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.66. Suspension or Cancellation Against Re
tailer 

Except for a violation of the credit or cash law, a 
penalty of suspension or cancellation of the license 
or permit of a retailer shall be assessed against the 
permit or license for the premises where the offense 
was committed. · 
[Acts 1977, 65th Leg., p. 413, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.67. Appeal From Cancellation, Suspension, 
or Refusal of License or Permit 

(a) An appeal from an order of the commission or 
administrator refusing, cancelling, or suspending a 
permit or license may be taken to the district court 
of the county in which the applicant, licensee, or 
permittee resides or in which the owner of involved 
real or personal property resides. 

(b) The appeal shall be under the substantial evi
dence rule and against the commission alone as 
defendant. The rules applicable to ordinary civil 
suits apply, with the following exceptions, which 
shall be construed literally: 

(1) the appeal shall be perfected and filed with
in 30 days after the date the order, decision, or 
ruling of the commission or administrator becomes 
final and appealable; 

(2) the case shall be tried before a judge within 
10 days from the date it is filed; 

(3) neither party is entitled to a jury; and 

(4) the order, decision, or ruling of the commis
sion or administrator may be suspended or modi
fied by the court pending a trial on the merits, but 
the fin:.il judgment of the district court may not be 
modified or suspended pending appeal. 

[Acts 1977, 65th Leg., p. 413, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 2636, ch. 707, § 18, eff. 
Aug. 31, 1981.] 
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§ 11.68. Activities Prohibited During Suspension 

No permittee may sell, offer for sale, distribute, or 
deliver any alcoholic beverage while his permit is 
suspended. 
[Acts 1977, 65th Leg., p. 413, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.69. Disposal of Beverages in Bulk 

The commission may provide by rule the manner 
and time in which a person whose license or permit 
is suspended or cancelled or a receiver or successor in 
interest of a deceased, insolvent, or bankrupt permit
tee or licensee may dispose of in bulk the alcoholic 
beverages on hand at the termination of the use of 
the permit or license. 
[Acts 1977, 65th Leg., p. 413, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.70. Liability of Surety 

(a) If a permittee or a person having an interest 
in a permit is finally convicted of the violation of a 
provision of this code or of a rule or regulation of 
the commission, or if a permit is cancelled by the 
commission and no appeal is pending, the commis
sion may institute action in its own name, for the 
benefit of the state, on the bond supporting the 
permit. If the cancellation or conviction is proved, 
the court shall render judgment in favor of the 
commission for all fines, costs, and 15 percent of the 
face value of the bond. · 

(b) If a permittee fails to seasonably remit any 
money due the state, the surety on his bond is liable 
for the amount of money due the state plus a 
penalty of 15 percent of the face value of the bond. 

(c) A suit for the collection of any of the amounts 
specified in this section shall be brought in a court of 
competent jurisdiction in Travis County. 

(d) Nothing in this code shall be construed as 
imposing on a surety a greater liability than the 
total amount of the bond less any portion of the 
bond which has been extinguished by a prior recov
ery. 
[Acts 1977, 65th Leg., p. 413, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 11.71. Surety May Terminate Liability 
A surety under the bond of a permittee may 

terminate its liability by giving 30 days' writt~n 
notice of termination served personally or by regis
tered mail on the pri~cipal and the commission. The 
surety is discharged from all liabilit~ u.nder the b~nd 
for any act or omission of the prmc1pal occurrmg 
after the expiration of 30 days from the date. the 
notice is served. If the principal fails to duly file a 
new bond in the same amount and with the same 
conditions as the original bond be~ore the expir~tion 
of the 30-day period, his permit shall termmate 
when the 30-day period expires. 
[Acts 1977, 65th Leg., p. 414, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 
12.01. 
12.02. 
12.03. 
12.04. 

CHAPTER 12. BREWER'S PERMIT 

Authorized Activities. 
Fee. 
Ale or Malt Liquor for Export. 
Continuance of Operation After .Local Option Election. 

§ 12.01. Authorized Activities 
The holder of a brewer's permit may: 

(1) manufacture, bottle, package, and label malt 
liquor; 

(2) import ale and malt liquor acquired from a 
holder of a nonresident brewer's permit; and 

(3) sell the ale and malt liquor only to wholesale 
permit holders in this state or to qualified persons 
outside the state. 

[Acts 1977, 65th Leg., p. 414, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 12.02. Fee 
The annual state fee for a brewer's permit is 

$1,000. 
[Acts 1977, 65th Leg., p. 414, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 12.03. Ale or Malt Liquor for Export 
Regardless of any other provision of this code, a 

holder of a brewer's permit may manufacture and 
package malt beverages, or import them from out
side the state, for shipment out of the state, even 
though the alcohol content, containers, packages, or 
labels make the beverages illegal to sell within the 
state. The permittee may export the beverages out 
of the state or deliver them at his premises for 
shipment out of the state without being liable for 
any state tax on beer, ale, or malt liquor sold for 
resale in the state. 
[Acts 1977, 65th Leg., p. 414, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 12.04. Continuance of Operation After Local 
Option Election 

The right of a brewer's permittee to continue 
operation after a prohibitory local option election is 
covered by Section 251.75 of this code. 
[Acts 1977, 65th Leg., p. 414, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 

CHAPTER 13. NONRESIDENT 
BREWER'S PERMIT 

13.01. Permit Required. 
13.02. Fee. 
13.03. Nonresident Seller's Permit Required. 

§ 13.01. Permit Required 
A nonresident brewer's permit is required for any 

brewer located outside the state before his ale or 
malt liquor may be imported into Texas or offered 
for sale in Texas. 
[Acts 1977, 65th Leg., p. 415, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 13.02. Fee 
The annual state fee for a nonresident brewer's 

permit is $1,000. 
[Acts 1977, 65th Leg., p. 415, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 13.03. Nonresident Seller's Permit Required 
The holder of a nonresident brewer's permit is also 

required to hold a nonresident seller's permit. 
[Acts 1977, 65th Leg., p. 415, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 14. DISTILLER'S PERMIT 

Section 
14.01. Authorized Activities. 
14.02. Fee. 
14.03. Continuance of Operation After Local Option Election. 

§ 14.01. Authorized Activities 
(a) The holder of a distiller's permit may: 

(1) manufacture and rectify distilled spirits, ex
cept alcohol, and bottle, package, and label them; 

(2) sell the distilled spirits in this state to hold
ers of wholesaler's permits and to qualified per
sons outside the state; and 

(3) import distilled spirits, to be used only for 
manufacturing purposes, from holders of nonresi
dent seller's permits. 
(b) The privileges granted to a distiller are con

fined strictly to distilled spirits manufactured and 
rectified under his permit. 
[Acts 1977, 65th Leg., p. 415, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 14.02. Fee 
The annual state fee for a distiller's permit is 

$1,000. 
[Acts 1977, 65th Leg., p. 415, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 14.03. Continuance of Operation After Local 
Option Election 

The right of a distiller's permittee to continue in 
operation after a prohibitory local option election is 
covered by Section 251.76 of this code. 
[Acts 1977, 65th Leg., p. 415, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 15. RECTIFIER'S PERMIT 

Section 
15.01. Authorized Activities. 
15.02. Fee. 

§ 15.01. Authorized Activities 
The holder of a rectifier's permit may: 

(1) rectify, purify, and refine distilled spirits 
and wines other than vermouth by any process 
other than distillation; 

(2) mix wines, distilled spirits, or other liquors; 

(3) bottle, label, and package his finished prod
ucts; 

(4) sell his finished products to wholesale permit 
holders in this state or to qualified persons outside 
the state; and 

(5) import distilled spirits only from holders of 
nonresident seller's permits for rectification pur
poses but not for resale. 

[Acts 1977, 65th Leg., p. 415, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 15.02. Fee 
The annual state fee for a rectifier's permit is 

$1,000. 
[Acts 1977, 65th Leg., p. 416, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 
16.01. 
16.02. 
16.03. 
16.04. 
16.05. 

CHAPTER 16. WINERY PERMIT 

Authorized Activities. 
Fee. 
Importation for Blending. 
Federal Permit Required. 
Location of Premises. 

§ 16.01. Authorized :Activities 
The holder of a winery permit may: 

(1) manufacture, bottle, label, and package wine 
containing not more than 24 percent alcohol by 
volume; 

(2) manufacture and import grape brandy for 
fortifying purposes only and to be used only on his 
licensed premises; 

(3) sell wine in this state to holders of wholesal
er's permits, winery permits, and wine bottler's 
permits; 

(4) sell wine to ultimate consumers in unbroken 
packages for off-premises consumption in · an 
amount not to exceed 25,000 gallons annually; 

(5) sell the wine outside this state to qualified 
persons; 

(6) blend wines; and 
(7) dispense free wine for consumption on the 

winery premises. 
[Acts 1977, 65th Leg., p. 416, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2116, ch. 819, § 1, eff. 
June 13, 1979; Acts 1981, 67th Leg., p. 2212, ch. 515, § 1, 
eff. Aug. 31, 1981.] 

Subsections l3(b) and <c> of the 1979 amendatory act provided: 
"(b) Each class A winery permit, class B winery permit, and farm winery 

permit in existence on the effective date of this Act is converted to a winery 
permit subject to the provisions of Chapter lo, Alcoholic Beverage Codt, as If 
the permit had originally been issued under that chapter as amended by this Act. 
Each of those permits expires on the date It would have expired had this Act not 
been In effect. 

"(c) The Texas Alcoholic Beverage Commission shall treat an application for 
an original or renewal class A winery permit, class B winery permit or farm 
winery permit that Is pending on the effective date of this Act as an ~rlginal or 
renewal application, respectively, for a winery permit. Such an application Is 
sufficient If it was sufficient according to the law that governed it at the tlm• 
the. app!icatlon was made or if it Is sufficient under the Alcoholic Beverage Code 
as 1t exists after this Act takes effect, txcept that the commission shall require 
the applicant to submit any additional state fee that may be due before lssuantf 
of the original or renewal permit." 
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§ 16.02. Fee 

The annual state fee for a winery permit is $50. 
[Acts 1977, 65th Leg., p. 416, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2116, ch. 819, § 1, eff. 
June 13, 1979.] 

§ 16.03. Importation for Blending 

The holder of a winery permit may, for blending 
purposes only, import wines or grape brandy. The 
wine or grape brandy may be purchased only from 
the holders of nonresident seller's permits. The 
state tax on wines imported for blending purposes 
does not accrue until the wine has been used for 
blending purposes and the resultant product placed 
in containers for sale. 
[Acts 1977, 65th Leg., p. 416, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2116, ch. 819, § 1, eff. 
June 13, 1979.] 

§ 16.04. Federal Permit Required 

A winery permit may be granted only on presenta
tion of a winemaker's and blender's basic permit of 
the federal alcohol tax unit. 
[Acts 1977, 65th Leg., p. 416, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2116, ch. 819, § 1, eff. 
June 13, 1979.] 

§ 16.05. Location of Premises 

A winery permit may be issued for licensed prem
ises in a dry area, but the permittee may not sell 
wine in a dry area. If the premises are in a dry 
area, the permittee may sell wine in this state to 
permit holders authorized to sell wine to the ulti
mate consumer in unbroken packages for off-premis
es consumption in an amount not to exceed 25,000 
gallons annually and to holders of wholesaler's per
mits, winery permits, and wine bottler's permits. 
[Added by Acts 1979, 66th Leg., p. 2116, ch. 819, § 1 eff. 
June 13, 1979.] 

CHAPTER 17. CLASS B WINERY . 
PERMIT [REPEALED] 

§§ 17.01 to 17.03. Repealed by Acts 1979, 66th 
Leg., p. 2119, ch. 819, § 13, eff. June 13, 
1979 

The repealed sections, relating to a class B winery permit, were derived from 
Acts 1977, 65th Leg., p. 416, ch. 194, § 1. 

CHAPTER 18. WiNE BOTTLER'S PERMIT 

Section 
18.01. 
18.02. 
18.03. 

Authorized Activities. 
Fee. 
Permanent Record. 

§ 18.01. Authorized Activities 
The holder of a wine bottler's permit may: 

(1) purchase and import wine only from the 
holders of nonresident seller's permits or their 
agents who are holders of manufacturer's agent's 
permits; 

(2) purchase wine in this state from holders of 
wholesaler's; winery, or wine bottler's permits; 

(3) bottle, rebottle, label, package, and sell wine 
to permit holders in this state authorized to pur
chase and sell wine; and 

(4) sell wine to qualified persons outside the 
state. 

[Acts 1977, 65th Leg., p. 417, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2117, ch. 819, § 5, eff. 
June 13, 1979.] 

§ 18.02. Fee 
The annual state fee for a wine bottler's permit is 

$150. 
[Acts 1977, 65th Leg., p. 417, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 18.03. Permanent Record 
A holder of a wine bottler's permit shall keep a 

permanent record of each purchase and sale of wine. 
The record shall include the name of the person from 
whom the wine is purchased or to whom it is sold, 
the number of gallons purchased or sold, and the 
percentage of alcohol of the wine by volume. 
[Acts 1977, 65th Leg., p. 417, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 19. WHOLESALER'S PERMIT 
Section 
19.01. Authorized Activities. 
19.02. Fee. 
19.03. Promotional Activities. 
19.04. Miniature Containers. 

§ 19.01. Authorized Activities 
The holder of a wholesaler's permit may: 

(1) purchase and import liquor from distillers, 
brewers, wineries, wine bottlers, rectifiers, and 
manufacturers who are holders of nonresident 
seller's permits or from their agents who hold 
manufacturer's agents permits; 

(2) purchase liquor from other wholesalers in 
the state; 

(3) sell liquor in the original containers in which 
it is received to retailers and wholesalers in this 
state authorized to sell the liquor; and 

(4) sell liquor to qualified persons outside the 
state. 

[Acts 1977, 65th Leg., p. 417, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 19.02. Fee 
The annual state fee for a wholesaler's permit is 

$1,250. 
[Acts 1977, 65th Leg., p. 418, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 19.03. Promotional Activities 
The holder of a wholesaler's permit or his agent 

may enter the licensed premises of a mixed beverage 
permittee or private club registration permittee to 
determine the brands offered for sale and suggest or 
promote the sale of other brands, to the extent 
authorized by Section 102.07 of this code. The hold
er or his agent may not accept a direct order from a 
mixed beverage permittee except for wine or malt 
liquor. 
[Acts 1977, 65th Leg., p. 418, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 19.04 •. Miniature Containers 
In addition to other authorized containers, a 

wholesaler's permittee may import, sell, offer for 
sale, and possess for the purpose of resale distilled 
spirits, wine, and vinous liquors in containers of not 
less than one ounce nor more than two ounces. 
Liquor in containers of that size may be sold to: 

(1) package store permittees for resale to airline 
beverage permittees, as provided in Section 34.05 
of this code; and 

(2) local distributor's permittees. 
[Acts 1977, 65th Leg., p. 418, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 

CHAPTER 20. GENERAL CLASS B 
WHOLESALER'S PERMIT 

20.01. Authorized Activities. 
20.02. Fee. 

§ 20.01. Authorized Activities 
The holder of a general class B wholesaler's per

mit may: 
(1) purchase and import malt and vinous liquors 

from brewers, wineries, rectifiers, and wine manu
facturers and wine bottlers who are the holders of 
nonresident seller's permits or their agents who 
are holders of manufacturer's agent permits; 

(2) purchase malt and vinous liquors from hold
ers of brewer's permits or other wholesalers in the 
state; 

(3) sell the malt and vinous liquors in the origi
nal containers in which they are received to retail
ers and wholesalers authorized to sell them in this 
state, including holders of local distributor's per
mits, mixed beverage permits, and daily tempo
rary mixed beverage permits; and 

(4) sell the malt and vinous liquors to qualified 
persons outside the state. 

[Acts 1977, 65th Leg., p. 418, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 20.02. Fee 
The annual state fee for a general class B whole

saler's permit is $200. 
[Acts 1977, 65th Leg., p. 418, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 

CHAPTER 21. LOCAL CLASS B 
WHOLESALER'S PERMIT 

21.01. Authorized Activities. 
21.02. Fee. 

§ 21.01. Authorized Activities 
The holder of a local class B wholesaler's permit 

may: 
(1) purchase and import malt and vinous liquors 

from brewers, wineries, rectifiers, and wine manu
facturers and bottlers who are holders of nonresi
dent seller's permits and from their agents who 
are holders of manufacturer's agent permits; 

(2) purchase malt and vinous liquors from hold
ers of brewer's permits and from other wholesal
ers in the state; and 

(3) sell the malt and vinous liquors, in the origi
nal containers in which he receives them, to gener
al and local class B wholesaler's permittees and, in 
his county of residence, to local distributor's per
mittees and retailers, including mixed beverage 
permittees and daily temporary mixed beverage 
permittees. 

[Acts 1977, 65th Leg., p. 419, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 21.02. Fee 
The annual state fee for a local class B wholesal

. er's permit is $50. 
[Acts 1977, 65th Leg., p. 419, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 22. PACKAGE STORE PERMIT 

Section 
22.01. Authorized Activities. 
22.02. Fee. 
22.03. Deliveries to Customers. 
22.04. Limitation on Package Store Interests. 
22.05. Consolidation of Permits. 
22.06. Prohibited Interests. 
22.07. Violation When License Also Held. 
22.08. Transfer of Beverages. 
22.09. Limit on Single Transaction. 
22.10. Opening Containers Prohibited. 
22.11. Consumption on Premises Prohibited. 
22.12. Breach of Peace. 

§ 22.01. Authorized Activities 
The holder of a package store permit may: 

(1) purchase liquor in this state from the holder 
of a winery, wholesaler's, class B wholesaler's, or 
wine bottler's permit; 

(2) sell liquor in unbroken original containers on 
or from his licensed premises at retail to consum
ers for off-premises consumption only and not for 
the purpose of resale, except that if the permittee 
is a hotel, the permittee may deliver unbroken 
packages of liquor to bona fide guests of the hotel 
in their rooms for consumption in their rooms; 
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(3) sell malt and vinous liquors in original con

tainers of not less than six ounces; and 

(4) sell liquor to holders of airline beverage 
permits as provided in Section 34.05 of this code. 

[Acts 1977, 65th Leg., p. 419, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2117, ch. 819, § 6, eff. 
June 13, 1979.] 

§ .22.02 .. Fee 

(a) The annual state fee for a package store per
mit in a city or town is based on the population of 
the city or town according to the last preceding 
federal census as follows: 

Population 
25,000 or less 
215,001 to 75,000 
75,001 or more 

Fee 
$125 

175 
250 

(b) The annual fee for a package store permit 
outside a city or town is $125, except as provided in 
Subsection (c) of this section. 

(c) The annual fee for a package store permit 
within two miles of the corporate limits of a city or 
town is the same as the fee required in the city or 
town. 
[Acts 1977, 65th Leg., p. 420, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 22.03. Deliveries to Customers 

(a) The holder of a package store permit or wine 
only package store permit issued for a location with
in a city or town or within two miles of the corpo
rate limits of a city or town, who also holds a local 
cartage permit, may make deliveries of and collec
tions for alcoholic beverages off the premises in 
areas where the sale of the beverages is legal. The 
permittee must travel by the most direct route and 
may make deliveries and collections only within the 
city or town or within two miles of its corporate 
limits, and only in response to bona fide orders 
placed by the customer, either in person at the 
premises, in writing, by mail, or by telegraph or 
telephone. This section shall not be construed as 
preventing a holder of a package store permit or 
wine only package store permit from delivering alco
holic beverages to the holder of a carrier's permit for 
transportation to persons authorized to purchase the 
beverages. 

(b) The holder of a package store permit who al~o 
holds a local cartage permit may transport alcoholic 
beverages to a commercial airline in a regional air
port located all or partly in an adjoining ~o~nty if 
the airport is governed by a board, com?11ss~on, or 
authority some of whose members reside m the 
county where the package store is located. 
[Acts 1977, 65th Leg., p. 420, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 22.04. Limitation on Package Store Interests 
(a) No person may hold or have an interest, di

rectly or indirectly, in more than five package stores 
or in their business or permit. 

(b) For the purpose of this section: 
(1) a person has an interest in any permit in 

which his spouse has an interest; and 
(2) as to a corporate permittee, the stockholders, 

managers, officers, agents, servants, and employ
ees of the corporation have an interest in the 
permit, business, and package stores of the corpo
ration. 
(c) The limitations prescribed in this section do 

not apply to an original or renewal package store 
permit issued before May 1, 1949, and in effect on 
that date. The commission or administrator shall 
renew each permit of that type on proper application 
if the applicant is otherwise qualified. If a person 
who holds or has an interest in more than five 
package store permits under the authority of this 
subsection has one of the permits cancelled, volun
tarily or for cause, he may not obtain an additional 
permit in lieu of the cancelled permit. No person 
who has more than five package store permits may 
place any of the permits in suspense with the com
mission. 

(d) This section does not apply to the stockholders, 
managers, officers, agents, servants, or employees of 
a corporation operating hotels, with respect tq pack
age stores operated by the corporation in hotels. 
[Acts 1977, 65th Leg., p. 420, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 22.05. Consolidation of Permits 
If one person or two or more persons related 

within the first degree of consanguinity have a 
majority of the ownership in two or more legal 
entities holding package store permits, they may 
consolidate the package store businesses into a single 
legal entity. That single legal entity may then be 
issued permits for all the package stores, notwith
standing any other provision of this code. After the 
consolidation, none of the permits may be transfer
red to another county. 
[Acts 1977, 65th Leg., p. 421, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 22.06. Prohibited Interests 
(a) Except as otherwise provided in Section 102.05 

of this code and in Subsection (b) of this section, no 
person who holds a package store permit or owns an 
interest in a package store may have a direct or 
indirect interest in any of the following: 

(1) a manufacturer's, retail dealer's on-premise, 
or general, branch, or local distributor's license; 

(2) a wine and beer retailer's, wine and beer 
retailer's off-premise, or mixed beverage permit; 
or 

(3) the business of any of the permits or licenses 
listed in Subdivisions (1) and (2) of this subsection. 
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(b) A package store permit and a retail dealer's 
off-premise license may be issued to the same per
son. 
[Acts 1977, 65th Leg., p. 421, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 347, ch. 158, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1445, ch. 634, § 3, 
eff. Aug. 27, 1979.] 

§ 22.07. Violation When License Also Held 
If a person holding a package store permit who 

also holds a retail dealer's off-premise license for the 
same location violates a provision of this code or a 
rule or regulation of the commission, the violation is 
a ground for the suspension or cancellation of both 
the package store permit and the retail dealer's 
off-premise license for the premises where the viola
tion was committed. 
[Acts 1977, 65th Leg., p. 421, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 22.08. Transfer of Beverages 
The owner of more than one package store who is 

also the holder of a local cartage permit may trans
fer alcoholic beverages between any of his licensed 
premises in the same county between the hours of 7 
a. m. and 9 p. m. on any day when the sale of those 
beverages is legal, subject to rules prescribed by the 
commission. 
[Acts 1977, 65th Leg., p. 421, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 22.09. Limit on Single Transaction 
A package store permittee may not sell more than 

five gallons of vinous liquor in a single transaction. 
[Acts 1977, 65th Leg., p. 421, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 22.10. Opening Containers Prohibited 
No person may break or open a container contain

ing liquor or beer or possess an opened container of 
liquor or beer on the premises of a package store. 
[Acts 1977, 65th Leg., p. 421, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 22.11. Consumption on Premises Prohibited 
No person may sell, barter, exchange, deliver, or 

give away any drink or drinks of alcoholic beverages 
from a container that has been opened or broken on 
the premises of a package store. 
[Acts 1977, 65th Leg., p. 422, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 22.12. Breach of Peace 
The commission or administrator may suspend or 

cancel a package store permit after giving the per
mittee notice and the opportunity to show compli
ance with all requirements of law for the retention 
of the permit if it finds that a breach of the peace 
has occurred on the licensed premises or on premises 
under the control of the permittee and that the 
breach of the peace was not beyond the control of 
the permittee and resulted from his improper super
vision of persons permitted to be on the licensed 
premises or on premises under his control. 
[Acts 1977, 65th Leg., p. 422, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 23. LOCAL DISTRIBUTOR'S 
PERMIT 

Section 
23.01. Authorized Activities. 
23.02. Fee. 
23.03. Eligibility for Permit. 
23.04. May Transfer Beverages. 
23.05. Size of Containers. 
23.06. Size of Delivery. 

§ 23.01. Authorized Activities 
(a) The holder of a local distributor's permit may: 

(1) purchase alcoholic beverages from wholesal
ers authorized to sell them for resale, but may 
purchase only those brands available for general 
distribution to all local distributor's permittees; 

(2) sell and distribute the alcoholic beverages to 
mixed beverage and private club registration per
mittees; and 

(3) rent or sell to mixed beverage and private 
club registration permittees any equipment, fix
tures, or supplies used in the selling or dispensing 
of distilled spirits. 
(b) A local distributor's permittee may purchase 

liquor only from a wholesaler's, general class B 
wholesaler's, or local class B wholesaler's permittee 
and may purchase only the types of liquor the partic
ular wholesaler is authorized by his permit to sell. 
[Acts 1977, 65th Leg., p. 422, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1181, ch. 453, § 2, eff. 
Sept. 1, 1977.] 

§ 23.02. Fee 
- The annual state fee for a local distributor's per
mit is $50. The fee is in addition to and subject to 
the same conditions as the fee paid for the _holder's 
package store permit. 
[Acts 1977, 65th Leg., p. 422, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 23.03. Eligibility for Permit 
The commission or the administrator may issue a 

local distributor's permit only to a holder of a pack
age store permit. 
[Acts 1977, 65th Leg., p. 422, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 23.04. - May Transfer Beverages 
If the holder of a local distributor's permit also 

holds a local cartage permit, he may transfer alco
holic beverages: 

(1) to any place where the sale of alcoholic 
beverages is legal in the city or county where his 
premises are located; and 

(2) to a regional airport located all or partly in 
an adjoining county if the airport is governed by a 
board, commission, or authority, some of whose 
members reside in the county where the local 
distributor's premises are located. 

[Acts 1977, 65th Leg., p. 422, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1181, ch. 453, § 3, eff. 
Sept. 1, 1977.] 
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§ 23.05. Size of Containers 

(a) A holder of a local distributor's permit may 
not sell distilled spirits to the holder of a mixed 
beverage or private club permit in individual con
tainers containing less than one fluid ounce. 

(b) A holder of a local distributor's permit may 
sell to holders of mixed beverage permits distilled 
spirits, wine, and vinous liquor in containers contain
i11g not less than one ounce nor more than two 
ounces or in any other container authorized by this 
code. 
[Acts 1977, 65th Leg., p. 423, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 23.06. Size of Delivery 
A holder of a local distributor's permit may not 

deliver less than two and four-tenths gallons of 
distilled spirits in a single delivery. 
[Acts 1977, 65th Leg., p. 423, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 24. WINE ONLY PACKAGE 
STORE PERMIT 

Section 
24.01. 
24.02. 
24.03. 
24.04. 

'24,05. 
24.06. 
24m. 
24.08. 
24.09. 
24.10. 
24.11. 

Authorized Activities. 
Fee. 
Deliveries and Collections. 
Designation of Place of Storage. 
Prohibited Interests. 
Violation When License Also Held. 
When License Also Held: Hours of Sale, Etc. 
Limit on Single Transaction. 
Opening Containers Prohibited. 
Beverage From Opened Container. 
Breach of Peace. 

§ 24.01. Authorized Activities 
The holder of a wine only package store permit 

may: 
(1) purchase ale, wine, and vinous liquors in this 

state from the holder of a winery, wine bottler's, 
wholesaler's or class B wholesaler's permit; and 

(2) sell those beverages to consumers at retail 
on or from the licensed premises in unbroken 
·original containers of not less than six ounces for 
off "premises consumption only and not for the 
purpose of resale. 

[Acts 1977, 65th Leg., p. 423, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2118, ch. 819, § 7, eff. 
June 13, 1979.] 

§ 24.02. Fee 
(a) The annual state fee for a w!ne only package 

store permit in a city or town 1s .based on the 
population of the city or town accordmg to the last 
preceding federal census as follows: 

Population 
2,000 or less 
2.001 to 5,000 
5,001 to 10,000 
10,001 or more 

1 West's Tex.Stats. & Codes '81 Supp.-1o 

Fee 
$ 5.00 

7.50 
10.00 
12.50 

(b) The annual state fee for a wine only package 
store permit outside a city or town is $5, except as 
provided in Subsection (c) of this section. 

(c) The annual state fee for a wine only package 
store permit within two miles of the corporate limits 
of an incorporated city or town is the same as the 
fee required in the incorporated city or town. 
[Acts 1977, 65th Leg., p. 423, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 24.03. Deliveries and Collections 
The holder of a wine only package store permit 

may make deliveries to and collections from custom
ers as provided in Section 22.03 of this code. 
[Acts 1977, 65th Leg., p. 424, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 24.04. Designation of Place of Storage 
The owner of more than one wine only package 

store who is also the holder of a local cartage permit 
may designate one of his places of business as a 
place of storage. He may transfer alcoholic bever
ages to and from his place of storage and his other 
stores in the same county, subject to rules prescribed 
by the commission. 
[Acts 1977, 65th Leg., p. 424, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 24.05. Prohibited Interests 
(a) No person who holds a wine only package 

store permit or owns an interest in a wine only 
package store may have a direct or indirect interest 
in any of the following: 

(1) a manufacturer's, retail dealer's on-premise, 
or general, branch, or local distributor's license; 

(2) a wine and beer retailer's or wine and beer 
retailer's off-premise permit; or 

(3) the business of any of the permits or licenses 
listed in Subdivisions (1) and (2) of this section. 
(b) A person may hold both a wine only package 

store permit and a retail dealer's off-premise license. 
[Acts 1977, 65th Leg., p. 424, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1445, ch. 634, § 4, eff. 
Aug. 27, 1979.] 

§ 24.06. Violation When License Also Held 
If a person holding a wine only package store 

permit who also holds a retail dealer's off-premise 
license for the same location violates a provision of 
this code or a rule or regulation of the commission, 
the violation is a ground for the suspension or can
cellation of both the wine only package store permit 
and the retail dealer's off-premise license for the 
premises where the violation was committed. 
[Acts 1977, 65th Leg., p. 424, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 24.07. When License Also Held: Hours of Sale, 
Etc. 

A holder of a wine only package store permit who 
also holds a retail dealer's off-premise license for the 
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same location may remain open and sell ale, wine, 
vinous liquors, and beer, for off-premises consump
tion only, on any day and during the same hours that 
the holder of a wine and beer retailer's permit may 
sell ale, beer, and wine, except that he may not sell 
wine or vinous liquor containing more than 14 per
cent alcohol by volume on a Sunday or after 10 p. m. 
on any day. 
[Acts 1977, 65th Leg., p. 424, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 24.08. Limit on Single Transaction 
A wine only package store permittee may not sell 

more than five gallons of ale, wine, and vinous 
liquors in a single transaction. 
[Acts 1977, 65th Leg., p. 424, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 24.09. Opening Containers Prohibited 

No person may break or open a container of liquor 
or beer or possess an opened container of liquor cir 
beer on the premises of a wine only package store. 
[Acts 1977, 65th Leg., p. 424, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 24.10. Beverage From Opened Container 
No person may sell, barter, exchange, deliver, or 

give away a drink of alcoholic beverage from a 
container that has for any reason been opened or 
broken on the premises of a wine only package store. 
[Acts 1977, 65th Leg., p. 425, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 24.11. Breach of Peace 

The commission or administrator may suspend or 
cancel a wine only package store permit after giving 
the permittee notice and the opportunity to show 
compliance with all requirements of law for the 
retention of the permit if it finds that a breach of 
the peace has occurred on the licensed premises or on 
premises under the control of the permittee and that 
the breach of the peace was not beyond the control 
of the permittee and resulted from his improper 
supervision of persons permitted to be on the li
censed premises or on premises under his control. 
[Acts 1977, 65th Leg., p. 425, ch. 194, § 1, eff. Sept. 1, 1977.] 

Stction 
25.01. 
25.02. 
25.03. 
25.04. 
25.05. 
25.06. 
25.07. 
25.08. 
25.09. 
25.10. 

CHAPTER 25. WINE AND BEER 
RETAILER'S PERMIT 

Authorized Activities. 
Fee. 
Railway Cars and Excursion Boats: Permits, Fees. 
Issuance, Cancellation, and Suspension of Permit. 
Hearings on Permit Application: Notice and Attendance. 
Denial of Original Application. 
Fingerprints. 
Permit: Contents; Photograph. 
Possession of Certain Bc1•erages Prohibited. 
Application of Other Code Provisions. 

§ 25.01. Authorized Activities 
The holder of a wine and beer retailer's permit 

may sell for consumption on or off the premises 
where sold, but not for resale, wine, beer, and malt 
liquors containing alcohol in excess of one-half of 
one percent by volume and not more than 14 percent 
by volume. 
[Acts 1977, 65th Leg., p. 425, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 25.02. Fee 
Except as provided in Section 25.03 of this code, 

the annual state fee for a wine and beer retailer's 
permit is $30. 
[Acts 1977, 65th Leg., p. 425, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 25.03. Railway Cars and Excursion Boats: Per
mits, Fees 

(a) A wine and beer retailer's permit may be 
issued for railway dining, buff et, or club cars on the 
payment of an annual state fee of $5 for each car. 

(b) A wine and beer retailer's permit may be 
issued for a regularly scheduled excursion boat 
which is licensed by the United States Coast Guard 
to carry passengers on the navigable waters of the 
state and which has a tonnage of not less than 35 
tons, a length of not less than 55 feet, and a passen
ger capacity of not less than 45 passengers. The 
annual state fee for the permit is $35. 

(c) Application for a permit for a railway car or 
an excursion boat and payment of the required fee 
shall be made directly to the commission. 

(d) A permit for a railway car or an excursion 
boat is inoperative in a dry area. 
[Acts 1977, 65th Leg., p. 425, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 25.04. Issuance, Cancellation, and Suspension of 
Permit 

(a) A wine and beer retailer's permit is issued by 
the commission or administrator. The qualification 
of applicants and the application for and issuance of 
the permit are governed by the same provisions 
which apply to the application for and issuance of a 
retail dealer's on-premise license. 

(b) The provisions of this code applicable to the 
cancellation and suspension of a retail dealer's on
premise license also apply to the cancellation and 
suspension of a wine and beer retailer's permit. 
[Acts 1977, 65th Leg., p. 426, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 25.05. Hearings on Permit Application: Notice 
and Attendance 

(a) On receipt of an original application for a wine 
and beer retailer's permit, the county judge shall 
give notice of all hearings before him concerning the 
application to the commission, the sheriff, and the 
chief of police of the incorporated city in which, or 
nearest which, the premises for which the permit is 
sought are located. 
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(b) The individual natural person applying for the 
permit or, if the applicant is not an individual natu
ral person, the individual partner, officer, trustee, or 
receiver who will be primarily responsible for the 
management of the premises shall attend any hear
ing involving the application. 
[Acts 1977, 65th Leg., p. 426, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 25.06. Denial of. Original Application 
'(a) The county judge shall deny an original appli

cation for a wine and beer retailer's permit if he 
finds that the applicant, or the applicant's spouse, 
during the t.hree years immediately preceding the 
application, was finally convicted of a felony or one 
of the following offenses: 

(1) prostitution; 
(2) a vagrancy offense involving moral turpi-

tude; 
(3) bookmaking; 
(4) gambling or gaming; 
(5) an offense involving controlled substances as 

defined in the Texas Controlled Substances Act or 
other dangerous drugs; 

(6) a violation of this code resulting in the can
cellation of a license or permit, or a fine of not less 
than $500; 

(7) more than three violations of this code relat
ing to minors; 

(8) bootlegging; or 
(9) an offense involving firearms or a deadly 

weapon. 
(b) The county judge shall also deny an original 

application for a permit if he finds that three years 
have not elapsed since the termination of a sentence, 
parole, or probation served by the applicant or the 
applicant's spouse because of a felony conviction or 
conviction of any of the offenses described in Sub
section (a) of this section. 

(c) The commission shall refuse to issue a renewal 
of a wine or beer retailer's permit if it finds: 

(1) that the applicant, or the applicant's spouse, 
has been convicted of a felony or one of the 
offenses listed in Subsection (a) of this section at 
any time during the three years immediately pre
ceding the filing of the application for renewal; or 

(2) that three years have not elapsed since the 
termination of a sentence, parole, or probation 
served by the applicant, or the applicant's spouse, 
of a felony conviction or conviction of any of the 
offenses described in Subsection (a) of this section. 
(d) In this section the word "applicant" includes 

the individual natural person holding or applying for 
the permit or, if the holder or applicant is not an 
individual natural person, the individual partner, 
officer trustee or receiver who is primarily respon
sible f~r the m~nagement of the premises. 
[Acts 1977, 65th Leg., p. 426, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 25.07. Fingerprints 
(a) An applicant for an original wine and beer 

retailer's permit shall submit to the county judge of 
the county in which the applicant desires to engage 
in business a complete set of fingerprints of the 
individual natural person applying for the permit or, 
if the applicant is not an individual natural person, a 
complete set of fingerprints of the individual part
ner, officer, trustee, or receiver who is to be primari
ly responsible for the management of the premises. 

(b) The county judge shall, no later than the next 
calendar day after receiving the prints, forward 
them by mail to the Texas Department of Public 
Safety. The department shall classify the prints and 
check them against their fingerprint files and shall 
certify their findings concerning the criminal record 
of the applicant, or the lack of record, to the county 
judge. No permit may be issued until the certifica
tion is made to the county judge. 

(c) The sheriff of any county, or any district office 
of the commission, shall take the fingerprints of an 
applicant for a permit without charge on forms 
approved by and furnished by the Texas Department 
of Public Safety and shall immediately deliver them 
to the county judge of the county where the appli
cant desires to engage in business. 
[Acts 1977, 65th Leg., p. 427, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 25.08. Permit: Contents; Photograph 
Each wine and beer retailer's permit shall contain 

the name and photograph of the individual natural 
person holding the permit or, if the holder is not an 
individual natural person, the name and photograph 
of the individual partner, officer, trustee, or receiver 
who is primarily responsible for the management of 
the premises. The photograph may not be more 
than two years old and shall be furnished by the 
permittee. The commission may prescribe the size 
and nature· of the photograph, the manner of fur
nishing it, and the method of affixing it to the 
permit. 
[Acts 1977, 65th Leg., p. 427, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 25.09. Possession of Certain Beverages Prohib-
ited 

No wine and beer retailer's permittee, nor officer 
of the permittee, may possess distilled spirits or 
liquor containing alcohol in excess of 14 percent by 
volume on the licensed premises. 
[Acts 1977, 65th Leg., p, 427, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 25.10. Application of Other Code Provisions 
Sections 61.78, 61.81, 61.82, and 61.84 of this code 

also apply to a wine and beer retailer's permit. The 
restrictions in this code relating to beer as to the 
application of loca!restrictions, sales to minors and 
intoxicated persons, age of employees, and the use of 
blinds or barriers apply to the sale of alcoholic 
beverages by a wine and beer retailer's permittee. 
[Acts 1977, 65th Leg., p. 427, ch. 194, § 1, eff. Sept. 1, 1977.] 
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CHAPTER 26. WINE AND BEER RETAILER'S 
OFF-PREMISE PERMIT 

Section 
26.01. Authorized Activities. 
26.02. Fee. 
26.03. Issuance, Cancellation, and Suspension of Permit. 
26.04. Application of Other Code Provisions. 

§ 26.01. Authorized Activities 
The holder of a wine and beer retailer's off

premise permit may sell for off-premises consump
tion only, but not for resale, wine, beer, and malt 
liquors containing alcohol in excess of one-half of 
one percent by volume but not more than 14 percent 
by volume. 
[Acts 1977, 65th Leg., p. 428, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 26.02. Fee 
The annual state fee for a wine and beer retailer's 

off-premise permit is $15. 
[Acts 1977, 65th Leg., p. 428, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 26.03. Issuance, Cancellation, and Suspension of 
Permit 

(a) A wine and beer retailer's off-premise permit 
is issued by the commission or administrator. The 
qualifications of applicants and the application for 
and issuance of the permit are governed by the same 
provisions which apply to the application for and 
issuance of a retail dealer's off-premise license. 

(b) The provisions of this code applicable to the 
cancellation and suspension of a retail dealer's off
premise license also apply to the cancellation and 
suspension of a wine and beer retailer's off-premise 
permit. 
[Acts 1977, 65th Leg., p. 428, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 26.04. Application of Other Code Provisions 
Sections 61.78, 61.81, 61.82, and 61.84 of this code 

also apply to a wine and beer retailer's off-premise 
permit. The restrictions in this code relating to beer 
as to the application of local restrictions, sales to 
minors and intoxicated persons, and age of employ
ees apply to the sale of alcoholic beverages by a wine 
and beer retailer's off-premise permittee. 
[Acts 1977, 65th Leg., p. 428, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 27. TEMPORARY WINE AND 
BEER RETAILER'S PERMIT 

Section 
27.01. Authorized Activities. 
27.02. Fee. 
27.03. Duration of Permit. 
27.04. Required Basic Permit. 
27.05. Issuance and Use of Permit; Rules and Regulations. 
27.06. Cancellation or Suspension of Basic Permit. 

§ 27.01. Authorized Activities 

. The holder of a temporary wine and beer retailer's 
permit may sell for consumption on or off the prem
ises where sold, but not for resale, wine, beer, and 
malt liquors containing alcohol in excess of one-half 
of one percent by volume but not more than 14 
percent by volume. The permit does not authorize 
the sale of those beverages outside the county for 
which it is issued. · 
[Acts 1977, 65th Leg., p. 428, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 27.02. Fee 

The state fee for a temporary wine and beer 
retailer's permit is $5. No refund shall be allowed 
for the surrender or nonuse of the permit. 
[Acts 1977, 65th Leg., p. 429, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 27.03. Duration of Permit 

A temporary wine and beer retailer's permit may 
be issued for a period of not more than four days. 
[Acts 1977, 65th Leg., p. 429, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 27.04. Required Basic Permit 

A temporary wine and beer retailer's permit may 
be issued· only to a holder of a wine and beer 
retailer's permit or mixed beverage permit. 
[Acts 1977, 65th Leg., p. 429, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 27.05. Issuance and Use of Permit; Rules and 
Regulations 

(a) Temporary wine and beer retailer's permits 
are issued by the administrator, the commission, or 
an authorized representative of the commission. 
The commission shall adopt rules and regulations 
governing the issuance and use of temporary wine 
and beer retailer's permits. 

(b) The permits shall be issued only for the sale of 
authorized alcoholic beverages at picnics, cele
brations, or similar events. 

(c) The administrator or commission may refuse 
to issue a permit if there is reason to believe the 
issuance of the permit would be detrimental to the 
public. 
[Acts 1977, 65th Leg., p. 429, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 27.06. Cancellation or Suspension of Basic Per
mit 

The basic permit under which a temporary wine 
and beer retailer's permit was issued may be can
celled or suspended for a violation on the premises 
covered by the temporary permit that would result 
in the cancellation or suspension of the basic permit 
if committed on the premises covered by the basic 
permit. 
[Acts 1977, 65th Leg., p. 429, ch. 194, § 1, eff. Sept. 1, 1977.] 
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CHAPTER 28. MIXED BEVERAGE PERMIT 

Section 
28.01. Authorized Activities. 
28.02. Fee. 
28.03. Information Required of Applicants. 
28.04. Change in Corporate Control. 
28.05. Renewal of Permit by Descendant or Surviving Spouse. 
28.06. Possession of Alcoholic Beverage Not Covered by Invoice. 
28.07. Purchase and Transportation of Alcoholic Beverages. 
28.08. Refilling Containers Prohibited. 
28.09. Invalidation of Stamp. 
28.10. Consumption Restricted to Premises. 
28.11. Breach of Peace. 
28.12. Sale of Malt Beverages to Permittee. 

§ 28.01. Authorized Activities 

(a) The holder of a mixed beverage permit may 
sell, offer for sale, and possess mixed beverages, 
including distilled spirits, for consumption on the 
licensed premises: 

(1) from .sealed containers containing not less 
than one fluid ounce nor more than two fluid 
ounces or of any legal size; and 

(2) from unsealed containers. 

(b) The holder of a mixed beverage permit for an 
establishment in a hotel may deliver mixed beverag
es, including wine and beer, to individual rooms of 
the hotel or to any other location in the hotel build
ing or grounds, except a parking area or the licensed 
premises of another alcoholic beverage establish
ment, without regard to whether the place of deliv
ery is part of the licensed premises. A permittee in 
a hotel may allow a patron or visitor to enter or 
leave the licensed premises, even though the patron 
or visitor possesses an alcoholic beverage, if the 
beverage is in an open container and appears to be 
possessed for present consumption. 

(c) The holder of a mixed beverage permit may 
also: 

(1) purchase wine, beer, ale, and malt liquor 
containing alcohol of not more than 21 percent by 
volume in containers of any legal size from any 
permittee or licensee authorized to sell those bev
erages for resale; and 

(2) sell the wine, beer, ale, and malt liquor for 
consumption on the licensed premises. 

[Acts 1977, 65th Leg., p. 429, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1182, ch. 453, § 4, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 111, ch. 70, § 1, eff. 
Aug. '1:1, 1979.] 

§ 28.02. Fee 
The annual state fee for a mixed beverage permit 

is $2,000 for an original permit, $1,500 for the first 
annual renewal, $1,000 for the second annual renew
al, and $500 for each subsequent annual renewal. 
[Acts 1977, 65th Leg., p. 430, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 28.03. Information Required of Applicants 
/In addition to the information required of appli

cants for permits under this code, the applicant for a 
mixed beverage permit must file with his original 
and renewal application a sworn statement in a form 
prescribed by tre commission or administrator con
taining the following information: 

(1) the name and residential address of the les
sor of the premises; 

(2) the name and address of the lessee of the 
premises; 

(3) the amount of monthly rental on the premis
es and the date of expiration of the lease; 

(4) whether the lease or rental agreement in
cludes furniture and fixtures; 

(5) whether the business is to be operated under 
a franchise and, if so, the name and address of the 
franchisor; 

(6) the name and address of the accountant of 
the business; 

(7) a list of all bank accounts, including account 
numbers, used in connection with the business; 
and 

(8) any information required by the commission 
or administrator relevant to .the determination of 
all persons having a financial interest of any kind 
in the granting of the mixed beverage permit. 

[Acts 1977, 65th Leg., p. 430, ch. 194, § 1, eff. Sept. 1, 1977.] 

Amendment by Acts 1977, 65th Leg., p. 1713, 
ch. 681, § 1. 

Acts 1977, 65th Leg., p. 1713, ch. 681, § 1, 
purports to add art. 666-llb to Penal Code 
(1925), without reference to repeal of the Liquor 
Control Act by Acts 1977, 65th Leg., p. 557, ch. 
194, § 2. As so added, art. 666-llb reads: 

"(a) The Commission or Administrator shall 
refuse to issue an original or renewal permit 

·authorizing the retail sale of alcoholic beverages 
unless. the applicant for the permit files with his 
application a certificate issued by the Comptrol
ler of Public Accounts stating that the applicant 
holds, or has applied for and satisfies all legal 
requirements for the issuance of, a sales tax 
permit, if required, for the place of business for 
which the alcoholic beverage permit is sought. 

"(b) The Commission or Administrator may 
suspend for not more than sixty (60) days or 
cancel a permit under this Act if the Commis
sion or Administrator finds, after notice and 
hearing, that the permittee: 

"(1) no longer holds a sales tax permit, if 
required, for the place of business covered by 
the alcoholic beverage permit; or 

"(2) is shown on the records of the Comptrol
ler or Public Accounts as being subject to a final 
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determination of taxes due and payable under 
the Limited Sales, Excise and Use Tax Act 
(Chapter 20, Title 122A, Taxation-General, Re
vised Civil Statutes of Texas, 1925, as amended), 
or is shown on the records of the Comptroller of 
Public Accounts as being subject to a final 
determination of taxes due and payable under 
the Local Sales and Use Tax Act, as amended 
(Article 1066c, Vernon's Texas Civil Statutes)." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 28.04. Change in Corporate Control 

(a) A mixed beverage permit held by a corpora
tion may not be renewed if the commission or ad
ministrator finds that legal or beneficial ownership 
of over 50 percent of the stock of the corporation has 
changed since the time the original permit was is
sued. 

(b) The commission or administrator may adopt 
reasonable rules and regulations in accordance with 
the provisions of this section. 

(c) A corporation which is barred from renewing a 
permit because of this section may file an applica
tion for an original permit and may be issued an 
original permit if otherwise qualified. 

(d) This section does not apply to a change in 
corporate control: 

(1) brought about by the death of a shareholder 
if his surviving spouse or descendants are his 
successors in interest; or 

(2) brought about when legal or beneficial own
ership of over 50 percent of the stock of the 
corporation has been transferred to a person who 
possesses the qualifications required of other ap
plicants for permits and is an officer of the corpo
ration or has been an officer of the corporation 
since the original permit was issued. 

[Acts 1977, 65th Leg., p. 430, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 28.05. Renewal of Permit by Descendant or Sur
viving Spouse 

If the surviving spouse or surviving descendant of 
a holder of a mixed beverage permit qualifies as the 
successor in interest to the permit as provided in 
Section 11.10 of this code, the descendant or surviv
ing spouse may continue to renew the permit by 
paying a renewal fee equal to the fee the permittee 
would be required to pay had he lived. 
[Acts 1977, 65th Leg., p. 431, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 28.06. Possession of Alcoholic Beverage Not 
Covered by Invoice 

(a) No holder of a mixed beverage permit, nor any 
officer, agent, or employee of a holder, may possess 
or permit to be possessed on the premises for which 
the permit is issued any alcoholic beverage which is 
not covered by an invoice from the supplier from 
whom the alcoholic beverage was purchased. 

(b) A person who violates Subsection (a) of this 
section commits a misdemeanor punishable by a fine 
of not more than $1,000 or by confinement in the 
county jail for no more than 30 days or by both. 

(c) No holder of a mixed beverage permit, nor any 
officer, agent, or employee of a holder, may know
ingly possess or permit to be possessed on the li
censed premises any alcoholic beverage which is not 
covered by an invoice from the supplier from whom 
the alcoholic beverage was purchased. 

(d) A person who violates Subsection (c) of this 
section commits a misdemeanor punishable by a fine 
of not less than $500 nor more than $1,000 and by 
confinement in the county jail for not less than 30 
days nor more than two years. The commission or 
administrator shall cancel the permit of any permit
tee found by the commission or administrator, after 
notice and hearing, to have violated or to have been 
convicted of violating Subsection (c) of this section. 
[Acts 1977, 65th Leg., p. 431, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 28.07. Purchase and Transportation of Alcohol-
ic Beverages 

(a) All distilled spirits sold by a holder of a mixed 
beverage permit must be purchased in this state 
from a holder of a local distributor's permit. 

(b) If a holder of a mixed beverage permit is in an 
area where there are no local distributors, he may 
purchase alcoholic beverages in any area where local 
distributors are located and may transport them to 
his premises provided that he is also a holder of a 
beverage cartage permit. The transporter may ac
quire the alcoholic beverages only on the written 
order of the holder of the mixed beverage permit. 
The alcoholic beverages must be accompanied by a 
written statement furnished and signed by the local 
distributor showing the name and address of the 
consignee and consignor, the origin and destination 
of the shipment, and any other information required 
by the commission or administrator. The person in 
charge of the alcoholic beverages while they are 
being transported shall exhibit the written state
ment to any representative of the commission or any 
peace officer on demand, and the statement shall be 
accepted by the representative or officer as prima 
facie evidence of the lawful right to transport the 
alcoholic beverages. 

(c) If a mixed beverage permittee holds a bever
age cartage permit and his premises are located in a 
regional airport governed by a board, commission, or 
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authority composed of members from two or more 
counties, and there is no local distributor at the 
airport, the mixed beverage permittee may purchase 
alcoholic beverages from any local distributor in a 
trade area served by the airport and transport them 
to his licensed premises. The transportation of the 
beverages must be in accordance with Subsection (b) 
of this section. 
[Acts 1977, 65th Leg., p. 431, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1182; ch. 453, § 5, eff. 
Sept. 1, 1977.] 

§ 28.08. Refilling Containers Prohibited 
No holder of a mixed beverage permit may refill 

with any substance a container which contained dis
tilled spirits on which the tax prescribed in Section 
201.03 of this code has been paid. 
[Acts 1977, 65th Leg., p. 432, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 28.09. Invalidation of Stamp 
(a) A holder of a mixed beverage permit or any 

person employed by the holder who empties a bottle 
containing distilled spirits on which the tax pre
scribed in Section 201.03 of this code has been paid, 
shall immediately after emptying the bottle invali
date the identification stamp on the bottle in the 
manner prescribed by rule or regulation of the com
mission or administrator. 

(b) Each holder of a mixed beverage permit shall 
provide at all service counters where distilled spirits 
are poured from bottles the necessary facilities for 
the invalidation of identification stamps on bottles 
so that persons emptying distilled spirits bottles may 
immediately invalidate the identification stamps on 
them. 

(c) If an empty distilled spirits bottle has locked 
on it an automatic measuring and dispensing device 
of a type approved by the commission or administra
tor, which prevents the refilling of the bottle with
out unlocking the device and removing it from the 
bottle the identification stamp is not required to be 
invalidated until immediately after the device has 
been unlocked and removed from the bottle. 

(d) A holder of a mixed beverage permit or any of 
his officers, agents, or employees . ~ho is found. in 
possession of an empty distilled spmts bottle which 
contained distilled spirits on which the tax pre
scribe<l in Section 201.03 of this code has been paid 
and on which the identification stamp has not been 
invalidated in accordance with this section commits a 
separate offense for each bottle so possessed. 
[Acts 1977, 65th Leg., p. 432, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 28.10. Consumption Restricted to Premises 
(a) Except as permitted by Subsectio? (b) of this 

section and by Subsection (b) of Sect10n 28.01, .a 
mixed beverage permittee may not sell a~ alcoholic 
beverage to another mixed beverage perm1ttee or to 

any other person except for consumption on the 
seller's licensed premises. 

(b) A mixed beverage permittee may not permit 
any person to take any alcoholic beverage purchased 
on the licensed premises from the premises where 
sold, except that a person who orders wine with food 
and has a portion of the open container remaining 
may remove the open container ·of wine from the 
premises. 
[Acts 1977, 65th Leg., p. 432, ch. 194, § 1, eff. Sept. l, 1977.] 

§ 28.11. Breach of Peace 

The commission or administrator may suspend or 
cancel a mixed beverage permit after giving the 
permittee notice and the opportunity to show com
pliance with all requirements of law for the reten
tion of the permit if it finds that a breach of the 
peace has occurred on the licensed premises or on 
premises under the control of the permittee and that 
the breach of the peace was not beyond the control 
of the permittee and resulted .from his improper 
supervision of persons permitted to be on the li
censed premises or on premises under his control. 
[Acts 1977, 65th Leg., p. 432, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 28.12. Sale of Malt Beverages to Permittee 

The sale of malt beverages to a mixed beverage 
permittee by a local distributor's permittee or by a 
licensee authorized to sell them for resale is subject 
to the provisions of Section 61. 73 of this code. 
[Acts 1977, 65th Leg., p. 433, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 

CHAPTER 29. MIXED BEVERAGE 
LATE HOURS PERMIT 

29.01. Authorized Activities. 
29.02. Fee. 
29.03. Application of Provisions Regulating Mixed Beverage Per-

mits. 

§ 29.01. Authorized Activities 

The holder of a mixed beverage late hours permit 
may sell mixed beverages on Sunday between the 
hours of 1:00 a. m. and 2 a. m. and on any other day 
between the hours of 12 midnight and 2 a. m. if the 
premises covered by the permit are in an area where 
the sale of mixed beverages during those hours is 
authorized by this code. 
[Acts 1977, 65th Leg., p. 433, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 29.02. Fee 

The annual state fee for a mixed beverage late 
hours permit is $100. 
[Acts 1977, 65th Leg., p. 433, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 29.03. Application of Provisions Regulating 
Mixed Beverage Permits 

All provisions of this code which apply to a mixed 
beverage permit also apply to a mixed beverage late 
hours permit. 
[Acts 1977, 65th Leg., p. 433, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 30. DAILY TEMPORARY MIXED 
BEVERAGE PERMIT 

Section 
30.01. 
30.02. 
30.03. 
30.04. 
30.05. 

30.06. 

Authorize<! Activities. 
Fee. · 
Issuance of Permit. 
Purchase of Distilled Spirits .. 
Application of Provisions Regulating Mixed Beverage Per

mits. 
Adoption of Rules. 

§ 30.01. Authorized Activities 
The holder of a daily temporary mixed beverage 

permit may sell mixed beverages for consumption on 
the premises for which the permit is issued. 
[Acts 1977, 65th Leg., p. 433, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 30.02. Fee 
The state fee for a daily temporary mixed bever

. age permit is $25 per day. 
[Acts 1977, 65th Leg., p. 433, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 30.03. Issuance of Permit 
(a) The commission may, in its discretion, issue on 

a temporary basis a daily temporary mixed beverage 
permit. A daily temporary mixed beverage permit 
may be issued only to a holder of a mixed beverage 
permit. A daily temporary mixed beverage permit 
may be issued only for the temporary sale of autho
rized alcoholic beverages at picnics, celebrations, or 
similar events. 

(b) The provisions of this code which apply to the 
application for and issuance of other permits do not 
apply to the application and issuance of a daily 
temporary mixed beverage permit. 
[Acts 1977, 65th Leg., p. 433, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1971, ch. 777, § 17, eff. 
Aug. '2:1, 1979.] 

§ 30.04. Purchase of Distilled Spirits 
Distilled spirits sold under a daily temporary 

mixed beverage permit must be purchased from the 
holder of a local distributor's permit. 
[Acts 1977, 65th Leg., p. 434, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 30.05. Application of Provisions Regulating 
Mixed Beverage Permits 

All provisions of this code applicable to a mixed 
beverage permit also apply to a daily temporary 
mixed beverage permit unless there is a special 
provision to the contrary. 
[Acts 1977, 65th Leg., p. 434, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 30.06. Adoption of Rules 
The commission may adopt rules which it deter

mines to be necessary to implement and administer 
the provisions of this chapter, including limitations 
on the number of times during any calendar year a 
qualified organization may be issued a permit. 
[Acts 1977, 65th Leg., p. 434, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 
31.01. 
31.02. 
31.03. 
31.04. 

CHAPTER 31. CATERER'S PERMIT 

Authorized Activities. 
Fee. 
Issuance of Permit. 
Application of Provisions Regulating Mixed Beverage Per

mits. 

§ 31.01. Authorized Activities 
The holder of a caterer's permit may sell mixed 

beverages on a temporary basis at a place other than 
the premises for which the holder's mixed beverage 
permit is issued, but only in an area where the sale 
of mixed beverages has been authorized by a local 
option election. 
[Acts 1977, 65th Leg., p. 434, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 31.02. Fee 
The annual state fee for a caterer's permit is $250. 

[Acts 1977, 65th Leg., p. 434, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 31.03. Issuance of Permit 
(a) A caterer's permit may be issued only to the 

holder of a mixed beverage permit. 
(b) The commission shall adopt rules and regula

tions governing the application for and the issuance 
and use of caterer's permits. 

(c) The provisions of this code which apply to the 
application for and issuance of other permits do not 
apply to the application for and issuance of a cater
er's permit. 
[Acts 1977, 65th Leg., p. 434, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 31.04. Application of Provisions Regulating 
Mixed Beverage Permits 

(a) A c;aterer's permit is auxiliary to the primary 
mixed beverage permit held by the permittee. 

(b) The restrictions and regulations which apply 
to the sale of mixed beverages on the licensed prem
ises also apply to the sale under the authority of a 
caterer's permit, and any act that is prohibited on 
the licensed premises is also prohibited when the 
permittee is operating other than on the licensed 
premises under a caterer's permit. 

(c) Any act which if done on the licensed premises 
would be a ground for cancellation or suspension of 
the mixed beverage permit is a ground for cancella
tion of both the mixed beverage permit and the 
caterer's permit if done when the permittee is oper-
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ating away from the licensed premises under the 
authority of the caterer's permit. 

(d) All receipts from the sale of mixed beverages 
under the authority of the caterer's permit shall be 
treated for tax purposes as if_ they were made under 
the authority of the primary permit. 

(e) If the primary permit ceases to be valid for 
any reason, the caterer's permit ceases to be valid. 

(f) All provisions of this code applicable to the 
primary permit and not inconsistent with this chap
ter apply to a caterer's permit. 
[Acts 1977, 65th Leg., p. 434, ch. 194, § i, eff. Sept. 1, 1977.] 

Section 

CHAPTER 32. PRIVATE CLUB 
REGISTRATION PERMIT 

32.01. Authorized Activities. 
32.02. Fee. 
32.03. Qualifications for Permit. 
32.04. Applications for Permits; Renewals. 
32.05. Locker System. 
32.06. Pool System. 
32.07. Display of Permit. 
32.08. Purchase and Transportation of Alcoholic Beverages. 
32.09. Temporary Members. 
32.10. Guests. 
32.11. Fraternal and Veterans Organizations. 
32.12. Inspection of Premises. 
32.13. Inspection of Books and Records. 
32.14. Unregistered Clubs; Prohibited Activities. 
32.15. Removal of Beverages From Premises. 
32.16. Unauthorized Membership. 
32.17. Cancellation or Suspension of Permit; Grounds. 
32.18. Appeals From Orders o"f Commission or Administrator. 
32.19. Aiding or Abetting Violation. 

§ 32.01. Authorized Activities 
A private club registration permit authorizes alco

holic beverages belonging to members of the club to 
be: 

(1) stored, possessed, and mixed on the club 
premises; and 

(2) served for on-premises consumption only to 
members of the club and their families and guests, 
by the drink or in sealed, unsealed, or broken 
containers of any legal size. 

[Acts 1977, 65th Leg., p. 435, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.02. Fee 
(a) Each private club registration permittee shall 

pay an annual state fee for each separate place of 
business. 

(b) The permit fee shall be based. on the .highest 
number of members in good standmg durmg the 
year for which the permit fee is to be paid according 
to the following rates: 

0 to 250-$ 500 
251 to 350-$ 700 
351 to 450-$ 900 
451 to 550-$1,100 
551 to 650-$1,300 

651 to 750-$1,500 
751 to 850-$1,700 
851 to 950-$1,900 
951 to 1,000-$2,000 
Over 1,000 -$2 per 

member 

(c) All fees collected pursuant to this section shall 
be deposited in the general revenue fund. 

(d) No later than 90 days before the expiration of 
the year for which the permit fee is paid, the permit 
holder may submit an amended application with as 
much additional fee as is required under the amend
ed return. 
[Acts 1977, 65th Leg., p. 435, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.03. Qualifications for Permit 
(a) A private club registration permit may only be 

issued to a club which meets the requirements of 
this section. 

(b) The club must be an association of persons, 
whether unincorporated or incorporated under the 
laws of this state, for the promotion of some com~ 
mon object. 

(c) Members of .the club must be passed on and 
elected by a committee or board made up of mem
bers of the club, and no employee of the club shall be 
eligible to serve on the membership committee or 
board. 

(d) No application for membership may be ap
proved until the application has been filed with the 
chairman of the membership committee or board 
and approved by the chairman. The committee or 
board may authorize the chariman or a designated 
agent to issue preliminary memberships without the 
approval of the committee or board for a period not 
exceeding three days on the request of an applicant 
for membership. A preliminary member has all of 
the privileges of membership in the club. If the 
committee or board does not approve the application 
before the expiration of the preliminary member
ship, the club shall pay to the state the fee required 
of temporary members under Section 32.09 of this 
code. The club shall remit the fees and record and 
report preliminary memberships as the commission 
or the administrator prescribes. 

(e) At least 50 members of the club must reside in 
the _county in which the premises of the club are 
located, or at least 100 members must reside in an 
area comprised of the county in which the premises 
of the club is located and an adjacent county or 
counties. 

(f) The club must own, lease, or rent a building, or 
space in a building of such extent and character as 
in the judgment of the commission is suitable and 
adequate for the club's members and their guests. 

(g) The club must provide regular food service 
adequate for its members and their guests. 

(h) The club's total annual membership fees, dues, 
or other income, excluding proceeds from the dispo
sition of alcoholic beverages but including service 
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charges, must be sufficient to defray the annual 
rental of its leased or rented premises or, if the 
premises are owned by the club, sufficient to meet 
the taxes, insurance, and repairs and the interest on 
any mortgage on the premises. 

(i) The club's affairs and management must be 
conducted by a board of directors, executive commit
tee, or similar body chosen by the members at their 
annual meeting. 

(j) No member or any officer, agent, or employee 
of the club may be paid or receive any money as 
salary or other compensation, directly or indirectly, 
from the disposition of alcoholic beverages to mem
bers of the club and their guests, other than charges 
for the service of the beverages. 
[Acts 1977, 65th Leg., p. 436, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1971, ch. 777, § 19, eff. 
Aug. 27, 1979.] 

§ 32.04. Applications for Permits; Renewals 
(a) A private club which meets the requirements 

set forth in Section 32.03 of this code may apply for 
· a private club registration permit on forms fur
nished by the commission and containing all infor
mation necessary to insure compliance with the pro
visions of this code. 

(b) Each applicant shall furnish a true copy of his 
application to the commission's district office in the 
district in which the premises sought to be covered 
by the permit are located prior to the filing of the 
original application with the commission at Austin. 

(c) Applications for a renewal permit shall be filed 
with the commission within 30 days prior to the 
expiration of the current permit. 
[Acts 1977, 65th Leg., p. 437, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.05. Locker System 
The locker system of storage is a system whereby 

the club rents a locker to a member in which he may 
store alcoholic beverages for consumption by himself 
and his guests. All alcoholic beverages stored at a 
club under the locker system must be purchased and 
owned by the member individually. 
[Acts 1977, 65th Leg., p. 437, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.06. Pool System 
(a) The pool system of storage may be used in any . 

area. Under this system all members of a pool 
participate equally in the original purchase of all 
alcoholic beverages. The replacement of all alcohol
ic beverages shall be paid for either by money as
sessed equally from each member and collected in 
advance or by the establishment of an alcoholic 
beverages replacement account in which a designat
ed percentage of each charge for the service of 
alcoholic beverages, as determined by the club's gov
erning body, is deposited. 

(b) If an alcoholic beverages replacement account 
is used: 

(1) each service check shall have printed on it 
the percentage of the service charge that is to be 
deposited in the alcoholic beverages replacement 
account; 

(2) no money other than the designated percent
age of service charges may be deposited in the 
replacement account; 

(3) the replacement of alcoholic beverages may 
be paid for only from money in the replacement 
account; 

(4) the club's governing body may transfer from 
the replacement account to the club's general op
erating account any portion of the replacement 
account that the governing body determines is in 
excess of the amount that will be needed to pur
chase replacement alcoholic beverages, but it may 
make only one transfer in a calendar month; and 

(5) the club shall maintain a monthly record of 
the total amount of alcoholic beverage service 
charges collected, the amount deposited in the 
replacement account, the amount used to purchase 
alcoholic beverages, and the amount transferred to 
the club's general operating account. 

[Acts 1977, 65th Leg., p. 437, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1968, ch. 777, § 8, eff. 
Aug. 27, 1979.] 

§ 32.07. Display of Permit 
A private club registration permit shall be dis

played in a conspicuous place at all times on the 
licensed premises. 
[Acts 1977, 65th Leg., p. 437, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.08. Purchase and Transportation of Alcohol-
ic Beverages 

(a) All distilled spirits sold by a club holding a 
private club registration permit must be purchased 
in this state from a holder of a local distributor's 
permit. 

(b) If the club holding the permit is in an area 
where there are no local distributors, alcoholic bever
ages may be purchased in any area where local 
distributors are located and may be transported to 
the club premises if the club also holds a beverage 
cartage permit. The transporter may acquire the 
alcoholic beverages only on the written order of an 
officer or manager of the club holding the permit. 
The alcoholic beverages must be accompanied by a 
written statement furnished and signed by the local 
distributor showing the name and address of the 
consignee and consignor, the origin and destination 
of the shipment, and any other information required 
by the commission or administrator. The person in 
charge of the alcoholic beverages while they are 
being transported shall exhibit the written state
ment to any representative of the commission or any 
peace officer on demand, and the statement shall be 
accepted by the representative or officer as prima 
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facie evidence of the lawful right to transport the 
alcoholic beverages. 

(c) If a private club registration permittee holds a 
beverage cartage permit and his premises are locat
e~ i~ a regional airport governed by a board, com
m1ss10n, or authority composed of members from 
two or more counties, and there is no local distribu
to: at the airport, the private club registration per
m1ttee. m~y pur7hase alcoholic beverages from any 
local distributor m a trade area served by the airport 
and transport them to his licensed premises. The 
transportation of the beverages must be in accord
ance with Subsection (b) of this section. 
[Acts 1977, 65th Leg., p. 437, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1182, ch. 453, § 6, eff. 
Sept. 1, 1977.] 

§ 32.09. Temporary Members 

(a) The manager or other person in charge of the 
club premises ·may allow a person to enter the club if 
he possesses a valid temporary membership card 
which has no erasures or changes and which has the 
temporary dates in a prominent position on the card. 
A temporary member may enjoy the club's services 
and privileges for a period of ;10t more than three 
days per invitation. A temporary member may 
bring not more than three guests to the club and 
must remain in their presence while they are at the 
club. 

(b) At the time of his admission the temporary 
member shall pay the club a fee of $2, which shall 
represent the fee payable by the permittee to the 
state. All fees and payments from temporary mem
bers shall be collected in cash or through credit cards 
approved by the commission or administrator. 

(c) Temporary memberships shall be governed by 
rules promulgated by the commission consistent with 
the provisions of this section. 
[Acts 1977, 65th Leg., p. 438, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 68, ch. 42, § 1, eff. 
Aug. 27, 1979.] 

§ 32.10. Guests 
(a) Guests shall be limited to those who accompa

ny a member or temporary member onto the premis
es or for whom a member, other than a temporary 
member, has made prior arrangements with the 
management of the club. 

(b) Except as provided in Subsection (c) of this 
section no guest shall be permitted to pay, by cash or 
otherwise, for any service of alcoholic beverages. 
Any charge for a service rendered to a guest by the 
club must be billed by the club to the member or 
temporary member sponsoring the guest. A club 
shall bill a member other than a temporary member 
for the service of guests in the club's regular billing 
cycle. 

(c) The manager of a hotel who is a member of a 
private club located within the hotel building may 
issue a guest card to a patron of the hotel who is 
staying in the hotel overnight or longer. The guest 
may not be allowed to pay, by cash or otherwise, at 
the time of service in the private club. The charge 
for service shall be billed to the hotel manager's 
account in the hotel and shall be collected by the 
hotel manager along with other hotel charges, in
cluding the charge for using the hotel room, when 
the patron leaves the hotel. The hotel records shall 
be available for inspection at the request of the 
commission. If the club operates under the locker 
system a guest shall be served from the locker 
rented to the manager of the hotel. 

(d) The commission shall promulgate rules neces
sary to implement the provisions of this section. 
[Acts 1977, 65th Leg., p. 438, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 68, ch. 42, § 2, eff. 
Aug. 27, 1979.] 

§ 32.11. Fraternal and Veterans Organizations 
(a) In this section: 

(1) "Fraternal organization" means: 
·(A) any chapter, aerie, parlor, lodge, or other 

local unit of an American national fraternal 
organization or Texas state fraternal organiza
tion that, as the owner, lessee, or occupant, has 
operated an establishment for fraternal pur
poses for at least one year. If an American 
national fraternal organization, it must actively 
operate in not fewer than 31 states and have at 
least 300 local units in those 31 states, and must 
have been in active, continuous existence for at 
least 20 years. If a Texas state fraternal organ
ization, it must actively operate in at least two 
counties of the state and have at least 10 local 
units in those two counties, and must have been 
in active, continuous existence for at least five 
years; or 

(B) a hall association or building association 
of a local unit described in Paragraph (A), all 
the capital stock of which is owned by the local 
unit or the members of the local unit, and which 
operates the clubroom facilities of the local unit. 
(2) "Veterans organization" means an organiza-

tion composed of members or former members of 
the armed forces of the United States which is 
organized for patriotic and public service purposes, 
including the American Legion, Veterans of For
eign Wars, Disabled American Veterans, ,Jewish 
War Veterans, American GI Forum, Catholic War 
Veterans, or any veterans organization chartered 
by the United States Congress. 
(b) The permit fee imposed by Section 32.02 of 

this code and the provisions of Sections 32.03 and 
32.10 of this code requiring regular food service and 
prohibiting guests from paying in cash do not apply 
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to a fraternal or veterans organization. Those or
ganizations are also exempt from Sections 32.05 and 
32.06 of this code, and the members of the organiza
tion may use any club funds owned by them jointly, 
including revenue from the service of alcoholic bev
erages, to replenish their joint stock of alcoholic 
beverages. · 

(c) The requirement that the fraternal or veterans 
organization hold a private club registration permit 
is satisfied by the issuance of a certificate by the 
commission that states that the organization meets 
the requirements of this section. 

(d) All other provisions of this code apply to fra
ternal and veterans organizations. 
[Acts 1977, 65th Leg., p. 439, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.12. Inspection of Premises 
The acceptance of a private club registration per-· 

mit constitutes an express agreement and consent on 
the part of the private club that any authorized 
representative of the ·commission or any peace offi
cer has the right and privilege to freely enter the 
club premises at any time to conduct an investiga
tion or to inspect the premises for the purpose of 
performing a duty imposed by this code. 
[Acts 1977, 65th Leg., p. 439, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.13. Inspection of Books and Records 
All books and records pertaining to the operation 

of any permittee club, including a current listing, 
correct to the last day of the preceding month, of all 
members of the club who have liquor stored on the 
club premises under either the locker or pool system, 
shall be made available to the commission or its 
authorized representatives on request. 
[Acts 1977, 65ih Leg., p. 439, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.14. Unregistered Clubs; Prohibited Activi-
ties 

(a) No perm.ittee, licensee, or any other person 
shall deliver, transport, or carry an alcoholic bever
age to, into, or on the premises of any establishment, 
location, room, or place purporting to be a club, or 
holding itself out to the public or any person as a 
club or private club, unless the club holds a private 
club registration permit. 

(b) No person may store, possess, mix, or serve by 
the drink or in broken or unsealed containers an 
alcoholic beverage on the premises of any establish
ment, location, room, or place purporting to be a 
club or private club unless the club holds a private 
club registration permit. 

(c) An alcoholic beverage stored or possessed on 
the premises of any establishment, location, room, or 
place purporting to be a club, or holding itself out to 
the public or any person as a club or private club, is 
declared to be an illicit beverage and subject to 
seizure without a warrant unless a private club 

registration permit has been issued for the premises, 
location, room, or place. 
[Acts 1977, 65th Leg., p. 440, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.15. Removal of Beverages From Premises 
A private club, irrespective of location or system 

of storage of alcoholic beverages, may not permit 
any person to remove any alcoholic beverages from 
the club premises. 
[Acts 1977, 65th Leg., p. 440, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.16. Unauthorized Membership 
No private club registration permittee may allow 

its average membership to exceed that authorized by 
its permit. 
[Acts 1977, 65th Leg., p. 440, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.17. Cancellation or Suspension of Permit; 
Grounds 

(a) The commission or administrator may cancel 
or suspend for a period of time not exceeding 60 
days, after notice and hearing, an original or renew
al private club registration permit on finding that 
the permittee club has: 

(1) sold, offered for sale, purchased, or held title 
to any liquor so as to constitute an open saloon; 

(2) refused to allow an authorized agent or rep
resentative of the commission or a peace officer to 
come on the club premises for the purposes of 
inspecting alcoholic beverages stored on the prem
ises or investigating compliance with the provi
sions of this code; 

(3) refused to furnish the commission or its 
agent or representative when requested any infor
mation pertaining to the storage, possession, serv
ing, or consumption of alcoholic beverages on club 
premises; 

(4) permitted or allowed any alcoholic beverages 
stored on club premises to be served or consumed 
at any place other than on the club premises; 

(5) failed to maintain an adequate building at 
the address for which the private club registration 
permit was issued; 

(6) caused, permitted, or allowed any member 
of a club in a dry area to store any liquor on club 
premises except under the locker system; 

(7) caused, permitted, or allowed any person to 
consume or be served any alcoholic beverage on 
the club premises: 

(A) at any time on Sunday between the hours 
of 1:15 a. m. and 12 noon or on any other day at 
any time between the hours of 12:15 a. m. and 7 
a. m., if the club does not have a private club 
late hours permit; or 

(B) at any time on Sunday between the hours 
of 2 a. m. and 12 noon or on any other day at 
any time between the hours of 2 a. m. and 7 
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a. m., if the club has a private club late hours 
permit; or 
(8) violated or assisted, aided or abetted the 

violation of any provision of this code. 
(b) As used in Subsection (a){l) of this section, the 

term "open saloon" means any place where an alco
holic beverage manufactured in whole or in part by 
distillation, or liquor composed or compounded in 
part of distilled spirits, is sold or offered for sale for 
beverage purposes by the drink or in broken or 
unsealed containers, or a place where any of the 
liquors are sold or offered for sale for on-premises 
consumption. 
[Acts 1977, 65th Leg., p. 440, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 32.18. Appeals From Orders of Commission or 
Administrator 

An appeal from an order of the commission or 
administrator refusing, cancelling, or suspending a 
private club registration permit shall be taken to the 
district court of the county in which the private club 
is located. The proceeding on appeal shall be under 
the substantial evidence rule. The rules applicable 
to ordinary civil suits apply, with the following 
exceptions, which shall be construed literally: 

(1) all appeals shall be perfected and filed with
in 30 days after the order, decision, or ruling of 
the commission or administrator becomes final and 
appealable; 

(2) all causes shall be tried before the judge 
within 10 days from the filing, and neither party 
shall be entitled to a jury; and 

(3) the order, decision, or ruling of the commis
sion or administrator may be suspended or modi
fied by the district court pending a trial on the 
merits, but the final judgment of the district court 
shall not be modified or suspended pending appeal. 

[Acts 1977, 65th Leg., p. 441, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 2636, ch. 707, § 19, eff. 
Aug. 31, 1981.] 

§ 32.19. Aiding or Abetting Violation 
A person who commits, assists, aids, or abets a 

violation of this chapter commits an offense. 
[Acts 1977, 65th Leg., p. 441, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 

CHAPTER 33. PRIVATE CLUB LATE 
HOURS PERMIT 

33.01. Authorized Activities. 
33.02. Fee. 
33.03. Application of Code Provisions. 

§ 33.01. Authorized Activities 
The holder of a private club late hours permit may 

allow persons to consume or be served alcoholic 
beverages on club premises on Sunday between the 

hours of 1:00 a. m. and 2 a. m. and on any other day 
between the hours of 12 midnight and 2 a. m. if the 
licensed premises are in an area where consumption 
or service of alcoholic beverages in a public place 
during those hours is authorized by this code. 
[Acts 1977, 65th Leg., p. 441, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 33.02. Fee 

The annual state fee for a private club late hours 
permit is $500. 
[Acts 1977, 65th Leg., p. 441, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 33.03. Application of Code Provisions 

All provisions of this code which apply to a private 
club registration permit also apply to a private club 
late hours permit. 
[Acts 1977, 65th Leg., p. 442, ch. 194, § 1, eff. Sept. 1, 1977.) 

CHAPTER 34. AIRLINE BEVERAGE PERMIT 

Section 
34.01. Authorized Activities. 
34.02. Fee. 
34.03. Eligibility for Permit. 
34.04. Taxes. 
34.05. Sale of Liquor to Permittee. 
34.06. Inapplicable Provision. 

§ 34.01. Authorized Activities 

The holder ·of an airline beverage permit may: 

{l) sell or serve alcoholic beverages in or from 
any size container on a commercial passenger air
plane operated in compliance with a valid license, 
permit, or certificate issued under the authority of 
the United States or of this state, even though the 
plane, in the course of its flight, may cross an area 
in which the sale of alcoholic beverages is prohibit
ed; and 

(2) store alcoholic beverages in sealed contain
ers of any size at any airport regularly served by 
the permittee, in accordance with rules and regu
lations promulgated by the commission. 

[Acts 1977, 65th Leg., p. 442, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 34.02. Fee 
The annual fee for an airline beverage permit is 

$1,000. 
[Acts 1977, 65th Leg., p. 442, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 34.03. Eligibility for Permit 
The commission or administrator may issue an 

airline beverage permit to any corporation operating 
a commercial airline in or through the state. Appli
cation and payment of the fee shall be made directly 
to the commission. 
[Acts 1977, 65th Leg., p. 442, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 34.04. Taxes 
(a) The taxes imposed by this code shall be paid 

on all alcoholic beverages on a commercial passenger 
aircraft departing from an airport in this state, in 
accordance with rules and regulations prescribed by 
the commission. 

(b) The preparation and service of alcoholic bever
ages by the holder of an airline beverage permit is 
exempt from the tax imposed by the Limited Sales, 
Excise and Use Tax Act. An airline beverage ser
vice fee of five cents is imposed on each individual 
serving of an alcoholic beverage served by the per
mittee inside the state. The fee accrues at the time 
the container containing an alcoholic beverage is 
delivered to the passenger. The permittee may ab
sorb the cost of the fee or may collect it from the 
passenger. The permittee shall remit the fees to the 
commission each month under a reporting system 
prescribed by the commission. 
[Acts 1977, 65th Leg., p. 442, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 34.05. Sale of Liquor to Permittee 
(a) Only the holder of a package store permit may 

sell liquor to the holder of an airline beverage per
mit. For the purposes of this code, a sale of liquor 
to a holder of an airline beverage permit shall be 
considered as a sale at retail to a consumer. 

(b) The holder of a package store permit may sell 
liquor in any size container authorized by .Section 
101.46 of this code to holders of an airline beverage 
permit, and may purchase liquor in any size contain
er for resale from the holders of a wholesaler's 
permit. A holder of a wholesaler's permit may 
import, sell, offer for sale, or possess for resale to 
package store permittees to resell to holders of air
line beverage permittees liquor in any authorized 
size containers. 
[Acts 1977, 65th Leg., p. 442, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 34.06. Inapplicable Provision 
Section 109.53 of this code does not apply to an 

airline beverage permit. 
[Acts 1977, 65th Leg., p. 443, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 
35.01. 
35.02. 
35.03. 
35.04. 
35.05. 
35.06. 
35.07. 

CHAPTER 35. AGENT'S PERMIT 

Authorized Activities. 
Fee. 
Evidence of Agency or Employment Required. 
Certain Employees Exempt. 
Samples. 
Ineligibility for Manufacturer's Agent's Permit. 
Unauthorized Representation. 

§ 35.01. Authorized Activities 
The holder of an agent's permit may: 

(1) represent permittees other than retailers 
within this state who are authorized to sell liquor 
to retail dealers in the state; and 

(2) solicit and take orders for the sale of liquor 
from authorized permittees. 

[Acts 1977, 65th Leg., p. 443, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 35.02. Fee 
The annual state fee for an agent's permit is $5. 

[Acts 1977, 65th Leg., p. 443, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 35.03. Evidence of Agency or Employment Re
quired 

An agent's permit may not be issued to a person 
until he shows to the satisfaction of the commission 
that he has been employed by or authorized to act as 
the agent of the holder of a permit as described by 
Section 35.01 of this code. 
[Acts 1977, 65th Leg., p. 443, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 35.04. Certain Employees Exempt 
An agent's permi.t is not required for an employee 

of a permit holder who sells liquor but remains on 
the licensed premises when making the sale. 
[Acts 1977, 65th Leg., p. 443, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 35.05. Samples 
The holder of an agent's permit may not transport 

or carry liquor as samples, but may carry or display 
empty sample containers. 
[Acts 1977, 65th Leg., p. 443, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 35.06. Ineligibility for Manufacturer's Agent's 
Permit 

A person holding an agent's permit may not be 
issued a manufacturer's agent's permit. 
[Acts 1977, 65th Leg., p. 443, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 35.07. Unauthorized Representation 
A holder of an agent's permit in soliciting or 

taking orders for the sale of liquor may not rep
resent himself to be an agent of any person other 
than the person designated in his permit application. 
[Acts 1977, 65th Leg., p. 444, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 
36.01. 
36.02. 
36.03. 
36.04. 
36.05. 
36.06. 

CHAPTER 36. MANUFACTURER'S 
AGENT'S PERMIT 

Authorized Activities. 
Fee. 
Authorization by Principal Required. 
Ineligibility for Agent's Permit. 
Samples. 
Solicitation From Holder of Mixed Beverage or Private 

Club Permit. 
36.07. Unauthorized Representation. 
36.08. Restriction as to Source of Supply. 

§ 36.01. Authorized Activities 
The holder of a manufacturer's agent's permit 

may: 
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(1) represent only the holders of nonresident 
seller's permits; and 

(2) solicit and take orders for the sale of liquor 
from permittees authorized to import liquor for 
the purpose of resale. 

[Acts 1977, 65th Leg., p. 444, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 36.02. Fee 

The annual state fee for a manufacturer's agent's 
permit is $5. 
[Acts 1977, 65th Leg., p. 444, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 36.03. Authorization by Principal Required 

A manufacturer's agent's permit may not be is
sued to a person until he shows to the satisfaction of 
the commission that he has been authorized to act as 
agent of the principal he proposes to represent. 
[Acts 1977, 65th Leg., p. 444, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 36.04. Ineligibility for Agent's Permit 

A holder of a manufacturer's agent's permit may 
not be issued an agent's permit. 
[Acts 1977, 65th Leg., p. 444, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 36.05. Samples 

The holder of a manufacturer's agent's permit 
may not transport or carry liquor as samples, but 
may carry · or display empty sample containers. 
[Acts 1977, 65th Leg., p. 444, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 36.06. Solicitation From Holder of Mixed Bever
age or Private Club Permit 

A holder of a manufacturer's agent's permit may 
not solicit business directly or indirectly from a 
holder of a mixed beverage permit or a private club 
registration permit unless he is accompanied by the 
holder of a wholesaler's permit or the wholesaler's 
agent. 
[Acts 1977, 65th Leg., p. 444, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 36.07. Unauthorized Representation 

A holder of a manufacturer's agent's permit in 
soliciting or taking orders for the sale of liquor may 
not represent himself as an. ag~nt of a. perso? ot.her 
than the person designated m his permit apphcat10n. 
[Acts 1977, 65th Leg., p. 444, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 36.08. Restriction as to Source of Supply 

A manufacturer's agent's permittee may not rep
resent a person with respect to. an alco~olic beverag_e 
unless the person represented 1s the pnmary Ameri
can source of supply of the beverage as defined in 
Section 37.10 of this code. 
[Acts 1977, 65th Leg., p. 445, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 
37.01. 
37.02. 
37.03. 
37.04. 
37.05. 
37.06. 
37.07. 
37.08. 
37.09. 
37.10. 
37.11. 
37.12. 
37.13. 

37.14. 

CHAPTER 37. NONRESIDENT 
SELLER'S PERMIT 

Authorized Activities. 
Fee. 
Permit Required. 
Interest in Brewer's Permit. 
Appointment of Agent for Service of Notice. 
Designation of Agents. 
Prohibited Activities. 
Cancellation or Suspension: Notice to Importers .. 
Restriction on Importation. 
Restriction as to Source of Supply. 
Submission of Samples and Labels. 
Inspection of Records, Documents, Etc. 
Solicitation From Holder of Mixed Beverage or Private 

Club Permit. 
Monthly Reports. 

§ 37.01. Authorized Activities 
The holder of a nonresident seller's permit may: 

(1) solicit and take orders for liquor from per
mittees authorized to import liquor into this state; 

(2) ship liquor into this state, or cause it to be 
shipped into this state, in consummation of sales 
made to permittees authorized to import liquor 
into the state. 

[Acts 1977, 65th Leg., p. 445, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.02. Fee 
The annual state fee for a nonresident seller's 

permit is $100. 
[Acts 1977, 65th Leg., p. 445, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.03. Permit Required 
A nonresident seller's permit is required of any 

distillery, winery, importer, broker, or person who 
sells liquor to permittees authorized to import liquor 
into this state, regardless of whether the sale is 
consummated inside or outside the state. 
[Acts 1977, 65th Leg., p. 445, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.04. Interest in Brewer's Permit 
A person who holds a nonresident seller's permit 

may have an interest in the business, assets, corpo
rate stock, or permit of a person who holds a brew
er's permit. 
[Acts 1977, 65th Leg., p. 445, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.05. Appointment of Agent for Service of No-
tice 

(a) No person may be issued a nonresident seller's 
permit until he shows that he has filed a certificate 
with the secretary of state certifying that he has 
appointed a resident of this state as his agent for the 
purposes of this section. The certificate shall con
tain the name, street address, and business of the 
agent. 

(b) A notice of a hearing for the refusal, cancella
tion, or suspension of a permit may be served on any 
of the following: 

(1) the agent designated in the certificate on 
file with the secretary of state; 
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(2) any person authorized to sell liquor in this 
state as agent of the permittee; or 

(3) the permittee or, if the permittee is a corpo
ration, any officer of the corporation. 
(c) If a permittee fails to maintain a designated 

agent, notice of a hearing may be served on the 
secretary of state. In that case, the secretary of 
state shall forward the notice to the permittee by 
registered mail, return receipt requested, and the 
receipt shall be prima facie evidence of service on 
the permittee. 

(d) Provisions of this code generally applicable to 
hearings for the refusal, cancellation, or suspension 
of a permit also to apply to proceedings relating to 
the refusal, cancellation, or suspension of a nonresi
dent seller's permit. 
[Acts 1977, 65th Leg., p. 445, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.06. Designation of Agents 
Every holder of a nonresident seller's permit shall 

designate, in the manner required by the commission 
and on forms prescribed by it, those persons autho
rized as agents to represent the permittee in this 
state. The failure to do so is a violation of this code. 
[Acts 1977, 65th Leg., p. 446, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.07. Prohibited Activities 
No holder of a nonresident seller's permit, nor any 

officer, director, agent, or employee of the holder, 
nor any affiliate of the holder, regardless of whether 
the affiliation is corporate or by management, di
rection, or control, may do any of the following: 

(1) hold or have an interest in the permit, busi
ness, assets, or corporate stock of a person autho
rized to import liquor into this state for the pur
pose of resale unless the interest was acquired on 
or before January 1, 1941, or unless the permittee 
is a Texas corporation holding a manufacturer's 
license and a brewer's permit issued before April 
1, 1971; 

(2) fail to make or file a report with the com
mission as required by a rule of the commission; 

(3) sell liquor for resale inside this state that 
fails to meet the standards of quality, purity, and 
identity prescribed by the commission; 

(4) advertise any liquor contrary to the laws of 
this state or to the rules of the commission, or sell 
liquor for resale in this state in violation of adver
tising or labeling rules of the commission; 

(5) sell liquor for resale inside this state or 
cause it to be brought into the state in a size of 
container prohibited by this code or by rule of the 
commission; 

(6) solicit or take orders for liquor from a per
son not authorized to import liquor into this state 
for the purpose of resale; 

(7) induce, persuade, or influence, or attempt to 
induce, persuade, or influence, a person to violate 
this code or a rule of the commission, or conspire 
with a person to violate this code or a rule of the 
commission; or 

(8) exercise a privilege granted by a nonresi
dent seller's permit while an order or suspension 
against the permit is in effect. 

[Acts 1977, 65th Leg., p. 446, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.08. Cancellation or Suspension: Notice to 
Importers 

When a nonresident seller's permit is cancelled or 
suspended, the commission shall immediately notify 
in writing all permittees authorized to import liquor 
into the state. 
[Acts 1977, 65th Leg., p. 447, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.09. Restriction on Importation 
No person who holds a permit authorizing the 

importation of liquor, nor his agent or employee, 
may purchase or order liquor for importation, from 
any person other than a nonresident seller's permit
tee. An importer may not purchase or order liquor 
from a nonresident seller's permittee whose permit 
is under suspension after the importer has received 
notice of the suspension. 
[Acts 1977, 65th Leg., p. 447, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37 .10. Restriction as to Source of Supply 
(a) No holder of a nonresident seller's permit may 

solicit, accept, or fill an order for distilled spirits or 
wine from a holder of any type of wholesaler's 
permit unless the nonresident seller is the primary 
American source of supply for the brand of distilled 
spirits or wine that is ordered. 

(b) In this section, "primary American source of 
supply" means the distiller, the producer, the owner 
of the commodity at the time it becomes a marketa
ble product, the bottler, or the exclusive agent of 
any of those. To be the "primary American source 
of supply" the nonresident seller must be the first 
source, that is, the manufacturer or the source clos
est to the manufacturer, in the channel of commerce 
from whom the product can be secured by American 
wholesalers. 
[Acts 1977, 65th Leg., p. 447, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.11. Submission of Samples and Labels 
(a) Before a nonresident seller's permittee may 

ship distilled spirits into this state, he shall furnish 
the commission samples of each brand, properly la
beled and in the containers in which they are to be 
sold. He shall submit with the samples applications 
for label approval for each brand. 

(b) The commission or its authorized agents shall 
test the contents and examine the label and contain
er of the samples and determine whether they meet 
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all requirements of state law and of the rules of the 
commission. If the label, container, and contents 
are found to be in compliance, the commission shall 
issue the permittee a certificate to that effect. 

(c) As to distilled spirits imported directly from 
the distiller, bottler, or the exclusive agent of either, 
or distilled spirits distilled or bottled by the nonresi
dent seller or by a distiller or bottler for whom the 
nonresident seller is the exclusive agent, if the sam
ples are approved under Subsection (b) of this sec
tion, the permittee is not required to submit addi
tional samples unless there is a change in the label, 
contents, or style or size of the container, or unless 
he is directed to do so by the commission. 

(d) As to all other distilled spirits, samples must 
be furnished to the commission for each brand and 
size in each proposed shipment into the state, togeth
er with a sworn statement of the quantity and sizes 
to be shipped, the permittee to whom the spirits are 
to be shipped, and the person or. firm from whom 
they are to be shipped. The permittee may not ship 
the distilled spirits until he has in his possession a 
certificate of approval from the commission. 

(e) Until January 1, 1980, the submission of sam
ples and applications for label and container approv
al shall not be required for any distilled spirit im
ported direct from the distiller, bottler, or the exclu
sive agent of the distiller or bottler, or for any 
distilled spirit distilled or bottled by the holder of a 
nonresident seller's permit or by a distiller or bottler 
for whom he is the exclusive agent if a certificate of 
approval has previously been granted and the only 
change in container size is to the metric system 
container most nearly equivalent to a previously 
approved United States standard gallon system con
tainer, and the only change in label is the substitu
tion of the metric measure for the formerly used 
statement of quantity content. This subsection ex
pires January 1, 1980. 
[Acts 1977, 65th Leg., p. 447, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1182, ch. 453, § 7, eff. 
Sept. 1, 1977.] 

Section 15 of the 1977 amendatory act provided: 
"Ca) Except as provided in Subsection (b) of this section, this Act takes effect 

on September l, 1977. . 
"Cb) Senate Bill No. 731, Acts of the 65th Legislature, Regular Session, 

1977, takes effect immediately." 

§ 37.12. Inspection of Records, Documents, Etc. 
(a) ·In this section, "officer" means a representa

tive of the commission, the attorney general, or an 
assistant or representative of the attorney general. 

(b) If an officer wishes to examine the books, 
accounts records minutes, letters, memoranda, doc
uments, 'checks, telegrams, constitution ,and by~aws, 
or other records of a nonresident seller s pe~m1ttee, 
he shall make a written request to the per1?1ttee ~r 
his duly authorized manag~r or represent~tlve or, if 
the permittee is a corporat10n, to ~ny officer of the 
corporation. An officer may examme the records as 
often as he considers necessary. 

(c) When a request for an examination is made, 
the person to whom it is directed shall immediately 
allow the officer to conduct the examination, and 
the person shall answer under oath any question 
asked by the officer relating to the records. 

(d) The officer may investigate the organization, 
conduct, and management of any nonresident seller's 
permittee and may make copies of any records which 
in the officer's judgment may show or tend to show 
that the permittee has violated state law or the 
terms of his permit. 

(e) An officer may not make public any informa
tion obtained under this section except to a law 
enforcement officer of this state or in· connection 
with an administrative or judicial proceeding in 
which the state or commission is a party concerning 
the cancellation or suspension of a nonresident sell
er's permit, the collection of taxes due under state 
law, or the violation of state law. 

(f) The commission shall cancel or suspend a non
resident seller's permit in accordance with this code 
if a permittee or his authorized representative fails 
or refuses to permit an examination authorized by 
this section or to permit the making of copies of any 
document as provided by this section, without regard 
to whether the document is inside or outside the 
state, or if the permittee or his authorized represent
ative fails or refuses to answer a question of an 
officer incident to an examination or investigation in 
progress. 
[Acts 1977, 65th Leg., p. 448, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 37.13. Solicitation From Holder of Mixed Bever-
age or Private Club Permit 

A holder of a nonresident seller's permit may not 
solicit business directly or indirectly from a holder of 
a mixed beverage permit or a private club registra
tion permit unless he is accompanied by the holder 
of a wholesaler's permit or the wholesaler's agent. 
[Acts 1977, 65th Leg., p. 448, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 37.14. Monthly Reports 
The commission shall promulgate rules requiring 

holders of nonresident seller's permits to file month
ly reports of liquor sold to persons within this state. 
The reports shall be supported by copies of invoice8. 
The commission shall prescribe and furnish forms for 
this purpose. 
[Acts 1977, 65th Leg., p. 448, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 38. INDUSTRIAL PERMIT 

Section 
38.01. Authorized Activities. 
38.02. Exemptions. 
38.03. Prohibited Acts .. 
38.04. Fee. 
38.05. Other Code Provisions lnapplicable. 
38.06. Activities Tax Free. 
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§ 38.01. Authorized Activities 
The holder of an industrial permit may import, 

transport, and use alcohol or denatured alcohol for 
the manufacture and sale of any of the following 
products: 

(1) denatured alcohol; 
(2) patent, proprietary, medicinal, pharmaceuti

cal, antiseptic, and toilet preparations; 

(3) flavoring extracts, syrups, condiments, and 
food products; and 

(4) scientific, chemical, mechanical, and indus
trial products, or products used for scientific, 
chemical, mechanical, industrial, or medicinal pur
poses. 

[Acts 1977, 65th Leg., p. 449, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 38.02. Exemptions 
The following persons or entities are exempt from 

the requirement of obtaining an industrial permit: 
(1) a pharmacist for the filling of prescriptions 

issued by a physician in the legitimate practice of 
medicine; 

(2) a state institution; 
(3) a bona fide or chartered school, college, or 

university when using alcohol for a scientific or 
laboratory use; and 

(4) a hospital, sanatorium, or other bona fide 
institution for the treatment of the sick. 

[Acts 1977, 65th Leg., p. 449, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 38.03. Prohibited Acts 
(a) No person may purchase, transport, or use 

alcohol for any purpose enumerated in this chapter 
without an industrial permit, unless the person is 
exempt under Section 38.02 of this code from the 
requirement of obtaining a permit. 

(b) No person may sell, possess, or divert any of 
the products enumerated in Subdivisions (1) through 
(4) of Section 38.01 of this code for beverage pur
poses or under circumstances from which he might 
reasonably deduce that the intention of the purchas
er is to use those products for beverage purposes. 
[Acts 1977, 65th Leg., p. 449, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 38.04. Fee 
The annual state fee for an industrial permit is 

$10. 
[Acts 1977, 65th Leg., p. 449, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 38.05. Other Code Provisions Inapplicable 
No provisions of this code other than this chapter 

apply to alcohol intended for industrial, medicinal, 
mechanical, or scientific purposes. 
[Acts 1977, 65th Leg., p. 449, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 38.06. Activities Tax Free 
The taxes imposed by this code do not apply to 

activities authorized in Section 38.01 of this code. 
. [Acts 1977, 65th Leg., p. 449, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 
39.01. 
39.02. 
39.03. 
39.04. 
39.05. 

39.21. 
39.22. 
39.23. 
39.24. 
39.25. 
39.26. 
39.27. 
39.28. 
39.29. 
39.30. 
39.31. 
39.32. 

CHAPTER 39. MEDICINAL PERMIT 

SUBCHAPTER A. GENERAL PROVISIONS 

Authorized Activities. 
Qualifications for Permit. 
Rules. 
Fee. 
Certificate to Accompany Application. 

SUBCHAPTER B. PROHIBITED ACTIVITIES 

Prescriptfons. 
Records, Reports, and Information. 
Standards. 
Sale for Medicinal Purposes Only. 
Consumption on Premises Prohibited. 
Amount Sold to One Person. 
Number of Prescriptions Limited. 
Limitation on Amount Possessed. 
From Whom Purchased. 
Compensation of Physicians Prohibited. 
Sales to Minors. 
Sale to Intoxicated Person. 

SUBCHAPTER C. SUSPENSION OR CANCELLATION 
OF PERMIT 

39.41. Change of Location. 
39.42. Breach of Peace. 

. SUBCHAPTER A. GENERAL PROVISIONS 

§ 39.01. Authorized Activities 
The holder of a medicinal permit may buy or 

dispense liquor at his pharmacy for medicinal pur
poses only. 
[Acts 1977, 65th Leg., p. 450, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.02. Qualifications for Permit 
To be qualified to receive a medicinal permit: 

(1) a person must be the owner of a pharmacy 
properly qualified as a pharmacy under state law; 

(2) the applicant's pharmacy must be a bona 
fide pharmacy continuously operated for not less 
than two years; 

(3) the applicant's pharmacy must have qeen 
continuously located for not Jess than two years in 
the particular justice precinct or incorporated city 
or town in which it is located at the time the 
permit is sought; 

(4) the applicant's pharmacy must have been 
registered with the state board of pharmacy for 
two years immediately preceding the date of ap
plication for the permit; 

(5) the applicant's pharmacy must have em
ployed at all times a registered pharmacist during 
the two years immediately preceding the date of 
application for the permit; and 
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(6) the applicant's pharmacy must not have op

erated under a permit which was cancelled during 
the past two years. 

[Acts 1977, 65th Leg., p. 450, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.03. Rules· 

The board, by rule, may require the keeping of 
whatever records it considers necessary to properly 
enforce the provisions of this code. 
[Acts 1977, 65th Leg., p. 451, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.04. Fee 

The annual state fee for a medicinal permit is $10 
if the permittee's pharmacy is located in a dry area 
and is the same as the annual state fee for a package 
store permit if the permittee's pharmacy is located 
in a wet area. 
[Acts 1977, 65th Leg., p. 451, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.05. Certificate to Accompany Application 
Each applicant for a medicinal permit shall 

present with his application a certificate issued by 
the state board of pharmacy showing the registra
tion record of his pharmacy with that board during 
the preceding two years. 
[Acts 1977, 65th Leg., p. 451, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 39.06 to 39.20 reserved for expansion] 

SUBCHAPTER B. PROHIBITED ACTIVITIES 

§ 39.21. Prescriptions 
(a) No holder of a medicinal permit or any of his 

agents or employees may sell or dispense liquor 
except upon a prescription properly issued by the 
holder of a physician's permit. 

(b) No holder of a medicinal permit or any of his 
agents or employees may sell or dispense liquor on a 
prescription which does not meet the specifications 
required by this code. 

(c) No holder of a medicinal permit or any of his 
agents or employees may sell or dispense liquor more 
than once on any prescription. 

(d) No holder of a medicinal permit or any of his 
agents or employees may sell or dispense liquor on a 
prescription dated more than three days prior to the 
date when the prescription is presented for filling. 

(e) No holder of a medicinal permit or any of his 
agents or employees may sell or dispense liquor on a 
prescription knowing that the prescription wa_s writ
ten without a physical examination of the patient by 
the doctor prescribing the liquor. 

(f) No holder of a medicinal permit or any of his 
agents or employees may sell or d!sp~nse liq~or to 
any person knowing that the prescr1ptJ~n was issued 
to a patient under a name other than his true name. 

(g) No holder of a medicinal permit or any of his 
agents or employees may sell or dispense liquor on a 
prescription bearing any false statement or informa
tion. 

(h) No holder of a medicinal permit or any of his 
agents or employees may sell or dispense any liquor 
without having first obtained physical possession of 
and carefully examining the prescription on which 
the sale is made. 

(i) No holder of a medicinal permit or any of his 
agents or employees may prepare a prescription for 
liquor. 

(j) No holder of a medicinal permit or any of his 
agents or employees may fail to attach to each 
container of liquor sold a label in the English Ian~ 
guage bearing the full name and address of the 
pharmacy making the sale, the name and address of 
the prescribing physician, the full name and address 
of the patient to whom the sale is made, the di
rections for use, the signature of the pharmacist 
filling the prescription, and the number of the pre
scription. 
[Acts 1977, 65th Leg., p. 451, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.22. Records, Reports, and Information 
(a) No holder of a medicinal permit or any of his 

agents or employees may fail to preserve and keep 
for two years any prescription on which liquor has 
been sold. The permittee shall make these prescrip
tions available at all times for inspection by a repre
sentative of the commission, peace officer, or county 
or district attorney. 

(b) No holder of a medicinal permit or any of his 
agents or employees may fail to make and keep for 
two years any other record required by the commis
sion, or may fail to produce that record on demand 
of a representative of the commission, peace officer, 
or county or district attorney. 

(c) No holder of a medicinal permit or any of his 
agents or employees may fail to make a report 
required by the commission within the time required, 
or make or cause to be made a report so required 
which is false in any particular. 

(d) No holder of a medicinal permit or any of his 
agents or employees may fail or refuse to divulge 
any information concerning the purchase, storage, or 
disposal of liquor to a representative of the commis
sion, peace officer, or county or district attorney. 

(e) No holder of a medicinal permit or any of his 
agents or employees may fail to produce on demand 
a prescription for each container of liquor disposed 
of or unaccounted for. 
[Acts 1977, 65th Leg., p. 452, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.23. Standards 
No holder of a medicinal permit or any of his 

agents or employees may sell or dispense any liquor 
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not meeting the standards established by the United 
States Pharmacopoeia or the National Formulary. 
[Acts 1977, 65th Leg., p. 452, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.24. Sale for Medicinal Purposes Only 
No holder of a medicinal permit or any of his 

agents or employees may sell or dispense any liquor 
for other than medicinal purposes. 
[Acts 1977, 65th Leg., p. 452, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.25. Consumption on Premises Prohibited 
No holder of a medicinal permit or any of his 

agents or employees may permit any liquor to be 
consumed on the pharmacy premises. 
(Acts 1977, 65th Leg., p. 452, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.26. Amount Sold to One Person 
No holder of a medicinal permit or any of his 

agents or employees may sell or dispense more than 
one pint of liquor to a person in one day. 
[Acts 1977, 65th Leg., p. 452, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.27. Number of Prescriptions Limited 
No holder of a medicinal permit or any of his 

agents or employees may in any one week sell or 
dispense liquor on prescriptions exceeding the num
ber of prescriptions filled during that week for other 
medicines, excluding narcotics. For the purposes of 
this section a week begins Sunday at midnight. 
[Acts 1977, 65th Leg., p. 452, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.28. Limitation on Amount Possessed 
No holder of a medicinal permit or any of his 

agents or employees may have in his physical posses
sion more than 10 gallons of liquor at one time. 
[Acts 1977, 65th Leg., p. 453, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.29. From Whom Purchased 
No holder of a medicinal permit or any of his 

agents or employees may purchase or acquire stocks 
of liquor from any person who is not the holder of a 
wholesaler's permit in this state. 
[Acts 1977, 65th Leg., p. 453, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.30. Compensation of Physicians Prohibited 
No holder of a medicinal permit or any of his 

agents or employees may compensate or guarantee 
any income to a physician in this state for writing a 
prescription for liquor. 
[Acts 1977, 65th Leg., p. 453, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.31. Sales to Minors 
No holder of a medicinal permit or any of his 

agents or employees may sell or dispense any liquor 
to a person under 19 years of age unless that minor 
presents with his prescription the written consent of 
his parent or guardian. The person making the sale 
shall file the written consent with the prescription. 
[Acts 1977, 65th Leg., p. 453, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 253, ch. 107, § 2, eff. 
Sept. 1, 1981.) 

§ 39.32. Sale to Intoxicated Person 
No holder of a medicinal permit or any of his 

agents or employees may sell or dispense any liquor 
to a person showing evidence of intoxication. 
[Acts 1977, 65th Leg., p. 453, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 39.33 to 39.40 reserved for expansion] 

SUBCHAPTER C. SUSPENSION OR 
CANCELLATION OF PERMIT 

§ 39.41. Change of Location 
The commission or administrator shall cancel the 

medicinal permit of a pharmacy owner if the phar
macy for which the permit was issued moves from 
the place where it was located when the permit was 
issued into an incorporated city or town, into a 
different incorporated city or town, or into a differ
ent justice precinct. 
[Acts 1977, 65th Leg., p. 453, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 39.42. Breach of Peace 
The commission or administrator may suspend or 

cancel a medicinal permit after giving the permittee 
notice and the opportunity to show compliance with 
all requirements of law for the retention of the 

. permit if it finds that a breach of the peace has 
occurred on the pharmacy premises or on premises 
under the control of the permittee and that the 
breach of the peace was not beyond the control of 
the permittee and resulted from his improper super
vision of persons permitted to be on the pharmacy 
premises or on premises under his control. 
[Acts 1977, 65th Leg., p. 453, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 40. PHYSICIAN'S PERMIT 

Section 
40.01. Authorized Activities. 
40.02. Fee. 
40.03. Eligibility for Permit. 
40.04. Prescription Forms. 
40.05. Prohibited Activities. 

§ 40.01. Authorized Activities 
The holder of a physician's permit may write 

prescriptions for liquor for medical purposes in ac
cordance with the restrictions set forth in this chap
ter. 
[Acts 1977, 65th Leg., p. 453, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 40.02. Fee 
The annual state fee for a physician's permit is $1. 

[Acts 1977, 65th Leg., p. 454, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 40.03. Eligibility for Permit 
(a) A physician licensed by the State Board of 

Medical Examiners to administer internal medicine 
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to human beings may obtain a physician's permit. 
Each applicant for a permit must present with the 
application a certificate issued by the State Board of 
Medical Examiners showing his qualification to hold 
a permit. 

(b) No person who has been convicted of a viola
tion of this code or who has had a permit authorized 
by this code cancelled within two years preceding 
the date of filing an application for a permit may be 
iss.ued a physician's permit. 
[Acts 1977, 65th Leg., p. 454, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 40.04. Prescription Forms 
(a) The commission shall adopt rules determining 

the form of and manner of furnishing prescription 
forms. No person may prescribe liquor on any form 
not obtained from the commission or in a manner 
not meeting the requirements specified in this chap
ter. 

(b) A prescription, when issued, must contain the 
following information: 

(1) the date of issuance; 
(2) the name and address of the issuing physi

cian; 
(3) the name, address, sex, and age of the pa

tient and the diagnosis of the disease or ailment of 
the patient; 

(4) the amount and type of liquor prescribed; 
(5) the directions for use by the patient; and 
(6) the signature of the issuing physician. 

(c) The commission may adopt regulations regard
ing the printing and issuance of prescription blanks, 
the keeping of records of prescriptions issued, the 
making of reports, and the disposal of unused, muti
lated, or defaced blanks which it deems necessary to 
require physicians to strictly conform to the provi
sions of this chapter. 
[Acts 1977, 65th Leg., p. 454, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 40.05. Prohibited Activities 
No physician may: 

(1) prescribe liquor for any purpose unless he 
holds a physician's permit; 

(2) prescribe liquor for other than medicinal 
purposes; 

(3) issue prescriptions for liquor to any person 
without first making a physical examination of 
the patient to determine the disease or ailment 
afflicting him; 

(4) issue a prescription which does not contain 
all the information required by this chapter writ
ten in the English language; 

(5) accept any sort of ~ompens3:tion or guaran
tee as to income or material benefit from a holder 
of a medicinal permit for writing a prescription; 

(6) prescribe more than one pint of liquor for a 
person in any one day; 

(7) prescribe liquor for any person showing evi
dence of intoxication; 

(8) prescribe liquor for any person under any 
name other than the true name of the person for 
whom the liquor is intended; 

(9) prescribe liquor for any person under the 
age of 19 years unless he has the written consent 
of the person's parent or guardian; 

(10) issue more than 100 prescriptions for liquor 
in any period of 90 days, beginning from the date 
designated by the physician in any order for pre
scription forms placed· with the commission; 

(11) fail or refuse to make and keep for a period 
of two years any record of prescriptions issued for 
liquor as required by the commission; 

(12) fail to make reports required by the com
mission; or 

(13) fail to divulge information or produce rec
ords of the issuance of prescriptions when request
ed to do so by a representative of the commission 
or by any peace officer or any county or district 
attorney. 

[Acts 1977, 65th Leg., p. 454, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 253, ch. 107, § 3, eff. 
Sept, 1, 1981.] 

CHAPTER 41. CARRIER PERMIT 
Section 
41.01. Authorized Activities. 
41.02. Fee. 
41.03. Eligibility for Permit. 
41.04. Required Information. 

§ 41.01. Authorized Activities 
(a) The holder of a carrier permit may transport 

liquor into and out of this state and between points 
within the state. 

(b) The holder may transport liquor from one wet 
area to another wet area across a dry area if that 
course of transportation is necessary or convenient. 
[Acts 1977, 65th Leg., p. 455, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 41.02. Fee 
The annual state fee for a carrier permit is $5. 

[Acts 1977, 65th Leg., p. 455, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 41.03. Eligibility for Permit 
A carrier permit may be issued to: 

{l) a water carrier; 
(2) an airline; 
(3) a railway; or 
(4) a common carrier operating under a certifi

cate of convenience and necessity issued by the 
Railroad Commission of Texas or under a certifi
cate issued by the Interstate Commerce Commis
s10n. 

[Acts 1977, 65th Leg., p. 455, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 41.04. Required Information 
The holder of a carrier permit shall furnish infor

mation required by the commission concerning the 
transportation of liquor. 
[Acts 1977, 65th Leg., p. 455, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 42. PRIVATE CARRIER PERMIT 

Section 
42.01. Authorized Activities. 
42.02. Fee. 
42.03. Application of Motor·Carrier Laws. 
42.04. Vehicles Used for Transporting Liquor. 
42.05. Transportation of Ale and Malt Liquor: Rules. 

§ 42.01. Authorized Activities 
(a) The holder of a private carrier permit who is 

also a holder of a brewer's, distiller's, winery, rectifi
er's, wholesaler's, class B wholesaler's, or wine bot
tler's permit may transport liquor from the place of 
purchase to his place of business and from the place 
of sale or distribution to the purchaser in vehicles 
owned or leased in good faith by the holder if the 
transportation is for a lawful purpose. · 

(b) The holder of a private carrier permit may 
transport liquor from one wet area to another wet 
area across a dry area if that course of transporta
tion is necessary or convenient. 
[Acts 1977, 65th Leg., p. 456, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2118, ch. 819, § 8, eff. 
June 13, 1979.] 

§ 42.02. Fee 
The annual state fee for a private carrier permit is 

$5. 
[Acts 1977, 65th Leg., p. 456, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 42.03. Application of Motor Carrier Laws 
A person desiring to transport liquor for hire must 

first secure a certificate or permit from the Railroad 
Commission in accordance with the applicable motor 
carrier laws, and he shall comply with the provisions 
of the motor carrier laws when engaging in the 
business of transporting liquor for hire. 
[Acts 1977, 65th Leg., p. 456, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 42.04. Vehicles Used for Transporting Liquor 
(a) Each application for a private carrier permit 

must contain a full description of the motor vehicles 
used by the applicant for transporting liquor as well 
as all other information required by the commission. 

(b) Each vehicle used for the transportation of 
liquor within the state shall have printed or painted 
on it the designation required by the commission. 

(c) A permittee may not transport liquor in any 
vehicle which is not fully described in his application 
for a permit. . 
[Acts 1977, 65th Leg., p. 456, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 42.05. Transportation of Ale and Malt· Liquor: 
Rules 

The commission may issue rules prescribing the 
manner in which ale and malt liquor may be trans
ported in the state by private carrier's· permittees 
who also hold class B wholesaler's permits. 
[Acts 1977, 65th Leg., p. 456, ch. 194, § 1, eff. Sept. 1, 1977.) 

CHAPTER 43. LOCAL CARTAGE PERMIT 

Section 
43.01. Authorized Activities. 
43.02. Fee. 
43.03. Permit Required. 
43.04. Eligibility for Permit. 
43.05. Vehicles Used by Permittee. 
43.06. Certain Transportation Prohibited. 
43.07. Violation of Code, Rule. 

§ 43.01. Authorized Activities 
(a) A warehouse or transfer company that holds a 

local cartage permit may transport liquor for hire 
inside the corporate limits of any city or town in the 
state. 

(b) A package store, wine only package store, or 
local distributor's permittee who also holds a local 
cartage permit may transfer alcoholic beverages in 
accordance with Sections 22.08, 23.04, and 24.04 of 
this code. 
[Acts 1977, 65th Leg., p. 457, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 43.02. Fee 
The annual state fee for a local cartage permit is 

$5. 
[Acts 1977, 65th Leg., p. 457, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 43.03. Permit Required 
No person may transport liquor for hire inside a 

city or town unless he holds a local cartage permit. 
No person may transport liquor in violation of the 
motor carrier laws of this state. 
[Acts 1977, 65th Leg., p. 457, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 43.04. Eligibility for Permit 
The commission may issue a local cartage permit 

to a warehouse or transfer company or to a holder of 
a package store, wine only package store, or local 
distributor's permit. 
[Acts 1977, 65th Leg., p. 457, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 43.05. Vehicles Used by Permittee 
(a) No local cartage permittee may transport li

quor unless: 
(1) a description of each vehicle used in the 

transportation, as required by the commission, has 
been submitted to the commission; and 

(2) each vehicle has been plainly marked or let
tered to indicate that it is being used for the 
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transportation of liquor by a local cartage permit
tee. 

(b) The transportation of liquor by a permittee in 
a vehicle not described and marked in accordance 
with this section is a violation of this code and is a 
ground for the cancellation of the permit. 
[Acts 1977, 65.th Leg., p. 457, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 43.06. Certain Transportation Prohibited 

No holder of a local cartage permit may for hire 
transport liquor between incorporated cities or 
towns in this state. 
[Acts 1977, 65th Leg., p. 457, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 43.07. Violation. of Code, Rule 

If a holder of a local cartage permit who also holds 
a package store permit or wine only package store 
permit violates any provision of this code or any rule 
or regulation of the commission, the violation is a 
ground for the suspension or cancellation of any or 
all permits or licenses held by that person for the 
premises where the offense was committed. 
[Acts 1977, 65th Leg., p. 45( ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 44. BEVERAGE CARTAGE PERMIT 

Section 
44.01. Authorized Activities. 
44.02. Fee. 
44.03. Eligibility for Permit. 

§ 44.01. Authorized Activities 

A beverage cartage permit authorizes the holder 
of a mixed beverage or private club registration 
permit to transfer alcoholic beverages from the place 
of purchase to the licensed premises as provided in 
this code. 
[Acts 1977, 65th Leg., p. 458, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 44.02. Fee 
The annual state fee for a beverage cartage per

mit is $10. 
[Acts 1977, 65th Leg., p. 458, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 44.03. Eligibility for Permit 
The commission may issue a beverage cartage 

permit to the holder of a mixed beverage or private 
club registration permit. 
[Acts 1977, 65th Leg., p. 458, ch.· 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 45. STORAGE PERMIT 

Section 
45.01. Authorized Activities. 
45.02. Fee. 
45.03. Eligibility for Permit; Restrictions; Exceptions. 

§ 45.01. Authorized Activities 

The holder of a storage permit may store liquor in 
a public bonded warehouse for which a permit has 
been issued or in a private warehouse owned and 
operated by the holder. 
[Acts 1977, 65th Leg., p. 458, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 45.02. Fee 

There is no fee for a storage permit. 
[Acts 1977, 65th Leg., p. 458, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 45.03. Eligibility for Permit; 'Restrictions; Ex
ceptions 

(a) A storage permit may be issued to a holder of 
a brewer's, distiller's, winery, rectifier's, wholesal
er's, class B wholesaler's, or wine bottler's permit. 

(b) A permit must be obtained for each place of 
storage. 

(c) A storage permit may not be issued for a 
location outside the county in which the permittee's 
business is located. 

(d) No storage permit may be issued for a location 
in a dry area. 

(e) A permit is not required for the storage of 
stock in trade on the licensed premises. 
[Acts 1977, 65th Leg., p. 458, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 46. BONDED WAREHOUSE 
PERMIT 

Section 
46.01. Authorized Activities. 
46.02. Fee. 
46.03. Qualifications for Permit. 
46.04. Storage Information. 

§ 46.01. Authorized Activities 

The holder of a bonded warehouse permit may 
store liquor for any permittee who holds a permit 
authorizing its storage in a public bonded ware
house. 
[Acts 1977, 65th Leg., p. 459, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 46.02. Fee. 
The annual state fee for a bonded warehouse 

permit is $100. 
[Acts 1977, 65th Leg., p. 459, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 46.03. Qualifications for Permit 

A bonded warehouse permit may be issued to any 
public bonded warehouse not located in a dry area 
which derives at least 50 percent of its gross revenue 
in a bona fide manner during each three-month 
period from the storage of goods or merchandise 
other than liquor. 
[Acts 1977, 65th Leg., p. 459, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 46.04. Storage Information 
The holder of a bonded warehouse permit shall 

furnish such information concerning the liquor 
stored and withdrawn as may be required by the 
commission. 
[Acts 1977, 65th Leg., p. 459, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 

CHAPTER 47. LOCAL INDUSTRIAL 
ALCOHOL MANUFACTURER'S 

PERMIT 

47.01. Authorized Activities. 
47.02. Fee. 
47.03. Transportation. 
47.04. Storage Facility. 
47.05. Plant Plan Requirements. 
47.06. Exemption for State Institutions. 
47.07. Local Option Status of Area. 

§ 47.01. Authorized Activities 
The holder of a local industrial alcohol manuf ac

turer's permit may: 
(1) manufacture, rectify, and refine industrial 

alcohol, which term as used in this chapter means 
an alcohol which is produced for industrial pur
poses only and is not fit for human consumption; 

(2) denature alcohol produced under the permit; 
(3) sell denatured or industrial alcohol produced 

under the permit to holders of local industrial 
alcohol manufacturer's permits or industrial per
mits and to qualified persons outside the state; 
and 

(4) blend industrial alcohol produced under the 
permit with petroleum distillates and sell or use 
the resulting product as a motor fuel. 

[Added by Acts 1979, 66th Leg., p. 1074, ch. 504, § 1, eff. 
June 7, 1979.] 

§ 47.02. Fee 
The annual state fee for a local industrial alcohol 

manufacturer's permit is $100. 
[Added by Acts 1979, 66th Leg., p. 1074, ch. 504, § 1, eff. 
June 7, 1979.] 

§ 47.03. Transportation 
(a) A local industrial alcohol manufacturer's per

mittee may transport the alcohol produced under the 
local industrial alcohol manufacturer's permit by 
railway tank car, barge, or motor truck if the tank 
car, barge, or motor truck is owned by him or leased 
in good faith. 

(b) The permittee must comply with all applicable 
state and federal laws regulating transportation. 

(c) The permittee may not transport alcohol under 
the authority of this section unless, at the time the 
transportation occurs, the tank car, barge, or motor 
truck is fully described in a sworn statement on file 
with the commission. 

(d) The permittee may transport the alcohol to a 
wet area by crossing a dry area if that route is 
necessary or convenient. 
[Added by Acts 1979, 66th Leg., p. 1074, ch. 504, § 1, eff. 
June 7, 1979.] 

§ 47.04. Storage Facility 
(a) A local industrial alcohol manufacturer's per

mit applicant or permittee may request in the permit 
application or in writing after the permit is issued 
that the commission or administrator authorize the 
permittee to store alcohol at a storage facility under 
the permittee's control that is located off the li
censed premises. The permittee shall supply any 
information regarding the storage that the co'mmis
sion or administrator requires. 

(b) A request under this section may include a 
request that the permittee be permitted to transport 
the alcohol to the storage facility by pipeline or 
other means. 

(c) If the request is granted, the commission or 
administrator may attach any conditions regarding 
the use of the facility or transportation of alcohol to 
the facility that the commission or administrator 
considers proper. 

(d) A storage facility authorized under this section 
is treated as a part of the licensed premises for the 
purpose of the permittee's consent to inspection un
der Section 101.04 of this code. 
[Added by Acts 1979, 66th Leg., p. 1074, ch. 504, § 1, eff. 
June 7, 1979.] 

§ 47.05. Plant Plan Requirements 
If the plant plans submitted by the applicant 

establish to the satisfaction of the commission that 
. the plant is not capable of producing alcohol for 
beverage purposes and if no change in the plant is 
made without commission approval, the permit for 
which application is made shall be considered to be 
an industrial permit as that term is used in Section 
109.53 of this code. 
[Added by Acts 1979, 66th Leg., p. 1074, ch. 504, § 1, eff. 
June 7, 1979.] 

§ 47.06. Exemption for State Institutions 
A state institution is exempt from these provisions 

of the code when manufacturing industrial alcohol 
for scientific or laboratory use. 
[Added by Acts 1979, 66th Leg., p. 1074, ch. 504, § 1, eff. 
June 7, 1979.] 

§ 47.07. Local Option Status of Area 
Whether an area is wet or dry under the local 

option Jaws does not affect the eligibility of an 
applicant to hold a permit under this chapter. 
[Added by Acts 1979, 66th Leg., p. 1074, ch. 504, § 1, eff. 
June 7, 1979.] 
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SUBTITLE B. LICENSES 

CHAPTER 61. PROVISIONS GENERALLY 
APPLICABLE TO LICENSES 

Section 
61.01. 
61.02. 
61.03. 
61.04. 
61:05. 
61.06. 
61.07. 
61.08. 
61.09. 
61.10. 
61.11. 
61.12. 

SUBCHAPTER A. GENERAL PROVISIONS 

License Required. 
Nature of License; Succession on Death, Bankruptcy, Etc. 
Duration and Expiration of License. 
License Not Assignable. 
Name of Business. 
Privileges Limited to Licensed Premises; Deliveries. 
Agent for Service. 
Statement of Stock Ownership. 
Change of Location. 
Replacement of License. 
Warning Sign Required. 
Restriction on Consumption. 

SUBCHAPTER B. APPLICATION AND ISSUANCE 
OF LICENSES 

61.31. 
61.32. 
61.33. 
61.34 .. 
61.35. 
61.36. 
61.37. 
61.38. 
61.39. 
61.40. 
61.41. 

61.42. 
61.43. 

61.44. 

61.45. 

61.46. 
61.47. 
61.48. 
61.49. 
61.50. 
61.51. 

Application for License. 
Hearing by County Judge. 
Action by Commission or Administrator. 
Appeal from Denial. 
License Fees. 
Local Fee Authorized. 
Certification of Wet or Dry Status. 
Notice of Application. 
May Contest Application. 
Premises Ineligible for License. 
Second License at Same Location; Effect on Existing 

License. 
Mandatory Grounds for Refusal: Distributor or Retailer. 
Discretionary Grounds for Refusal: Distributor or Retail

er. 
Refusal of Distributor's or Retailer's License: Prohibited 

Interests. 
Refusal of Retailer's or Distributor's License: Prohibited 

Interest in Premises. 
Manufacturer's License: Grounds for Refusal. 
Retail License: Refusal by Commission or Administrator. 
Renewal Application. 
Renewal Application Transmitted to Commission. 
Renewal of Retail Dealer's License: Grounds for Refusal. 
Premises Defined; Designation of Licensed Premises. 

SUBCHAPTER C. CANCELLATION AND SUSPENSION 
OF LICENSES 

61.71. 
61.711. 

61.712. 
61.72. 
61.73. 
61.74. 
61.75. 
61.76. 
61.761. 
61.77. 
61.78. 
61.79. 

61.80. 
61.81. 

61.82. 
61.83. 
61.84. 
61.85. 

Grounds for Cancellation or Suspension: Retail Dealer. 
Retail Dealer: Conviction of Offense Relating to Discrimi-

nation. 
Grounds for Cancellation or Suspension. 
Suspension or Cancellation: Retailer: Premises. 
Retail Dealer: Credit Purchase or Dishonored Check. 
Grounds for Cancellation or Suspension: Distributor. 
Suspension of Manufacturer's License. 
Suspension Instead of Cancellation. 
Alternatives to Suspension, Cancellation. 
Certain Acts Also Violations of Code. 
Violator Not Excused by Cancellation or Suspension. 
Notice of Hearing: Refusal, Cancellation, or Suspension of 

License. 
Hearing for Cancellation or Suspension of License. 
Appeal from Cancellation, Suspension, or Refusal of 

License. 
May Not Restrain Suspension Order. . 
Cancellation or Suspension: When Effective. 
Activities Prohibited During Cancellation or Suspension. 
Disposal of Stock on Termination of License. 

SUBCHAPTER A GENERAL PROVISIONS 

§ 61.01. License Required. 

No person may manufacture or brew beer for the 
purpose of sale, import it into this state, distribute 
or sell it, or possess it for the purpose of sale without 
having first obtained an appropriate license or per
mit as provided in this code. Each licensee shall 
display his license at all times in a conspicuous place 
at the licensed place of business. 
[Acts 1977, 65th Leg., p. 460, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.02. Nature of License; Succession on Death, 
Bankruptcy, Etc. 

(a) A license issued under this code is a purely 
personal privilege and is subject to revocation as 
provided in this code. It is not property, is not 
subject to execution, does not pass by descent or 
distribution, and ceases on the death of the holder. 

(b) On the death of the licensee or of a person 
having an interest in the license, or on bankruptcy, 
receivership, or partnership dissolution, the receiver 
or successor in interest may apply to the county 
judge of the county where the licensed premises are 
located for certification that he is the receiver or 
successor in interest. On certification, unless good 
cause for refusal is shown, the commission or admin
istrator shall grant permission, by letter or other
wise, for the receiver or successor in interest to 
operate the business during the unexpired portion of 
the license. • The license may not be renewed, but 
the receiver or successor in interest may apply for an 
original license. A receiver or successor in interest 
operating for the unexpired portion of the license is 
subject to the provisions of this code relating to the 
suspension or cancellation of a license. 
[Acts 1977, 65th Leg., p. 460, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.03. Duration and Expiration of License 
No license may be issued for a term longer than 

one year. Any license except a branch, importer's, 
importer's carrier's, or temporary license expires one 
year after the date on which it is issued. 
[Acts 1977, 65th Leg., p. 4?1, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.04. License Not Assignable 
No holder of a license may assign his license to 

another person. 
[Acts 1977, 65th Leg., P: 461, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.05. Name of Business 
No person may conduct a business engaged in the 

manufacture, distribution, importation, or sale of 
beer as owner or part owner except under the name 
to which the license covering his place of business is 
issued. 
[Acts 1977, 65th Leg., p. 461, ch. 194, § 1, eff. Sept. 1, 1977.J 
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§ 61.06. Privileges Limited to Licensed Premises; 
Deliveries 

No person licensed to sell beer, except a manufac
turer or distributor, may use or display a license or 
exercise a privilege granted by the license except at 
the licensed premises. Deliveries of beer and collec
tions may be made off the licensed premises in areas 
where the sale of beer is legal inside the county 
where the license is issued, but only in response to 
orders placed by the customer in person at the 
licensed premises or by mail or telephone to the 
licensed premises. 
[Acts 1977, 65th Leg., p. 461, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.07. Agent for Service 
Each manufacturer, distributor, or person ship

ping or delivering beer into this state shall file a 
certificate with the secretary of state designating 
the name, street address, and business of his agent 
on whom process may be served. If a certificate is 
not filed, service may be had on the secretary of 
state in any cause of action arising out of a violation 
of this code, and the secretary of state shall send any 
citation served on him by registered mail, return 
receipt requested, to the person for whom the cita
tion is intended. The receipt is prima facie evidence 
of service on the person. 
[Acts 1977, 65th Leg., p. 461, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.08. Statement of Stock Ownership 
The commission at any time may require an offi

cer of a corporation holding a license to file a sworn 
statement showing the actual ·owners of the stock of 
the corporation, the amount of stock owned by each, 
the officers of the corporation, and any information 
concerning the qualifications of the officers or stock
holders. 
[Acts 1977, 65th Leg., p. 461, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.09. Change of Location 
If a licensee desires to change his place of busi

ness, he may do so by applying to the county judge 
on a form prescribed by the commission and obtain
ing his consent. The application may be subject to 
protest and hearing in the same way as an applica
tion for an original license. The county judge may 
deny the application for any cause for which an 
original license application may be denied. No addi
tional license fee for the unexpired term of the 
license shall be required in the case of an application 
for a change of location. 
[Acts 1977, 65th Leg., p. 462, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.10. Replacement of License 
If a license is mutilated or destroyed, the commis

sion or administrator may issue another license as a 
replacement in a manner acceptable to the commis
sion or administrator. 
[Acts 1977, 65th Leg., p. 462, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.11. Warning Sign Required 
(a) Each holder of a license shall display in a 

prominent place on his premises a sign, at least 6 
inches high and 14 inches wide, stating: FELONY. 
STATE LAW PRESCRIBES A MAXIMUM PEN
ALTY OF TEN YEARS' IMPRISONMENT AND A 
FINE NOT TO EXCEED $5,000 FOR CARRYING 
WEAPONS WHERE ALCOHOLIC BEVERAGES 
ARE SOLD, SERVED, OR CONSUMED. 

(b) A licensee who violates this section commits a 
misdemeanor punishable by a fine of not more than 
$25. 
[Acts 1977, 65th Leg., p. 462, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.12. Restriction on Consumption 
No licensee except a holder of a license authoriz

ing on-premises consumption of beer may permit 
beer to be consumed on the premises where it is sold. 
[Acts 1977, 65th Leg., p. 462, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 61.13 to 61.30 reserved for expansion] 

SUBCHAPTER B. APPLICATION AND 
ISSUANCE OF LICENSES 

§ 61.31. Application for License 
(a) A person may file an application for a license 

to manufacture, distribute, or sell beer in termtime 
or vacation with the county judge of the county in 
which he desires to conduct business. He shall file 
the application in duplicate. 

(b) The county judge shall set the application for 
a hearing to be held not less than 5 nor more than 10 
days after the application is filed. 

(c) Each applicant for an original license, other 
than a branch or temporary license, shall pay a 
hearing fee of $5 to the county clerk at the time of 
the hearing. The county clerk shall deposit the fee 
in the county treasury. The applicant is liable for 
no other fee except the annual license fee prescribed 
by this code. 

(d) No person may sell beer during the pendency 
of his original license application. No official may 
advise a person to the contrary. 
[Acts 1977, 65th Leg., p. 462, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.32. Hearing by County Judge 
(a) On hearing an application, if the county judge 

finds that all facts stated in the application are true 
and no legal ground to refuse a license exists, he 
shall enter an order certifying those findings and 
give the applicant a copy of the order. If the county 
judge finds otherwise, he shall enter an order ac
cordingly. 

(b} If the county judge enters an order favorable 
to the applicant, the applicant shall present a copy of 
the order to the assessor and collector of taxes of the 
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county and pay that officer the appropriate license 
fee. The assessor and collector of taxes then shall 
report to the commission on a form prescribed by the 
commission, certifying that the application was ap
proved and that all required fees have been paid and 
furnishing any other information the commission 
requires. The assessor and collector of taxes shall 
attach a copy of the original application to the 
report. 
. (c) In the case of an application to sell beer at 

retail, the county judge shall give due consideration 
to any recommendations made by representatives of 
the commission, the sheriff or county or district 
attorney of the county where the license is sought, 
or the mayor or chief of police of the incorporated 
city where the applicant seeks to conduct business. 
[Acts 1977, 65th Leg., p. 462, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.33. Action by Commission or Administrator 
(a) On receiving a report from the assessor and 

collector of taxes under Section 61.32(b) of this code, 
the commission or administrator shall issue the ap
propriate license if the commission or administrator 
finds that the applicant is entitled to a license. The 
license shall show the class of business the applicant 
is authorized to conduct, the amount of fees paid, 
the address of the place of business, the date the 
license is issued and the date it expires, and any 
other information the commission considers proper. 

(b) The commission or administrator may refuse 
to issue a license after receiving the report of the 
assessor and collector of taxes if the commission or 
administrator possesses information from which it is 
determined that any statement in the license appli
cation is false or misleading or that there is other 
legal reason why a license should not be issued. If 
the commission or administrator refuses to issue a 
license it or he shall enter an order accordingly and 
the applicant is entitled to a refund of any licen~e 
fee he paid the assessor and collector of taxes m 
connection with the application. 
[Acts 1977, 65th Leg., p. 463, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.34. Appeal From Denial 
(a) If the county judge, commission, or adminis

trator denies an application, the applicant may ap
peal within 30 days from the date the order becomes 
final and appealable to the district court of the 
county where the application was m~de. The appeal 
is governed by Section 11.67 of th1.s code, and .the 
court may hear the appeal in termtime or vacation. 

(b) If the judgment of the district court is in 
favor of the applicant, regardle.ss of whether an 
appeal is taken, a copy of the Judgment shall be 
presented to the assessor and collector of taxes of 
the county where the application was made. The 
assessor and collector of taxes shall accept the fees 
required by this code and proceed as provided under 

Section 61.32 of this code as if the county judge had 
approved the application. 

(c) If a license is issued on the basis of a district 
court judgment and that judgment is reversed on 
appeal, the mandate of the appellate court automati
cally invalidates the license and the applicant is 
entitled to a proportionate refund of fees for the 
unexpired portion of the license. As much of the 
proceeds from license fees collected under this subti
tle as is necessary may be appropriated for the 
payment of those refunds. 

( d) A person appealing from an order under this 
section shall give bond for all costs incident to the 
appeal and shall be required to pay those costs if the 
judgment on appeal is unfavorable to the applicant, 
but not otherwise. No bond is required on appeals 
filed on behalf of the state. 
[Acts 1977, 65th Leg., p. 463, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.35. License Fees 
(a) A separate license fee is required for each 

place of business that manufactures, imports, or sells 
beer. · 

(b) All license fees, except those for temporary 
licenses, shall be deposited as provided in Section 
205.02 of this code. The assessor and collector of 
taxes shall make statements of the amounts collect
ed by him under this code to the commission at the 
times and in the manner required by the commission 
or administrator. 

(c) No licensee may obtain a refund on the surren
der or nonuse of a license except as provided by this 
code. 

(d) If a licensee engaged in selling beer is pre
vented from continuing in business by a local option 
election, he is entitled to a refund of a proportionate 
amount of the license fees he has paid covering the 
unexpired term of his license. As much of the 
proceeds derived under the provisions of this subtitle 
as is necessary may be appropriated for that pur
pose. 
[Acts 1977, 65th Leg., p. 464, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.36. Local Fee Authorized 
(a) The governing body of an incorporated city or 

town may levy and collect a fee not to exceed 
one-half of the state fee for each license, except a 
temporary or agent's beer license, issued for premis
es located within the city or town. The commission
ers court of a county may levy and collect a fee 
equal to one-half the state fee for each license, 
except a temporary or agent's beer license, issued 
for premises located within the county. Those au
thorities may not levy or collect any other fee or tax 
from the licensee except general ad valorem taxes, 
the hotel occupancy tax levied under Chapter 63, 
Acts of the 59th Legislature, Regular Session, 1965, 
as amended (Article 1269j--4.1, Vernon's Texas Civil 
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Statutes), and the local sales and use tax levied 
under the Local Sales and Use Tax Act, as amended 
(Article 1066c, Vernon's Texas Civil Statutes). 

(b) The commission or administrator may cancel a 
license if it finds the permittee has not paid a fee 
levied by a city under this section. A licensee who 
sells an alcoholic beverage without first having paid 
a fee levied under this section commits a misde
meanor punishable by a fine of not less than $10 nor 
more than $200. 

(c) Nothing in this code shall be construed as a 
grant to any political subdivision of the authority to 
regulate licensees except by collecting the fees au
thorized in this section and exercising those powers 
granted to political subdivisions by other provisions 
of this code. 
[Acts 1977, 65th Leg., p. 464, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.37. Certification of Wet or Dry Status 
(a) The county clerk of the county in which an 

application for a license is made shall certify wheth
er the location or address given in -the application is 
in a wet area and whether the sale of alcoholic 
beverages for which the license is sought is prohibit
ed by any valid order of the commissioners court. 

(b) The city secretary or clerk of the city in which 
an application for a license is made shall certify 
whether the location or address iiven in the applica
tion is in a wet area and whether the sale of alcohol
ic beverages for which the license is sought is pro
hibited by charter or ordinance. 
[Acts 1977, 65th Leg., p. 464, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.38. Notice of Application 
(a) When an application for a license to manufac

ture or distribute beer is filed, the county clerk shall 
post at the courthouse door a written notice contain
ing the substance of the application and the date set 
for hearing. 

(b) When an original application to sell beer at 
retail at a location previously licensed is filed, the 
county clerk shall post at the courthouse door a 
written notice containing the substance of the appli
cation and the date set for hearing. 

(c) When an original application to sell beer at 
retail at a location not previously licensed is filed, 
the county clerk shall publish notice for two consecu
tive issues in a newspaper of general circulation 
published in the city or town in which the applicant's 
place of business is to be located. If no newspaper 
of general circulation is published in that city or 
town, the notice shall be published in a newspaper of 
general circulation in the county where the appli
cant's business is to be located. If no newspaper of 
general circulation is published in that county, the 
notice shall be published in a newspaper which is 
published in the closest neighboring county and is 
circulated in the county where the license is sought. 

The notice shall be in 10-point boldface type and 
shall set forth the type of license applied for; the 
exact location of the business; the name of the 
owner or owners; the trade name, if operating un
der an assumed name; and in the case of a corporate 
applicant, the names and titles of all officers of the 
corporation. At the time the application is filed, the 
applicant shall deposit with the clerk the cost of 
publishing notice, which the clerk shall use to pay 
for the publication. 
[Acts 1977, 65th Leg., p. 465, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.39. May Contest Application 
Any person may contest the facts stated in an 

application for a license to distribute, manufacture, 
or sell beer at retail, or the applicant's right to 
secure a license, if he gives security for all costs 
which may be incurred in the contest if the case 
should be decided· in favor of the applicant. No 
security for costs may be required of an officer of a 
county or incorporated city or town. 
[Acts 1977, 65th Leg., p. 465, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.40. Premises Ineligible for License 
Section 11.44 of this code, which describes certain 

premises that are ineligible for a license, applies to 
licenses issued under this subtitle. 
[Acts 1977, 65th Leg., p. 465, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.41. Second License at Same Location; Effect 
on Existing License 

No license may be issued for a premises, location, 
or place of business for which a license is in effect 
unless the holder of the existing license has shown to 
the satisfaction of the commission that he will no 
longer exercise any privilege granted by the existing 
license at that location. If the holder of the existing 
license desires to transfer the license to another 
location, he may apply for a transfer of location in 
accordance with this code. If the holder of the 
existing license has made a declaration required by 
the commission that he will no longer use the license, 
he may not manufacture or sell beer or possess it for 
the purpose of sale until the license has been rein
stated. The holder may apply to the county judge 
for the reinstatement of his license in the same 
manner and according to the same procedure as in 
the case of an original license application. The 
county judge or the commission or administrator 
may deny reinstatement of the license for any cause 
for which an original license application may be 
denied. 
[Acts 1977, 65th Leg., p. 465, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.42. Mandatory Grounds for Refusal: Distrib-
utor or Retailer 

(a) The county judge shall refuse to approve an 
application for a license as a distributor or retailer if 
he has reasonable grounds to believe and finds that: 
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(1) the applicant is under 19 years of age; 
(2) the applicant is indebted to the state for any 

taxes, fees, or penalties imposed by this code or by 
rule of the commission; 
. (3) the place or manner in which the applicant 

for a retail dealer's license may conduct his busi
ness warrants a refusal of a license based on the 
general welfare, health, peace, morals, safety, and 

·sense of decency of the people; 
(4) the applicant is in the habit of using alcohol

ic beverages to excess or is mentally or physically 
incompetent; 

(5) the applicant is not a United States citizen 
or has not been a citizen of Texas for a period of 
three years immediately preceding the filing of his 
application, unless he was issued an original or 
renewal license on or before September 1, 1948; 

(6) the applicant was finally convicted of a felo
ny during the two years immediately preceding 
the filing of his application; 

(7) the applicant is not of good moral character 
or his reputation for being a peaceable, law-abid
ing citizen in the community where he resides is 
bad; or 

(8) as to a corporation, it is not incorporated 
under the laws of this state, or at least 51 percent 
of the corporate stock is not owned at all times by 
persons who individually are qualified to obtain a 
license, except that this subdivision does not apply 
to a holder of any renewal of a distributor's 
license which was in effect on January 1, 1953, or 
to an applicant for a beer retailer's on-premise 
license for a railway car. 
(b) The county judge, commission, or administra

tor shall refuse to approve or issue an original retail 
dealer's or retail dealer's on-premise license unless 
the applicant for the license files with the applic~
tion a certificate issued by the comptroller of pubhc 
accounts stating . that the applicant holds, or has 
applied for and satisfies all legal requirements for 
the issuance of a sales tax permit for the place of 
business for which the license is sought. 
[Acts 1977, 65th Leg., p. 466, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1967, ch. 777, § 6, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 254, ch. 107, § 4, eff. 
Sept. 1, 1981.] 

Section 17 of the 1981 amendatory act provides: . 
"This Act does not affect the eligibility of a person who ho.Ids a license ~r 

ptrmit on the effective date of this Act to continue. to hold the license or permit 
and to continue to engage in the activities authonzed by the license or permit 
until the expiration of the license or permit." 

§ 61.43. Discretionary Grounds for Refusal: Dis
tributor or Retailer 

The county judge rpay r~fu~e to approve :in appli
cation for a license as a d1str1butor or retailer 1f he 
has reasonable grouhds to believe and finds that: 

(1) the applicant has been finally con~icte~ in a 
court of competent jurisdiction for the v10lat10n of 

a provision of this code during the two years 
immediately preceding the filing of his applica
tion; 

(2) two years has not elapsed since the termina
tion, by pardon or otherwise, of a sentence im
posed for conviction of a felony; 

(3) the applicant has violated or caused to be 
violated a provision of this code or a rule or 
regulation of the commission, for which a suspen
sion was not imposed, during the 12-month period 
immediately preceding the filing of his applica
tion; 

(4) the applicant failed to answer or falsely or 
incorrectly answered a question in his original or 
renewal application; 

(5) the applicant for a retail dealer's license 
does not have an adequate building available at 
the address for which the license is sought; 

(6) the applicant or a person with whom he is 
residentially domiciled had an interest in a license 
or permit which was cancelled or revoked within 
the 12-month period immediately preceding the 
filing of his application; 

(7) the applicant failed or refused to furnish a 
true copy of his application to the commission's 
district office in the district in which the premises 
sought to be licensed are located; 

(8) the premises on which beer is to be sold for 
on-premises consumption does not have running 
water, if it is available, or does not have separate 
free toilets for males and females, properly identi
fied, on the premises for which the license is 
sought; 

(9) the applicant for a retail dealer's license will 
conduct his business in a manner contrary to law 
or in a place or manner conducive to a violation of 
the law; or 

(10) the place, building, or premises for which 
the license is sought was used for selling alcoholic 
beverages in violation of the law at any time 
during the six months immediately preceding the 
filing of the application or was used, operated, or 
frequented during that time for a purpose or in a 
manner which was lewd, immoral, offensive to 
public decency, or contrary to this code. 

[Acts 1977, 65th Leg., p. 466, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.44. Refusal of Distributor's or Retailer's 
License: Prohibited Interests 

(a) The county judge may refuse to approve an 
application for a license as a distributor or retailer if 
he has reasonable grounds to believe and finds that: 

(1) the applicant has a financial interest in an 
establishment authorized to sell distilled spirits, 
except as authorized in Section 22.06, 24.05, or 
102.05 of this code; 
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(2) a person engaged in the business of selling 
distilled spirits has a financial interest in the busi
ness to be conducted under the license sought by 
the applicant, except as authorized in Section 22.-
06, 24.05, or 102.05 of this code; or 

(3) the applicant is residentially domiciled with 
a person who has a financial interest in an estab
lishment engaged in the business of selling dis
tilled spirits, except as authorized in Section 22.06, 
24.05, or 102.05 of this code. 
(b) The county judge may refuse to approve an 

application for a retail dealer's license if he has 
reasonable grounds to believe and finds that: 

(1) the applicant has a real interest in the busi
ness or premises of the holder of a manufacturer's 
or distributor's license; or 

(2) the premises sought to be licensed are owned 
in whole or part by the holder of a manufacturer's 
or distributor's license. 

[Acts 1977, 65th Leg., p. 467, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.45. Refusal of Retailer's or Distributor's 
License: Prohibited Interest in Premis- · 
es 

(a) The county judge may refuse to approve an 
application for a retail dealer's license if he has 
reasonable grounds to believe and finds that: 

(1) the applicant owns or has an interest in the 
premises covered by a manufacturer's or distribu
tor's license; or 

(2) the holder of a manufacturer's or distribu
tor's license owns or has an interest in the premis
es sought to be licensed. 
(b) The county judge may refuse to approve an 

application for a distributor's license if he has rea
sonable grounds to believe and finds that: 

(1) the applicant owns or has an interest in the 
premises covered by a retail dealer's license; or 

(2) a holder of a retail dealer's license owns or 
has an interest in the premises sought to be li
censed. 

[Acts 1977, 65th Leg., p. 467, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.46. Manufacturer's License: Grounds for Re
fusal 

(a) This section applies to any applicant for a 
manufacturer's license, including a domestic corpora
tion or foreign corporation qualified to do business 
in Texas, administrator or executor, or other person. 
This section does not apply to a holder of a subse
quent renewal of a manufacturer's license which was 
in effect on January 1, 1953. 

(b) The county judge shall refuse to approve an 
application for a manufacturer's license if he has 
reasonable grounds to believe and finds that the 
applicant has failed to state under oath that it will 
engage in the business of brewing and packaging 

beer in this state within three years after the is
suance of its original license in sufficient quantities 
as to make its operation that of a bona fide brewing 
manufacturer. · 

(c) In the case of a corporate applicant, the state
ment shall be sworn to and subscribed by one of the 
corporation's principal officers. 
[Acts 1977, 65th Leg., p. 468, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.47. Retail License: Refusal by Commission 
or Administrator 

If the county judge approves an application for a 
license as a retail dealer, the commission or adminis
trator may refuse to issue a license for· any reason 
which would have been a ground for the county 
judge to have refused to approve the application. 
[Acts 1977, 65th Leg., p. 468, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.48. Renewal Application 

An application to renew a license shall be filed in 
writing with the assessor and collector of taxes of 
the county in which the licensed premises are located 
no earlier than 30 days before the license expires but 
not after it expires. The application shall be signed 
by the applicant and shall contain complete informa
tion required by the commission showing that the 
applicant is not disqualified from holding a license. 
The application shall be accompanied by the appro
priate license fee plus a filing fee of $2. The asses
sor and collector of taxes shall deposit the $2 filing 
fee in the county treasury and shall account for it as 
a fee of office. No applicant for a renewal may be 
required to pay any fee other than license· fees and 
the filing fee unless he is required by the commission 
or administrator to submit to a renewal hearing 
before the county judge. 
[Acts 1977, 65th Leg., p. 468, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.49. Renewal Application Transmitted to 
Commission 

When the renewal application has been filed in 
accordance with Section 61.48 of this code, the asses
sor and collector of taxes shall transmit to the 
commission the original copy of the application plus 
a certification that all required fees have been paid 
for the ensuing license period. On receiving the 
application and certification, the commission or ad
ministrator may in its discretion issue a renewal 
license or reject the application and require the 
applicant to file an application with the county 
judge and submit to a hearing as is required in the 
case of an original application. When an application 
for renewal is rejected, the applicant is entitled to a 
refund of any license fee that was paid to the 
assessor and collector of taxes at the time the re
newal application was filed. 
[Acts 1977, 65th Leg., p. 468, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 61.50. Renewal of Retail Dealer's License: 

Grounds for Refusal 
The commission or administrator, without a hear

ing, may ref use to issue a renewal of a retail dealer's 
license and require the applicant to make an original 
application if it is found that circumstances exist 
which would warrant the refusal of an original 
application under any pertinent provision of this 
code. 
[Acts 1977, 65th Leg., p. 468, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.51. Premises Defined; Designation of Li
censed Premises 

"Premises" is defined in Section 11.49 of this code. 
The designating of licensed premises by license ap
plicants is also covered by that section. 
[Acts 1977, 65th Leg., p. 469, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 61.52 to 61.70 reserved for expansion] 

SUBCHAPTER C. CANCELLATION AND 
SUSPENSION OF LICENSES 

§ 61.71. Grounds for Cancellation or Suspension: 
Retail Dealer 

(a) The commission or administrator may suspend 
for not more than 60 days or cancel an original or 
renewal retail dealer's on- or off-premise license if it 
is found, after notice and hearing, that the licensee: 

(1) violated a provision of this code or a rule of 
the commission during the existence of the license 
sought to be cancelled or suspended or during the 
immediately preceding license period; 

(2) was finally convicted for violating a penal 
provision of this code; 

(3) was finally convicted of a felony while hold
ing an original or renewal license; 

(4) made a false statement or a misrepresenta
tion in his original application or a renewal appli
cation; 

(5) knowingly sold, served, or delivered beer to 
a person under 19 years of age; 

(6) sold, served, or delivered beer to a person 
showing evidence of intoxication; 

(7) sold, served, or delivered beer at a time 
when its sale is prohibited; 

(8) entered or offered to enter an agreement, 
condition, or system which :vould constitute the 
sale or possession of alcoholic beverages on con
signment; 

(9) possessed on the licens7d premises, or o.n 
adjacent premises directly or mdirectly ~nder his 
control an alcoholic beverage not authorized to be 
sold 0~ the licensed premises, or permitted an 
agent, servant, or employee to do so, except ~ 
permitted by Section 22.06, 24.05, or 102.05 of this 
code; 

(10) does not have at his licensed premises run
ning water, if it is available, and separate toilets 
for both sexes. which are properly identified; 

(11) permitted a person on the licensed premises 
to engage in conduct which is lewd, immoral, or 
offensive to public decency; 

(12) employed a person under 18 years of age to 
sell, handle, or dispense beer, or to assist in doing 
so, in an establishment where beer is sold for 
on-premises consumption; 

(13) conspired with a person to violate Section 
101.41-101.43, 101.68, 102.11-102.15, 104.04, 108.01, 
or 108.04-108.06 of this code, or a rule promulgat
ed under Section 5.40 of this code, or accepted a 
benefit from an act prohibited by any of those 
sections or rules; 

(14) refused to permit or interfered with an 
inspection of the licensed premises by an authoriz
ed representative of the commission or a peace 
officer; 

(15) permitted the use or display of his license 
in the conduct of a business for the benefit of a 
person not authorized by law to have an interest 
in the license; 

(16) maintained blinds or barriers at his place of 
business in violation of this code; 

(17) conducted his business in a place or manner 
which warrants the cancellation or suspension of 
the license based on the general welfare, health, 
peace, morals, safety, and sense of decency of the 
people; 

{18) consumed an alcoholic beverage or permit
ted one to be consumed on the licensed premises at 
a time when the consumption of alcoholic beverag
es is prohibited by this code; 

(19) purchased beer for the purpose of resale 
from a person other than the holder of a manufac
turer's or distributor's license; 

(20) acquired an alcoholic beverage for the pur
pose of resale from another retail dealer of alco
holic beverages; 

(21) owned an interest of any kind in the busi
ness or premises of the holder of a distributor's 
license; 

(22) purchased, sold, offered for saie, distribut
ed, or delivered an alcoholic beverage, or con
sumed an alcoholic beverage or permitted one to 
be consumed on the licensed premises while his 
license was under suspension; 

(23) purchased, possessed, stored, sold, or of
fered for sale beer in or from an original package 
bearing a brand or trade name of a manufacturer 
other than the brand or trade name shown on the 
container; 

(24) habitually uses alcoholic beverages to ex
cess, is mentally incompetent, or is physically un
able to manage his establishment; 
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(25) imported beer into this state except as au
thorized by Section 107.07 of this code; 

(26) occupied premises in which the holder of a 
manufacturer's or distributor's license had an in
terest of any kind; 

(27) knowingly permitted a person who had an 
interest in a permit or license which was cancelled 
for cause to sell, handle, or assist in selling or 
handling alcoholic beverages on the licensed prem
ises within one year after the cancellation; 

(28) was financially interested in a place of 
business engaged in the selling of distilled spirits 
or permitted a person having an interest in that 
type of business to have a financial interest in the 
business authorized by his license, except as per
mitted by Section 22.06, 24.05, or 102.05 of this 
code; 

(29) is residentially domiciled with or related to 
a person engaged in selling distilled spirits, except 
as permitted by Section 22.06, 24.05, or 102.05 of 
this code, so that there is a community of interests 
which the commission or administrator finds con
trary to the purposes of this code; or 

(30) is residentially domiciled with or related to 
a person whose license has been cancelled within 
the preceding 12 months so that there is a commu
nity of interests which the commission or adminis
trator finds contrary to the purposes of this code. 

(b) Subdivisions (9), (28), (29), and (30) of Subsec-
tion (a) of this section do not apply to a licensee 
whose business is located in a hotel in which an 
establishment authorized to sell distilled spirits in 
unbroken packages is also located if the licensed 
premises of the businesses do not coincide or overlap. 

(c) The grounds listed in Subsection (a) of this 
section, except the ground contained in Subdivision 
(2), also apply to each member of a partnership or 
association and, as to a corporation, to the president, 
manager, and owner of the majority of the corporate 
stock. This subsection shall not be construed as 
prohibiting anything permitted by Section 22.06, 24.-
05, or 102.05 of this code. 

(d) The grounds set forth in Subdivisions (1), (4)
(14), (16), (18), (19), (21), (23), and (26), of Subsection 
(a) of this section, also apply to an agent, servant, or 
employee of the licensee. 
[Acts 1977, 65th Leg., p. 469, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 254, ch. 107, § 5, eff. 
Sept. 1, 1981.] 

§ 61.711. Retail Dealer: Conviction of Offense 
Relating to Discrimination 

The commission or administrator may suspend for 
not more than 60 days or cancel an original or 
renewal retail dealer's on- or off-premise license if it 
is found after notice and hearing that: 

(1) the licensee has been finally convicted of 
any offense under a state or federal law or a 
municipal ordinance prohibiting the violation of an 
individual's civil rights or the discrimination 
against an individual on the basis of the individu
al's race, color, creed, or national origin; and 

(2) the offense was committed on the licensed 
premises or in connection with the operation of 
the licensee's business. 

(Added by Acts 1979, 66th Leg., p. 1441, ch. 632, § 2, eff. 
Aug. '27, 1979.] 

§ 61.712. Grounds for Cancellation or Suspension: 
Sales Tax 

The commission or administrator may refuse to 
renew or, after notice and hearing, suspend for not 
more than 60 days or cancel a license if the commis
sion or administrator finds that the licensee: 

(1) no longer holds a sales tax permit, if re
quired, for the place of business covered by the 
license; or 

(2) is shown on the records of the comptroller of 
public accounts as being subject to a final determi
nation of taxes due and payable under the Limited 
Sales, Excise and Use Tax Act (Chapter 151, Tax 
Code), or is shown on the records of the comptrol
ler of public accounts as being subject to a final 
determination of taxes due and payable under the 
Local Sales and Use Tax Act, as amended (Article 
1066c, Vernon's Texas Civil Statutes). 

[Added by Acts 1979, 66th Leg., p. 1968, ch. 777, § 7(a), eff. 
Aug. '27, 1979. Amended by Acts 1981, 67th Leg., p. 1779, 
ch. 389, § 32, eff. Jan. 1, 1982.] 

Subsection 7(bl of the 1979 Act provided: 
"If Senate Bill No. 865 [should read "No. 685" (ch. 632)) or House Bill No. 

1444, 66th Legislature, Regular Session, is enacted and adds a Section 61.711 
to the Alcoholic Beverage Code, the section of the code added by Subsection (al 
of this section is redesignated as Section 61.712." 

§ 61.72. Suspension or Cancellation: Retailer: 
Premises 

Except for a violation of the credit or cash law, a 
penalty of suspension or cancellation of the license 
of a retail dealer shall be assessed against the license 
for the premises where the offense was committed. 
(Acts 1977, 65th Leg., p. 471, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 61.73. Retail Dealer: Credit Purchase or Dis
honored Check 

(a) The commission or administrator may suspend 
for not more than 60 days or cancel an original or 
renewal retail dealer's on- or off-premise license if it 
is found, after notice and hearing, that the licensee 
purchased beer or the containers or original pack
ages in which it is contained or packaged except by 
cash payment to the seller on or before delivery. No 
holder of either type of license may use a maneuver, 
device, subterfuge, or shift by which credit is accept
ed, including payment or attempted payment by a 
postdated check or draft. Credit for the return of 
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unbroken or undamaged containers or original pack
ages previously paid for by the purchaser may be 
accepted as cash by the seller in an amount not more 
than the amount originally paid for them by the 
purchaser. 

(b) The commission or administrator may suspend 
for not more than 60 days or cancel an original or 
rene~al retail dealer's on- or off-premise license if it 
is found, after notice and hearing, that the licensee 
gave a check, as maker or endorser, or a draft, as 
drawer or endorser, as full or partial payment for 
beer or .the containers or packages in which it is 
contained or packaged, which is dishonored when 
presented for payment. 
[Acts 1977, 65th Leg., p. 471, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.74; Grounds for Cancellation or Suspension: 
Distributor 

(a) The commission or administrator may suspend 
for not more than 60 days or cancel an original or 
renewal general, local, or branch distributor's license 
if it is found, after notice and hearing, that the 
licensee: 

(1) violated a provision of this code or a rule of 
the commission during the existence of the license 
sought to be cancelled or suspended or during the 
immediately preceding license period; 

(2) was finally convicted for violating a penal 
provision of this code; 

(3) was finally convicted of a felony while hold
ing an original or renewal license; 

(4) violated Section 101.41-101.43, 101.68, 102.-
11-102.15, 104.04, 108.01, or 108.04-108.06 of this 
code, or a rule or regulation promulgated under 
Section 5.40 of this code; · 

(5) failed to comply with a requirement of the 
commission relating to the keeping of records or 
making of reports; 

(6) failed to pay any tax due the state on any 
beer he sold, stored, or transported; 

(7) refused to permit or interfered with an in
spection of his licensed premises, vehicles, books, 
or records by an authorized representative of the 
commission; 

(8) consummated a sale of beer outside the 
county or counties in which he was authorized to 
sell beer by his license; 

(9) purchased, sold, offered for sale, distributed, 
or delivered beer while his license :vas under sus
pension; 

(10) permitted the use of his license in th~ oper
ation of a business conducted for the benefit of a 
person not authorized by law to have an interest 
in the business; 

(11) made a false or mislead!ng .representation 
or statement in his original apphcat10n or a renew
al application; 

{12) habitually uses alcoholic beverages to ex
cess, is mentally incompetent, or is physically un
able to manage his establishment; 

(13) misrepresented any beer sold by him to a 
retailer or to the public; 

(14) knowingly sold or delivered beer to a per
son under 19 years of age; or 

{15) purchased, possessed, stored, sold, or of
fered for sale beer in an original package bearing 
a brand or trade name of a manufacturer other 
than the brand or trade name of the manufacturer 
shown on the container. 
(b) Each ground specified in Subsection (a) of this 

section also applies to each member of a partnership 
or association and, as to a corporation, to the presi
dent, manager, and owner of the majority of the 
corporate stock. The grounds specified in Subdivi
sions (7H9) and {13H15) also apply to an agent, 
servant, or employee of the licensee. 
[Acts 1977, 65th Leg., p. 471, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1972, ch. 777, § 20, eff. 
Aug. '2:7, 1979; Acts 1981, 67th Leg., p. 256, ch. 107, § 6, eff. 
Sept. 1, 1981.] 

§ 61.75. Suspension of Manufacturer's License 
If a manufacturer violates a provision of this code 

or a rule of the commission, the commission or 
administrator may order the manufacturer to cease 
and desist from the violation and may suspend its 
license, after notice and hearing, until the licensee 
obeys the order. 
[Acts 1977, 65th Leg., p. 472, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.76. Suspension Instead of Cancellation 
When a cause for the cancellation of a license is 

prescribed by this code, the commission or adminis
trator has the discretionary authority to suspend the 
license for not more than 60 days rather than to 
cancel the license. · 
[Acts 1977, 65th Leg., p. 472, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.761. Alternatives to Suspension, Cancellation 
Section 11.64 of this code relates to alternatives to 

the suspension or cancellation of a license. 
[Added by Acts 1977, 65th Leg., p. 1183, ch. 453, § 8, eff. 
Sept. 1, 1977.] 

§ 61.77. Certain Acts Also Violations of Code 
Any act of omission or commission which is a 

ground for cancellation or suspension of a license 
under Section 61.71, 61.74, or 61.75 of this code is 
also a violation of this code, punishable as provided 
in Section 1.05 of this code, except that the penalty 
for making a false statement in an application for a 
license or in a statement, report, or other instrument 
to be filed with the commission, which is required to 
be sworn, is provided in Section 101.69 of this code. 
[Acts 1977, 65th Leg., p. 472, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 61.78. Violator Not Excused by Cancellation or 
Suspension 

The cancellation or suspension of a license does 
not excuse the violator from the penalties provided 
in this code. 
[Acts 1977, 65th Leg., p. 472, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.79. Notice of Hearing: Refusal, Cancellation, 
or Suspension of License 

Section 11.63 of this code relates to notice of a 
hearing for the refusal, cancellation, or suspension of 
a license. 
[Acts 1977, 65th Leg., p. 473, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.80. Hearing for Cancellation or Suspension 
of License 

The commission or administrator, on the motion of 
either, may set a date for a hearing to determine if a 
license should be cancelled or suspended. The com
mission or administrator shall set a hearing on the 
petition of the mayor or chief of police of the city or 
town in which the licensed premises are located or of 
the county judge, sheriff, or county attorney of the 
county in which the licensed premises are located. 
The commission or administrator shall notify the 
licensee of the hearing and of his right to appear and 
show cause why his license should not be cancelled or 
suspended. 
[Acts 1977, 65th Leg., p. 473, ch. 194, § 1, eff. Sept. l~ 1977.] 

§ 61.81. Appeal From CancelJation, Suspension, 
or. Refusal of License 

Section 11.67 of this code applies to an appeal 
from a decision or order of the commission or admin
istrator refusing, cancelling, or suspending a license. 
[Acts 1977, 65th Leg., p. 473, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.82. May Not Restrain Suspension Order 
No suit of any nature may be main.tained in a 

court of this state to restrain the commission or 
administrator or any other officer from enforcing an 
order of suspension issued by the commission or 
administrator. 
[Acts 1977, 65th Leg., p. 473, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.83. Cancellation or Suspension: When Effec
tive 

The manner in which the suspension or cancella
tion of a license takes effect is governed by Section 
11.65 of this code. 
(Acts 1977, 65th Leg., p. 473, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.84. Activities Prohibited During Cancellation 
or Suspension 

(a) No person whose license is cancelled may sell 
or offer for sale beer for a period of one year 
immediately following the cancellation, unless the 
order of cancellation is superseded pending trial or 

unless he prevails in a final judgment rendered on 
an appeal prosecuted in accordance with this code. 

(b) No person may sell or offer for sale an alcohol
ic beverage which he was authorized to sell under a 
license after the license has been suspended. If it is 
established to the satisfaction of the commission or 
administrator at a hearing that an alcoholic bever
age was sold on or from a licensed premise dur.ing a 
period of suspension, the commission or administra
tor may cancel the license. 
[Acts 1977, 65th Leg., p. 473, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 61.85. Disposal of Stock on Termination of 
License · 

(a) A person whose license is cancelled or forfeited 
may, within 30 days of the cancellation or forfeiture, 
make a bulk sale or disposal of any stock of beer on 
hand at the time of the cancellation or forfeiture. 

(b) The authority of the commission to promul
gate rules relating to the disposal of beverages in 
bulk on the suspension or cancellation of a license or 
on the death, insolvency, or bankruptcy of a licensee 
is covered by Section 11.69 of this code. 
[Acts 1977, 65th Leg., p. 473, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 62. MANUFACTURER'S LICENSE 

Section 
62.01. Authorized Activities. 
62.02. Fee. 
62.03. Statement of Intention. 
62.04. Renewal of License During Preliminary Stages of Opera-

tion. 
62.05. Records. 
62.06. Issuance of Brewer's Permit. 
62.07. Importation of Beer: Containers, Use of Tank Cars. 
62.08. Warehouses; Delivery Trucks. 
62.09. Beer for Export. 
62.10. Repealed. 
62.11. Continuance of Operation After Local Option Election. 
62.12. Sales by Certain Manufacturers. 

§ 62.01. Authorized Activities 

The holder of a manufacturer's license may: 

(1) manufacture or brew beer and distribute 
and sell it in this state to the holders of general, 
local, and branch distributor's licenses and to qual
ified persons outside the state; 

(2) dispense beer for consumption on the prem
ises; and 

(3) bottle and can beer and pack it into contain
ers for resale in this state, regardless of whether 
the beer is manufactured or brewed in this state 
or in another state and imported into Texas. 

[Acts 1977, 65th Leg., p. 474, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 53, ch. 33, § 1, eff. 
Aug. 27, 1979.] 
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§ 62.02. Fee 

(a) Each person who establishes, operates, or 
maintains one or more licensed manufacturing es
tablishments in this state under the same general 
management or ownership shall pay an annual state 
fee as follows: 

(1) the fee for the first establishment is $500; 
(2) the fee for the second establishment is 

$1,000; 
(3) the fee for the third, fourth, and fifth estab

lishments is $2,850 for each establishment; and 
(4) the fee for each establishment in excess of 

five is $5,600. 
(b) For the purposes of this section, two or more 

establishments are under the same general manage
ment or ownership if: 

(1) they bottle the same brand of beer or beer 
brewed by the same manufacturer; or 

(2) the persons (regardless of domicile) who es
tablish, operate, or maintain the establishments 
are controlled or directed by one management or 
by an association of ultimate management. 

[Acts 1977, 65th Leg., p. 474, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 62.03. Statement of Intention 
(a) Each applicant for a manufacturer's license 

shall file with his application a sworn statement that 
he will be engaged in the business of brewing and 
packaging beer in Texas in quantities sufficient to 
make of his operation that of a bona fide brewing 
manufacturer within three years of the issuance of 
his original license. If the applicant is a corporation, 
the statement must be signed by one of its principal 
officers. The county judge shall not approve an 
application unless it is accompanied by the required 
sworn statement. 

(b) This section does not apply to the holder of a 
manufacturer's license which was in effect on Janu
ary 1, 1953. 
[Acts 1977, 65th Leg., p. 474, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 62.04. Renewal of License During Preliminary 
Stages of Operation 

(a) A renewal of a manufacturer's license may not 
be denied during the two-year period following the 
issuance of the original license on the ground th~t 
the licensee has not brewed and packaged beer m 
this state if the licensee is engaged in good faith in 
constructing a brewing plant on the ~icensed premis
es or is engaged in one of the followmg preparatory 
stages of construction: 

(1) preliminary engineering; 
(2) preparing drawings and specifications; 
(3) conducting engineering, architectural, or 

equipment studies; or 
(4) preparing for the taking of bids from con-

tractors. · 

(b) During the three-year period following the 
issuance of a manufacturer's license, as long as the 
licensee is engaged in construction or in a prelimi
nary stage of construction enumerated in Subsection 
(a) of this section, the commission shall issue each 
renewal license to take effect immediately on the 
expiration of the expiring license and shall not re
quire the licensee to make an original application. 

(c) After two years and 11 months has expired 
following the issuance of an original manufacturer's 
license, the commission shall not issue a renewal 
lic~nse if it finds that the licensee has not complied 
with his sworn statement filed with his original 
application or that he has not begun construction of 
a plant or initiated any of the preliminary stages of 
construction enumerated in Subsection (a) unless the 
commission also finds that the applicant has been 
prevented from doing so by causes beyond his rea
sonable control. If the commission finds that the 
licensee has been prevented from complying by caus
es beyond his reasonable control, it may grant one 
additional renewal for the licensee to comply with 
the terms of his sworn statement. Otherwise, the 
commission shall deny the renewal application and 
may not grant a subsequent original application by 
the licensee for a period of two years following the 
date of the denial. 

( d) This section does not apply to the holder of a 
license that was in effect on January 1, 1953. 
[Acts 1977, 65th Leg., p. 475, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 62.05. Records 

(a) The holder of a manufacturer's license shall 
make and keep a record of each day's production or 
receipt of beer and of every sale of beer, including 
the name of each purchaser. Each transaction shall 
be recorded on the day it occurs. The licensee shall 
make and keep any other records that the commis
sion or administrator requires. 

(b) All required records shall be kept available for 
inspection by the commission or its authorized repre
sentative during reasonable office hours for at least 
two years. 

(c) The failure to make or keep a record as re
quired by this section, the making of a false entry in 
the record, or the failure to make an entry as 
required by this section is a violation of this code. 
[Acts 1977, 65th Leg., p. 475, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 62.06. Issuance of Brewer's Permit 

A holder of a man_ufacturer's license is entitled to 
be issued an original or renewal brewer's permit for 
the same location on application to the commission 
and payment of the required fee. 
[Acts 1977, 65th Leg., p. 475, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 62.07. Importation of Beer: Containers, Use of 
Tank Cars 

The holder of a manufacturer's license may import 
beer into this state in barrels or other containers in 
accordance with the provisions of this code. No 
person may ship beer into the state in tank cars. 
[Acts 1977, 65th Leg., p. 476, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 62.08. Warehouses; Delivery Trucks 
(a) The holder of a manufacturer's or distributor's 

license may maintain or engage necessary warehous
es for storage purposes in areas where the sale of 
beer is lawful and may make deliveries from the 
warehouses without obtaining licenses for them. 
The licensee may not import beer from outside the 
state directly or indirectly to an unlicensed ware
house. 

(b) A warehouse or railway car in which orders 
for the sale of beer are taken or money from the sale 
of beer is collected is a separate place of business for 
which a license is required. 

(c) A truck operated by a licensed distributor for 
the sale and delivery of beer to a licensed retail 
dealer at the dealer's place of business is not a 
separate place of business for which a license is 
required. 

(d) The commission shall promulgate rules govern
ing the transportation of beer, the sale of which is to 
be consummated at a licensed retailer's place of 
business. 
[Acts 1977, 65th Leg., p. 476Lch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 53, ch. 33, § 2, eff. 
Aug. '1:1, 1979.] 

§ 62.09. Beer for Export 
Regardless of any other provision of this code, a 

holder of a manufacturer's license may brew and 
package malt beverages or import them from out
side the state, for shipment out of the state, even 
though the alcohol content, containers, packages, or 
labels make the beverages illegal to sell within the . 
state. The licensee may export the beverages out of 
state or deliver them at his premises for shipment 
out of the state without being liable for any state 
tax on beer, ale, or malt liquor sold for resale in the 
state. 
[Acts 1977, 65th Leg., p. 476, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 62.10. Repealed by Acts 1979, 66th Leg., p. 56, 
ch. 33, § 12, eff. Aug. 27, 1979 

The rtpealed section, relating to sale of beer to private clubs, was derived from 
Acts 1977, b5th Leg., p. 476, ch. 194, § l. 

§ 62.11. Continuance of Operation After Local 
Option Election 

The right of a manufacturer's licensee to continue 
operation after a prohibitory local option election is 
covered by Section 251.75 of this code. 
[Acts 1977, 65th Leg., p. 476, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 62.12. Sales by Certain Manufacturers 
(a) A manufacturer's licensee whose annual pro

duction of beer in this state does not exceed 75,000 
barrels may sell beer produced under the license to 
those permittees, licensees, and persons to whom a 
general distributor's licensee may sell beer under 
Section 64.01(2) of this code. With regard to such a 
sale, the manufacturer has the same authority and is 
subject to the same requirements as apply to a sale 
made by a general distributor's licensee. 

(b) The authority granted by this section is addi
tional to that granted by Section 62.01 of this code. 
[Added by Acts 1979, 66th Leg., p. 55, ch. 33, § 11, eff. Aug. 
27, 1979.] 

Section 

CHAPTER 63. NONRESIDENT 
MANUFACTURER'S 

LICENSE 

63.01. Authorized Activities. 
63.02. Fee. 
63.03. Liability for Taxes; Bond. 
63.04. Application of Code Provisions and Rules. 

§ 63.01. Authorized Activities 
The holder of a nonresident manufacturer's license 

may transport beer into Texas only to holders of 
importer's licenses. The nonresident manufacturer's 
licensee may transport the beer in carriers or vehi
cles operated by holders of carrier's permits or in 
motor vehicles owned or leased by the nonresident 
manufacturer. The beer must be shipped in barrels 
or other containers in accordance with the provisions 
of this code and may not be shipped into the state in 
tank cars. 
[Acts 1977, 65th Leg., p. 476, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1969, ch. 777, § 11, eff. 
Aug. '1:1, 1979.] 

§ 63.02. Fee 
The annual state fee for a nonresident manufac

turer's license is $500. No county or city is entitled 
to a fee for the issuance of the license. 
[Acts 1977, 65th Leg., p. 477, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 63.03. Liability for Taxes; Bond 
The holder of a nonresident manufacturer's license 

that transports beer into Texas in a motor vehicle 
owned or leased by him is not primarily responsible 
for the payment of the taxes on the beer, which 
remains the responsibility of the holder of the im
porter's license. However, the nonresident manu
facturer shall furnish the commission with a bond in 
an amount which, in the commission's judgment, will 
protect the revenue of the state from the tax due on 
the beer over any six-week period. 
[Acts 1977, 65th Leg., p. 477, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 63.04. Application of Code Provisions and Rules 

A holder of a nonresident manufacturer's license 
is subject to all applicable provisions of this code and 
all appl~cable rules of the commission which apply to 
holders of manufacturer's licenses, including rules 
relating to the quality, purity, and identity of beer 
and to protecting the public health. The commission 
may suspend or cancel a nonresident manufacturer's 
license and apply penalties in the same manner as it 
does with respect to a manufacturer's license. 
[Acts 1977, 65th Leg., p. 477, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 64. GENERAL DISTRIBUTOR'S 
LICENSE 

Section 
64.01. Authorized Activities. 
64.02. Fee. 
64.03. Sale of Beer to Private Clubs. 
64.04. Records. 
64.05. Persons Ineligible for License. 
64.06. Warehouses; Delivery Trucks. 
64.07. May Share Premises. 

§ 64.01. Authorized Activities 
(a) The holder of a general distributor's license 

may: 
(1) receive beer in unbroken original packages 

from manufacturers and from general, local, or 
branch distributors; 

(2) distribute or sell beer in the unbroken origi
nal packages in which it is received to general, 
branch or local distributors, to local distributor 
permittees, to permittees or licensees authoriz~d 
to sell to ultimate consumers, to private club regis
tration permittees, to authorized outlets located on 
any installation of the national military establish
ment, or to qualified persons for shipment and 
consumption outside the state; and 

(3) serve free beer for consumption on the li
censed premises. 
(b) All sales made under the authority of t~is 

section except sales to general, lo.cal, or branch ~1s
tributor's licensees must be made m accordance with 
Sections 61.73 and 102.31 of this code. 
[Acts 1977 65th Leg., p. 477, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 53, ch. 33, § 3, eff. 
Aug. 27, 1979.] 

§ 64.02. Fee 
The annual state fee for a general distributor's 

license is $200. 
[Acts 1977, 65th Leg., p. 477, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 64.03. Sale of Beer to Private Clubs 
The holder of a general distributor's licens; may 

sell and deliver beer to private clubs .located m wet 
areas without having to secure a pr.10r or?er. All 
sales made under the authority of this sect10n must 

be made in accordance with Sections 61.73 and 102.-
31 of this code. 
[Acts 1977, 65th Leg., p. 477, ch. 194, § 1, eff. Sept. 1, 1977.] 

§' 64.04. Records 
(a) Each holder of a general, local, or branch 

distributor's license shall make and keep a daily 
record of every receipt of beer and of every sale of 
beer, including the name of each purchaser. Each 
transaction shall be recorded on the day it occurs. 
The licensee shall make and keep any other records 
that the commission or administrator requires. 

(b) All required records shall be kept available for 
inspection by the commission or its authorized repre
sentative during reasonable office hours for at least 
two years. 

(c) The failure to make or keep a record as re
quired by this section, the making of a false entry in 
the record, or the failure to make an entry as 
required by this section is a violation of this code. 
[Acts 1977, 65th Leg., p. 478, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 64.05. Persons Ineligible for License 
A general distributor's license may not be issued 

to a person who is the holder of a package store 
permit or a wine only package store permit. 
[Acts 1977, 65th Leg., p. 478, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 64.06. Warehouses; Delivery Trucks 
Section 62.08 of this code applies to the use of 

warehouses and delivery trucks by general distribu
tor's licensees. 
[Acts 1977, 65th Leg., p. 478, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 64.07. May Share Premises 
Any number of general, local, and branch distribu

tors may use the same premises,. location, or place of 
business as licensed premises if the beer owned and 
stored by each of the distributors is segregated. 
[Acts 1977, 65th Leg., p. 478, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 65. LOCAL DISTRIBUTOR'S 
LICENSE 

Section 
65.01. Authorized Activities. 
65.02. Fee. 
65.03. Sale of Beer to Private Clubs. 
65.04. Records. 
65.05. Persons Ineligible for License. 
65.06. Warehouses; Delivery Trucks. 
65.07. May Share Premises. 

§ 65.01. Authorized Activities 
(a) The holder of a local distributor's license may: 

(1) receive beer in unbroken original packages 
from manufacturers and from general, branch, or 
local distributors; 
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(2) sell and distribute beer in the unbroken orig
inal packages in which it is received: 

(A) to the following, if located in the county 
of the licensee's residence: local distributor per
mittees, permittees or licensees authorized to 
sell to ultimate consumers, private club registra
tion permittees, authorized outlets located on 
any installation of the national military estab
lishment, or qualified persons for shipment and 
consumption outside the state; or 

(B) to other licensed distributors in the state; 
and 
(3) serve free beer for consumption on the li

censed premises. 
(b) All sales made under the authority of this 

section except sales to general, local, or branch dis
tributor's licensees must be made in accordance with 
Sections 61.73 and 102.31 of this code. 
[Acts 1977, 65th Leg., p. 478, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 53, ch. 33, § 4, eff. 
Aug. '1:7, 1979.] 

§ 65.02. Fee 
The annual state fee for a local distributor's 

license is $50. 
[Acts 1977, 65th Leg., p. 478, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 65.03. Sale of Beer to Private Clubs 
The holder of a local distributor's license may sell 

and deliver beer to private clubs located in wet areas 
without having to secure a prior order. All sales 
made under the authority of this section must be 
made in accordance with Sections 61.73 and 102.31 of 
this code. 
[Acts 1977, 65th Leg., p. 479, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 65.04. Records 
Section 64.04 of this code applies to recordkeeping 

by local distributor's licensees. 
[Acts 1977, 65th Leg., p. 479, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 65.05. Persons Ineligible for License 
A local distributor's license may not be issued to 

any person who is the holder of a package store 
permit or a wine only package store permit. 
[Acts 1977, 65th Leg., p. 479, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 65.06. Warehouses; Delivery Trucks 
Section 62.08 of this code applies to the use of 

warehouses and delivery trucks by local distributor's 
licensees. 
[Acts 1977, 65th Leg., p. 479, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 65.07. May Share Premises 
The sharing of premises by distributors is covered 

by Section 64.07 of this code. 
[Acts 1977, 65th Leg., p. 479, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 66. BRANCH DISTRIBUTOR'S 
LICENSE 

Section 
66.01. Authorized Activities. 
66.02. Fee. 
66.03. Issuance of License. 
66.04. Persons Ineligible for License. 
66.05. Expiration of License. 
66.06. Renewal of License. 
66.07. Sale of Beer to Private Clubs. 
66.08. Records. 
66.09. Warehouses; Delivery Trucks. 
66.10. May Share Premises. 

§ 66.01. Authorized Activities 
The holder of a branch distributor's license may 

engage in the same activities as a hoider of a gener
al distributor's license. 
[Acts 1977, 65th Leg., p. 479, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 66.02. Fee 
The annual fee for a branch distributor's license is 

$50 per year or fraction of a year. 
[Acts 1977, 65th Leg., p. 479, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1973, ch. 777, § 22, eff. 
Aug. '1:7, 1979.] 

§ 66.03. Issuance of License 
(a) Except as provided in Subsection (b) of this 

section, a branch distributor's license may be issued 
only to the holder of a general distributor's license 
who first has obtained the primary license in the 
county of his residence or domicile. The branch 
distributor's license may be issued for premises in 
any county where the sale of beer is legal. 

(b) A general distributor's licensee whose· primary 
license was voided by a local option election under 
prior law, who took advantage of the right then 
existing to obtain a primary license in another coun
ty where he held a branch distributor's license with
out qualifying as a resident or domiciliary of that 
county, is not prevented from continuing to renew 
the primary license or from holding one or more 
branch licenses by the fact that the primary license 
is not in the county of his residence or domicile. 
[Acts 1977, 65th Leg., p. 479, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 54, ch. 33, § 5, eff. 
Aug. '1:7, 1979.] 

§ 66.04. Persons Ineligible for License 
A branch distributor's license may not be issued to 

a person who holds a package store permit or a wine 
only package store permit. 
[Acts 1977, 65th Leg., p. 480, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 66.05. Expiration of License 
A branch distributor's license expires at the same 

time as the holder's primary license. 
[Acts 1977, 65th Leg., p. 480, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 66.06. Renewal of License 

Application for renewal of a branch distributor's 
license may be made concurrently with the filing of 
the application for the renewal of the holder's pri
mary license. 
[Acts 1977, 65th Leg., p. 480, ch. 194, § 1, eff. Sept. l, 1977.] 

§ 66.07. Sale of Beer to Private Clubs 
The holder of a branch distributor's license may 

sell and deliver beer to private clubs located in wet 
areas without having to secure a prior order. All 
sales made under the authority of this section must 
be made in accordance with Sections 61.73 and 102.-
31 of this code. 
[Acts 1977, 65th Leg., p. 480, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 66.08. Records 
Section 64.04 of this code applies to recordkeeping 

by branch distributor's licensees. 
[Acts 1977, 65th Leg., p. 480, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 66.09. Warehouses; Delivery Trucks 
Section 62.08 of this code applies to the use of 

warehouses and delivery trucks by branch distribu
tor's licensees. 
[Acts 1977, 65th Leg., p. 480, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 66.10. May Share Premises . 
The sharing of premises by distributors is covered 

by Section 64.07 of this code. 
[Acts 1977, 65th Leg., p. 480, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 67. IMPORTER'S LICENSE 

Section 
67.01. Authorized Activities. 
67.02. Fee. 
67.03. Definition. 
67.04. Eligibility for License. 
67.05. Expiration of License. 
67.06. Application for License. 

§ G7.0l. Authorized Activities 
A holder of an importer's license may import.beer 

into this state only from the holder of a nonresident 
manufacturer's license. The beer may be transport
ed by a railway carrier, or by a common n_iotor 
carrier operated under a certi~icate of con~e~ience 
and necessity issued by the Railroad Comm1ss~o~ of 
Texas or by the Interstate Comm~rce Con_im~ss1on. 
Each carrier must hold a carriers perm~t. issued 
under Chapter 41 of this code. All ~rov1s10~s of 
Chapter 41 relating to the transportat10n of hq~or 
also apply to the transportation of beer. A ca~ri~r 
may not transport beer into the state unless it is 
consigned to an importer. 
[Acts 1977 65th Leg., P· 481, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., P· l970, ch. 777• § 12• eff. 
Aug. 27, 1979.] 

§ 67.02. Fee 
The fee for an importer's license is $5 per year or 

fraction of a year. 
[Acts 1977, 65th Leg'., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 67.03. Definition 
As used in this subtitle, "importer" means a per

son who imports beer into the state in quantities in 
excess of 288 fluid ounces in any one day. 
[Acts 1977, 65th Leg., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 67.04. Eligibility for License 
An importer's license may be issued only to a 

holder of a manufacturer's or distributor's license. 
[Acts 1977, 65th Leg., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 67.05. Expiration of License 
An importer's license expires at the same time as 

the primary manufacturer's or distributor's license 
under which it is issued. 
[Acts 1977, 65th Leg., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 67.06. Application for License 
An application for an importer's license must con

tain all information required by the commission. 
[Acts 1977, 65th Leg., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 68. IMPORTER'S CARRIER'S 
LICENSE 

Section 
68.01. Authorized Activities. 
68.02. Fee. 
68.03. Eligibility for License. 
68.04. Application for License; Description of Vehicles. 
68.05. Expiration of License. 
68.06. Designation of Vehicles. 

§ 68.01. Authorized Activities 
An importer who holds an importer's carrier's 

license may import beer into this state in vehicles 
owned or leased in good faith by him. 
[Acts 1977, 65th Leg., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 68.02. Fee 
The fee for an importer's carrier's license is $5 per 

year or fraction of a year. 
[Acts 1977, 65th Leg., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 68.03. Eligibility for License 
An importer's carrier's license may be issued only 

to a holder of an importer's license. 
[Acts 1977, 65th Leg., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 68.04. Application for License; Desc"ription of 
Vehicles 

(a) An application for an importer's carrier's 
license must contain a description of the vehicles to 
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be used and other information required by the com
mission. 

(b) An importer may not import beer into the 
state in any vehicle not fully described in his applica
tion, except as permitted in Section 67.01 of this 
code. 
[Acts 1977, 65th Leg., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 68.05. Expiration of License 
An importer's carrier's license expires at the same 

time as the holder's primary importer's license. 
[Acts 1977, 65th Leg., p. 481, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 68.06. Designation of Vehicles 
All vehicles used under an importer's carrier's 

license must have painted or printed on them the 
designation required by the commission. 
[Acts 1977, 65th Leg., p. 482, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 

CHAPTER 69. RETAIL DEALER'S 
ON-PREMISE LICENSE 

69.01. Authorized Activities. 
69.02. Fee. 
69.03. ~ssuance of License for Railway Cars. 
69.04. Hotels Not Disqualified. 
69.05. Hearings on License Application: Notice and Attendance. 
69.06. Denial of Original Application. 
69.07. Fingerprints. 
69.08. License: Contents; Photograph. 
69.09. Acquisition of Beverages for Resale From Other Licensees 

Prohibited. 
69.10. Storing or Possessing Beer Off Premises Prohibited. 
69.11. Exchange or Transportation of Beer Between Licensed 

Premises Under Same Ownership. 
69.12. Possession of Certain Beverages Prohibited. 
69.13. Breach of Peace: Retail Establishment. 

§ 69.01. Authorized Activities 
The holder of a retail dealer's on-premise license 

may sell beer in or from any lawful container to the 
ultimate consumer for consumption on or off the 
premises where sold. The licensee may not sell beer 
for resale. 
[Acts 1977, 65th Leg., p. 482, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 69.02. Fee 
Except as provided in Section 69.03 of this code, 

the annual state fee for a retail dealer's on-premise 
license is $25. 
[Acts 1977, 65th Leg., p. 482, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 69.03. Issuance of License for Railway Cars 
A retail dealer's on-premise license may be issued 

for a railway dining, buffet, or club car. Applica
tion for a license of this type shall be made directly 
to the commission, and the annual state fee is $5 for 
each car. 
[Acts 1977, 65th Leg., p. 482, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 69.04. Hotels Not Disqualified 
The fact that a hotel holds a permit to sell distilled 

spirits in unbroken packages does not disqualify the 
hotel from also obtaining a license to sell beer for 
on-premises consumption. 
[Acts 1977, 65th Leg., p. 482, ch. 194, § 1, eff. Sept. l, 1977.] 

§ 69.05. Hearings on License Application: Notice 
and Attendance 

(a) On receipt of an original application for a 
retail dealer's on-premise license, the county judge 
shall give notice of all hearings before him concern
ing the application to the commission, the sheriff, 
and the chief of police of the incorporated city in 
which, or nearest which, the premises for which the 
license is sought are located. 

(b) The individual natural person applying for the 
license or, if the applicant is not an individual natu
ral person, the individual partner, officer, trustee, or 
receiver who will be primarily responsible for the 
management of the premises shall attend any hear
ing involving the application. 
[Acts 1977, 65th Leg., p. 482, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 69.06. Denial of Original Application 
(a) The county judge shall deny an original appli

cation for a retail dealer's on-premise license if he 
finds that the applicant or the applicant's spouse, 
during the three years immediately preceding the 
application, was finally convicted of a felony or one 
of the following offenses: 

(1) prostitution; . 
(2) a vagrancy offense involving moral turpi-

tude; 
(3) bookmaking; 
(4) gambling or gaming; 
(5) an offense involving controlled substances as 

defined in the Texas Controlled Substances Act 1 

or other dangerous drugs; 
(6) a violation of this code resulting in the can

cellation of a license or permit, or a fine of not less 
than $500; 

(7) more than three violations of this code relat
ing to minors; 

(8) bootlegging; or 
(9) an offense involving firearms or a deadly 

weapon. 
(b) The county judge shall also deny an original 

application for a license if he finds that three years 
has not elapsed since the termination of a sentence, 
parole, or probation served by the applicant or the 
applicant's spouse because of a felony conviction or 
conviction of any of the offenses described in Sub
section (a) of this section. 

(c) The commission shall refuse to issue a renewal 
of a retail dealer's on-premise license if it finds: 
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(1) that the applicant or the applicant's spouse 

has been finally convicted of a felony or one of the 
offenses listed in Subsection (a) of this section at 
any time during the three years immediately pre
ceding the filing of the application for renewal; or 

(2) that three years has not elapsed since the 
termination of a sentence, parole, or probation 
served by the applicant or the applicant's spouse 
because of a felony prosecution or prosecution for 

. any of the offenses described in Subsection (a) of 
this section. · 
(d) In this section the word "applicant" includes 

the individual natural person holding or applying for 
. the license or, if the holder or applicant is not an 

individual natural person, the individual partner, 
officer, trustee, or receiver who is primarily respon
sible for the management of the premises. 
[Acts 1977, 65th Leg., p. 483, ch. 194, § 1, eff. Sept. 1, 1977.) 

1 Civil Statutes, art. 4476-15 

Amendment by Acts 1977, 65th Leg., p. 1714, 
ch. 681, § 3. 

Acts 1977, 65th Leg., p. 1714, ch. 681, § 3, 
purports to add art. 667-5G to Penal Code 
(1925), without reference to repeal of the Liquor 
Control Act by Acts 1977, 65th Leg., p. 557, ch. 
194, § 2. As so added, art. 666-llb reads: 

"(a) The County Judge, Commission, or Ad
ministrator shall refuse to approve or issue an 
original or renewal Retail Dealer's or Retail 
Dealer's On-Premise License unless the appli
cant for the license files with his application a 
certificate issued by the Comptroller of Public 
Accounts stating that the applicant holds, or has 
applied for and satisfies all legal requirements 
for the issuance of, a sales tax permit for the 
place of business for which the license is sought. 

"(b) The Commission or Administrator may 
suspend for not more than sixty (60) days or 
cancel a license if the Commission or Adminis
trator finds, after notice and hearing, that the 

··licensee: 
"(1) no longer holds a sales tax permit for the 

place of business covered by the license; or 
"(2) is shown on the records of the Comptrol

ler of Public Accounts as being subject to a final 
determination of taxes due and payable under 
the Limited Sales, Excise and Use Tax Act 
(Chapter 20, Title 122A, Taxation-General, Re
vised Civil Statutes of Texas, 1925, as amended), 
or is shown on the records of the Comptroller of 
Public Accounts as being subject to a final 
determination of taxes due and payable under 
the Local Sales and Use Tax Act, as amended 
(Article 1066c, Vernon's Texas Civil Statutes)." 

Section 3.ll(c) of the Code Con~truct~on Act 
(Civil Statutes, art. 5429b-2) provides, m part, 

that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 69.07. Fingerprints 
(a) An applicant for an original retail dealer's 

on-premise license shall submit to the county judge 
of the county in which the applicant desires to 
engage in business a complete set of fingerprints of 
the individual natural person applying for the license 
oi, if the applicant ·is not an individual natural 
person, a complete set of fingerprints of the individ
ual partner, officer, trustee, or receiver who is to be 
primarily responsible for the management of the 
premises. 

(b) The county judge shall, no later than the next 
calendar day after receiving the prints, forward 
them by mail to the Texas Department of Public 
Safety. The department shall classify the prints and 
check them against their fingerprint files and shall 
certify their findings concerning the criminal record 
of the applicant, or the lack of record, to the county 
judge. No license may be issued until the certifica
tion is made to the county judge. 

(c) The sheriff of any county, or any district office 
of the commission, shall take the fingerprints of an 
applicant for a license without charge on forms 
approved by and furnished by the Texas Department 
of Public Safety and shall immediately deliver them 
to the county judge of the county where the appli
cant desires to engage in business. 
[Acts 1977, 65th Leg., p. 483, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 69.08. License: Contents; Photograph 
Each retail dealer's on-premise license shall con

tain the name and photograph of the individual 
natural person holding the license or, if the holder is 

·not an individual natural person, the name and 
photograph of the individual partner, officer, trus
tee, or receiver who is primarily responsible for the 
management of the premises. The photograph may 
not be more than two years old and shall be fur
nished by the licensee. The commission may pre
scribe the size and nature of the photograph, the 
manner of furnishing it, and the method of affixing 
it to the license. 
[Acts 1977, 65th Leg., p. 484, ch. 194, § 1, eff. Sept. l, 1977.] 

§ 69.09. Acquisition of Beverages for Resale 
From Other Licensees Prohibited 

No holder of a retail dealer's on-premise license 
may borrow or acquire from, exchange with, or loan 
to any other holder of a retail dealer's on-premise 
license or holder of a retail dealer's off-premise 
license any alcoholic beverage for the purpose of 
resale. 
[Acts 1977, 65th Leg., p. 484, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 69.10. Storing or Possessing Beer Off Premises 
Prohibited 

No holder of a retail dealer's on-premise license 
may own, possess, or store beer for the purpose of 
resale except on the licensed premises. 
[Acts 1977, 65th Leg., p. 484, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 69.11. Exchange or Transportation of Beer Be-
tween Licensed Premises Under Same 
Ownership 

The owner of two or more licensed retail premises 
may not exchange or transport beer between them 
unless all of the conditions set out in Section 24.04 of 
this code are met, except that beer may be transfer
red between two licensed retail premises that are 
both covered by package store permits as provided in 
Section 22.08 of this code. 
[Acts 1977, 65th Leg., p. 484, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 69.12. Possession of Certain Beverages Prohib
ited 

No retail dealer's on-premise licensee, nor the li
censee's officer, agent, servant, or employee, may 
possess on the licensed premises an alcoholic bever
age which is not authorized to be sold on the premis
es. 
[Acts 1977, 65th Leg., p. 484, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 69.13. Breach of Peace: Retail Establishment 
The commission or administrator may suspend or 

cancel the license of a retail beer dealer after giving 
the licensee notice and the opportunity to show 
compliance with all requirements of law for reten
tion of the license if it finds that a breach of the 
peace has occurred on the licensed premises or on 
premises under the licensee's control and that the 
breach of the peace was not beyond the control of 
the licensee and resulted from his improper supervi
sion of persons permitted to be on the licensed 
premises or on premises under his control. 
[Acts 1977, 65th Leg., p. 484, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 70. RETAIL DEALER'S ON
PREMISE LATE HOURS LICENSE 

Section 
70.01. Authorized Activities. 
70.02. Fee. 
70.03. Application of Certain Code Provisions. 

§ 70.01. Authorized Activities 
The holder of a retail dealer's on-premise late 

hours license may sell beer for consumption on the 
premises on Sunday between the hours of 1:00 a. m. 
and 2 a. m. and on any other day between the hours 
of 12 p. m. and 2 a. m. if the premises covered by the 
license are in an area where the sale of beer during 
the hours is authorized by this code. 
[Acts 1977, 65th Leg., p. 485, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 70.02. Fee 
The annual state fee for a retail dealer's on

premise late hours license is $100. 
[Acts 1977, 65th Leg., p. 485, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 70.03. Application of Certain Code Provisions 
All provisions of this code which apply to a retail 

dealer's on-premise license also apply to a retail 
dealer's on-premise late hours license. 
[Acts 1977, 65th Leg., p. 485, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 

CHAPTER 71. RETAIL DEALER'S 
OFF-PREMISE LICENSE 

71.01. Authorized Activities. 
71.02. Fee. 
71.03. Authority of Licensee Holding Package Store Permit or 

Wine Only Package Store Permit. 
71.04. Possession of Certain Beverages Prohibited. 
71.05. Acquisition of Beverages for Resale From Other Licensees 

Prohibited. 
71.00. Storing or Possessing Beer Off Premises Prohibited. 
71.07. Exchange or Transportation of Beer Between Licensed 

Premises Under Same Ownership. 
71.08. Mitigating Circumstances: Retail Dealer's Off-Premise 

License. 
71.09. Breach of Peace: Retail Establishment. 

§ 71.01. Authorized Activities 
The holder of a retail dealer's off-premise license 

may sell beer in lawful containers to consumers, but 
not for resale and not to be opened or consumed on 
or near the premises where sold. 
[Acts 1977, 65th Leg., p. 485, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 71.02. Fee 
The annual state fee for a retail dealer's off

premise license is $10. 
[Acts 1977, 65th Leg., p. 485, ch. 194, § 1, eff; Sept. 1, 1977.] 

§ 71.03. Authority of Licensee Holding Package 
Store Permit or Wine Only Package 
Store Permit 

(a) The holder of a retail dealer's off-premise 
license who also holds a package store permit may 
sell beer directly to consumers by the container, but 
not for resale and not to be opened or consumed on 
or near the premises where sold. Beer in containers 
holding 32 ounces or less may be sold only as follows: 

(1) 12, 24, and 32 ounce containers may be sold 
only in the following lots or full multiples thereof: 

(A) 6 containers holding 12 o~nces each; 
(B) 3 containers holding 24 ounces each; or 
(C) 3 containers holding 32 ounces each; and 

(2) 7, 8, and 16 ounce containers may be sold 
only in lots or full multiples of the number of 
containers in a retail package for that size con
tainer; for purposes of this section "retail pack-
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age" shall mean original packages as defined in 
Section 1.04(18) of this code including 6-packs, 
8-packs, or other packages containing at least 3 
containers which are packaged for purposes of 
retail sales. · 

(b) The holder of a retail dealer's off-premise 
license who also holds a wine only package store 
permit may sell beer to consumers by the container, 
but not for resale and not to be opened or consumed 
on or near the premises where sold. 

(c) The sale of beer by a holder of a retail dealer's 
off-premise license who also holds a package store 
permit is subject to the same restrictions and penal
ties governing the sale of liquor by package stores 
with regard to: 

(1) the hours of sale and delivery; 

(2) blinds and barriers; 

(3) employment of persons under the age of 18 
or sales and deliveries to minors; 

(4) sales and deliveries on Sunday; and 

(5) advertising. 

(d) The sale of beer by a holder of a retail dealer's 
off-premise license who also holds a wine only pack
age store permit is subject to the same restrictions 
and penalties governing the sale of liquor by pack
age stores with regard to: 

(1) blinds and barriers; 

(2) employment of persons under the age of 18 
or sales and deliveries to minors; 

(3) delivery to the licensee or permittee on Sun
day; and 

(4) advertising. 
[Acts 1977, 65th Leg., p. 485, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 54, ch. 33, § 6,. eff. 
Jan. 1, 1980; Acts 1981, 67th Leg., p. 257, ch. 107, § 7, eff. 
Sept. 1, 1981.] 

§ 71.04. Possession of Certain Beverages Prohib
ited 

No retail dealer's off-premise licensee, nor his 
officer, may possess liquor containin&" alcohol in e_x
cess of 14 percent by volume on the hcensed premis
es. 
[Acts 1977, 65th Leg., p. 486, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 71.05. Acquisition of Beverages ~o~ Resale 
From Other Licensees Proh1b1ted 

No holder of a retail dealer's off-pre~ise license 
may borrow or acquire from, exchange, with, or lo~n 
to any other holder of a retail dealer

1
s off-prem~se 

license or holder of a retail dealer s on-premise 
license any alcoholic beverage for the purpose of 
resale. 
[Acts 1977, 65th Leg., p. 486, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 71.06. Storing or Possessing Beer Off Premises 
Prohibited 

No holder of a retail dealer's off-premise license 
may own, possess, or store beer for the purpose of 
resale except on the licensed premises. 
[Acts 1977, 65th Leg., p. 486, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 71.07. Exchange or Transportation of Beer Be
tween Licensed Premises Under Same 
Ownership 

Section 69.11 of this code relates to the exchange 
or transportation of beer between licensed premises 
by retail dealers. 
[Acts 1977, 65th Leg., p. 486, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 71.08. Mitigating Circumstances: Retail Deal
er's Off-Premise License 

Section 11.64 of this code relates to mitigating 
circumstances with respect to cancellation or suspen
sion of a retail dealer's off-premise license. 
[Acts 1977, 65th Leg., p. 486, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 71.09. Breach of Peace: Retail Establishment 

The application of sanctions for the occurrence of 
a breach of the peace at a retail beer establishment 
is covered by Section 69.13 of this code. 
(Acts 1977, 65th Leg., p. 487, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 72. TEMPORARY LICENSES 

Section 
72.01. Authorized Activities. 
72.02. Fee. 
72.03. Duration of License. 
72.04. Required Basic License or Permit. 
72.05. Issuance and Use of License; Rules.· 
72.06. Cancellation or Suspension of Primary License or Permit. 

§ 72.01. Authorized Activities 

The holder of a temporary license may sell beer in 
the county where the license is issued to ultimate 
consumers in or from any lawful container for con
sumption on or off the premises where sold. 
[Acts 1977, 65th Leg., p. 487, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 72.02. Fee 
The state fee for a temporary license is $5. No 

refund shall be allowed for the surrender or nonuse 
of a temporary license. 
[Acts 1977, 65th Leg., p. 487, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 72.03. Duration of License 

A temporary license may be issued for a period of 
not more than four days. 
[Acts 1977, 65th Leg., p. 487, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 72.04. Required Basic License or Permit 
A temporary license may be issued only to a 

holder of a retail dealer's on-premise license or a 
wine and beer retailer's permit. 
[Acts 1977, 65th Leg., p. 487, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 72.05. Issuance and Use of License; Rules 
(a) Temporary licenses shall be issued by the ad

ministrator or the commission or the commission's 
authorized representative. The commission shall 
adopt rules governing the issuance and use of tem
porary licenses. 

(b) Licenses shall be issued only for the sale of 
beer at picnics, celebrations, or similar events. 

(c) The administrator or commission may refuse 
to issue a license if there is reason to believe the 
issuance of the license would be detrimental to the 
public. 
[Acts 1977, 65th Leg., p. 487, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 72.06. Cancellation or Suspension of Primary 
License or Permit 

The primary license or permit under which a tem
porary license was issued may be cancelled or sus
pended for a violation of this code on the premises 
covered by the temporary license that would justify 
the cancellation or suspension of a license under 
Section 61.71 of this code. 
[Acts 1977, 65th Leg., p. 487, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 73. AGENT'S BEER LICENSE 

S~tion 

73.01. Authorized Activities~ 
73.02. Fee. 
73.03. License Required. 
73.04. Qualification for License. 
73.05. Grace Period. 
73.06. Employment of Unlicensed Agent Prohibited. 
73.07. Employment of Agent Whose License Has Been Suspend-

ed or Cancelled. 
73.08. Rules. 
73.09. Application for License. 
73.10. Renewal of License. 
73.11. Suspension or Cancellation of License. 

§ 73.01. Authorized Activities 
The holder of an agent's beer license, acting as an 

employee or representative of a licensed manufac
turer of beer located inside or outside the state or as 
an employee or representative of a licensed distribu
tor, may: 

(1) promote the sale of beer through methods 
such as solicitation, display, advertising, and per
sonal contact with licensed retailers of beer and 
their agents, servants, and employees, and with 
consumers of beer; and 

(2) sell beer and offer it for sale. 
[Acts 1977, 65th Leg., p. 488, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 73.02. Fee 

(a) The annual state fee for an agent's beer 
license is $3. 

(b) The commission may not refund any part of 
the fee for any reason. 

(c) No manufacturer or distributor may pay the 
license fee for any person or reimburse any person 
for the payment of the fee. 
[Acts 1977, 65th Leg., p. 488, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 73.03. License Required 

A person whose compensation is based mainly on 
the activities specified in Section 73.01 may not 
engage in those activities unless he holds an agent's 
beer license. 
[Acts 1977, 65th Leg., p. 488, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 73.04. Qualification for License 

The commission shall not issue an agent's beer 
license to a person unless it is shown to the satisfac
tion of the commission that the applicant is em
ployed or has good prospects for employment as 
agent or representative of a manufacturer or distrib
utor. 
[Acts 1977, 65th Leg., p. 488, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 73.05. Grace Period 

A person may engage in the activities specified in 
Section 73.01 for an initial grace period of five days 
during which he shall procure an agent's beer license 
from the commission. 
[Acts 1977, 65th Leg., p. 488, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 73.06. Employment of Unlicensed Agent Pro
hibited 

No manufacturer or distributor may use or be the 
beneficiary of the services of any person to carry on 
the activities specified in Section 73.01 if he does not 
hold an agent's beer license and is not covered by the 
grace period provided by Section 73.05 of this code. 
[Acts 1977, 65th Leg., p. 488, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 73.07. Employment of Agent Whose License 
Has Been Suspended or Cancelled 

(a) No manufacturer or distributor may employ or 
continue to employ in any capacity a person whose 
agent's beer license has been suspended by the com
mission during the period of suspension. 

(b) No manufacturer or distributor may employ or 
continue to employ in any capacity a person whose 
agent's beer license has been cancelled for cause by 
the commission within one year after the date of the 
cancellation. 
[Acts 1977, 65th Leg., p. 489, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 73.08. Rules 

The commission may promulgate reasonable rules 
defining the qualifications and regulating the con
duct of holders of agent's beer licenses. 
[Acts 1977, 65th Leg., p. 489, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 73.09. Application for License 

(a) An application for an agent's beer license is 
filed with the commission or any designated employ
ee of the commission. The application must be on a 
form prescribed by the commission and include all 
information required by the commission. 

(b) The commission, administrator, or a designat
ed employee of the commission shall act on applica
tions, and the county judge has no authority over 
the issuance or approval of agent's beer licenses. 
[Acts 1977, 65th Leg., p. 489, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 73.10. Renewal of License 
An application for the renewal of an agent's beer 

license shall be made to the commission not more 
than 30 days before the license expires. The com
mission shall prescribe forms for that purpose and 
shall prescribe what information is required in the 
application. 
[Acts 1977, 65th Leg., p. 489, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 73.11. Suspension or Cancellation of License 
An agent's beer license may be suspended or can

celled by the commission for a violation of any rule 
or regulation of the commission or for any of the 
reasons a manufacturer's or distributor's license may 
be suspended or cancelled. The same procedure 
applicable to the suspension or cancellation of a 
manufacturer's or distributor's license shall be fol
lowed in the suspension or cancellation of an agent's 
beer license. 
[Acts 1977, 65th Leg., p. 489, ch. 194, § 1, eff. Sept. 1, 1977.] 

TITLE 4. REGULATORY AND 
PENAL PROVISIONS 

CHAPTER 101. GENERAL CRIMINAL 
PROVISIONS 

Section 
101.01. 
101.02. 
101.03. 
101.04. 
101.05. 

101.06. 
101.07. 
101.08. 
101.09. 
101.10. 

SUBCHAPTER A. PROCEDURAL PROVISIONS 

Restraining Orders and Injunctions. 
Arrest Without Warrant. 
Search and Seizure. 
Consent to Inspection. 
Negation of Exception: Information, Complaint, or In-

dictment. 
Testimony of Accomplice. 
Duty of Peace Officers. 
Duty of County Court. 
Reports of Convictions. 
Wholesale or Retail Sale: Prima Facie Evidence. 

SUBCHAPTER B. OFFENSES RELATING TO DRY AREAS 

Section 
101.31. 
101.32. 
101.33. 

101.41. 

101.42. 

101.43. 
101.44. 
101.45. 
101.46. 
101.47. 
101.48. 

Alcoholic Beverages in Dry Areas. 
Prima Facie Evidence of Intent to Sell. 
Delivery of Liquor in Dry Area. 

SUBCHAPTER C. CONTAINERS 

Containers, Packaging, and Dispensing Equipment of 
Beer: Labels. 

Returnable Container: Acceptance by Another Manufac-
turer. 

Misbranding of Brewer; Product. 
Containers of Beer: Capacities. 
Containers of Wine: Maximum Capacity. 
Containers of Liquor: Minimum Capacities. 
Carrier May Transport Liquor in Small Containers. 
Commission's Regulatory Authority. 

SUBCHAPTER D. MISCELLANEOUS OFFENSES 

101.61. 
101.62. 
101.63. 
101.64. 
101.65. 
101.66. 
101.67. 
101.68. 
101.69. 
101.70. 
101.71. 

Violation of Code or Rule. 
Offensive Noise on Premises. 
Sale to Certain Persons. 
Indecent Graphic Material. 
Beverages Made From Certain Materials Prohibited. 
Beverages of Certain Alcohol Content Prohibited. 
Prior Approval of Malt Beverages. 
Consignment Sale Prohibited. 
False Statement. 
Common Nuisance. 
Inspection of Vehicle. 

SUBCHAPTER A PROCEDURAL PROVISIONS 

§ 101.01. Restraining 01ders and Injunctions 
(a) If a credible person by affidavit informs the 

attorney· general or a county or district attorney 
that a person is violating or is about to violate a 
provision of this code, or that a permit or license was 
wrongfully issued, the attorney general or county or 
district attorney shall begin proceedings in district 
court to restrain the person from violating the code 
or operating under the permit or license. 

(b) The court may issue a restraining order with
out a hearing, and on notice and hearing may grant 
an injunction, to prevent the threatened or further 
violation or operation. The court may require the 
complaining party to file a bond in an amount and 
with the conditions the court finds necessary. 

(c) If the court finds that a person has violated a 
restraining order or injunction issued under this 
section, it shall enter a judgment to that effect. 
The judgment operates to cancel without further 
proceedings any license or permit held by the person. 
The district clerk shall notify the county judge of 
the county where the premises covered by the per
mit or license are located and shall notify the com
mission when a judgment is entered that operates to 
cancel a license or permit. 

(d) No license or permit may be issued to a person 
whose license or permit is cancelled under Subsec
tion (c) of this section for one year after the cancel
lation. 
[Acts 1977, 65th Leg., p. 491, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 101.02. Arrest Without Warrant 
A peace officer may arrest without a warrant any 

person he observes violating any provision of this 
code or any rule or regulation of the commission. 
The officer shall take possession of all illicit beverag
es the person has in his possession or on his premises 
as provided in Chapter 103 of this code. 
[Acts 1977, 65th Leg., p. 491, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.03. Search and Seizure 
(a) A search warrant may issue under Chapter 18, 

Code of Criminal Procedure, 1965, as amended, to 
search for, seize, and destroy or otherwise dispose of 
in accordance with this code: 

(1) an illicit beverage; 
(2) any equipment or instrumentality used, or 

capable or designed to be used, to manufacture an 
illicit beverage; 

(3) a vehicle or instrumentality used or to be 
used for the illegal transportation of an illicit 
beverage; 

(4) ·unlawful equipment or materials used or to 
be used in the illegal manufacturing of an illicit 
beverage; 

(5) a forged or counterfeit stamp, die, plate, 
official signature, certificate, evidence of tax pay
ment, license, permit, or other instrument pertain
ing to this code; or 

(6) any instrumentality or equipment, or parts 
of either of them, used or to be used, or designed 
or capable of use, to manufacture, print, etch, 
indite, or otherwise make a forged or counterfeit 
instrument covered by Subdivision (5) of this sub
section. 
(b) Any magistrate may issue a search warrant on 

the affidavit of a credible person, setting forth the 
name or description of the owner or person in charge 
of the premises (or stating that the name and de
scription are unknown), the address or description of 
the premises, and showing that the described premis
es is a place where this code has been or is being 
violated. If the place to be searched is a private 
dwelling occupied as such and no part of it is used as 
a store, shop, hotel, boarding house, or for any other 
purpose except as a private residence, the affidavit 
must be made by two credible persons. 

(c) All provisions of Chapter 18, Code of Criminal 
Procedure, 1965, as amended, apply to the applica
tion, issuance, and execution of the warrant except 
those that conflict with this section. 

(d) The officer executing the warrant shall seize 
all items described in Subsection (a) of this section, 
and those items may not be taken from his custody 
by a writ of replevin or any other process. The 
officer shall retain the items pending final judgment 
in the proceedings. 

(e) This section does not require a peace officer to 
obtain a search warrant to search premises covered 
by a license or permit. 
[Acts 1977, 65th Leg., p. 491, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.04. Consent to Inspection 
By accepting a license or permit, the holder con

sents that the commission, an authorized representa
tive of the commission, or a peace officer may enter 
the licensed premises at any time to conduct an 
investigation or inspect the premises for the purpose 
of performing any duty imposed by this code. 
[Acts 1977, 65th Leg., p. 492, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.05. Negation of Exception: Information, 
Complaint, or Indictment 

An information, complaint, or indictment charging 
a violation of this code need not negate ari exception. 
to an act prohibited by this code, but the exception 
may be urged by the defendant as a defense to the 
offense charged. 
[Acts 1977, 65th Leg., p. 492, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.06. Testimony of Accomplice 
A conviction for a violation of this code cannot be 

had upon the testimony of an accomplice unless 
corroborated by other evidence tending to connect 
the defendant with the offense committed; and the 
corroboration is not sufficient if it merely shows the 
commission of the offense. 
[Acts 1977, 65th Leg., p. 492, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 108, ch. 67, § 1, eff. 
Aug. 'Zl, 1979.] 

§ 101.07. Duty of Peace Officers 
All peace officers in the state, including those of 

cities, counties, and state, shall enforce the provi
sions of this code and cooperate with and assist the 
commission in detecting violations and apprehending 
offenders. 
[Acts 1977, 65th Leg., p. 492, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.08. Duty of County Court 
When a violation of this code occurs, the county 

court shall make a recommendation to the commis
sion as to cancellation or suspension of any permit or 
license connected with the violation. 
[Acts 1977, 65th Leg., p. 492, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.09. Reports of Convictions 
Every county and district clerk in the state shall 

furnish the commission or its representative, on re
quest, a certified copy of the judgment of conviction 
and of the information against a person convicted of 
a violation of this code. The clerk may not charge a 
fee for furnishing the copy. 
[Acts 1977, 65th Leg., p. 492, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 101.10. Wholesale or Retail Sale: Prima Facie 

Evidence 
(a) Proof that a retail permittee sold or delivered 

more than -three gallons of distilled spirits to a 
person in a single or continuous transaction is prima 
facie evidence that the sale was at wholesale. 

(b) Proof that a permittee authorized to sell dis
tilled spirits at wholesale sold or delivered less than 
three gallons of distilled spirits in a single transac
tion is prima facie evidence that the sale was a retail 
sale. 

(c) The presumption created by Subsection (b) of 
this section does not apply to the lawful delivery of 
2.4 gallons or more of distilled spirits under. the 
authority of a local distributor's permit. 
[Acts 1977, 65th Leg., p. 492, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 101.11 to 101.30 reserved for expansion] 

SUBCHAPTER B. OFFENSES RELATING TO 
DRY AREAS 

§ 101.31. Alcoholic Beverages in Dry Areas 
Except as otherwise provided in this code, no 

person in a dry area may manufacture, distill, brew, 
sell, import into the state, export from the state, 
transport, distribute, warehouse, store, solicit or take 
orders for, or possess with intent to sell an alcoholic 
beverage. 
[Acf:s 1977, 65th Leg., p. 493, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.32. Prima Facie Evidence of Intent to Sell 
(a) Possession of more than one quart of liquor in 

a dry area is prima facie evidence that it is possessed 
with intent to sell. 

(b) Possession in a dry area of more than 24 
twelve-ounce bottles of beer, or an equivalent 
amount, is prima facie evidence of possession with 
intent to sell. 
[Acts 1977, 65th Leg., p. 493, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.33. Delivery of Liquor in Dry Area 
Section 107.03 of this code relates to the delivery 

of liquor in a dry area. 
[Acts 1977, 65th Leg., p. 493, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 101.34 to 101.40 reserved for expans!on] 

SUBCHAPTER C. CONTAINERS 

§ 101.41. Containers, Packaging, and Dispensing 
Equipment of Beer: Labels 

{a) No manufacturer or distributor, directly or 
indirectly or through a subsidiar.Y, affiliate, agent, 
employee, officer, director, or firm mem.ber, may 
manufacture, sell, or other~ise intr?duce .mto co?1-
merce any container packagmg, or dispensmg equip
ment of beer that d~es not meet the requirements of 
this section. 

(b) Every container of beer must have a label or 
imprint in legible type showing the full name and 
address of the manufacturer and, if it contains a 
special brand brewed for a distributor, of the distrib
utor. Any box, crate, carton, or similar device in 
which containers of beer are sold or transported 
must have a label meeting the same requirements. 

(c) The label of a container of beer must state the 
net contents in terms of United States liquor meas
ure. 

(d) No container, packaging material, or dispens
ing equipment may bear a label or imprint that: 

(1) by wording, lettering, numbering, or illus
tration, or in any other manner refers or alludes to 
or suggests the alcoholic strength of the product, a 
manufacturing process, aging, analysis, or a scien
tific fact; 

(2) refers or alludes to the "proof," "balling,'' or 
"extract" of the product; 

(3) is untrue in any respect; or 
(4) by ambiguity, omission, or inference tends to 

create a misleading impression, or causes or is 
calculated to cause deception of the consumer with 
respect to the product. 

[Acts 1977, 65th Leg., p. 493, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.42. Returnable Container: Acceptance by 
Another Manufacturer 

No manufacturer of beer rpay purchase, accept as 
a return, or use a barrel, half-barrel, keg, case, or 
bottle permanently branded or imprinted with the 
name of another manufacturer. 
[Acts 1977, 65th Leg., p. 494, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.43. Misbranding of Brewery Product 
(a) No manufacturer or distributor, directly or 

indirectly, or through a subsidiary, affiliate, agent, 
employee, officer, director, or firm member, may sell 
or otherwise introduce into commerce a brewery 
product that is misbranded. 

(b) A product is misbranded if: 
(1) it is misbranded within the meaning of the 

federal Food and Drug Act; 
(2) the container is so made or filled as to 

·mislead the purchaser, or if its contents fall below 
the recognized standards of fill; 

(3) it misrepresents the standard of quality of 
products in the branded container; or 

( 4) it is so labeled as to purport to be a product 
different from that in the container. 

[Acts 1977, 65th Leg., p. 494, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 101.44. Containers of Beer: Capacities 
No person may possess, sell, or transport any beer 

except in containers having a capacity of one barrel, 
one-half barrel, one-quarter barrel, or one-eighth 
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barrel, or in bottles or cans having a capacity of 32, 
24, 16, 12, 8, or 7 fluid ounces. 
[Acts 1977, 65th Leg., p. 494, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 54, ch. 33, § 7, eff. 
Jan. 1, 1980.] 

§ 101.45. Containers of Wine: Maximum Capacity 
No person may sell wine to a retail dealer in 

containers with a capacity greater than 4.9 gallons. 
[Acts 1977, 65th Leg., p. 494, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.46. Containers of Liquor: Minimum Capaci-
ties 

{a) Except as provided by Subsections (b) and (c) 
of this section, no person may import, sell, or possess 
with intent to sell any liquor in a container with a 
capacity of less than six fluid ounces. 

(b) Subsection (a) of this section does not apply to 
permittees or licensees while engaged in supplying 
airline beverage or mixed beverage permittees, nor 
to the possession or sale of liquor by an airline 
beverage or mixed beverage permittee, but none of 
the permittees or licensees covered by this subsection 
may possess liquor in a container with a capacity of 
less than one fluid ounce. 

(c) Subsection (a) of this section does not apply to 
liquor imported under Section 107.07 of this code. 
[Acts 1977, 65th Leg., p. 494, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1146, ch. 552, § 1, eff. 
Aug. 27, 1979.] 

Amendment of this section by Acts 1979, 66th Leg., p. 1969, ch. 777, § 9!bl, 
failed to take effect under the provisions of § 9(a) of that act which read: 

"This section does not take effect if House Bill No. 869, Acts of the 66th 
Le<JiSlature, Regular Session, 1979 [ch. 552], takes effect and amends Section 
101.46, Alcoholic Beverage Code.'' 

§ 101.47. Carrier May Transport Liquor in Small 
Containers 

The commission may authorize a common carrier 
of persons engaged in interstate commerce to trans
port liquor in containers of less than six fluid ounces 
if the liquor is not for sale, use, or consumption in 
the state. 
[Acts 1977, 65th Leg., p. 494, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1969, ch. 777, § 10, eff. 
Aug. 27, 1979.] 

§ 101.48. Commission's Regulatory Authority 
Sections 5.39 and 5.40 of this code relate to the 

commission's authority to regulate liquor containers 
and beer container deposits. 
[Acts 1977, 65th Leg., p. 495, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 101.49 to 101.60 reserved for expansion] 

SUBCHAPTER D. MISCELLANEOUS OFFENSES 

§ 101.61. Violation of Code or Rule 
A person who fails or refuses to comply with a 

requirement of this code or a valid rule of the 
commission violates this code. 
[Acts 1977, 65th Leg., p. 495, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.62. Offensive Noise on Premises 
No licensee or permittee, on premises under his 

control, may maintain or permit a radio, television, 
amplifier, piano, phonograph, music machine, orches
tra, band, singer, speaker, entertainer, or other de
vice or person that produces, amplifies, or projects 
music or other sound that is loud, vociferous, vulgar, 
indecent, lewd, or otherwise offensive to persons on 
or near the licensed premises. 
[Acts 1977, 65th Leg., p. 495, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.63. Sale to Certain Persons 
(a) A person commits an offense if he knowingly 

sells an alcoholic beverage to an habitual drunkard 
or an intoxicated or insane person. 

(b) Except as provided in Subsection (c) of this 
section, a violation of this section is a misdemeanor 
punishable by a fine of not less than $100 nor more 
than $500, by confinement in jail for not more than 
one year, or by both. 

(c) If a person has been previously convicted of a 
violation of this section or of Section 106.03 of this 
code, a violation is a misdemeanor punishable by a 
fine of not less than $500 nor more than $1,000, by 
confinement in jail for not more than one year, or by 
both. 
[Acts 1977, 65th Leg., p. 495, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.64. Indecent Graphic Material 
No holder of a license or permit may possess or 

display on the licensed premises a card, calendar, 
placard, picture, or handbill that is immoral, inde
cent, lewd, or profane. 
[Acts 1977, 65th Leg., p. 495, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.65. Beverages Made From Certain Materials 
Prohibited 

No person may manufacture, import, sell, or pos
sess for the purpose of sale an alcoholic beverage 
made from: 

(1) dried grapes, dried fruits, or dried berries; 
(2) any compound made from synthetic materi-

als; 
(3) substandard wines; 
( 4) imitation wines; or 
(5) must concentrated at any time to more than 

80 degrees Balling. 
[Acts 1977, 65th Leg., p. 495, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.66. Beverages of Certain Alcohol Content 
Prohibited 

No person may manufacture, sell, barter, or ex
change a beverage that contains alcohol in excess of 
one-half of one percent by volume and not more 
than four percent of alcohol by weight, except beer. 
[Acts 1977, 65th Leg., p. 495, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 101.67. Prior Approval of Malt Beverages 

(a) No person may ship or cause to be shipped into 
the state, import into the state, manufacture and 
offer for sale in the state, or distribute, sell, or store 
in the state any beer, ale, or malt liquor unless: 

(1) a sample of the beverage or a sample of the 
same type and quality of beverage has been first 
submitted to the commission for analysis and been 
found by the commission or its representative to 

·comply with all rules and regulations of the com
mission relating to quality, purity, and standards 
of measure; and 

(2) the label of the beverage has been first 
submitted to the commission or its representative 
and found to comply with all provisions of this 
code relating to the labeling of the particular type 
of beverage. 
(b) Only a brewer's or nonresident brewer's per

mittee or a manufacturer's or nonresident manufac
turer's licensee may apply for and receive label 
approval on beer, ale, or malt liquor. 

(c) This section does not apply to the importation 
of beer for personal consumption and not for sale. 
[Acts 1977, 65th Leg., p. 496, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.68. Consignment Sale Prohibited . 
A person commits an offense if he is a party to, or 

directly or indirectly interested in or connected with, 
a consignment sale of an alcoholic beverage. 
[Acts 1977, 65th Leg., p. 496, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.69. False Statement 
Except as provided in Section 103.05(d) of this 

code; a person who makes a false statement or false 
representation in an application for a permit or 
license or in a statement, report, or other instrument 
to be filed with the commission and required to be 
sworn commits an offense punishable by imprison
ment in the penitentiary for not less than 2 nor more 
than 10 years. 
[Acts 1977, 65th Leg., p. 496, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 101.70. Common Nuisance 
(a) A room, building, boat, structure, or other 

place where alcoholic beverages are sold, bartered, 
manufactured, stored, possessed, or consumed in vio
lation of this code or under circumstances contrary 
to the purposes of this code, the beverages them
selves, and all property kept or used in the. pla7e, are 
a common nuisance. A person who ma1ntams or 
assists in maintaining the nuisance commits an of
fense. 

(b) The county or district attorney in the county 
where the nuisance exists or the attorney general 
may sue in the name of the state for an injun~ti~n ~o 
abate and temporarily and permanently e~Jom it. 
Except as otherwise provided i~ t.his sect10n'. the 
proceeding is conducted as other s1m1lar proceedmgs. 

1 West's Tex.Stats. & Codes '81 Supp.-11 

(c) The plaintiff is not required to give a bond. 
The final judgment is a judgment in rem against the 
property and a judgment against the defendant. If 
the court finds against the defendant, on final judg
ment it shall order that the place where the nuisance 
exists be closed for one year or less and until the 
own.er, lessee, tenant, or occupant gives bond with 
sufficient surety as approved by the court in the 
penal sum of at least $1,000. The bond must be 
payable to the state and conditioned: 

(1) that this code will not be violated; 
(2) that no person will be permitted to resort to 

the place to drink alcoholic beverages in violation 
of this code; and 

(3) that the defendant will pay all fines, costs, 
and damages assessed against him for any viola
tion of this code. 
(d) On appeal, the judgment may not be supersed-

. ed except on filing an appeal bond in the penal sum 
of not more than $500, in addition to the bond for 
costs of the appeal. That bond must be approved by 
the trial court and must be posted before the judg
ment of the court may be superseded on appeal. 
The bond must be conditioned that if the judgment 
of the trial court is finally affirmed it may be 
forfeited in the same manner and for any cause for 
which a bond required on final judgment may be 
forfeited for an act committed during the pendency 
of an appeal. 
[Acts 1977, 65th Leg., p. 496, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 101.71. Inspection of Vehicle 
No holder of a permit issued under Title 3, Subti

tle A, of this code, may refuse to allow the commis
sion or its authorized representative or a peace offi
cer, on request, to make a full inspection, investiga
tion, or search of any vehicle. 
[Acts 1977, 65th Leg., p. 497, ch. 194, § 1, eff. Sept. 1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 102.01. Tied House Prohibited 
(a) In this section, "tied house" means any over

lapping ownership or other prohibited relationship 
between those engaged in the alcoholic beverage 
industry at different levels, that is, between a manu
facturer and a wholesaler or retailer, or between a 
wholesaler and a retailer, as the words "wholesaler," 
"retailer," and "manufacturer" are ordinarily used 
and understood, regardless of the specific names 
given permits under Subtitle A, Title 3, of this code. 

(b) In considering an original or renewal applica
tion for a permit issued under Subtitle A, Title 3, of 
this code, the commission or administrator may 
make any investigation or request any additional 
information necessary to enforce this section and to 
provide strict adherence to a general policy of pro
hibiting the tied house and related practices. The 
activities prohibited by this section are unfair com
petition and unlawful trade practices. 

(c) No person having an interest in a permit is
sued under Subtitle A, Title 3, of this code may 
secure or hold, directly or indirectly, an ownership 
interest in the business or corporate stocks, including 
a stock option, convertible debenture, or similar in
terest, in a permit or business of a permittee of a 
different level who maintains licensed premises in 
Texas. 

(d) No person may act or serve as officer, director, 
or employee of the businesses of permittees at dif
ferent levels. 

(e) No permittee may own the premises, fixtures, 
or equipment of a permittee of a different level. 

(f) No permittee may secure or in any manner 
obtain the use of any premises, fixtures, or equip
ment on the credit of a permittee of a different 
level. 

(g) No permittee may loan to, or by means of his 
credit secure a loan for, a permittee of a different 
level. If a permittee secures a loan from a source 
outside the state, there is a presumption of a tied 
house relationship or subterfuge, and the permittee 
securing the loan has the burden of showing that he 
has not violated this section. 

(h) No permittee may enter with a permittee of a 
different level or with another person or legal entity 
into a conspiracy or agreement to control or manage, 
financially or administratively, directly or indirectly, 
in any form or degree, the business or interests of a 
permittee of a different level. 

(i) No permittee may enter with another permit
tee into any type of profit-sharing agreement or any 
agreement relating to the repurchase of any assets 
or any agreement attempting to effectuate the ship
ment or delivery of an alcoholic beverage on con
signment. 

(j) On finding that a person has violated any 
provision of Subsections (c) through (i) of this sec
tion, the commission or administrator shall suspend 
for not less than six months or cancel the permit of 
any permittee involved. A person who held or had 
an interest in a permit cancelled under this subsec
tion is ineligible to hold or have an interest in a 
permit for one year after the cancellation. 

(k) This section does not apply to the application 
for renewal of a permit held by an applicant who 
was engaged in the legal alcoholic beverage business 
in this state under a charter or permit before August 
24, 1935, or to an application for a nonresident 
seller's or wholesaler's permit held by an applicant 
who continuously has been the holder of a permit of 
that type since January 1, 1941. 
[Acts 1977, 65th Leg., p. 498, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.02. Athletic Facility Owned by Manufactur
er 

The total or partial ownership by a manufacturer 
of premises primarily designed and used for athletic 
contests i.s not a ground for the denial, suspension, or 
cancellation of a retail license located on those prem
ises. 
[Acts 1977, 65th Leg., p. 499, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.03. Persons Barred From Interest in Prem
ises of Retail Liquor Outlet 

(a) This section applies to the holder of a brewer's, 
distiller's, winery, rectifier's, wholesaler's, class B 
wholesaler's, or wine bottler's permit. 
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(b) No holder of a permit named in Subsection (a) 

of this seCtion may directly or. indirectly, or through 
a subsidiary, affiliate, agent, employee, officer, di
rector, or firm member, own an interest of any kind 
in the premises where a package store permittee, 
wine only package store permittee, or mixed bever
age permittee conducts his business. 
[Acts 1977, 65th Leg., p. 499, ch. 194, § 1, eff. Se'pt. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2118, ch. 819, § 9, eff. 
J1.1ne 13, 1979.] 

§ 102.04. Persons Barred From Interest in Mixed 
Beverage Business 

(a) This section applies to any person who has an 
interest in the business of a distiller, brewer, rectifi
er, wholesaler, class B wholesaler, winery, wine bot
tler, or local distributor's permittee. This section 
also applies to the agent, servant, or employee of a 
person who has an interest in one of those business
es. 

(b) Except as permitted in Section 23.01 of this 
code, no person to whom this section applies may: 

(1) have a direct or indirect interest in the busi
ness, premises, equipment, or fixtures of a mixed 
beverage establishment; 

(2) furnish or lend any money, service, or other 
thing of value to a mixed beverage permittee or 
guarantee the fulfillment of a financial obligation 
of a mixed beverage permittee; 

(3) enter or offer to enter into an agreement, 
condition, or system which in effect amounts to 
the shipment and delivery of alcoholic beverages 
on consignment; 

(4) furnish, rent, lend, or sell to a mixed bever
age permittee any equipment, fixtures, or supplies 
used in the selling or dispensing of alcoholic bever
ages; 

(5) pay or make an all?wance to. a. mixed ~ev~r
age permittee for a special adve.rtismg or d1str.1b
uting service, or allow the permittee an excessive 
discount; 

(6) offer to a mixed beverage permittee a pri~e, 
premium, or other inducemen~, except as permit
ted by Section 102.07(b) of this code; or 

(7) advertise in the conv~ntion program. or spon
sor a function at a meetmg or convent10n or a 
trade association of holders of mixed beverage 
permits, unless the trade association was incorpo
rated before 1950. 

[Acts 1977, 65th Leg., p. 499, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1183, ch. 453, § 9, eff. 
Sept. 1, 1977, Acts 1979, 66th Leg., p. 2118, ch. 819, § 10, 
eff. June 13, 1979.] 

§ 102.05. Hotel: Multiple Interests Authorized 
A hotel may hold a package store P.er~it, mix~d 

beverage permit, wine and beer r~tailer s permit, 
and retail dealer's license if the busmesses are com
pletely segregated from each other. 
[Acts 1977, 65th Leg., p. 499, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.06. Relationship Between Agent or Manu
facturer's Agent and Package Store 

No holder of an agent's or manufacturer's agent's 
permit may directly or indirectly have an interest in 
a package store permit or wine only package store 
permit or be residentially domiciled with a person 
who has a financial interest in a package store 
permit or wine only package store permit. 
[Acts 1977, 65th Leg., p. 499, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.07. Prohibited Dealings With Retailer or 
Consumer 

(a) Except as provided in Subsection (b) of this 
section, no person who owns or has an interest in the 
business of a distiller, brewer, rectifier, wholesaler, 
class B wholesaler, winery, or wine bottler, nor the 
agent, servant, or employee of such a person, may: 

(1) own or have a direct or indirect interest in 
the business, premises, equipment, or fixtures of a 
retailer; 

(2) furnish, give, or lend any money, service, or 
thing of value to a retailer; 

(3) guarantee a financial obligation of a retail
er; 

(4) make or offer to enter an agreement, condi
tion, or system which will in effect amount to the 
shipment and delivery of alcoholic beverages on 
consignment; 

(5) furnish, give, rent, lend, or sell to a retail 
dealer any equipment, fixtures, or supplies to be 
used in selling or dispensing alcoholic beverages; 

(6) pay or make an allowance to a retailer for a 
special advertising or distribution service; 

(7) allow an excessive discount to a retailer; 
(8) offer a prize, premium, gift, or similar in

ducement to a retailer or consumer or to the 
agent, servant, or employee of either. 
(b) A permittee covered by Subsection (a) may 

furnish to a retailer without cost recipes, recipe 
books, book matches, cocktail napkins, or other ad
vertising items showing the name of the permittee 
furnishing the items or the brand name of the 
product advertised if the individual cost of the items 
does not exceed 25 cents. 

(c) No person who owns or has an interest in the 
business of a package store or wine only package 
store, nor the agent, servant, or employee of the 
person, may allow an excessive discount on liquor. 
[Acts 1977, 65th Leg., p. 500, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2118, ch. 819, § 11, eff. 
June 13, 1979.] 

§ 102.08. Wholesaler: Liquor Manufactured by 
Affiliate 

(a) No holder of a wholesaler's permit may own, 
possess, or sell any liquor manufactured, distilled, or 
rectified by a person, firm, or corporation that is 
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directly or indirectly affiliated with the wholesale 
permittee, regardless of whether the affiliation is 
corporate, by management, direction, or control, or 
through an officer, director, agent, or employee. 

(b) This section does not apply to a holder of a 
wholesaler's permit who held the permit on January 
1, 1941, and has held it continuously since that date, 
who was on that date selling liquor manufactured, 
distilled, or rectified by such an affiliate. 
[Acts 1977, 65th Leg., p. 500, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.09. Wholesaler: Interest in Distiller or Rec
tifier 

No holder of a wholesaler's permit may be affiliat
ed with the holder of a distiller's or rectifier's per
mit, or with a person, firm, or corporation engaged 
in distilling or rectifying liquor inside or outside this 
state, regardless of whether the affiliation is direct 
or indirect, through an officer, director, agent, or 
employee, or by management, direction, or control. 
[Acts 1977, 65th Leg., p. 500, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.10. Distiller or Rectifier: Interest in Whole
saler 

(a) This section applies to the following: 

(1) a holder of a distiller's or rectifier's permit; 

(2) a person, firm, or corporation engaged in 
distilling or rectifying liquor, either inside or out
side this state; 

(3) an officer, director, agent, or employee of an 
entity named in Subdivision (1) or (2) of this 
subsection; or 

(4) an affiliate of an entity named in Subdivi
sion (1) or (2) of this subsection, regardless of 
whether the affiliation is corporate or by manage
ment, direction, or control. 

(b) No entity named in Subsection (a) of this 
section may have any interest in the permit, busi
ness, assets, or corporate stock of a holder of a 
wholesaler's permit. 
[Acts 1977, 65th Leg., p. 500, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.11. Manufacturer or Distributor: Prohibit
ed Interests 

No manufacturer or distributor directly or indi
rectly, or through a subsidiary, affiliate, agent, em
ployee, officer, director, or firm member, may: 

(1) own any interest in the business or premises 
of a retail dealer of beer; 

(2) hold or have an interest in a license to sell 
brewery products for on-premises consumption, 
except to the extent that a manufacturer's license 
permits on-premises consumption. 

[Acts 1977, 65th Leg., p. 501, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.12. Commercial Bribery by Manufacturer or 
Distributor 

No manufacturer or distributor directly or indi
rectly, or through a subsidiary, affiliate, agent, em
ployee, officer, director, or firm member, may give 
or permit to be given money or any thing of value in 
an effort to induce agents, employees, or representa
tives of customers or prospective customers to influ
ence their employers or principals to purchase or 
contract to purchase brewery products from the 
manufacturer or distributor or to refrain from buy
ing those products from other persons. 
[Acts 1977, 65th Leg., p. 501, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.13. Exclusive Outlet Agreement as to Brew-
ery Products 

No manufacturer or distributor directly or indi
rectly, or through a subsidiary, affiliate, agent, em
ployee, officer, director, or firm member, may re
quire, by agreement or otherwise, that a retailer 
engaged in the sale of brewery products purchase 
any of those products from him to the total or 
partial exclusion of the products sold or offered for 
sale by a competitor or require the retailer to take or 
dispose of a certain quota of the product. 
(Acts 1977, 65th Leg., p. 501, ch. 194, § 1, eff. Sept. 1, 1977.J 

§ 102.14. Manufacturer or Distributor: Furnish-
ing Equipment or Fixtures 

(a) No manufacturer or distributor directly or in
directly, or through a subsidiary, affiliate, agent, 
employee, officer, director, or firm member, may 
furnish, give, rent, lend, or sell any equipment, fix
tures, or supplies to a person engaged in selling 
brewery products for on-premises consumption. 

(b) This section does not apply to equipment, fix
tures, or supplies furnished, given, loaned, rented, or 
sold before November 16, 1935, except that transac
tions made before that date may not be used as 
consideration for an agreement made after that date 
with respect to the purchase of brewery products. 
If a manufacturer or distributor of brewery products 
or an agent or employee of one of them removes the 
equipment, fixtures, or supplies from the premises of 
the person to whom they were furnished, given, 
loaned, rented, or sold, the exemption granted by 
this subsection no longer applies to the equipment, 
fixtures, or supplies. 

(c) Notwithstanding any other provision of this 
code, a manufacturer or distributor may, with writ
ten approval of the administrator, sell for cash de
vices designed to extract brewery products from 
legal containers subject to the following conditions: 

(1) the legal containers must not exceed a one
eighth barrel capacity and must not be reused or 
refilled; 

(2) the selling price of such devices may be no 
less than the cost of acquisition to the manufac
turer or distributor; and 
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(3) such devices which extract brewery products 

from legal containers covered by this section may 
not be furnished, given, rented, or sold by the 
manufacturer or distributor to a licensee or per
mittee authorized to sell or serve brewery prod
ucts for on-premise consumption, or to the ulti
mate consumer. 

[Acts 1977, 65th Leg., p. 501, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 2664, ch. 719, § 1, eff. 
June 16, 1981.] 

§ 102;15. Manufacturer or Distributor: Prohibit
ed Dealings With Retailer 

No manufacturer or distributor directly or indi
rectly, or through a subsidiary, affiliate, agent, em
ployee, officer, director, or firm member, may: 

(1) furnish,· give, or lend any money or other 
thing of value to a person engaged or about to be 
engaged in selling brewery products for on-prem
ises or off-premises consumption, or give the per
son any money or thing of value for his use, 
benefit, or relief; or 

(2) guarantee the repayment of a loan or the 
fulfillment of a financial obligation of a person 
engaged in or about to be engaged in selling beer 
at retail. 

[Acts 1977, 65th Leg., p. 502, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 102.16. Unlawful Agreements 
(a) A brewer, distiller, winery permittee, or alco

holic beverage manufacturer, or the agent, servant, 
or employee of any of them, commits an offense if 
he orally or in writing enters or offers to enter into 
an agreement or other arrangement with a wholesal
er or other person in the state: 

(1) by which a person is required or influenced, 
or that is intended to require or influem;e a per
son, to purchase, otherwise obtain, produce, or 
require a certain volume or quota of business, 
more or less, of one or more types or brands of 
alcoholic beverages, either in a certain area, in a 
certain period of time, or on fulfillment of any 
condition; or 

(2) to require or influence a person, or attem~t 
to require or influence a person, to sell an alco~ohc 
beverage in a manner contrary to law or m a 
manner calculated to induce a violation of the law. 
(b) The commission or admi.nistra~or shall. in~esti-

gate suspected violations of this sect10n,. and if e1th~r 
of them finds or has good reason to beheve that this 
section has been or is being violated, the commission 
or administrator shall give the affected parties no
tice of hearing as provided in thi~ cod.e. On fin?i.ng 
that a person has violated or is v10lah.nf? a prov1s10n 
of this section, the commission o~ adm1mstr~tor shall 
enter an order prohibiting the v10lat.or or his. agents 
to directly or indirectly ship any of his goods mto the 
state for a period not to exceed one year. No person 
may violate that order. 

(c) The commission shall adopt necessary rules to 
effectuate this section. 
[Acts 1977, 65th Leg., p. 502, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 102.17. Contract for Sale of Liquor 
A brewer, disfller, winery permittee, manufactur

er, or nonresident seller of liquor and the holder of a 
wholesaler's permit may enter into a contract for the 
sale and purchase of a specified quantity of liquor to 
be delivered over an agreed period of time, but only 
if the contract is first submitted to the commission 
or administrator and found by the commission or 
administrator not to be calculated to induce a viola
tion of this code. 
[Acts 1977, 65th Leg., p. 502, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 102.18. Manufacturer: Prohibited Interests 
(a) This section applies to the following: 

(1) a holder of a manufacturer's or nonresident 
manufacturer's license; 

(2) an officer, director, agent, or employee of an 
entity named in Subdivision (1) of this subsection; 
or 

(3) an affiliate of an entity named in Subdivi
sion (1) of this subsection, regardless of whether 
the affiliation is corporate· or by management, 
direction, or control. 
(b) No entity named in Subsection (a) of this 

section may have any interest in the license, busi
ness, assets, or corporate stock of a holder of a 
general, local, or branch distributor's license. 
[Added by Acts 1979, 66th Leg., p. 1973, ch. 777, § 24, eff. 
Aug. 27, 1979.] 

[Sections 102.19 to 102.30 reserved for expansion] 

SUBCHAPTER B. REGULATION OF 
CREDIT TRANSACTIONS 

§ 102.31. Cash Payment Required 
(a) This section applies to: 

(1) the sale of beer or its containers or the 
original packages in which it is received, packaged, 
or contained by a distributor's licensee to a retail 
dealer's on-premise or off-premise licensee, a wine 
and beer retailer's permittee, or a wine and beer 
retailer's off-premise permittee; and 

(2) the sale of malt beverages by a local distrib
utor's permittee, or by any licensee authorized to 
sell those beverages for resale, to a mixed bever
age or daily temporary mixed beverage permittee. 
(b) No person directly or indirectly, or through a 

subsidiary, affiliate, agent, employee, officer, di
rector, or firm member, may make a sale covered by 
this section except for cash on or before delivery to 
the purchaser. 
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(c) A person who engages in a subterfuge by 
which credit is extended to the purchaser violates 
this code. Acceptance of a postdated check is not a 
cash sale, but a valid check or draft payable on 
demand may be accepted as cash. If a check or 
draft is accepted in payment, it must be deposited in 
the bank for payment or presented for payment 
within two days after it is received. If the check or 
draft is dishonored by the drawee, the licensee or 
permittee who accepted it shall report that fact to 
the commission within two days after receiving no
tice of dishonor. The report shall be on a form 
prescribed by the commission and shall contain any 
information the commission requires. 

(d) Sundays and legal holidays are not counted in 
determining time periods under this section. 

(e) The commission may promulgate rules to give 
effect to this section. 
[Acts 1977, 65th Leg., p. 502, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 55, ch. 33, § 8, eff. 
Aug. 27, 1979.] 

§ 102.32. Sale of Liquor: Credit Restrictions 
(a) In this section: 

(1) "Wholesale dealer" means a wholesaler, 
class B wholesaler, winery, wine bottler, or local 
distributor's permittee. 

(2) "Retailer" means a package store, wine only 
package store, wine and beer retailer's, wine and 
beer retailer's off-premise, or mixed beverage per
mittee, any other retailer, or a private club regis
tration permittee. 

(3) "Month" means a calendar month. 
(b) No wholesale dealer may sell and no retailer 

may purchase liquor except for cash or on terms 
requiring payment by the retailer in accordance with 
Subsection (c) of this section. 

(c) On purchases made from the 1st through 15th 
day of a month, payment must be made on or before 
the 25th day of that month. On purchases made on 
the 16th through the last day of a month, payment 
must be made on or before the 10th day of the 
following month. 

(d) Each delivery of liquor shall be accompanied 
by an invoice giving the date of purchase. If a 
retailer becomes delinquent in the payment of an 
account for liquor, the wholesale dealer immediately 
shall report that fact in writing to the commission or 
administrator. No wholesale dealer may sell any 
liquor to a retailer who is delinquent until the delin
quent account is paid in full and cleared from the 
records of the commission. An account becomes 
delinquent if it is not paid when it is required to be 
paid under Subsection (c) of this section. 

(e) A wholesale dealer who accepts a postdated 
check, a note or memorandum, or participates in a 
scheme to assist a retailer in the violation of this 
section commits an offense. 

(f) The commission shall adopt rules and regula
tions to give effect to this section. 
[Acts 1977, 65th Leg., p. 503, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 2119, ch. 819, § 12, eff. 
June 13, 1979.] 
[Sections 102.33 to 102.50 reserved for expansion] 

SUBCHAPTER C. TERRITORIAL LIMITS ON 
SALE OF BEER 

§ 102.51. Setting of Territorial Limits 
(a) Each holder of a manufacturer's or nonresi

dent manufacturer's license shall designate territori
al limits in this state within which the brands of 
beer the licensee manufactures may be sold by gen
eral, local, or branch distributor's lic~nsees. 

(b) Each holder of a general, local, or branch 
distributor's license shall enter into a written agree
ment with each manufacturer from which the dis
tributor purchases beer for distribution and sale in 
this state setting forth the nonexclusive territorial 
limits within which each brand of beer purchased 
may be distributed and sold. A copy of the agree
ment and any amendments to it shall be filed with 
the administrator. 
[Acts 1977, 65th Leg., p. 504, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 102.52. Rights of Distributors 
(a) Nothing in Section 102.51 of this code limits or 

alters the right of a holder of a general, local, or 
branch distributor's license to sell beer to any other 
holder of a general, local, or branch distributor's 
license, except that a distributor who has purchased 
beer from another distributor may distribute and 
sell the beer only within a territory for which the 
manufacturer of the brand has designated that it 
may be sold by a distributor. 

(b) A holder of general, local, or branch distribu
tor's license may not purchase, possess, transport, or 
sell any brand of beer outside of the county in which 
the distributor's licensed premises are located unless 
the distributor has a written assigned territory from 
the holder of a manufacturer's or nonresident manu
facturer's license covering that brand of beer. 
[Acts 1977, 65th Leg., p. 504, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 55, ch. 33, § 9, eff. 
Aug. 27, 1979.] 

§ 102.53. Rights of Retailers 
Nothing in Section 102.51 or 102.52 of this code 

limits or alters the right of a holder of a retail 
license or permit to purchase beer at the licensed 
premises of any general, local, or branch distribu
tor's licensee in the state and transport that beer to 
his licensed premises, except that the retailer may 
sell the beer only within a territory for which the 
manufacturer of the brand has designated that it 
may be sold by a distributor. 
[Acts 1977, 65th Leg., p. 504, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 55, ch. 33, § 10, eff. 
Aug. 27, 1979.] 
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SUBCHAPTER D. BEER INDUSTRY 

FAIR DEALING LAW 

§ 102.71. Definitions 
In this subchapter: 

(1) "This Act" means this subchapter which shall 
have the short title and may be cited as the "Beer 
Industry Fair Dealing Law." 

(2) "Agreement" means any contract, agree
ment, or arrangement, whether expressed or im
plied, whether oral or written, for a definite or 
indefinite period between a manufacturer and a 
distributor pursuant to which a distributor has the 
right to purchase, resell, and distribute any brand 
or brands of beer offered by a manufacturer. 

(3) "Distributor" means those persons licensed 
under Section 64.01 or 65.01 of this code. 

(4) "Manufacturer" means those persons li
censed under Section 62.01 or 63.01 of this code. 

(5) "Territory" or "sales territory" means the 
geographic area of distribution and sale responsi
bility designated by an agreement between a dis
tributor and manufacturer, as provided in Section 
102.51 of this code, for any brands of the manufac
turer. 

(6) "Good cause" means the failure by any party 
to an agreement, without reasonable excuse or 
justification, to comply substantially with an es
sential, reasonable, and commercially acceptable 
requirement imposed by the other party under the 
terms of an agreement. 

[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 

Sections 2 and 3 of the 1981 Act provide: 
"Sec. 2. If any provision of this Act or the application thereof to any person 

or circumstances is held invalid such invalidity shall not affect other provisions 
or applications of the Act which can be given effect w!thout the invalid provision 
or application, and to this end the provisions of this Act are declared to be 
severable. 

"Ste. 3. Nothing in this Act shall interfere with litigation in progress on the 
effective date of this Act." 

§ 102. 72. Purposes 
(a) This Act is promulgated pursuant to authority 

of the state under the provisions of the 21st amend
ment to the United States Constitution to promote 
the public's interest in the fair, efficient, and com
petitive distribution of beer within this state by 
requiring manufacturers and distributors to conduct 
their business relations so as to assure: 

(1) that the beer distributor is free to manage 
its business enterprise, including the right to inde
pendently establish its selling prices; and 

(2) that the public, retailers, and. manufacturei;s 
are served by distributors who will devote their 
reasonable efforts and resources to the sales and 
distribution of all the manufacturer's products 
which the distributor has the right to sell and 
distribute and maintain satisfactory sales levels in 
the sales territory assigned the distributor. 

(b) This Act shall govern all relations between 
manufacturers and their distributors, including any 
renewals or amendments to agreements between 
them, to the full extent consistent with the constitu
tions and laws of this state and the United States. 

(c) The effect of this Act may not be varied by 
agreement. Any agreement purporting to do so is 
void and unenforceable to the extent of such vari
ance only. 
[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 

§ 102.73. Termination and Notice of Cancellation 
(a) Except as provided in Subsection (c) of this 

section, and except as may be specifically agreed 
upon at the time by the parties, no manufacturer or 
beer distributor may cancel, fail to renew, or other
wise terminate an agreement unless the manufac
turer or distributor furnishes prior notification in 
accordance with Subsection (b) of this section to the 
affected party. 

(b) The notification required under Subsection (a) 
of this section shall be in writing and must be 
received by the affected party not less than 90 days 
before the date on which the agreement will be 
cancelled, not renewed, or otherwise terminated. 
Such notification shall contain a statement of inten
tion to cancel, failure to renew, or otherwise termi
nate an agreement, a statement of reasons therefor, 
and the date on which such action shall take effect. 

(c) A manufacturer or distributor may cancel, fail 
to renew, or otherwise terminate an agreement 
without furnishing any prior notification for any of 
the following reasons: 

(1) in the event of insolvency or bankruptcy or 
dissolution or liquidation of the other party; 

(2) in the event the other party shall make an 
assignment for the benefit of creditors or similar 
disposition of substantially all of the assets of such 
party's business; 

(3) in the event of a conviction or plea of guilty 
or no contest to a charge of violating a law or 
regulation or the revocation or suspension of a 
license or permit for a period of 30 days or more 
relating to the business and which materially and 
adversely affects the party's ability to continue in 
business; or 

(4) in the event of the failure to pay amounts 
owing the other when due, upon demand therefor, 
in accordance with agreed payment terms. 

[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 

§ 102.74. Cancellation 
No manufacturer or beer distributor may cancel, 

fail to renew, or otherwise terminate an agreement 
unless the party intending such action has good 
cause for such cancellation, failure to renew, or 
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termination and, in any case in which prior notifica
tion is required under Section 102.73 of this code, the 
party intending to act has furnished said prior noti
fication and the affected party has not eliminated 
th<\ reasons specified in such notification as the 
reasons for cancellation, failure to renew, or termi
nation within 90 days after the receipt of such 
notification. 
[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 

§ 102.75. Prohibited Conduct 
No manufacturer shall: 

(1) induce or coerce, or attempt to induce or 
coerce, any distributor to engage in any illegal act 
or course of conduct; 

(2) require a distributor to assent to any unrea
sonable requirement, condition, understanding, or 
term of an agreement prohibiting a distributor 
from selling the product of any other manufactur
er or manufacturers; 

(3) fix or maintain the price at which a distribu
tor may resell beer; 

(4) fail to provide to each distributor of its 
brands a written contract which embodies the 
manufacturer's agreement with its distributor; 

(5) require any distributor to accept delivery of 
any beer or any other item or commodity which 
shall not have been ordered by the distributor. 

[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 

§ 102.76. Transfer of Business Assets or Stock 
(a) No manufacturer shall unreasonably withhold 

or delay its approval of any assignment, sale, or 
transfer of the stock of a distributor or all or any 
portion of a distributor's assets, distributor's voting 
stock, the voting stock of any parent corporation, or 
the beneficial ownership or control of any other 
entity owning or controlling the distributor, includ
ing the distributor's rights and obligations under the 
terms of an agreement whenever the person or 
persons to be substituted meet reasonable standards 
imposed not only upon the distributor but upon all 
other distributors of that manufacturer of the same 
general class, taking into account the size and loca
tion of the sales territory and market to be served. 
Upon the death of one of the partners of a partner
ship operating the business of a distributor, no man
ufacturer shall deny the surviving partner or part
ners of such partnership the right to become a 
successor-in-interest to the agreement between the 
manufacturer and such partnership. Provided that 
the survivor has been active in the management of 
the partnership and/or is otherwise capable of carry
ing on the business of the partnership. 

(b) Notwithstanding the provisions of Subsection 
(a) of this section, upon the death of a distributor no 

manufacturer shall deny approval for any transfer 
of ownership to a surviving spouse or adult child of 
an owner of a distributor; provided, however, that 
such subsequent transfers of such ownership by such 
surviving spouse or adult child shall thereafter be 
subject to the provisions of Subsection (a) of this 
section. 
[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 

§ 102.77. Reasonable Compensation 
(a) Any manufacturer who, without good cause, 

cancels, terminates, or fails to renew any agreement, 
or unlawfully denies approval of, or unreasonably 
withholds consent, to any assignment, transfer, or 
sale of a distributor's business assets or voting stock 
or other equity securities, shall pay such distributor 
with whom it has an agreement pursuant to Section 
102.51 of this code the fair market value of the 
distributor's business with relation to the affected 
brand or brands. In determining fair market value, 
consideration shall be given to all elements of value, 
including but not limited to goodwill and going 
concern value. 

(b) In the event that the manufacturer and the 
distributor are unable to mutually agree on whether 
or not good cause exists for cancellation under Sec
tion 102.74 of this code or on the reasonable compen
sation to be paid for the value of the distributor's 
business, as defined herein, the matter may, at the 
option of either the distributor or manufacturer, be 
submitted to three arbitrators, one of whom shall be 
named in writing by each party and the third of 
whom shall be chosen by the two arbiters so selected. 
Should the arbiters selected fail to choose a third 
arbiter within 10 days, a judge of a district court in 
the county in which the distributor's principal place 
of business is located shall select the third arbiter. 
Arbitration shall be conducted in accordance with 
the Texas General Arbitration Act, as amended (Ar
ticle 224, Revised Civil Statutes of Texas, 19~). 
Arbitration costs shall be paid one-half by the dis
tributor and one-half by the manufacturer. The 
award of the arbitrators shall be binding on the 
parties un1ess appealed within 10 days from the date 
of the award. All proceedings on appeal shall be in 
accordance with and governed by the Texas General 
Arbitration Act, as amended (Article 224, Revised 
Civil Statutes of Texas, 1925). 
[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 

§ 102.78. Right of Free Association 
No manufacturer or distributor shall restrict or 

inhibit, directly or indirectly, the right of free associ
ation among manufacturers or distributors for any 
lawful purpose. 
[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 
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§ 102.79. Judicial Remedies 
(a) If a manufacturer or distributor who is a party 

to an agreement pursuant to Section 102.51 of this 
code fails to comply with this Act or otherwise 
engages in conduct prohibited under this Act, or if a 
manufacturer and distributor are not able to mutu
ally agree on reasonable compensation under Section 
102.77 of this code and the matter is not to be 
submitted to arbitration, the aggrieved manufactur
er or distributor may maintain a civil action in a 
court of competent jurisdiction in the county in 
which the distributor's principal place of business is 
located. 

(b) In any action under Subsection (a) of this 
section, the court may grant such relief as the court 
determines is necessary or appropriate considering 
the purposes of this Act. 

(c) The prevailing party in any action under Sub
section (a) of this section shall be entitled to actual 
damages, including the value of the distributor's 
business, as specified in Section 102.77 of this code, 
reasonable attorney's fees, and court costs. 
[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 

§ 102.80. Coverage and Effective Date 
This Act shall cover agreements in existence on 

the date of enactment of this Act and also shall 
apply to agreements entered into and any cancella
tion, termination, failure to renew, amendment, or 
material modification of any agreement occurring 
after the date of enactment of this Act. 
[Added by Acts 1981, 67th Leg., p. 60, ch. 26, § 1, eff. April 
8, 1981.] 
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§ 103.01. Illicit Beverages Prohibited 
No person may possess, manufacture, transport, or 

sell an illicit beverage. 
[Acts 1977, 65th Leg., p. 505, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.02. Equipment or Material for Manufacture 
of Illicit Beverages 

No person may possess equipment or material 
designed for, capable of use for, or used in manufac
turing an illicit beverage. 
[Acts 1977, 65th Leg., p. 505, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.03. Seizure of Illicit Beverages, Etc. 
A peace officer may seize without a warrant: 

(1) any illicit beverage, its container, and its 
packaging; 

(2) any vehicle, including an aircraft or water
craft, used to transport an illicit beverage; 

(3) any equipment designed for use in or used in 
manufacturing an illicit beverage; or 

(4) any material to be used in manufacturing an 
illicit beverage. 

[Acts 1977, 65th Leg., p. 505, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.04. Arrest of Person in Possession 
A peace officer may arrest without a warrant any 

person found in possession of: 
(1) an illicit beverage; 
(2) any equipment designed for use in or used in 

manufacturing an illicit beverage; or 
(3) any material to be used in manufacturing an 

illicit beverage. 
[Acts 1977, 65th Leg., p. 505, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.05. Report of Seizure 
(a) A peace officer who makes a seizure under 

· Section 103.03 of this code shall make a report in 
quadruplicate which lists each item seized and the 
place and name of the owner, operator, or other 
person from whom. it is seized. Two copies of the 
report shall be verified by oath. 

(b) One verified copy shall be retained in the 
permanent files of the commission or other agency 
making the seizure. The other verified copy shall be 
filed in a permanent file with the comptroller of 
public accounts. Either copy is subject to inspection 
by any member of the legislature or by any authoriz
ed law enforcement agency of the state. 

(c) One copy of the report shall be delivered to the 
person from whom the seizure is made. 

(d) A peace officer who makes a false report of 
the property seized commits a felony punishable by 
confinement in the penitentiary for not less than 
two years and not more than five years. 

(e) A peace officer who fails to file the reports of 
a seizure as required by this section commits a 
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misdemeanor punishable by a fine of not less than 
$50 nor more than $100 or by confinement in jail for 
not less than 10 nor more than 90 days or by both. 
The commission shall insure that the reports are 
made by peace officers. 
[Acts 1977, 65th Leg., p. 505, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.06. Beverage Delivered to Commission 
Any alcoholic beverage, its container, and its pack

aging which has been seized by a peace officer, as 
provided in Section 103.03 of this code, may not be 
replevied and shall be delivered to the commission 
for immediate public or private sale in the manner 
the commission considers best. 
[Acts 1977, 65th Leg., p. 506, ch. 194, § 1, eff. Sept. 1, 1977.] 

,\ 

§ 103.07. Beverage of Illicit Manufacture or Unfit 
for Consumption 

The commission may not sell but may destroy 
alcoholic beverages unfit for public consumption or 
of illicit manufacture. 
[Acts 1977, 65th Leg., p. 506, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.08. Sale of Beer 
(a) Any beer, its container, or its packaging which 

is seized under the terms of this chapter shall be 
disposed of in accordance with this section. 

(b) On notification that beer has been seized, the 
commission shall promptly notify a holder of a gen
eral, local, or branch distributor's license who han
dles the brand of beer seized and who operates in the 
county in which it was seized. If the beer was 
seized in a dry area, the commission shall notify 
either the general, local, or branch distributor who 
handles the brand operating nearest the area or the 
manufacturer brewing the beer. The commission 
and the distributor or manufacturer shall jointly 
determine whether the beer is in a salable condition. 

(c) If the beer is determined not to be in a salable 
condition, the commission shall immediately destroy 
it. If it is determined to be in a salable condition, it 
shall be offered for sale to the distributor or manu
facturer. If offered to a distributor, the beer shall 
be sold at the distributor's cost price less any state 
taxes which have been paid on the beer, F.O.B. the 
distributor's place of business. If the beer is offered 
to a manufacturer, it shall be sold at the manufac
turer's cost price to its nearest distributor, less any 
state taxes which have been paid on the beer, F.O.B., 
the nearest distributor's place of business. In either 
case, the storage or warehousing charges necessarily 
incurred as a result of the seizure shall be added to 
the cost price. 

(d) If the distributor or manufacturer does not 
exercise the right to purchase salable beer or to 
purchase returnable bottles, containers, or packages 
at their deposit price within 10 days, the commission 
shall sell the beer, bottles, containers, or packages at 
public or private sale as provided in this chapter. 
[Acts 1977, 65th Leg., p. 506, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.09. Sale of Liquor 
(a) Any liquor, its container, or its packaging 

which is seized under the terms of this chapter shall 
be disposed of in accordance with this section. 

(b) On notification that liquor has been seized, the 
commission shall promptly notify a holder of a 
wholesaler's permit, a general class B wholesaler's 
permit, or a local class B wholesaler's permit who 
handles the brand of liquor seized and who operates 
in the county in which it was seized. If the liquor 
was seized in a dry area, the commission shall notify 
the wholesaler who handles the brand seized who 
operates nearest the area. The commission and the 
wholesaler shall jointly determine whether the liquor 
is in a salable condition. 

(c) If tpe liquor is determined not to be in a 
salable condition, the commission shall immediately 
destroy it. If it is determined to be in a salable 
condition, it shall first be offered for sale to the 
wholesaler notified at the wholesaler's cost price 
F.O.B. ·its place of business, plus any storage or 
warehousing charges necessarily incurred as a result 
of the seizure. 

( d) If the wholesaler does not exercise the right to 
purchase salable liquor, containers, or packages at 
the price specified in this section within 10 days, the 
commission shall sell the liquor, container, or pack
ages at public or private sale, as provided in this 
chapter. 
[Acts 1977, 65th Leg., p. 506, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.10. Exercise of Discretion in Case of Mis
take 

The preceding sections of this subchapter shall not 
be construed as preventing the commission from 
exercising its discretion if illicit alcoholic beverages 
are seized as the result of an accidental shipment or 
other reasonable mistake. Under those circumstanc
es, the commission may issue orders and make dispo
sition of the alcoholic beverages as it finds just and 
reasonable. 
[Acts 1977, 65th Leg., p. 507, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.11. Proceeds From Sale 
(a) The proceeds from the sale of seized alcoholic 

beverages, their containers, and their packaging 
shall be placed in escrow in a suspense account 
established by the commission for that purpose, 
pending the outcome of the forfeiture suit provided 
for in this chapter. 

(b) Proceeds in escrow which are not forfeited to 
the state as a result of the suit shall be refunded to 
the alleged violator. Should the state illegally seize 
and sell any alcoholic beverages, the person legally 
entitled to possession of the beverages at the time of 
the seizure may recover from the state the fair 
market value of the beverages seized and sold, with 
the reimbursement paid out of the proceeds held in 
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escrow from the sale and, if the funds in escrow are 
not sufficient, from the confiscated liquor fund. 
[Acts 1977, ()5th Leg., p. 507, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.12. Ceiling Prices During Emergency 

If the federal government provides a method by 
which illicit alcoholic beverages or other property 
belonging to or forfeited to the state is sold at 
ceiling prices during a national emergency, the com
mission may comply with federal law or regulations 
in the sale or disposal of the beverages or property, 
even to the extent of partially or wholly abrogating 
provisions of this code that are inconsistent with the 
federal law or regulations. 
[Acts 1977, 65th Leg., p. 507, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.13. Bonding of Seized Vehicles Pending 
Suit 

Any person with an ownership or a security inter
est in a vehicle that has been seized under Section 
103.03 may recover possession of the vehicle pending 
suit for forfeiture by executing a bond with surety 
equal to double the appraised value of the vehicle. 
The bond shall be approved by the officer who made 
the seizure and shall secure the return of the vehicle 
to the custody of the seizing officer on the day of 
trial of, the forfeiture suit. 
[Acts 1977, 65th Leg., p. 507, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.14. Institution of Suit for Forfeiture 

(a) The attorney general or the county or district 
attorney in the county in which a seizure is made 
shall institute a suit for forfeiture of the property or 
the proceeds in escrow from any sale of illicit bever
ages, or both, when notified by the commission or by 
the seizing officer that a seizure has been made 
under Section 103.03 of this code. 

(b) The forfeiture suit shall be brought in the 
name of the State of Texas against the property or 
the proceeds in escrow, or both, and shall be brought 
in a court of competent jurisdiction in the county in 
which the seizure was made. 
[Acts 1977, 65th Leg., p. 508, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.15. Notice of Forfeiture Suit 
(a) Notice of the pendency of a suit for forfeiture 

under this chapter shall be served in the manner 
prescribed by law on any person in possession of the 
property at the time of seizure. 

(b) If no person was in possession at the time of 
seizure or if the location of anyone who was in 
possession is unknown, notice of the s.uit shall be 
posted for 20 consecutive days immediately preced
ing the date of the suit at the courthouse door in the 
county in which the seizure was made. 
[Acts 1977, 65th Leg., p. 508, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.16. Forfeiture of a Seized Vehicle 
(a) In a suit for forfeiture of a vehicle seized 

under Section 103.03 of this code, the state shall 
have the burden of proving that the vehicle was 
used to transport an illicit beverage and that all 
intervenors under Subsection (b) of this section, if 
any, knowingly violated some provision of this code. 

(b) Any person with an ownership or security 
interest in the vehicle may intervene in the suit for 
forfeiture to establish his rights. An intervenor 
under the provisions of this section has the burden of 
proving that he has a valid ownership or security 
interest in the vehicle. 

(c) If the state fails to prove that the vehicle was 
used to transport an illicit beverage, the court shall 
render judgment returning the vehicle to the owner. 

( d) If the state proves that the vehicle was used to 
transport an illicit beverage and that all intervenors, 
if any, knowingly violated some provision of this 
code, the court shall render judgment forfeiting the 
vehicle to the state. 

(e) If the state proves that the vehicle was used to 
transport an illicit beverage but fails to prove that 
any intervenor knowingly violated some provision of 
this code, the court shall render judgment delivering 
possession of the vehicle to the innocent intervenor 
with the highest priority to possession of the vehicle. 
[Acts 1977, 65th Leg., p. 508, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.17. Forfeiture of Other Seized Property 
(a) In any suit for forfeiture of proceeds in escrow 

from a sale of illicit beverages or of property other 
than vehicles, or both, seized under Section 103.03 of 
this code, the state shall have the burden of proving 
that: · 

(1) the alcoholic beverages were illicit; 
(2) the equipment is designed to be used on or is 

used in manufacturing an illicit beverage; or 
(3) the material is to be used in manufacturing 

an illicit beverage. 
(b) If the state fails to prove the facts necessary 

for forfeiture, the court shall render judgment re
turning possession of the property or of the proceeds 
in escrow to the owner or the person in possession at 
the time of seizure. 

(c) If the state proves the facts necessary for 
forfeiture, the court shall render judgment forfeit
ing the property or the proceeds in escrow, or both, 
to the state and ordering disposal in accordance with 
the provisions of Section 103.20 or Section 103.18(c) 
of this code. 
[Acts 1977, 65th Leg., p. 508, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.18. Intervention by Secured Creditors 
(a) In any suit for forfeiture of proceeds in escrow 

from any sale of illicit beverages or of property 
other than vehicles, or both, seized under Section 
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103.03 of this code, any person who has a security 
interest in any of the seized property may intervene 
to establish his rights. 

(b) An intervenor under the provisions of this 
section shall have the burden of proving that he })as 
a valid security interest in the property and that he 
had no knowledge that the property in which he has 
a security interest had been used or was to be used 
in violation of this code at the time the security 
interest was created. 

(c) If an intervenor under this section establishes 
a security interest and a lack of knowledge of un
lawful use of the property, the court, in the judg
ment forfeiting the property, shall issue an order of 
sale directed to the sheriff or any constable of the 
county in which the property was seized. The order 
shall command the sheriff or constable to conduct a 
sale at the courthouse door of all or part of the 
property, whichever the court considers proper, in 
the same manner as personal property is sold under 
execution. 

(d) The proceeds of a sale under Subsection (c) of 
this section shall be applied first to the payment of 
the costs of suit and the expenses incident to the 
sale. After the costs of suit and expenses of sale 
have been approved by the court that tried the suit, 
any remaining proceeds shall be applied toward pay
ment of creditors secured by the property; according 
to their priorities. After all secured creditors are 
satisfied, 'any remaining proceeds shall be paid to the 
commission to be allocated in accordance with the 
provisions of Section 103.23 of this code. 

(e) If all intervenors under this section fail to 
establish a valid security interest or lack of knowl
edge of unlawful use of the property, the court, in 
the judgment forfeiting the property, shall order 
disposal of the property in accordance with the pro
visions of Section 103.20 of this code. 
[Acts 1977, 65th Leg., p. 509, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.19. Transfer of Security Interests 
All security interests in property sold under this 

chapter shall be transferred to the proceeds of the 
sale. 
[Acts 1977, 65th Leg., p. 509, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.20. Disposition of Forfeited Property 
(a) The commission may sell property, other than 

proceeds in escrow, forfeited to the state at a public 
or private sale in the manner the commission con
siders best. 

(b) If in the opinion of the commission or the 
administrator the property is needed for the use of 
the commission, the commission may retain and use 
the property until it is no longer needed, at which 
time it shall be sold in accordance with Subsection 
(a) of this section. 
[Acts 1977, 65th Leg., p. 509, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.21. Bill of Sale to Purchaser 
When executing a sale under this chapter, the 

commission or the sheriff or constable shall issue a 
bill of sale to each purchaser of property. The bill 
of sale shall convey a valid and unimpaired title in 
the property to the purchaser. 
[Acts 1977, 65th Leg., p. 509, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.22. Costs of Forfeiture Suits 
The commission shall pay all costs of forfeiture 

suits out of the confiscated liquor fund or any other 
fund available to the commission for that purpose. 
[Acts 1977, 65th Leg., p. 510, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 103.23. Allocation of Proceeds of Sale 
Proceeds from a forfeiture sale and proceeds in 

escrow which are forfeited to the state in a forfei
ture suit shall be disposed of by depositing 35 per
cent of the proceeds in a separate fund in the state 
treasury designated as the confiscated liquor fund 
and depositing 65 percent of the proceeds in the 
general revenue fund. The confiscated liquor fund 
may be appropriated to the commission to defray the 
expenses of accumulating evidence pertaining to vio
lations of this code; assembling, storing, transport
ing, selling, and accounting for confiscated alcoholic 
beverages, containers, devices, and property; and 
any other purposes deemed necessary by the com
mission in administering and enforcing this code. 
Any unexpended balance in the confiscated liquor 
fund at the end of a biennium shall remain in the 
fund subject to further appropriation for the same 
purposes. 
[Acts 1977, 65th Leg., p. 510, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 104. REGULATION OF RETAILERS 

Section 
104.01. Lewd, Immoral, Indecent Conduct. 
104.02. Blinds and Barriers. 
104.03. Conspiracy; Accepting Unlawful Benefit. 
104.04. Draft Beer Dispenser: Sign Required. 

§ 104.01. Lewd, Immoral, Indecent Conduct 
No person authorized to sell beer at retail, nor his 

agent, servant, or employee, may engage in or per
mit conduct on the premises of the retailer which is 
lewd, immoral, or offensive to public decency, includ
ing, but not limited to, any of the following acts: 

(1) the use of loud and vociferous or obscene, 
vulgar, or indecent language, or permitting its 
use; 

(2) the exposure of person or permitting a per
son to expose his person; 

(3) rudely displaying or permitting a person to 
rudely display a pistol or other deadly weapon in a 
manner calculated to disturb persons in the retail 
establishment; 
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(4) solicitation of any person to buy drinks for 

consumption by the retailer or any of his employ
ees; 

(5) becoming intoxicated on the licensed premis
es or permitting an intoxicated person to remain 
on the licensed premises; 

(6) permitting lewd or vulgar entertainment or 
acts; 

(7) permitting solicitations of persons for im
moral or sexua.l purposes; 

(8) failing or refusing to comply with state or 
municipal health or sanitary laws or ordinances; 
or 

(9) possession of a narcotic or any equipment 
used or designed for the administering of a narcot
ic or permitting a person on the licensed premises 
to do so. 

[Acts 1977, 65th Leg., p. 510, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 204, ch. 114, § 1, eff. 
Aug. 27, 1979.] 

§ 104.02. Blinds and Barriers 

(a) No person may install or maintain a blind or 
barrier in the opening or door of a retail alcoholic 
beverage establishment or paint the windows, at or 
above a point 54 inches above the ground or side
walk beneath the window, in a manner that will 
obstruct the view of the general public. 

(b) No person may install or maintain a curtain, 
hanging, sign, or other obstruction that prevents a 
clear view of the interior of a package store or wine 
only package store, except a drug store that holds 
one of those permits may display drug merchandise 
notwithstanding this subsection. 
[Acts 1977, 65th Leg., p. 511, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 104.03. Conspiracy; Accepting Unlawful Bene
fit 

A retail dealer or his agent, servant, or employee 
commits an offense if he conspires with another 
person to violate or accepts the benefits of a viola
tion of this code or a valid rule of the commission. 
[Acts 1977, 65th Leg., p. 511, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 104.04. Draft Beer Dispenser: Sign Required 

No retail dealer may dispense draft beer unless 
each faucet or other dispensing apparatus is 
equipped with a sign clearly indicating the name or 
brand of the product being dispensed through the 
faucet or apparatus. The sign must be in full sight 
of the purchaser, and the letters on it must be 
legible. 
[Acts 1977, 65th Leg., p. 511, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 
105.01. 
105.02. 

105.03. 
105.04. 
105.05. 
105.06. 

CHAPTER 105. HOURS OF SALE 
AND CONSUMPTION 

Hours of Sale: Liquor. 
Hours of Sale: Wholesalers and Local Distributors to 

Retailers. 
Hours of Sale: Mixed Beverages. 
Hours of Sale: Wine and Beer Retailer. 
Hours of Sale: Beer. 
Hours of Consumption. 

§ 105.01. Hours of Sale: Liquor 
(a) Except as provided in Sections 105.02, 105.03, 

and 105.04 of this code, no person may sell, offer for 
sale, or deliver any liquor: 

{l) on New Year's Day, Thanksgiving Day, or 
Christmas Day; 

(2) on Sunday; or 
(3) before 10 a. m. or after 9 p. m. on any other 

day. 
(b) When Christmas Day or New Year's Day falls 

on a Sunday, Subsection (a) of this section applies to 
the following Monday. 
[Acts 1977, 65th Leg., p. 511, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1973, ch. 777, § 23, eff. 
Aug. 27, 1979.] 

§ 105.02. Hours of Sale: Wholesalers and Local 
Distributors to Retailers 

(a) Except as provided by Subsection (b) of this 
section, a wholesaler or a local distributor's permit
tee may sell, offer for sale, or deliver liquor to. a 
retailer between 7 a. m. and 9 p. m. on any day 
except Sunday and Christmas Day. 

(b) A local distributor's permittee may not sell, 
offer for sale, or deliver any liquor on a day on 
which a package store permittee is prohibited from 
selling liquor. 
[Acts 1977, 65th Leg., .p. 511, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1183, ch. 453, § 10, eff. 
Sept. 10, 1977; Acts 1979, 66th Leg., p. 1973, ch. 777, § 23, 
eff. Aug. 27, 1979.] 

§ 105.03. Hours of Sale: Mixed Beverages 
(a) No person may sell or offer for sale mixed 

beverages at any time not permitted by this section. 
(b) A mixed beverage permittee may sell and of

fer for sale mixed beverages between 7 a. m. and 
midnight on any day except Sunday. On Sunday he 
may sell mixed beverages between midnight and 
1:00 a. m. and between noon and midnight. 

(c) In a county having a population of 300,000 or 
more, according to the last preceding federal census, 
a holder of a mixed beverage late hours permit may 
also sell and offer for sale mixed beverages between 
midnight and 2 a. m. on any day. 

{d) In a county having a population of less than 
300,000, according to the last preceding federal cen-
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sus, the extended hours prescribed in Subsection (c) 
of this section are effective for the sale of mixed 
beverages and the offer to sell them by a holder of a 
mixed beverages late hours permit: 

(1) in the unincorporated areas of the county if 
the extended hours are adopted by an order of the 
commissioners court; and 

(2) in an incorporated city or town if the ex
tended hours are adopted by an ordinance of the 
governing body of the city or town. 
(e) A violation of a city ordinance or order of a 

commissioners court adopted pursuant to Subsection 
(d) of this section is a violation of this code. 
[Acts 1977, 65th Leg., p. 511, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 105.04. Hours of Sale: Wine and Beer Retailer 
The hours of sale and delivery for alcoholic bever

ages sold under a wine and beer retailer's permit or 
a wine and beer retailer's off-premise permit are the 
same as those prescribed for the sale of beer under 
Section 105.05 of this code. 
[Acts 1977, 65th Leg., p. 512, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 105.05. Hours of Sale: Beer 
(a) No person may sell, offer for sale, or deliver 

beer at any time not permitted by this section. 
(b) A person may sell, offer for sale, or deliver 

beer between 7 a. m. and midnight on any day 
except Sunday. On Sunday he may sell beer be
tween midnight and 1:00 a. m. and between noon 
and midnight. 

(c) In a county having a population of 300,000 or 
more, according to the last preceding federal census, 
a holder of a retail dealer's on-premise late hours 
license may also sell, offer for sale, and deliver beer 
between midnight and 2 a. m. on any day. 

(d) In a county having a population of less than 
300,000, according to the last preceding federal cen
sus, the extended hours prescribed in Subsection (c) 
of this section are effective for the sale, offer to sell, 
and delivery of beer by a holder of a retail dealer's 
on-premise late hours license: 

(1) in the unincorporated areas of the county if 
the extended hours are adopted by an order of the 
commissioners court; and 

(2) in an incorporated city or town if the ex
tended hours are adopted by an ordinance of the 
governing body of the city or town. 
(e) A violation of a city ordinance or order of a 

commissioners court adopted pursuant to Subsection 
(d) of this section is a violation of this code. 
[Acts 1977, 65th Leg., p. 512, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1970, ch. 777, § 13, eff. 
Aug. 27, 1979.] 

§ 105.06. Hours of Consumption 
(a) In this section: 

(1) "Extended hours area" means an area: 

(A) located in a county having a population of 
more than 300,000, according to the last preced
ing federal census; or 

(B) located in a county having a population of 
not more than 300,000, according to the last 
preceding federal census, if the area has been 
made subject to the extended hours of sale 
provided in Section 105.03 or 105.05 of this code. 
(2) "Standard hours area" means an area which 

is not an extended hours area. 
(b) In a standard hours area, a person commits an 

offense if he consumes or possesses with intent to 
consume an alcoholic beverage in a public place at 
any time on Sunday between 1:15 a. m. and i2 noon 
or on any other day between 12:15 a. m. and 7 a. m. 

(c) In an extended hours area, a person commits 
an offense if he consumes or possesses with intent to 
consume an alcoholic beverage in a public place at 
any time on Sunday between 2:15 a. m. and 12 noon 
and on any other day between 2:15 a. m. and 7 a. m. 

(d) Proof that an alcoholic beverage was possessed 
with intent to consume in violation of this section 
requires evidence that the person consumed an alco
holic beverage on that day in violation of this sec
tion. 

(e) An offense under this section is a misdemeanor 
punishable by a fine of not more than $50. 
[Acts 1977, 65th Leg., p. 512, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 106. PROVISIONS RELATING 
TO AGE 

Section 
106.01. 
106.02. 
106.03. 
106.04. 
106.05. 
106.06. 

106.07. 
106.08. 
106.09. 
106.10. 
106.11. 
106.12. 
106.13. 

Definition. 
Purchase of Alcohol by a Minor. 
Sale to Minors. 
Consumption of Alcohol by a Minor. 
Possession of Alcohol by a Minor. 
Purchase of Alcohol for a Minor; Furnishing Alcohol to a 

Minor. 
Misrepresentation of Age by a Minor. 
Importation by a Minor. 
Employment of Minors. 
Plea of Guilty by Minor. 
Parent or Guardian at Trial. 
Expungement of Conviction of a Minor. 
Sanctions Against Retailer. 

§ 106.01. Definition 
In this code, "minor" means a person under 19 

years of age. 
[Acts 1977, 65th Leg., p. 513, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 257, ch. 107, § 8, eff. 
Sept. 1, 1981.] 

§ 106.02. Purchase of Alcohol by a Minor 
(a) A minor commits an offense if he purchases an 

alcoholic beverage. 
(b) Except as provided in Subsection (c) of this 

section, a violation of this section is a misdemeanor 
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punishable by a fine of not less than $25 nor more 
than $200. 

(c) If a person has been previously convicted of a 
violation of this section, a violation is a misdemeanor 
punishable by a fine of not less than $100 nor more 
than $500. 
[Acts 1977, 65th Leg., p. 513, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ .106.03. Sale to Minors 
(a) A person commits an offense if he knowingly 

sells an alcoholic beverage to a minor. 
(b) A person who sells a minor an alcoholic bever

age does not commit an offense if the minor falsely 
represents himself to be 19 years old or older by 
displaying an apparently valid Texas driver's license 
containing a physical description consistent with his 
appearance for the purpose of inducing the person to 
sell him an alcoholic beverage. 

(c) Except as provided in Subsection (d) of this 
section, a violation of this section is a misdemeanor 
punishable by a fine of not less than $100 nor more 
than $500, by confinement in jail for not more than 
one year, or by both. 

(d) If a person has been previously convicted of a 
violation of this section or Section 101.63 of this 
code, a violation is a misdemeanor punishable by a 
fine of not less than $500 nor more than $1,000, by 
confinement in jail for not more than one year, or by 
both. 

·[Acts 1977, 65th Leg., p. 513, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 257, ch. 107, § 9, eff. 
Sept. 1, 1981.) 

§ 106.04. Consumption of Alcohol by a Minor 
(a) Except as provided in Subsection (b) of this 

section, a minor commits an offense if he consumes 
an alcoholic beverage. 

(b) A minor may consume an alcoholic beverage if 
he is in the visible presence of an adult parent, 
guardian, or spouse. 

(c) Except as provided in Subsection (d) of this 
section, a violation of this section is a misdemeanor 
punishable by a fine of not less than $25 nor more 
than $200. 

(d) If a person has been previously convicted of a 
violation of this section or Section 106.05 of this 
code a violation is a misdemeanor punishable by a 
fine ' of not less than $100 nor more than $500. 
[Acts 1977, 65th Leg., p. 514, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 106.05. Possession of Alcohol by a Minor 
(a) Except as provided in Subsecti.on (b) of this 

section a minor commits an offense 1f he possesses , 
an alcoholic beverage. 

(b) A minor may possess an alcoholic beverage: 
(1) while in the course and sc~pe of his emploJ

ment if he is an employee of a licensee or permit-

tee and the employment is not prohibited by this 
code; or 

(2) if he is in the presence of an adult parent, 
guardian, or spouse, or other adult to whom he has 
been committed by a court. 
(c) Except as provided in Subsection (d) of this 

section, a violation of this section is a misdemeanor 
punishable by a fine of not less than $25 nor more 
than $200. 

( d) If a person has been previously convicted of a 
violation Of this section or Section 106.04 of this 
code, a violation is a misdemeanor punishable by a 
fine of not less than $100 nor more than $500. 
[Acts 1977, 65th Leg., p. 514, ch. 194, § 1, eff. Sept. l, 1977. 
Amended by Acts 1979, 66th Leg., p. 1973, ch. 777, § 21, eff. 
Aug. 27, 1979.) 

§ 106.06. Purchase of Alcohol for a Minor; Fur
nishing Alcohol to a Minor 

(a) Except as provided in Subsection (b) of this 
section, a person commits an offense if he purchases 
an alcoholic beverage for or gives or knowingly 
makes available an alcoholic beverage to a minor. 

(b) A person may purchase an alcoholic beverage 
for or give an alcoholic beverage to a minor if he is 
the minor's adult parent, guardian, or spouse, or an 
adult in whose custody the minor has been commit
ted by a court, and he is visibly present when the 
minor possesses or consumes the alcoholic beverage. 

(c) A violation of this section is a misdemeanor 
punishable by a fine of not less than $100 nor more 
than $500. 
[Acts 1977, 65th Leg., p. 514, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 106.07. Misrepresentation of Age by a Minor 
(a) A minor commits an offense if he falsely 

states that he is 19 years of age or older or presents 
any document that indicates he is 19 years of age or 
older to a person engaged in selling or serving 
alcoholic. beverages. 

(b) Except as provided in Subsection (c) of this 
section, a violation of this section is a misdemeanor 
punishable by a fine of not less than $25 nor more 
than $200. 

(c) If a person has been previously convicted of a 
violation of this section, a violation is a misdemeanor 
punishable by a fine of not less than $100 nor more 
than $500. 
[Acts 1977, 65th Leg., p. 514, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 257, ch. 107, § 10, eff. 
Sept. 1, 1981.] 

§ 106.08. Importation by a Minor 
No minor may import into this state or possess 

with intent to import into this state any alcoholic 
beverage. 
[Acts 1977, 65th Leg., p. 515, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 106.09. Employment of Minors 
(a) Except as provided in Subsections (b) and (c) 

of this section, no person may employ a person under 
18 years of age to sell, prepare, serve, or otherwise 
handle liquor, or to assist in doing so. 

(b) A holder of a wine only package store permit 
may employ a person 16 years old or older to work in 
any capacity. 

(c) A holder of a mixed beverage permit may 
employ a person under 18 years of age to work in 
any capacity other than the actual selling, preparing, 
or serving of mixed beverages. 
[Acts 1977, 65th Leg., p. 515, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 258, ch. 107, §§ 11, 12, 
eff. Sept. 1, 1981.] 

§ 106.10. Plea of Guilty by Minor 
No minor may plead guilty to an offense under 

this chapter except in open court before a judge. 
[Acts 1977, 65th Leg., p. 515, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 106.11. Parent or Guardian at Trial 
(a) Except as provided in Subsection (d) of this 

section, no minor may be convicted of an offense 
under this chapter unless his parent or legal guardi
an is present in court. 

(b) If the parent or legal guardian of a minor 
accused of a violation of this chapter resides within 
the jurisdiction of the court before whom the case is 
to be heard, the court shall summon the parent or 
legal guardian to appear in court and shall require 
him to be present at all proceedings in the case. 

(c) If the parent or legal guardian of a minor 
accused of a violation of this chapter resides outside 
the jurisdiction of the court before whom the case is 
to be heard, the court shall give written notice of the 
charge against the minor to the parent or legal 
guardian. 

(d) If the court is unable to locate or to compel 
the presence of a minor's parent or legal gl}ardian 
after diligent effort, the court may waive the re
quirement of presence of a parent or legal guardian. 
[Acts 1977, 65th Leg., p. 515, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 106.12. Expungement of Conviction of a Minor 
(a) Any person convicted of not more than one 

violation of this code while a minor, on attaining the 
age of 19 years, may apply to the court in which he 
was convicted to have the conviction expunged. 

(b) The application shall contain the applicant's 
sworn statement that he was not convicted of any 
violation of this code while a minor other than the 
one he seeks to have expunged. 

(c) If the court finds that the applicant was not 
convicted of any other violation of this code while he 
was a minor, the court shall order the conviction, 
together with all complaints, verdicts, sentences, and 

other documents relating to the offense, to be ex
punged from the applicant's record. After entry of 
the order, the applicant shall be released from all 
disabilities resulting from the conviction, and the 
conviction may not be shown or made known for any 
purpose. 
[Acts 1977, 65th Leg., p. 515, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 258, ch. 107, § 13, eff. 
Sept. 1, 1981.] 

§ 106.13. Sanctions Against Retailer 
(a) Except as provided in Subsections (b) and (c) 

of this section, the commission or administrator may 
cancel or suspend for not more than 60 days a retail 
license or permit or a private club registration per
mit if it is found, on notice and hearing, that the 
licensee or permittee knowingly sold, served, dis
pensed, or delivered an alcoholic beverage to a minor 
in violation of this code or knowingly permitted a 
minor to violate Section 106.04 or 106.05 of this code 
on the licensed premises. 

(b) For a second offense the commission or admin
istrator may cancel the license or permit or suspend 
it for not more than three months. For a third 
offense within a period of 36 consecutive months the 
commission or administrator may cancel the permit 
or suspend it for not more than 12 months. 

(c) The commission or administrator may relax 
the provisions of this section concerning suspension 
and cancellation and assess a sanction the commis
sion or administrator finds just under the circum
stances if, at a hearing, the licensee or permittee 
establishes' to the satisfaction of the commission or 
administrator: 

(1) that the violation could not reasonably have 
been prevented by the permittee or licensee by the 

·exercise of due diligence; 

(2) that the permittee or licensee was en
trapped; or 

(3) that an agent, servant, or employee of the 
permittee or licensee violated this code without 
the knowledge of the permittee or licensee. 

[Acts 1977, 65th Leg., p. 516, ch. 194, § 1, eff. Sept. 1, 1977.] 

Section 
107.01. 
107.02. 
107.03. 
107.04. 
107.05. 
107.06. 
107.07. 

107.08. 

CHAPTER 107. TRANSPORTATION 
AND IMPORTATION 

Transportation of Liquor: Statement Required. 
Transportation of Beer: Statement Required. 
Delivery of Liquor in Dry Area. 
Delivery of Beer in Dry Area. 
Importation of Liquor. 
Importation of Beer. 
Importation for Personal Use; Importation by Railroad 

Companies. 
Transportation of Beverages for Personal Consumption. 
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§ 107.01. Transportation of Liquor: Statement 

Required 
(a) No person may transport liquor into this state 

or on a public highway, street, or alley in this state 
unless the person accompanying or in charge of the 
shipment has with him, available for exhibition and 
inspection, a written statement furnished and signed 
by the shipper showing the name and address of the 
consignor and the consignee, the origin and destina
tion of the shipment, and any other information 
required by rule or regulation of the commission. 

(b) The person in charge of the shipment while it 
is being transported shall exhibit the statement to 
the commission, an authorized representative of the 
commission, or a peace officer on demand, and it is a 
violation of this code to fail or refuse to do so. The 
representative or officer shall accept the written 
statement as prima facie evidence of the legal right 
to transport the liquor. 
[Acts 1977, 65th Leg., p. 516, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 107.02. Transportation of Beer: Statement Re-
quired 

(a) It is lawful for a person to transport beer from 
any place where its sale, manufacture, or distribu
tion is authorized to another place in the state where 
its sale, manufacture, or distribution is authorized, 
or from the state boundary to a place where its sale, 
manufacture, or distribution is authorized, even 
though the route of transportation may cross a dry 
area. 

(b) A shipment of beer must be accompanied by a 
written statement furnished and signed by the ship
per showing: 

(1) the name and address of the consignor and 
consignee; 

(2) the origin and destination of the shipment; 
and 

(3) any other information required by the com
mission or administrator. 
(c) The person in charge of the shipment while it 

is being transported shall exhibit the written state
ment to any representative of the commission or 
peace officer who demands to see it. The statement 
shall be accepted by the representative or peace 
officer as prima facie evidence of the legal right to 
transport the beer. 

(d) A person who transports beer not accompanied 
by the required statement, or who fails to exhibit 
the statement after a lawful demand, violates this 
code. 
[Acts 1977, 65th Leg., p. 517, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 107.03. Delivery of Liquor in Dry Area 
No carrier may transport and deliver liquor to a 

person in a dry area in this state except for a 
purpose authorized by this code. 
[Acts 1977, 65th Leg., p. 517, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 107.04. Delivery of Beer in Dry Area 
A common carrier may not deliver beer in a dry 

area unless it is consigned to a local or general 
distributor's licensee who has previously stated that 
he intends to transport it to a licensed place of 
business in a wet area. A common carrier who 
transports beer to a distributor in a dry area shall 
comply strictly with this section and Section 107.02 
of this code. 
[Acts 1977, 65th Leg., p. 517, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 107.05. Importation of Liquor 
(a) No person may· import liquor into the state 

and deliver it to a person not authorized to import it. 
(b) This section does not apply to the transporta

tion of liquor into the state as authorized by Section 
107.07 of this code. 
(Acts 1977, 65th Leg., p. 517, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 107.06. Importation of Beer 
(a) No person may import beer into the state 

except the holder of a manufacturer's or general, 
local, or branch distributor's license. 

(b) No person may transport beer into this state 
unless it is consigned and delivered to one of the 
licensees named in Subsection (a) of this section. 

(c) This section does not apply to the importation 
or transportation of military beer consigned to a 
military installation or to the importation of beer as 
authorized under Section 107.07 of this code. 
[Acts 1977, 65th Leg., p. 517, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 107.07. Importation for Personal Use; Importa
tion by Railroad Companies 

(a) A Texas resident may import not more than 
one quart of liquor for his own personal use without 
being required to hold a permit. A Texas resident 
may import for his own personal use not more than 
three gallons of wine without being required to hold 
a permit. A nonresident of Texas may import not 
more than a gallon of liquor for his own personal use 
without being required to hold a permit. A person 
importing liquor into the state under this subsection 
must pay the state tax on liquor and affix the 
required tax stamps. No person under the age of 19 
years and no intoxicated person may import any 
liquor into the state. A person importing wine or 
liquor under this subsection must personally accom
pany the wine or liquor as it enters the state. A 
person may not avail himself of the exemptions set 
forth in this subsection more than once every thirty 
days. 

(b) A person may import beer into this state for 
his own personal use without being required to hold 
a license, but may not import more than 24 twelve
ounce bottles or an equivalent quantity in one day. 
He must pay the state tax on beer. 
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(c) A member of the armed forces stationed in 
Texas is treated as a Texas resident for the purposes 
of Subsections (a) and (b) of this section. 

(d) A railroad company operating in this state 
may import beer owned by the company in quanti
ties necessary to meet the needs of its passengers, 
but it may not sell or serve beer in a dry area. 
[Acts 1977, 65th Leg., p. 518, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg:, p. 258, ch. 107, § 14, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 2212, ch. 515, § 2, eff. 
Aug. 31, 1981.] 

§ 107 .08. Transportation of Beverages for Per
sonal Consumption 

A person who purchases an alcoholic beverage for 
his own consumption may transport it from a place 
where its sale is legal to a place where its possession 
is legal without holding a license or permit. 
[Acts 1977, 65th Leg., p. 518, ch. 194, § 1, eff. Sept. 1, 1977.] 

CHAPTER 108. ADVERTISING 

SUBCHAPTER A. GENERAL PROVISIONS RELATING 
TO ADVERTISING 

Section 
108.01. 

108.02. 
108.03. 
108.04. 

108.05. 
108.06. 
108.07. 

108.51. 
108.52. 
108.53. 
108.54. 
108.55. 
108.56. 

Deceptive, Disparaging, or Otherwise Unlawful Advertis-
ing. 

Prohibited Forms of Advertising. 
Regulation of Promotional Activities. 
Acts of Promotional or Courtesy Nature: Administrative 

Discretion. 
Allowance for Advertisement or Distribution. 
Prizes and Premiums. 
Advertising of Mixed Beverage Establishments. 

SUBCHAPTER B. OUTDOOR ADVERTISING 

Definitions. 
Permissible Outdoor Advertising. 
Billboards and Electric Signs: When Permit is Required. 
Nonconforming Outdoor Advertising: Seizure, Removal. 
Local Regulation of Billboards, Electric Signs. 
Dry Areas. 

SUBCHAPTER A. GENERAL PROVISIONS 
RELATING TO ADVERTISING 

§ 108.01. Deceptive, Disparaging, or Otherwise 
Unlawful Advertising 

(a) No manufacturer or distributor directly or in
directly, or through a subsidiary, affiliate, agent, 
employee, officer, director, or firm member, may 
publish, disseminate, or cause to be published or 
disseminated by any medium enumerated in Subsec
tion (b) of this section an advertisement of a brew
ery product that: 

(1) causes or is reasonably calculated to cause 
deception of the consumer with respect to the 
product advertised; 

(2) directly or by ambiguity, omission, or infer
ence tends to create a misleading impression; 

(3) is untrue in any particular; 

(4) refers to the alcohol content of the product; 
(5) disparages a competitor's product; or 
(6) is obscene or indecent. 

(b) The media covered by this section include: 
(1) radio broadcasting; 
(2) newspapers, periodicals, and other publica

tions; 
(3) signs and outdoor advertising; and 
(4) any printed or graphic matter. 

[Acts 1977, 65th Leg., p. 519, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 108.02. Prohibited Forms of Advertising 
No person may advertise an alcoholic beverage or 

the sale of an alcoholic beverage by the employment 
or use of a sound vehicle or handbill on a public 
street, alley, or highway. 
[Acts 1977, 65th Leg., p. 519, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 108.03. Regulation of Promotional Activities 
The commission shall adopt rules permitting and 

regulating the use of business cards, menu cards, 
stationery, service vehicles and equipment, and de
livery vehicles and equipment that bear alcoholic 
beverage advertising. The commission shall also 
adopt rules permitting and regulating the use of 
insignia advertising beer by brand name on caps, 
regalia, or uniforms worn by employees of manuf ac
turers or distributors or by participants in a game, 
sport, athletic contest, or revue if the participants 
are sponsored by a manufacturer or distributor. 
[Acts 1977, 65th Leg., p. 519, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 108.04. Acts of Promotional or Courtesy Na-
ture: Administrative Discretion 

The commission may promulgate rules which shall 
set definite limitations consistent with the general 
pz:ovisions of this code, relaxing the restrictions of 
Sections 102.14, 102.15, and 108.06 of this code, with 
respect to: 

(1) the sale or gift of novelties advertising the 
product of a manufacturer or distributor; 

(2) the making of gifts to civic, religious, or 
charitable organizations; 

(3) the cleaning and maintenance of coil connec
tions for dispensing draught beer; 

(4) the lending of equipment for special occa
sions; and 

(5) acts of a purely courtesy nature. 
[Acts 1977, 65th Leg., p. 519, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 108.05. Allowance for Advertisement or Distri
bution 

No manufacturer or distributor, directly or indi
rectly, or through a subsidiary, affiliate, agent, em
ployee, officer, director, or firm member, may pay or 
make an allowance to a retail dealer for an advertis
ing or distribution service. 
(Acts 1977, 65th Leg., p. 520, ch. 194, § 1, eff. Sept. 1, 1977.J 
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§ 108.06. Prizes and Premiums 

No manufacturer or distributor, directly or indi
rectly, or through a subsidiary, affiliate, agent, em
ployee, officer, director, or firm member, may offer 
a prize, premium, gift, or other inducement to a 
dealer in or consumer of brewery products. 
[Acts 1977, 65th Leg., p. 520, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 108.07. Advertising of Mixed Beverage Estah-
. lishments 

The provisions of this code applicable to outdoor 
advertising and to advertising in or on the premises 
do not apply to establishments for which a mixed 
beverage permit has been issued. The commission 
or administrator shall promulgate reasonable rules 
relating to that type of advertising, and violation of 
any of · those rules is a violation of this code. 
[Acts 1977, 65th Leg., p. 520, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 108.08 to 108.50 reserved for expansion] 

SUBCHAPTER B. OUTDOOR ADVERTISING 

§ 108.51. Definitions 
In this subchapter: 

(1) "Outdoor advertising" means any sign bear
ing a word, mark, description, or other device that 
is used to advertise an alcoholic beverage or the 
business of a person who manufactures, sells, or 
distributes an alcoholic beverage if the sign is 
displayed outside the walls or enclosure of a build
ing or structure where a license or permit is issued 
or if it is displayed inside a building but within 
five feet of an exterior wall facing a street or 

. highway so that it is visible by a person of ordi
nary vision from outside the building. "Outdoor 
advertising" does not include advertising appear
ing on radio or television, in a public vehicular 
conveyance for hire, or in a newspaper, magazine, 
or other literary publication published periodically. 
For the purpose of this definition the word "sign," 
with respect to a retailer, does not include an 
identifying label affixed to a container as autho
rized by law or to a card or certificate of member
ship in an association or organization if the card or 
certificate is not larger than 80 square inches. 

(2) "Billboard" means a structure directly at
tached to the land, a house, or a building having 
one or more spaces used to display a sign or 
advertisement of an alcoholic beverage or a person 
engaged in the manufacture, sale, or distribution 
of alcoholic beverages, whether or not the struc
ture is artificially lighted. "Billboard" does not 
include a bench or a wall or other part of a 
structure used as a building, fence, screen, front, 
or barrier. 

(3) "Electric sign" means. a structure o: devic_e 
other than an illuminated billboard by which arti-

ficial light produced by electricity is used to adver
tise the alcoholic beverage business by a person 
who manufactures, sells, or distributes alcoholic 
beverages or to advertise an alcoholic beverage. 

[Acts 1977, 65th Leg., p. 520, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 500, ch. 231, § 1, eff. 
Aug. 27, 1979.] 

§ 108.52. Permissible Outdoor Advertising 
(a) No outdoor advertising is permitted in this 

state except that which is authorized by this section 
or .under rules of the commission or administrator 
promulgated pursuant to Section 108.03 of this code. 

(b) Billboards and electric signs are permitted if 
they are not located in a manner contrary to this 
code. 

(c) Retail licensees and permittees may erect or 
maintain one sign at each place of business which 
may read as follows: 

(1) if a beer retailer, the sign may read "Beer"; 
(2) if an off-premises beer retailer, the sign may 

read "Beer" or "Beer to Go"; 
. (3) if a wine and beer retailer, the sign may 

read "Beer," "Beer and Wine," or "Beer, Wine and 
Ale"; 

(4) if a wine and beer off-premises retailer, the 
sign may read "Beer," "Beer to Go," "Beer and 
Wine," "Beer and Wine to Go," "Beer, Wine and 
Ale," or "Beer, Wine and Ale to Go"; 

(5) if a package store permittee, the sign may 
read "Package Store," "Liquors," or "Wines and 
Liquors," and if a retail dealer's off-premise 
license is also held, the sign may read "Package 
Store," "Wines, Liquors and Beer," or "Wine, Li
quors and Beer to Go"; or 

(6) if a wine only package store permittee, the 
sign may read "Wine" or "Wines," and if a retail 
dealer's off-premise license is also held, the sign 
may read "Wines and Beer," "Wine and Beer," or 
"Wine and Beer to Go." 
(d) A sign erected under Subsection (c) of this 

section may be placed infiide or outside the place of 
business so as to be visible to the general public. 
None of the letters on a sign may be more than 12 
inches in height, and no sign may contain any word
ing, insignia, or device representative of the brand 
or name of an alcoholic beverage. The commission 
or administrator may permit a licensee or permittee 
to erect or maintain one sign at each entrance or 
side of a building occupied by him if it faces more 
than one street or highway. 

(e) Billboards, electric signs, or other signs to des
ignate the firm naine or business of a permittee or 
licensee authorized to manufacture, rectify, bottle, 
or wholesale alcoholic beverages may be displayed at 
the licensee's or permittee's place of business. 
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(f) A display composed of alcoholic beverages or 
printed or lithographed material advertising alcohol
ic beverages located inside the licensed premises is 
permitted if the alcoholic beverages or advertising 
material is not placed within six inches of a window 
or opening facing a street, alley, or highway. A 
card or certificate of membership in an association 
or organization is not "advertising material" for the 
purpose of this subsection if it is not larger than 80 
square inches. 

(g) Outdoor advertising of an alcoholic beverage 
or of the business of any person engaged in the 
manufacture, sale, or distribution of an alcoholic 
beverage is permitted to be placed on or affixed to a 
bench unless: 

(1) the advertising is prohibited by an ordinance 
of an incorporated city or town; or 

(2) the advertising is in an area or zone where 
the sale of alcoholic beverages is prohibited by 
law. 

[Acts 1977, 65th Leg., p. 521, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 501, ch. 231, § 2, eff. 
Aug. 2:7, 1979.] . 

§ 108.53. Billboards and Electric Signs: When 
Permit is Required 

(a) No person may erect a billboard or electric 
sign advertising an alcoholic beverage within 200 
feet of a retail establishment authorized to sell that 
beverage unless he has first obtained a permit for 
that purpose from the commission. No permit is 
required for a billboard or electric sign that is not 
located within 200 feet of a retail establishment 
authorized to sell the advertised alcoholic beverage. 

(b) The commission or administrator shall provide 
permit application forms, which may contain any 
information the commission or administrator deems 
necessary. The application shall contain a statement 
that the erection or maintenance of the billboard or 
electric sign will not have the effect of advertising 
or directing patronage to a particular retail estab
lishment authorized to sell alcoholic beverages. Ap
plication shall be made under oath, addressed to the 
commission or administrator. 

(c) The commission or administrator shall issue a 
permit if either of them finds that all statements in 
the application are true and the erection or mainte
nance of the billboard or electric sign will not be 
contrary to this code or to a rule of the commission. 
Otherwise, the commission or administrator shall 
refuse to issue a permit. 
[Acts 1977, 65th Leg., p. 521, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 108.54. Nonconforming Outdoor Advertising: 
Seizure, Removal 

(a) No person may erect, maintain, or display any 
outdoor advertising, billboard, or electric sign which 
does not conform in all respects to the provisions of 

this code. A billboard or electric sign that does not 
conform is illegal equipment which is subject to 
seizure and forfeiture as provided in this code. 

(b) The owner of any outdoor advertising that 
does not conform to the provisions of this code is 
responsible for removing it from public view imme
diately, and the failure to do so is a violation of this 
code. 
[Acts 1977, 65th Leg., p. 522, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 108.55. Local Regulation of Billboards, Electric 
Signs 

No person may erect or maintain a billboard or 
electric sign in violation of an ordinance of an incor
porated city or town. 
[Acts 1977, 65th Leg., p. 522, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 108.56. Dry Areas 
No person may erect or maintain a billboard or 

electric sign in an area or zone where the sale of 
alcoholic beverages is prohibited by law. 
[Acts 1977, 65th Leg., p. 522, ch. 194, § 1, eff. Sept. 1, 1977.) 

CHAPTER 109. MISCELLANEOUS 
REGULATORY PROVISIONS 

SUBCHAPTER A. SALVAGED AND INSURED LOSSES 

Section 
109.01. 
109.02. 
109.03. 
109.04. 
109.05. 
109.06. 
109.07. 

Sale of Salvaged or Insured Loss. 
Registration of Beverages With Commission. 
Prerequisite to Salability. · 
Sale of Beer: Procedure. 
Sale of Liquor: Procedure. 
Purchaser's Right to Use Beverages. 
Salvor May Reject Bid. 

SUBCHAPTER B. HOME PRODUCTION OF WINE 

109.21. Home Production of Wine. 
109.22. Repealed. 

109.31. 
109.32. 
109.33. 

SUBCHAPTER C. LOCAL REGULATION OF 
ALCOHOLIC BEVERAGES 

Municipal Regulation of Liquor. 
Municipal and County Regulation of Beer. 
Sales Near School, Church, or Hospital. 

SUBCHAPTER D. OTHER MISCELLANEOUS PROVISIONS 

109.51. 
109.52. 
109.53. 

109.54. 

Sacramental Wine. 
Warehouse Receipts. 
Citizenship of Permittee; Control of Premises; Subter

fuge Ownership; Etc. 
Festivals and Civic Celebrations. 

SUBCHAPTER A. SALVAGED AND 
INSURED LOSSES 

§ 109.01. Sale of Salvaged or Insured Loss 
If a person who does not hold a permit or license 

to sell alcoholic beverages acquires possession of 
alcoholic beverages as an insurer or insurance salvor 
in the salvage or liquidation of an insured damage or 
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loss sustained in this state by a qualified licensee or 
permittee, he may sell the beverages in one lot or 
parcel as provided in this subchapter without being 
required to obtain a license o.r permit. 
[Acts 1977, 65th Leg., p. 523, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 109.02. Registration of Beverages With Com
mission 

Immediately after taking possession of the alco
holic beverages, the insurer or insurance salvor shall 
register them with the commission, furnishing the 
commission a detailed inventory and the exact loca
tion of the beverages. At the time of registration, 
the registrant shall post with the commission a sure
ty bond in an amount that the administrator finds 
adequate to protect the state against the taxes due 
on the beverages, if any are due. The registrant 
shall remit with the registration a fee of $10. The 
fee only permits the sale of the beverages listed in 
the registration. 
[Acts 1977, 65th Leg., p. 523, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 109.03. Prerequisite to Salability 
An alcoholic beverage is salable under this sub

chapter only if it has not been adulterated, it is fit 
for human consumption, all tax stamps required by 
law have been affixed, and the labels are legible as 
to contents, brand, and manufacturer. 
[Acts 1977, 65th Leg., p. 523, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 109.04. Sale of Beer: Procedure 
(a) When the commission is notified under this 

subchapter of the acquisition of beer or its contain
ers or original packages, it shall immediately notify 
a holder of a general, local, or branch distributor's 
license who handles the brand of beer and who 
operates in the county where it is located or, if it is 
located in a dry area or if no distributor operates in 
the county, the nearest distributor handling the 
brand or the manufacturer who brewed it. 

.. (b) The insurer or insurance salvor, the commis
sion, and the distributor or manufacturer shall joint
ly agree whether the beer is salable. If it is deter
mined to be unsalable, the commission shall destroy 
it. If it is determined to be salable, the manufactur
er or distributor shall be given the opportunity to 
purchase it. A distributor may purchase beer at t?e 
cost price less any state taxes that have been paid, 
F.O.B. its place of business. A manufacture~ m.ay 
purchase beer at the cost price to the nearest distrib
utor of the brand, less any state taxes that have 
been paid, F.O.B. that distributor's place of business. 
A manufacturer or distributor may purchase return
able bottles, containers, or packages at their deposit 
price. 

(c) If the distributor or manufacturer ~oes .not 
exercise the right to purchase the merchandise with
in 10 days after being given the opportunity to 

purchase it, the insurer or insurance salvor may sell 
it to any qualified licensee or permittee as provided 
in Section 109.01 of this code. 
(Acts 1977, 65th Leg., p. 523, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 109.05. Sale of Liquor: Procedure 
(a) When the commission is notified under this 

subchapter of the acquisition of liquor or its contain
ers or original packages, it shall immediately notify 
the holder or holders of wholesaler's, class B whole
saler's, or local class B wholesaler's permits who 
handle and regularly sell the brand or brands of 
liquor involved and who operate in the area where 
the liquor is located, or who operate in the nearest 
wet area if the liquor is in a dry area. The commis
sion shall also notify the nonresident seller's permit
tees who handle the brand or brands of liquor in
volved, or the manufacturer's agent's permittees 
who represent those nonresident seller's permittees. 

(b) The commission, the permittees who are noti
fied, and the insurer or insurance salvor shall jointly 
determine whether the liquor is salable. If the 
liquor is determined to be unsalable, the commission 
shall destroy it. If it is determined to be salable, it 
shall first be offered for sale to the wholesaler and 
nonresident seller of the brand or brands at their 
cost price, less any state taxes that have been paid 
on the liquor. 

(c) If the wholesaler does not exercise the right to 
purchase the liquor, container, or packages within 10 
days after it is offered, the commission shall sell it at 
a public or private sale. 
[Acts 1977, 65th Leg., p. 524, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 109.06. Purchaser's Right to Use Beverages 
A permittee or licensee who purchases alcoholic 

beverages under this subchapter may treat them as 
other alcoholic beverages acquired by him as provid
ed in this code. 
(Acts 1977, 65th Leg., p. 524, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 109.07. Salvor May Reject Bid 
A salvor may reject a bid made on only a part of a 

whole salvage. 
[Acts 1977, 65th Leg., p. 524, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 109.08 to 109.20 reserved for expansion] 

SUBCHAPTER B. HOME PRODUCTION OF WINE 

§ 109.21. Home Production of Wine 
(a) The head of a family or an unmarried adult 

may produce for the use of his family or himself not 
more than 200 gallons of wine per year. No license 
or permit is required. 

(b) The commission may prohibit the use of any 
ingredient it finds detrimental to health or suscepti
ble of use to evade this code. Only wine made from 
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the normal alcoholic fermentation of the juices of 
·dandelions or grapes, raisins, or other fruits may be 
produced under this section. The possession of wine 
produced under this section is not an offense if the 
person making it complies with all provisions of this 
section and the wine is not distilled, fortified, or 
otherwise altered to increase its alcohol content. 
[Acts 1977, 65th Leg., p. 524, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 863, ch. 387, § 1, eff. 
Aug. 27, 1979.] 

§ 109.22. Repealed by Acts 1979, 66th Leg., p. 863, 
ch. 387, § 2, eff. Aug. 27, 1979 

The repealed section, relating to sale of materials for home production of wine, 
was derived from Acts 1977, &5th Leg., p. 525, ch. 194, § 1. 

[Sections 109.23 to 109.30 reserved for expansion] 

SUBCHAPTER C. LOCAL REGULATION OF 
ALCOHOLIC BEVERAGES 

§ 109.31. Municipal Regulation of Liquor 
A city by charter may prohibit the sale of liquor in 

all or part of the residential sections of the city. 
[Acts 1977, 65th Leg., p. 525, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 109.32. Municipal and County Regulation of 
Beer 

(a) An incorporated city or town by charter or 
ordinance may: 

(1) prohibit the sale of beer in a residential 
area; and 

(2) regulate the sale of beer and prescribe the 
hours when it may be sold, except the city or town 
may not permit the sale of beer when its sale is 
prohibited by this code. 
{b) In a county that has only one incorporated city 

or town that has a majority of the population of the 
county, according to the most recent federal census, 
and where the city or town has shortened the hours 
of sale for beer on Sundays by a valid charter 
amendment or ordinance before January 1, 1957, the 
commissioners court may enter an order prohibiting 
the sale of beer on Sundays during the hours it is 
prohibited in the city or town. The order may apply 
to all or part of the area of the county located 
outside the city or town. The commissioners court 
may not adopt the order unless it first publishes 
notice for four consecutive weeks in a newspaper of 
general circulation in the county published in the 
county or a nearby county. 

(c) In exercising the authority granted by this 
section, the city, town, or county may distinguish 
between retailers selling beer for on-premises con
sumption and retailers, manufacturers, or distribu
tors who do not sell beer for on-premises consump
tion. 
[Acts 1977, 65th Leg., p. 525, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 109.33. Sales Near School, Church, or Hospital 
The commissioners court of a county may enact 

regulations applicable in areas in the county outside 
an incorporated city or town, and the governing 
board of an incorporated city or town may enact 
regulations applicable in the city or town, prohibit
ing the sale of alcoholic beverages by a dealer whose 
place of business is within 300 feet of a church, 
public school, or public hospital. The measurement 
of the distance shall be along the property lines of 
the street fronts and from front door to front door, 
and in direct line across intersections. 
[Acts 1977, 65th Leg., p. 526, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 109.34 to 109.50 reserved for expansion] 

SUBCHAPTER D. OTHER MISCELLANEOUS 
PROVISIONS 

§ 109.51. Sacramental Wine 
Nothing in this code limits the right of a minister, 

priest, rabbi, or religious organization from obtain
ing sacramental wine for sacramental purposes only, 
directly from any lawful source inside or outside the 
state. No fee or tax may be directly or indirectly 
charged for the exercise of this right. The commis
sion by rule and regulation may regulate the impor
tation of sacramental wine and prevent unlawful use 
of the right granted by this section. 
[Acts 1977, 65th Leg., p. 526, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 109.52. Warehouse Receipts 
A bank, trust. company, or other financial institu

tion that owns or possesses warehouse receipts for 
alcoholic beverages as security for a loan, after 
receiving permission from the commission or admin
istrator, may sell the beverages to a licensee or 
permittee authorized to purchase them. 
[Acts 1977, 65th Leg., p. 526, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 109.53. Citizenship of Permittee; Control of 
Premises; Subterfuge Ownership; 
Etc. 

No person who has not been a citizen of Texas for 
a period of three years immediately preceding the 
filing of his application therefor shall be eligible to 
receive a permit under this code. No permit except 
a brewer's permit, and such other licenses and per
mits as are necessary to the operation of a brewer's 
permit, shall be issued to a corporation unless the 
same be incorporated under the Jaws of the state 
and unless at least 51 percent of the stock of the 
corporation is owned at all times by citizens who 
have resided within the state for a period of three 
years and who possess the qualifications required of 
other applicants for permits; provided, however, 
that the restrictions contained in the preceding 
clause shall not apply to domestic or foreign corpora-
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tions that were engaged in the legal alcoholic bever
age business in this state under charter or permit 
prior to August 24, 1935. Partnerships, firms, and 
associations applying for permits shall be composed 
wholly of citizens possessing the qualifications above 
enumerated. Any corporation (except carrier) hold
ing a permit under this code which shall violate any 
provisions hereof, or any rule or regulation promul
gated hereunder, shall be subject to forfeiture of its 
charter and it shall be the duty of the attorney 
general, when any such violation is called to his 
attention, to file a suit for such cancellation in a 
district court of Travis County. Such provisions of 
this section as require Texas citizenship or require 
incorporation in Texas shall not apply to the holders 
of agent'!>, industrial, medicinal and carrier's per
mits. No person shall sell, warehouse, store or solicit 
orders for any liquor in any wet area without first 
having procured a permit of the class required for 
such privilege, or consent to the use of or allow his 
permit to be displayed by or used by any person 
other than the one to whom the permit was issued. 
It is the intent of the legislature to prevent subter
fuge ownership of or unlawful use of a permit or the 
premises covered by such permit; and all provisions 
of this code shall be liberally construed to carry out 
this intent, and i.t shall be the duty of the commis
sion or the administrator to provide strict adherence 
to the general policy of preventing subterfuge own
ership and related practices hereinafter declared to 
constitute unlawful trade practices. No applicant 
for a package store permit or a renewal thereof shall 
have authority to designate as "premise" and the 
commission or administrator shall not approve ·a 
lesser area than that specifically defined as 
"premise" in Section ll.49(a) of this code. Every 
permittee shall have and maintain exclusive occu
pancy and control of the entire licensed premises in 
every phase of the storage, distribution, possession, 
and transportation and sale of all alcoholic beverag
es purchased, stored or sold on the licensed premises. 
Any device, scheme or plan which surrenders control 
of the employees, premises or business of the permit
tee to persons other than the permittee shall be 
unlawful. No person under the age of 19 years, 
unless accompanied by his or her parent, guardian, 
adult husband or adult wife, or other adult person 
into whose cust~dy he or she has been committed for 
the time by some court, shal.l knowingly be allowed 
on the premises of the holder of a package store 
permit. The prohibition against the presence of a 
person under the age of 19 years on the premises of 
the holder of a package store permit does not apply 
to the presence on the premises of the holder or a 
person lawfully employed by the hold~r: Any. pac~
age store permittee who shall be mJured m his 
business or property by a~other p~c~age. stor~ per
mittee by reason of anythmg pr~hib.ited m th~s sec
tion may institute suit in any district court m the 

county wherein the violation is alleged to have oc
curred to require enforcement by injunctive proce
dures and/or to recover threefold the damages by 
him sustained; plus costs of suit including a reasona
ble attorney's fee. The provision prohibiting the 
licensing of only a portion of a building as premise 
for a package store permit shall not apply to hotels 
as already defined in this code. 
[Acts 1977, 65th Leg., p. 526, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 258, ch. 107, § 15, eff. 
Sept. 1, 1981.] 

Section 17 of the 1981 amendatory act provides: 
"This Act does not affect the eligibility of a person who holds a license or 

permit on the effective date of this Act to continue to hold the license or permit 
and to continue to engage in the activities authorized by the license or permit 
until the expiration of the license or permit." 

§ 109.54. Festivals and Civic Celebrations 
(a) Any licensee who has purchased beer for sale 

at the site of a festival or civic celebration which has 
been held annually for at least 15 years during a 
specified period not exceeding 10 days shall be au
thorized for 24 hours following the official close of 
the celebration to sell any beer remaining at the site 
to any licensee or permittee authorized to purchase 
beer for resale. 

(b) Records of any such transactions shall be kept 
as may be required by the administrator. 
[Added by Acts 1979, 66th Leg., p. 864, ch. 388, § 1, eff. 
June 6, 1979.] 

TITLE 5. TAXATION 

CHAPTER 201. LIQUOR TAXES 

SUBCHAPTER A. TAX ON LIQUOR OTHER THAN 
ALE AND MALT LIQUOR 

Section 
201.01. 
201.02. 
201.03. 
201.04. 
201.05. 
201.06. 
201.07. 
201.08. 
201.09. 
201.10. 
201.11. 
201.12. 
201.13. 
201.14. 
201.15. 
201.16. 
201.17. 

Liquor. 
"First Sale" Defined. 
Tax on Distilled Spirits. 
Tax on Vinous Liquor. 
Reporting System. 
Payment of Tax; Discounts. 
Due Date. 
Exemption From Tax. 
Refund Due on Disposition Outside of State. 
Excess Tax. 
Tax Credits and Refunds. 
Appropriations for Refunds. 
Sale of Untaxed Liquor Prohibited. 
Invoices of Transported Liquor. 
Evidence in Suit. 
Penalty. 
Liquor in Metric Containers. 

SUBCHAPTER B. TAX ON ALE AND MALT LIQUOR 

201.41. 
201.42. 
201.43. 
201.44. 
201.45. 
201.46. 
201.47. 

First Sale. 
Tax on Ale and Malt Liquor. 
Duty to Pay Tax; Due Date. 
Tax Exemptions. 
Prohibition of Sale of Untaxed Ale or Malt Liquor. 
Tax Liability. 
Tax Refunds and Credits. 
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Section 
201.48. 
201.49. 
201.50. 
201.51. 
201.52. 

201.71. 
201.72. 
201.73. 
201.74. 
201.75. 
201.76. 
201.77. 
201.78. 
201.79. 
201.80. 
201.81. 
201.82. 

Payment. 
May Require Information. 
Invoices of Transporl€d Liquor. 
Evidence in Suit. 
Ale and Malt Liquor in Metric Containers. 

SUBCHAPTER C. STAMPS 

Stamps. 
Duty to Print. 
Design. 
State Treasurer. 
Delivery of Stamps. 
Refunds. 
Who May Purchase Stamps. 
Stamps for Wine. 
Alternative Method of Collecting Tax on Wine. 
Exemption. 
Stamps for Distilled Spirits. 
Imporl€d Distilled Spirits; Federal Stamp. 

SUBCHAPTER D. TAX ON LIQUOR PRESCRIPTIONS 

201.91. 
201.92. 
201.93. 
201.94. 
201.95. 
201.96. 
201.97. 

Tax on Liquor Prescriptions. 
Tax Stamp. 
Prohibitions. 
Liability for Tax. 
Revocation of Permit. 
Suit. 
Printing, Distribution, and Use of Stamps. 

SUBCHAPTER A. TAX ON LIQUOR OTHER THAN 
ALE AND MALT LIQUOR 

§ 201.01. Liquor 
In this subchapter, "liquor" does not include ale or 

malt liquor. 
[Acts 1977, 65th Leg., p. 529, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.02. "First Sale" Defined 
In this subchapter, "first sale": 

(1) as applied to liquor imported into this state 
by the holder of a wholesaler's permit authorizing 
importation, means the first actual sale by the 
permittee to the holder of any other permit autho
rizing the retail sale of the beverage or to the 
holder of a local distributor's permit; and 

(2) as applied to all other liquor, means the first 
sale, possession, distribution, or use in this state. 

[Acts 1977, 65th Leg., p. 529, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.03. Tax on Distilled Spirits 
(a) A tax is imposed on the first sale of distilled 

spirits at the rate of $2 per gallon. 
(b) The minimum tax imposed on packages of 

distilled spirits containing two ounces or less is five 
cents per package. 

(c) Should packages containing less than one-half 
pint but more than two ounces ever be legalized in 
this state, the minimum tax imposed on each of 
these packages is $0.122. 
[Acts 1977, 65th Leg., p. 529, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.04. Tax on Vinous Liquor 
(a) A tax is imposed on the first sale of vinous 

liquor that does not contain over 14 percent of 
alcohol by volume at the rate of 17 cents per gallon. 

(b) A tax is imposed on vinous liquor that contains 
more than 14 percent of alcohol by volume at the 
rate of 34 cents per gallon. 

(c) A tax is imposed on artificially carbonated and 
natural sparkling vinous liquor at the rate of 43 
cents per gallon. 
[Acts 1977, 65th Leg., p. 529, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.05. Reporting System 
A person who holds a permit authorizing the im

portation of liquor into this state shall pay the liquor 
tax by the reporting system under bond. 
[Acts 1977, 65th Leg., p. 530, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.06. Payment of Tax; Discounts 
(a) The tax on liquor, levied and computed under 

this subchapter, shall be paid by a remittance pay
able to the state treasurer and forwarded together 
with any required sworn statement of taxes due to 
the commission in Austin on or before the date it is 
due. 

(b) A discount of two percent of the amount due 
shall be withheld by the permittee for keeping rec
ords, furnishing bonds, and properly accounting for 
the remittance of the tax due. No discount is per
mitted if the tax is delinquent at the time of pay
ment. 
[Acts 1977, 65th Leg., p. 530, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.07. Due Date 
The tax on liquor is due and payable on the 15th 

of the month following the first sale. 
[Acts 1977, 65th Leg., p. 530, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.08. Exemption From Tax 
(a) No tax may be collected on liquor: 

{l) shipped out of state for consumption outside 
the state; or 

(2) sold aboard a ship for ship's supplies. 
(b) The commission shall provide forms for claim

ing the exemption prescribed by this section. 
(c) A tax credit shall be allowed for payment of 

any unintended or excess tax. 
[Acts 1977, 65th Leg., p. 530, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.09. Refund Due on Disposition Outside of 
State 

The holder of any permit authorizing the transpor
tation of liquor out of this state may apply to the 
commission for a refund of the excise tax on liquor 
on which the state tax has been paid on proper proof 
that the liquor was sold or disposed of outside of this 
state. 
[Acts 1977, 65th Leg., p. 530, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 201.10. Excess Tax 

A permittee is entitled to a refund or tax credit on 
future tax payment for any excess tax on liquor paid 
through oversight, mistake, error, or miscalculation. 
[Acts 1977, 65th Leg., p. 530, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.11. Tax Credits and Refunds 
The commission shall provide by rule for the equi

table and final disposition of tax refunds or credits 
when liquor tax is overpaid or paid by mistake. It 
shall prescribe the time and manner for filing claims 
for credits and refunds and provide appropriate 
forms. 
[Acts 1977, 65th Leg., p. 530, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.12. Appropriations for Refunds 
Necessary funds from the collection of the tax on 

imported liquor before the revenue from that tax 
has been allocated may be appropriated for the 
payment of refunds of tax on imported liquor. 
[Acts 1977, 65th Leg., p. 530, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.13. Sale of Untaxed Liquor Prohibited 
No person may sell, off er for sale, or store for the 

purpose of sale in this state any liquor on which the 
state or federal tax, if due, has not been paid. 
[Acts 1977, 65th Leg., p. 530, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.14. Invoices of Transported Liquor 
A holder of a permit authorizing the wholesaling 

of liquor and the transporting of liquor outside of 
this state shall furnish to the commission duplicate 
copies of all invoices for the sale of liquor transport
ed outside of this state within 24 hours after the 
liquor has been removed from the permittee's place 
of business. 
[Acts 1977, 65th Leg., p. 531, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.15. Evidence in Suit 
In any suit brought to enforce the collection of tax 

owed by the holder of a permit authorizing the 
importation of liquor into this state, a certificate by 
the commission or administrator showing the delin
quency is prima facie evidence of: 

(1) the levy of the tax or the delinquency of the 
stated amount of tax and penalty; and 

(2) compliance by the commission with the pro
visions of this code relating to the computation 
and levy of the tax. 

[Acts 1977, 65th Leg., p. 531, ch. 194, § l; eff. Sept. 1, 1977.] 

§ 201.16. Penalty 
A pers~n who violates any section of this subchap

ter except Section 201.09 or 201.13 of this code 
commits a misdemeanor which on conviction is pun
ishable by a fine of not less than $100 nor more than 
$1,000 or by imprisonment in the county jail for not 

less than 30 days nor more than one year. Viola
tions of Sections 201.09 and 201.13 are punishable in 
accordance with Section 1.05 of this code. 
[Acts 1977, 65th Leg., p. 531, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.17. Liquor in Metric Containers 
For the purpose of the taxes imposed on liquor by 

this subchapter and on ale and malt liquor by Sub
chapter B of this chapter, if the liquor is in metric 
containers the amount of tax due is determined by 
converting the metric amount into the equivalent 
amount in gallons and applying the appropriate tax 
rate. The commission shall prepare tables showing 
the amount of tax due on various types of liquor, 
including ale and malt liquor, in metric containers. 
.[Acts 1977, 65th Leg., p. 531, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 201.18 to 201.40 reserved for expansion] 

SUBCHAPTER B. TAX ON ALE AND 
MALT LIQUOR 

§ 201.41. First Sale 
"First sale" of ale or malt liquor means its first 

sale in Texas or its importation into this state, 
whichever occurs first, but not both. 
[Acts 1977, 65th Leg., p. 531, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.42. Tax o~ Ale and Malt Liquor 
A tax is imposed on the first sale of ale and malt 

liquor at the rate of $0.165 per gallon. 
[Acts 1977, 65th Leg., p. 531, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.43. Duty to Pay Tax; Due Date 
(a) The importer has the primary duty to pay the 

tax on ale and malt liquor imported into this state. 
(b) The brewer has the primary duty to pay the 

tax on ale and malt liquor brewed in this state. 
(c) The tax is due and payable on the 15th day of 

the month following the month in which the taxable 
first sale occurs. 
[Acts 1977, 65th Leg., p. 531, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.44. Tax Exemptions 
No tax may be collected on ale or malt liquor: 

(1) shipped out of the state for consumption 
outside the state; or 

(2) sold aboard a ship for ship's supplies. 
[Acts 1977, 65th Leg., p. 391, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.45. Prohibition of Sale of Untaxed Ale or 
Malt Liquor 

No person may sell, offer for sale, or store for the 
purpose of sale in this state any ale or malt liquor on 
which the state or federal tax, if due, has not been 
paid. 
[Acts 1977, 65th Leg., p. 532, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 201.46. Tax Liability 
A person possessing ale or malt liquor on which 

the tax is delinquent is liable for the delinquent tax 
in addition to the criminal penalties. 
[Acts 1977, 65th Leg., p. 532, ch. 194, § 1, eff. Sept. l, 1977.] 

§ 201.47. Tax Refunds and Credits 
(a) The holder of a permit authorizing the trans

portation of ale or malt liquor out of the state may 
apply to the commission for a refund of the excise 
tax on ale or malt liquor that has been paid on 
proper proof that the ale or malt liquor was sold or 
disposed of outside the state. 

(b) Tax credits shall be allowed for overpayment 
or mistaken payment of the tax on ale or malt 
liquor, and the commission shall provide by rule for 
the equitable an~ final disposition of the tax credits. 
[Acts 1977, 65th Leg., p. 532, ch. 194, § 1, eff. Sept. l, 1977.] 

§ 201.48. Payment 
The tax on ale and malt liquor shall be paid by a 

remittance payable to the state treasurer and for
warded, together with any required sworn state
ments of taxes due, to the commission in Austin on 
or before the date it is due. A discount of two 
percent of the amount due shall be withheld by the 
permittee or licensee for keeping records, furnishing 
bonds, and properly accounting for the remittance of 
the tax due. No discount is permitted if the tax is 
delinquent at the time of payment. 
[Acts 1977, 65th Leg., p. 391, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.49. May Require Information 
(a) The commission may require all brewers, non

resident brewers, importers, wholesalers, and class B 
wholesalers of ale and malt liquor to provide infor
mation as to purchases, sales, and shipments to en
able the commission to collect the full amount of the 
tax due. No brewer, nonresident brewer, importer, 
wholesaler, or class B wholesaler may fail or refuse 
to furnish the required information. 

(b) The commission may seize or withhold from 
sale the brewer's, nonresident brewer's, importer's, 
wholesaler's, or class B wholesaler's ale or malt 
liquor for failure or refusal to supply the informa
tion required under· Subsection (a) of this section or 
to permit the commission to make an investigation 
of pertinent records, whether the records are inside 
or outside of this state. 
[Acts 1977, 65th Leg., p. 532, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.50. Invoices of Transported Liquor 
The holder of a permit authorizing the wholesal

ing of liquor and the transportation of it out of the 
state shall furnish to the commission duplicate copies 
of all invoices for the sale of liquor transported out 
of the state within 24 hours after the liquor has been 
removed from the permittee's place of business. Vi-

olation of this section is punishable by the penalty 
prescribed in Section 201.16 of this code. 
[Acts 1977, 65th Leg., p. 532, ch. 194, § l, eff. Sept. 1, 1977.] 

§ 201.51. Evidence in Suit 

In any suit brought to enforce the collection of tax 
due on ale or malt liquor brewed in or imported into 
this state, a certificate by the commission or admin
istr"ator showing the delinquency is prima facie evi
dence of: 

(1) the levy of the tax or the delinquency of the 
stated amount of tax and penalty; and 

(2) compliance by the commission with the pro
visions of this code relating to the computation 
and levy of the tax. · 

[Acts 1977, 65th Leg., p. 533, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.52. Ale and Malt Liquor in Metric Contain
ers 

Section 201.17 of this code applies to the taxation 
of ale and malt liquor in metric containers. 
[Acts 1977, 65th Leg., p. 533, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 201.53 to 201.70 reserved for expansion] 

SUBCHAPTER C. STAMPS 

§ 201.71. Stamps 

Unless the liquor is exempt from tax or payment 
has been or is to be made by a permittee in accord
ance with the provisions of Subchapter A, B, or D of 
this chapter, the tax levied under Subchapter A or B 
shall be paid by affixing a stamp or stamps on each 
bottle or container of liquor. The stamp shall be 
affixed in strict accordance with the commission's 
rules and regulations. 
[Acts 1977, 65th Leg., p. 533, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.72. Duty to Print 

The commission and the board of control shall 
have engraved or printed the liquor and beer tax 
stamps required by this code. The board of control 
shall let the contracts for the stamps required by 
this code as provided by law. The commission shall 
expend funds necessary to keep an ample supply of 
stamps on hand. 
[Acts 1977, 65th Leg., p. 533, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.73. Design 

The commission shall prescribe the design and 
denomination of the tax stamps. Each stamp must 
show the amount of tax for which it evidences 
payment and shall contain the words "Texas State 
Tax Paid." 
[Acts 1977, 65th Leg., p. 533, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 201.74. State Treasurer 

(a} The state treasurer is responsible for the cus
tody and sale of tax stamps and for the proceeds of 
the sales under his official bond. 

(b) The treasurer shall sell tax stamps only to 
qualified persons designated by the commission and 
to no.other person. 

(c) The treasurer may designate any state or na
tional bank in this state as his agent to deliver and 
collect for any tax stamps and to remit the sale 
proceeds to him. 

(d) Invoices for tax stamps shall be issued by the 
treasurer in triplicate and numbered consecutively. 
The original of the invoice shall be forwarded to the 
purchaser or to the person in whose care it may be 
sent for the benefit of a qualified purchaser. The 
second copy shall be transmitted to the commission 
daily and accompanied by those statements required 
by the commission. The third copy shall be retained 
by the treasurer. 

(e) The treasurer shall make and keep a perma
nent record of all tax stamps received by him as well 
as all tax stamps sold. This record shall provide a 
perpetual inventory of all tax stamps and their. 
disposition. The record must be available at all 
times to the commission or its authorized representa
tives. 
[Acts 1977, 65th Leg., p. 533, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.75. Delivery of Stamps 
The commission shall prescribe the manner in 

which tax stamps are delivered by the state treasur
er to the commission for use and sale by its inspec
tors in charge of ports of entry. 
[Acts 1977, 65th Leg., p. 534, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.76. Refunds 
(a) The commission may make refunds for tax 

stamps in all cases where: 
(1) stamped liquor is returned to the distillery 

· or. manufacturer, on certification by a duly autho
rized representative of the commission who in
spected the shipment; 

(2) stamped liquor has been destroyed, on certi
fication by a duly authorized representative of the 
commission that the liquor has been destroyed; 

(3) a person who has been authorized to pur
chase tax stamps and is in possession. of unused 
tax stamps on discontinuation of busmess; and 

(4) tax stamps of improper value hav~ been 
erroneously affixed to a bottle or contamer of 
liquor and those tax stamps have be~n. destroyed 
in a manner prescribed by the comm1ss10n. 
(b) To obtain a refund under this section, it must 

be shown that the tax stamps for which a refund is 
asked were purchased from the state treasu~er and 
that the refund is made to a person authorized to 

purchase tax stamps from the treasurer. No other 
refunds for tax stamps are allowed. 

(c) Sufficient funds to pay refunds for tax stamps 
may be appropriated from the revenue derived from 
the sale of the tax stamps before that revenue has 
been allocated. 
[Acts 1977, 65th Leg., P: 534, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.77. Who May Purchase Stamps 

The commission shall designate those permittees 
or . other persons entitled to purchase state tax 
stamps. 
[Acts 1977, 65th Leg., p. 534, ch. 194, § 1, eff. Sept. 1, 19'.77.] 

§ 201.78. Stamps for Wine 

Tax stamps for wine shall be issued in multiples of 
the rate assessed for each ·pint and for each one
tenth of a gallon. 
[Acts 1977, 65th Leg., p. 534, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.79. Alternative Method of Collecting Tax on 
Wine 

The commission may provide by rule an alterna
tive method of collecting the tax on wine. That 
method may dispense with the use of tax stamps. 
[Acts 197.7, 65th Leg., p. 534, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.80. Exemption 
The commission may prescribe by order special 

rules for the payment of the tax imposed by Sub
chapter A or B of this chapter in any circumstance 
that in the judgment of the commission creates an 
emergency or makes it impractical to require the 
affixing of tax stamps. 
[Acts 1977, 65th Leg., p. 534, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.81. Stamps for. Distilled Spirits 
Tax stamps for distilled spirits may be issued only 

in multiples of the rate assessed each half-pint, 
except that when distilled spirits are contained in 
containers of one-tenth of a gallon, tax stamps shall 
be issued at the assessed rate for each type of 
distilled spirit. 
[Acts 1977, 65th Leg., p. 534, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.82. Imported Distilled Spirits; Federal 
Stamp 

A container of distilled spirits that has a federal 
liquor strip stamp attached or that has been import
ed from a foreign country is subject to taxation and 
must have the appropriate state tax stamp for dis
tilled spirits affixed to it, unless it is taxed under the 
reporting system. 
[Acts 1977, 65th Leg., p. 535, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 201.83 to 201.90 reserved for expansion] 
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SUBCHAPTER D. TAX ON LIQUOR 
PRESCRIPTIONS 

§ 201.91. Tax on Liquor Prescriptions 
A tax is imposed on each liquor prescription filled 

by a pharmacist at the rate of 22 cents per prescrip-
tion. · 
[Acts 1977, 65th Leg., p. 535, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.92. Tax Stamp 
The tax on liquor prescriptions levied by Section 

201.91 of this code shall be paid by affixing a tax 
stamp to each prescription before the prescribed 
liquor is sold or dispensed by the pharmacist. 
[Acts 1977, 65th Leg., p. 535, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.93. Prohibitions 
No person may sell any liquor by prescription 

without first affixing the required tax stamp to the 
prescription and to the container of prescribed li
quor. 
[Acts 1977, 65th Leg., p. 535, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.94. Liability for Tax 
The liquor prescription tax is a liability on the 

owner of the pharmacy or drug store selling the 
prescribed liquor. 
[Acts 1977, 65th Leg., p. 535, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 201.95. Revocation of Permit 
Failure to pay the tax due on liquor prescriptions 

is a ground for revocation of any permit authorizing 
the sale of liquor by prescription. 
[Acts 1977, 65th Leg., p. 535, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 201.96. Suit 
If the owner of a pharmacy fails to pay the tax on 

liquor prescriptions, the commission may sue him to 
collect the amount due. 
[Acts 1977, 65th Leg., p. 535, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 201.97. Printing, Distribution, and Use of 
Stamps 

(a) The commission shall design the tax stamp 
required by this subchapter. Each tax stamp shall 
have a serial number or other identifying mark 
printed on it. Each tax stamp shall be in duplicate 
so that one of each of the counterparts may be 
affixed to the container of liquor and the other to 
the prescription under which the liquor is sold. 

(b) On requisition of the commission, the tax 
stamps shall be printed under the direction of the 
board of control and furnished to the state treasurer, 
who shall furnish the tax stamps only to holders of 
medicinal permits in this state. 

(c) The commission may regulate the manner in 
which the tax stamps are affixed, cancelled, or 
accounted for. 
[Acts 1977, 65th Leg., p. 535, ch. 194, § 1, eff. Sept. 1, 1977.) 

CHAPTER 202. MIXED BEVERAGE TAX 

Section 
202.01. 
202.02. 
202.03. 
202.04. 
202.05. 
202.06. 
202.07. 
202.08. 
202.09. 
202.10. 
202.11. 
202.12. 
202.13. 
202.14. 

Definitions. 
Tax on Gross Receipts. 
Tax Return; Due Date. 
Payment. 
Civil Penalty for Failure to File or Pay. 
Records of Tax Receipts. 
Violations: Penalty. 
Aggravated Violations: Penalty. 
Tax Account Examination; Additional Tax; Penalty. 
Record of Tax Receipts. 
Stamps. 
Violators Ineligible for Permit. 
May Keep Records at Single Location. 
Summary Suspension. 

§ 202.01. Definitions 
In this chapter: 

(1) "Permittee" means a mixed beverage per
mittee, mixed beverage late hours permittee, daily 
temporary mixed beverage permittee, private club 
registration permittee, or private club late hours 
permittee. 

(2) "Business day" means the period of time 
between 3 a. m. one day and 3 a .. m. the next day. 

[Acts 1977, 65th Leg., p. 536, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.02. Tax on Gross Receipts 
A tax at the .rate of 10 percent is imposed on the 

gross receipts of a permittee from the sale, prepara
tion, or service of mixed beverages or from the sale, 
preparation, or service of ice or nonalcoholic bever
ages that are sold, prepared, or served for the pur
pose of being mixed with alcoholic beverages and 
consumed on the premises of the permittee. 
[Acts 1977, 65th Leg., p. 536, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.03. Tax Return; Due Date 
(a) Each permittee shall file a sworn tax return 

with the commission on or before the 15th day of 
every month. 

(b) The return shall be in a form prescribed by the 
commission or administrator and shall include a 
statement of the total gross taxable receipts during 
the preceding month and any other information re
quired by the commission or administrator. 

(c) Tax due for a business day which falls in two 
different months is allocated to the month during 
which the business day begins. 
[Acts 1977, 65th Leg., p. 536, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.04. Payment 
The tax due for the preceding month shall accom

pany the return and be in the form of a cashier's 
check, certified check, or postal money order payable 
to the State of Texas. The commission shall deposit 
the revenue in the mixed beverage tax clearance 
fund. 
[Acts 1977, 65th Leg., p. 536, ch. 194, § 1, eff. Sept. 1, 1977.) 
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§ 202.05. Civil . Penalty for Failure to File or Pay 

If any permittee fails to file a return or to pay to 
the commission the tax as required by this subchap
ter when the return or payment is due, the permit
tee shall forfeit an amount equal to five percent of 
the amount due as a penalty, and after 30 days the 
penalty is increased to 10 percent of the amount due. 
[Acts 1977, 65th Leg., p. 536, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.06. Records of Tax Receipts 

(a) Each permittee shall make and keep a record, 
in a form prescribed by the commission or adminis
trator, of an tax receipts, including the total for 
each business day. 

(b) Permittees, except daily temporary mixed bev
erage permittees, shall keep a copy of this record, as 
well as all other records of. receipts and disburse
ments by the permittee, on file on the premises for a 
period of two years. The record is open to inspec
tion by any agent of the commission or by any peace 
officer at any time. 

(c) Daily temporary mixed beverage permittees 
shall file a copy of the records for each month with 
the tax return for that month as prescribed by the 
commission. 
[Acts 1977, 65th Leg., p. 537, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.07. Violations: Penalty 

(a) No person may fail to keep a record in the 
manner required by this chapter, fail to file any 
return in the manner required by this chapter, keep 
a false record, or file a false return. 

(b) A person who violates this section is punisha
ble by a fine of not more than $1,000, or by confine
ment in the county jail for not more than 30 days, or 
by both. 
[Acts 1977, 65th Leg., p. 537, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.08. Aggravated Violations: Penalty 

(a) No person may knowingly fail to keep any 
record in the manner required by this chapter, fail to 
file any return in the manner required by this chap
ter, keep a false record, or file a false return. 

(b) A person who violates this section is punisha
ble by a fine of not less than $500 nor more than 
$1,000 and by confinement in the county jail for not 
less than 30 days nor more than two years. 

(c) The commission or administrator shall cancel 
the permit of any permittee found by the commis
sion or administrator, after notice and hearing, to 
have violated or have been convicted of violating 
this section. 
[Acts 1977, 65th Leg., p. 537, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.09. Tax Account Examination; Additional 
Tax; Penalty 

(a) The commission shall examine the tax account 
of each permittee and collect any additional taxes 
due as established through any information or rec
ords in the possession of, or available to, the commis
sion or that may come into the commission's posses
sion. 

(b) For the convenience of the commission in ex
amining tax accounts of mixed beverage permittees 
and private club registration permittees, each of 
these permittees is required to purchase separately 
and individually for each licensed premises any and 
all alcoholic beverages to be sold or served on the 
licensed premises. 

(c) When additional taxes are established as due 
based on an examination by the commission, a penal
ty equal to 10 percent of the additional taxes due 
shall be collected with the additional taxes due. 
[Acts 1977, 65th Leg., p. 537, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.10. Record of Tax Receipts ... 
The commission shall keep a record indicating the 

name of the permittee from whom each return is 
received, the incorporated city or town, if any, and 
county in which the permittee's premises ·are located, 
and the amount of the tax received. 
[Acts 1977, 65th Leg., p. 537, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.11. Stamps 
(a) No mixed beverage permittee, daily temporary 

mixed beverage permittee, or private club registra
tion permittee may possess or permit any person to 
possess on the premises any distilled spirits in any 
container not bearing a serially numbered identifica
tion stamp issued by the commission or other identi
fication approved by the commission. 

(b) No local distributor's permittee may knowing
ly sell, ship, or deliver any distilled spirits in any 
container not bearing a serially numbered identifica
tion stamp issued by the commission or other identi
fication approved by the commission. 

(c) Identification stamps shall be issued only to 
holders of local distributor's permits, who shall affix 
the stamps in a manner prescribed by the commis
sion or administrator. 
[Acts 1977, 65th Leg., p. 538, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 202.12. Violators Ineligible for Permit 
(a) No mixed beverage, daily temporary mixed 

beverage, or private club registration permit may 
ever be issued to any of the following: 

(1) a person whose permit was cancelled for a 
violation of Section 28.06(c) or 202.08 of this code; 

(2) a person who held an interest of any kind in 
a permit that was cancelled for a violation of 
Section 28.06(c) or 202.08 of this code; 
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(3) a person who held. 50 percent or more of the 
stock, either in his own name or by any other 
means, of a corporation whose permit was can
celled because of a violation of Section 28.06(c) or 
202.08 of this code; 

(4) a corporation if any person holding more 
than 50 percent or more of the stock, either in his 
own name or by any other means, is disqualified 
from obtaining a permit in his individual capacity 
because of a violation of Section 28.06(c) or 202.08 
of this code; or 

(5) a person residentially domiciled with a per
son who is barred from obtaining a permit because 
of a violation of Section 28.06(c) or 202.08 of this 
code. 
(b) For the purposes of this section, a person is 

treated as holding 50 percent or more of the stock in 
a corporation if that person and his parents, chil
dren, and siblings, and all persons with whom he is 
residentially domiciled, together own 50 percent or 
more of the stock in the corporation. 
[Acts 1977, 65th Leg., p. 538, ch. 194, § 1, eff. Sept. 1, 1977.) 

§ 202.13. May Keep Records at Single Location 
(a) If two or more establishments operated under 

a permit or permits named in Section 202.01(1) of 
this code are located in the same county and are 
under the same or substantially the same ownership, 
the holder or holders of the permits may apply to the 
administrator, on a form furnished by the adminis
trator for that purpose, for permission to keep all 
required records for those establishments at a single 
location in the county. The single location need not 
be the licensed premises of one of the establish
ments. 

(b) If the administrator decides to approve the 
application, he must do so in writing and may im
pose any conditions regarding the keeping of the 
records that he finds appropriate. 

(c) If records are kept at a single location under 
this section, the records for each establishment must 
still be kept separately. 
[Acts 1977, 65th Leg., p. 538, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 202.14. Summary Suspension 
(a) If a permittee fails to file a return or make a 

tax payment as required by this chapter, including 
deficiencies under Section 202.09, the commission 
may summarily suspend the permit without a hear
ing. The Administrative Procedure and Texas Reg
ister Act, as amended {Article 6252-13a, Vernon's 
Texas Civil Statutes), does not apply to the commis
sion in their enforcement and administration of this 
section. 

(b) A suspension under this.section takes effect on 
the third day after the date on which the notice of 
suspension is given. The notice shall be given to the 
permittee, his agent, servant, or employee by regis
tered or certified mail if not given in person. 

(c) The commission shall terminate a suspension 
made under this section when the permittee files all 
required returns and makes all required tax pay
ments, including payment of any penalties that are 
due. 
[Added by Acts 1979, 66th Leg., p. 733, ch. 325, § 2, eff. 
June 6, 1979.] 
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CHAPTER 203. BEER TAX 

Tax on Beer. 
Tax on First Sale or Importation. 
Duty to Pay Tax; Due Date. 
Tax on Unsalable Beer. 
Exemption From Tax. 
Excess Tax. 
Claims for Refunds. 
Tax Exemption for Certain Manufacturers. 
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Payment of Taxes; Discount. 
Evidence in Suit. 
Tax Liability. 

§ 203.01. Tax on Beer 
A tax is imposed on the first sale of beer manufac

tured in this state or on the importation of beer into 
this state at the rate of five dollars per barrel. 
[Acts 1977, 65th Leg., p. 539, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.02. Tax on First Sale or Importation 
The tax levied by Section 203.01 of this code 

applies to the first sale in this state or to the 
importation into this state, whichever occurs first, 
but not to both. 
[Acts 1977, 65th Leg., p. 539, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.03. Duty to Pay Tax; Due Date 
(a) The importer shall pay the tax on beer import

ed into this state. 
(b) The manufacturer shall pay the tax on beer 

manufactured in this state. 
(c) The tax is due and payable on the 15th day of 

the month following the month in which the taxable 
first sale or importation occurred. 
[Acts 1977, 65th Leg., p. 539, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.04. Tax on Unsalable Beer 
No tax imposed under Section 203.01 of this code 

may be imposed or collected on beer that for any 
reason has been found and declared to be unsalable 
by the commission or administrator. A manufactur
er or distributor is entitled to a refund of any tax he 
has paid on unsalable beer. 
[Acts 1977, 65th Leg., p. 539, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.05. Exemption From Tax 
(a) No tax may be collected on beer: 

(1) shipped out of this state for consumption 
outside of this state; 
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(2) sold aboard ships for ship's supplies; or 
(3) shipped to any installation of the national 

military establishment under federal jurisdiction 
for consumption by military personnel on that 
installation. 
(b) The commission shall provide forms on which 

distributors and manufacturers may claim these ex
emptions from the tax on beer. 

(c) If after paying the tax on beer a manufacturer 
or distributor becomes eligible for one of the above 
exemptions, the manufacturer or distributor is enti
tled to a refund. 
[Acts 1977, 65th Leg., p. 539, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.06. Excess Tax 
A manufacturer or distributor is entitled to a 

refund or credit on future tax payment for any 
excess tax on beer paid through oversight, mistake, 
error, or miscalculation. 
[Acts 1977, 65th Leg., p. 540, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.07. Claims for Refunds · 
(a) The commission or administrator shall pre

scribe by rule for the claiming of tax refunds and 
credits authorized under this chapter, including pro
visions as to the time and manner for claiming the 
refunds and credits. 

(b) Necessary funds from the collection of beer 
tax before it is allocated may be appropriated for 
the payment of beer tax refunds. 
[Acts 1977, 65th Leg., p. 540, ch.194, § 1, eff. Sept. 1, 1977.] 

§ 203.08. Tax Exemption for Certain Manufactur
ers 

A manufacturer whose annual production of beer 
in this state does not exceed 75,000 barrels is exempt 
from the payment of 25 percent of the tax imposed 
under Section 203.01 of this code on each barrel of 
beer manufactured in this state. 
[Acts 1977, 65th Leg., p. 540, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.09. Statements 
(a) The commission may require manufacturers of 

beer manufactured in this state or imported into this 
state, importers, and distributors to provide informa
tion as to purchases, sales, and shipments to enable 
the commission to collect the full amount of beer tax 
due. No manufacturer, importer, or distributor may 
fail or refuse to furnish the information. 

(b) The commission may seize or withhold from 
sale the manufacturer's, importer's, or distributor's 
beer for failure or refusal to supply the information 
required under Subsection (a) of th!s sec~ion. or to 
permit the commission to make an mvestigat10n of 
pertinent records whether inside or outside this 
state. 
[Acts 1977, 65th Leg., p. 540, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.10. Payment of Taxes; Discount 

The tax on beer shall be paid by a remittance 
payable to the state treasurer and forwarded with 
any required sworn statements of taxes due to the 
commission in Austin on or before the due date. A 
discount of two percent of the amount due shall be 
withheld by the permittee or licensee for keeping 
records, furnishing bonds, and properly accounting 
for the remittance of the tax .due. No discount is 
permitted if the tax is delinquent at the time of 

. payment. 
[Acts 1977, 65th Leg., p. 540, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.11. Evidence in Suit 
In a suit brought to enforce the collection of tax 

due on beer manufactured in or imported into this 
state, a certificate by the commission or administra
tor showing the delinquency is prima facie evidence 
of: 

(1) the levy of the tax or the delinquency of the 
stated amount of tax and penalty; and 

(2) compliance by the commission with the pro
visions of this code in relation to the computation 
and levy of the tax. . 

[Acts 1977, 65th Leg., p. 540, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 203.12. Tax Liability 
A person possessing beer on which the tax is 

delinquent is liable for the delinquent taxes in addi
tion to the criminal penalties. 
[Acts 1977, 65th Leg., p. 540, ch. 194, § 1, eff. Sept. 1, 1977.] 
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CHAPTER 204. BONDS 

Bond Required. 
Form and Conditions. 
Amount of Bond. . 
Multiple Permits, One Bond. 
Cancellation of Bond. 

§ 204.01. Bond Required 
(a) Except as otherwise provided in this section, 

the following licensees and permittees shall furnish a 
bond: 

(1) those authorized to import alcoholic bever
ages into the state; 

(2) manufacturers of beer and brewers of ale or 
malt liquor in the state; 

(3) permittees subject to the gross receipts tax 
on mixed beverages imposed by Section 202.02 of 
this code; and 

(4) all other permittees. 
(b) No bond is required of a holder of a carriers, 

local cartage, wine and beer retailers, nonresident 
seller's, manufacturer's agent's, or agent's permit. 
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(c) No bond 1s required of a retail licensee or 
permittee who is not responsible for the primary 
payment of an alcoholic beverage excise tax to this 
state. This subsection does not exempt permittees 
subject to the gross receipts tax on mixed beverages 
imposed by Section 202.02 of this code. 

(d) A permittee required to furnish a bond to 
secure the payment of the gross receipts tax on 
mixed beverages may furnish, in lieu of all or part of 
the amount of the bond required: 

(1) one or more certificates of deposit or savings 
assigned to the state, issued by one or more banks 
or savings institutions authorized to do business in 
this state; or 

(2) one or more letters of credit issued by one or 
more banks or savings institutions authorized to 
do business in this state. 

(e) If certificates of deposit or savings or letters 
of credit are furnished under Subsection (d) of this 
section, the administrator shall keep them in his 
possession. Interest earned on a certificate of de
posit or savings is not subject to the assignment and 
remains the property of the owner of the certificate. 

(f) A permittee subject to the gross receipts tax 
on mixed beverages imposed by Section 202.02 of 

·this code is not required to furnish a bond if for the. 
preceding 36 months the permittee has paid all taxes 
and fees required by this code on or before the due 
date. A finding of deficiency under Section 202.09 
of this code does not constitute a failure to pay a tax 
when due for purposes of this subsection or Subsec
tion (g) or (h) of this section if the deficiency and 
any applicable penalty are paid within 10 days of the 
date of demand for payment by the commission. 

(g) An exemption under Subsection (f) of this 
section terminates and the permittee must furnish a 
bond if the permittee fails to pay a tax or fee 
imposed by this code on or before the due date. 

(h) A permittee required to furnish a bond under 
Subsection (g) of this section is again entitled to 
exemption from the surety requirement if the per
mittee: 

(1) pays all delinquent taxes and fees and any 
applicable penalties; and 

(2) pays all taxes and fees required by this code 
on or before the due date for 36 consecutive 
months after the month in which the delinquent 
taxes and fees and the penalties are paid. 

[Acts 1977, 65th Leg., p. 541, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1183, ch. 453, § 11, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 732, ch. 325, § 1, eff. 
June 6, 1979.] 

Acts 197q, 66th Leg., p. 733, ch. 325, § 3, provided: 
"For purposes of Subsections (fl through (hl of section 204.01, Alcoholic 

Beverage Code, as added, the 36 month period immediately preceding the 
elf.olive date of this Act is counted in determining whether a permittee is 
entitled to an exemption from the requirement of furnishing a surety bond." 

§ 204.02. Form and Conditions 
(a) A bond required under this chapter must be 

executed with the permittee or licensee as principal, 
a qualified surety company doing business in this 
state as surety, and the state as payee. All bonds of 
permittees must be payable in Travis County. 

(b) The bond must be conditioned as required by 
the commission. Bonds required of permittees must 
be conditioned that as long as the applicant holds the 
permit he will not violate any law of this state 
relating to the traffic in or transportation, sale, or 
delivery of liquor or any valid rule of the commis
sion. The bonds of permittees who are required to 
account for taxes and fees must also be conditioned 
that the permittee will account for and pay all 
permit fees and taxes levied by this code. 

(c) The form of all bonds must be approved by the 
attorney general. 

(d) A certificate of deposit or savings furnished by 
a permittee to secure the payment of the gross 
receipts tax on mixed beverages must be assigned to 
the state in a manner approved by the administrator 
to secure the payment of the tax. 

(e) A letter of credit furnished by a permittee to 
secure the payment of the gross receipts tax on 
mixed beverages must be in a form and contain any 
conditions required by the administrator to secure 
the payment of .the tax. 
[Acts 1977, 65th Leg., p. 541, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1184, ch. 453, § 12, eff. 
Sept. 1, 1977.] 

§ 204.03. Amount of Bond 
(a) The commission or administrator shall set the 

amount of all bonds required under this chapter. 
(b) A permittee who furnishes certificates of de

posit or savings or letters of credit in lieu of all or 
part of the amount of bonds required by the commis
sion or administrator to secure the payment of the 
gross receipts tax on mixed beverages may furnish 
any combination of these methods of securing the 
tax which satisfies that amount. The total of the 
bonds, certificates, and letters of credit of a permit
tee subject to the gross receipts tax on mixed bever
ages must be in an amount that, in the opinion of 
the commission or administrator, will protect the 
state, but in no case may the commission or adminis
trator set the amount at less than $1,000 or more 
than $25,000. 

(c) Bonds of other permittees, except those per
mittees covered by Subsection (d) of this section, 
may not be set at an amount less than $1,000 or 
more than $25,000. 

(d) Bonds to insure the payment of the tax on 
distilled spirits imposed by Section 201.03 of this 
code, the tax on vinous liquor imposed by Section 
201.04 of this code, the tax on ale and malt liquor 
imposed by Section 201.42 of this code, or the tax on 
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beer imposed by Section 203.01 of this code, shall be 
set at an amount that will protect the state against 
the anticipated tax liability of the principal for any 
six-week period. 
[Acts 1977, 65th Leg., p. 541, ch. 194, § l, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 1184, ch. 453, § 13, eff. 
Sept. 1, 1977.] 

§ 204.04. Multiple Permits, One Bond 
If another permit is required, incidental to the 

operation of a business for which a basic permit is 
procured, the commission may accept one bond to 
support all of the permits. The commission shall 
determine the amount of the bond. 
[Acts 1977, 65th Leg., p. 542, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 204.05. Cancellation of Bond 
·The commission may not cancel a surety bond 

until the surety company has paid and discharged in 
full all of its liabilities on the bond to the state as of 
the date of cancellation. 
[Acts 1977, 65th Leg., p. 542, ch. 194, § 1, eff. Sept. 1, 1977.J 

CHAPTER 205. REVENUE ALLOCATION 

Section 
205.01. Repealed. 
205.02. Disposition of Receipts. 
205.03. Mixed Beverage Tax Clearance Fund. 
205.04. Allocation for Tax Collection Expense. 

§ 205;01. Repealed by Acts 1981, 67th Leg., p. 
2256, ch. 540, § 15(4), eff. Sept. 1, 1981 

The repealed section, relating to a clearance fund, was derived from Acts 
1977, &5th Leg., p. 542, ch. 194, § 1. 

§ 205.02. Disposition of Receipts 
{a) After allocation of funds to defray administra

tive expenses as provided in the current departmen
tal appropriations act, receipts from the sale of tax 
stamps and funds derived from taxes on distilled 
spirits, wine, beer, and ale and malt liquor shall be 
deposited in the general revenue fund. An amount 
equal to one-fourth of the net revenue shall be 
transferred to the available school fund, and an 
amount equal to three-fourths of the net revenue 
shall be credited to the general revenue fund. 

(b) All revenues derived from the collection of 
permit or license fees provided for in this code, 
except fees for temporary licenses, shall be deposited 
to the credit of the general revenue fund. 

(c) Receipts derived from the gross receipts tax on 
mixed beverages imposed by Section 202.02 of this 
code shall be deposited to the credit of a special 
clearance fund known as the mixed beverage tax 
clearance fund. 
[Acts 1977, 65th Leg., p. 542, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 2254, ch. 540, § 13, eff. 
Sept. 1, 1981.J 

§ 205.03. Mixed Beverage Tax Clearance Fund 
{a) In this section, "permittee" means a mixed 

beverage permittee, mixed beverage late hours per
mittee, daily temporary mixed beverage permittee, 
private club registration permittee, or a private club 
late hours permittee. 

(b) Before the end of the month following each 
calendar quarter, the commission shall submit to the 
comptroller of public accounts a report showing the 
total amount of taxes received during the quarter 
from permittees outside an incorporated city or town 
within each county and the total amount received 
from permittees within each incorporated city or 
town in each county. 

(c) As soon as possible after receipt of each quar
terly report of the commission, the comptroller shall 
issue to each county a warrant drawn on the mixed 
beverage tax clearance fund in the amount of 15 
percent of receipts from permittees within the coun
ty during the quarter and shall issue to each incorpo
rated city or town a warrant drawn on that fund in 
the amount of 15 percent of receipts from permit
tees within the incorporated city or town during the 
quarter, as shown by the commission's report. The 
remainder of the receipts for the quarter shall be 
transferred to the general revenue fund. 
[Acts 1977, 65th Leg., p. 543, ch. 194, § 1, eff. Sept. 1, 1977.J 

§ 205.04. Allocation for Tax CoUection Expense 
Text of section added effective until September 

1, 1988 
When the commission deems it necessary in order 

to comply with the purposes of Section 5.37(b) of this 
code, it may collect a surcharge equal to 10 percent 
of the state license and permit fees authorized under 
this code from designated classes of licensees or 
permittees at the time their fees are due, but in no 
event shall the surcharge exceed $50 on any license 
or permit. All revenues derived from this tax collec
tion expense surcharge shall be deposited in a sepa
rate fund in the state treasury designated as the 
confiscated liquor fund. This section expires Sep
tember 1, 1988. 
[Added by Acts 1979, 66th Leg., p. 612, ch. 287, § 2, eff. 
May 24, 1979.] 

CHAPTER 206. PROVISIONS GENERALLY 
APPLICABLE TO TAXATION 

Section 
206.01. Records. 
206.02. Proof of Taxes Due. 
206.03. Importation Without Tax Stamp. 
206.04. Jurisdiction Ceded to Federal Government. 
206.05. Unmutilated Stamps. 
206.06. Forgery or Counterfeiting. 
206.07. Payment of Tax by Mail. 
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§ 206.01. Records 
(a) A permittee who distills, rectifies, manufac

tures, or receives any liquor shall make and keep a 
record of each day's production or receipt of liquor 
and the amount of tax stamps purchased by the 
permittee. A permittee other than a retailer shall 
make and keep a record of each sale of liquor and to 
whom the sale is made. Each transaction shall be 
entered on the day it occurs. Permittees shall make 
and keep any other records required by the commis
sion. All required records shall be kept available for 
inspection by the commission or its authorized repre
sentatives for at least two years. 

(b) No person may fail or refuse to make and 
retain for at least two years any record required by 
this section. 

(c) No person may fail or refuse to keep any 
record required by this section open for inspection by 
the commission or its duly authorized representa
tives during reasonable office hours. 

(d) No person may knowingly, with intent to de
fraud, make or cause to be made any false entry in 
any record required by this section or with like 
intent, alter or cause to be altered any item in one of 
those records. 
[Acts 1977, 65th Leg., p. 543, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 206.02. Proof of Taxes Due 
In a suit or claim by the attorney general for 

taxes due, he may attach or file as an exhibit a 
report or audit of a permittee or licensee with an 
affidavit made by the administrator or his represent
ative stating that the taxes shown to be due by the 
report or audit are past due and unpaid and that all 
payments and credits have been allowed. Unless the 
opposing party files an answer in the same form and 
manner as required by Rule 185, Texas Rules of Civil 
Procedure, the audit or report constitutes prima 
facie evidence of the taxes due. The provisions of 
Rule 185 are applicable to a suit to collect taxes 
under this section. 
[Acts 1977, 65th Leg., p. 544, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 206.03. Importation Without Tax Stamp 
A person commits an offense if he imports or 

transports liquor into this state without the proper 
state tax stamps affixed to the· containers if the 
liquor is consigned to, intended for delivery to, or 
being transported to a person or place inside this 
state unless the liquor is consigned to a holder of a 
permit authorizing the importation of liquor. 
[Acts 1977, 65th Leg., p. 544, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 206.04. Jurisdiction Ceded to Federal Govern-
ment 

(a) No person may transport or ship or cause to be 
transported or shipped any alcoholic beverage into 
any area in this state in which the state has ceded 

police jurisdiction to the federal government or any 
of its agencies unless the containers or packages 
holding those alcoholic beverages have a Texas tax 
stamp affixed if required by this code. 

(b) Common carriers are ·not required to see that 
tax stamps are affixed. 
[Acts 1977, 65th Leg., p. 544, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 206.05. Unmutilated Stamps 
No person may possess, buy, sell, or offer to buy or 

sell any empty carton, case, package, keg, barrel, 
bottle, or any other kind of alcoholic beverage con
tainer on which the state tax stamps have not been 
mutilated or defaced. 
[Acts 1977, 65th Leg., p. 544, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 206.06. Forgery or Counterfeiting 
(a) In this section, "counterfeit" or "forged" 

means printed, manufactured or made by, or under 
the direction of, or issued, sold, or circulated by a 
person not authorized to do so under the provisions 
of this code. 

(b) No person may forge or counterfeit a stamp 
provided for in this code or print, engrave, make, 
issue, sell, circulate, or possess with intent to use, 
sell, circulate, or pass a forged or counterfeit stamp 
or place or cause to be placed any forged or counter
feit stamp on any container of alcoholic beverage. 

(c) No person may print, engrave, make, issue, 
sell, or circulate with intent to defraud or knowingly 
possess a forged or counterfeit permit, license, offi
cial signature, certificate, evidence of tax payment, 
or other instrument. 

(d) No person may possess a stamp or a part of a 
stamp, die, plate, device, machine, or other instru
ment used or designed for use for forging or coun
terfeiting any instrument named in Subsection (b) or 
(c) of this section. 

(e) Conviction for an offense defined in this sec
tion may be had on the uncorroborated evidence of 
an accomplice. A court, officer, or tribunal having 
jurisdiction of an offense defined in this section or 
any district or county attorney may subpoena any 
person and compel his attendance as a witness to 
testify as to the violation of any provision of this 
section. Any person so summoned and examined is 
immune from prosecution for the violation of any 
provision of this section about which he may testify. 

(f) A person who violates any provision of this 
section commits a felony punishable by imprison
ment in the penitentiary for not less than 2 nor more 
than 20 years. 
[Acts 1977, 65th Leg., p. 544, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 206.07. Payment of Tax by Mail 
(a) The payment of any tax imposed by this code 

is timely made if not later than the date on which 
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payment is due the tax is mailed to the commission 
in an envelope with the proper address and postage 
and is received by the commission not later than the 
10th day after the date on which it was due. 

(b) A legible postmark made by the United States 
Postal Service is prima facie evidence of the date of 
mailing. 
[Added by Acts 1979, 66th Leg., p. 1965, ch. 777, § 1, eff. 
Aug. 27, 1979.] 

TITLE 6. LOCAL OPTION ELECTIONS 

CHAPTER 251. LOCAL OPTION ELECTIONS 

SUBCHAPTER A. MANNER OF CALLING ELECTION 

Section 
251.01. 
251.02. 
251.03. 
251.04. 

251.05. 

251.06. 
251.07. 
251.08. 
251.09. 
251.10. 
251.11. 
251.12. 
251.13. 
251.14. 
251.15. 
251.16. 
251.17. 

251.31. 
251.32. 
251.33. 
251.34. 
251.35. 
251.36. 
251.37. 
251.38. 
251.381. 
251.39. 
251.40. 
251.41. 

Election to be Held. 
Qualifications for Political Subdivision to Hold Election. 
Application for Petition. 
Heading, Statement, and Issue on Application for Peti

tion to Prohibit. 
Heading, Statement, and Issue on Application for Peti-

tion to Legalize. 
Petition Requirements. 
Heading and Statement on Petition to Prohibit. 
Heading and Statement on Petition to Legalize. 
Copies of Petition. 
Verification of Petition. 
Requirements to Order Election. 
Record iri Minutes. 
Issues to Appear in Order for Election. 
Issues. 
Issue on Mixed Beverages. 
Evidence of Validity. 
Frequency of Elections. 

SUBCHAPTER B. ELECTION 

Conform to General Election Laws. 
Notice of Election. 
Time of Election. 
Voting Places. 
Appointment of Election Judges, Clerks, and Watchers. 
Public School of Instruction. 
Number of Ballots Furnished. 
Issue on Ballot. 
Methods of Voting. 
Repealed. 
County to Pay Election Expense. 
Financing Election. 

SUBCHAPTER C. PROCEDURE FOLLOWING ELECTION 

251.51. 
251.511. 
251.512. 
251.52. 
251.53. 
251.54. 
251.55. 

251.71. 
251.72. 
251.73. 
251.74. 
251.741. 

Canvass of Votes; Declaration of Result. 
Recount: Paper Ballots. 
Recount: Voting Systems. 
Order Prima Facie Evidence. 
Certification of Result. 
Posting Order Prohibiting Sale. 
Election Contest. 

SUBCHAPTER D. MISCELLANEOUS LOCAL 
OPTION PROVISIONS 

Wet and Dry Areas. 
Change of Status. . . 
Prevailing Status: Resolution of Confhcts. 
Airport and Stadium as Wet Areas. 
Certain Airports as Wet Areas. 

Section 
251.75. 
251.76. 
251.77. 
251.78. 
251.79. 

Continuance of Operation as Manufacturer or Brewer. 
Continuance of Operation as Distiller. 
Continuance of Operation as Distributor. 
Continuance of Operation as Wholesaler. 
Areas in Which Certain Permits and Licenses May be 

Issued. 

SUBCHAPTER A. MANNER OF CALLING 
ELECTION 

§ 251.01. Election to be Held 
On proper petition by the required number of 

voters of a county, or of a justice precinct or incor
porated city or town in the county, the commission
ers court shall order· a local option election in the 
political subdivision to determine whether or not the 
sale of alcoholic beverages of one or more of the 
various types and alcoholic contents shall be prohib
ited or legalized in the county, justice precinct, or 
incorporated city or town. 
[Acts 1977, 65th Leg., p. 546, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.02. Qualifications for Political Subdivision 
to Hold Election 

(a) A political subdivision must have been in exist
ence for at least 18 months before holding a local 
option election to legalize or prohibit the sale of 
liquor. The political subdivision must include sub
stantially all the area encompassed by the subdivi
sion at the time of its creation and may include any 
other area subsequently legally annexed by or added 
to the political subdivision. 

(b) Subsection (a) of this section does not apply to 
a city or town incorporated before December 1, 1971. 
[Acts 1977, 65th Leg., p. 546, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.03. Application for Petition 
If 10 or more qualified voters of any county, 

justice precinct, or incorporated city or town file a 
written application, the county clerk of the county 
shall issue to the applicants a petition to be circulat
ed among the qualified voters of that political subdi
vision for the signatures of those qualified voters in 
the area who desire that a local option election be 
called in that area for the purpose of determining 
whether the sale of alcoholic beverages of one or 
more of the various types and alcoholic contents 
shall be prohibited or legalized in the political subdi
v1s10n. 
[Acts 1977, 65th Leg., p. 546, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.04. Heading, Statement, and Issue on Appli-
cation for Petition to Prohibit 

An application for a petition seeking an election to 
prohibit the sale of alcoholic beverages of one or 
more of the various types and alcoholic contents 
shall be headed: "Application for Local Option Elec
tion Petition to Prohibit." The application shall 
contain a statement just ahead of the signatures of 
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the applicants, as follows: "It is the hope, purpose 
and intent of the applicants whose signatures appear 
hereon to see prohibited the sale of alcoholic bever
ages referred to in the issue set out above." The 
petition shall clearly state the issue to be voted on, 
and that issue must be one of those issues set out in 
Section 251.14 of this code. 
[Acts 1977, 65th Leg., p. 547, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.05. Heading, Statement, and Issue on Appli
cation for Petition to Legalize 

An application for a petition seeking an election to 
legalize the sale of alcoholic beverages of one or 
more of the various types and alcoholic contents 
shall be headed: "Application for Local Option Elec
tion Petition to Legalize." The application shall 
contain a statement just ahead of the signatures of 
the applicants, as follows: "It is the hope, purpose 
and intent of the applicants whose signatures appear 
hereon to see legalized the sale of alcoholic beverag
es ref erred to in the issue set out above." The 
petition shall clearly state the issue to be voted on, 
and that issue must be one of those issues set out in 
Section 251.14 of this code. 
[Acts 1977, 65th Leg., p. 547, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.06. Petition Requirements 
Each petition shall show the date it is issued by 

the county clerk and be serially numbered. Each 
page of a petition shall bear the same date and serial 
number and the actual seal of the county clerk 
rather than a facsimile of that seal. 
[Acts 1977, 65th Leg., p. 547, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.07. Heading and Statement on Petition to 
Prohibit 

The petition for a local option election seeking to 
prohibit the sale of alcoholic beverages of one or 
more of the various types and alcoholic contents 
shall be headed "Petition for Local Option Election 
to Prohibit." The petition shall contain a statement 
just ahead of the signatures of the petitioners, as 
follows: "It is the hope, purpose and intent of the 
petitioners whose signatures appear hereon to see 
prohibited the sale of alcoholic beverages referred to 
in the issue set out above." The petition must 
clearly state the issue to be voted on, and that issue 
must be one of those issues set out in Section 251.14 
of this code. 
[Acts 1977, 65th Leg., p. 547, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.08. Heading and Statement on Petition to 
Legalize 

The petition for a local option election seeking to 
legalize the sale of alcoholic beverages of one or 
more of the various types and alcoholic contents 
shall be headed "Petition for Local Option Election 
to Legalize." The petition shall contain a statement 

just ahead of the signatures of the petitioners, as 
follows: "It is the hope, purpose and intent of the 
petitioners whose signatures appear hereon to see 
legalized the sale of alcoholic beverages ref erred to 
in the issue set out above." The petition must 
clearly state the issue to be voted on, and that issue 
must be one of those issues set out in Section 251.14 
of this code. 
[Acts 1977, 65th Leg., p. 547, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.09. Copies of Petition 
(a) The county clerk shall supply as many copies 

of the petition as may be required by the applicants 
but not to exceed more than one page of the petition 
for every 10 registered voters in the county, justice 
precinct, or incorporated city or town. Each copy 
shall bear the date, number, and seal on each page as 
required on the original petition. 

(b) The county clerk shall keep a copy of each 
petition and a record of the applicants for that 
petition. 
[Acts 19?7, 65th Leg., p. 548, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.10. Verification of Petition 
(a) The county clerk shall check the names of the 

signers of petitions and the voting precincts in which 
they reside to determine whether the signers of the 
petition were qualified voters of the county, justice 
precinct, or incorporated city or town at the time the 
petition was issued. The county clerk shall certify 
to the commissioners court the number of qualified 
voters signing the petition. 

(b) No signature may be counted, either by the 
county clerk or commissioners court, where there is 
reason to believe that: 

(1) it is not the actual signature of the purport
ed signer; 

(2) the voter registration certificate number is 
not correct; 

(3) the voter registration certificate number is 
not in the actual handwriting of the signer; 

(4) it is a duplication either of a name or of 
handwriting used in any other signature on the 
petition; 

(5) the residence address of the signer is not 
correct or is not in the actual handwriting of the 
signer; or 

(6) the name of the voter is not signed exactly 
as it appears on the official copy of the current list 
of registered voters for the voting year in which 
the petition is issued. 

[Acts 1977, 65th Leg., p. 548, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.11. Requirements to Order Election 
The commissioners court, at its next regular ses

sion after the petition is filed, shall order a local 
option election to be held on the issue set out in the 
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petition if the petition is filed with the county clerk 
not later than 30 days after it is issued and bears in 
the actual handwriting of the signers the following: 

(1) the actual signatures of· a number of quali
fied voters of the political subdivision equal to 35 
percent of the votes cast in the subdivision for 
governor in the last preceding general election for 
that office; 

(2) a notation showing the residence address of 
· each of the signers; and 

(3) each signer's voter registration certificate 
number.· 

[Acts 1977, 65th Leg., p. 548, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.12. Record in Minutes 
The date a petition is presented, the names of the 

signers, and the action taken with respect to the 
petition shall be entered in the minutes of the com
missioners court. 
[Acts 1977, 65th Leg., p. 548, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.13. Issues to Appear in Order for Election 
(a) The order for the election shall state in its 

heading and text whether the local option election to 
be held is for the purpose of prohibiting or legalizing 
the sale of the alcoholic beverages set out in the 
issue recited in the application and petition. 

(b) The order shall state the issue to be voted on 
in the election. 
[Acts 1977, 65th Leg., p. 548, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.14. Issues 
(a) In the ballot issues prescribed in this section, 

"wine" is limited to vinous beverages that do not 
contain more than 14 percent alcohol by volume and 
includes malt beverages that do not exceed that 
alcohol content. For local option purposes, those 
heverages, sold and dispensed to the public in unbro
ken, sealed, individual containers, are a separate and 
distinct type of alcoholic beverage. 

(b) In areas where any type or classification of 
alcoholic beverages is prohibited and the issue sub
mitted pertains to legalization of the sale of one or 
more of the prohibited types or classifications, the 
ballot shall be prepared to permit voting for or 
against one of the following issues: 

(1) "The legal sale of beer for off-premise con
sumption only." 

(2) "The legal sale of beer." 
(3) "The legal sale of beer and wine for off

premise consumption only." 
(4) "The legal sale of beer and wine." 
(5) "Th~ legal sale of all alcoholic beverages for 

off-premise consumption only." 
(6) "The legal sale of all alcoholic beverages 

except mixed beverages." 

(7) "The legal sale of all alcoholic beverages 
including mixed beverages." 

(8) "The legal sale of mixed beverages." 

(c) In areas where the sale of all alcoholic bever
ages including mixed beverages has been legalized, 
the ballot shall be prepared to permit voting for or 
against one of the following issues in any prohibito
ry election: 

(1) "The legal sale of beer for off-premise con-
sumption only." · 

(2) "The legal sale of beer." 

(3) "The legal sale of beer and wine for off
premise consumption only." 

(4) "The legal sale of beer and wine." 

(5) "The legal sale of all alcoholic beverages for 
off-premise consumption only." 

(6) "The legal sale of all alcoholic beverages 
except mixed beverages." 

(7) "The legal sale of all alcoholic beverages 
including mixed beverages." 

(8) "The legal sale of mixed beverages." 

(d) In areas where the sale of .all alcoholic bever
ages except mixed beverages has been legalized, the 
ballot shall be prepared to permit voting for or 
against one of the following issues in any prohibito
ry elections: 

(1) "The legal sale of beer for off-premise con
sumption only." 

(2) "The legal sale of beer." 

(3) "The legal sale of beer and wine for off
premise consumption only." 

(4) "The legal sale of beer and wine." 

(5) "The legal sale of all alcoholic beverages for 
off-premise consumption only." 

(6) "The legal sale of all alcoholic beverages 
except mixed beverages." 

(e) In areas where the sale of beverages contain
ing alcohol not in excess of 14 percent by volume has 
been legalized, and those of higher alcoholic content 
are prohibited, the ballot shall be prepared to permit 
voting for or against one of the following issues in 
any prohibitory election: 

(1) "The legal sale of beer for off-premise con
sumption only." 

(2) "The legal sale of beer." 

(3) "The legal sale of beer and wine for off
premise consumption only." 

(4) "The legal sale of beer and wine." 
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(f) In areas where the sale of beer 'containing 
alcohol not exceeding four percent by weight has 
been legalized, and all other alcoholic beverages are 
prohibited, the ballot shall be prepared to permit 
voting for or against one of the following issues in 
any prohibitory election: 

(1) "The legal sale of beer for off-premise con
sumption only." 

(2) "The legal sale of beer." 
(g) In an area where the sale of a particular type 

of alcoholic beverage has been legalized only for 
off-premises consumption, no alcoholic beverage may 
be consumed on the licensed premises and no type of 
alcoholic beverage other than the type legalized may 
be sold. 
[Acts 1977, 65th Leg., p. 549, ch. 194, § 1, eff. Sept: 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1156, ch. 560, § 1, eff. 
Sept. 1, 1979.] 

Section 8(a) of the 1979 amendatory act provided: 
"(a) If the commissioners court of a county before the effective date of this 

Act entered an order for an election under Chapter 251, Alcoholic Beverage 
Code, and the date set for the election falls on or after the effective date of this 
Act, the officials conducting the election may prepare the ballot and conduct the 
election under the law as it existed on the date that the order was entered or 
under the law as it exists on or after the effective date of this Act." 

§ 251.15. · Issue on Mixed Beverages 
(a) No local option election affects the sale of 

mixed beverages unless the proposition specifically 
mentions mixed beverages. 

(b) In any legalization or prohibitory local option 
election where any shade or aspect of the issue 
submitted involves the sale of mixed beverages, any 
other type or classification of alcoholic beverage that 
was legalized prior to the election remains legalized . 
without regard to the outcome of that election on 
the question of mixed beverages. 
[Acts 1977, 65th Leg., p. 550, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.16. Evidence of Validity 
The commissioners court order for- election is pri

ma facie evidence of compliance with all provisions 
necessary to give the order validity or to give the 
commissioners court jurisdiction to make it valid. 
[Acts 1977, 65th Leg., p. 551, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.17. Frequency of Elections 
No local option election on a particular issue may 

be held in a political subdivision until one year has 
elapsed since the last local option election in that 
subdivision on that issue. 
[Acts 1977, 65th Leg., p. 551, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 251.18 to 251.30 reserved for expansion] 

SUBCHAPTER B. ELECTION 

§ 251.31. Conform to General Election Laws 
(a) The officers holding the local option election 

shall conform to the general laws regulating elec
tions unless otherwise provided in this chapter. 

(b) The votes shall be counted after the polls are 
closed and the report of the election submitted to the 
commissioners court within 24 hours after the clos
ing of the polls. 
[Acts 1977, 65th Leg., p. 551, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.32. Notice of Election 
The county clerk shall post or cause to be posted 

at least one copy of the election order in each 
precinct of the county, justice precinct, or incorpo
rated city or town affected. The notice shall be 
posted at least six days prior to election day. 
[Acts 1977, 65th Leg., p. 551, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.33. Time of Election 
The election must be held on a day not less than 

20 nqr more than 30 days after the date of the 
commissioners court order for an election. 
[Acts 1977, 65th Leg., p. 551, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.34. Voting Places 
(a) The election shall be held at a voting place in 

each regular county election precinct as established 
by the commissioners court inside the affected terri
tory if the election is for the entire county or for a 
justice precinct. 

(b) The election shall be held at a voting place in 
each election precinct established by the governing 
body of the city or town for its municipal elections if 
the election is for an incorporated city or town. If 
the governing body of a city or town has not estab
lished precincts for its municipal elections, the com
missioners court shall prescribe the election precincts 
for the local option election under the rules govern
ing establishment of precincts for municipal elec
tions. 

{c) The election shall be held at the customary 
polling place in each election precinct. If the cus
tomary polling place is not available, the commis
sioners court shall designate another polling place. 

(d) The order for the election shall state the poll
ing place for each election precinct and the precinct 
numbers of county precincts included in each munici
pal election precinct if the election is for an incorpo
rated city or town. 
[Acts 1977, 65th Leg., p. 551, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.35. Appointment of Election Judges, Clerks, 
and Watchers 

(a) El.ection judges, clerks, and watchers shall be 
qualified voters of the election precinct in which 
they are named to serve. 

(b) Appointment of election judges and clerks 
shall be in accordance with the general _election laws. 

(c) Election watchers may be appointed in accord-. 
ance with general law, but they must be qualified 
voters of the election precinct where they serve. 
[Acts 1977, 65th Leg., p. 551, ch. 194, § 1, eff. Sept. 1, 1977.] 
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§ 251.36. Public School of Instruction 

(a) The county judge shall cause to be held a 
public school of instruction for those who actually 
conduct the election at the polling places not less 
than three days before the local option election. 

(b) The county clerk shall post in . his office a 
notice of the time and place of the school at least 48 
hours before it is held. 

· (c) The county clerk shall notify each presiding 
judge of the time and place where the school is to be 
held. 

(d) Each presiding judge shall notify each ap
pointed clerk and watcher of the election in his 
precinct of the time and place of the school. 

(e) This school will be open to any interested 
person. 
[Acts 1977, 65th Leg., p. 552, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.37. Number of Ballots Furnished 
The county clerk shall furnish the presiding judge 

of each election precinct with at least the number of 
ballots equal to the number of qualified voters in the 
precinct plus 10 percent of that number of voters. 
[Acts 1977, 65th Leg., p. 552, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1158, ch. 560, § 2, eff. 
Sept. 1, 1979.] 

§ 251.38. Issue on Ballot 
(a) The issue ordered to appear on the ballot for 

an election ordered by the commissioners court shall 
be the same as that applied for and set out in the 
petition. 

(b) The issue appropriate to the election shall be 
printed on the ballot in the exact language stated in 
Section 251.14 of this code. 
[Acts 1977 65th Leg., p. 552, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1979, 66th Leg., p. 1158, ch. 560, § 2, eff. 
Sept. 1, 1979.] 

§ 251.381. Methods of Voting 
Voting may be conducted by: 

(1) paper ballot; 
(2) voting machine, electronic voting syst~m, or 

any other voting system appr?ved for use m ac
cordance with the Texas Elect10n Code; or 

(3) any combination of the methods ~f voti.ng 
authorized by Subdivision (1) or (2) of this sect10n 
that conforms to applicable requirements of the 
Texas Election Code. 

[Added by Acts 1979, 66th Leg., p. 1158, ch. 560, § 3, eff. 
Sept. 1, 1979.] 

§ 251.39. Repealed by Acts 1979, 66th Leg., p. 
1160, ch. 560, § 7, eff. Sept. 1, 1979 

The repealed section, relating to marking ballots, was derived from Acts 1977, 
65th Leg., p. 552, ch. 194, § 1. 

§ 251.40. County to Pay Election Expense 
(a) The county shall pay the expense of holding a 

local option election authorized by this code in the 
county, justice precinct, or incorporated city or town 
in that county, subject to the limitations in this 
section. 

(b) County expense is limited to the holding of 
one election in each of the political subdivisions in 
Subsection (a) of this section in a one-year period 
where the intent of the election is to legalize the sale 
of alcoholic beverages. County expense is limited to 
the holding of one election in each of the political 
subdivisions in Subsection (a) of this section in a 
one-year period where the intent of the election is to 
prohibit the sale of alcoholic beverages. 

(c) All other local option elections shall be paid by 
the county from funds derived by the county as 
prescribed in Section 251.41 of this code. 
[Acts 1977, 65th Leg., p. 553, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.41. Financing Election 
(a) If under Section 251.40 of this code the county 

is not required to pay the cost of the election, the 
county clerk shall require a deposit before the is
suance of a petition for a local option election. 

(b) The deposit must be in the form of a cashier's 
check in the total amount of 25 cents per voter listed 
on the current list of registered voters residing in 
the county, justice precinct, or incorporated city or 
town where the election is to be held. 

(c) The money received shall be deposited in the 
county's general fund. No refund may be made to 
the applicants regardless of whether the petition is 
returned to the county clerk or the election is or
dered. 

(d) The county clerk may not issue a petition to 
the applicants unless the deposit is made, if a deposit 
is required by this code. 

(e) A violation of Subsection (d) of this section is a 
misdemeanor punishable by a fine of not less than 
$200 nor more than $500, or confinement in the 
county jail for not more than 30 days, or both. 
[Acts 1977, 65th Leg., p. 553, ch. 194, § 1, eff. Sept. 1, 1977.] 

[Sections 251.42 to 251.50 reserved for expansion] 

SUBCHAPTER C. PROCEDURE FOLLOWING 
ELECTION 

§ 251.51. Canvass of Votes; Declaration of Result 
(a) On the fifth day after the election, or as soon 

after the fifth day as practicable, the commissioners 
court shall meet in special session to canvass the 
returns. On completing the canvass, the commis
sioners court shall make an order declaring the re
sult and cause the clerk of the commissioners court 
to record the order as provided by law. 
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(b) If, in a prohibitory election, a majority of the 
votes cast favor the issue "Against the legal sale 

. ," the court's order must state that the sale 
of the type or types of beverages stated in the issue 
at the election is prohibited effective 30 days after 
the order is entered. The prohibition remains in 
effect until changed by a subsequent local option 
election held under this code. 

(c) If, in a legalization election, a majority of the 
votes cast favor the issue "For the lEEgal sale ... ," 
the legal sale of the type or types of beverages 
stated in the issue at the election is legal on the 
entering of the court's order. The legalization re
mains in effect until changed by a subsequent local 
option held under this code. 

(d) The local option status of a subdivision is not 
changed if: 

(1) in a prohibitory election, a majo.rity of the 
votes cast favor the issue "For the legal sale 

. "; or 
(2) in a legalization election, a majority of the 

votes cast favor the issue "Against the legal sale 
" 

[Acts 1977, 65th Leg., p. 553, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.511. Recount: Paper Ballots 
(a) A recount of the paper ballots may be obtain

ed on the following grounds: 
(1) the difference between the number of votes 

cast on the winning and _losing sides of the meas
ure is less than five percent of the number of 
votes cast on the winning side; or 

(2) affidavit by an election judge and certifica
tion by the secretary of state that votes were 
miscounted, as provided by the Texas Election 
Code for a recount of paper ballotS in a general 
election. 
(b) The recount must be requested in writing by 

at least 25 registered voters of the territory covered 
by the election. To be valid, a request must contain 
the signature, residence address, and voter registra
tion number of the requestor and be filed in accord
ance with the procedure for requesting a recount in 
a general election. A single document may contain 
the requests of more than one requestor. 

(c) Except as otherwise provided by this section, 
the provisions of the Texas Election Code regulating 
the recount of paper ballots apply to a recount under 
this section with appropriate changes to account for 
the fact that the election is on a measure instead of 
for a public office. 
[Added by Acts 1979, 66th Leg., p. 1158, ch. 560, § 4, eff. 
Sept. 1, 1979.] 

Section B(b) of the l 979 amendatory act provided: 
"The provisions of this Act relating to election recounts apply to any local 

option election held on or after the effective date of this Act. Those provisions 
do not apply to an election held before the effective date of this Act."" 

§ 251.512. Recount: Voting Systems 
A recheck of the results registered on a voting 

machine, recount of the results of voting by an 
electronic voting system or an examination of the 
electronic system program, or a recount of the re
sults of voting by any other method of voting other 
than paper b_allot shall be conducted in the same 
manner as in a general election. 
[Added by Acts 1979, 66th Leg., p. 1158, ch. 560, § 4, eff. 
Sept. 1, 1979.] 

Nonapplication of provisions of this section to elections held before September 
l, 1979, see note under § 251.511. 

§ 251.52. Order Prima Facie Evidence 
The order of the commissioners court declaring 

the result of the election is prima facie evidence that 
all provisions of law have been complied with in 
giving notice of and holding the election, counting 
and returning the votes, and declaring the result of 
the election. 
[Acts 1977, 6.5th Leg., p. 554, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.53. Certification of Result 
Within three days after the result of a local option 

election has been declared, the county clerk shall 
certify the result to the secretary of state and the 
commission. The clerk may not charge a fee for this 
service. 
[Acts 1977, 65th Leg., p. 554, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.54. Posting Order Prohibiting Sale 
A commissioners court order declaring the result 

of a local option election and prohibiting the sale of 
any or all types of alcoholic beverages must be 
published by posting the order at three public places 
in the county or other political subdivision in which 
the election was held. The posting of the order shall 
be recorded in the minutes of the commissioners 
court by the county judge. The entry in the minutes 
or a copy certified under the hand and seal of the 
county clerk is prima facie evidence of posting. 
[Acts 1977, 65th Leg., p. 554, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.55. Election Contest 
(a) A qualified voter of the county, justice pre

cinct, or incorporated city or town where a local 
option election is held may contest the election any 
time within 30 days after the result of that election 
is declared. 

(b) The enforcement of local option laws in the 
political subdivision in which the election is being 
contested is not suspended during the election con
test. 

(c) The district court of the county in which the 
election is held has original and exclusive jurisdiction 
of all suits to contest the election. The district court 
has jurisdiction to try and determine all matters 
connected with the election. If it appears from the 
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evidence that such irregularities existed in bringing 
about or holding the election that the true result of 
the election is impossible to determine or the result 
is very doubtful, the court shall hold the election to 
be void and order the proper officer to order another 
election to be held by having a certified copy of the 
judgment and order of the court to be delivered to 
that officer. 

(d) The election contest is conducted in the same 
~anner as an election contest of a general election. 

(e) Election contests have precedence in the appel
late courts. 

(f) The result of an election contest finally settles 
all questions relating to the validity of that election. 
No person may call the legality of that election in 
question again in any other suit or proceeding. 

(g) If no election contest is instituted within the 
30-day time limit, it is conclusively presumed that 
that election is valid and binding in all respects upon 
all courts. 
[Acts 1977, 65th Leg., p. 554, ch. 194, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1981, 67th Leg., p. 2637, ch. 707, § 20, eff. 
Aug. 31, 1981.] 

[Sections 251.56 to 251.70 reserved for expansion] 

SUBCHAPTER D. MISCELLANEOUS LOCAL 
OPTION PROVISIONS 

§ 251.71. Wet and Dry Areas 
(a) An area is a "dry area" as to an alcoholic 

beverage of a particular type and alcohol content if 
the sale of that beverage is unlawful in the area. 
An area is a "wet area" as to an alcoholic beverage 
of a particular type and alcoholic content if the sale 
of that beverage is lawful in the area. 

(b) Those areas that are wet or dry when this code 
takes effect retain that status until the status of the 
area is changed as provided in this code. 

(c) All trial courts of this state shall take judicial 
notice of the wet or dry status of an area in a 
criminal prosecution. 

(d) In an information, complaint, or indictment, 
an allegation that an area is a dry area as to a 
particular type of alcoholic beverage is sufficient, 
but a different status of the area may be urged and 
proved as a defense. 
[Acts 1977, 65th Leg., p. 555, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.72. Change of Status 
Except as provided in Section 251.73 of this code, 

an authorized voting unit that has exercised or may 
exercise the right of local option retains the status 
adopted, whether absolute prohibition or legalization 
of the sale of alcoholic beverages of one or more of 
the various types and alcoholic contents on which .an 
issue may be submitted under the terms of Sect10n 
251.14 of this code, until that status is changed by a 

subsequent local option election in the same autho
rized voting unit. 
[Acts 1977, 65th Leg., p. 555, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.73. Prevailing Status: Resolution of Con
flicts 

To insure that each voter has the maximum possi
ble control over the status of the sale of alcoholic 
beverages in the area where he resides: 

(1) the status that resulted from or is the result 
of a duly called election for an incorporated city or 
town prevails against the status that resulted 
from or is the result of a duly called election in a 
justice precinct or county in which the incorporat
ed city or town, or any part of it is contained; and 

(2) the status that resulted or is the result of a 
duly called election for a justice precinct prevails 
against the status that resulted from or is the 
result of a duly called election in an incorporated 
city or town in which the justice precinct is wholly 
contained or in a county in which the justice 
precinct is located. 

[Acts 1977, 65th Leg., p. 555, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.74. Airport and Stadium as Wet Areas 

(a) This section applies to any county: 

(1) that has a population of more than 500,000, 
according to the most recent federal census; 

(2) in which the sale of all alcoholic beverages 
has been legalized in all or any part of the county; 
and 

(3) where, at the general election on November 
3, 1970, the voters approved the constitutional 
amendment authorizing the sale of mixed bever
ages on a local option basis. 

(b) In a county covered by this section, the com
missioners court may designate as an area wet for 
the sale of mixed beverages only: 

(1) the area encompassed by the building struc
ture of a professional sports stadium, used wholly 
or partly for professional sporting events and hav
ing a seating capacity of at least 40,000, and not 
more than 125 acres of adjacent land used for the 
benefit of the stadium, regardless of ownership of 
the land, if no registered voters reside there; and 

(2) the area encompassed by a regional airport. 

(c) The order of the commissioners court autho
rizes the issuance of a mixed beverage permit. 
[Acts 1977, 65th Leg., p. 555, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.741. Certain Airports as Wet Areas 

In addition to those areas declared wet by orde.r of 
the commissioners court under the authority of Sec-
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tion 251.74 of this code, in a county with a popula
tion of more than 175,000 according to the most 
recent federal census where the sale of mixed bever
ages only is legalized in the most populous city in the 
county by a local option election held after May 18, 
1971, the area actually encompassed by any munici
pal airport under the jurisdiction of that city is wet 
for the sale of mixed beverages only. Subsequent 
local option elections held by that city do not affect 
the local option status of the airport unless the 
result of the election prohibits the sale of mixed 
beverages, in which case the provisions of this sec
tion do not apply. 
[Added by Acts 1977, 65th Leg., p. 1184, ch. 453, § 14, eff. 
Sept. 1, 1977.] 

§ 251.75. Continuance of Operation as Manufac
turer or Brewer 

Notwithstanding any other provision of this code, 
if the sale of beer or ale is prohibited in an area by a 
local option election, a holder of a manufacturer's 
license or brewer's permit that was issued prior to 
the election may not be denied an original or renew
al manufacturer's license or brewer's permit for the 
same location on the ground that the local option 
status of the area prohibits the sale of beer or ale. 
Except for the right to sell beer or ale contrary to 
the local option status of the area, the licensee or 
permittee may engage in all activities authorized by 
the license or permit, including the manufacturing, 
brewing, possessing, storing, and packaging of beer 
or ale, and transporting it to an area where its sale 
is legal. The licensee or permittee may deliver beer 
or ale at his licensed premises to a purchaser from 
outside the state, an authorized carrier, distributor, 
or class B wholesaler. The purchaser, carrier, dis
tributor, or class B wholesaler may not receive the 
beer or ale for transportation unless there has first 
been an order, acceptance, and payment or legal 
satisfaction of payment in an area where the sale of 
beer or ale is legal. 
[Acts 1977, 65th Leg., p. 556, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.76. Continuance of Operation as Distiller 

Notwithstanding any other provision of this code, 
a person who has been issued a distiller's permit may 
not subsequently be denied an original or renewal 
distiller's permit for the same location on the ground 
that the sale of distilled spirits has been prohibited 
in the area by a local option election. A person 
holding a permit at the time of the election or issued 
a permit under this section may exercise all privileg
es granted by this code to the holder of a distiller's 
permit, including the manufacturing, possessing, 
storing, packaging, and bottling of distilled spirits 

and the transportation of them to. areas in which 
their sale is legal. 
[Acts 1977, 65th Leg., p. 556, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.77. Continuance of Operation as Distributor 

(a) Notwithstanding any other provision of this 
code, if the sale of beer is prohibited by local option 
election, a licensed distributor of beer whose ware
house or other facilities used in connection with the 
distributorship are located in the area affected, has 
the right to continue to operate as a distributor in 
that area an.d maintain the necessary premises and 
facilities for distribution. The distributor continues 
to enjoy all the rights and privileges incident to 
distributorship, including the right to possess, store, 
warehouse, and sell beer in that area, and deliver 
beer into and out of that area. 

(b) A distributor in the area affected may sell or 
deliver beer only to licensed outlets located where 
the sale of beer is legal. 
[Acts 1977, 65th Leg., p. 556, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.78. Continuance of Operation as Wholesaler 

(a) Notwithstanding any other provision of this 
code, if the sale of the type or types of liquor 
authorized to be sold by the holder of a wholesaler's 
permit. whose warehouse or other facility used in 
connection with the wholesale operation is prohibited 
in an area by local option election, the holder of the 
wholesaler's permit shall have the right to continue 
to operate as a wholesaler in that area and maintain 
the necessary premises and facilities for the whole
sale operation. The wholesaler shall enjoy all the 
rights and privileges incident to the permit, includ
ing the right to possess, store, warehouse, sell, deliv
er, and receive liquor. 

(b) A wholesaler in the area affected may only 
sell or deliver liquor to permittees located where the 
sale of liquor is legal. 
[Acts 1977, 65th Leg., p. 556, ch. 194, § 1, eff. Sept. 1, 1977.] 

§ 251.79. Areas in Which Certain Permits and Li
censes May be Issued 

Notwithstanding any other provision of this code, 
a wholesaler's permit, general class B wholesaler's 
permit, local class B wholesaler's permit, or general, 
local or branch distributor's license may be issued 
and licensed premises maintained in any area where 
the sale of any alcoholic beverage is legal. A person 
issued a permit or license under this section may 
exercise all rights and privileges of other permittees 
and licensees of the same class. 
[Acts 1977, 65th Leg., p. 557, ch. 19·4, § 1, eff. Sept. 1, 1977.) 
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G66-20e ---------------

666-20e-1 

666-21 
Sub sec. 

(1) -----------------

(2) - - - - - - - - - - - - - - - - -

(3) -----------------

Alcoholic 
Beverage 
Code Section 

202.02 
202.01 
202.06 
202.03 
202.05 
202.04 
205.02 
202.10 
205.03 
205.03 
204.01 
204.02 
204.03 
202.11 
202.0D 
202.07 
202.08 
202.12 
202.12 
202.13 

19.03 
19.04 
23.01 
23.02 
23.03 
23.05 
23.06 
28.01 
28.07 

. 32.01 
32.08 
36.00 
37.13 
44.01 
44.02 
44.03 
20.01 
21.91 
23.01 
62.10 
64.03 
G5.03 
66.07 

201.03 
201.04 
201.42 
201.02 
201.41 
201.03 
201.06 
201.07 
201.10 
201.11 
201.12 
201.lG 
204.01 
'.W4.,02 
204.03 
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DISPOSITION TABLE 

P.C. 
Article 
666-21 

Subsec. 

Alcoholic 
Beverage 
Code Section 

(3) - - - - - - - - - - - - - - - - - 205.02 
(4) - - - - - - - - - - - - - - - - - 201.08 

201.11 
(5) - - - - - - - - - - - - - - - - - 201. 71 

201.80 
(6) - - - - - - - - - - - - - - - - - 201.14 

201.50 
(7) - - - - - - - - - - - - - - - - - 201.16 

666-2la _______________ 201.71 
201.78 
201.81 

666-21b - - - - - - - - - - .. - - - - 201.77 
666-21c _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 206.01 

666-2ld 

666-21e 

666-21% 
Subsec. 

5.39 
201.17 

c - - - - - - - - - - - - - - - - - . 201.48 
203.10 

666-211,4 --------------
666-21% -------------- 201.,79 

666-211h ----------
666-23 - - - - - - - - - - - - - - - - 251.71 

666--23a 
Subsec. 

(1) ----------------
(2) ----------------
(3) -----------------

(4) ----------------
(5) 

(6) ----------------
(7) 
(8) 

666-24 ----------------
666-25 

Subsec. 
(a) 

(b) ----------------
(c) 
(d) 
(e) 
(f) 

666-25a 
666-26 

Subsec. 

251.74 

107.08 
101.32 

41.01 
42.01 

107.07 
22.01 

102.05 
101.10 
101.10 
101.06 
109.31 

22.08 
105.01 
105.02 
105.03 
105.03 
105.,03 
105.03 
201.0D 
201.13 
201.45 
201.47 
109.33 

(a) ________________ . 106.09 

(b) - - - - - - - - - - - - - - - - - 106.03 
101.63 

P.C. 
Article 
666-27 

Subsec. 

Alcoholic 
Beverage 
Code Section 

(a) _________________ 107.01 

(b) - - - - - - - - - - - - - - - - - 102.16 
666-271h - - - - - - - - - - - - - - 102.17 
666-28 - - - - - - - - - - - - - - - - 206.06 
666-29 ---------------- 101.70 
666-30 

Subsec. 
(a) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 103.06 

103.07 
103.0S(a) 
103.0S(b) 
103.08(c) 
103.08(d) 
103.09(a) 
103.09(b) 
103.09(c) 
103.09(d) 
103.10 
103.12 
103.20(a) 
103.21 

(b) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 103.05(a) 
103.05(b) 
103.05(c) 
103.05(d) 
103.05(e) 
103.ll(a) 
103.ll(b) 
103.23 

666-31 - - - - - - - - - - - - - - - - 101.02 
101.07 
101.08 

666-32 - - - - - - - - - - - - - - - - 251.,01 
251.03 
251.04 
251.05 
251.06 
251.07 
251.08 
251.09 
251.10 
251.11 
251.12 
251.13 
251.17 
251.38 
251.72 
251.73 

666-321h 
Subsec. 

(a) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 251.40 

(b) - - - - - - - - - - - - - - - - - 251.41 
666-33 - - - - - - - - - - - - - - - - 251.13 

251.16 
251.33 
251.34 
251.35 
251.36 

666-34 251.32 



ALCOHOLIC BEVERAGE CODE 

P.C. 
Article 
()(j()-35 

Subsec. 

Alcoholic 
Beverage 
Code Section 

(a)----------------- 251.37 
(h) ----------------- 251.37 

251.3!) 

liliU-3li - - - - - - - - - - - - - - - - 251.31 
GGG-37 

Subsec. 
(n) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 251.51 

251.52 
(h) ---------------- - 251.77 
( C) - - - - - - - - - - - - - - - - - 251.78 
(<l) - - - - - - - - - - - - - - - - - 251.78 

liGG-38 ______________ - - 251.54 
GGG-3!) ____ . _ - _ - __ - _ - - - 2fil.fil 

Glili-40 
Subsec. 

(n) ----------------
(h) -----------------

(c) -----------------
(d) ----------------
(e) - - - - - - - - - - - - - - - - -
(f) ----------------
(g) -----------------
(h) ----------------
(i) - - - - - - - - - - - - - - - - -

GtiG-40a ______________ _ 
GGG-40h ______________ _ 

GGG-41 ----------------GGG-41a ______________ _ 

(j(j(j-411J 

GGG-42 
Subscc. 

(n) -----------------

(h) - - - - - - - - - - - - - - - - -

( c) - - - - - - - - - - - - - - - - -

GGli--13A ______________ _ 
liGG-43B ______________ _ 

liGG-.lG 
Subsec. 

(n) -----------------

(h) ----------------
(c) 
(d) 

251.52 
251.53 

251.01 
251.14 
251.14 
251.14 
251.14 
251.14 
251.14 
251.14 
251.JG 
251.55 
251.02 

1.05 
101.0!) 
251.53 
251.71 

11.G4 
11.Gli 
lil.72 

103.03 
103.,04 
103.(){i 
103.13 
103.lli 
103.14 
103.15 
103.lG 
103.17 
103.20(h) 
103.22 
103.18 
103.10 
103.21 

11.44 
1.0-1 

201.72 
201.73 
201.7·1 
201.75 
201.7G 

P.C. 
Article 
GGG-4G 

UUG-47 
GGG-48 
(jl)(j-4!) - - - - - - - - - - - - - - - -
GGG-4Da ______________ _ 

GGG-50 ---------------
GGli-51 ----------------
<iGG-51 a ______________ -
GGG-52 _______________ _ 

GGG-53 
GGG-54 

GliG-GG 
GGli-57 

liGG-58, as a<l<led hy 
Acts G2nd, Ch. 65 

GGG-G8, as added by 
Acts G2nd, Ch. 531 __ _ 
Aets G2nd, Ch. f531 __ _ 

GGli-GO 
Subsec. 

(n) ----------------
(h) - - - - - - - - - - - - - - - - -

(e) -----------------

(<!) 
Gli7-1 

lili7-2 

Gli7-2a 

lili7-21J 
Subsec. 

Alcoholic 
Beverage 
Code Section 
205.01 
205.02 

5AD 

22.12 
24.11 
28.11 
3!).42 

108.02 

101.G2 
22.0S 
24.04 
42.05 

101.G8 
11.37 
Gl.37 

37.11 
12.03 
62.0G 
G2.00 

251.75 

28.04 

3G.08 
100.01 
100.02 
109.03 
JOD.04 
100.05 
lOD.00 
lOD.07 

251.7!) 
22.03 
23.04 
43.0-1 
28.07 
32.,0S 
23.01 

1.04 
101.4-1 

1.0G 
101.GG 
251.75 
2Gl.7G 

(n) ______ . _ _ _ _ _ _ _ _ _ _ 102.51 
(IJ) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 102.Gl 
( c) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 102.G2 

(d) ----------------- 102.53 
GG7-3 fil.01 

Subscc. 
(n) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ li2.0l 

G2.02 
G2.07 
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P.C. 
Article 
667-3 

Subsec. 
(a-1) 

(b) - - - - - - - - - - - - - - - - -

(c) ----------------

(d) -----------------

(e) ----------------

(e-1) 

( e-2) - - - - - - - - - - - - - - -
. (f) - - - - - - - - - - - - - - - - -

(g) -----------------

(h) ----------------
(i) 
(j) 

(k)(l) --------------
(k )(2) - - - - - - - - - - - - - - -

(k)(3) - - - - - - - - - - - - - - -
(k)(4) - -- - --- - - -- -- -
(k)(5) - - - - - - - - - - - - - - -
(k)(6) - - - - - - - - - - - - - - -
(k)(7) - - - - - - - - - - - - - - -
(k) (8) - - - - - - - - - - - - - - -
(k )(9) - - - - - - - - - - - - - - -

667-3a ____________ - __ _ 

667-3b ----------------
667-4 -----------------

667-5 -----------------

667-5A 
667-5B 

1 West's Tex.Stats. & Codes '81 Supp.-12 

DISPOSITION TABLE 

Alcoholic 
Beverage 
Code Section 

63.01 
63.02 
63.03 
63.04 
64.,01 
64.02 
65.01 
65.02 
66.01 
66.02 
66.03 
66.05 
66.06 
69.01 
69.02 
70.01 
70.02 
70.03 
70.01 
71.01 
71.02 
64.05 
65.,05 
66.04 
61.36 
62.08 
72.01 
72.02 
72.03 
72.04 
72.05 
72.06 
73.01 
73.03 
73.04 
73.05 
73.06 
73.07 
73.08 
73.09 
73.10 
73.11 
61.36 
73.02 

107.06 
107.07 

61.35 
205.02 

61.31 
61.42 
61.43 
61.44 
61.45 
61.46 
61.47 
61.50 
62.03 
69.03 
62.04 
62.04 

P.C. 
Article 
667-50 

667-5D 

667-5E 

667-5F 

667-6 
Subsec. 

(a) ----------------
(b)(l) --------------
(b )(2) - - - - - - - - - - - - - - -
(b )(3) - - - - - - - - - - - - - - -
(c) --------~--------

(d) ----------------

(e) ----------------

(f) 
(g) 

667-7 
Sub sec. 

(a) -----------------

(b) ----------------
(c) 
(d) 

(e) ----------------
(f) - - - - - - - - - - - - - - - - -
( g) - - - - - - - - - - - - - - - - -

(h) ----------------
(i) -----------------

667-7 a _______________ _ 

667-8 - - - - - - - - - - - - - - - - -

667-9 - - - - - - - - - - - - - - - - -

667-10 ----------------
667-lOlh --------------
667-11 - - ~ - - - - - - - - - - - -
667-12 - - - - - - - - - - - - - - - -
667-15 
. Subsec. 

(a) - - - - - - - - - - - - - - - - -

(b) -----------------
667-16 - - - - - - - - - - - - - - - -
667-17 ----------------
667-18 ----------------
667-19 ----------------

667-19A 
667-19B 
667-190 
667-19D 

Alcoholic 
Beverage 
Code Section 

25.08 
69.08 
25.07 
6D.07 
25.05 
69.05 
25.06 
6D.06 

61.31 
Gl.38 
61.38 
61.39 
61.32 
61.33 
61.32 
61.43 
61.32 
61.31 
61.34 
Gl.31 

61.03 
61.48 
61.4!) 
Gl.48 
61.35 
61.04 
61.0D 
Gl.35 
Gl.05 

61.10 
61.41 
65.07 

101.41 
101.44 
62.05 
64.04 

105.05 
lOD.32 
Gl.35 
61.07 

61.12 
69.12 
liD.04 
61.85 

104.02 
61.35 
61.71 
61.74 
61.75 
61.77 
61.76 

104.01 
61.73 
69.09 
69.10 



ALCOHOLIC BEVERAGE CODE 

P.C. 
Article 
667-19D 

667-19E 
667-20 
667-21 
667-22 

667-23 ----------------
667-2311s 

Subsec. 

(n) -----------------

(b) ----------------

(c) -----------------
667-23;7 ---------------
667-231,4, 

Subsec. 

(n) ----------------
(b) ----------------
(c) ----------------
(d) -----------------

(c) ----------------
(f) 

(g) -----------------

(h) ----------------
(i) 
(j) 

(k) ----------------

(Z) - - - - - - - - - - - - - - - - -
(m) - - - - - - - - - - - - - - - -

667-231/:i --------------
667-23a ______________ _ 
667-24 

Sub sec. 

(1) -----------------

Alcoholic 
Beverage 
Code Section 

69.11 
71.05 
71.06 
61.11 
61.80 
69.13 
61.78 
61.81 
61.82 
61.84 

203.01 

203.04 
203.07 
203.06 
203.07 
203.07 
203.08 

203.02 
203.03 
203.03 
203.05 
203.07 

67.01 
67.01 
67.02 
67.03 
67.04 
67.05 
67.06 
68.01 
68.02 
68.03 
68.04: 
68.05 
68.06 

203.09 
203.12 
204.01 
204.02 
204.03 
203.10 
205.02 
203.11 
203.11 
205.02 

101.:.11 
101.42 
101.43 

P.C. 
Article 
667-24 

Subsec. 
(1) - - - - - - - - - - - - - - - - -

(2) - - - - - - - - - - - - - - - - -
(3) ----------------
(4) ----- ·-----------

667-2414 --------------
667-24a 

Sub sec. 

1 ------------------
2 

3 ------------------

4 

667-24b 
667-25 

Subsec. 

(a) -----------~----
(b) ----------------
(c) -----------------

667-26 - - - - - - - - - - - - - - - -
667-27 - - - - - - - - - - - - - - - -
667-28 ----------------
667-29 ----------------
667-30 ----------------
667-31 - - - - - - - - - - - - - - - -
667-32 - - - - - - - - - - - - - - - -
667-33 

Sub sec. 

(a) ----------------
(b) ----------------
( c) - - - - - - - - - - - - - .. - - -
(d) -----------------

~) ----------------
(f) 
(g) 

(h) - - - - - - - - - - - - - - - - -

(i) -----------------
{j) 
(k) 

Alcoholic 
Beverage 
Code Section 

101.68 
102.11 
102.12 
102.13 
102.H 
102.15 
108.01 
108.04 
108.05 
108.06 
104.04: 

5.40 

102.31 

108.51 
108.03 
108.52 
108.,55 
108.56 
108.53 
108.54 
108.07 

107.02 
101.32 
107.04: 

101.01 
101.67 
107.06 

5.46 
61.06 

102.02 

201.41 
201.43 
201.43 
201.44 
201.47 
201.49 
201.46 
204:.01 
204.02 
204.03 
201.48 
205.02 
201.Gl 
201.Gl 
201.Gl 
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INDEX TO 

ALCOHOLIC BEVERAGE CODE 

ACCOMPLICES AND ACCESSORIES 
Private club registration permit viola

tions, 32.19. 
Testimony, 101.06. 

ACCOUNTS AND ACCOUNTING 
Mixed beverage tax, tax account exami

nation, 202.09. 

ACTIONS AND PROCEEDINGS 
Alcoholic beverage commission, actions 

against, venue, 5.17. 
Appeal and Review, generally, this index. 
Beer Industry Fair Dealing Law, 102.79. 
Bonds of permittees, actions on, 11. 70. 
Evidence, generally, this index. 
Illicit Beverages, this index. 
Licenses and permits, business or proper

ty injury, 11.49. 
Property injury, actions, 11.49. 
Statute of limitations, licenses and per

mits, business or property injury, 
11.49. 

Suspension order, actions restraining, 
61.82. 

Tax Collections, this index. 

ADMINISTRATOR 
Alcoholic Beverage Commission, this in

dex. 

ADVERSE OR PECUNIARY INTER
EST 

Alcoholic beverage commission, 5.05. 
Distributors, license refusal, 61.44. 

Prohibited interest in premises, 61.45. 
Manufacturers and manufacturing, 

102.18. 
Package store permit, 22.06. 
Retailers, license refusal, 61.44. 

Prohibited interests in premises, 61.45. 
Wine only package store permit, 24.05. 

ADVERTISING 
Generally, 108.01 et seq. . 

Acts of promotional or courtesy nature, 
108.04. 

Alcoholic beverage commission, inspec
tion, supervision and regulation, 5.31. 

Allowance for advertisement or distribu
tion, 108.05. 

Benches, 108.52. 
Deceptive or disparaging advertising, 

108.01. 
Distribution allowance, 108.05. 
Forms of advertising prohibited, 108.02. 
Mixed beverage establishment, 108.07. 

References are to Sections 

ADVERTISING-Cont'd 
Outdoor Advertising, generally, this in-

dex. 
Premiums, 108.0G. 
Prizes, 108.06. 
Promotional activities, regulation, 108.03. 
Rules, promulgation and enforcement, 

. 5.38. 

AFFILIATES. 
Wholesaler affiliate, liquor manufactured 

by affiliate, regulation, 102.08. 

AGE 
Children and minors, 106.01 et seq. 

Misrepresentation of age, 106.07. 

AGENCIES OF THE STATE 
Alcoholic beverage commission, 5.01. 

AGENTS 
Licenses and permits, beer licenses, 73.01 

et seq. 
Manufacturers agents permits, 36.01 et 

seq. 
Package stores, relationship with agent 

or manufacturers agent, 102.06. 
Permits, 35.01 et seq. 

AGENTS FOR SERVICE OF PROC
ESS 

Licenses and permits, agent designation, 
61.07. 

Nonresident sellers permits, 37.05. 

AGREEMENTS 
Contracts, generally, this index. 

AIDERS AND ABETTORS 
Private club registration permit viola

tions, 32.19. 
Testimony, 101.06. 

AIRLINE BEVERAGE PERMITS 
Generally, 34.01 et seq. 

AIRLINES 
Carrier permits, 41.01 et seq. 

AIRPORTS 
Wet area status, 251.74, 251.741. 

ALCOHOL CONTENT 
Crimes and offenses, beverages of certain 

alcohol content, 101.66. 
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ALCOHOLIC BEVERAGE COMMIS
SION 

Generally, 5.01 et seq. 
Actions and proceedings, venue, 5.17. 
Administrator, 5.11. 

Assistant administrator, 5.13. 
Duties, 5.12. 

Adverse or pecuniary interest, 5.05 . 
Alcoholic beverage code, pamphlet form, 

distribution, 5.49. 
Appeals to commission, representation, 

5.16. 
Appointment, 5.02. 

Administrator, 5.11. 
Assistant administrator, 5.13. 
Assistant attorneys general, commission 

representation, 5.15. 
Bonds (officers and fiduciaries), 5.10. 

Administrator, 5.11. 
Assistant administrator, 5.13. 

Chairman, 5.04. 
Compensation and salaries, 

Administrator, 5.11. 
Personnel, 5.10. 

Concurrent duties, administrator, 5.12. 
Conflicts of interest, 5.05. 
Contracts, federal collection of taxes at 

source, 5.37. 
Costs, security for costs, duty to pay, 

5.46. 
Delegation of authority, 5.34. 
Duties of administrator, 5.12 et seq. 
Employees, 5.10. 
Expenses and expenditures, 5.08. 

Members or employees, 5.441. 
Facilities, 5.37. 
Federal collection of taxes at source, 

5.37. 
Fees, members or employees, 5.441. 
Gifts, grants, etc., 5.37. 
Hearings, generally, this index. 
Inspectors, 5.14. 
Investigations, 5.36. 
Licenses and Permits, generally, this in-

dex. 
Meetings, 5.07. 
Office, location, 5.06. 
Officers and employees, fees and ex-

penses, 5.441. 
Per diem, 5.08. 
Personnel, 5.10. 
Powers and duties, 5.31 et seq. 
Public authority, 5.37. 
Quorum, 5.07. 
Records, code violations, 5.47. 
Reports, 5.09. 

Commission requirements, 5.32. 
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ALCOHOLIC BEVERAGE COMMIS
SION-Cont'd 

Representatives, 5.14. 
Rules and Regulations, generally, this in-

dex. 
Seizure of beverages, 5.36. 
Sunset Act, application, 5.01. 
Terms of office, 5.03. 
Venue, suits against commission, 5.17. 

ALCOHOLICS 
Crimes and offenses, sales to certain per

sons, 101.63. 

ALE 
Defined, 1.04. 

ALE AND MALT LIQUOR TAX 
Generally, 201.41 et 'seq. 

Taxation, this index. 

ALIENS 
Licenses and permits, residency require

ment, 1.07. 

ALLOWANCES 
Advertisement or distribution allowance, 

108.05. 

APPEAL AND REVIEW 
Alcoholic beverage commission, appeals 

to, representation, 5.16. 
Licenses and Permits, this index. 

APPLICANT 
Defined, 1.04, 11.45. 

APPLICATION OF LAW 
Generally, 1.06. 

Industrial permits, 38.05. 
Wine and beer retailers permit, 25.10, 

26.04. 

APPOINTMENTS 
Alcoholic beverage commission, 

Administrator, 5.11. 
Members, 5.02. 

APPROPRIATIONS 
Tax refunds, payment, 201.12. 

ARBITRATION 
Beer Industry Fair Dealing Law, 102.77. 

ARREST 
Illicit beverages, persons in possession, 

103.04. 
Warrants, arrest without warrant, 101.02. 

ASSETS 
Transfer of business assets, Beer Indus

try Fair Dealing Law, 102.76. 

ASSIGNMENTS 
Licenses and permits, 61.04. 

ASSISTANT ADMINISTRATOR 
Alcoholic beverage commission, 5.13. 

ASSISTANT ATTORNEYS GENERAL 
Alcoholic beverage commission, 5.15. 

ATHLETIC FACILITIES 
Manufacturer ownership, I 02.02. 

References are to Sections 

ATTORNEY FEES 
Beer Industry Fair Dealing Law actions, 

102.79. 

ATTORNEY GENERAL 
Alcoholic beverage commission, repre

sentation, 5.15. 

AUTHORITY 
Alcoholic beverage commission, public 

authority, 5.37. 

AUTOMOBILES 
Motor Vehicles, generally, this index. 

BALLOTS 
Local Option Elections, this index. 

BANKRUPTCY 
Licenses and permits, 

Beverages in bulk, disposal, 11.69. 
Licensee bankruptcy, succession, 

license use, 61.02. 
Permittee bankruptcy, succession, per

mit use, 11.10. 

BANKS 
Warehouse receipts, 109.52. 

BARRELS 
Containers, generally, this index. 
Defined, 1.04. 

BARRIERS 
Retail establishments, maintaining barri

ers, 104.02. 

BEER 
Defined, 1.04. 
Industry Fair Dealing Law, 102.71 et seq. 

BEER CONTAINERS 
Containers, this index. 

BEER INDUSTRY FAIR DEALING 
LAW 

Generally, 102.71 et seq. 

BEER LICENSES 
Hours of sale, 105.05. 

BEER RETAILERS 
Wine and Beer Retailer Permits, general

ly, this index. 

BEER SALES 
Festivals and civic celebrations, resale, 

109.54. 
Manufacturers and manufacturing, 62.12. 

BEER TAX 
Generally, 203.01 et seq. 

Taxation, this index. 

BENCHES 
Advertising, 108.52. 

BEVERAGES 
Secured creditors, intervention, 103.18. 

BILLBOARDS 
Defined, 108.51. 
Outdoor Advertising, generally, this in

dex. 

Bl LLS OF SALE 
Illicit beverages, bill of sale to purchaser, 

103.21. 

BLINDS 
Retail establishments, maintaining blinds, 

104.02. 

BOARDS AND COMMISSIONS 
Alcoholic Beverage Commission, general

ly, this index. 

BONDED WAREHOUSE PERMITS 
Generally, 46.01 et seq. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Generally, 204.01 et seq. 
Alcoholic Beverage Commission, this in-

dex. 
Amount of bond, 204.03. 
Cancellation of bond, 204.05. 
Conditions of bond, 204.02. 
Forms, 204.02. 
Illicit beverages, seized vehicles, bonding 

pending litigation, 103.13. 
Llcenses and permits, 11. 70, 11. 71. 
Multiple permits, one bond, 204.04. 
Nonresident manufacturers license hold-

er, 63.03. 
Persons required to be bonded, 204.01. 

BOTTLERS PERMITS 
Wine, 18.01 et seq. · 

Interest in mixed beverage business, 
102.04. 

Interest in retail liquor outlet premises, 
102.03. 

BOTTLES 
Containers, generally, this index. 

BOXES 
Containers, generally, this index. 

BRANCH DISTRIBUTORS LICENS-
ES 

Generally, 66.01 et seq. 

BREACH OF THE PEACE 
Medicinal permit, cancellation or suspen

sion, 39.42. 
Mixed beverage permit, cancellation or 

suspension, 28.11. 
Package stores, permit cancellation or 

suspension, 22.12. 
Retail beer dealers, 

Sanctions, 71.09. 
Suspension or cancellation of license, 

69.13. 
Wine only packaged stores, permit can

cellation or suspension, 24.11. 

BREWERS PERMITS 
Generally, 12.01 et seq. 

Ale or malt liquor for export, 12.03. 
Authorized activities, 12.01. 
Continuance of operation after local op-

tion election, 12.04. 
Contracts, 

Sale of liquor, I 02.17. 
Unlawful contracts, I 02.16. 

Fees, 12.02. 
· Nonresidence brewers permits, 13.02. 
Interest in mixed beverage business, 

102.04. 
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BREWERS PERMITS-Cont'd 
Interest in retail liquor outlet premises, 

102.03. 
Manufacturers licenses, 62.06. 
Nonresident brewers permits, 13.01 et 

seq. 
Nonresident sellers permit holder, inter

est in business, 37.04. 
Requirements, 11.01. 

BRIBERY 
Commercial bribery, manufacturers or 

distributors, 102.12. 

BROKERS 
Nonresident sellers permit, 37.03. 

BUILDINGS 
Premises, generally, this index. 

BUSINESS INJURY 
Licenses and permits, actions, 11.49. 

BUSINESS NAMES 
Licenses and permits, 61.05. 

CANCELLATION 
Beer Industry Fair Dealing Law, 102. 73, 

102.74. 
Bonds (officers and fiduciaries), 204.05. 
Licenses and Permits, this index. 

CANVASS OF VOTES 
Local option elections, 251.51. 

CAPACITY 
Containers, this index. 

CARRIERS 
Airline beverage permits, 34.01 et seq. 
Motor Carriers, generally, this index. 
Transportation, generally, this index. 

CARTONS 
Containers, generally, this index. 

CASES 
Containers, generally, this index. 

CATERERS PERMITS 
Generally, 31.0l et seq. 

CERTIFICATES AND CERTIFICA-
TION 

Alcoholic beverage commission, 
Official acts, powers, 5.44. 
Records, 5.44. 

Documents, proof of, 5.45. 
Licenses and Permits, this index. 
Retailers, license refusal, sales tax per-

mit, 61.42. 

CHAIRMAN 
Alcoholic beverage commission, 5.04. 

CHANGE OF LICENSE OR PERMIT 
Generally, 11.491. 

CHILDREN AND MINORS 
Consumption of alcohol, 106.04. 
Convictions, expungement, 106.12. 
Definitions, 106.01. 
Employment of minors, 106.09. 
Expungement of conviction, 106.12. 
Furnishing alcohol to minors, 106.06. 
Guilty plea, 106.10. 

References are to Sections 

CHILDREN AND MINORS-Cont'd 'COMPENSATION AND SALARIES 
Importation of alcoholic beverages by mi- Alcoholic beverage commission, 

nors, 106.08. Administrator, 5.11. 
Labor and employment, possession, Personnel, 5.10. 

106.05. Assistant attorneys general, alcoholic 
Misrepresentation of age, 106.07. beverage commission representation, 
Package stores, presence on premises, 5.15. 

109.53. 
Possession of alcohol, 106.05. 
Purchase of alcohol, 106.02, 106.06. 
Retailers, regulations violation, sanctions, 

106.13. 
Sales to minors, 106.03. 

Medicinal permits, 39.31. 
Off-premises retail dealers, 71.03. 

Trial, presence of parent or guardian, 
106.11. 

CHRISTMAS DAY 
Hours of sale, 105.01. 

CHURCHES 
Sacramental wine, 109.51. 
Sales near churches, regulation, 109.33. 

CITIES 
Local fees authorized, permits, 11.38. 
Local Option Elections, generally, this in-

dex. · 
Regulation of beer and liquor, 109.31 et 

seq. 

CITIZEN OF TEXAS 
Defined, 1.04. 

CITIZENSHIP 
Permittees, 109.53. 

CIVIC CELEBRATIONS 
Beer sales, resale, 109.54. 

CIVIL RIGHTS 
Licenses and permits, discrimination, 

license or permit suspension, 11.611, 
61.711. 

CLEARANCE FUND 
Mixed beverage tax clearance fund, 

205.03. 

CLUBS 
Private Clubs, generally, this index. 

COLLECTION OF TAXES 
Federal collection at source, 5.37. 

COMMERCIAL BRIBERY 
Manufacturers or distributors, 102.12. 

COMMERCIAL PAPER 
Retail dealers, dishonored checks, license 

cancellation and suspension, 61.73. 
Warehouse receipts, 109.52. 

COMMISSIONS 
Boards and Commissions, generally, this 

index. 
Defined, 1.04. 

COMMON CARRIERS 
Airline beverage permits, 34.01 et seq. 
Motor Carriers, generally, this index. 
Transportation, generally, this index. 

COMMON NUISANCE 
Generally, 101.70. 

COMPETITION 
Beer Industry Fair Dealing Law, 102.71 

et seq. 

COMPLAINTS 
Negation of exceptions, 101.05. 

CONFIDENTIAL AND PRIVILEGED 
INFORMATION 

Private records, 5.48. 

CONFISCATED LIQUOR FUND 
Tax collection expenses, surcharge, 

205.04. 

CONFISCATION 
Alcoholic beverage commission, powers, 

5.36. 

CONFLICT OF LAW 
Generally, 1.06. 

CONFLICTS OF INTEREST 
Adverse or Pecuniary Interest, generally, 

this index. 

CONSENT 
Inspection, consent to, 101.04. 
Permits, unauthorized use, 11.05. 

CONSIGNMENT SALES 
Generally, 101.68. 

Defined, 1.04. 

CONSPIRACY 
Retailers, 104.03. 

CONSTRUCTION OF CODE 
Generally, 1.02. 

CONSUMERS 
Dealings, prohibited dealings, 102.07. 

CONSUMPTION 
Children and minors, sanctions against 

retailer permitting, 106.13. 
Licenses and permits, beverage consump

tion restrictions, 61. l 2. 
Medicinal permits, consumption on prem

ises, 39.25. 
Minors, children and minors, alcohol con

sumption, 106.04. 
Mixed beverage premises, consumption 

restricted to, 28.10. 
Package store premises, 22.11. 

CONTAINERS 
Generally, 101.41 et seq. 

Acceptance, returnable containers of an
other manufacturer, 101.42. 

Beer containers, 
Capacity, 101.44. 

· Deposits, regulation, 5.40. 
Retail dealers off-premise license, 

71.03. 
Beverage from opened container, wine 

only package store premises, 24.10. 
Brewery products, misbranding, 101.43. 
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CONT Al N ERS---Cont'd 
Capacity, 

Beer containers, 101.44. 
Liquor containers, minimum capacities, 

101.46. 
Wine containers, maximum capacity, 

101.45. 
Carriers, 

Liquor transportation, small containers.
use, 101.47. 

Use of small containers, 101.47. 
Importation of beer, holder of manufac

turers license, 62.07. 
Labels and labeling, 101.41. 

Brewery products, misbranding, 101.43. 
Liquor containers, 

Minimum capacities, 101.46. 
Regulation, 5.39. 

Miniature containers, wholesalers permit, 
19.04. 

Opening, 
Package store premises, 22.10. 
Wine only package store premises, 

24.09. 
Refilling, mixed beverage permit holder, 

28.08. 
Returnable containers, acceptance by an

other manufacturer, 101.42. 
Size, local distributors permit, 23.05. 
Taxation, metric containers, 201.17. 

Ale and malt liquor tax, 201.52. 
Wine containers, maximum capacity, 

101.45. 

CONTEMPT 
Alcoholic beverage commission, hearings, 

5.44. 

CONTEST OF ELECTION 
Local option elections, 251.55. 

CONTESTS 
Licenses and permits, contested license 

applications, 61.39. 

CONTRACTS 
Beer Industry Fair Dealing Law, 102.71 

et seq. 
Exclusive outlet agreements, brewery 

products, manufacturers or distribu
tors, 102.13. 

Federal collection of taxes at source, 
5.37. 

Sale of liquor, 102.17. 
Unlawful contracts, 102.16. 

CONVICTION OF CRIME 
Children and minors, expungement of 

conviction, 106.12. 
Reports, 101.09. 

COPIES 
Alcoholic beverage code, pamphlet form, 

distribution, 5.49. 

CORRECTIONS 
Licenses and permits, corrected permits, 

11.07. 

COSTS 
Beer Industry Fair Dealing Law arbitra

tion proceedings, I 02. 77. 
Illicit beverages, forfeiture actions, 

103.22. 
Security for cost, alcoholic beverage 

commission duty, 5.46. 

References are to Sections 

COUNTERFEITING 
Generally, 206.06. 

COUNTIES 
Local Option Elections, generally, this in

dex. 
Regulation of alcoholic beverages, 109.32, 

109.33. 

COUNTY COURT 
Duties of court, 101.08. 

COUNTY JUDGES 
Licenses and permits, 

Application for licenses, hearings, 
61.32. 

Permit applications, notice, 11.40. 

COURTS 
County courts, duties, 101.08. 

CRATES 
Containers, generally, this index. 

CREDIT TRANSACTIONS 
Generally, 102.31, 102.32. 

Retail dealers, credit purchases, license 
cancellation and suspension, 61.73. 

CREDITS 
Tax credits, 201.11. 

Ale and malt liquor tax, 201.47. 

CRIMES AND OFFENSES 
Generally, 1.05, I 01.0 I et seq. 

Alcoholic beverage commission, rules, vi
olations, 5.42. 

Arrest, 
Illicit beverages, person in possession 

of, 103.04. 
Without warrants, 101.02. 

Beverages, 
Certain alcohol content, 101.66. 
Made from certain materials, 101.65. 

Breach of the Peace, generally, this in
dex. 

Civil rights, discrimination, license or 
permit suspension, 11.611, 61.711. 

Code violations, 101.61. 
Commercial bribery, manufacturers or 

distributors, 102.12. 
Common nuisance, 101.70. 
Complaints, negation of exceptions, 

101.05. 
Consignment sales, 101.68. 
Conspiracy, retailers, 104.03. 
Conviction of crime, 

Children and minors, expungement of 
conviction, 106.12. 

Reports, 101.09. 
Counterfeiting, 206.06. 
Discrimination, civil rights, license or 

permit suspension, 11.611, 61.711. 
False representations, I 01.69. 
Forgery, 206.06. 
Fraud, 101.69. 
History information, administration of 

code, 5.36. 
lllicit beverages, 103.01 et seq. 
Indecent graphic materials, display, 

101.64. 
Indictments and informations, negation 

of exceptions, 101.05. 
Information, criminal history information, 

administration of code, 5.36. 

CRIMES AND OFFENSES-Cont'd 
Inspection of vehicles, refusal, 101.71. 
Misrepresentation, I 01.69. 
Nuisance, common nuisance, 101.70. 
Offensive noise on premises, 101.62. 
Private club registration permit viola-

tions, 32.19. 
Reports, convictions, 101.09. 
Rule violations, 5.42, 101.61. 
Sales to certain persons, 101.63. 
Searches and Seizures, generally, this in-

dex. 
Tax violations, 201.16. 
Tied houses, 102.01. 
Wet and Dry Areas, this index. 

CRIMINAL HISTORY INFORMATION 
Administration of code, 5.36. 

DAMAGES 
Beer Industry Fair Dealing Law actions, 

102.79. 

DEALERS 
Retailers, generally, this index. 

DEATH 
Licenses and Permits, this index. 

DEBTORS AND CREDITORS 
Illicit beverages, secured creditor, inter

vention, forfeiture proceedings, 
103.18. 

DECEIT 
Generally, 101.69. 

DECEPTIVE ADVERTISING 
Generally, 108.01. 

DEFINITIONS 
Generally, 1.04. 

Words and Phrases, generally, this inqex. 

DELEGATION OF AUTHORITY 
Alcoholic beverage commission, 5.34. 

DELIVERIES 
Beer, holder of manufacturers or distrib

utors, license, 62.08. 
Branch of distributors licenses, 66.09. 
Dry areas, 

Beer deliveries, 107.04. 
Liquor delivery, 101.33, 107.03. 

General distributors licensees, 64.06. 
Illicit beverages, delivery to alcoholic 

beverage commission, 103.06. 
Local distributors licenses, 65.06. 
Off-premises retail dealers, duties, 71.03. 
Package store permits, 22.03. 
Size, local distributors permit, 23.06. 
Tax stamps, 201.75. 
Wine only package store permit, 24.03. 

DENIAL OF LICENSES 
Appeal, 61.34. 
Retail dealers on-premise license, 69.06. 

DENOMINATION 
Tax stamps, 201.73. 

DEPOSITIONS 
Alcoholic beverage commission, power to 

take, 5.44. 
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DEPOSITS 
Beer container deposits, regulation, 5.40. 

DESIGNATION 
Agents, nonresident seller permit holder, 

37.06. 
Importers carriers license, vehicles, 

68.06. 
Licensed premises, 11.49, 61.51. 

DESIGNS 
Tax stamps, 201.73. 

DISCOUNTS 
Beer tax, 203.1 O. 
Taxation, 201.06. 

DISCRETION 
Illicit beverages, seizure, mistake, 103.10. 

DISCRIMINATION 
Licenses and permits, civil rights, license 

or permit suspension, 11.611, 61.711. 

DISHONORED CHECKS 
Retail dealers, license cancellation and 

suspension, 61.73. 

DISPARAGING ADVERTISING 
Generally, 108.01. 

DISPENSERS 
Retail establishments, draft beer dispens

ers, steins, 104.04. 

DISPENSING EQUIPMENT 
Beer dispensing equipment, regulation, 

101.41. 

DISPLAY 
License display, 61.01. 
Permit display, 11.04. 
Retailers, space, 11.49. 
Warning signs, requirements, 61.11. 

DISPOSAL 
Licenses and permits, 

Cancellation or suspension, beverages 
in bulk, 11.69. 

Termination of license, stock disposal, 
61.85. 

DISTILLED SPIRITS 
Daily temporary mixed beverage permit, 

purchase of distilled spirits, 20.01. 
Defined, 1.04. 
Tax stamps, 201.81. 

Imported distilled spirits, 201.82. 
Taxation, 201.03. 

DISTILLERS 
Continuance of operation, area status 

change, 251.76. 
Nonresident sellers permit, 37.03. 

DISTILLERS PERMITS 
Generally, 14.01 et seq. 

Authorized activities, 14.01. 
Continuance of operation after local op

tion election, 14.03. 
Contracts, 

Sale of liquor, 102.17. 
Unlawful contracts, 102.16. 

Fees, 14.02. 
Interest, 

Mixed beverage business, 102.04. 
Retail liquor outlet premises, 102.03. 

References are to Sections 

DISTILLERS PERMITS-Cont'd 
Requirement, 11.01. 
Wholesalers, interest in distillers, 102.09, 

102.10. 

DISTRIBUTORS 
Advertising, generally, this index. 
Alcoholic beverage commission, inspec-

tion, supervision and regulation of 
distribution, 5.31. 

Authorized activities, 
General distributors, 64.01. 
Local distributors, 65.01. 

Beer Industry Fair Dealing Law, 102.71 
et seq. 

Beer sales, territorial limits, 102.51 et 
seq. 

Bribery, commercial bribery, 102.12. 
Competition, Beer Industry Fair Dealing 

Law, 102.71 et seq. 
Continuance of operation, area status 

change, 251.77. 
Credit transactions, regulation, l 02.31, 

102.32. 
Dealings with retailers, prohibited deal

ings, 102.15. 
Devices to extract brewery products 

from containers, sales, 102.14. 
Equipment or fixtures, furnishing, 102.14. 
Exclusive outlet agreements, brewery 

products, 102.13. 
Fair Dealing Law, Beer Industry Fair 

Dealing Law, 102.71 et seq. 
General distributors, 64.01 et seq. 
Interests, prohibited interests, 102.11. 
Licenses and permits, 

Branch distributors licenses, 66.01 et 
seq. 

Cancellation and suspension of license, 
61.74. 

Discretionary grounds for license refus
al, 61.43. 

General distributors licenses, 64.01 et 
seq. 

Local distributors licenses, 65.01 et 
seq. 

Mandatory grounds for license refusal, 
61.42. 

Required permit, 11.01. 
Local distributors, 65.01 et seq. 
Local distributors permits, interest in 

mixed beverage business, 102.04. 
Retailer dealings, prohibited dealings, 

102.15. 
Sales, devices to extract brewery prod

ucts from containers, 102.14. 
Territorial limits en sale of beer, 102.51 

et seq. 

DOCTORS 
Permits, 40.01 et seq. 
Prescriptions, generally, this index. 

DOCUMENTS 
Evidence, 5.45. 

DOMICILE AND RESIDENCE 
Aliens, licenses and permits, 1.07. 

DRIED FRUITS 
Beverages made from, 101.65. 

DRUGGISTS 
Medicinal Permits, generally, this index. 
Prescriptions, generally, this index. 

DRUGS AND MEDICINE 
Medicinal Permits, generally, this index. 
Pharmaceutical purposes, 5.41. 
Prescnptions, generally, this index. 
Retailers, possession, 104.01. 

DRY AREAS 
Wet and Dry Areas, generally, this index. 

·DUPLICATES 
Licenses and permits, duplicate permits, 

11.07. 

ELECTION CONTEST 
Local option elections, 251.55. 

ELECTIONS 
Local Option Elections, generally, this in

dex. 

ELECTRIC SIGN 
Defined, 108.51. 

ELECTRONIC VOTING SYSTEMS 
Local option elections, 251.381. 

Recounts, 251.512. 

ELIGIBILITY 
Branch distributors licenses, 66.04. 
General distributors licenses, 64.05. 
Importers carriers licenses, 68.03. 
Importers license, 67.04. 
Licenses and Permits, this index. 
Local distributors licenses, 65.05. 

EMERGENCIES 
Illicit beverages, federal ceiling prices, 

103.12. 

EMPLOYEES 
Alcoholic beverage commission, 5.10. 

EQUIPMENT 
Illicit beverage manufacture, 103.02. 
Manufacturers or distributors furnishing, 

102.14. 

EVIDENCE 
Accomplice testimony, 101.06. 
Alcoholic beverage commission hearings, 

rules of evidence, 5.43. 
Documents,- proof of documents, 5.45. 
Intent to sell liquor in dry area, 101.32. 
Local option election orders, 

Declaring election results, 251.52. 
Validity, 251.16. 

Retail sales, 101.10. 
Taxation, this index. 
Wholesale sales, 101.10. 

EXAMINATIONS 
Mixed beverage tax, tax account exami

nations, 202.09. 

EXCEPTIONS 
Negation of exceptions, complaints, in-

dictment and informations, 101.05. 
Permit required, 11.01. 
Storage permits, 45.03. 

EXCHANGE 
Beer, retail dealers on-premise license 

fee, license premises under same 
ownership, licensee, 69.11. 

Beer between license premises under 
same ownership, retail dealers off
premise license, 71.07. 
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EXCLUSIVE OUTLET AGREE
MENTS 

Manufacturers or distributors, brewery 
products, 102.13. 

EXCURSION BOATS 
Wine and beer retailers permit, 25.03. 

EXEMPTIONS 
Industrial permits, 38.02. 
Local fees, permits, 11.38. 
State institutions, manufacturing permit, 

47.06. 
Tax Exemptions, generally, this index. 
Tax stamps, 201.80. 

EXPENSES AND EXPENDITURES 
Alcoholic beverage commission, 5.08. 

Officers and employ~es, 5.441. 
Local option elections, election expenses, 

county payment, 251.40. 
Tax collection, surcharge, 205.04. 

EXPIRATION 
Licenses and Permits, this index. 

EXPORTS AND IMPORTS 
Alcoholic beverage commission, inspec-

tion, supervision and regulation, 5.31. 
Ale or malt liquor, brewers permit, 12.03. 
Beer importation, 107.06. 
Brewers permit, authorized activities, 

12.01. 
Children and minors, importation of alco-

holic beverages, l 06.08. 
Described vehicles, beer importer, 68.03. 
Licenses and Permits, this index. 
Limitations, personal use, 107.07. 
Liquor importation, 107.05. 

Residents, personal use, limitations, 
107.07. 

Malt beverages, 
Holder of manufacturers license, 62.09. 
Prior approval, 101.67. 

Manufacturers license, importation of 
beer, 62.07. 

Nonresident seller permit, importers, 
37.03. 

Personal use, importation for, 107.07. 
Railroads, importation by, 107.07. 
Restriction on implementation, nonresi-

dent sellers permit, 37.09. 
Tax stamps, 

Importation without stamp, 206.03. 
Imported distilled spirits, 201.82. 

Wine, residents, personal use, limitation, 
107.07. 

Winery permits, blending, 16.03. 

EXPOSURE 
Retailers, indecent conduct, 104.01. 

EXPUNGEMENT OF CONVICTION 
Children and minors, 106.12. 

EXTENDED HOURS AREA 
Defined, hours of consumption, 105.06. 

FACILITIES 
Alcoholic beverage commission, 5.37. 
Athletic facilities, manufacturer owner-

ship, 102.02. 

FACTORIES 

References are to Sections 

FAIR DEALING 
Beer Industry Fair Dealing Law, 102.71 

et seq. 

FALSE REPRESENTATION 
Generally, 101.69. 

FEDERAL GOVERNMENT 
Jurisdiction ceded by state, 206.04. 

FEDERAL LIQUOR TAXES 
State apportionments, 5.37. 

FEDERAL PERMIT 
Winery permits, 16.04. 

FEDERAL TAX STAMPS 
Imported distilled spirits, 201.82. 

FEES 
Alcoholic beverage commission, officers 

and employees, 5.441. 
Licenses and Permits, this index. 

FELONIES 
Crimes and Offenses, generally, this in

dex. 

FESTIVALS 
Beer sales, resale, l 09.54. 

FIDELITY BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

FINANCIAL INSTITUTIONS 
Warehouse receipts, 109.52. 

FINES AND PENALTIES 
Generally, 1.05. 

Alcoholic beverage commission, rules vi-
olations, 5.42. 

Common nuisance, 101.70. 
Counterfeiting, 206.06. 
False representation, l 01.69. 
Forgery, 206.06. 
Fraud, 101.69. 
Licenses and· permits, alternatives to sus

pension or cancellation, 11.64. 
Mixed beverage license holder, posses

sion of beverage not covered by in
voice, 28.06. 

Nuisance, common nuisance, 101.70. 
Sales to certain persons, 101.63. 
Taxation, this index. 

FINGERPRINTS 
Retail dealers on-premise license, 69.07. 
Wine and beer retailers permit applicant, 

25.07. 

FIXTURES 
Manufacturers or distributors furnishing, 

102.14. 

FLOOR SPACE 
Retailers, 11.49. 

FORFEITURES 
Illicit Beverages, this index. 

FORGERY 
Generally, 206.06. 

Manufacturers and Manufacturing, gener- FORMS 
ally, this index. Bonds (officers and fiduciaries), 204.02. 

'FORMS-Cont'd 
Licenses and permits, 

Changes, 11.491. 
Permit application forms, 11.33. 
Prescription forms, physician permits, 

40.04. 

FRATERNAL ORGANIZATIONS 
Private clubs, 

Late hours permits, 33.01 et seq. 
Registration permits, 32.01 et seq. 

FRAUD 
Generally, 101.69. 

Advertising, 108.01. 
Children and minors, age misrepresenta

tion, 106.07. 

FREEDOM OF ASSOCIATION 
Beer Industry Fair Dealing Law, 102.78. 

FUNDS 
Clearance fund, 

Mixed beverage tax clearance fund, 
205.03. 

Confiscated liquor fund, tax collections, 
surcharge, 205.04. 

Distilled spirits, wine, beer, ale and malt 
liquor taxes, disposition of proceeds, 
205.02. 

Private club registration permits, replace
ment account, 32.06. 

Tax stamp sales proceeds, disposition, 
205.02. 

GENERAL CLASS B WHOLESAL
ER'S PERMITS 

Generally, 20.01, 20.02. 

GENERAL DISTRIBUTORS LICENS
ES 

Generally, 64.01 et seq. 

GIFTS 
Alcoholic beverage commission, 5.37. 

GOVERNING LAW 
Generally, 1.06. 

GRACE PERIOD 
Agents beer license, 73.05. 

GRANTS 
Alcoholic beverage commission, 5.37. 

GRAPHIC MATERIALS 
Indecent graphic materials, display, 

101.64. 

GROSS RECEIPTS 
Mixed beverage tax, 202.02. 
Taxes, bonds (officers and fiduciaries), 

failure to pay tax, 204.01. 

GUARDIANS 
Children and minors, trial, presence, 

106.11. 

GUESTS 
Private club registration, 32.10. 

Temporary member, number, 32.09. 

GUILTY PLEAS 
Children and minors, I 06.10. 
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References are to Sections 

HABITUAL DRUNKARDS ILLICIT BEVERAGES-Cont'd 
Crimes and offenses, sales to certain per- Material for manufacture of beverage, 

sons, 101.63. 103.02. 

HALF BARRELS 
Containers, generally, this index. 

HEADINGS 
Local Option Elections, this index. 

HEALTH AND SANITATION 
Retailers, 104.0 I. 

HEARINGS 
Generally, 5.43. 

Licenses and Permits, this index. 
Rules of evidence, 5.43. 
Witness fees, 5.44. 

HOME PRODUCTION OF WINE 
Generally, 109.21. 

HOSPITALS 
Sales near hospitals, regulation, 109.33. 

HOTELS 
Defined, 1.04. 

·Mixed beverage permits, 28.01. 
Multiple interests, 102.05. 
Retail dealers on-prerriise licenses, 69.04. 

HOURS OF SALE AND CONSUMP
TION 

Generally, 105.01 et seq. 
Wine only package store permit, 24.07. 

ILLICIT BEVERAGES 
Generally, 103.01 et seq. 

Actions and proceedings, 
Costs forfeiture suits, 103.22. 
Forfeiture, 103.14. 
Notice of forfeiture action, 103.15. 
Seized vehicles, bonding pending litiga-

tion, 103.13. 
Allocation of sale proceeds, 103.23. 
Beer, seizure, sales, 103.08. 
Beverage of illicit manufacture, 103.07. 
Bill of sale to purchaser, 103.21. 
Bonds (officers and fiduciaries), seized 

vehicles, bonding pending litigation, 
103.13. 

Consumption, unfit for consumption, 
103.07. 

Costs, forfeiture suits, 103.22. 
Defined, 1.04. 
Delivery to alcoholic beverage commis

sion, 103.06. 
Disposition of forfeited property, 103.20. 
Equipment for manufacture of beverage, 

103.02. 
Exercise of discretion in case of mistake, 

103.10. 
Federal ceiling prices, emergencies, 

103.12. 
Forfeitures, 

Disposition of forfeited property, 
103.20. 

Institution of action for forfeiture, 
103.14. 

Intervention, secured creditors, 103.18. 
Notice of forfeiture action, 103.15. 
Seized property, 103.17. 
Seized vehicles, 103.16. 

Intervention, secured creditors, 103.18. 
Liquor, sale of seized liquor, 103.09. 

Mistake, exercise of discretion, 103.10. 
Sales, 103.01. 

Allocation of sale proceeds, 103.23. 
Bill of sale to purchaser, 103.21. 
Proceeds, disposition, 103.11. 
Seized beer, 103.08. 
Seized liquor, 103.09. 

Searches and seizures, 103.03. 
Forfeitures, seized property, 103.17. 
Report of seizure, 103.05. 
Sales, 103.08, 103.09. 
Vehicles, 

Bonding pending action, 103.13. 
Forfeiture, 103.16. 

Security interest, transfer, 103.19. 

IMITATION WINES 
Beverages made from, 101.65. 

IMMORALITY 
Retailers, conduct regulation, 104.01. 

IMPORTER 
Definition, importers licenses, 67.03. 

IMPORTERS CARRIERS LICENSES 
Generally, 68.01 et seq. 

IMPORTERS LICENSES 
Generally, 67.01 et seq. 

IMPORTS 
Exports and Imports, generally, this in-

dex. · 

INDECENCY 
Graphic material, display on premises, 

101.64. 
Retailers, conduct regulation, 104.01. 

INDICTMENTS 
Negation of exceptions, 101.05. 

INDUSTRIAL ALCOHOL MANUFAC
TURERS 

Licenses and permits, 47.01 et seq. 

INDUSTRIAL PERMITS 
Generally, 38.01 et seq. 

INDUSTRIAL USE 
Licensing and regulating, 5.41. 

INDUSTRY 
Manufacturers and Manufacturing, gener

ally, this index. 

INEBRIATES 
Crimes and offenses, sales to certain per

sons, 101.63. 

INFANTS 
Children and Minors, generally, this in

dex. 

INFORMATION 
Ale and malt liquor tax, information re

quirements, 201.49. 

INFORMATIONS 
Negation of exceptions, 101.05. 

INJUNCTIONS 
Generally, 101.01. 

Licenses and permits, restraining suspen
sion order, 61.82. 

INSANE PERSONS 
Crimes and offenses, sales to certain per

sons, 101.63. 

INSOLVENCY 
Bankruptcy, generally, this index. 

INSPECTIONS AND INSPECTORS 
Alcoholic beverage commission, 5.14, 

5.31. 
Consent to inspection, 101.04. 
Nonresident sellers permit, records and 

documents, 37.12. 
Private club registration permits, 

Books and records, 32.13. 
Premises, 32.12. 

Vehicle inspections, refusal, crimes and 
offenses, 101. 71. 

INSURED LOSSES 
Generally, 109.01 et seq. 

INTOXICATED PERSONS 
Crimes and offenses, sales to certain per

sons, 101.63. 
Sales to, medicinal permit, 39.32. 

INVESTIGATIONS 
Alcoholic beverage commission, 5.36. 

INVOICES 
Taxation, transported liquor, 201.14. 

Ale and malt liquor tax, 201.50. 

ISSUES 
Local Option Elections, this index. 

KEGS 
Containers, generally, this index. 

LABELS AND LABELING 
Alcoholic beverage commission, inspec-

tion, supervision and regulation; 5.31. 
Brewery products, misbranding, 101.43. 
Containers, 101.41. 
Nonresident sellers permittee, 37.11. 
Rules, promulgation and enforcement, 

5.38. 

LABOR AND EMPLOYMENT 
Children and minors, 

Employment of minors, 106.09. 
Possession, 106.05. 

LANGUAGE 
Retailers, obscene, vulgar, etc., 104.01. 

LATE HOURS MIXED BEVERAGE 
PERMITS 

Generally, 29.01 et seq. 

LAW ENFORCEMENT OFFICERS 
Duties, 101.07. 

LEWD MATERIALS 
Display, indecent graphic materials, 

101.64. 

LEWDNESS 
Retailers, conduct, regulation, 104.01. 
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LIBERAL CONSTRUCTION OF LAW 
Generally, 1.03. 

LICENSEE 
Defined, 1.04. 

LICENSES AND PERMITS 
Generally, 11.01 et seq., 61.01 et seq. 

Actions and proceedings, 
Business or property injury, 11.49. 
Restraining suspension order, 61.82. 

Activities requiring permits, 11.01. 
Agent for service of process, designation, 

61.07. 
Agents beer licenses, 73.01 et seq. 
Agents permits, 35.01 et seq. 

Manufacturers agents permits, 36.01 et 
seq. 

Ineligibility of agent.permit holder, 
35.06. 

Airline beverage permits, 34.01 et seq. 
Alien residents, 1.07. 
Alternatives, suspension or cancellation 

of licenses, 61. 761. 
Appeal and review, 

Cancellation, suspension or refusal of 
licenses, 61.81. 

Cancellation, suspension or refusal of 
permits, 11.67. 

License application denial, 61.34. 
Private club registration permits, can

cellation, refusal or suspension, 
32.18. 

Applications for and issuance of licenses, 
61.31 et seq. 

Agents beer license, 73.09. 
Appeal from denial, 61.34. 
Authority of commission, 5.35. 
Branch distributors licenses, 66.03. 
Certification of wet or dry status, 

61.37. 
Changes, 11.491. 
Contents of license, 61.33. 
Contested applications, 61.39. 
Denial, retail dealers on-premise 

license, 69.06. 
Designation of licensed premises, 

11.49. 
Discretionary grounds for license refus

al, distributors or retailers, 61.43. 
Distributors, 

Discretionary grounds for license re
fusal, 61.43. 

Mandatory grounds for license refus
al, 61.42. 

Fees, 61.35. 
Local fee authorized, 61.36. 

Fingerprints, retail dealers on-premise 
license, 69.07. 

Hearings, 61.32. 
Importers carriers license, 68.04. 
Importers licenses, 67.06. 
Notices, 61.38. 
Premises ineligible for licenses, 61.40. 
Refusal of licenses, generally, post. 
Renewal applications, 61.48. 

Retail dealer licenses, grounds for re
fusal, 61.50. 

Transmission to commission, 61.49. 
Retail dealers on-premise license, 

Hearings, 69.05. 
Railway cars, 69.03. 

Retailers, 
Discretionary grounds for license re

fusal, 61.43. 

References are to Sections 

LICENSES AND PERMITS-Cont'd 
Applications for and issuance of licenses 

-Cont'd 
Retailers-Cont'd 

Mandatory grounds for license refus-
al, 61.42. 

Second license at same location, 61.41. 
Temporary licenses, 72.05. 
Wet or dry status certification, 61.37. 

Applications for and issuance of permits, 
11.31 et seq. 

Applicants, defined, 11.45. 
Caterers permit, 31.03. 
Certificate to accompany application, 

39.05. 
Certification of wet or dry status, 

11.37. 
Changes, 11.491. 
Consolidated applications, 11.34. 
Daily temporary mixed beverage per-

mit, 30.03. 
Denial of original application, wine and 

beer retail permit, 25.06. 
Designation of licensed premises, 

11.49. 
Discretion, granting or refusing per

mits, 11.43. 
Fees, 

Consolidated application, 11.34. 
Local fee authorized, 11.38. 
Payments, 11.35. 
Refunds, 11.36. 

Fingerprints, wine and beer retailers 
permit, 25.07. 

Forms, 11.33. 
Mixed beverage permit, 28.03. 
Notices, 

Applicants publication, 11.39. 
County judge, notice to, 11.40. 

Package store permits, 
Licensing portion of building, as 

premises, 11.50. 
Refusal, 11.48. 

Premises, 
Defined, 11.49. 
Ineligibility, 11.44. 

Private club registration permit, 32.04. 
Recommendations of local officials, 

11.41. 
Refusal of permits, generally, post. 
Renewal applications, 11.32. 
Statements, stock ownership, 11.42. 
Temporary wine and beer retailer per-

mit, 27.05. 
Wine and beer retailers permit, 25.04, 

26.03. 
Areas in which certain licenses and per

mits may be issued, 251.79. 
Assignment of licenses, 61.04. 
Authorized activities, 

General distributors, 64.01. 
Local distributors, 65.01. 

Bankruptcy, this index. 
Beer retailers. Wine and Beer Retailer 

Permits, generally, this index. 
Beverage cartage permits, 44.01 et seq. 
Bonded warehouse permits, 46.0 I et seq. 
Bonding requirements. Bonds (Officers 

and Fiduciaries), generally, this in
dex. 

Bottlers Permits, generally, this index. 
Branch distributor licenses, 66.01 et seq. 
Brewers Permits, generally, this index. 
Business injury, actions, 11.49. 

LICENSES AND PERMITS-Cont'd 
Business name, 61.05. 
Business relationships, 11.49. 
Cancellation and suspension of licenses, 

61.71 et seq. 
Activities constituting code violations, 

61.77. 
Activities prohibited during cancella

tion or suspension, 61.84. 
Agents beer license, 73.11. 

Employment of agent after license 
suspended or cancelled, 73.07. 

Alternatives, 61. 761. 
Appeal and review, 61.81. 
Authority of board, 5.35. 
Breach of the peace, retail beer dealer 

licenses, 69.13. 
Civil rights, discrimination, 61.711. 
Credit purchases or dishonored checks, 

61.73. 
Disposal of stock, license termination, 

61.85. 
Effective date, 61.83. 
Excusing violators, 61. 78. 
Grounds, 61.71. 

Distributors, 61.74. 
Hearings, 61.80. 

Notice, 61.79. 
Local fees not paid, 61.36. 
Manufacturers license, 61.75. 
Mitigating circumstances, retail dealers 

off-premise license, 71.07. 
Nonresident manufacturers licenses, 

63.04. 
Primary license or permit, code viola

tion on premises, temporary 
license, 72.06. 

Restraining suspension order, 61.81. 
Sales taxes, permit or payment, 61.712. 
Suspension instead of cancellation, 

61.76. 
Cancellation and suspension of permits, 

11.61 et seq. 
Activities prohibited during suspension, 

11.68. 
Alternatives, 11.64. 
Appeals, 11.67. 
Beer tax, failure to pay or file return, 

202.14. 
Civil rights discrimination, 11.611. 
Disposal of beverages in bulk, 11.69. 
Hearings, 11.62. 

Notice, 11.63. 
Local cartage permits, 43.07. 
Medicinal permits, 39.41, 39.42. 
Mitigating circumstances, 11.64. 
Mixed beverage permits, 28.11. 
Nonresident sellers permits, 37.08. 
Notices, 11.65. 

Hearing, 11.63. 
Private club registration permits, 32.17. 
Retailers, cancellation or suspension 

against, 11.66. 
Sales taxes, payments, 11.61. 
Temporary wine and beer retailer per

mit, 27.06. 
Wine and beer retailers off-premise 

permit, 26.03. 
Carrier permits, 41.01 et seq. 
Cartage permits, 

Beverage cartage permits, 44.01 et seq. 
Local cartage permits, 43.0 I et seq. 

Caterers permits, 31.01 et seq. 
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LICENSES AND PERMITS-Cont'd 
Certificates and certification, 

Medicinal permits, accompanying appli
cation, 39.05. 

Sales tax permit, 11.46. 
Wet or dry status certification, 11.37. 

License applications, 61.37. 
Change of location, 

Medicinal purposes, change of location, 
medicinal permits, 39.41. 

Permit fees, 11.08. 
. Place of business, 61.09. 

Changes, 11.491. 
Citizenship, 109.53. 
Civil rights, discrimination, license or 

permit suspension, 11.611, 61.711. 
Consolidated permit applications, 11.34. 
Consolidation of permits, package store 

permits, 22.05. 
Consumption of beverages on premises, 

restriction, 61.12. 
Contested license applications, 61.39. 
Corrected permits, 11.07. 
Counterfeiting, 206.06. 
Credit purchases, retail dealers, license 

cancellation and suspension, 61.73. 
Death, 

Beverages in bulk, disposal, 11.69. 
Licensee, succession, license use, 61.02. 
Permittee death, succession, permit 

use, 11.10. 
Denial of license, 

Appeal, 61.34. 
Retail dealers on-premise licenses, 

69.06. 
Description of vehicles, application for 

importers carriers license, 68.04. 
Designation of licensed premises, 61.51. 
Designation of vehicles, importers carri

ers licenses, 68.06. 
Different permits, 11.491. 
Discretionary grounds for license refu~al, 

distributors or retailers, 61.43. 
Discrimination, civil rights, license or 

permit suspension, 11.611, 61.711. 
Dishonored checks, retail dealers, cancel

lation and suspension of licenses, 
61.73. 

Display, 
Licenses, 61.01. 
Permits, 11.04. 
Private club registration permit, 32.07. 
Warning signs, requirements, 61.11. 

Disposal, 
Beverages in bulk; permit cancellation, 

and suspension, 11.69. 
Stock, license termination, 61.85. 

Distillers Permits, generally, this index. 
Distributors, this index. 
Domicile and residence, aliens, 1.07. 
Duplicate permits, 11.07. 
Duration of license, 61.03. 

Temporary licenses, 72.03. . 
Duration of permit, temporary wine and 

beer retailers permit, 27.03. 
Eligibility, 

Branch distributors licenses, 64.04. 
General distributors licenses, 64.05. 
Importers carriers licenses, 68.03. 
Importers licenses, 67.04. 
Local distributors licenses, 65.05. 

Exemptions, industrial permits, 38.02. 
Expenses, tax collection, surcharge, 

205.04. 

References are to Sections 

LICENSES AND PERMITS-Cont'd 
Expiration, 

Branch distributors license, 66.05. 
Importers carriers license, 68.05. 
Importers licenses, 67.05. 
Licenses, 61.03. 
Permits, 11.09. 

Exports and imports, 
Importers carriers licenses, 68.01 et 

seq. 
Importers licenses, 67.01 et seq. 
Required permit, 11.01. 

Fees, 61.35. 
Agents beer licenses, 73.02. 
Agents permits, 35.02. 

Manufacturers agents permits, 36.02. 
Airline beverage permits, 34.02. 
Applications for and issuance of per-

mits, ante. 
Beverage cartage permit, 44.02. 
Bonded warehouse permits, 46.02. 
Branch distributors licenses, 66.02. 
Brewers permits, 12.02. 

Nonresident, 13.02. 
Carrier permits; 41.02. 
Caterers permits, 31.02. 
Changes, 11.491. 
Consolidated application for permits, 

11.34. 
Daily temporary mixed beverage per

mits, 30.02. 
Distillers permits, 14.02. 
General class B wholesalers permits, 

20.02. 
General distributors licenses, 64.02. 
Importers carriers licenses, 68.02. 
Importers licenses, 67.02. 
Industrial permits, 38.04. 
Local cartage permits, 43.02. 
Local class B wholesalers permits, 

21.02. 
Local distributors licenses, 65.02. 
Local distributors permits, 23.02. 
Local fees authorized, 11.38. 
Local industrial alcohol manufacturer, 

47.02. 
Local licensee authorized, 61.36. 
Manufacturers agents permits, 36.02. 
Manufacturers licenses, 62.02. 
Medicinal permits, 39.04. 
Mixed beverage permits, 28.02. 

Daily temporary permit, 30.02. 
Late hour permit, 29.02. 

Nonresident brewers permits, 13.02. 
Nonresident manufacturers licenses, 

63.02. 
Nonresident sellers permits, 37.02. 
Off-premise wine and beer retailer per

mits, 26.02. 
Package store permits, 22.02. 
Permit applications, 

Payment, 11.35. 
Refunds, 11.36. 

Physicians permits, 40.02. 
Private carrier permits, 42.02. 
Private clubs, ' 

Late hours permits, 33.02. 
Registration permits, 32.02. 

Rectifiers permits, 15.02. 
Refunds, permit fee, 11.36. 
Storage permits, 45.02. 
Surcharge, tax collection expense, 

205.04. 
Tax collection expenses, surcharge, 

205.04. 

·LICENSES AND PERMITS-Cont'd 
Fees-Cont'd 

Temporary licenses, 72.02. 
Temporary wine and beer retailer per

mits, 27.02. 
Wholesalers permit, 19.02. 

General class B wholesalers permit, 
20.02. 

Local class B permit, 21.02. 
Wine and beer retailers permit, 25.02, 

26.02 . 
Wine bottlers permits, 18.02. 
Wine only package store permit, 24.02. 
Winery permits, 16.02. 

Fines and penalties, alternative to sus
pension or cancellation, 11.64. 

Fingerprints, · 
Retail dealers on-premise license, 

69.07. 
Wine and beer retailers permit appli

cant, 25.07. 
Forgery, 206.06. 
Forms, 

Changes, 11.491. 
Permit application forms, 11.33. 

General class B wholesalers permits, 
20.01, 20.02. 

General distributors licenses, 64.01 et 
seq. 

Grace period, agents beer license, 73.05. 
Grounds for permit refusal, 11.46 et seq. 
Hearings, 

Applications for licenses, 61.32. 
Cancellation and suspension of licens

es, 61.80. 
Notice, 61.79. 

Cancellation and suspension of per
mits, 11.62. 

Notice, 11.63. 
Retail dealers on-premise license appli

cation, 69.05. 
Wine and beer retailers permit applica

tion, 25.05. 
Hotels, retail dealers on-premise license, 

69.04. 
Importers carriers licenses, 68.01 et seq. 
Importers licenses, 67.01 et seq. 
Industrial alcohol manufacturers, 47.01 et 

seq. 
Industrial permits, 38.01 et seq. 
Insolvency, 

Licensee, succession, license use, 61.02. 
Permittee, succession, permit use, 

11.10. 
Issuance of licenses. Applications for 

and issuance of licenses, generally, 
ante. 

Issuance of permits. Applications for 
and issuance of permits, generally, 
ante. 

Limitation of actions, business or proper
ty damage, 11.49. 

Local alcohol manufacturers, 47.01 et 
seq. 

Local cartage permits, 43.01 et seq. 
Local class B wholesalers permits, 21.01, 

21.02. 
Local distributors licenses, 65.01 et seq. 
Local distributors permits, 23.01 et seq. 
Mandatory grounds for distributor or re-

tailer license refusal, 61.42. 
Manufacturers and Manufacturing, this 

index. 
Medicinal Permits, generally, this index. 
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LICENSES AND PERMITS-Cont'd 
Mitigating circumstances, cancellation 

and suspension of pennits, 11.64. 
Mixed Beverage Permits, generally, this 

index. 
Mixed beverage tax violators, pennit eli-

gibility, 202.12. 
Name of business, 61.05. 
Nature of license, 61.02. 
Nature of permits, 11.03. 
Nonresident brewers permits, 13.01 et 

seq. 
Nonresident sellers permits, 37.01 et seq. 
Notices, 

Cancellation and suspension of licens
es, hearings, 61.79. 

Cancellation and suspension of per-
mits, 11.65. · 

Hearings, 11.63. 
Hearings, retail dealers on-premise 

license application, 69.05. 
License applications, 61.38. 
Permit applications, 

County judges, 11.40. 
Publication, 11.39. 

On-premise licenses, retail dealers, 69.01 
et seq. 

Package Stores, this index. 
Partnership dissolution, 

Licensee, succession, license use, 61.02. 
Successor, pennit use, 11.10. 

Permit privileges, 11.06. 
Photographs, 

Retail dealers on-premise license, 
69.08. 

Wine and beer retailers permit, 25.08. 
Physicians permits, 40.01 et seq. 
Place of business, location change, 61.09. 
Premises, 

Defined, 61.51. 
Ineligibility, license or permit issuance 

or transfer, 11.44, 61.40. 
Privileges limited to, 11.06. -

Prescriptions, 
Medicinal pennits, 39.01 et seq. 
Physicians pennits, 40.01 et seq. 

Private carrier permits, 42.01 et seq. 
Private clubs, 

Late hours pennits, 33.01 et seq. 
Registration permits, 32.01 et seq. 

Privileges, 
Permits, 11.06. 
Restriction to licensed premises, 61.06. 

Prohibited activities, permit suspension, 
activities prohibited during suspen
sion, 11.68. 

Qualification, agents beer license, 73.04. 
Railway cars, retail dealers on-premise 

license, 69.03. 
Receivers and Receivership, this index. 
Recommendations of local officials, per

mit applications, 11.41. 
Records, 

Branch distributors license, 66.08. 
General distributors licenses, 64.04. 
Local distributors licenses, 65.04. 
Manufacturers licenses, 62.05. 

Rectifiers Permits, generally, this index. 
Refusal of licenses, 61.33. 

Authority of board, 5.35. 
Discretionary grounds for refusal, dis

tributors or retailers, 61.43. 
Distributor licenses, prohibited inter

ests, 61.44. 

References are to Sections 

LICENSES AND PERMITS-Cont'd 
Refusal of licenses-Cont'd 

Mandatory grounds, distributor or re
tailer licenses, 61.42. 

Manufacturers licenses, ground, 61.46. 
Renewal of retail dealer license, refusal 

grounds, 61.50. 
Retail license, 

Commission or administrator refusal, 
61.47. 

Prohibited interests, 61.44. 
Refusal of permits, 

Appeals, 11.67. 
Authority of board, 5.35. 
Discretion, 11.43. 
Financial interest in beer establish

ment, 11.4 7. 
Grounds, 11.46. 
Package store or mixed beverage per

mits, 11.48. 
Regulation, 5.33 et seq. 
Renewal applications, 

Agents beer license, 73.10. 
Applications for and issuance of licens-

es, ante. 
Branch distributors license, 66.06. 
Manufacturers license, 62.04. 
Mixed beverage permit, 28.05. 
Permit applications, 11.32. 

Replacement of license, 61.10. 
Required basic license or permits, tempo

rary licenses, 72.04. 
Resale, acquisition of beverages from 

other licensees, retail dealers on
premise license holder, 69.09. 

Resident aliens, 1.07. 
Restraining suspension order, 6L82. 
Restrictions, beverage consumption on 

premises, 61.12. 
Retailers, this index. 
Sales Taxes, this index. 
Second license at same location, 61.41. 
Separate pennits, requirements, 11.02. 
Sharing, business relationships, 11.49. 
Statement of intention, manufacturers 

license, 62.03. 
Statements, 

Licensee stock ownership, 61.08. 
Permit applicants, stock ownership, 

11.42. 
Statute of limitations, business or proper

ty damage, 11.49. 
Stock ownership, 

Licensee statements, 61.08. 
Permit applicants, statements, 11.42. 

Storage permits, 45.01 et seq. 
Surcharge, tax collection expense, 205.04. 
Surety on permittee bond, 

Liability, 11.70. 
Terminating liability, 11. 71. 

Suspension, 
Cancellation and suspension of licens

es, generally, ante. 
Cancellation and suspension of per

mits, generally, ante. 
Tax collection expenses, surcharge, 

205.04. 
Temporary licenses, 72.01 et seq. 

Fees, 61.35. 
Time, 

Duration and eiq>iration of license, 
61.03. 

Duration and expiration of permits, 
temporary wine and beer retailers 
permit, 27.03. 

LICENSES AND PERMITS-Cont'd 
Time-Cont'd 

Effective date of cancellation or sus
pension of license, 61.83. 

Expiration of permit, 1 I.09. 
Unlicensed agents, employment prohibit-

ed, agents beer license, 73.06. 
Use, unauthorized use of pennits, 1 I.05. 
Warning sign requirements, 61.1 I. 
Wet or dry status certification, 

License applications, 61.37. 
Permit applications, 1 I.37. 

Wholesalers, this index. 
Wine and Beer Retailer Pennits, general

ly, this index. 
Wine bottlers pennits, 18.01 et seq. 
Winery Permits, generally, this index. 

LIMITATION OF ACTIONS 
Llcenses and permits, business or proper

ty injury, l I.49. 

LOBBYISTS 
Appeal to alcoholic beverage commis

sion, appearance, 5.16. 

LOCAL CARTAGE PERMITS 
Generally, 43.01 et seq. 

LOCAL CLASS B WHOLESALERS 
PERMIT 

Generally, 21.01, 21.02. 

LOCAL DISTRIBUTORS LICENSES 
Generally, 65.01 et seq. 

LOCAL DISTRIBUTORS PERMITS 
Generally, 23.01 et seq. 

LOCAL INDUSTRIAL ALCOHOL 
MANUFACTURER 

Llcenses and permits, 47.01 et seq. 

LOCAL OPTION ELECTIONS 
Generally, 251.01 et seq. 

Application of general election laws, 
251.31. 

Applications. Petitions, post. 
Ballots, 251.14. 

Issues on ballot, 251.38. 
Number, 251.37. 
Paper ballots, 251.381. 

Recount, 251.51 I. 
Canvass of votes, 251.51. 
Certification of results, 25 I.53. 
Clerks of election, appointment, 251.35. 
Conformance to general election laws, 

251.31. 
Contest of elections, 251.55. 
Continuance of operation after elections, 

Brewer pcrmittees, 12.04. 
Distiller permittees, 14.03. 
Manufacturers licenses, 62.11. 

Continuing in business preventive, refund 
of license fees, 6 I.35. 

Copies, petitions, 251.09. 
Declaration of results, 251.51. 
Election contests, 25 I.55. 
Election officers and clerks, appointment, 

251.35. 
Electronic voting systems, 251.381. 

Recount, 251.512. 
Evidence, 

Order declaring election results, 251.52. 
Validity, 251.16. 



507 INDEX TO ALCOHOLIC BEVERAGE CODE 
References are to Sections 

LOCAL OPTION ELECTIONS-Cont'd LOCAL OPTION ELECTIONS-Cont'd ·MANUFACTURERS AND MANUFAC-
Expenses of elections, county payments, Statements, TURING-Cont'd 

251.40. Applications, Crimes and offenses, 
Financing elections, 251.41. Petition to legalize sales, 251.05. Beverages made from certain materials, 
Frequency of elections, 251.17. Petition to prohibit sales, 251.05. 101.65. 
Headings; Petitions, Beverages of certain alcohol content, 

Applications for petition to legalize Legalizing sales, 251.08. 101.66. 
sales, 251.05. Prohibiting sales, 251.07. Dealings with retailers, prohibited deal-

Applications for petition to prohibit Time, holding election, 251.33. ings, I02.I5. 
sales, 251;04. Validity, evidence, 251.16. Defined, 1.04. 

Petitions to legalize sales, 251.08. Verification, petitions, 251. I 0. Devices to extract brewery products 
Petitions to prohibit sales, 251.07. Voting machines, 251.381. from containers, sale, 102.I4. 

Industrial alcohol manufacturers permit, Recounts, 251.5I2. Equipment or fixtures, furnishing, 102.14. 
application of law, 47.07. Voting places, 251.34. Exclusive outlet agreements, brewery 

Instruction of persons conducting elec- Voting systems, 251.381. products, I02.13. 
tions, 251.36. Watchers of election, appointment, Fair dealing, Beer Industry Fair Dealing 

Issues, 251.14. 251.35. Law, l02.7I et seq. 
Appearance in order for election, Fees, local industrial alcohol manufactur-

251.13. LOCATION er, permit, 47.02. 
Applications, Licenses and permits, place of business Illicit beverages, I03.0I. 

Petitions to legalize sales, 251.05. location changed, 51.o9. Industrial alcohol, permits, 47.01 et seq. 
Petitions to prohibit sales, 251.04. Permit fees, l 1.o3. Industrial permits, 38.0I et seq. 

Ballots, issues on, 251.38. LOCKER SYSTEM Interests, prohibited interests, 102.11. 
Mixed beverages, 251.15. Licenses and permits, 62.01 et seq. Private club registration permit, 32.05. 

Judges of elections, appointment, 251.35. Brewers permit, I2.0I et seq. 
Minutes, records, 251.12. LOSSES Cancellation and suspension, 61.75. 
Mixed beverages, issues, 251.I5. Salvaged and insured losses, 109.01 et Grounds for refusal, 61.46. 
Notice of elections, 251.32. seq. Industrial alcohol manufacturers, 47.01 
Number, ballots, 251.37. et seq. 
Ordering elections, MACHINERY AND EQUIPMENT Industrial permits, 38.0I et seq. 

Evidence of validity, 251.16. Illicit beverage manufacture, 103.02. Manufacturers agents permits, 36.0I et 
Issues, appearance in order for elec- Manufacturers or distributors, furnishing, seq. 

tion, 251.13. 102.14. Manufacturers license, refusal, 
Requirements, 251.11. grounds, 61.46. 

Orders, MAIL AND MAILING Nonresident manufacturers licenses, 
Declaring election results, evidence, Taxation, payments, 206.07. 63.01 et seq. 

251.52. Requirements, 11.0L 
Prohibiting sales, posting, 251.54. MALT BEVERAGES Suspension, 61.75. 

Paper ballots, 251.381. Sale to mixed beverage permittee, 28.12. Local industrial alcohol, permits, 47.0I et 
Recount, 251.5Il. seq. 

Payment of election expenses, counties, MALT LIQUOR Malt beverages, 
25 1.40. Brewers permit, 12.0I et seq. Brewers permits, 12.ol. 

Petitions, Defined, 1.04. Prior approval, 101.67. 
Applications, 251.03. MANUFACTURERS AND MANUFAC- Nonresident manufacturers licenses, 

Petitions to legalize sales heading, TURING 63.01 et seq. 
statement and issue, 251.05. Permits. Licenses and permits, general-Adverse or pecuniary interest, 102.18. 

Petitions to prohibit sales, heading, Advertising, generally, this index. ly, ante. 
statement and issue, 251.04. Plans, local industrial alcohol manufac-Agents, 

Copies, 251.09. Permits, 36_01 et seq. turers, plants, 47.05. 
Legalizing sales, heading and state- Ineligibility of person holding agents Retailer dealings, prohibited dealings, 

ment, 
25

1.
03

· h d' d t t permit, 38·06· Retu1::i2a·~(~ containers of another manu-Prohibiting sales, ea mg an s a e- Relationship with package stores, 
ment, 251.07. 102.06. facturer, acceptance, 101.42. 

Requirements, 251.06. Alcohol use for industrial purposes, regu- Sale of beer, 62·I2. 
Verification, 251.10. lation, 5.41. Territorial limits, 102.51 et seq. 

Places for voting, 251.34. Alcoholic beverage commission, inspec- Sales, devices to extract brewery prod-
Posting order prohibiting sales, 251.54. tion, supervision and regulation, 5.31. ucts from containers, 102.14. 
Public school of instruction, persons con- Athletic facilities, ownership, 102.02. State institutions, permit exemption, 

ducting election, 251.36. Beer Industry Fair Dealing Law, 102.71 47.06. 
Qualifications for political subdivisions to et seq. Storage facilities, local industrial alcohol 

hold elections, 251.02. Beer sales, 62.I2. manufacturers, 47.04. 
Records, minutes, 251.12. Beer tax, exemption, certain manufactur- Territorial limits on sale of beer, 102.51 
Recounts, ers, 203.08. et seq. 

Electronic voting systems or machines, Bribery, commercial bribery, 102.12. Tied houses, 102.01. 
251.512. Competition, Beer Industry Fair Dealing Transportation, local industrial alcohol 

Paper ballots, 251.511. Law, 102.71 et seq. manufacturers, 47.03. 
Refunds, continuing business prevented, Conflict of interest, 102.18. Wholesalers, liquor manufactured by 

61.35. Continuance of operation, area status wholesaler affiliates, 102.08. 
Requirements to order elections, 251. I I. change, 251. 75. 
Results, Contracts, 

Certification, 251.53. Sale of liquor, 102.17. 
Declaration, 251.51. Unlawful contracts, 102.16. 

MARKS, BRANDS AND LABELS 
Brewery products, misbranding, 101.43. 
Containers, I 01.41. 
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MEDICINAL PERMITS 
Generally, 39.01 et seq. 

Fees, 39.04. 
Liquor prescriptions tax, failure to pay,· 

permit revocation, 201.95. 
Prohibited activities, 39.21 et seq. 
Suspension or cancellation, 39.41, 39.42. 

MEDICINE 
Drugs and Medicine, generally, this in

dex. 

MEETINGS 
Alcoholic beverage commission, 5.07. 

MENTALLY DEFICIENT AND MEN
TALLY ILL PERSONS 

Crimes and offenses, sales to certain per
sons, 101.63. 

METRIC CONTAINERS 
Ale and malt liquor tax, 201.52. 
Taxation, 20 l.17. 

MINIATURE CONTAINERS 
Wholesalers permit, 19.04. 

MINISTERS 
Sacramental wine, 109.51. 

MINORS 
Children and Minors, generally, this in

dex. 

MISBRANDING 
Brewery products, 101.43. 

MISDEMEANORS 
Crimes and Offenses, generally, this in

dex. 

MISREPRESENTATION 
Fraud, generally, this index. 

MISTAKE 
Illicit beverages, exercise of discretion, 

103.10. 

MIXED BEVERAGE 
Defined, l.04. 

MIXED BEVERAGE PERMITS 
Generally, 28.01 et seq. 

Advertising, application of law, 108.07. 
Beverage cartage permits, 44.01 et seq. 

Eligibility, 44.03. 
Caterers permits, 31.01 et seq. 
Daily temporary permits, 30.01 et seq. 
Fees, 28.02. 

Daily temporary permits, 30.02. 
Late hours permits, 29.02. 

Hotels, 28.0 I. 
Multiple interests, 102.05. 

Hours of sale, l 05.03. 
Late hours permits, 29.01 et seq. 
Local option elections, issue on, 251.15. 
Persons barred from interest in mixed 

beverage businesses, 102.04. 
Refusal, 11.48. 
Solicitation of business, 

Manufacturers agent permit holder, 
36.06. 

Nonresident sellers permit holder, 
37.13. 

References are to Sections 

MIXED BEVERAGE TAX 
Generally, 202.01 et seq. 

Taxation, this index. 

MOTOR CARRIERS 
Beverage cartage permits, 44.01 et seq. 
Carrier permits, 41.01 et seq. 
Containers, liquor transportation, small 

containers, use, 101.47. 
Local cartage permits, 43.01 et seq. 
Private carrier permits, 42.01 et seq. 
Transportation, generally, this index. 

MOTOR VEHICLES 
Illicit beverages, 

Forfeiture of seized vehicles, 103.16. 
Seized vehicles, bonding pending litiga

tion, 103.13. 
Inspection of vehicles, refusal, crimes 

and offenses, l 0 l. 71. 

MUNICIPALITIES 
Local fee authorized, permits, 11.38. 
Local Option Elections, generally, this in-

dex. 
Regulation of beer and liquor, l 09.31 et 

seq. 

NAMES 
Licenses and permits, business names, 

61.05. 

NEW YEAR'S DAY 
Hours of sale, 105.0l. 

NOISE 
Offensive noise on premises, crimes and 

offenses, I 01.62. 

NONRESIDENT BREWERS PER
MITS 

Generally, 13.01 et seq. 

NONRESIDENT MANUFACTURERS 
LICENSES 

Generally, 63.01 et ·seq. 

NONRESIDENT SELLERS PERMITS 
Generally, 37.01 et seq. 

Brewers permits, requirement, 13.03. 
Contract for sale of liquor, 102.17. 

NOTICES 
Beer tax, permit suspension, 202.14. 
Illicit beverages, notice of forfeiture ac-

tion, 103.15. · 
Licenses and Permits, this index. 
Local option elections, 251.32. 
Nonresident sellers permit to cancel or 

suspend it, notice to importers, 37.08. 
Private clubs, registration permit applica

tions, 11.39. 
Surety on permittee bonds, liability ter

mination, 11.71. 

NUISANCE 
Generally, 101.70. 

NUMBERS AND NUMBERING 
Local option elections, ballots, 251.37. 
Private club, temporary member, guest, 

32.09. 

OATHS AND AFFIRMATIONS 
Alcoholic beverage commission, powers, 

5.44. 

OBSCENE MATERIAL 
Indecent graphic materials, display, 

101.64. 

OFFENSES 
Crimes and Offenses, generally, this in

dex. 

OFFENSIVE NOISE 
Premises, licensee or permittee permit

ting offensive noise, 101.62. 

OFFICERS AND EMPLOYEES 
Alcoholic beverage commission, 5.10. 

OFFICES 
Alcoholic beverage commission offices, 

location, 5.06. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

OFF-PREMISE LICENSES 
Retail dealers, 71.01 et seq. 

OFF-PREMISE WINE AND BEER 
RETAILERS PERMITS 

Generally, 26.01 et seq. 

ON-PREMISES LICENSES 
Retail dealers, 69.01 ·et seq. 

Late hours licenses, 70.01 et seq. 

OPTIONS 
Local Option Elections, generally, this in

dex. 

ORDERING ELECTIONS 
Local Option Elections, this index. 

ORDERS 
Sales, orders prohibiting, posting, 251.54. 

ORIGINAL PACKAGE 
Defined, 1.04. 

OUTDOOR ADVERTISING 
Generally, 108.51 et seq. 

Benches, 108.52. 
Definitions, 108.51. 
Dry areas, 108.56. 
Electric signs, 108.53. 
Local regulations of billboards, electric 

signs, etc., l 08.55. 
Nonconforming advertising, I 08.54. 
Permissible advertising, I 08.52. 
Seizure, nonconforming advertising, 

108.54. 

OWNERSHIP 
Distributorships, ownership transfer, 

Beer Industry Fair Dealing Law, 
102.76. 

Subterfuge ownership, I 09.53. 

PACKAGE STORES 
Agents or manufacturers agent, relation

ship, 102.06. 
Airline beverage permit holder, sales to, 

34.05. 
Hotels, business interest, 102.05. 
Licenses and permits, 22.01 et seq. 

Licensing portion of building as prem
ises, 11.50. 

Refusal, 11.48. 
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PACKAGE STORES-Cont'd 
Licenses and permits-Cont'd 

Retail dealers off-premise license, 
71.03. 

Wine only pennits, 24.01 et seq. 
Persons barred from interest in premises, 

102.03. 
Persons under designated age, presence 

on premises, 109.53. 

PACKAGES 
Containers, generally, this index. 

PAMPHLETS 
Alcoholic beverage code, distribution, 

5.49. 

PARENTS 
Children and Minors, generally, this in

dex. 

PARTNERSHIPS 
Dissolution, succession, 

License use, 61.02. 
Permit use, 11.10. 

PAY 
Compensation and Salaries, generally, 

this index. 

PAYMENTS 
Licenses and permits, permit application 

fees, 11.35. 
Taxation, this index. 

PEACE OFFICERS 
Duties, 101.07. 

PECUNIARY INTEREST 
Adverse or Pecuniary Interest, generally, 

this index. 

PENALTIES 
Fines and Penalties, generally, this index. 

PER .DIEM 
Alcoholic beverage commission, 5.08. 

Members or employees, 5.441. 

PERFORMANCE BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

PERMITTEE 
Defined, 1.04. 

PERSON · 
Defined, 1.04. 

PERSONAL USE 
Alcoholic beverage importation, 107.07. 
Beverages, transportation, 107.08. 

PETITIONS 
Local Option Elections, this index. 

PHARMACEUTICAL USE 
Licensing and regulating, 5.41. 

PHARMACIES 
Medicinal Permits, generally, this index. 
Prescriptions, generally, this index. 

PHOTOGRAPHS 
Retail dealers on-premise license, 69.08. 
Wine and beer retailer pennit, 25.08. 

References are to Sections 

PHRASES 
Words and Phrases, generally, this index. 

PHYSICIANS AND SURGEONS 
Permits, 40.01 et seq. 
Prescriptions, generally, this index. 

PLANS AND SPECIFICATIONS 
Local industrial alcohol manufacturers, 

plants, 47.05. 

PLANTS 
Local industrial alcohoi manufacturers, 

plans, 47.05. 

POLICE 
Duties, 101.07. 

POLITICAL SUBDIVISIONS 
Local Option Elections, generally, this in

dex. 

POOL SYSTEM 
Private club registration permits, 32.06. 

POSSESSION 
Beverage not covered by invoice, mixed 

beverage pennittee, 28.06. 
Children and minors, 

Alcohol possession, 106.05. 
Sanctions against retailer permitting, 

106.13. . 
Illicit beverages, 103.0 L 
Medical permits, limitation on amount, 

39.28. 

POSTING 
Orders prohibiting sales, 251.54. 

PRELIMINARY MEMBERSHIPS 
Private club registration permits, 32.03. 

PREMISES 
Branch distributors licensees, sharing 

premises, 66.10. 
Control of premises, 109.53. 
Defined, 1.04, 11.49. 

Licenses, 61.51. 
General distributors licensees, sharing 

premises, 64.07. 
Indecent graphic materials, display, 

101.64. 
Licensed premises, privileges li~ited to, 

11.06. 
Local distributors licensees, sharing 

premises, 65.07. 
Offensive noise on premises, licensee or 

permittee allowing, 101.62. 
Storing beer off-premises, retail dealers 

on-premise license, 69.10. 

PREMIUMS 
Manufacturer or distributor inducements, 

108.06. 

PRESCRIPTIONS 
Medicinal permits, 39.01 et seq. 
Physicians permits, 40.01 et seq. 
Taxation, 201.91 et seq. 

Actions and proceedings, tax collection, 
201.96. 

Liability for tax, 201.94. 
Permit revocation, failure to pay tax, 

201.95. 
Prohibited activities, 201.93. 

PRICES 
Beer Industry Fair Dealing Law, 102.71 

et seq. 
Illicit beverages, federal ceiling prices, 

emergencies, I 03.12. 

PRIESTS 
Sacramental wine, 109.51. 

PRIMA FACIE EVIDENCE 
Evidence, generally, this index. 

PRINTING 
Code, pamphlet form, 5.49. 
Tax stamps, 201. 72. 

PRIVATE CARRIER PERMITS 
Generally, 42.01 et seq. 

PRIVATE CLUBS 
Beverage cartage pennits, 44.01 et seq. 
Late hours permits, 33.01 et seq. 
Registration permits, 32.01 et seq. 

Beverage cartage permits, 44.01 et seq. 
Solicitation of business, 

Manufacturers agents pennit holder, 
36.06. 

Nonresident sellers permit holder, 
37.13. 

Sale of beer to, 
Branch distributors licenses, 66.07. 
General distributors license holder, 

64.03. 
Local distributors licensees, 65.03. 

PRIVATE RECORDS 
Generally, 5.48. 

PRIVILEGED INFORMATION 
Private records, 5.48. 

PRIVILEGES AND IMMUNITIES 
Licenses and permits, restriction of privi

leges to licensed premises, 61.06. 
Pennits, personal privilege, 11.03. 

PRIZES 
Manufacturer of distributor inducements, 

108.06. 

PROCEDURE RULES 
Alcoholic beverage commission, hearings, 

5.43. 

PROCEEDINGS 
Actions and Proceedings, generally, this 

index. 

PROCESS 
Agents for service of process, licenses 

and permits, agent designation, 
61.07. 

PRODUCTION 
Home production of wine, 109.21. 

PRODUCTION OF BOOKS AND PA
PERS 

Alcoholic beverage commission, powers, 
5.44. 

PROMOTIONAL ACTIVITIES 
Regulation, 108.03. 
Wholesalers permit, 19.03. 
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PROOF 
Evidence, generally, this index. 

PROPERTY INJURY 
Licenses ~nd permits, actions, 11.49. 

PUBLIC AUTHORITY 
Alcoholic beverage commission, 5.37. 

PUBLIC FUNDS 
Funds, generally, this index. 

PUBLIC POLICY 
Generally, 1.03. 

PUBLIC RECORDS 
Records, generally, this index. 

PUBLICATION 
Licenses and permits, permit applicant, 

notice publication, 11.39. 

PURITY 
Beverage purity, regulation, _5.38. 

PURPOSE OF CODE 
Generally, 1.01. 

QUALITY 
Beverage quality, regulation, 5.38. 

QUORUM 
Alcoholic beverage commission, 5.07. 

RABBIS 
Sacramental wine, 109.51. 

RAILROADS 
Carrier permits, 41.01 et seq. 
Importation of alcoholic beverages, 

107.07. 
Wine and beer retailer permit, 25.03. 

RAILWAY CARS 
Retail dealers on-premise licenses, 69.03. 

RATES AND CHARGES 
Private club registration permits, replace

ment account, 32.06. 

RECEIVERS AND RECEIVERSHIP 
Licenses and permits, 

Beverages in bulk, disposal, 11.69. 
Licensee receivership, succession, 

license use, 61.02. 
Permittee receivership, succession, per

mit use, 11.10. 

RECOMMENDATIONS 
Licenses and permits, permit applica

tions, recommendations of local offi
cials, 11.41. 

RECORDS 
Alcoholic beverage commission, certifica

tion, 5.44. 
Beer sales, festivals and civil cele-

brations, resale, 109.54. 
Branch distributors license, 66.08. 
Code violations, 5.47. 
General distributors of licenses, 64.03. 
Licenses and Permits, this index. 
Local distributors license, 65.04. 
Local option elections, record in minutes, 

251.12. 
Manufacturers license, 62.05. 

References are to Sections 

RECORDS-Cont'd 
Medicinal permits, 39.22. 
Nonresident sellers permittee, inspection, 

37.12. 
Private club registration permits, 

Inspection, 32.13. 
Replacement account, service charges, 

32.06. 
Private records, 5.48. 
Taxation, this index. 
Wine bottlers permits, 18.03. 

RECOUNTS 
Local option elections, 

Electronic voting systems or machines, 
251.512. 

Paper ballots, 251.511. 

RECTIFIERS PERMITS 
Generally, 15.01, 15.02. 

Interest in mixed beverage business, 
102.04. 

Interest in retail liquor outlet premises, 
102.03. . 

Interest in wholesalers, 102.10. 
Wholesalers, interest in rectifiers, 102.09. 

REFUNDS 
Licenses and permits, 

Permit application fees, 11.36. 
Surrender or nonuse of license, 61.35. 

Tax Refunds, generally, this index. 

RELIGIOUS ORGANIZATIONS AND 
SOCIETIES 

Sacramental wine, 109.51. 

RENEWAL 
Branch distributors license, 66.06. 
Manufacturers license, 62.04. 

REPLACEMENT ACCOUNT 
Private club registration permits, 32.06. 

REPORTS 
Alcoholic beverage commission, 5.09. 

Requirements, 5.32. 
Criminal convictions, 101.09. 
Illicit beverages, seizure, 103.05. 
Medicinal permits, 39.22. 
Nonresident sellers permit holders, 37.14. 
Taxation, reporting system, 201.05. 

REPRESENTATIVES 
Alcoholic beverage commission, 5.14. 

RESALE 
Acquisition of beverages from other li

censees, 
Retail dealers off-premise license, 

71.05. 
Retail dealers on-premise license hold

er, 69.09. 
Beer Industry Fair Dealing Law, 102.71 

et seq. 

RESTRAINING ORDERS 
Generally, 101.01. 

RETAIL PACKAGE 
Defined, beer containers, 71.03. 

RETAILERS 
Generally, 104.01 et seq. 

Accepting unlawful benefits, 104.03. 

'RETAILERS-Cont'd 
Barriers, maintaining and establishment, 

104.02. 
Blinds, maintaining and establishment, 

104.02. 
Cancellation and suspension of licenses. 

Licenses and permits, post. 
Certificates and certification, sales tax 

permit, license refusal, 61.42. 
Children and minors, violation, sanctions, 

106.13. 
Conspiracy, 104.03. 
Credit transactions, regulation, 102.31, 

102.32. 
Dealings, prohibited dealings, 102.07. 
Display space, 11.49. 
Draft beer dispensers, size, 104.04. 
Fees. Licenses and permits, post. 
Floor space, 11.49. · 
Hotels, multiple interests, 102.05. 
Hours of sale from wholesalers, .105.02. 
Immoral conduct, 104.01. 
Licenses and permits, 

Cancellation and suspension of licens
es, 11.66. 

Credit purchases or dishonored 
checks, 61.73. 

Grounds, 61.71. 
Premises, 61.72. 

Cancellation and suspension of per
mits, 11.66. 

Discretionary grounds for license refus
al, 61.43. 

Fees, 
Retail dealers off-premise licenses, 

71.02. 
Retail dealers on-premise late hours 

licenses, 70.01 et seq. 
Retail dealers on-premise licenses, 

69.02. 
Mandatory grounds for license refusal, 

61.42. 
Off-premise licenses, 71.01 et seq. 
On-premise late hours licenses, 70.01 et 

seq. 
On-premise licenses, 69.01 et seq. 
Refusal of license, 

Commission or administrator refusal, 
61.47. 

Mandatory ground, 61.42. 
Prohibited interests, 61.44. 
Promises, prohibited interest in, 

61.45. 
Renewal of license, refusal, grounds, 

61.50. 
Persons barred from interest in retail li

quor outlet premises, 102.03. 
Refusal of license. Licenses and permits, 

ante. 
Sale of beer, territorial limit, 102.51 et 

seq. 
Sales tax permit, certificate, license re-

fusal, 61.42. 
Size, draft beer dispensers, l 04.04. 
Storage area, 11.49. 
Territorial limit on sale of beer, 102.51 et 

seq. 
Tied houses, 102.0 I. 
Wholesale sales, prima facie evidence, 

101.10. 

RETURNABLE CONTAINERS 
Acceptance, containers of another manu

facturer, 101.42. 
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RETURNS 
Tax returns, mixed beverage tax, 202.03. 

False returns, 202.07, 202.08. 

REVENUE 
Taxation, generally, this index. 

REVIEW 
Appeal and Review, generally, this index. 

RULES AND REGULATIONS 
Generally, 5.31. 

Agents beer licenses, 73.08. 
Beer containers, deposits, 5.40. 
Container regulations, 101.48. 
Daily temporary mixed beverage permits, 

30.06. 
Deposits, containers, 101.48. 
Licensees and permittees, 5.33. 
Liquor containers, 5.39. 
Local cartage permits, violations, 43.07. 
Medicinal permits, 39.03. 
Municipal regulations, 109.31 et seq. 
Nonresident sellers permit holders, re-

ports, 37.14. 
Prescription forms, physicians permits, 

40.04. 
Temporary wine and beer retailers per

mits, 27.05. 
Transportation, 

Ale and malt liquor, private carriers 
permits, 42.05. 

Beer, 62.08. 

RULES OF EVIDENCE 
Alcoholic beverage commission hearings, 

5.43. 

RULES OF PROCEDURE 
Alcoholic beverage commission hearings, 

5.43. 

SACRAMENTAL WINE 
Generally, 109.51. 

SALARIES 
Compensation and Salaries, generally, 

this index. 

SALES 
Generally, 5.31. 

Beer Industry Fair Dealing Law, 102.71 
et seq. 

Beer sales, 
Festivals and civic celebrations, resale, 

109.54. 
Manufacturers, 62.12. 

Children and minors, 106.02, 106.03, 
106.06. 

Medicinal purposes, 39.31. 
Churches, sales near, 109.33. 
Contracts for sale of liquor, 102.17. 
Credit transactions, 102.31, 102.32. 
Crimes and offenses, 

Consignment sales, 101.68. 
Sale to certain persons, 101.63. 

Devices to extract brewery products 
from containers, manufacturers or 
distributors, 102.14. 

Fair dealing, Beer Industry Fair Dealing 
Law, 102.71 et seq. 

Hospitals, sales near, 109.33. 
Hours of sale, 105.01 et seq. 
lllicit Beverages, this index. 
Insured losses, 109.01 et seq. 

References are to Sections 

SALES-Cont'd 
Intoxicated persons, sales to, medicinal 

permit, 39.32. 
Malt beverages, prior approval, 101.67. 
Manufacturers and manufacturing, beer, 

62.12. 
Medicinal permits, 39.01 et seq., 39.24. 

Amount sold to one person, 39.26. 
Children and minors, sales to, 39.31. 

Nonresident sellers permits, 37.01 et seq. 
Order prohibiting sales, posting, 251.54. 
Permit required, 11.01. 
Retailers, generally, this index. 
Salvaged losses, 109.01 et seq. 
Schools, sales near, 109.33. 
Territorial limits on sale of beer, l 02.51 

et seq. 
Untaxed ale or malt liquor, 201.45. 
Untaxed liquor, 201.13. 
Wine, 16.05. 

SALES TAXES 
Licenses and permits, 

Certificates, 11.46. 
Retailers, certificate, refusal, 61.42. 
Suspension, 11.61, 61.712. 

Untaxed ale or malt liquor, 201.45. 
Untaxed liquor, 201.13. 

SALVAGED LOSSES 
Generally, 109.01 et seq. 

SAMPLES 
Agents permit holder, 38.05. 
Manufacturers agents permit holder, 

36.05. 
Nonresident sellers permittee, 37.1 l. 

SANCTIONS 
Breach of the peace, retail beer establish

ment, 71.09. 
Retailer, sales to minors or permitting 

consumption or possession, 106.13. 

SCHOOLS 
Sales near schools, regulation, 109.33. 

SCIENCE 
Alcohol use for scientific purposes, regu

lation, 5.4 l. 

SEARCHES AND SEIZURES 
Generally, 101.03. 

Alcoholic beverage commission, powers, 
5.36. 

Illicit Beverages, this index. 
Inspection of vehicles, refusal, l 01. 71. 
Nonconforming outdoor advertising, 

108.54. 

SECURED CREDITORS 
Illicit beverages, intervention, forfeiture 

proceedings, 103.18. 

SECURITY FOR COST 
Requirement, 5.46. 

SECURITY INTERESTS 
Illicit beverages, transfers, I 03.19. 

SEIZURES 
Searches and Seizures, generally, this in

dex. 

SEPARATE PERMITS 
Requirements, 11.02. 

SERVICE·OF PROCESS 
Agent for service of process, licenses and 

permits, agent designation, 61.07. 

SHARES AND SHAREHOLDERS 
Stock and Stockholders, generally, this 

index. 

SIGNS 
Outdoor Advertising, generally, this in

dex. 
Retail establishments, draft beer dispens

ers, I 04.04. 

SOLICITATION 
Retailers, drinks, 104.01. 

SPECIFIC PENALTY 
Defined, 1.05. 

STADIUMS 
Wet area status, 251.74. 

STAMPS 
Tax Stamps, generally, this index. 

STANDARDS HOUR AREA 
Defined, hours of consumption, 105.06. 

STATE AGENCIES 
Alcoholic beverage commission, 5.01 et 

seq. 

STATE INSTITUTIONS 
Industrial alcohol manufacturer, permit 

exemption, 4 7.06. 

STATE TREASURER 
Tax stamps, duties, 201.74. 

STATEMENTS 
Beer tax, 203.09. 
Llcenses and permits, 

Licensee stock ownership statements, 
61.08. 

Permit applicants, stock ownership 
statements, 11.42. 

Local Option Elections, this index. 
Transportation, 

Beer, 107.02. 
Liquor, 107.01. 

STATUTE OF LIMITATIONS 
Licenses and permits, business or proper

ty injury, 11.49. 

STOCK AND STOCKHOLDERS 
Llcenses and permits, 

Licensee stock ownership statement, 
61.08. 

Permit applicants, statement of stock 
ownership, 11.42. 

Transfer of stock, Beer Industry Fair 
Dealing Law, 102.76. 

STORAGE 
Alcoholic beverage commission, inspec

tion, supervision and regulation, 5.31. 
Beer off-premises, retail dealers off

premise license, 71.06. 
Bonded warehouse permit, storage infor

mation, 46.04. 
Local industrial alcohol manufacturers, 

47.04. 
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STO RAG E--Cont'd 
Malt beverages, prior approval, 101.67. 
Permit required, 11.0 I. 
Retail dealers on-premise license, storing 

beer on premises, 69.10. 
Wine only package store permit, designa

tion of place of storage, 24.04. 

STORAGE PERMITS 
Generally, 45.01 et seq. 

STORES 
Package Stores, generally, this index. 
Retailers, generally, this index. 

SUBPOENA DUCES TECUM 
Alcoholic beverage commission, powers, 

5.44. 

SUBPOENAS 
Alcoholic beverage commission, powers, 

5.44. 

SUBSTANDARD WINES 
Beverages made from, 101.65. 

SUBTERFUGE OWNERSHIP 
Generally, 109.53. 

SUITS 
Actions and Proceedings, ·generally, this 

index. 

SUNDAYS AND HOLIDAYS 
Hours of sale, 105.01. 

SUNSET ACT 
Alcoholic beverage commission, applica

tion, 5.01. 

SURCHARGE 
Tax collection expenses, 205.04. 

SURETY 
Bond of permittee, 

Liability, 11. 70. 
Terminating liability, 11. 71. 

SUSPENSION 
Licenses and Permits, this index. 

SYNTHETIC MATERIALS 
Beverages made from, 101.65. 

TANK CARS 
Importation of beer, prohibited, 62.07. 

TAX COLLECTIONS 
Actions and proceedings, 201.15. 

Ale and malt liquor tax, evidence, 
201.51. 

Beer tax collection, evidence, 203.11. 
Liquor prescriptions tax collection, 

201.96. 
Alternative method, collecting tax on 

wine, tax stamps, 201. 79. 
Expenses, surcharge, 205.04. 
Federal collection, 5.37. 

TAX CREDITS 
Generally, 201.11. 

Ale and malt liquor tax, 201.47. 

TAX EXEMPTIONS 
Generally, 201.08. 

Ale and malt liquor tax, 201.44. 

References are to Sections 

TAX EXEMPTIONS-Cont'd 
Beer tax, 203.05. 

Manufacturers, 203.08. 

TAX REFUNDS 
Generally, 201.11. 

Ale and malt liquor tax, 201.47. 
Appropriations for refunds, 201.12. 
Beer tax, claims, 203.07. 
Disposition outside of state, 201.09. 
Excess tax payment, 201.10. 
Tax stamps, 201.76. 

TAX RETURNS 
Beer tax, failure to file, permit suspen

sion, 202.14. 
Mixed beverage tax, 202.03. 

False returns, 202.07, 202.08. 

TAX STAMPS 
Generally, 201.71 et seq. 

Alternative method of collecting tax on 
the wine, 201.79. 

Counterfeiting, 206.06. 
Delivery, 201.75. 
Denomination, 201.73. 
Design, 20 l. 73. 
Distilled spirits, 201.81. 

Imported distilled spirits, 201.82. 
Distribution, liquor prescriptions tax, 

201.97. 
Distribution of proceeds, 205.02. 
Exemptions, 201.80. 
Federal stamp, imported distilled spirits, 

201.82. 
Forgery, 206.06. 
Importation without stamp, 206.03. 
Liquor prescriptions, 201.92. 
Mixed beverage permit holder, invalidat

ing on empty bottle, 28.09. 
Mixed beverage tax, 202.1 L 
Printing, 

Duty, 201.72. 
Liquor prescriptions tax, 201.97. 

Proceeds, distribution, .205.02. 
Purchase of stamps, 201.77. 
Refunds, 201.76. 
State treasurer, duties, 201.74. 
Unmutilated stamps, 206.05. 
Use, liquor prescription tax, 201.97. 
Wine, stamp for, 201.78. 

TAXATION 
Generally, 201.01 et seq. 

Airline beverage permits, 34.04. 
Ale and malt liquor tax, 201.41 et seq. 

Credits, 201.47. 
Definitions, 201.41. 
Disposition of proceeds, 205.02. 
Due date, 201.43. 
Duty to pay tax, 201.43. 
Evidence, tax collection actions, 201.51. 
Exemptions, 201.44. 
Information requirement, 201.49. 
Invoices, transported liquor, 201.50. 
Metric containers, 201.52. 
Payment, 201.48. 
Refunds, 201.47. 
Sale of untaxed beverage, 201.45. 
Tax liability, 201.46. 
Untaxed beverage, sale, 201.45. 

Appropriations for refunds, 201.12. 
Beer tax, 203.01 et seq. 

Actions and proceedings, tax collection, 
evidence, 203.11. 

·TAXATION-Cont'd 
Beer tax-Cont'd 

Claims for refunds, 203.07. 
Discount, 203.10. 
Distribution of proceeds, 205.02. 
Due date, 203.03. 
Evidence, tax collection actions, 203.11. 
Excess tax, 203.06. 
Exemptions, 203.05. 

Manufacturers, 203.08. 
First sale, 203.02. 
Importation, 203.02. 
Notice, permit suspension, 202.14. 
Payments, 203.10. 

Duty, 203.03. 
Failure to pay, permit suspension, 

202.14. 
Permit suspension, failure to pay or 

file return, 202.14. 
Refund claims, 203.07. 
Statements, 203.09. 
Tax liability, 203.12. 
Time, permit suspension, 202.14. 
Unsalable beer, tax on, 203.04. 

Credits, 201.11. 
Ale and malt liquor tax, 201.47. 

Crimes and offenses, 201.16. 
Definitions, 201.01, 201.02. 
Discounts, 201.06. 

Beer tax, 203.10. 
Disposition of tax receipts, 205.02. 
Disposition outside of state, refunds, 

201.09. 
Distilled spirits, 201.03. 
Due date, 201.07. 

Ale and malt liquor tax, 201.43. 
Beer tax, 203.03. 

Permit suspension, 202.14. 
Mixed beverage tax, 202.03. 
Payment, mailing, 206.07. 

Evidence, 
Actions to collect tax, 201.15. 
Ale and malt liquor tax, 201.51. 
Beer tax collection actions, 203.11. 
Payment, mailing, 206.07. 
Taxes due, proof, 206.02. 

Excess tax, 201.10. 
Exemptions. Tax Exemptions, generally, 

this index. 
Federal liquor taxes, state apportion

ment, 5.37. 
Fines and penalties, 201.16. 

Mixed beverage tax, post. 
Gross receipts taxes, bonds (officers and 

fiduciaries), failure to pay tax, 
204.01. 

Industrial permits, application of law, 
38.06. 

Invoices, transported liquor, 201.14. 
Ale and malt liquor tax, 201.50. 

Mail and mailing, payments, 206.07. 
Malt liquor. Ale and malt liquor tax, 

generally, ante. 
Metric containers, 

Ale and malt liquor tax, 201.52. 
Liquor in, 201.17. 

Mixed beverage tax, 202.01 et seq. 
Accounts, tax accounts, examination, 

202.09. 
Additional tax, tax account examina-

tion, 202.09. 
Definitions, 202.01. 
Due date, 202.03. 
Failure to file return, civil penalty, 

202.05. 
Failure to pay tax, civil penalty, 202.05. 



513 INDEX TO ALCOHOLIC BEVERAGE CODE 

TAXATION-Cont'd 
Mixed beverage tax-Cont'd 

Fines and penalties, 
Aggravated violations, 202.08. 
Failure to file or pay tax, 202.05. 
Failure to keep records or file re-

turns, 202.07. 
False records or returns, 202.07. 
Tax account examination, additional 

tax, 202.09. 
Gross receipts, 202.02. 
Payment, 202.04. 
Records, 

False records, 202.07, 202.08. 
Keeping at single location, 202.13. 
Tax receipts, 202.06, 202.10. 

Returns, 202.03. 
False returns, 202.07, 202.08. 

Tax violators, permit eligibility, 202.12. 
Nonresident manufacturer licensees, tax 

liability, 63.03. 
Notice, beer tax, permit suspension, 

202.14. 
Payments, 201.06. 

Ale and malt liquor tax, 201.48. 
Beer tax, 203.10. 

Failure to pay, permit suspension, 
202.14. 

Mail and mailing, 206.07. 
Mixed beverage tax, 202.04. 

Penalties. Fines and penalties, generally, 
ante. 

Prescriptions, this index. 
Records, 206.01. 

Mixed beverage tax, ante. 
Refunds. Tax Refunds, generally, this in

dex. 
Reporting system, 201.05. 
Returns. Tax Returns, generally, this in

dex. 
Sales Taxes, generally, this index. 
Stamps. Tax Stamps, generally, this in-

dex. 
System for reporting, 201.05. 
Tax Exemptions, generally, this index. 
Tax Refunds, generally, this index. 
Tax Stamps, generally, this index. 
Time. Due date, generally, ante. 
Untaxed ale or malt liquor, sale, 201.45. 
Untaxed liquor, sale, 201.13. 
Vinous liquor, 201.04. 

TEMPORARY LICENSES 
Generally, 72.01 et seq. 

Fees, 61.35. 

TEMPORARY MEMBERS 
Private club registration permits, 32.09. 

TEMPORARY WINE AND BEER RE-
TAILERS PERMITS 

Generally, 27.01 et seq. 

References are to Sections 

TIME 
Hours of consumption, 105.06. 
Hours of sale, 105.01 et seq. 
Licenses and Permits, this index. 
Local option elections, holding, 251.33. 
Taxation, this index. 

TOWNS 

VEHICLES 
Motor Vehicles, generally, this index. 

VENUE 
Alcoholic beverage commission, actions 

against, 5.1 7. · 
Beer Industry Fair Dealing Law, actions, 

102.79. 
Local fees authorized, permits, 11.38. 
Local Option Elections, generally, this in- VETERANS ORGANIZATIONS 

dex. Private clubs, 

TRANSFER COMPANIES 
Local cartage permits, 43.01 et seq. 

TRANSPORTATION 
Generally, 107.01 et seq. 

Airline beverage permits, 34.01 et seq. 
Alcoholic beverage commission, inspec

tion, supervision and regulation, 5.31. 
Beer between licensed premises under 

same ownership, 
Retail dealers off-premise license, 

71.07. 
Retail dealers on-premise license, 

69.11. 
Beer transportation, statements, 107.02. 
Beverage cartage permits, 44.01 et seq. 
Carrier permits, 41.01 et seq. · 
Deliveries, 

Beer deliveries in dry area, 107.04. 
Liquor delivery in dry areas, 107.03. 

Illicit beverages, I 03.01. 
Liquor transportation, 

Small containers, use, 101.47. 
Statements, 107.01. 

Local cartage permits, 43.01 et seq. 
Local industrial alcohol manufacturer, 

47.03. 
Malt beverages, prior approval, 101.67. 
Mixed beverage permit holder, 28.07. 
Permit required, 11.01. 
Personal consumption, transportation of 

beverages for, 107.08. 
Private carrier permits, 42.01 et seq. 
Private club registration permit, 32.08. 
Taxation, invoices, transported liquor, 

201.14. 
Ale and malt liquor tax, 201.50. 

TRAVELING EXPENSES 
Alcoholic beverage commission, me!Jlbers 

or employees, 5.441. 

TRIALS 
Children and minors, presence of parent 

or guardian, 106.11. 

TRUCKS 
Motor Carriers, generally, this index. 

TRUST COMPANIES 

Late hours permits, 33.01 et seq. 
Registration permits, 32.01 et seq. 

VINOUS LIQUOR 
Taxation, 201.04. 

VISITORS 
Hotels, possession, 28.01. 

VOTERS AND VOTING 
Local Option Elections, generally, this in

dex. 

VOTING MACHINES 
Local option elections, 251.381. 

Recount, 251.512. 

VOTING PLACES 
Local option elections, 251.34. 

WAGES 
Compensation and Salaries, generally, 

this index. 

WAREHOUSE RECEIPTS 
Generally, 109.52. 

WAREHOUSES 
Bonded warehouse permits, 46.01 et seq. 
Branch distributors licenses, 66.09. 
Distributors licenses, 62.08. 
General distributors licensees, 64.06. 
Local cartage permits, 43.01 et seq. 
Local distributors licenses, 65.06. 
Manufacturers licenses, 62.08. 
Permit required, 11.01. 
Storage permits, 45.01 et seq. 

WARNING SIGNS 
Display; license holders, 61.11. 

WARRANTS 
Arrest without warrants, 101.02. 

WEAPONS 
Retailers, rude displays or permitting, 

104.01. 

WET AND DRY AREAS 
Generally, 251.71. 

Airports, 251.74. 
Wet area status, 251.74, 251.741. 

Beer deliveries, 107.04. 

TERMS OF OFFICE Warehouse receipts, 109.52. 
Alcoholic beverage commission members, 

Brewers, continuance of operation, area 
status change, 251.75. 

5.03. 

TERRITORIAL LIMITS 
Beer sales, I 02.51 et seq. 

TESTIMONY 
Evidence, generally, this index. 

TIED HOUSES 
Generally, 102.01. 

UNITED STATES 
Jurisdiction ceded by state, 206.04. 

UNMUTILATED TAX STAMPS 
In container, possessing, buying or sell

ing, 206.05. 

UNREGISTERED CLUB 
Private club registration permit, 32.14. 

Certain permits and licenses, issuance, 
251.79. 

Change of status, 251.72. 
Continuance of operation, 

Brewers, area status change, 251.75. 
Distillers, area status change, 251. 76. 
Distributors, area status change, 

251.77. 
Manufacturers, area status change, 

251.75. 
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WET AND DRY AREAS-Cont'd 
Continuance of operation-Cont'd 

Wholesalers, area status change, 
251.78. 

Crimes and offenses, 
Alc'oholic beverages in dry areas, 

101.31. 
Delivery of liquor, area, 101.33. 
Intent to sell, prima facie evidence,· 

101.32. 
Distillers, continuance of operation, area 

status change, 251.76. 
Distributors, continuance of operation, 

area status change, 251.77. 
Liquor delivery, 107.03. 
Local Option Elections, generally, this in

dex. 
Manufacturers, continuance of operation, 

area status change, 251.75. 
Offenses. Crimes and offenses, general-

ly, ante. 
Outdoor advertising, 108.56. 
Prevailing status, 251.73. 
Resolution of conflicts, 251.73. 
Stadiums, 251.74. 
Wholesalers, continuance of operation, 

area status change, 251. 78. 
Wine sales, 16.05. 

WHOLESALERS 
Continuance of operation, area status 

change, 251. 78. 
Contracts, unlawful contracts, 102.16. 
Credit transactions, regulation, 102.31, 

102.32. 
Distillers, interest in wholesalers, 102.10. 
Hours of sale to retailer, 105.02. 
Interest in distillers or rectifiers, 102.09. 
Licenses and permits, 19.01 et seq. 

Class B permits, 
Interest in mixed beverage business, 

102.04. 
Interest in retail liquor outlet premis

es, 102.03. 
Private carriers permittees, transpor-

tation rules, 42.05. 
Fees, 19.02. 
General class B permits, 20.01, 20.02. 
Local class B permits, 21.01, 21.02. 

References are to Sections 

WHOLESALERS-Cont'd 
Liquor manufactured by affiliate, 102.08. 
Rectifiers, interest in wholesalers, 102.10. 
Retail permittee sales, wholesale sales, 

prima facie evidence, 101.10. 
Tied houses, 102.01. 

WINE 
Bottlers Permits, this index. 
Free wine, wineries dispensing for on 

premises consumption, 16.0 I. 
Home production of wine, 109.21. 
Tax stamps, 201.78. 

WINE AND BEER RETAILER PER
MITS 

Generally, 25.01 et seq. 
Fees, 25.02. 

Off-premise permits, 26.02. 
Temporary permits, 27.02. 

Hotels, mixed multiple interests, 102.05. 
Hours of sale, 105.04. 
Off-premise permits, 26.0I et seq. 
Temporary permit, 27.01 et seq. 

WINE AND VINOUS LIQUOR 
Defined, 1.04. 

WINE ONLY PACKAGE STORE 
PERMITS 

Generally, 24.01 et seq. 

WINERIES 
Free wine, dispensing for on premises 

consumption, 16.01. 
Nonresident seller permit, 37.03. 

WINERY PERMITS 
Generally, 16.01 et seq. 

Contracts, 
Sale of liquors, 102.17. 
Unlawful. contracts, 102.16. 

Mixed beverage business, interest, 
102.04. 

Retail outlet premises, interest, 102.03. 

WITNESSES 
Accomplices, testimony, 101.06. 
Compelling attendance of witnesses, al-

coholic beverage commission powers, 
5.44. 

WITNESSES-Cont'd 
Fees, alcoholic beverage commission 

hearings, 5.44. 

WORDS AND PHRASES 
Generally, 1.04. 

Agreement, Beer Industry Fair Dealing 
Law, 102.71. 

Applicant, licenses and permits, 11.45. 
Billboard, outdoor advertising, 108.51. 
Business day, mixed beverage tax, 

202.01. 
Distributor, Beer Industry Fair Dealing 

Law, 102.71. 
Dry area, 251. 71. 
Electric sign, outdoor advertising, 108.51. 
Extended hours area, 105.06. 
First sale, 

Taxation, 201.02. 
Taxation on ale and malt liquor, 

201.41. 
Fraternal organization, private club regis

tration permit, 32.11. 
Good cause, Beer Industry Fair Dealing 

Law, 102.71. 
Importer, 67.03. 
Liquor, taxation, 201.01. 
Manufacturer, Beer Industry Fair Dealing 

Law, 102.71. 
Minor, 106.01. 
Outdoor advertising, 108.51. 
Permittee, mixed beverage tax, 202.01. 
Premises, licenses and permits, 11.49, 

61.51. 
Private records, 5.48. 
Retail package, beer containers, 71.03. 
Sales territory, Beer Industry Fair Deal-

ing Law, 102.71. 
Specific penalty, 1.05. 
Standard hours area, hours of consump

tion, 105.06. 
Territory, Beer Industry Fair Dealing 

Law, 102.71. 
This act, Beer Industry Fair Dealing Law, 

102.71. 
Tied house, f02.0l. 
Veterans organization, private club regis

tration permit, 32.11. 
Wet area, 251.71. 



BUSINESS AND COMMERCE CODE 

TITLE 1. UNIFORM COMMERCIAL 
CODE. 

CHAPTER 2. SALES 

SUBCHAPTER C. GENERAL OBLIGATION AND 
CONSTRUCTION . OF CONTRACT 

§ 2.316. Exclusion or Modification of Warranties 

[See Compact Edition, Volume 1 for text of (a) 
to (e)] 

(f) The implied warranties of merchantability and 
fitness do not apply to the sale or barter of livestock 
or its unborn young. 
[Amended by Acts 1979, 66th Leg., p. 190, ch. 99, § 1, eff. 
May 2, 1979.] 

§ 2.326. Sale on Approval and Sale or Return; 
Consignment Sales and Rights of Cred
itors 

[See Compact Edition, Volume 1 for text of (a) 
to (c)(2)] 

(3) complies with the filing provisions of the 
chapter on Secured Transactions (Chapter 9), or 

(4) is delivering a work of art subject to the 
Artists' Consignment Act. 

[See Compact Edition, Volume 1 for text of (d)] 

[Amended by Acts 1977, 65th Leg., p. 1530, ch. 623, § 4, eff. 
Aug. 29, 1977.] 

CHAPTER 9. SECURED TRANSACTIONS; 
SALES OF ACCOUNTS ANJD 

CHATTEL PAPER 

SUBCHAPTER A. SHORT TITLE, APPLICABILITY 
AND DE.FINITIONS 

§ 9.110. Sufficiency of Description 

Except as provided in Subsections (c) and (f) of 
Section 9.402, any description of personal property or 
real estate is sufficient for the purposes of this 
chapter whether or not it is specific if it reasonably 
identifies what is described. 
[Amended by Acts 1975, 64th Leg., p. 940, ch. 353, § 1, eff. 

SUBCHAPTER C. RIGHTS OF THIRD PARTIES; 
PERFECTED AND UNPERFECTED SECURITY 

INTERESTS; RULES OF PRIORITY 

§ 9.301. Persons Who Take Priority Over Unper
fected Security Interests; Right of 
"Lien Creditor" 

[See Compact Edition, Volume 1 for text of (a)] 
(b) If the secured party files with respect to a 

purchase money security interest before or within 20 
days after the debtor receives possession of the 
collateral, he takes priority over the rights of a 
transferee in bulk or of a lien creditor which arise 
between the time the security interest attaches and 
the time of filing. 

[See Compact Edition, Volume 1 for text of 
(c) and (d)] 

[Amended by Acts 1979, 66th Leg., p. 723, ch. 318, § 1, eff. 
June 6, 1979.] 

§ 9.312. Priorities Among Conflicting Security In
terests in the Same Collateral 

[See Compact Edition, Volume 1 for text of (a) 
to (c)] 

(d) A purchase money security interest in collater
al other than inventory has priority over a conflict
ing security interest in the same collateral or its 
proceeds if the purchase money security interest is 
perfected at the time the debtor receives possession 
of the collateral or within 20 days thereafter. 

[See Compact Edition, Volume 1 for text of (e) 
to (g)] 

[Amended by Acts 1979, 66th Leg., p. 723, ch. 318, § 2, eff. 
June 6, 1979.] 

SUBCHAPTER D. FILING 

§ · 9.402. Formal Requisites of Financing State
ment; Amendments; Mortgage as Fi
nancing Statement 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 

(c) A form substantially as follows is sufficient to 
comply with Subsection (a): 

Name of debtor (or assignor).--------
Address _______________ _ 

Name of secured party (or assignee) 
Address----------------

1. This financing statement covers the follow
ing types (or items) of property: 

(Describe) June 19, 1975.] 
515 
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2. (If collateral is crops) The above described 
crops are growing or are to be grown on: 

(Describe Real Estate) 

3. (If applicable) The above goods are or are to 
become fixtures on (or where appropriate substi
tute either "The above timber is standing on 
-----" or "The above minerals or the like 
(including oil and gas) or accounts will be financed 
at the wellhead or minehead of the well or mine 
located on ") 

(Describe Real Estate) and 
this financing statement is to be filed for record in 
the real estate records. (If the debtor does not 
have an interest of record) The name of a record 
owner of the real estate concerned is 

4. (If products of collateral are claimed) Prod
ucts of the Collateral are also covered. 

(use 
whichever 

IS 

applicable) 

·Signature of Debtor (or Assignor 

Signature of Secured Party (or Assignee) 
(d) A financing statement may be amended by 

filing a writing signed by both the debtor and the 
secured party, provided, however, that an amend
ment to a financing statement which changes only 
the name of the secured party or the required ad
dress of either the secured party or the debtor is 
sufficient when it is signed by the secured party 
instead of the debtor. An amendment does not 
extend the period of effectiveness of a financing 
statement. If any amendment adds collateral, it is 
effective as to the added collateral only from the 
filing date of the amendment. In this chapter, 
unless the context otherwise requires, the term "fi
nancing statement" means the original financing 
statement and any amendments. 

(e) A financing statement covering timber to be 
cut or covering minerals or the like (including oil 
and gas) or accounts subject to Subsection (e) of 
Section 9.103, or a financing statement filed as a 
fixture filing (Section 9.313), must show that it 
covers this type of collateral, must recite that it is to 
be filed for record in the real estate records, and the 
financing statement must contain a description of 
the real estate sufficient if it were contained in a 
mortgage of the real estate to give constructive 
notice of the mortgage under the law of this state. 
If the debtor does not have an interest of record in 
the real estate, the financing statement must show 
the name of a record owner. 

(f) A mortgage is effective as a financing state
ment filed as a fixture filing or as a financing 
statement covering timber to be cut or covering 
minerals or the like (including oil and gas) or 

accounts subject to Subsection (e) of Section 9.103, 
from the date of its filing for record if (1) the goods 
or other collateral are described in the mortgage by 
item or type, (2) in the case of a fixture filing, the 
goods are or are to become fixtures related to the 
real estate described in the mortgage, (3) in the case 
of timber to be cut, the timber is standing on the 
real estate described in the mortgage, (4) in the case 
of minerals or the like (including oil and gas) or 
accounts subject to Subsection (e) of Section 9.103, 
the minerals or the like (including oil and gas) or the 
accounts are to be financed at the wellhead or 
minehead of the well or mine located on the real 
estate described in the mortgage, (5) the mortgage 
complies with the requirements for a financing 
statement in this section other than a recital that it 
is to be filed in the real estate records, and (6) the 
mortgage is duly filed for record. No fee with 
reference to the financing statement is required 
other than the regular recording and satisfaction 
fees with respect to the mortgage. 

[See Compact Edition, Volume 1 for text of 
(g) and (h)] 

[Amended by Acts 1975, 64th Leg., p. 940, ch. 353, §§ 2, 3, 
eff. June 19, 1975; Acts 1977, 65th Leg., p. 333, ch. 163, § 1, 
eff. Aug. 29, 1977.) 

§ 9.403. What Constitutes Filing; Duration of Fil
ing; Effect of Lapsed Filing; Duties of 
Filing Officer 

(a) Presentation for filing of a financing state
ment or other statement and tender of the filing fee 
or acceptance of the financing statement· or other 
statement by the filing officer constitutes filing 
under this chapter. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

( d) Except as provided in Subsection (g) a filing 
officer shall mark each financing statement with a 
file number and with the date and hour of filing and 
shall hold the financing statement or a microfilm or 
other photographic copy thereof for public inspec
tion. In addition the filing officer shall index the 
financing statements according to the name of the 
debtor and shall note in the index the file number 
and the address of the debtor given in the financing 
statement. The filing officer shall mark each con
tinuation statement with the date and hour of filing 
and 'shall note it in the index of the original financ
ing statement. 

(e) The uniform fee for filing and indexing and 
for stamping a copy furnished by the secured party 
to show the date and place of filing for an original 
financing statement or for a continuation statement 
shall be $3.00 if the statement is in the standard 
form prescribed by the Secretary of State and other
wise shall be $6.00, plus in.each case, if the financing 
statement is subject to Subsection (e) of Section 
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9.402, an amount equal to the fee prescribed by law 
for recording and indexing in the real property 
records of the county clerk. 

(f) A mortgage which is effective as a filing under 
Subsection (f) of Section 9.402 remains effective as 
such a filing as to the types of collateral enumerated 
in Subsection (f) of Section 9.402 until the mortgage 
is released or satisfied of record or its effectiveness 
otherwise terminates as to the real estate. 

(g) When a financing statement covers timber to 
be cut or covers minerals or the like (including oil 
and gas) or accounts subject to Subsection (e) of 
Section 9.103, or is filed as a fixture filing, it shall be 
filed for record and recorded, and the filing officer 
shall index it under the names of the debtor and any 
owner of record shown on the financing statement in 
the same fashion as if they were the mortgagors in a 
mortgage of the real estate described, and, to the 
extent that the law of this state provides for index
ing of mortgages under the name of the mortgagee, 
under the name of the secured party as if he were 
the mortgagee thereunder, or where indexing is by 
description in the same fashion as if the financing 
statement were a mortgage of the real estate de
scribed. 
[See Compact Edition, Volume 1 for text of (h)] 

[Amended by Acts 1975, 64th Leg., p. 941, ch. 353, § 4, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 333, ch. 163, §§ 2, 3, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg;, p. 908, ch. 325, § 1, 
eff. }ug. 31, 1981.] 

§ 9.404. Termination Statement 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) If the termination statement is in the standard 

form prescribed by the Secretary of State, the uni
form fee for filing and indexing the termination 
statement shall be $3.00, and otherwise shall be 
$6.00, plus, in each case where the original financing 
statement was filed pursuant to Subsection (e) of 
Section 9.402, an amount equal to the fee prescribed 
by law for recording and indexing in the real proper
ty records of the county clerk. 
[Amended by Acts 1975, 64th Leg., p. 942, ch. 353, § 5, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 908, ch. 325, § 2, eff. 
Aug. 31, 1981.] 

§ 9.405. Assignment of Security Interest; Duties 
of Filing Officer; Fees 

(a) A financing statement may disclose an assign
ment of a security interest in the collateral described 
in the financing statement by indication in the fi
nancing statement of the name and address of the 
assignee or by an assignment itself or a copy thereof 
on the face or back of the financing statement. On 
presentation to the filing officer of such a financing 
statement the filing officer shall mark the same as 
provided in Section 9.403. -

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

(d) The uniform fee for filing, indexing, and fur
nishing filing data for a financing statement so 
indicating an assignment shall be $3.00 if the state
ment is in the standard form prescribed by the 
Secretary of State and otherwise shall be $6.00, plus, 
in each case where the original financing statement 
was filed pursuant to Subsection (e) of Section 9.402, 
an amount equal to the fee prescribed by law for 
recording and indexing in the real property records 
of the county clerk. 
[Amended by Acts 1975, 64th Leg., p. 942, ch. 353, § 6, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 909, ch. 325, § 3, eff. 
Aug. 31, 1981.] 

§ 9.406. Release of Collateral; Duties of Filing 
Officer; Fees 

A secured party of record may by his signed 
statement release all or a part of any collateral 
described in a filed financing statement. The state
ment of release is sufficient if it contains a descrip
tion of the collateral being released, the name and 
address of the debtor, the name and address of the 
secured party, and the file number of the financing 
statement. A statement of release signed by a 
person other than the secured party of record must 
be accompanied by a separate· written statement of 
assignment signed by the secured party of record 
and complying with Subsection (b) of Section 9.405, 
including payment of the required fee. Upon pre
sentation of such a statement of release to the filing 
officer he shall mark the statement with the hour 
and date of filing and shall note the same upon the 
margin of the index of the filing of the financing 
statement. The uniform fee for filing and noting 
such a statement of release shall be $3.00 if the 
statement is in the standard form prescribed by the 
Secretary of State and otherwise shall be $6.00, plus, 
in each case where the original financing statement 
was filed pursuant to Subsection (e) of Section 9.402, 
an amount equal to the fee prescribed by law for 
recording and indexing in the real property records 
of the county. clerk. 
[Amended by Acts 1975, 64th Leg., p. 942, ch. 353, § 7, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 909, ch. 325, § 4, eff. 
Aug. 31, 1981.] 

SUBCHAPTER E. DEFAULT 

§ 9.504. Secured Party's Right to Dispose of Col
lateral After Default; Effect of Dispo
sition 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 

(c) Disposition of the collateral may be by public 
or private proceedings and may be made by way of 
one or more contracts. Sale or other disposition may 
be as a unit or in parcels and at any time and place 
and on any terms but every aspect of the disposition 
including the method, manner, time, place and terms 
must be commercially reasonable. Unless collateral 
is perishable or threatens to decline speedily in value 
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or is of a type customarily sold on a recognized 
market, reasonable notification of the time and place 
of any public sale or reasonable notification of the 
time after which any private sale or other intended 
disposition is to be made shall be sent by the secured 
party to the debtor, if he has not signed after 
default a statement renouncing or modifying his 
right to notification of sale. In the case of consumer 
goods no other notification need be sent. In other 
cases notification shall be serit to any other secured 
party who has a security interest in the same collat
eral and who has duly filed in the office of the 
Secretary of State or of the county clerk in the 
proper county in this state a financing statement 
indexed in the name of the debtor or from whom the 
secured party has received (before sending his notifi
cation to the debtor or before the debtor's renuncia
tion of his rights) written notice of a claim of an 
interest in the collateral. The secured party may 
buy at any public sale and if the collateral is of a 
type customarily sold in a recognized market or is of 
a type which is the subject of widely distributed 
standard price quotations he may buy at private 
sale. 

[See Compact Edition, Volume 1 for text of 
(d) and (e)] 

[Amended by Acts 1975, 64th Leg., p. 942, ch. 353, § 8, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 333, ch. 163, § 4, eff. 
Aug. 29, 1977.] 

§ 9.505. Compulsory Disposition of Collateral; 
Acceptance of the Collateral as Dis
charge of Obligation 

[See Compact Edition, Volume 1 for text of (a)] 
(b) In any other case involving consumer goods or 

any other collateral a secured party in possession 
may, after default, propose to retain the collateral in 
satisfaction of the obligation. Written notice of 
such proposal shall be sent to the debtor if he has 
not signed after default a statement renouncing or 
modifying his rights under this subsection. In the 
case of consumer goods no other notice need be 
given. In other cases notice shall be given to any 
other secured party who has a security interest in 
the same collateral and who has duly filed in the 
office of the Secretary of State or the County Clerk 
in the proper county in this state a financing state
ment indexed in the name of the debtor or from 
whom the secured party has received (before sending 
his notice to the debtor or before the debtor's renun
ciation of his rights) written notice of a claim of an 
interest in the collateral. If the secured party re
ceives objection in writing from a person entitled to 
receive notification within twenty-one days after the 
notice was sent, the secured party must dispose of 
the collateral under Section 9.504. In the absence of 
such written objection the secured party may retain 
the collateral in satisfaction of the debtor's obliga
tion. 
[Amended by Acts 1975, 64th Leg., p. 943, ch. 353, § 9, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 334, ch. 163, § 6, eff. 
Aug. 29, 1977.] 

CHAPTER 11. EFFECTIVE DATE AND TRAN
SITION PROVISIONS-1973 AMENDMENTS 

§ 11.105. Transition Provision on Change of Place 
of Filing 

[See Compact Edition, Volume 1 for text of (a)] 

(b) With respect to any collateral, other than fix
tures or minerals or the like (including oil and 'gas) 
or accounts subject to Subsection (e) of Section 
9.103, which are covered by a financing statement or 
security agreement filed as a financing statement or 
continuation statement filed prior to January 1, 
1974, and which shall not have lapsed prior to Janu
ary 1, 1974, acquired by the debtor on or after 
January 1, 1974, any effective financing statement 
or security agreement filed as a financing statement 
or continuation statement described in this section 
and purporting to cover such after-acquired collater
al shall apply only if the filing or filings are in the 
office or offices that would be appropriate to perfect 
the security interests in the new collateral under the 
code with its 1973 amendments. 

[See Compact Edition, Volume 1 for text of (c)] 

(d) If the filing for record of a mortgage would 
have been effective as to the types of collateral 
enumerated in Subsection (f) of Section 9.402 if the 
1973 amendments had been in effect on the date of 
the filing for record of the mortgage, the mortgage 
shall be deemed effective as such a filing as to the 
types of collateral enumerated in Subsection (f) of 
Section 9.402 of this code, as amended, on January 1, 
1974. 
[Amended by Acts 1975, 64th Leg., p. 944, ch. 353, §§ 10, 11, 
eff. June 19, 1975.] 

§ 11.108. Presumption That Rule of Law Contin
ues Unchanged 

Unless a change in law has clearly been made, the 
provisions of this title with 1973, 1975, and 1977 
amendments shall be deemed declaratory of the 
meaning of the title. 
[Amended by Acts 1975, 64th Leg., p. 944, ch. 353, § 12, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 334, ch. 163, § 5, eff. 
Aug. 29, 1977.] 

TITLE 2. COMPETITION AND 
TRADE PRACTICES 

CHAPTER 15. MONOPOLIES, TRUSTS, AND 
CONSPIRACIES IN RESTRAINT OF TRADE 

SUBCHAPTER B. PROCEDURE AND EVIDENCE 

§ 15.21. Cumulative Effect of Suhchapter 
The provisions of Sections 15.14 and 15.16-15.20 of 

this code 
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(1) are cumulative of and do not repeal other 

law relating to securing evidence; and 

(2) provide additional means of securing evi
dence to enforce the prohibition contained in Sec
tion 15.04 of this code and the laws regulating 
corporations. 

[Amended by Acts 1981, 67th Leg., p. 2637, ch. 707, § 21, 
eff. Aug. 31, 1981.] 

CHAPTER 16. TRADEMARKS 

SUBCHAPTER B. REGISTRATION OF MARK 

§ 16.10. Application for Registration 

[See Compact Edition, Volume 1 for text of 
(a) a_nd (b)] 

(c) The applicant shall 

(1) prepare and file the application and a copy 
of the application with the secretary of state; and 

(2) submit as part of the application to the 
secretary of state 

(A) two identical specimens or facsimiles of 
the mark as actually used, one specimen or 
facsimile with the original application and one 
specimen or facsimile with the copy and, 

(B) a filing fee of $10 payable to the secre
tary of state. 

[See Compact Edition, Volume 1 for text of (d)] 

[Amended by Acts 1979, 66th Leg., p. 233, ch. 120, § 47, eff. 
May 9, 1979.] 

§ 16.11. Registration by Secretary of State 

If the application satisfies the requirements of this 
chapter, and the filing fee is paid, the secretary of 
state shall 

(1) endorse on the original and the copy of the 
application 

(A) the word "filed"; and 

(B) the date on which the application was 
filed; 

(2) file the original in his office; 

(3) issue a certificate of registration evidencing 
registration on the date on which the application 
was filed; 

(4) attach the copy to the certificate of registra
tion; and 

(5) deliver the certificate of registration with 
the attached copy of the application to the appli
cant. 

[Amended by Acts 1979, 66th Leg., p. 233, ch. 120, § 48, eff. 
May 9, 1979.] 

CHAPTER 17. DECEPTIVE TRADE 
PRACTICES 

SUBCHAPTER E. DECEPTIVE TRADE PRACTICES 
AND CONSUMER PROTECTION 

Section 
17.50A. Notice: Offer of Settlement. 
17.50B. Damages and Defenses. 
17.51 to 17.56. Repealed. 
17.55A. Indemnity. 
17.56A. Limitation. 

§ 17.42. Waivers: Public Policy 
Any waiver by a consumer of the prov1s10ns of 

this subchapter is contrary to public policy and· is 
unenforceable and void; provided, however, that a 
consumer, other than the State of Texas or any 
political subdivision thereof, with assets of at least 
$25,000,000 or more at the time of such transactions, 
acts, or practices, may by written contract waive the 
provisions of this subchapter, other than Section 
17.55A. 
[Amended by Acts 1981, 67th Leg., p. 863, ch. 307, § 1, eff. 
Aug. 31, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"Nothing in this Act shall affect procedurally or substantively a cause of 

action arising in whole or in part prior to the effective date of this Act." 

§ 17.43. Cumulative Remedies 
The provisions of this subchapter are not exclu

sive. The remedies provided in this subchapter are 
in addition to any other procedures or remedies 
provided for in any other law; provided, however, 
that no recovery shall be permitted under both this 
subchapter and another law of both actual damages 
and penalties for the same act or practice. A viola
tion of a provision of law other than this subchapter 
is not in and of itself a violation of this subchapter. 
An act or practice that is a violation of a provision of 
law other than this subchapter may be made the 
basis of an action under this subchapter if the act or 
practice is proscribed by a provision of this subchap
ter or is declared by such other law to be actionable 
under this subchapter. The provisions of this sub
chapter do not in any way preclude other political 
subdivisions of this state from dealing with decep
tive trade practices. 
[Amended by Acts 1979, 66th Leg., p. 1327, ch. 603, § 1, eff. 
Aug. 27, 1979.] 

§ 17.45. Definitions 
As used in this subchapter: 

(1) "Goods" means tangible chattels or real 
property purchased or leased for use. 

(2) "Services" means work, labor, or service 
purchased or leased for use, including services 
furnished in connection with the sale or repair of 
goods. 

[See Compact Edition, Volume 1 for text of (3)) 
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(4) "Consumer" means an individual, partner
ship, corporation, or governmental entity who 
seeks or acquires by purchase or lease, any goods 
or services. 

(5) "Unconscionable action or course of action" 
means an act or practice which, to a person's 
detriment: 

(A) takes advantage of the lack of knowl
edge, ability, experience, or capacity of a person 
to a grossly unfair degree; or 

(B) results in a gross disparity between the 
value received and consideration paid, in a 
transaction involving transfer of consideration. 

[See Compact Edition, Volume 1 for text of (6) 
to (8)] 

(9) "Knowingly" means actual awareness of the 
falsity, deception, or unfairness of the act or prac
tice giving rise to the consumer's claim or, in an 
action brought under Subdivision (2) of Subsection 
(a) of Section 17.50, actual awareness of the act or 
practice constituting the breach of warranty, but 
actual awareness may be inferred where objective 
manifestations indicate that a person acted with 
actual awareness. 

[Amended by Acts 1975, 64th Leg., p. 149, ch. 62, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 600, ch. 216, § 1, eff. 
May 23, 1977; Acts 1979, 66th Leg., p. 1327, ch. 603, § 2, 
eff. Aug. 27, 1979.] 

§ 17.46. Deceptive Trade Practices Unlawful 
(a) False, misleading, or deceptive acts or prac

tices in the conduct of any trade or commerce a_re 
hereby declared unlawful and are subject to action 
by the consumer protection division under Sections 
17.47, 17.58, 17.60, and 17.61 of this code. 

(b) Except as provided in Subsection (d) of this 
section, the term "false, misleading, or deceptive 
acts or practices" includes, but is not limited to, the 
following acts: 

(1) passing off goods or services as those of 
another; 

(2) causing confusion or misunderstanding as to 
the source, sponsorship, approval, or certification 
of goods or services; 

(3) causing confusion or misunderstanding as to 
affiliation, connection, or association with, or cer
tification by, another; 

(4) using deceptive representations or designa
tions of geographic origin in connection with 
goods or services; 

(5) representing that goods or services have 
sponsorship, approval, characteristics, ingredients, 
uses, benefits, or quantities which they do not 
have or that a person has a sponsorship, approval, 
status, affiliation, or connection which he does 
not; 

(6) representing that goods are original or new 
if they are deteriorated, reconditioned, reclaimed, 
used, or secondhand; 

(7) representing that goods or services are of a 
particular standard, quality, or grade, or that 
goods are of a particular style or model, if they 
are of another; 

(8) disparaging the goods, services, or business 
of another by false or misleading representation of 
facts; 

(9) advertising goods or services with intent not 
to sell them as advertised; · 

(10) advertising goods or services with intent 
not to supply a reasonable expectable public de
mand, unless the advertisements disclosed a limi
tation of quantity; 

(11) making false or misleading statements of 
fact concerning the reasons for, existence of, or 
amount of price reductions; 

(12) representing that an agreement confers or 
involves rights, remedies, or obligations· which it 
does not have or involve, or which are prohibited 
by law; 

(13) knowingly making false or misleading 
statements of fact concerning the need for parts, 
replacement, or repair service; 

(14) misrepresenting the authority of a sales
man, representative or agent to negotiate the final 
terms of a consumer transaction; 

(15) basing a charge for the repair of any item 
in whole or in part on a guaranty or warranty 
instead of on the value of the actual repairs made 
or work to be performed on the item without 
stating separately the charges for the work and 
the charge for the warranty or guaranty, if any; 

(16) disconnecting, turning back, or' resetting 
the odometer of any motor vehicle so as to reduce 
the number of miles indicated on the odometer 
gauge; 

(17) advertising of any sale by fraudulently rep
resenting that a person is going out of business; 

(18) using or employing a chain referral sales 
plan in connection with the sale or offer to sell of 
goods, merchandise, or anything of value, which 
uses the sales technique, plan, arrangement, or 
agreement in which the buyer or prospective buy
er is offered the opportunity to purchase merchan
dise or goods and in connection with the purchase 
receives the seller's promise or representation that 
the buyer shall have the right to receive compen
sation or consideration in any form for furnishing 
to the seller the names of other prospective buyers 
if receipt of the compensation or. consideration is 
contingent upon the occurrence of an event subse
quent to the time the buyer purchases the mer
chandise or goods; 



521 BUSINESS AND COMMERCE CODE § 17.47 

(19) representing that a guarantee or warranty 
confers or involves rights or remedies which it 
does not have or involve, provided, however, that 
nothing in this subchapter shall be construed to 
expand the implied warranty of merchantability 
as defined in Sections 2.314 through 2.318 of the 
Business & Commerce Code to involve obligations 
in excess of those which are appropriate to the 
goods; 

(20) selling or offering to sell, either directly or 
associated with the sale of goods or services, a 
right of participation in a multi-level distributor
ship. As used herein, "multi-level distributorship" 
means a sales plan for the distribution of goods or 
services in which promises of rebate or payment 
are made to individuals, conditioned upon those 
individuals recommending or securing additional 
individuals to assume positions in the sales opera
tion, and where the rebate or payment is not 
exclusively conditioned on or in relation to pro
ceeds from the retail sales of goods; 

(21) representing that work or services have 
been performed on, or parts replaced in, goods 

· when the work or services were not performed or 
the parts replaced; 

(22) filing suit founded upon a written contrac
tual obligation of and signed by the defendant to 
pay money arising out of or based on a consumer 
transaction for goods, services, loans, or extensions 
of credit intended primarily for personal, family, 
household, or agricultural use in any county other 
than in the county in which the defendant resides 
at the time of the commencement of the action or 
in the county in which the defendant in fact 
signed the contract; provided, however, that a 
violation of this subsection shall not occur where it 
is shown by the person filing such suit he neither 
knew or had reason to know that the county in 
which such suit was filed was neither the county 
in which the defendant resides at the commence
ment of the suit nor the county in which the 
defendant in fact signed the contract; or 

(23) the failure to disclose information concern
ing goods or services which was known at the time 
of the transaction if such failure to disclose such 
information was intended to induce the consumer 
into a transaction into which the consumer would 
not have entered had the information been dis
closed. 
(c}(l} It is the intent of the legislature that in 

construing SubsectiOn (a) of this section in suits 
brought under Section 17.47 of this subchapter the 
court<> to the extent possible will be guided by Sub
section (b) of this section and the interpretations 
given by the Federal Trade Commission and federal 
courts to Section 5(a)(l) of the Federal Trade Com
mission Act [15 U.S.C.A. 45(a)(l)]. 

(2) In construing this subchapter the court shall 
not be prohibited from· considering relevant and 
pertinent decisions of courts in other jurisdictions. 

( d) For the purposes of the relief authorized in 
Subdivision (1) of Subsection (a) of Section 17.50 of 
this subchapter, the term "false, misleading, or de
ceptive acts or practices" is limited to the acts enu
merated in specific subdivisions of Subsection (b) of 
this section. 
[Amended by Acts 1977,.65th Leg., p. 601, ch. 216, §§ 2, 3, 
eff. May 23, 1977; Acts 1977, 65th Leg., p. 892, ch. 336, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1327, ch. 603, 
§ 3, eff. Aug. 27, 1979.) 

Section 9 of the 1979 amendatory act provided: 
"This Act shall be applied prospectively only. Nothing in this Act affects 

either procedurally or substantively a cause of action that arose either in whole 
or in part prior to the effective date of this Act." 

§ 17.47. Restraining Orders 
(a) Whenever the consumer protection division 

has reason to believe that any person is engaging in, 
has engaged in, or is about to engage in any act or 
practice declared to be unlawful by this subchapter, 
and that proceedings would be in the public interest, 
the division may bring an action in the name of the 
state against the person to restrain by temporary 
restraining order, temporary injunction, or perma
nent injunction the use of such method, act, or 
practice. · The consumer protection division may 
bring any action under this section against a licensed 
insurer or insurance agent for a violation of this 
subchapter, Article 21.21, Texas Insurance Code, as 
amended, or the rules and regulations of the State 
Board of Insurance issued under Article 21.21, Texas 
Insurance Code, as amended, only on the written 
request of the State Board of Insurance or the 
commissioner of insurance. 

Nothing herein shall require the consumer protec
tion division to notify such person that court action 
is or may be under consideration. Provided, how
ever, the consumer protection division shall, at least 
seven days prior to instituting such court action, 
contact such person to inform him in general of the 
alleged unlawful conduct. Cessation of unlawful 
conduct after such prior contact shall not render 
such court action moot under any circumstances, and 
such injunctive relief shall lie even if such person 
has ceased such unlawful conduct after such prior 
contact. Such prior contact shall not be required if, 
in the opinion of the consumer protection division, 
there is good cause to believe that such person would 
evade service of process if prior contact were made 
or that such person would destroy relevant records if 
prior contact were made. 

(b) An action brought under Subsection (a) of this 
section which alleges a claim to relief under this 
section may be commenced in the .district court of 
the county in which the person against whom it is 
brought resides, has his principal place of business, 
has done business, or in the district court of the 
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county where the transaction occurred, or, on the 
consent of the parties, in a district court of Travis 
County. The court may issue temporary restraining 
orders, temporary or permanent injunctions to re
strain and prevent violations of this subchapter and 
such injunctive relief shall be issued without bond. 

(c) In addition to the request for a temporary 
restraining order, or permanant injunction in a pro
ceeding brought under Subsection (a) of this section, 
the consumer protection division may request a civil 
penalty of not more than $2,000 per violation, not to 
exceed a total of $10,000, to be paid to the state. 

(d) The court may make such additional orders or 
judgments as are necessary to compensate identifia
ble persons for actual damages or to restore money 
or property, real or personal, which may have been 
acquired by means of any unlawful act or practice. 
Damages may not include any damages incurred 
beyond a point two years prior to the institution. of 
the action by the consumer protection division. Or
ders of the court may also include the appointment 
of a receiver or a sequestration of assets if a person 
who has been ordered by a court to make restitution 
under this section has failed to do so within three 
months after the order to make restitution has be
come final and nonappealable. 

[See Compact Edition, Volume 1 for text of 
(e) and (f)] 

[Amended by Acts 1977, 65th Leg., p. 602, ch. 216, § 4, eff. 
May 23, 1977.] 

§ 17.50. Relief for Consumers 
(a) A consumer may maintain an action where 

any of the following constitute a producing cause of 
actual damages: 

(1) the use or employment by any person of a 
false, misleading, or deceptive act or practice that 
is specifically enumerated in a subdivision of Sub
section (b) of Section 17.46 of this subchapter; 

(2) ·breach of an express or implied warranty; 
(3) any unconscionable action or course of ac

tion by any person; or 
(4) the use or employment by any person of an 

act or practice in violation of Article 21.21, Texas 
Insurance Code, as amended, or rules or regula
tions issued by the State Board of Insurance under 
Article 21.21, Texas Insurance Code, as amended. 
(b) In a suit filed under this section, each consum-

er who prevails may obtain: 
(1) the amount of actual damages found by the 

trier of fact. In addition the court shall award 
two times that portion of the actual damages that 
does not exceed $1,000. If the trier of fact finds 
that the conduct of the defendant was committed 
knowingly, the trier of fact may award not more 
than three times the amount of actual damages in 
excess of $1,000; 

(2) an order enjoining such acts or failure to 
act; 

(3) orders necessary to restore to any party to 
the suit any money or property, real or personal, 
which may have been acquired in violation of this 
subchapter; and 

(4) any other relief which the court deems.prop
er, including the appointment of a receiver or the 
revocation of a license or certificate authorizing a 
person to engage in business in this state if the 
judgment has not been satisfied within three 
months of the date of the final judgment. The 
court may not revoke or suspend a license to do 
business in this state or appoint a receiver to take 
over the affairs of a person who has failed to 
satisfy a judgment if the person is a licensee of or 
regulated by a state agency which has statutory 
authority to revoke or suspend a license or to 
appoint a receiver or trustee. Costs and fees of 
such receivership or other relief shall be assessed 
against the defendant. 
(c) On a finding by the court that an action under 

this section was groundless and brought in bad faith, 
or brought for the purpose of harassment, the court 
shall award to the defendant reasonable and neces
sary attorneys' fees and court costs. 

(d) Each consumer who prevails shall be awarded 
court costs and reasonable and necessary attorneys' 
fees. 
[Amended by Acts 1977, 65th Leg., p. 603, ch. 216, § 5, eff. 
May 23, 1977; Acts 1979, 66th Leg., p. 1329, ch. 603, § 4, 
eff. Aug. 27, 1979.] 

§ 17.50A. Notice: Offer of Settlement 
(a) As a prerequisite to filing a suit seeking dam

ages under Subdivision (1) of Subsection (b) of Sec
tion 17.50 of this subchapter against any person, a 
consumer shall give written notice to the person at 
least 30 days before filing the suit advising the 
person of the consumer's specific complaint and the 
amount of actual damages and expenses, including 
attorneys' fees, if any, reasonably incurred by the 
consumer in asserting the claim against the defend
ant. 

(b) If the giving of 30 days' written notice is 
rendered impracticable by reason of the necessity of 
filing suit in order to prevent the expiration of the 
statute of limitations or if the consumer's claim is 
asserted by way of counterclaim, the notice provided 
for in Subsection (a) of this section is not required, 
but the tender provided for by Subsection (c) of this 
section and by Subsection (d), Section 17.50B of this 
subchapter may be made within 30 days after the 
filing of the suit or counterclaim. 

(c) Any person who receives the written notice 
provided by Subsection (a) of this section may, with
in 30 days after the receipt of the notice, tender to 
the consumer a written offer of settlement, includ-
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ing an agreement to reimburse the consumer for the 
attorneys' fees, if any, reasonably incurred by the 
consumer in asserting his claim up to the date of the 
written notice. A person who does not receive such 
a written notice due to the consumer's suit or coun
terclaim being filed as provided for by Subsection (b) 
of this section may, within 30 days after the filing of 
such suit or counterclaim, tender to the consumer a 
written off er of settlement, including an agreement 
.to reimburse the consumer for the attorneys' fees, if 
any, reasonably incurred by the consumer in assert
ing his claim up to the date the suit or counterclaim 
was filed. Any offer of settlement not accepted 
within 30 days of receipt by the consumer shall be 
deemed to have been rejected by the consumer. 

(d) A settlement offer made in compliance with 
Subsection (c) of this section, if rejected by the 
consumer, may be filed with the court together .with 
an affidavit certifying its rejection. If the court 
finds that the amount tendered in the settlement 
off er is the same or substantially the same as the 
actual damages found by the trier of fact, the con
sumer may not recover an amount in excess of the 
amount tendered in the settlement offer or the 
amount of actual damages found by the trier of fact, 
whichever is less. 

(e) The tender of an offer of settlement is not an 
admission of engaging in an unlawful act or practice 
or of liability under this Act. Evidence of a settle
ment offer may be introduced only to determine the 
reasonableness of the settlement off er as provided 
for by Subsection (d) of this section. 
[Added by Acts 1977, 65th Leg., p. 604, ch. 216, § 6, eff. 
May 23, 1977; Acts 1979, 66th Leg., p. 1330, ch. 603, § 5, 
eff. Aug. 27, 1979.) 

§ 17.50B. Damages: Defenses 
(a) In an action brought under Section 17.50 of 

this subchapter, it is a defense to the award of any 
damages or attorneys' fees if the defendant proves 
that before consummation of the transaction he gave 
reasonable and timely written notice to the plaintiff 
of the defendant's reliance on: 

(1) written inf ormat.ion relat!ng to t~e particu
lar goods or service m que~t10n obt~med . from 
·official government records if the written mfor
mation was false or inaccurate and the defendant 
did not know and could not reasonably have 
known of the falsity or inaccuracy of the informa
tion; 

(2) written inf ormat!on relat!ng to t~e particu
lar goods or service I~ quest10.n obtamed from 
another source if the mformat10n was false or 
inaccurate and the defendant did not know and 
could not reasonably have known of the falsity or 
inaccuracy of the information; or 

(3) written information concerning a test r~
quired or prescribed by a government agency if 

the information from the test was false or inaccu
rate and the defendant did not know and could not 
reasonably have known of the falsity or inaccura
cy of the information. 
(b) In asserting a defense under Subdivision (1), 

(2), or (3) of Subsection (a) of Section 17.50B above, 
the defendant shall prove the written information 
was a producing cause of the alleged damage. A 
finding of one producing cause does not bar recovery 
if other conduct of the defendant not the subject of 
a defensive finding under Subdivision (1), (2), or (3) 
of Subsection (a) of Section 17.50B above was a 
producing cause of damages of the plaintiff. 

(c) In a suit where a defense is asserted under 
Subdivision (2) of Subsection (a) of Section 17.50B 
above, suit may be asserted against the third party 
supplying the written information without regard to 
privity where the third party knew or should have 
reasonably foreseen that the information would be 
provided to a consumer; provided no double recov
ery may result. 

(d) In an action brought under Section 17.50 of 
this subchapter, it is a defense to a cause of action if 
the defendant proves that he received notice from 
the consumer advising the defendant of the nature 
of the consumer's specific complaint and of the 
amount of actual damages and expenses, including 
attorneys' fees, if any, reasonably incurred by the 
consumer in asserting the claim against the defend
ant, and that within 30 days after the day on which 
the def end ant received the notice the defendant 
tendered to the consumer: 

(1) the amount of actual damages claimed; and 
(2) the expenses, including attorneys' fees, if 

any, reasonably incurred by the consumer in as
serting the claim against the defendant. 

[Added by Acts 1979, 66th Leg., p. 1331, ch. 603, § 6, eff. 
Aug. 27, 1979.] 

§ 17.51 to 17.54. Repealed by Acts 1977, 65th Leg., 
p. 605, ch. 216, §§ 10 to 13~ eff. May 23, 
1977 

Prior to repeal,§ 17.54 was amended by Acts 1975, 64th Leg., p. 149, ch. 62, 
§ 2. 

See, now,§ 17.SOB. 

§ 17.55A. Indemnity 
A person against whom an action has been 

brought under this subchapter may seek contribution 
or indemnity from one who, under the statute Jaw or 
at common Jaw, may have liability for the damaging 
event of which the consumer complains. A person 
seeking indemnity as provided by this section may 
recover all sums that he is required to pay as a result 
of the action, his attorney's fees reasonable in rela
tion to the amount of work performed in maintain
ing his action for indemnity, and his costs. 
[Added by Acts 1977, 65th Leg., p. 604, ch. 216, § 7, eff. 
May 23, 1977.] 
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§ 17.56. Venue 
An action brought which alleges a claim to relief 

under Section 17.50 of this subchapter may be com
menced in the county in which the person against 
whom the suit is brought resides, has his principal 
place of business, or has a fixed and established 
place of business at the time the suit is brought or in 
the county in which the alleged act or practice 
occurred or in a county in which the defendant or an 
authorized agent of the defendant solicited the 
transaction made the subject of the action at bar. 
[Amended by Acts 1977, 65th Leg., p. 604, ch. 216, § 8, eff. 
May 23, 1977; Acts 1979, 66th Leg., p. 1332, ch. 603, § 7, 
eff. Aug. '27, 1979.] 

§ 17.56A. Limitation 
All actions brought under this subchapter must be 

commenced within two years after the date on which 
the false, misleading, or deceptive act or practice 
occurred or within two years after the consumer 
discovered or in the exercise of reasonable diligence 
should have discovered the occurrence of the false, 
misleading, or deceptive act or practice. The period 
of limitation provided in this section may be extend
ed for a period of 180 days if the plaintiff proves 
that failure timely to commence the action was 
caused by the defendant's knowingly engaging in 
conduct solely calculated to induce the plaintiff to 
refrain from or postpone the commencement of the 
action. 
[Added by Acts 1979, 66th Leg., p. 1332, ch. 603, § 8, eff. 
Aug. '27, 1979.] 

§ 17.59. Post Judgment Relief 
(a) If a money judgment entered under this sub

chapter is unsatisfied 30 days after it becomes final 
and if the prevailing party has made a good faith 
attempt to obtain satisfaction of the judgment, the 
following presumptions exist with respect to the 
party against whom the judgment was entered: 

(1) that the defendant is insolvent or in danger 
of becoming insolvent; and 

(2) that the defendant's property is in danger of 
being lost, removed, or otherwise exempted from 
collection on the judgment; and 

(3) that the prevailing party will be materially 
injured unless a receiver is appointed over the 
defendant's business; and 

(4) that there is no adequate remedy other than 
receivership available to the prevailing party. 
(b) Subject to the provisions of Subsection (a) of 

this section, a prevailing party may move that the 
defendant show cause why a receiver should not be 
appointed. Upon adequate notice and hearing, the 
court shall appoint a receiver over the defendant's 
business unless the defendant proves that all of the 
presumptions set forth in Subsection (a) of this 
section are not applicable. 

(c) The order appointing a receiver must clearly 
state whether the receiver will have general power 
to manage and operate the defendant's business or 
have power to manage only a defendant's finances. 
The order shall limit the duration of the receivership 
to such time as the judgment or judgments awarded 
under this subchapter are paid in full. Where .there 
are judgments against a defendant which have been 
awarded to more than one plaintiff, the court shall 
have discretion to take any action necessary to effi
ciently operate a receivership in order to accomplish 
the purpose of collecting the judgments. 
[Amended by Acts 1977, 65th Leg., p. 604, ch. 216, § 9, eff. 
May 23, 1977.] 

TITLE 3. INSOLVENCY, FRAUDULENT 
TRANSFERS, AND FRAUD 

CHAPTER 26. STATUTE OF FRAUDS 

§ 26.01. Promise or Agreement Must be In Writ-
ing , 

[See Compact Edition, Volume 1 for text of (a)] 

(b) Subsection (a) of this seCtion applies to: 

[See Compact Edition, Volume 1 for text of 
(b)(l) to (6)] 

(7) a promise or agreement to pay a commission 
for the sale or purchase of: 

(A) an oil or gas mining lease; 
(B) an oil or gas royalty; 
(C) minerals; or 
(D) a mineral interest; and 

(8) an agreement, promise, contract, or warran
ty of cure relating to medical care or results 
thereof made by a physician or health care provid
er as defined in Section 1.03, Medical Liability and 
Insurance Improvement Act of Texas. This sec
tion shall not apply to pharmacists. 

[Amended by Acts 1977, 65th Leg., p. 2053, ch. 817, § 21.01, 
eff. Aug. 29, 1977.] 

TITLE 4. MISCELLANEOUS 
COMMERCIAL 
PROVISIONS 

Chapter Section 
36. Assumed Business or Professional Name __ 36.01 

CHAPTER 35. MISCELLANEOUS 

SUBCHAPTER A. FILING OF UTILITY 
SECURITY INSTRUMENTS 

35.0lA. Election lo be Treated as a Utility. 
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SUBCHAPTER A. FILING OF UTILITY 
SECURITY INSTRUMENTS 

§ 35.0lA. Election to be Treated as a Utility 
In this chapter: 

(1) Any person who is a utility under the defini
tion contained in Subdivision (2) of Subsection (a) 
of Section 35.01 above shall nevertheless not be 
considered to be a utility and subject to the re
quirements and benefits of Subchapter A of this 
chapter, unless and until such person files a securi
ty instrument with the secretary of state which 
states conspicuously on its title page: "This In
strument Grants A Security Interest By A Utili-
ty." . 

(2) An election by a utility to be covered by this 
subchapter shall only be effective for the collater
al covered by the security instrument upon which 
the election is made and shall not be effective for 
other collateral unless a similar election is made 
for such collateral. 

(3) Any person who executes a security instru
ment with respect to which no election is made to 
be treated as a utility as provided in Subsection (a) 
of this section shall be subject to other applicable 
requirements of law pertaining to the perfection 
of a lien or security interest in the collateral 
covered by such security instrument. 

[Added by Acts 1981, 67th Leg., p. 2935, ch. 778, § 1, eff. 
Aug. 31, 1981.] 

Section 2 of the 1981 Act provides: 
"This Act applies only to security instruments filed after the effective date of 

this Act." 

CHAPTER 36. ASSUMED BUSINESS OR 
PROFESSIONAL NAME 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
36.01. Short Title. 
36.02. Definitions. 
36.03. Exclusion of Insurance Companies. 

SUBCHAPTER B. ASSUMED BUSINESS OR 
PROFESSIONAL NAME CERTIFICATE 

36.10. For Unincorporated Business or Profession. 
36.11. For Incorporated Business or Profession. 
36.12. Material Change in Information; New Certificate. 
36.13. Duration of Certificate; Renewal; Termination of Exist-

ing Certificates. 
36.14. Abandonment of Use of Assumed Business or Professional 

Name. 
36.15. Index of Certificates; Filing Fees. 
36.16. Prescribed Forms. 
36.17. Effect of Filing. 

SUBCHAPTER C. CIVIL AND CRIMINAL PENALTIES 

36.25. Civil Penalties. 
36.26. Criminal Penalty. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 36.01. Short Title 
This chapter may be cited as the Assumed Busi

ness or Professional Name Act. 
[Added by Acts 1977, 65th Leg., p. 1095, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

Section 2 of the 1977 Act repealed Civil Statutes, Arts. 5924 to 5927b; § 3 
amended Insurance Code, art. 21.43(b); and § 4 thereof provided: 

"If a court of competent jurisdiction shall adjudge any clause, sentence, 
subsection, or section of this Act to be invalid or unconstitutional, such judg
ment or decree shall not affect, Impair, Invalidate, or nullify the remainder of 
this Act, but the effect thereof shall be confined to the clause, senteni:e, 
subsection, or section of this Act so adjudged to be Invalid or unconstitutional." 

§ 36.02. Definitions 
In this chapter, unless the context otherwise re

quires: 
(1) "Partnership" means a joint venture, gener

al partnership, or limited partnership. 
(2) "Company" means a real estate investment 

trust, joint-stock company, or any other business, 
professional, or other association or legal entity 
that is not incorporated other than a partnership. 

(3) "Corporation" means a domestic or foreign 
corporation, professional corporation, professional 
association, other corporation, or any other busi
ness, professional, or other association or legal 
entity that is incorporated. 

(4) "Person" includes an individual, partnership, 
company, or corporation. 

(5) "Representative" means a trustee, adminis
trator, executor, independent executor, guardian, 
conservator, trustee in bankruptcy, receiver, or 
any other person appointed by a court or by trust 
or will to have custody of, take possession of, have 
title to, or otherwise be empowered to control the 
person or property of any person. 

(6) "Estate" means the property of any person 
which is administered by a representative. 

(7) "Assumed name" means: 
(A) in the case of an individual, a name that 

does not include the surname of the individual; 
(B) in the case of a joint venture or general 

partnership, a name that does not include the 
surname or other legal name of each joint ven
turer or general partner; 

(C) in the case of an individual, joint venture, 
or a general partnership, a name, including a 
surname, that suggests the existence of addi
tional owners by including words such as "Com
pany," "& Company," "& Son," "& Sons," "& 
Associates," "Brothers," and the like, but not 
words that merely describe the business or pro
fessional service being conducted or rendered; 

(D) in the case of a limited partnership, any 
name other than the name stated in its certifi
cate of limited partnership; 

(E) in the case of a company, any name used 
by the company; and 
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(F) in the case of a corporation, any name 
other than the name stated in its articles of 
incorporation or association or comparable docu
ment. 
(8) "Registrant" means any person that has 

filed, or on whose behalf there has been filed, an 
assumed name certificate under the provisions of 
this chapter or other law. 

(9) "Office" means, in the case of any person 
that is not an individual or that is a corporation 
which is not required to or does not maintain a 
registered office in this state, the principal office 
of such person and also its principal place of 
business if not the same as its principal office. In 
the case of a corporation which is required to 
maintain a registered office in this state, "office" 
means the registered office and also its principal 
office if not the same as its registered office. 

(10) "Address" means a post office address-and 
also the street address if not the same as the post 
office address. 

[Added by Acts 1977, 65th Leg., p. 1095, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

§ 36.03. Exclusion of Insurance Companies 
The provisions of this chapter shall not apply to 

any insurance company as defined in Article 1.29 of 
the Insurance Code which is authorized to do busi
ness in this state except as such code shall specifical
ly provide. 

[Sections 36.04 to 36.09 reserved for expansion] 
[Added by Acts 1977, 65th Leg., p. 1096, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER B. ASSUMED BUSINESS OR 
PROFESSIONAL NAME CERTIFICATE 

§ 36.10. For Unincorporated Business or Profes
sion 

(a) Any person who regularly conducts business or 
renders professional services other than as a corpora
tion in this state under an assumed name shall file in 
the office of the county clerk in each county in 
which such person has or will maintain business or 
professional premises or, if no business or profession
al premises ,are or will be maintained in any county, 
in each county where such person conducts business 
or renders a professional service, a certificate setting 
forth: 

(1) the assumed name under which such busi
ness or professional service is or is to be conducted 
or rendered; 

(2) if the registrant is: 
(A) an individual, his full name and residence 

address; 
(B) a partnership, (i) the venture or partner

ship name, (ii) the venture or partnership office 

address, and (iii) the full name of each joint 
venturer or general partner and his residence 
address if he is an individual or its office ad
dress if not an individual; 

(C) an estate, (i) the name of the estate, (ii) 
the estate's office address, if any, and (iii) the 
full name of each representative of the estate 
and his residence address if he is an individual 
or its office address if not an individual; 

(D) a real estate investment trust, (i) the 
name of the trust, (ii) the address of the trust, 
(iii) the full name of each trustee manager and 
his residence address if he is an individual and 
its office address if not an individual; or 

(E) a company other than a real estate invest
ment trust, or a corporation, (i) the name of the 
company or corporation, (ii) the state, country, 
or other jurisdiction under the laws of which it 
was organized, incorporated, or associated, and 
(iii) its office address; 
(3) the period, not to exceed 10 years, during 

which the assumed name will be used; and 
(4) a statement specifying that tlie business or 

professional service that is or is to be conducted or 
rendered in the county under such assumed name 
is being or will be conducted or rendered as a 
proprietorship, sole practitioner, joint venture, 
general partnership, limited partnership, real es
tate investment trust, joint-stock company, or 
some other form of unincorporated business or 
professional association or entity, as the case may 
be. 
(b) A certificate filed under Subsection (a) of this 

section shall be executed and acknowledged by each 
individual whose name is required to be stated there
in or by his representative or attorney in fact, and in 
the case of any person not an individual the name of 
which is required to be stated therein, the certificate 
shall be executed and acknowledged under oath on 
behalf of such person by its representative or attor
ney in fact or by a joint venturer, general partner, 
trustee manager, officer, or anyone having compara
ble authority, as the case may be, of such person. 
Any certificate executed and acknowledged by an 
attorney in fact shall include a statement that such 
attorney in fact has been duly authorized in writing 
by his principal to execute and acknowledge the 
same. 
[Added by Acts 1977, 65th Leg., p. 1096, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

§ 36.11. For Incorporated Business or Profession 
(a) Any corporation which regularly conducts 

business or renders professional services in this state 
under an assumed name, or which may be required 
by law to use an assumed name in this state to 
conduct such business or render such services, shall 
file in the office of the Secretary of State and, (1) if 
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such corporation is required to maintain a registered 
office in this state, in the office of the county clerk 
of the county in which such registered office is 
located and of . the county in which its principal 
office is located if within this state and not the same 
county where the registered office is located; or (2) 
if such corporation is not required to or does not 
maintain a registered office in this state, in the 
office of the county clerk of the county in which its 
.office within this state is located or if the corpora
tion is not incorporated, organized, or associated 
under the laws of this state, in the office of the 
county clerk of the county in which its principal 
place of business in this state is located if not the 
same as its office, a certificate setting forth: 

(1) the assumed name under which such busi
ness or professional service is or is to be conducted 
or rendered; 

(2) the name of the corporation as stated in its 
articles of incorporation or association or compara
ble document; 

(3) the state, country, or other jurisdiction un
der the laws of which it was incorporated or 
associated and address of its registered or similar 
office in that state, country, or jurisdiction; 

(4) the period, not to exceed 10 years, during 
which the assumed name will be used; 

(5) a statement specifying that the corporation 
is a business corporation, nonprofit corporation, 
professional corporation, professional association, 
other type of corporation, or some other type of 
incorporated business, professional or other associ
ation, or legal entity; 

(6) if the corporation is required to maintain a 
registered office in this state, (A) the address of 
such registered office and the name of its regis
tered agent at such address, and (B) the address of 
its principal office if not the same as that of its 
registered office in this state; 

(7) if the corporation is not required to or does 
not maintain a registered office in this state, its 
office address in this state and if the corporation 
is not incorporated, organized, or associated under 
the laws of this state, the address of its place of 
business in this state and its office address else
where, if any; and 

(8) the county or counties within the state 
where business or professional services are being 
or are to be conducted or rendered under such 
assumed name. 
(b) A certificate filed under Subsection (a) of this 

section shall be executed and duly acknowledged by 
an officer, representative, or attorney in fact for the 
corporation. A certificate executed and acknowl
edged by an attorney in fact shall include a state
ment that the attorney in fact has been duly autho
rized in writing by his principal to execute and 
acknowledge the same. 

(c) Nothing in this chapter shall require a corpora
tion or its shareholders, associates, or members to 
file an assumed business or professional name certif
icate in order to conduct business or render a profes
sional service within this state under the name of 
the corporation as stated in its articles of incorpora
tion, association, or comparable document. 
[Added by Acts 1977, 65th Leg., p. 1097, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

§ 36.12. Material Change in Information; New 
Certificate 

(a) Whenever an event occurs that causes the 
information in a certificate filed pursuant to this 
chapter by a person conducting business or render
ing a professional service under an assumed name in 
this state to become materially misleading, a new 
certificate complying with Section 36.10 or Section 
36.11 of this chapter, as the case may be, shall be 
filed in the office of the county clerk and of the 
Secretary of State, if applicable, in which an original 
or renewal certificate was filed. The new certificate 
shall be filed within 60 days after the occurrence of 
the events which necessitates its filing. 

(b) An event that causes the information con
tained in a certificate filed under this chapter to 
become materially misleading includes such matters 
as: 

(1) a change in the name, identity, entity, form 
of business or professional organization, or loca
tion of a registrant; 

(2) in the case of a proprietorship or sole practi
tioner, a change in ownership; 

(3) in the case of a partnership, the admission of 
a new partner or joint venturer or whenever any 
general partner or joint venturer ceases to be 
associated with the partners?ip; or 

(4) in the case of a registrant that is required 
by law to maintain a registered or similar office 
and a registered or similar agent at such office, a 
change in the address of such office or identity of 
such agent. 
(c) A new certificate filed under this section shall 

be effective for a term not to exceed 10 years from 
the date it is filed. 
[Added by Acts 1977, 65th Leg., p. 1098, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

§ 36.13. Duration of Certificate; Renewal; Ter
mination of Existing Certificates 

(a) A certificate filed pursuant to this chapter in 
the office of the county clerk and of the Secretary of 
State, if applicable, by any person conducting busi
ness or rendering a professional service under an 
assumed name in this state shall be effective for a 
term not to exceed 10 years from the date the 
certificate is filed. 
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(b) At the end of the stated term, not to exceed 10 
years, the certificate shall become null and void and 
of no effect, unless within six months prior to its 
expiration a renewal certificate complying with the 
provisions of this chapter for an original certificate 
shall be filed in the office of the county clerk and of 
the Secretary of State, if applicable. 

(c) A registrant may renew a certificate under 
this section for any number of successive terms, but 
each such term shall not exceed 10 years in duration. 

(d) Any assumed name certificate that has been 
filed pursuant to Articles 5924 and 5924.1, Revised 
Civil Statutes of Texas, 1925, prior to the effective 
date of this chapter, shall become null and void after 
December 31, 1978, unless before that date· a new 
certificate complying with the requirements of this 
chapter has been filed. A new certificate thus filed 
shall be effective for a term not to exGeed 10 years 
from the date it is filed. 

(e) The county clerk of each county shall notify in 
writing each person that has conducted a business 
under an assumed name and for which an assumed 
name certificate has been filed in the office of that 
clerk pursuant to Articles 5924 and 5924.1, Revised 
Civil Statutes of Texas, 1925, prior to the effective 
date of this chapter, that under the provisions of 
Subsection (d) of this section the certificate shall 
become null and void after December 31, 1978, un
less a new certificate is filed that complies with the 
provisions of this chapter. The written notice shall 
be effective by being deposited with the United 
States Postal Service, addressed to the name of the 
business at the office address given in the certificate 
as last filed. 
(Added by Acts 1977, 65th Leg., p. 1099, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

§ 36.14. Abandonment of Use of Assumed Busi
ness or Professional Name 

(a) A registrant that has filed an assumed busi
ness or professional name certificate under this 
chapter which ceases to transact business or render 
professional services under the assumed name stated 
in such certificate in this state may file in the office 
of the county clerk and of the Secretary of State, if 
applicable, where such certificate has been filed, a 
statement of abandonment of use of a business or 
professional name setting forth: 

(1) the assumed business or professional name 
being abandoned; 

(2) the date on which the certificate was filed in 
the office in which such statement is being filed 
and any other filing office or offices, if any, where 
the certificate has been filed; and 

(3) the registrant's name and residence or office 
address as would be required to be stated if the 
certificate were being presently filed. 

(b) A statement filed under Subsection (a) of this 
section shall be executed and acknowledged in the 
same manner as would be required if the registrant 
were filing an assumed business or professional 
name certificate under this chapter. 
(Added by Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

§ 36.15. Index of Certificates; FiJlng Fees 

Each county clerk and the Secretary of State shall 
keep an alphabetical index of all assumed names 
which have been filed in his office pursuant to the 
provisions of this chapter and of the persons filing 
the same. The county clerk shall receive a fee of $2 
for filing each certificate or statement required or 
permitted to be filed pursuant to this chapter, plus a 
fee of 50 cents for each name to be indexed. The 
Secretary of State shall collect for the use of the 
state a fee of $10 for indexing and filing each 
certificate or statement required or permitted to be 
filed pursuant to this chapter. A' copy of such 
certificate or statement duly certified to by the 
county clerk in whose office the same was filed or by 
the Secretary of State shall be presumptive evidence 
in all courts in this state of the facts therein con
tained. 
(Added by Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 752, 
ch. 284, § 1, eff. Aug. 31, 1981.] 

§ 36.16. Prescribed Forms 

The Secretary of State may prescribe the forms to 
be used for filing any assumed business or profes
sional name certificate or statement that complies 
with this chapter iri his office or in the office of any 
county clerk in this state. The use of such forms, 
however, shall not be mandatory unless otherwise 
specifically provided by law. 
(Added by Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

§ 36.17. Effect of Filing 

Nothing in this chapter shall be construed to give 
a registrant of an assumed business or professional 
name any right to use the name when contrary to 
the common law or statutory law of unfair competi
tion, unfair trade practices, common law copyright, 
or similar law. The mere filing of an assumed 
business or professional name certificate pursuant to 
this chapter shall not constitute actual use of the 
assumed name set out therein for purposes of deter
mining priority of rights. 
[Added by Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

[Sections 36.18 to 36.24 reserved for expansion] 
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SUBCHAPTER C. CIVIL AND CRIMINAL 
PENALTIES 

§ 36.25. Civil Penalties 
Failure to comply with the provisions of this chap

ter by any person shall not impair the validity of any 
contract or act by such person nor prevent such 
person from def ending any action or proceeding ·in 
any court of this state, but such person shall not 
'maintain an action or proceeding in any court of this 
state arising out of a contract or act in which an 
assumed name was used until an original, new, or 
renewed assumed business or professional name cer.., 
tificate has been filed as required by this chapter. 
In an action or proceeding brought against a person 
that has not complied with this chapter, the plaintiff 

or other party bringing the suit or proceeding may 
recover, if the court shall so determine, expenses 
incurred, including attorney's fees, in locating and 
effecting service of process on such person. 
[Added by Acts 1977, 65th Leg., p. 1100, ch. 403, § 1, eff. 
Aug. 29, 1977.] 

§ 36.26. Criminal Penalty 
A person conducting business or rendering a pro

fessional service in this state under an assumed 
name who intentionally violates a provision of this 
chapter is guilty of a misdemeanor and upon convic
tion shall be punished by a fine not exceeding $2,000. 
[Added by Acts 1977, 65th Leg., p. 1101, ch. 403, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 867, 
ch. 391, § 1, eff. Aug. 27, 1979.] 



INDEX TO 

BUSINESS AND COMMERCE CODE 

ABANDONMENT 
Assumed name, statement, 36.14. 

ACKNOWLEDGMENTS 
Assumed name, 

Abandonment statement, 36.14. 
Certificate, 36.10, 36.11. 

ACTIONS AND PROCEEDINGS 
Assumed Business or Professional Name 

Act, failure to comply, 36.25. 
Deceptive Trade Practices and Consumer 

Protection, this index. 

ADDRESS 
Defined, assumed name, 36.02. 

ANIMALS 
Warranties, merchantability and fitness, 

2.316. 

ART AND ARTISANS 
Sales, Consignment Act, 2.326. 

ASSOCIATIONS 
Professional associations, assumed name, 

36.01 et seq. 

ASSUMED NAME 
Generally, 36.01 et seq. 

ATTORNEYS 
Fees, 

Assumed Business or Professional 
Name Act, actions for failure to 
comply, 36.25. 

Deceptive trade practices and consum
er protection, 17.50, l 7.50A, 
17.50B. 

Indemnity, l 7.55A. 
Signature, assumed name certificate, 

36.10, 36.11. 

AWARDS 
Deceptive trade practices and consumer 

protection, damages, 17.50. 

BARTER 
Animals, implied warranties, merchanta

bility of fitness, 2.316. 

CERTIFICATES AND CERTIFICA
TION 

Assumed name, 36.10 et seq. 

CHANGE OF NAME 
Assumed name, new certificate, 36.12. 

References are to Sections 

I CHANGE OF OWNERSHIP OR AD
DRESS 

Assumed name, new certificate, 36.12. 

COMPANY 
Defined, assumed name, 36.02. 

COMPROMISE AND SETTLEMENT 
Deceptive trade practices and consumer 

protection, l 7.50A. 

CORPORATIONS 
Assumed name, 36.01 et seq. 
Defined, assumed name, 36.02. 
Names, assumed name, 36.01 et seq. 

COSTS 
Assumed Business or Professional Name 

Act, failure to comply, 36.25. 
Deceptive trade practices and consumer 

protection, 17.50, l 7.50B, l 7.55A. 

DAMAGES 
Assumed Business or Professional Name 

Act, failure to comply, 36.25. 
Deceptive trade practices and consumer 

protection, 
Defenses, I 7.50B. 
Injunctions, 17.47. 

Names, Assumed Business or Profession
al Name Act, failure to comply, 
36.25. 

DECEPTIVE TRADE PRACTICES 
AND CONSUMER PROTECTION 

Generally, 17.41 et seq. 
Actions and proceedings, 

Grounds, 17.50. 
Injunctions, 17.47. 
Limitation of actions, l 7.56A. 

Attorneys fees, 17.50, l 7.50A, 17.508. 
Indemnity, l 7.55A. 

Awards, damages, 17.50. 
Breach of warranty, 17.50. 
Compromise and settlement, l 7.50A. 
Costs, 17.50, l 7.50B, l 7.55A. 
Damages, 

Defenses, 17.508. 
Injunctions, 17.47. 

Defenses, damages, l 7.50B. 
Disclosure, 17 .46. 
Evidence, settlement offer, l 7.50A. 
Fines and penalties, injunctions, 17.4 7. 
Indemnity, 17.55A. 
Injunctions, 17.47. 
Judgments, post judgment, relief, 17.59. 
Limitations of actions, I 7.56A. 
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I DECEPTIVE TRADE PRACTICES 
AND CONSUMER PROTECTION 
--Cont'd 

Notice, settlement offer, l 7.50A. 
Post judgment relief, 17.59. 
Receivers, 17.59. 
Settlement offer, l 7.50A. 
Statute of limitations, l 7.56A. 
Temporary restraining orders, 17.47. 
Venue, unlawful practices, 17.46. 

DEFENSES 
Deceptive trade practices and consumer 

protection, damages, l 7.50B. 

DISCLOSURE 
Deceptive trade practice and consumer 

protection, 17.46. 

DISCOVERY 
Trusts and monopolies, 15.21. 

ESTATES 
Defined, assumed name, 36.02. 

EVIDENCE 
Deceptive trade practices and consumer 

protection, settlement offer, 17.50A. 

EXEMPTIONS 
Art, consignment sales, sale or return, 

2.326. 

FALSE NAMES 
Assumed name, 36.01 et seq. 

FEES 
Assumed name, certificate or statements, 

36.15. 

FICTITIOUS NAMES 
Generally, 36.01 et seq. 

FINES AND PENALTIES 
Assumed Business or Professional Name 

Act, failure to comply, 36.26. 
Deceptive trade practices and consumer 

protection, injunctions, 17.47. 
Names, Assumed Business or Profession

al Name Act, failure to comply, 
36.26. 

FITNESS 
Implied warranties, animals, 2.316. 

FOREIGN CORPORATIONS 
Assumed name, 36.01 et seq. 
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FORMS 
Assumed name, 36.16. 

FRAUD 
Deceptive Trade Practices and Consumer 

Protection, generally, this index. 

INDEMNITY 
Deceptive trade practices and consumer 

protection, l 7.55A. 

INDEX 
Assumed name, certificates, 36.15. 

INJUNCTIONS 
Deceptive trade practices and consumer 

protection, 17.47. 

INSURANCE 
Assumed business or professional name, 

application of law, 36.03. 

JOINT VENTURES 
Assumed name, 36.01 et seq. 

JOINT-STOCK COMPANIES 
Assumed name, 36.01 et seq. 

JUDGMENTS AND DECREES 
Deceptive trade practices and consumer 

protection, post judgment relief, 
17.59. 

LEASES 
Deceptive trade practices, 17.41 et seq. 

LIMITATION OF ACTIONS 
Deceptive trade practices and consumer 

protection, l 7.56A. 

LIVESTOCK 
Warranties, merchantability and fitness, 

2.316. 

MAIL AND MAILING 
Assumed· name, certificate termination, 

notice, 36.13. 

MATERIALLY MISLEADING 
Assumed name, new certificate, 36.12. 

MEDICAL CARE AND TREATMENT 
Frauds, statute of, 26.01. 

MERCHANTABILITY 
Sales, implied warranties, animals, 2.316. 

MISDEMEANORS 
Assumed Business or Professional Name 

Act, failure to comply, 36.26. 

NAMES 
Assumed name, 36.01 et seq. 

NOTICE 
Assumed name, certificate termination, 

36.13. 

References are to Sections 

I NOTICE-Cont'd 
Deceptive trade practices and consumer 

protection, settlement offer, l 7.50A. 

OFFICE 
Defined, assumed name, 36.02. 

PARTNERSHIPS 
Assumed name, 36.01 et seq. 
Defined, assumed name, 36.02. 

PERSON 
Defined, assumed business or profession

al name, 36.02. 

PHYSICIANS AND SURGEONS 
Frauds, statute of, 26.01. 

POPULAR NAME LAWS 
Assumed Business or Professional Name 

Act, 36.01 et seq. 

PRESUMPTIONS 
Assumed name, certified certificate or 

statement, 36.15. 

PROCESS 
Service of process, Assumed Business or 

Professional Name Act, failure to 
comply, 36.25. 

PROFESSIONAL NAMES 
Assumed name, 36.01 et seq. 

REAL ESTATE 
Deceptive trade practices, 17.41 et seq. 
Investment trust companies, assumed 

name, 36.01 et seq. 

RECEIVERS 
Deceptive trade practices and consumer 

protection, 17.59. 

REGISTRANT 
Defined, assumed name, 36.02. 

REMEDIES 
Deceptive trade practices and consumer 

protection, post judgment relief, 
17.59. 

RENEWAL 
Assumed name, certificate, 36.13. 

REPRESENTATIVE 
Defined, assumed name, 36.02. 

SALES 
Animals, implied warranties of merchant

ability and fitness, 2.316. 
Artists Consignment Act, 2.326. 
Warranties, 

Animals, merchantability and fitness, 
2.316. 

Merchantability, animals, 2.316. 

* 

I SECURED TRANSACTIONS 
Assignment, 

Fees, filing, 9.405. 

SERVICE OF PROCESS 
Assumed Business or Professional Name 

Act, failure to comply, 36.25. 

SIGNATURES 
Assumed name, 

Abandonment statement, 36.14. 
Certificate, 36.10, 36.11. 

STATEMENTS 
Assumed name, 

Abandonment, 36.14. 
Certificate, attorney signature, 36.10, 

36.11. 

STATUTE OF LIMITATIONS 
Deceptive trade practices and consumer 

protection, l 7.56A. 

TEMPORARY RESTRAINING OR
DERS 

Deceptive trade practices and consumer 
protection, 17.47. 

TERMINATION 
Assumed name, certificates; 36.13. 

TIME 
Assumed name, certificates, 36.12, 36.13 .. 

TRUSTS AND MONOPOLIES 
Discovery, 15.21. 

TRUSTS AND TRUSTEES 
Real estate investment companies, as

sumed name, 36.01 et seq. 

UNCONSCIONABLE ACTION OR 
COURSE OF ACTION 

Defined, deceptive trade practices, 17.45. 

UNINCORPORATED ASSOCIATIONS 
Assumed name, 36.01 et seq. 

VENUE 
Deceptive trade practices and consumer 

protection, unlawful practices, 17.46. 

WORDS AND PHRASES 
Address, assumed name, 36.02. 
Assumed name, 36.02. 
Company; assumed name, 36.02. 
Corporation, assumed name, 36.02. 
Estate, assumed name, 36.02. 
Office, assumed name, 36.02. 
Partnership, assumed name, 36.02. 
Person, assumed name, 36.02. 
Registrant, assumed name, 36.02. 
Representative, assumed name, 36.02. 
Unconscionable actions or course of ac-

tion, deceptive trade practices, 17.45. 





TEXAS EDUCATION CODE 

TITLE 2. PUBLIC SCHOOLS 
Chapter Section 
33. Apprenticeship System of Adult Vocational 

Education ______________________________ 33.01 

TITLE 3. HIGHER EDUCATION 

SUBTITLE A. HIGHER EDUCATION 
IN GENERAL 

56. Student Financial Assistance Grants ____ 55.001 
57. Guaranteed Student Loans ______________ 57.01 
58. Compensation of Resident Physicians ___ 58.001 

SUBTITLE C. THE UNIVERSITY OF 
TEXAS SYSTEM 

76. The University of Texas at Tyler ________ 76.01 

SUBTITLE G. NON-BACCALAUREATE 
SYSTEM 

131. Southwest Collegiate Institute for the 
Deaf ________________________________ 131.001 

TITLE 1. GENERAL PROVISIONS 

CHAPTER 1. TITLE, ORGANIZATION, 
AND PURPOSE 

§ 1.04. Applicability 
[See Compact Edition, Volume 1 for text of (a)] -

(b) This code shall not apply to those facilities and 
institutions under the control and direction of the 
Texas Department of Mental Health and Mental 
Retardation or to the institutions for delinquent, 
dependent and neglected children under the control 
and direction of the Texas Youth Council except as 
specifically provided in Subchapter E of Chapter 30 
of this code 1 and in Section 16.104 of this code. 

(c) Any educational institution supported either 
wholly or in part by state tax funds shall, if under
taking to provide educational services to any individ
ual within the jurisdiction or geographical bounda
ries of the educational institution, provide equal 
educational opportunities to all individuals within its 
jurisdiction or geographical boundaries pursuant to 
the provisions of this code and pursuant to the 
provisions of regulations promulgated by the Central 
Education Agency to give effect to the intent of the 
legislature in its enactment of this code. No individ
ual otherwise eligible for educational services 
through an educational institution supported either 
wholly or in part by state tax funds may deny 
services to any handicapped student as defined in 
Section 16.104 of this code, but the educational insti-

tution shall instead be obligated to provide handi
capped individuals such special educational services 
as might from time to time be authorized by law or, 
where expressly authorized, to assist in and contrib
ute toward the provision of appropriate special edu
cational services in cooperation with other educa
tional institutions and other appropriate agencies, 
institutions, or departments. 

(d) Notwithstanding the other provisions of this 
section, employees of the Texas Youth Council in 
academic or vocational programs shall be members 
of the Teacher Retirement System of Texas under 
Chapter 3 of this code. 
[Amended by Acts 1975, 64th Leg., p. 2377, ch. 734; § 1, eff. 
June 21, 1975; Acts 1977, 65th Leg., p. 369, ch. 181, § 1, eff. 
May 20, 1977; Acts 1977, 65th Leg., p. 1962, ch. 782, § 1, 
eff. June 16, 1977; Acts 1979, 66th Leg., p. 1323, ch. 602, 
§ 25, eff. Aug. 27, 1979.] 

1 Section 30.81 et seq. 

CHAPTER 2. GENERAL PROVISIONS 

Section 
2.09a. Immunization Records; Reporting. 

§ 2.09. Immunization; Requirements; Exceptions 
· (a) No person may be admitted to any elementary 
or secondary school or institution of higher educa
tion unless he has been immunized against diphthe
ria, rubeola, rubella, tetanus, and poliomyelitis, ex
cept as provided in Subsection (c). 

(b) Subject to the provisions of Subsection (c), the 
Texas Board of Health may modify or delete any of 
the immunizations in Subsection (a) or may require 
immunizations against additional diseases as a re
quirement for admission to any elementary or sec
ondary school or institution of higher education. 

(c) No form of immunization is required for a 
person's admission to any elementary or secondary 
school or institution of higher education when the 
person applying for admission: 

(1) submits to the admitting official either of 
the following: 

(A) an affidavit or a certificate signed by a 
physician who is duly registered and licensed to 
practice medicine within the United States, in 
which it is stated that, in the physician's opin
ion, the immunization required would be injuri
ous to the health and well-being of the applicant 
or any member of his family or household; or 

(B) an affidavit signed by the applicant or, if 
a minor, by his parent or guardian stating that 
the immunization conflicts with the tenets and 
practice of a recognized church or religious de-
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nomination of which the applicant is an adher
ent or member; provided, however, that this 
exemption does not apply in times of emergency 
or epidemic declared by the Commissioner of 
Health: or 
(2) is a member of the armed forces of the 

United States and is on active duty. 
(d) The Texas Department of Health shall provide 

the required immunizations to children in areas 
where no local provision exists to provide these 
services. 

(e) A person may be provisionally admitted to an 
elementary or secondary school or institution of 
higher education if he has begun the required immu
nizations and if he continues to receive the necessary 
immunizations as rapidly as is medically feasible. 
The Texas Department of Health shall promulgate 
rules and regulations relating to the provisional ad
mission of persons to an elementary or secondary 
school or institution of higher education. 
[Amended by Acts 1979, 66th Leg., p. 771, ch. 337, § 1, eff. 
June 6, 1979; Acts 1981, 67th Leg., p. 926, ch. 341, § 1, eff. 
Aug. 31, 1981.] 

§ 2.09a. Immunization Records; Reporting 
(a) Each school or institution of higher education 

covered by this Act shall keep an individual immu
nization record during the period of attendance for 
each student admitted, and the records shall be open 
for inspection at all reasonable times by the Central 
Education Agency or by representatives of local 
health departments or the Texas Department of 
Health. 

(b) Each school or institution of higher education 
covered by this Act shall cooperate in transferring 
students' immunization records between other 
schools and institutions of higher education. Specif
ic approval from students, parents, or guardians is 
not required prior to making such record transfers. 

(c) The Central Education Agency and the Texas 
Department of Health shall develop the form for a 
required annual report of the immunization status of 
students, and such annual report shall be submitted 
by all Texas schools at such time and in such manner 
as is indicated in the instructions printed on such 
form. 
[Added by Acts 1979, 66th Leg., p. 772, ch. 337, § 2, eff. 
June 6, 1979.] 

CHAPTER 3. TEACHER RETIREMENT 
SYSTEM [REPEALED] 

SUBCHAPTER B. CREpITABLE SERVICE 
Section 
3.27 to 3.29. Repealed. 

SUBCHAPTER C. BENEFITS 
3.40. Repealed. 

SUBCHAPTER D. ADMINISTRATION AND ORGANIZATION 

3.63. Repealed. 

SUBCHAPTER A. GENERAL PROVISIONS 

§§ 3.01 to 3.07. Repealed by Acts 1981, 67th Leg., 
p. 2063, ch. 453, § 3(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 453, repealing these sections, enacted Title 1108 of 
the Revised Civil Statutes, Public Retirement Systems. 

For disposition of the subject matter of the repealed sections, see Disposition 
Table following Title 1108. 

Prior to repeal, § 3.01 was amended by Acts 1981, 67th Leg., p. 2353, ch. 
580, § l, which was repealed by Acts 1981, 67th Leg., 1st C.S., p. 235, ch. 18, 
§ 110!al02l. 

Prior to repeal, § 3.02 was amended by: 

Acts 1975, b4th Leg., p. 122, ch. 57, § 1. 

Acts 1975, 64th Leg., p. 2373, ch. 732, § l. 

Acts 1977, 65th Leg., p. 1013, ch. 377, § 1. 

Acts 1979, 66th Leg., p. 1174, ch. 570, §§ 1, 2. 

Acts 1981, 67th Leg., p. 826, ch. 296, §§ 1 to 3. 
Acts 1981, 67th Leg., p. 826, ch. 296, § 1, effective Sept. 1, 1981, was 

repealed by Acts 1981, 67th Leg., 1st C.S., p. 235, ch. 18, § 110(a){8), 
effective Sept. 1, 1981. Acts 1981, 67th Leg., p. 826, ch. 2%, §§ 2, 3, 
effective Sept. 1, 1982, were repealed by Acts 1981, 67th Leg., 1st C.S., p. 236, 
ch. 18, § llO(c)(l), effective Sept. 1, 1982. 

Acts 1981, 67th Leg., p. 830, ch. 296, § 9, which is repealed by Acts 1981, 
67th Leg., 1st C.S., p. 236, ch. 18, § 110(c)(1), effective Sept. 1, 1982, 
provides: 

"Sections 2 through 6 of this Act [amending §§ 3.02(a)(17J, 08), 3.02(cl, 
3.25(bJ, (cl, 3.26(b), (d)J shall become effective September 1, 1982. The 
remainder of this Act [amending § 3.02(a)(l2), 3.31Cfl, 3.32] shall become 
effective September 1, 1981. However, persons who have retired on or after 
May 31, 1981, but before September 1, 1982, may elect to receive, beginning 
September 1, 1981, or after their retirement, whichever is later, a benefit based 
upon a best-three-years-average compensation, provided that the highest year's 
compensation included in the average compensation factor must be adjusted to 
conform to the definition of 'annual compensation' adopted in this Act for school 
years beginning with 1981-82. Persons retiring in the 1981-82 school year 
with a benefit based upon their best-five-years-average compensation may make 
deposits and receive credit for actual compensation received in that year for 
service resulting in a year of membership credit." 

Prior to repeal, §§ 3.03 and 3.05 were amended by Acts 1977, 65th. Leg., p. 
1015, ch. 377, §§ 2 and 3, respectively. 

SUBCHAPTER B. CREDIT ABLE SERVICE 

§§ 3.21 to 3.27. Repealed by Acts 1981, 67th Leg., 
p. 2063, ch. 453, § 3(1), eff. Sept. 1, 1981 

For disposition of the subject matter of the repealed sections, see Disposition 
Table following Title 1108. 

Acts 1981, 67th Leg., ch. 453, repealing these sections, enacted Title 1108 of 
the Revised Civil Statutes, Public Retirement Systems. 

Prior to repeal,§ 3.21Cb) was amended by Acts 1977, 65th Leg., p. 1016, ch. 
377, § 4. 

Prior to repeal,§ 3.22(a), (el was amended by Acts 1977, 65th Leg., p. 1016, 
ch. 377, § 5. 

Prior to repeal, § 3.23 was amended by: 

Acts 1975, &4th Leg., p. 122, ch. 57, § 2. 

Acts 1977, 65th Leg., p. 1016, ch. 377, § 6. 

Acts 1981, 67th Leg., p. 827, ch. 296, § 4. 
Acts 1981, 67th Leg., p. 827, ch. 296, § 4, was repealed by Acts 1981, 67th 

Leg., 1st C.S., p. 236, ch. 18, § 110(c)(1l. 
Prior to repeal, § 3.25 was amended by: 

Acts 1975, b4th Leg., p. 36, ch. 19, § 1. 

Acts 1977, 65th Leg., p. 1017, ch. 377, § 7. 

Acts 1981, 67th Leg., p. 827, ch. 296, § 5. 
Acts 1981, 67th Leg., p. 827, ch. 296, § 5, was repealed by Acts 1981, 67th 

Leg., 1st C.S., p. 236, ch. 18, § llO(cl!ll. 
Prior to repeal, § 3.26 was amended by: 

Acts 1975, b4th Leg., p. 37, ch. 19, § 2. 

Acts 1977, 65th Leg., p. 1018, ch. 377, § 8. 

Acts 1981, 67th Leg., p. 828, ch. 2%, § 6. 
Acts 1981, 67th Leg., p. 828, ch. 2%, § 6, was repealed by Acts 1981, b7th 

Leg., 1st C.S., p. 236, ch. 18, § llO(c)Cll. 
Acts 1981, 67th Leg., p. 830, ch. 2%, § 9, which is repealed by Acts 1981, 

b7th Leg., 1st C.S., p. 236, ch. 18, § 110(c)(1J, effective Sept. l, 1982, 
provides: 

"Sections 2 through 6 of this Act [amending§§ 3.02(a)(l7), 08), 3.02!cl, 
3.25(b), (c), 3.2b(b), !dll shall become effective September 1, 1982. The 
remainder of this Act [amending §§ 3.02(a)(l2J, 3.3Hfl, 3.32) shall become 
effective September 1, 1981. However, persons who have retired on or after 
May 31, 1981, but before September 1, 1982, may elect to receive, beginning 
September 1, 1981, or after their retirement, whichever is later, a benefit based 
upon a best-three-years-average compensation, provided that the highest year's 
compensation included in the average compensation factor must be adjusted to 
conform to the definition of 'annual compensation' adopted in this Act for school 
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years beginning with 1981-82. Persons retiring in the 1981-82 school year 
with a benefit based upon their best-five-years-average compensation may make 
deposits and receive credit for actual compensation received in that year for 
service resulting in a year of membership credit." 

Former § 3.27, relating to purchase of credit for developmental leave, was 
added by Acts 1977, 65th Leg., p. 1019, ch. 377, § 9. 

§ 3.28. Repealed by Acts 1979, 66th Leg., p. 1175, 
ch. 570, § 3, eff. Aug. 27, 1979 

The repealed section, added by Acts 1977, 65th Leg., p. 1029, ch. 377, § 24, 
related to the purchase of service credit by distributive education teachers. 

§ 3.29. Repealed by Acts 1981, 67th Leg., p. 2063, 
ch. 453, § 3(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 453, repealing this section, enacted Title llOB of 
the Revised Civil Statutes, Public Retirement Systems. 

For disposition of the subject matter of the repealed section see Disposition 
Table following Title llOB. ' 

The repealed section, relating to purchase of credit for service with certain 
university components, was added by Acts 1979, 66th.Leg., p. 440, ch. 200, § l. 

SUBCHAPTER C. BENEFITS 

§§ 3.31 to 3.40. Repealed by Acts 1981, 67th Leg., 
p. 2063, ch. 453, § 3(1), eff. Sept. 1; 1981 

Acts 1981, 67th Leg., ch. 453, repealing these sections, enacted Title llOB of 
the Revised Civil Statutes, Public Retirement Systems. 

For disposition of the subject matter of the repealed section, see Disposition 
Table following Title llOB. 

.Prior to repeal, § 3.31 was amended by: 
Acts 1975, 64th Leg., p. 7, ch. 6, § l. 

Acts 1977, 65th Leg., p. 1019, ch. ?77, § 10. 
Acts 1981, 67th Leg., p. 828, ch. 296, § 7. 

Acts 1981, 67th Leg., p. 828, ch. 296, § 7, was repealed by Acts 1981, 67th 
Leg., 1st C.S., p. 235, ch. 18, § 110(al\8l. 

Prior to repeal, § 3.32 was amended by Acts 1977, 65th Leg., p. 1021, ch. 
377, § ll, and Acts 1981, 67th Leg., p. 828, ch. 296, § 8. Section 8 of the 
1981 Act was repealed by Acts 1981, 67th Leg., 1st C.S., p. 235, ch. 18, 
§ llO(a)(8). 

Acts 1981, 65th Leg., p. 830, ch. 296, § 9, which is repealed by Acts 1981, 
67th Leg., 1st C.S., p. 236, ch. 18, § ll0(c)(1), effective Sept. l, 1982, 
provides: 

"Sections 2 through 6 of this Act [amending§§ 3.02(a)(l7), (18), 3.02(cl, 
3.25(b), (cl, 3·.26(bl, (d)J shall become effective September 1, 1982. The 
remainder of this Act [amending § 3.02(a)(l2), 3.3Ufl, 3.32] shall become 
effective September 1, 1981. However, persons who have retired on or after 
May 31, 1981, but before September 1, 1982, may elect to receive, beginning 
September 1, 1981, or after their retirement, whichever is later, a benefit based 
upon a best-three-years-average compensation, provided that the highest year's 
compensation included in the average compensation factor must be adjusted to 
conform to the definition of 'annual compensation' adopted in this Act for school 
years beginning with 1981-82. Persons retiring in the 1981-82 school year 
with a benefit based upon their best-five-years-average compensation may make 
deposits and receive credit for actual compensation received in that year for 
service resulting in a year of membership credit." 

Prior to repeal, § 3.33 was amended by: 
Acts 1975, 64th Leg., p. 38, ch. 19, § 3. 
Acts 1977, 65th Leg., p. 1022, ch. 377, § 12. 
Acts 1979, 66th Leg., p. 1175, ch. 570, § 4. 

Prior to repeal, § 3.34 was amended by Acts 1975, 64th Leg., p. 38, ch. 19, 
§ 4; Acts 1977, 65th Leg., p. 1024, ch. 377; § 13. 

Prior to repeal, § 3.35 was amended by Acts 1977, 65th Leg., p. 1025, ch. 
377, § 14; Acts 1979, 66th Leg., p. ll75, ch. 570, § 5. 

Prior to repeal, § 3.36 was amended by: 
Acts 1975, 64th Leg., p. 39, ch. 19, § 5. 
Acts 1977, 65th Leg., p. 1025, ch. 377, § 15. 
Acts 1979, 66th Leg., p. ll76, ch. 570, § 6. 

Prior to repeal, § 3.37 was amended by: 
Acts 1975, 64th Leg., p. 39, ch. 19, § 6. 
Acts 1977, 65th Leg., p. 1894, ch. 755, § l. 

Acts 1979, 66th Leg., p. ll 77, ch. 570, § 7. 
Prior to repeal, § 3.38 was amended by: 

Acts 1975, 64th Leg., p. 7, ch. 6, § 3. 
Acts 1977, 65th Leg., p. 1026, ch. 377, § 16. 
Acts 1979, 6bth Leg., p. 1180, ch. 571, § l. 

Acts 1981, 67th Leg., p. 265, ch. 109, § l. 
Acts 1981, 67th Leg., p. 265, ch. 109, § 1, without reference to the repeal of 

§ 3.38 by Acts 1981, 67th Leg., p. 2063, ch. 453, § 3(1), added a subsec. (j) to 
§ 3.38. As so added, subsec. (j) reads: 

"(jl Effective September 1, 1981, the monthly benefits paid to a_n_nuitants_of 
the Teacher Retirement System of Texas, except for minimum d1sab1!1ty benefits 
being paid to persons with less than 10_ years credit and monthly survivor 
benefits, shall be increased by 21 percent 1f the date of retirement, or date of 
death for death benefits occurred before September 1, 1963, by 16 percent 1f 
the date of retirement, dr date of death for death benefits occurred on or after 
September 1, 1963, but before May 31, 1971, by 14 percent 1f the date of 

retirement, or date of death for death benefits, occurred on or after May 31,_ 
1971, but before May 31, 1977, by 2 percent if the date of retirement, or date 
of death for death benefits, occurred on or after May 31, 1977, but before 
August 31, 1979, or by 7 percent if the date of retirement, or date of death for 
death benefits, occurred on August 31, 1979, and if the amount of the benefit 
was not affected by the amendment of Subdivision (18) of Subsection (a) of 
Section 3.02 of the Texas Education Code by Chapter 570, Acts of the 66th 
Legislature, Regular Session, 1979. In lieu of all other increases provided by this 
subsection and previous laws, an annuitant under rules adopted by the retire
ment system may elect to receive, effective September 1, 1981, a monthly 
benefit calculated, without subsequent increases, as if the retirement law being 
administered on August 31, 1979, had been in effect on the date of retirement, 
or on the date of death for death benefits. The increases provided in this 
subsection shall be funded by and are conditioned upon the restoration to the 
retired reserve account of the assets released from that account by the increase 
in the assumed rate of earnings adopted by the State Board of Trustees on 
September 12, 1980, and the appropriation of additional amounts actuarially 
determined to be necessary to fund the increases completely." 

Section 2 of Acts 1981, 67th Leg., p. 266, ch. 109, provides: 
"There is appropriated from the General Revenue Fund to the Teacher 

Retirement System of Texas the sum of $95,000,000 to fund the benefit 
increases provided by this Act. On the effective date of this Act, the state 
comptroller of public accounts shall transfer the appropriated sum for deposit in 
the benefit increase reserve account of the Teacher Retirement System of Texas. 
Should the amount that is appropriated be less than the amount required to 
fund the increases provided by this Act, the State Board of Trustees shall adjust 
the rates of increases accordingly to rates which the actual amount appropriated 
will fund with the increases being allocated among the retirees in the same ratio 
as set forth in Subsection (jl of Section 1 of this Act." 

Acts 1981, 67th Leg., p. 6, ch. 4, §§ 1, 2, eff. Feb. 13, 1981, provide: 
"Sec. 1. (a) Monthly benefits payable to an annuitant of the Teacher 

Retirement System of Texas, except for minimum disability benefits payable to a 
person with less than 10 years of service credit and except for survivor benefits, 
are increased by 5.1 percent if the date of retirement on which the benefits are 
based or the date of death for death benefits occurred before August 31, 1979. 

"(bl The initial payment of the increase in benefits provided by this Act is for 
the calendar month in which this Act takes effect. 

"Sec. 2. There is appropriated from the General Revenue Fund to the 
Teacher Retirement System of Texas the sum of $93,750,000 which sum has 
been actuarially determined to be the amount necessary to fund the benefit 
increases provided by th's Act. On the effective date of this Act, the state 
comptroller of public accounts shall tranfer the appropriated sum for deposit in 
the benefit increase reserve account of the Teacher Retirement System of 
Texas." 

Former § 3.40, relating to waiver of benefits, was added by Acts 1979, 66th 
Leg., p. 1177, ch. 570, § 8. 

SUBCHAPTER D. ADMINISTRATION 
AND ORGANIZATION 

§§ 3.51 to 3.63. Repealed by Acts 1981, 67th Leg., 
p. 2063, ch. 453, § 3(1), eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 453, repealing these sections, enacted Title llOB of 
the Revised Civil Statutes, Public Retirement Systems. 

For disposition of the subject matter of the repealed sections, see Disposition 
Table following Title llOB. 

Prior to repeal, § 3.51 was amended by Acts 1977, 65th Leg., p. 1026, ch. 
377, § 17. 

Prior to repeal,§ 3.52 was amended by Acts 1975, 64th Leg., p. 40, ch. 19, 
§ 7; Acts 1979, 66th Leg., p. ll 78, ch. 570, § 9. 

·Prior to repeal, § 3.53 was amended by Acts 1977, 65th Leg., p. 1026, ch. 
377, § 18. 

Prior to repeal, § 3.54 was amended by Acts 1977, 65th Leg., p. 1027, ch. 
377, § 19. 

Prior to repeal, § 3 .55 was amended by: 
Acts 1975, 64th Leg., p. 40, ch. 19, § 8. 
Acts 1977, 65th Leg., p. 1027, ch. 377, § 20. 
Acts 1979, 66th Leg., p. ll78, ch. 570, § 10. 

Prior to repeal, § 3.57 was amended by: 
Acts 1975, 64th Leg., p. 40, ch. 19, § 9. 
Acts 1977, 65th leg., p. 1028, ch. 377, § 21. 
Acts 1979, 66th Leg., p. 1178, ch. 570, § 11. 

Prior to repeal, § 3.58 was amended by: 
Acts 1977, 65th Leg., p. 1029, ch. 377, § 22. 
Acts 1979, 66th Leg., p. 1178, ch. 570, § 12. 
Acts 1981, 67th Leg., p. 2253, ch. 540, § 10. 

Acts 1981, 67th Leg., p. 2253, ch. 540, § 10, was repealed by Acts 1981, 
67th Leg., 1st C.S., p. 235, ch. 18, § llO(a)(ll. 

Prior to repeal, § 3.59 was amended by: 
Acts 1977, 65th Leg., p. 1029, ch. 377, § 25. 
Acts 1977, 65th Leg., .P· 1856, ch. 735, § 2.174. 
Acts 1979, 66th Leg., p. 1024, ch. 457, § 1. 
Acts 1979, 66th Leg., p. 1179, ch. 570, § 13. 

Prior to repeal, § 3.60 was amended by Acts 1977, 65th Leg., p. 1032, ch. 
377, § 26; Acts 1981, 67th Leg., p. 2353, ch. 580, §§ 2, 3. 

Acts 1981, 67th Leg., p. 2353, ch. 580, §§ 2 and 3 were repealed by Acts 
1981, 67th Leg., 1st C.S., p. 235, § llO(aH12l. 

Former§ 3.63, relating to collection of federal or private funds for retirement 
contributions was added by Acts 1979, 66th Leg., p. l179, ch. 570, § 14. 
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CHAPTER 4. PENAL PROVISIONS 
§§ 4.15, 4.16. Repealed by Acts 1981, 67th Leg., p. 

728, ch. 274, § 2, eff. Aug. 31, 1981 

§ 4.22. Possession of Intoxicants on Public School 
Grounds . 

(a) The possession of any intoxicating beverage 
for consumption, sale, or distribution while on the 
grounds or in a building of a public elementary, 
junior high, or senior high school or while entering 
or inside any enclosure, field, or stadium where an 
athletic event sponsored or participated in by a 
public elementary, junior high, or senior high school 
of this state is being held is unlawful. 

(b) If any officer of this state sees any person 
violating this section, he shall immediately seize the 
intoxicating beverage and within a reasonable time 
deliver it to the county or district attorney to be held 
as evidence until the trial of the accused possessor 
and then dispose of same. 

(c) Any person violating the provisions of this 
section shall be guilty of a Class C misdemeanor. 
[Amended by Acts 1979, 66th Leg., p. 493, ch. 224, § 1, eff. 
Aug. 27, 1979.] 

§ 4.25. Thwarting Compulsory Attendance Law 
(a) If any parent or person standing in parental 

relation to a child, within the compulsory school 
attendance ages and not lawfully exempt or proper
ly excused from school attendance, fails to require 
such child to attend school for such periods as re
quired by law, it shall be the duty of the proper 
attendance officer to warn, in writing, the parent or 
person standing in parental relation that attendance 
must be immediately required. If after this warn
ing the parent or person standing in parental rela
tion intentionally, knowingly, recklessly, or with 
criminal negligence fails to require the child to at
tend school as required by law, the parent or person 
standing in parental relation commits an offense. 
The attendance officer shall file a complaint against 
him in the county court, in the justice court of his 
resident precinct, or in the municipal court of the 
municipality in which he resides. An offense under 
this section is punishable by a fine of not less than 
$5 nor more than $25 for the first offense, not less 
than $10 nor more than $50 for the second offense, 
and not less than $25 nor more than $100 for a 
subsequent offense. Each day the child remains out 
of school after the warning has been given or the 
child ordered to school by the juvenile court may 
constitute a separate offense. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1975, 64th Leg., p. 1356, ch. 513, § 1, eff. 
Sept. l, 1975; Acts 1981, 67th Leg., p. 3081, ch. 813, § l, eff. 
Sept. 1, 1981.] 

Section 2 of the 198 l amendatory act provides: 
"(a) The change in law made by this Act applies only to an offense committed 

on or after the effective date of this Act. For purposes of this section, an 
offense is committed before the effective date of this Act if any element of the 
offense occurs before the effective date. 

"(bl An offense committed before the effective date of this Act is covered by 
the law in effect when the offense was committed, and the former law is 
continued in effect for this purpose." 

TITLE 2. PUBLIC SCHOOLS 

CHAPTER 11. CENTRAL EDUCATION 
AGENCY 

Section 

11.011. 
11.031. 
11.041. 
11.052. 
11.061. 

11.062. 
11.063. 
11.071. 

11.091. 
11.092. 
11.102. 

11.103. 
11.104. 
11.161. 
11.19. 
11.201. 
11.202. 

SUBCHAPTER A. GENERAL PROVISIONS 

Application of Sunset Act. 
Repealed. 
Repealed. 
Education for the Visually Handicapped. 
Management and Supervision of the Texas School for the 

Blind. 
Repealed. 
Staffing and Funding of School for the Blind. 
Travel and Clothing Expenses for Certain Blind Stu-

dents. 
Diagnostic and Evaluation Center. 
Early Childhood Intervention Programs. 
Supplemental Allowances for Exceptional Expenses of 

Blind Education. 
Coordination of Services to Handicapped Children. 
Repealed. 
Repealed. 
Educational Programs for Gifted and Talented Students. 
Community Education Services. 
School Volunteer Program. 

SUBCHAPTER B. STATE BOARD OF EDUCATION 

11.211. Application of Sunset Act. 
11.36. Library Standards. 

SUBCHAPTER F. STATE PROPERTY TAX BOARD 

11.71. Purpose. 
11.72. Board Defined. 
11.73 to 1185. Repealed. 
11.86. Determination of School District Index Values. 
11.87. Confidentiality. 
11.88. Repealed. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 11.01. Composition and Purpose 
The State Board of Education, the State Board for 

Vocational Education, the state commissioner of ed
ucation, and the State Department of &lucation 
shall comprise the Central Education Agency. It 
shall carry out such educational functions as may be 
assigned to it by .the legislature, but all educational 
functions not specifically delegated to the Central 
Education Agency shall be performed by county 
boards of education or district boards of trustees. 
[Amended by Acts 1977, 65th Leg., 1st C.S., p. 35, ch. 1, 
§ 18, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1320, ch. 
602, § 15, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 2317, 
ch. 841, § 4(k), eff. Jan. 1, 1982.] 

§ 11.011. Application of Sunset Act 
The Central Education Agency is subject to the 

Texas Sunset Act 1 ; and unless continued in exist
ence as provided by that Act the agency is abolished 
effective September l, 1989. 
[Added by Acts 1977, 65th Leg., p. 1853, ch. 735, § 2.149, 
eff. Aug. 29, 1977.] 

1 C1v1I Statutes, art. 5429k. 
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11.03. Supervision of the Texas School for the 

Deaf 
(a) The Texas School for the Deaf is governed by 

a nine-member board appointed by the governor in 
accordance with this section and confirmed by the 
senate. Three of the members must be deaf per
sons, three must each be a parent of a deaf person, 
and three must be experienced in working with deaf 
persons. A person may not serve simultaneously on 
the board and the Texas Commission for the Deaf. 

(b) Members of the board serve for terms of six 
years, with the terms of three members expiring on 
January 31 of each odd-numbered year. 

(c) Members of the board serve without salary but 
are entitled to reimbursement for actual and neces
sary expenses incurred in carrying out official 
duties. 

(d) The board shall organize and conduct itself in 
the ~ame manner as an independent school district 
board of trustees. · 

(e) The board shall prepare and present the annu
al budget for the school to the legislature. 

(f) Actions of the board may be appealed to the 
State Board of Education in the manner provided 
for appeal of independent school district actions. 

(g) The board has exclusive jurisdiction over the 
physical assets of the school and shall administer and 
expend appropriations made for the benefit of the 
school. 

(h) The,superintendent of the school is appointed 
by and serves at the pleasure of the governing board 
of the school. 

(i) The Texas School for the Deaf shall: 
(1) provide educational services on a day or 

residential basis to deaf students for whom ade
quate educational opportunities are unavailable in 
their local or regional programs; 

(2) provide short-term services to deaf students 
so that they may be better able to benefit from 
educational services available in their local com
munities; 

(3) provide services for multiply handicapped 
deaf students who cannot be effectively assisted 
through community programs but whose develop
mental capacities are such that they should not be 
admitted to residential institutions operated by 
the Texas Department of Mental Health and Men
tal Retardation; 

(4) be a primary resource to school districts for 
promoting excellence in educational services for 
hearing-impaired students; 

(5) be a training and staff development re
source for those at the community level who are 
involved in providing educational and related serv
ices to hearing-impaired students; and 

(6) be a research and demonstration facility to 
improve methods of providing educational services 
to meet the current and future needs of hearing
impaired students. 

(j) The state auditor shall audit the Texas School 
for the Deaf at least biennially and shall audit the 
school annually if requested by resolution of the 
board. 

(k) The board shall prepare and disseminate to 
interested persons an annual report describing the 
programmatic and fiscal aspects of the school. 

(1) The executive director of the Texas Commis
sion for the Deaf or his representative serves as a 
voting member of any policy and planning commit
tee or task force of the Texas School for the Deaf. 
[Amended by Acts 1979, 66th Leg., p. 1652, ch. 691, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 2162, ch. 827, § 1, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2308, ch. 567, 
§ 1, eff. Sept. 1, 1981.] 

Section 4 of Acts 1979, 66th Leg., p. 2165, ch. 827, provided: 
"The State Board of Education shall nominate and the governor shall appoint 

members to the governing board for the Texas School for the Deaf and for the 
Texas School for the Blind immediately after the effective date of this Act." 

§ 11.031. Repealed by Acts 1981, 67th Leg., p. 
2310, ch. 567, § 4, eff. Sept. 1, 1981 

The repealed section, relating to central services for the Texas School for the 
Deaf and the Texas School for the Blind, was added by Acts 1979, 66th Leg., p. 
2164, ch. 827, § 3. 

§ 11.04. Superintendent of the Texas School for 
the Deaf 

[See Compact Edition, Volume 1 for text of (a)] 
(b) The superintendent may reside at the school 

and shall devote his time exclusively to the duties of 
his office. 

(c) Repealed by Acts 1979, 66th Leg., p. 2165, ch. 
827, § 5, eff. Aug. 27, 1979. 
[Amended by Acts 1979, 66th Leg., p. 1653, ch. 691, § 2, eff. 
Aug. 29, 1979; Acts 1979, 66th Leg., p. 2165, ch. 827, § 5, 
eff. Aug. 29, 1979.] 

§ 11.041. Repealed by Acts 1981, 67th Leg., p. 
2310, ch. 567, § 4, eff. Sept. 1, 1981 

The repealed section, relating to use of facilities of the Texas School for the 
Deaf, was added by Acts 1979, 66th Leg., p. 1653, ch. 691, § 3. 

§ 11.052. Education for the Visually Handicapped 
(a) The Central Education Agency shall develop 

and administer a comprehensive statewide plan for 
the education of visually handicapped children under 
21 years of age which will ensure that the children 
have an opportunity for achievement equal to the 
opportunities afforded their peers with normal vi
sion. 

(b) The Central Education Agency shall be re
sponsible for: 

(1) the development of standards and guidelines 
for all special education services for the visually 
handicapped which it is authorized to provide or 
support pursuant to the provisions of this code, 
including matters related to standards and accred
itation; 

(2) the supervision of such field offices as might 
from time to time be established to assist local 
school districts in serving visually handicapped 
children more effectively; 



§ 11.052 TEXAS EDUCATION CODE 538 

(3) the development and administration of spe
cial programs for children handicapped by both 
serious visual loss and serious hearing loss; 

(4) the evaluation of special education services 
provided for visually handicapped children by local 
school districts and the approval or disapproval of 
state funding of such services; and 

(5) the maintenance of effective liaison between 
special education programs provided for the visu
ally handicapped by local school districts and relat
ed initiatives exerted by the State Commission for 
the Blind, the Department of Mental Health and 
Mental Retardation, the School for the Blind, and 
other related programs, agencies, or facilities as 
appropriate. 

. (c) The minimum components of the comprehen
sive statewide plan for the education of the visually 
handicapped shall include but not be limited to the 
following: 

(1) adequate provision for comprehensive diag
nosis and evaluation of each school-age child hav
ing a serious visual impairment; 

(2) ·procedures, format, and content of the indi
vidualized written service plan for each such visu
ally handicapped child; 

(3) emphasis on providing educational services 
to visually handicapped children in their home 
communities whenever possible; 

(4) Methods to assure that visually handicapped 
children receiving special education services in 
!ocal school systems receive, prior to being placed 
m a classroom setting or within a reasonable time 
thereafter, the compensatory skills training, com
municative skills, orientation and mobility train
ing, social adjustment skills, and vocational or 
career counseling required in order for such stu
dents to succeed in classroom settings and to de
rive lasting benefits of a practical nature from the 
education obtained in local school systems; 

(5) flexibility on the part of the local school 
systems to meet the special needs of visually hand
icapped children through: 

(A) specialty staff and resources provided by 
the local school district; 

(B) contractual arrangements with other 
qualified agencies, either public or private; 

(C) supportive assistance from regional ser
vice centers, field offices of the Central Educa
tion Agency, or adjac~nt school districts; 

(D) short-term or long-term services through 
the Texas School for the Blind or related types 
of facilities or programs; 

(E) other instructional and service arrange
ments approved by the agency; or 

(F) any combination of the foregoing; 
(6) a statewide admission, review, and dismissal 

process; 

(7) provision for effective interreaction between 
the visually handicapped child's classroom setting 
and his home environment, including provision for 
parental training and counseling either by local 
school personnel or by representatives of other 
organizations directly involved in the development 
and implementation of the individualized written 
service plan for the child; 

(8) a requirement for the continuing education 
and professional development of local school dis
trict staff providing special education services to 
the visually handicapped; 

(9) adequate monitoring and precise evaluation 
of special education services provided to visually 
handicapped children through local school dis
tricts; and 

(10) a requirement that local school districts 
providing special education services to visually 
handicapped children develop procedures for as
suring that staff assigned to work with the visual
ly handicapped children have prompt and effective 
access directly to resources available through coop
erating agencies in the area, through the Texas 
School for the Blind, through the Central Media 
Depository, the Comprehensive Diagnostic and 
Evaluation Center, sheltered workshops partici
pating in the state program of purchases of blind
made goods and services, and related types of 
resources. 
(d) In developing, administering, and coordinating 

the s~tewide plan for the education of the visually 
handicapped, the agency shall encourage the use of 
all pertinent resources, whether such resources exist 
in special education programs or in closely related 
programs operated by other public or private agen
cies, through encouraging the development of coop
erative working relationships and by assisting in the 
development of contractual arrangements between 
local school districts and other organizations, and it 
shall be the duty of the agency to discourage intera
gency competition, overlap, and duplication in the 
development of specialized resources and the deliv
ery of services. 

(e) Every eligible blind or visually handicapped 
student shall receive the educational programs ac
cording to an individualized written service plan 
which: 

(1) shall be developed foil owing adequate diag
nosis and evaluation of all pertinent medical, psy
chological, social, cultural, environmental, and re
lated factors which bear on the individual's ability 
to benefit from educational programs; 

(2) shall be jointly developed by a representa
tive of an educational program who is qualified 
and experienced in working with individuals hand
icapped by serious visual loss, by the blind or 
handicapped individual and his parent or guardian, 
and by representatives of other public or private 
organizations providing or capable of providing 
specialized services which tend to assure greater 
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effectiveness of the educational effort exerted in I § 11.06. Functions and Purposes of Texas School 
behalf of the blind or visually handicapped individ- for the Blind 
ual; 

. ~3) ~pecifies in measur~ble terms the goals and 
obJectives to be accomplished as a result of the 
educational and specialized services to be provided 
by the various organizations working with the 
blind or visually handicapped individual; 

(4) specifies the time by which each service is to 
be initiated, the. anticipated duration of each ser
vice, and the time within which the objectives and 
goals of the services might be achieved; 

(5) contains a procedure and schedule for peri
odic review and. evaluation of progress toward 
established objectives and goals based on objective 
criteria and contains a record of the reviews and 
evaluations; · 

(6) summarizes the views of the blind or visual
ly handicapped individual, or as appropriate, his 
parent or guardian or other representative con
cerning his goals and objectives and the special 
services being provided; 

(7) outlines the obligations undertaken by the 
individual's family in connection with the individu
alized written service plan, including family com
mitments· regarding physical restoration services, 
procurement of· optical aids, and related services; 

(8) reflects that the individual has been provid
ed a detailed explanation of the various service 
resources available to him within the community 
and throughout the state; 

(9) reflects that the individualized written ser
vice plan has been reviewed as frequently as nec
essary, but in no event less than once annually, by 
competent educational authorities, representatives 
of cooperating organizations, the individual; and 
his parent or guardian and that the plan has been 
modified, refined, or redeveloped in a manner 
consistent with determinations made through such 
review; 

(10) describes in detail the arrangements made 
to provide the blind or visually handicapped indi
vidual with orientation and mobility training, in
struction in braille or use of large print, other 
training to compensate for serious visual loss, ac
cess to special media, and special tools, appliances, 
aids, or devices commonly utilized by individuals 
with serious visual losses; and 

(11) sets forth the plans and arrangements 
made for contacts with and continuing services to 
the blind or visually handicapped individual during 
periods in which he might not be involved in 
school programs. 

[Added by Acts 1975, 64th Leg., p. 2397, ch. 734, § 23, eff. 
June 21, 1975. Amended by Acts 1977, 65th Leg., 1st C.S., 
p. 36, ch. 1, § 20, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 
677, ch. 301, §§ 5, 6, eff. May 31, 1979; Acts 1981, 67th 
Leg., p. 2334, ch. 572, art. II, § 2, eff. Sept. 1, 1981.] 

The Texas School for the Blind is constituted, 
funded, and operated for the following functions and 
purposes: 

(1) to provide educational services on a residen
tial basis to blind children and youth who, for 
whatever reasons, are unable to obtain adequate 
educational opportunities in their local communi
ties; 

(2) to provide short-term services to blind chil
dren and youth for the purpose of equipping such 
blind children and youth to be able to benefit from 
educational services available in their local com
munities; 

(3) to serve multiply handicapped blind children 
and youth who cannot be effectively assisted 
through community programs, but whose develop
mental capacities are such that it may not be 
convincingly demonstrated that the children and 
youth should appropriately be admitted to residen
tial institutions operated by the State Department 
of Mental Health and Mental Retardation; 

( 4) to serve as the primary catalyst within the 
State of Texas for promoting greater excellence 
and relevance in educational services for blind 
individuals; 

(5) to serve as a resource to local school pro
grams throughout the state in connection with the 
efforts of local school programs to serve blind and 
visually handicapped individuals effectively; 

(6) to serve as a mechanism for training and 
ongoing staff development for those who are in
volved in providing educational and closely related 
services to blind or visually handicapped children 
and youth in local communities throughout the 
state; 

(7) to serve as a research and demonstration 
facility through which new and improved methods 
of providing educational services are developed to 
meet the current and future educational needs of 
blind and visually handicapped children and youth 
and through which are developed new and innova
tive methods of applying the most advanced medi
cal technology, scientific achievement, and psycho
logical and social knowledge to solve the educa
tional problems of blind and visually handicapped 
children or youth; and 

(8) to cooperate with any and all other public or 
private organizations, as appropriate, in more ef
fectively carrying out, through effective intera
gency coordination and vigorous interagency com
munication, those provisions of this code which 
relate to the education of the blind and visually 
handicapped, as well as those provisions of closely 
related state statutes. 

[Amended by Acts 1975, 64th Leg., p. 2393, ch. 734, § 19, 
eff. June 19, 1975.] 
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§ 11.061. Management and Supervision of the 
Texas School for the Blind 

(a) The Texas School for the Blind is governed by 
a nine-member board appointed by the governor in 
accordance with this section and confirmed by the 
senate. Three of the members must be blind per
sons, three must each be a parent of a blind person, 
and three must be experienced in working with blind 
persons. A person may not serve simultaneously on 
the board and the State Commission for the Blind. 

(b) Members of the board serve for terms of six 
years, with the terms of three members expiring on 
January 31 of each odd-numbered year. 

(c) Members of the board serve without salary but 
are entitled to reimbursement for actual and neces
sary expenses incurred in carrying out official 
duties. 

( d) The board shall organize and conduct itself in 
the same manner as an independent school district 
board of trustees. 

(e) The board shall prepare and present the annu
al budget for the school to the legislature. 

(f) Actions of the board may be appealed to the 
State Board of Education in the manner provided 
for appeal of independent school district actions. 

(g) The chief administrative officer of the Texas 
School for the Blind shall be its superintendent, who 
is empowered to take all necessary and appropriate 
action to carry out the functions and purposes of the 
Texas School for the Blind, pursuant to such general 
policies as the Board of the Texas School for the 
Blind might from time to time prescribe, and subject 
only to a requirement of reporting not less than 
quarterly to the Board of the Texas School for the 
Blind as to his activities, progress in the implemen
tation of general policies prescribed by the board, 
matters of programmatic exceptionality, general sta
tistical summaries of services provided by the Texas 
School for the Blind during the period covered by 
the report, budget matters of major consequence or 
concern, and such additional matters as the Board of 
the Texas School for the Blind might from time to 
time request to be specifically covered in the super
intendent's reports. 

(h) The Board of the Texas School for the Blind 
shall establish and not less than semi-annually meet 
with two advisory committees, the nature and com
position of which shall be as hereinafter indicated, 
and both of which shall be available to the superin
tendent for consultation and assistance on request at 
any time. 

(i) There shall be an educational advisory commit
tee consisting of two teachers employed in classroom 
settings at the Texas School for the Blind, two 
teachers working primarily with blind and visually 
handicapped students in public school settings, and 
two staff of the Texas School for the Blind not 
employed in classroom settings. 

U) There shall be a consumers advisory commit
tee, consisting of the parents of two students attend-

ing the Texas School for the Blind, the parents of 
two blind children enrolled in public school pro
grams, one former graduate of the Texas School for 
the Blind employed in a profession other than educa
tion, and Ol).e former student of the Texas School for 
the Blind successfully engaged in a vocation not 
normally requiring college training. · 

(k) Members of the two advisory committees shall 
serve two-year terms, and shall be appointed by the 
Board of the Texas School for the Blind following 
consideration of such recommendations as might be 
made by the Superintendent of the Texas School for 
the Blind. 

(I ) Members of the advisory committees to the 
superintendent and Board of the Texas School for 
the Blind shall receive no salary for their services 
but shall be entitled to reimbursement for the actual 
and necessary expenses of their travel in providing 
services for the Texas School for the Blind. 

(m) The board has exclusive jurisdiction over the 
physical assets of the school and shall administer and 
expend appropriations made for the benefit of the 
school. 
[Added by Acts 1975, 64th Leg., p. 2394, ch. 734, § 20, eff. 
June 21, 1975. Amended by Acts 1979, 66th Leg., p. 2163, 
ch. 827, § 2, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 
2309, ch. 567, § 2, eff. Sept. 1, 1981.) 

Section 4 of the 1979 amendatory act provided: 
"The State Board of Education shall nominate and the governor shall appoint 

members to the governing board for the Texas School for the Deaf and for the 
Texas School for the Blind immediately after the effective date of this Act." 

§ 11.062. Repealed by Acts 1977, 65th Leg., 1st 
C.S., p. 48, ch. 1, § 35, eff. Sept. 1, 1977 

The repealed section, establishing a business office on the campus of the Texas 
School for the Blind, was added by Acts 1975, 64t.h Leg., p. 2394, ch. 734, § 20. 

§ 11.063. Staffing and Funding· of School for the 
Blind 

(a) With the concurrence of the Board of the 
Texas School for the Blind, the superintendent is 
authorized to adopt a salary structure for the Texas 
School for the Blind with maximum levels not to 
exceed an amount equivalent to the maximum salary 
levels of the five local independent school districts 
·offering the highest salaries, and not less than those 
of the Austin Independent School District, including 
consideration of employee benefits, being paid to 
staff employed for the special education of children 
with severely disabling handicaps. 

(b) The funding of the Texas School for the Blind 
shall consist of: 

(1) such amounts as might be specifically appro
priated to the Texas School for the Blind by the 
legislature; 

(2) such sums as which the Central Education 
Agency might make available to the Texas School 
for the Blind pursuant to other provisions of this 
code; 

(3) budgets developed through contracts and 
agreements; 

(4) amounts received through gifts and be
quests; and 
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(5) payments frbm local school districts in an 

amount equivalent to the amount of ad valorem 
tax collections which would have been expended 
on each child sent to the Texas School for the 
Blind from within its geographical boundaries had 
the child been enrolled in a program of special 
education offered by the local independent school 
district. 

(c) All amounts whatsoever and ho~soever re
ceived by the Texas School for the Blind are hereby 
appropriated for expenditure in relation to the func
tions and purposes of the Texas School for the Blind 
as set forth in Section 11.06 of this code. 
[Added by Acts 1975, 64th Leg., p. 2394, ch. 734, § 20, eff. 
June 21, 1975.] 

§ 11.07. Superintendent of the Texas School for 
the Blind 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 

(c) The superintendent is appointed by and serves 
at the pleasure of the governing board of the school. 
[Amended by Acts 1979, 66th Leg., p. 2165, ch. 827, § 5, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2310, ch. 567, § 3, 

. eff. Sept. 1, 1981.] 

§ 11.071. Travel and Clothing Expenses for Cer
tain Blind Students 

Economically deprived children attending the Tex
as School for the Blind shall be entitled to the same 
clothing and travel benefits as are allowed under 
Section 11.051 of this code for economically deprived 
children attending the Texas School for the Deaf. 
[Added by Acts 1975, 64th Leg.; p. 2397, ch. 734, § 22, eff. 
June 21, 1975.] 

§ 11.08. Medical Services for the Texas School for 
the Blind 

Appropriate ophthalmological or optometric serv
ices shall be provided to examine and treat all stu
dents at the Texas School for the Blind in relation to 
their ophthalmic needs. Other specialty medical and 
psychological services shall be provided as needed. 
[Amended by Acts 1975, 64th Leg., p. 2397, ch. 734, § 21, 
eff. June 21, 1975.] 

§ 11.09. Repealed by Acts 1979, 66th Leg., p. 679, 
ch. 301, § 8(a), eff. May 31, 1979; Acts 
1979, 66th Leg., p. 1326, ch. 602, § 35(a), 
eff. Aug. 27, 1979 

See, now, § 16.104. 

§ 11.091. Diagnostic and Evaluation Center 
(a) The Texas School for the Blind shall establish 

a comprehensive diagnostic and evaluation center 
and program in Austin for multiply handicapped 
blind children and youth. The center shall be oper
ated on a cooperative, interagency basis under the 
general coordination of the Texas School for the 
Blind. 

(b) To the maximum extent feasible and practica
ble, the diagnostic and evaluation center shall utilize 
resources available in the Austin area through the 
State Commission for the Blind, the Texas School 
for the. Blind, the Criss Cole Rehabilitation Center, 
the State Department of Mental Health and Mental 
Retardation, the University of Texas, and other pub
lic or private organizations in the area. 

(c) The purposes and functions of the diagnostic 
and evaluation center are: 

(1) to provide thorough diagnostic studies of 
multiply handicapped blind children and youth, to 
determine the nature and scope of special educa
tion and related services needed by the individu
als, which studies shall at the minimum consist of 
a comprehensive evaluation of pertinent medical, 
psychological, social, cultural, environmental, and 
related factors which bear on the individual's abili
ty to benefit from educational programs and 
which· bear on the types of special services the 
individual needs in order to obtain maximum ben
efits from educational services; 

(2) to develop scientifically valid instruments, 
methodologies, and procedures for measuring in a 
useful and meaningful manner the total develop
mental assets and deficiencies that relate to the 
capacity of a multiply handicapped blind child or 
youth to benefit from educational programs and to 
prepare for a full and useful life as an indepen
dent, contributing member of society; 

(3) to test, develop, demonstrate, and help im
plement concepts, formats, and processes for es
tablishing, executing, periodically reviewing, and 
from time to time modifying individualized writ
ten service plans for all blind or visually handi
capped children or youth participating in educa
tional programs within the State of Texas; 

(4) to stimulate and assist in the development of 
more adequate diagnostic and evaluative resources 
in other communities for blind and visually handi
capped children and youth throughout the state, . 
experimenting with a variety of new and innova
tive methods for providing such diagnostic and 
evaluative services at the community level with a 
view toward ultimately assuring timely and conve
nient access to the diagnostic and evaluative re
sources required for developing and carrying out 
individualized service plans with optimum effec
tiveness; and 

(5) to develop new and innovative methods for 
applying the most advanced medical technology, 
scientific achievement, and psychological and so
cial knowledge to solve the educational problems 
of blind and visually handicapped children or 
youth. 
(d) The costs of the comprehensive diagnostic and 

evaluation center and program, including initial 
costs of establishment and recurrent costs of opera
tion, shall be defrayed through such sums as the 
legislature might appropriate for these purposes, 
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through such grants, gifts, bequests, and donations 
as the cooperating agencies might receive for the 
establishment and support of the center and pro
gram, through reasonable fees charged to organiza
tions requesting diagnostic and evaluative services 
for multiply handicapped blind children and youth, 
and through such budgets as might be developed by 
the cooperating agencies with interagency contracts. 

(e), (f) Repealed by Acts 1979, 66th Leg., p. 679, 
ch. 301, § 8(a), eff. May 31, 1979. 
[Added by Acts 1975, 64th Leg., p. 2383, ch. 734, § 13, eff. 
June 21, 1975. Amended by Acts 1979, 66th Leg., p. 679, 
ch. 301, §§ 7, 8(a), eff. May 31, 1979.) 

§ 11.092. Early Childhood Intervention Programs 
(a) A public or private entity may apply for funds 

to provide an intervention program for eligible de
velopmentally delayed children by submitting a 
grant request to the Central Education Agency. 

(b) "Developmentally delayed child" means a child 
who exhibits: 

(1) a significant delay, beyond acceptable varia
tions in normal development, in one or more of the 
following areas: 

(A) cognitive; 
(B) gross or fine motor; 
(C) language or speech; 
(D) social or emotional; 
(E) self-help skills; or 

(2) an organic defect or condition that is very 
likely to result in such a delay. 
(c) A developmentally delayed child is eligible for 

services under this section if the child is under three 
years of age or until reaching the age of eligibility 
for entry into the comprehensive special education 
program for handicapped children under Section 16.-
104 of the Texas Education Code. 

(d) The agency shall allocate appropriated funds 
to local intervention programs on a competitive basis 
giving consideration to the following: 

(1) the extent to which the program would meet 
identified needs; 

(2) the cost of initiating a program, if applica
ble; 

(3) the need for funds from the agency if other 
funding sources are available; 

(4) the proposed cost to the parents for the 
services; and 

(5) the assurance of quality services. 
(e) After approval of a grant request, the .agency 

shall execute a contract with the service provider 
that requires the provider to agree to meet the 
following program standards: 

(1) the program must be maintained within the 
guidelines established by the agency; 

(2) the provider must ensure that for each child 
served an individualized developmental plan is de
veloped and is based on a comprehensive develop-

mental evaluation performed by an interdiscipli
nary team with parent participation and periodic 
review and reevaluation; 

(3) the provider must provide services to meet 
the unique needs of each child as indicated by the 
child's individualized developmental plan; 

(4) the provider must demonstrate a capability 
to obtain or provide an array of services that must 
include: 

(A) training, counseling, case management 
services, and home visits for the parents of each 
child served; 

(B) individualized instruction or treatment in 
these areas of development: cognitive, gross or 
fine motor, language or speech, social or emo
tional, and self-help skills; and 

(C) related services, including occupational 
therapy, physical therapy, speech and language 
therapy, adaptive equipment, and transporta
tion; 
(5) the provider must maintain a plan for in-ser

vice personnel training; 
(6) the provider must cooperate with the Texas 

Department of Health's monitoring and case man
agement efforts; and 

(7) the provider must cooperate with the period
ic evaluation efforts of the agency. 
(f) The contract must specify the minimum and 

maximum number of eligible developmentally de
layed children to be served. The program must 
serve at least the minimum number and may not be 
required to serve more than the maximum number 
specified. If the number of eligible children apply
ing for admission to an approved program exceeds 
the maximum number specified, the service provider 
may apply for supplemental funding. 

(g) The service provider may charge a fee for 
intervention services, based on the parent's ability to 
pay, to be used to offset the cost of providing or 
securing the service. A determination of the par
ent's ability to pay must include a consideration of 
the availability of financial assistance or other bene
fits for which the child may be eligible. If a fee is 
charged, a separate charge shall be made for each 
type of service. 

(h) The agency shall develop specific program 
guidelines in the following areas: 

(1) instructional or treatment options; 
(2) frequency and duration of service; 
(3) staff-child ratios; 
(4) staff composition and qualifications; and 
(5) other program aspects designed to ensure 

the provision of quality services. 

The agency may modify the standards established by 
Subsection (e) of this section if the agency considers 
the modifications necessary for a particular pro
gram. 
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(i) The agency shall periodically evaluate an ap

proved program to determine whether the service 
provider is meeting the conditions of the contract. 
If the agency determines that a program is not 
meeting a requirement that was agreed on as a 
condition for funding, the agency shall withhold 
further funding for the program. 

(j) The agency shall develop a method of response 
to individual complaints regarding services provided 
by a program funded under this section. 

(k) Eligible children as authorized under this sec
tion also shall include those children authorized un
der Section ll.052(a) and Section 11.lO(o), Texas 
Education Code. 

(1) If a fee for intervention services provided pur
suant to this section is charged to parents of an 
eligible developmentally delayed child who was re
ceiving free services under Section 16.161 of this 
code before the· effective date of this section, the 
agency shall reimburse the parents of that child for 
the amount of the fee if the parents are not eligible 
for reimbursement from another source. 
[Added by Acts 1981, 67th Leg., p. 2332, ch. 572, art. II,§ 1, 
eff. Sept. 1, 1981.] 

§ 11.10. Regional Day Schools for the Deaf 
(a) to (m) Repealed by Acts 1979, 66th Leg., p. 

1326, ch. 602, § 35(a), eff. Aug. 27, 1979. 
[See Compact Edition, Volume 1 for text of (n)] 

{o) To carry out legislative intent and the objec
tives of Subsection (n) and the following subsections 
of this Section 11.10, the Central Education Agency 
shall employ a director and assistant director of 
services to the deaf. The director of services to the 
deaf shall develop and administer a comprehensive 
statewide plan for deaf education services including 
continuing diagnosis and evaluation, counseling and 
teaching, and designed to accomplish the following 
objectives: 

(1) Assisting and counseling parents of children 
of any age whose hearing is determined by profes
sionally acceptable evaluation to be nonfunctional 
for education purposes, such assistance and coun
seling to be provided in each of the regional day 
school programs for the deaf hereinbelow autho
rized, and admitting all children under 21 years of 
age whose hearing is determined by professionally 
acceptable evaluation to be nonfunctional for edu
cational purposes to the regional day school pro
grams for the deaf; and 

(2) Enabling a majority or as many as may be 
practicable of deaf children. to reside with their 
parents or guardians and be afforded compensato
ry education in their home school districts or in 
facilities of regional day school programs for the 
deaf; and 

(3) Enabling deaf children who are unable to 
attend schools at their place of residence and 
whose parents or guardians live too far from 
facilities of regional day school programs for the 

1 West's Tex.Stats. & Codes '81 Supp.-13 

deaf for daily commuting or to be accommodated 
five nights a week in foster homes or other resi
dential school facilities provided for by the Central 
Education Agency in order that such children may 
attend a regional day school program for the deaf; 
and 

(4) Enrolling in the Texas School for the Deaf 
at Austin or any other educational facility for the 
deaf as determined by the parents of deaf children 
only those children whose needs can best be met in 
that institution, designating the Texas School for 
the Deaf as the statewide educational resource for 
students to whom adequate educational opportuni
ties are unavailable in local or regional programs; 
and 

(5) Encouraging children enrolled in regional 
day school programs for the deaf who have dem
onstrated ability to do so to return to regular 
school classes on a part-time, full-time or trial 
basis. Supplemental aid from the regional day 
school program for the deaf shall be made availa
ble to such children; and 

(6) Recognizing the need for development of 
oral communications abilities in deaf children and 
the ability of many to achieve high educational 
excellence through that method, but also recogniz
ing the inability of some to gain their education 
successfully by this means, the comprehensive plan 
developed by the director of services to the deaf 
will call for the use of methods of communication 
which will best meet the needs of each individual 
deaf child in this state, with each child to be 
examined thoroughly so as to ascertain his poten
tial for communications through oral means. The 
director of services to the deaf may establish 
separate programs to accommodate diverse com
munication methodologies. 

[See Compact Edition, Volume 1 for text of (p)) 
(q) It is the intent of the legislature that local 

resources be utilized to the fullest practicable extent 
in the establishment and operation of the regional 
day school programs for the deaf. The Central 
Education Agency is authorized and expected to 
contract with any qualified public or private organi
zation or qualified individuals for diagnostic, evalua
tion and instructional services or any other services 
incidental to the education of deaf children, includ-
ing transportation and/or maintenance. · 

The Central Education Agency shall employ edu-
. cational and other personnel, may purchase or lease 
real or personal property, may accept gifts or grants 
of real or personal property or services from any 
source, public or private, including independent 
school districts and any institution of higher learn
ing in this state, for the purpose of establishing and 
operating regional day school programs for the <leaf. 

The Central Education Agency may provide by 
rule or regulation that upon establishment of each 
regional school the countywide school(s) in that re
gion shall become a part of the regional school 
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operation and that all equipment, classroom supplies, 
and other personal property owned by the county
wide schools shall become the property of the region
al day school. When any such programs are com
bined, the directors and employees of the former 
countywide schools shall be employed in appropriate, 
substantially similar capacities within the regional 
day school program for that region. 

(r) Except for certain transportation costs, costs 
of operation of the regional day school programs for 
the deaf shall be borne by the state and paid from 
the Foundation School Program Fund. Such costs 
shall be considered and included by the Foundation 
School Fund Budget Committee in estimating the 
needs for purposes of the Foundation School Pro
gram and the regional day school programs for the 
deaf. However, funds allocated to countywide 
schools shall remain so allocated except in those 
regions in which the countywide program has been 
made a part of the appropriate region, as aforesaid. 
Funds specially appropriated to the regional day 
school program by the General Appropriations Act 
of the 63rd Legislature, or any substitute therefor, 
shall be used so as to implement as completely as 
may be possible the provisions of this Act during the 
next biennium and in accordance with a budget of 
expenditures approved by the State Board of Educa
tion with the first funds, however, hereby required 
to be expended for staffing and planning of the 
regional day school program. Such funds may be 
used in conjunction with funds from the Foundation 
School Program Fund in accordance with rules and 
regulations adopted by the Central Education Agen
cy, the allocation and reallocation of which is hereby 
authorized. While the principal cost of educating 
deaf children shall be borne by the state, indepen
dent school districts and all institutions of higher 
learning in the state are hereby authorized and 
encouraged to make available real or personal prop
erty or services in cooperation with the regional day 
school programs for the deaf for any activities relat
ed to education and betterment of education of deaf 
children including but not limited to research and 
personnel training and development. The school 
district in which a regional day school is located shall 
bear the costs of transporting students in the pro
gram who live within the district and is entitled to 
have those students counted in its allotment of 
transportation funds from the state. The regional 
day school program shall bear the costs of transport
ing children who live outside the district to the 
regional day school. It is the intent of the legisla
ture in enacting this subsection that the use of all of 
the educational resources of this state be maximized 
to carry out the intent and objectives of this Act. 

(s) Operating costs for the program in 'each re
gional day school program for the deaf shall be 
determined and paid on the following basis: 

(1) An estimated allocation of $2,700 for each 
student enrolled in the program of the regional 
day school program for the deaf in any current 
year. 

(2) Teachers, principals, supervisors, counselors, 
para-professional and supporting personnel shall 
be employed in such numbers as the Central Edu
cation Agency finds to be necessary to establish 
and operate the regional day school programs for 
the deaf, and such numbers shall not be less than 
student-professional ratios known to be requisite 
for success in education of deaf children. Salaries 
of all personnel employed in the regional day 
school programs for the deaf shall be determined 
in accordance with policies established by the 
State Board of Education. 

(3) Local districts may receive allocations for 
transportation of students participating in the re
gional day school programs on the same basis as 
that provided for in Section 16.206 of this code. 

(t) To assure effective implementation of this Act 
the Central Education Agency shall upon the pas
sage of this Act institute planning and research 
designed to accomplish the intent and objectives set 
forth herein including employment of personnel con
sidered essential to meet the operational date speci
fied for this Act. 

[See Compact Edition, Volume 1 for text of (u)] 

[Am~nded by Acts 1975, 64th Leg., p. 1401, ch. 542, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., 1st C.S., p. 38, ch. 1, 
§ 21, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1323, ch. 
602, §§ 24, 35(a), eff. Aug. 27, 1979; Acts 1979, 66th Leg., 
p. 1653, ch. 691, §§ 4, 5, eff. Aug. 27, 1979; Acts 1981, 67th 
Leg., p. 2334, ch. 572, art. II, § 3, eff. Sept. 1, 1981.] 

For subject matter of former subsecs. (a) to !ml, see, now, § 16.104. 

§ 11.101. Repealed by Acts 1979, 66th Leg., p. 
1326, ch. 602, § 35(a), eff. Aug. 27, 1979 

See, now, § 16.104. 

§ 11.102. Supplemental Allowances for Exception
al Expenses of Blind Education 

From the Foundation School Fund there shall be 
made available a special supplemental allowance for 
each blind student or for each student with a serious 
visual handicap and another medically diagnosed 
handicap of a significantly limiting nature, who is 
receiving special .education services through any ap
proved program whatsoever. The amount of the 
special supplemental allowance for each blind stu
dent or for each such multiply handicapped student 
shall be equivalent to the special allocation for deaf 
students enrolled in regional day school programs, as 
authorized by Paragraph (1), Subsection (s), Section 
11.10 of this code. The supplemental allowances 
may be expended only for special services uniquely 
required by the nature of the student's handicap and 
may not be used in lieu of educational funds other
wise available under this code and through state or 
local appropriations. 
[Added by Acts 1975, 64th Leg., p. 2._182, ch. 734, § 10, eff. 
June 21, 1975.) 
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§ 11.103. Coordination of Services to Handi

capped Children 
(a) In this section "handicapped children" has the 

meaning defined in Section 16.104(b) of this code. 
(b) The commissioner of education, with the ap

proval of the State Board of Education, shall develop 
and implement a plan for the coordination of serv
ices to handicapped children within each geographi
cal area served by a regional education service cen
ter. The plan shall include, but may not be limited 
to, procedures for: 

(1) identifying existing public or private educa
tional and related services for handicapped chil
dren in each region; 

(2) identifying and referring handicapped chil
dren who cannot be appropriately served by the 
school district in which they reside to other appro
priate programs; 

(3) assisting school districts individually and co
operatively to develop programs to identify and 
provide appropriate services for handicapped chil
dren; 

(4) expanding and coordinating services provid
ed by regional education service centers which are 
related to programs for handicapped children; and 

(5) providing for special services such as special 
seats, books, instructional media, and other supple
mental supplies and services required for quality 
instruction. 
(c) The commissioner may allocate appropriated 

funds to regional education service centers and may 
otherwise expend those funds, as necessary, to im
plement the provisions of this section. 
(Added by Acts 1977, 65th Leg., 1st C.S., p. 36, ch. 1, § 19, 
eff. Sept. 1, 1977.] 

§ 11.104. Repealed by Acts 1981, 67th Leg., p. 288, 
ch. 113, § 2, eff. May 13, 1981 

Subsection Cc) of this section was also repealed by Acts 1981, 67th Leg., p. 
917, ch. 333, § 1(1), eff. Aug. 31, 1981. 

The repealed section, relating to private outdoor training programs for deaf 
students, was added by Acts 1979, 66th Leg., p. 1182, ch. 578, § l. 

See, now, Human Resources Code, § 81.013. 

§ 11.11. 

§ 11.15. 

Repealed by Acts 1981, 67th Leg., p. 917, 
ch. 333, § 1(2), eff. Aug. 31, 1981 

Repealed by Acts 1979, 66th Leg., p. 1326, 
ch. 602, § 35(a), eff. Aug. 27, 1979 

See, now, § lb.104. 

§ 11.16. Educational Program for Deaf Adults 
(a) to (d) Repealed by Acts 1979, 66th Leg., p. 

1326, ch. 602, § 35(a), eff. Aug. 27, 1979. 
(e)' The legislature may appropriate money from 

the general revenue fund for the support of the 
program. The Central Education. A~ency shall allo
cate to each qualifying school d1str1ct the sum of 
$500 per year for each student enrolled in the dis
trict's educational program for deaf adults. 
[Amended by Acts 1979, 66th Leg., p. 1655, ch. 691, § 6, eff. 
Aug. 27, 1979.] 

Repeal 

This section was repealed by Acts 1979, 66th 
Leg., p. 1326, ch. 602, § 35(a), eff. Aug. 27, 1979, 
without reference to the amendment of subsec
tion (e) by Acts 1979, 66th Leg., p. 1655, ch. 691, 
§ 6, eff. Aug. 27, 1979. 

§ 11.161. Repealed by Acts 1979, 66th Leg., p. 
1326, ch. 602, § 35(a), eff. Aug. 27, 1979 

The repealed Section, relating to educational programs for blind adults was 
added by Acts 1975, 64th Leg., p. 2399, ch. 734, § 24. 

§ 11.18. Adult Education 
(a) As used in this section, the following words 

and phrases shall have the indicated meanings: 
(1) "Adult education" means services and in

struction provided by public local education agen
cies below the college credit level for adults. 

(2) "Adult" means any individual who is over 
the age of compulsory school attendance as set 
forth in Section 21.032 of this code. 

(3) "Community education" means the concept 
which involves the .people of the community in a 
program designed to fulfill their educational 
needs, while promoting more effective use of pub
lic education facilities and other public facilities 
for the purpose of providing recreational, cultural, 
and other related community services. 
(b) The Central Education Agency shall: 

(1) manage this program with adequate staff
ing to develop, administer, and support a compre
hensive statewide adult education program and 
coordinate related federal and state programs for 
education and training of adults; 

(2) develop, implement, and regulate a compre
hensive statewide program for community level 
education services to meet the special needs of 
adults; 

(3) develop the mechanism and guidelines for 
coordination of comprehensive adult education and 
related skill training services for adults with other 
agencies, both public and private, in planning, 
developing, and implementing related programs, 
including community education programs; 

(4) administer all state and federal funds for 
adult education and related skill training in Texas; 

(5) prescribe and administer standards and ac
crediting policies for adult education; 

(6) prescribe and administer rules and regula
tions for teacher certification for adult education; 
and 

(7) accept and administer grants, gifts, ~ervices, 
and funds from available sources for use m adult 
education. 
[See Compact Edition, Volume 1 for text of 

(c) and (d)) 
(e) Funds shall be appropriated to implement 

statewide adult basic education, adult bilingual edu
cation, high school equivalency, and high school cred-
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it programs to eliminate illiteracy in Texas and to 
implement and support a statewide program to meet 
the total range of adult needs for adult education, 
related skill training, and pilot programs to demon
strate the effectiveness of the community education 
concept. An additional sum of money may be appro
priated for the purpose of skill training in direct 
support of industrial expansion and start-up, in 
those locations, industries, and occupations designat
ed by the Texas Industrial Commission, when such 
training is also in support of the basic purposes of 
this section. 
[Amended by Acts 1975, 64th Leg., p. 466, ch. 200, § 1, eff. 
May 15, 1975; Acts 1979, 66th Leg., p. 1324, ch. 602, § 28, 
eff. Aug. 27, 1979.] 

§ 11.19. Repealed by Acts 1979, 66th Leg., p. 1162, 
ch. 562, § 2, eff. Aug. 27, 1979 

The repealed section, added by Acts 1975, &4th Leg., p. 2298, ch. 716, § 1, 
related to educational programs for gifted and talented students. 

See, now, §§ 16.501 and 16.502. 

§ 11.201. Community Education Services 
(a) Any school district of this state classified com

mon, independent school district or rural high school 
district whose governing board elects to provide 
community education for all age groups may upon 
application and pursuant to regulations prescribed 
by the Central Education Agency be reimbursed for 
such costs from state funds to the extent herein 
authorized. Only those districts will be eligible 
which have in the previous or current year achieved 
a level of community education services prescribed 
by the Central Education Agency. The regulations 
shall contain specific provisions for eligibility and 
program operation. 

(b) The cost to the state shall be paid from the 
Foundation School Fund, and this cost shall be con
sidered by the Foundation School Fund Budget Com
mittee in estimating the funds needed for Founda
tion School Program purposes. 

(c) For purposes of this section, community educa
tion services are defined in accordance with the 
definition contained iri Subdivision (3) of Subsection 
(a) of Section 11.18 of this code. 

(d) Expenditures under this section shall not ex
ceed $1,505,000 annually. 
[Added by Acts 1979, 66th Leg., p. 1324, ch. 602, § 27, eff. 
Aug. 27, 1979.] 

§ 11.202. School Volunteer Program 
(a) It is the public policy of the State of Texas 

that citizen participation in the public schools as 
volunteers is desirable and a means of more effec
tively meeting the goals of public education. 

(b) The commissioner of education, with the ap
proval of the State Board of Education, shall develop 
and implement a program to supply volunteer assist
ance to the public schools of this state. The supply 
of volunteers shall be coordinated through the Re
gional Education Service Centers. School districL<> 

served by the service centers may either utilize or 
refuse the services provided under the program. 

(c) Each Regional Education Service Center shall 
employ a person in the position of regional coordina
tor of school volunteers, and the Central Education 
Agency shall employ a person in the position of 
statewide coordinator of school volunteers. The 
commissioner of education shall establish the mini
mum qualifications for both positions and shall add 
the positions to the Texas Public Education Compen
sation Plan at pay grade 8 for 11 months of service. 
The regional coordinator of school volunteers shall 
develop materials, design recruitment procedures, 
and provide demonstration models and general as
sistance to school districts choosing to operate school 
volunteer programs. The statewide coordinator 
shall develop materials, provide demonstration mod
els, and design recruitment procedures to assist the 
regional coordinators in recruiting volunteers. 

(d) Volunteers may not be used to usurp, diminish, 
or replace the position or functions of salaried pro
fessionals or paraprofessionals. 

(e) The costs of the program shall be paid from 
the foundation school fund. 
[Added by Acts 1981, 67th Leg., p. 2387, ch. 598, § 1, eff. 
Aug. 31, 1981.] 

SUBCHAPTER B. STATE BOARD OF EDUCATION 

§ 11.211. Application of Sunset Act 
The State Board of Education is subject to the 

Texas Sunset Act,1 but it is not abolished under that 
Act. The board shall be reviewed under the Texas 
Sunset Act during the period in which state agencies 
abolished effective September 1 of 1989 and every 
12th year after 1989 are reviewed. 
[Added by Acts 1977, 65th Leg., p. 1852, ch. 735, § 2.148, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

§ 11.22. Membership 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 
(d) Repealed by Acts 1981, 67th Leg., p. 2268, ch. 

549, § 1, eff. June 12, 1981. 
[See Compact Editian, Volume 1 for text of (e) 

to (m)] 
[Amended by Acts 1981, 67th Leg., p. 2268, ch. 549, § 1, eff. 
June 12, 1981.] 

§ 11.24. General Powers and Duties 
(a) The State Board of Education is the policy

forming and planning body for the public school 
system of the state. It shall also be the State Board 
for Vocational Education and as such, the board 
shall have all the powers and duties conferred on it 
by the various statutes relating to the State Board 
for Vocational Education. The State Board of Edu
cation (State Board for Vocational Education) may 
contract with the Coordinating Board, Texas College 
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and University System, so that the coordinating 
board may assume the leadership role and adminis
trative responsibility of the State Board for Voca
tional Education for state level administration of 
technical-vocational education programs in Texas 
public community colleges, public technical insti
tutes, and other eligible public postsecondary institu
tions. 

[See Compact Edition, Volume· 1 for text of (b)] 
[Amended by Acts 1975, 64th Leg., p. 2057, ch. 676, § 4, eff. 
June 20, 1975.] 

§ 11.27. Repealed by Acts 1979, 66th Leg., p. 1326, 
ch. 602, § 35(a), eff. Aug. 27, 1979 

Subsection 35(c) of the 1979 repealing act provided: 
"The repeal of Section 11.27, Texas Education Code, as amended, does not 

affect a contract entered into before the effective date of this Act if funds are 
available to the Central Education Agency for payment under the contract after 
the effective date of this Act." 

Prior to repeal, this section was amended by Acts 1975, 64th Leg., p. 1032, 
ch. 398, § 1. 

See, now, § lb.104. 

§ 11.29. Adoption of Budget for the Central Edu
cation Agency 

[See Compact Edition, Volume 1 for text of (a) 
to (c)] 

(d) Repealed by Acts 1979, 66th Leg., ·p. 1326, ch. 
602, § 35(a), eff. Aug. 27, 1979. 

[See Compact Edition, Volume 1 for text of 
(e) and (f)] 

[Amended by Acts 1979, 66th Leg., p. 1326, ch. 602, § 35(a), 
eff. Aug. 27, 1979.] 

§ 11.311. Local Cooperative Teacher Education 
Centers 

(a) To provide. college students facilities, addition
al instructional materials required for student teach
ers, and supervision for student teaching required by 
law as prerequisites to the issuance of a valid Texas 
certificate for the appropriate position, it is neces
sary that joint responsibility among the colleges and 
universities approved for teacher education by the 
Commission on Standards for the Teaching Profes
sion of this state, the Texas public school districts, 
and the State of Texas be hereby established. 

(b) The Commission on Standards for the Teach
ing Profession, with the assistance of colleges, uni
versities, and public school personnel, subject to the 
approval of the State Board of Education, shall 
establish standards for the approval of local coopera
tive teacher education centers, and define the coop
erative relationship between the college or universi
ty and the public school which serves the teacher 
education program. 

(c) The approved public school district and the 
college or university using its facilities for student 
teaching shall jointly approve or select the supervi
sors of student teachers, who are employees of the 
district, to serve in the program and adopt an agreed 
continuing in-service improvement program f?r su
pervisors of student teachers or those preparmg to 
become supervisors of student teachers. 

(d) There shall be paid to the public school district 
which is a member of the local cooperative teacher 
education center and serves as a site for student 
teaching the sum of $200 for each supervisor of 
student teachers, to be an additional increment for 
such additional services to the annual salary of each 
such serving supervisor of student teachers. In ad
dition there shall be paid to the district the sum of 
$100 per each supervisor of student teachers of 
which $50 shall be retained by the district usable to 
assist in meeting the costs incurred by the district in 
the cooperative teacher education center program, 
and of which $50 shall be allocated to local coopera
tive teacher education centers and paid to their 
respective fiscal agents on the basis of the number 
of supervisors of student teachers in the district 
jointly approved or selected by the public school 
district and participating colleges and universities. 
This total, $300 per supervisor of student teachers, 
shall be paid from the Foundation School Fund; this 
cost shall be considered by the Foundation School 
Fund Budget Committee in estimating the funds 
needed for Foundation School Program purposes. 
The total number of supervisors of student teachers 
to receive the additional increment herein provided 
shall never exceed 70 percent of the total number of 
student teachers enrolled in student teaching. 

(e) Local cooperative teacher education centers 
shall use funds allocated in Subsection ( d) of this 
section for meeting the costs incurred by such cen
ters in providing joint responsibility in Subsection 
(a), the cooperative relationship in Subsection (b), 
the joint approval or selection of supervisors of 
student teachers and in-service improvement pro
grams in Subsection (c). 
[Amended by Acts 1981, 67th Leg., p. 692, ch. 266, § l, eff. 
May 29, 1981.] 

§ 11.32. Regional Education Service Centers 
(a) The State Board of Education shall provide, by 

rules and regulations, for the establishment and 
operation of Regional Education Service Centers to 
provide educational services to the school districts 
and to coordinate educational planning in the region. 

(b) Regional centers shall be located throughout 
the state so that each school district has the opportu
nity to be served and to participate in an approved 
center, on a voluntary basis. No center shall be 
approved unless it serves an area having 50,000 or 
more eligible scholastics in average daily attendance 
for the next preceding school year, except that the 
State Board of Education may make an exception 
for sparsely populated areas. · 

(c) Each center shall be governed by a seven
member board. The State Board of Education shall 
adopt uniform rules and regulations to provide for 
the local selection, appointment, and continuity of 
membership for regional boards of directors. Va
cancies shall be filled by appointment by the remain
ing members of the regional board for the unexpired 
term. All members shall serve without compensa
tion. 
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(d) The Regional Board of Directors is authorized 
to employ an executive director for its respective 
center and such other personnel, professional and 
clerical, as it deems necessary to carry out the func
tions of the center, and to do and perform all things 
which it deems proper for the successful operation 
thereof, and to pay for all operating expenses by 
warrants drawn on proper funds available for such 
purpose. 

(e) The Regional Board of Directors Qf each Re
gional Education Service Center, under rules of the 
State Board of Education, may enter into contracts 
for grants from both public and private organiza
tions and to expend such funds for the specific 
purposes in accordance with the terms of the con
tract with the contracting agency. 

(f) Basic costs for the provision of regional educa
tion services to school districts and coordination of 
educational planning in the region and for adminis
trative costs necessary to support these services shall 
be paid from the Foundation School Fund. Each 
Regional Education Service Center shall receive an 
annual allotment of $200,000, with the remainder of 
the funds available under the provisions of this 
subsection to be allocated to the Regional Education 
Service Centers on the basis of the average daily 
attendance within the area of operation for each 
Regional Education Service Center as determined 
for the next preceding school year. The allotment 
amounts here authorized to be granted by the State 
Board of Education shall not exceed in any year a 
sum equal to .45 percent multiplied by the following 
specified elements of cost contained in the Founda
tion School Program for the current school year: 
salaries, maintenance and operation, vocational oper
ating costs, transportation-regular, transportation
special education, transportation-vocational educa
tion, agency administration, other special education 
programs, vocational contract services, bilingual ed
ucation, preschool non-English speaking, preschool 
deaf, compensatory education, driver education, and 
minimum aid. 

(g) Each Regional Education Service Center, 
within each five-year period shall: 

(1) perform a self-study of the effectiveness of 
its services to school districts; 

(2) invite a panel of distinguished personnel 
from other service centers, public school adminis
trators, and other persons deemed appropriate by 
the service center board to evaluate the practices 
and services provided by the service center; and 

(3) be subject to a management and service 
audit conducted by the Central Education Agency. 

[Amended by Acts 1975, 64th Leg., p. 897, ch. 334, § 7, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 40, ch. 1, 
§ 22, cff. Sept. 1, 1977.] 

I § 11.33. General Powers and Duties of Regional 
Education Service Centers 

(a)(l) Regional Education Media Centers shall be 
established and operated by Regional Education Ser
vice Centers under rules of the State Board of 
Education in order to furnish participating school 
districts with education media materials, equipment 
and maintenance, and educational services. 

(2) Centers approved by the State Board of Edu
cation as meeting their requirements shall develop, 
provide, and make available to participating school 
districts education media services. 

(3) A Regional Education Media Center is an area 
center, composed of one or more Texas school dis
tricts, that is approved to house, circulate, and ser
vice educational media for the public schools of the 
participating districts. 

(4) Any school district which is a participant mem
ber of a Regional Education Media Center may elect 
to withdraw its membership in the center for a 
succeeding scholastic year, electing not to support 
nor to receive its services for any succeeding year. 
Title to and all educational media and property 
purchased by the center shall remain with and in the 
center. 

(5) The cost incident to setting up the centers, 
their operation, and the purchase of education media 
supplies and equipment shall be borne by the state 
and each participating district to the extent and in 
the manner provided in this subsection. 

(6) The state shall allot and pay to each approved 
center annually an amount determined on the basis 
of not to exceed $1, or a greater amount provided by 
the General Appropriations Act, for each scholastic 
in average daily attendance for the next preceding 
school year in the district or districts that are partic
ipants in an approved center. The funds or amount 
provided by the state shall be used only to purchase, 
maintain, and service educational media or equip
ment for the center which have prior approval of its 
Regional Board of Directors and the State Board of 
Education through its budgetary system. 

(7) School districts as participant members in the 
center shall provide and pay to the proper center a 
proportionate amount determined on the basis of the 
average daily student attendance for the next pre
ceding school year matching the amount provided by 
the state. The matching funds provided by the 
participant districts, including any donated or other 
local funds, may be used to pay for costs of adminis
tration of or servicing by the center and to purchase 
supplemental educational media. A center shall not 
enter into obligations which shall exceed funds avail
able or reasonably anticipated as receivable for the 
current school year. 

(8) Annually, pursuant to such rules and proce
dure as may be prescribed by the State Board of 
Education, the governing board of each center shall 
determine the rate per pupil based on average daily 
student attendance the next preceding school year, 
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not to exceed the limit prescribed in this subsection, 
which shall constitute the basis for determination of 
total amount to be transmitted by participant dis
tricts to the center and as matching funds from the 
state's contribution to this program. 

(9) The state's share of the cost in the regional 
media centers program shall be paid from the Foun
dation School Fund, and this cost will be considered 
by the Foundation Program Committee in estimat-

. ing the funds needed for foundation program pur
poses. Nothing in this subsection shall be construed 
to prohibit a center from receiving and utilizing 
matching funds in any amount for which it may be 
eligible from federal sources. 

(b )(1) A program of financial assistance for com
puter services to school districts of the state through 
Regional Education Service Centers shall be devel
oped by the State Board of Education to encourage a 
planned statewide network or system of computer 
services designed to meet public school educational 
and informational needs. Toward achievement of 
maximum efficiency and to insure a practkable uni
formity in services, the State Board of Education, by 
rules and regulations, shall adopt eligibility require
ments for data processing computer services to re
ceive the state financial assistance authorized herein. 

(2) Only computer services that are provided by or 
through a Regional Education Service Center to 
make available computer services required to meet 
the needs of the school districts of one or more 
Education Service Center regions shall be eligible 
for financial assistance hereunder. 

(3) The State Board of Education annually shall 
approve a state assistance allotment for computer 
services to be paid to eligible Regional Education 
Service Centers that qualify, and in an amount to be 
determined under rules and regulations adopted by 
the State Board of Education for that purpose; 
provided that the allotment amounts here au.thorized 
to be granted by the State Board of Educat10n shall 
not exceed in any year a sum equal to $1, or a 
greater amount provided by the General ~ppropria
tions Act, multiplied by the average dally . attend
ance in the public schools of Texas as determmed for 
the next preceding school year. 

(4) The state's share of. the cost of t~is program 
authorized by this subsection sh~ll be paid from the 
Foundation School Fund, and this cost shall be con
sidered by the Foundation School Fund Budget Com
mittee in estimating the funds needed for Founda
tion School Program purposes. 

(c)(l) The State Board of Education shall promul
gate rules, in compliance with. the approv~d state
wide design for special educat10~, to prov1d~ for a 
plan for the coordination of se:vices to handicapped 
children within each geographical area served by a. 
Regional Education Service Center. Regional Edu
cation Service Centers, under the procedures set 
forth in this plan, may provi?e ~upplementary or 
technical assistance to school districts for: 

(A) identification of existing public or private 
educational and related services for handicapped 
children in each region; 

(B) identification and referral of handicapped 
children who cannot be appropriately served by 
the school district in which they reside to other 
appropriate programs; 

(C) assistance to school districts individually 
and cooperatively to develop programs to identify 
and provide appropriate services for handicapped 
children; 

(D) expansion and coordination of services pro
vided by Regional Education Service Centers 
which are related to programs for handicapped 
children; and 

(E) provision for special services such as special 
seats, books, instructional media, and other supple
mental supplies and services required for quality 
instruction. 
(2) The responsibility for carrying out the provi

sions of this subsection rests with the commissioner 
of education, who may allocate funds to regional 
service centers for the provision of support services 
for the functions described in this subsection. 

(d) Regional Education Service Centers may pro
vide other services to school districts under rules and 
regulations adopted by the State Board of Educa
tion. 
[Amended by Acts 1975, 64th Leg., p. 897, ch. 334, § 8, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 41, ch. 1, 
§ 23, eff. Sept. 1, 1977; Acts 1981, 67th Leg., p. 2540, ch. 
675, §§ 7, 8, eff. Sept. 1, 1981.] 

§ 11.36. Library Standards 
(a) The State Board of Education shall establish 

regulations for accreditation of schools which estab
lish standards for library services and personnel. 
The standards. shall include: 

(1) minimum standards for employment of li
brarians and other library personnel; 

(2) acquisition and maintenance of library mate
rials; and 

(3) the operation and development of learning 
resources programs for each school district in this 
state. 
(b) The standards shall include rules for the ex

penditure of state funds. The local distric~ shall 
not be required to expend local funds for the imple
mentation of this section. 
[Added by Acts 1979, 66th Leg., p. 1154, ch. 557, § 1, eff. 
Aug. 27, 1979.] 

SUBCHAPTER F. STATE PROPERTY TAX BOARD 

Section 1 of Acts 1979, 66th Leg., p. 2217, ch. 
841, enacted Title 1 of the Tax Code, the Prop
erty Tax Code. Section 8 of said Act provided: 

"(a) The name of the School Tax Assessment. 
Practices Board is changed to the State Proper
ty Tax Board, and its members serve as mem-
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bers of the State Property Tax Board for the 
terms to which each \Vas appointed to serve on 
the School Tax Assessment Practices Board. A 
reference to the School Tax Assessment Prac
tices Board by a statute means the State Prop
erty Tax Board. All books, records, property, 
and personnel of the School Tax Assessment 
Practices Board are transferred to the State 
Property Tax Board. 

"(b) The repeal by this Act of the laws estab
lishing the School Tax Assessment Practices 
Board and its powers and duties does not affect: 

"(1) the prior operation of those laws or any 
prior action taken under them; 

"(2) any right, privilege, obligation, or liabili
ty previously acquired, accrued, accorded, or in
curred under them; 

"(3) any violation of those Jaws or any penal
ty, forfeiture, or punishment imposed under 
them prior to the repeal; or 

"(4) any investigation, proceeding, or remedy 
re/a ting to any right, privilege, obligation, liabil
ity, penalty, forfeiture, or punishment under the 
prior Jaws, and the investigation, proceeding, or 
remedy may be instituted, continued, or en
forced, and the penalty, forfeiture, or punish
ment imposed, as if the Jaws had not been 
repealed, except that if a penalty, forfeiture, or 
punishment is reduced or is not replaced in this 
Act, it shall be imposed according to the terms 
of this Act. 

"(c) For the purposes of Subsection (b) of this 
section, the State Property Tax Board assumes 
the powers, duties, rights, privileges, and obliga
tions of the School Tax Assessment Practices 
Board." 

§ 11.71. Purpose 
It is the policy of this state to ensure equity 

among taxpayers in the burden of school district 
taxes and among school districts in the payment of 
state financial aid to schools. The purpose of this 
subchapter is to promote that equity by providing 
for uniformity in the tax appraisal and assessment 
practices and procedures of school district tax of
fices, for improvement in the administration and 
operation of school district tax offices, and for great
er competence among persons appraising and assess
ing school districts' taxes. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 29, ch. 1, § 16, 
eff. July 22, 1977.] 

§ 11.72. Board Defined 
In this subchapler, "board" means the Stale Prop

erty Tax Board. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 29, ch. 1, § 16, 
eff. July 22, 1977; Acts 1979, 66th Leg., p. 2329, ch. 841, 
§ 5, eff. Jan. 1, 1980.) 

§ 11.73. Repealed by Acts 1979, 66th Leg., p. 2330, 
ch. S·ll, § G(e), eff. Jan. l, 1980 

Acts 1979, bbth Leg., ch. 841, repealing this section, enacts the Property Tax 
Code, constituting Title 1 of the Tax Code. 

The repealed section, relating to board personnel, was added by Acts 1977, 
&5th Leg., 1st C.S., p. 29, ch. 1, § lb. 

§§ 11.74 to 11.82. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(2}, eff. Jan. 
1, 1982 

Section 1 of Acts 1979, bbth Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. · 

The repealed sections, relating to powers and duties of the State Property Tax 
Board, school district withdrawal from noncomplying tax office and contract 
with complying office, and reports of school district values, were added by Acts 
1977, &5th Leg., 1st C.S., p. 29, ch. 1, § lb. In addition, prior lo repeal 
§ 11.82 was amended by Acts 1979, bbth Leg., p. 1320, ch. b02, § lb. 

§ 11.83. Repealed by Acts 1979, 66th Leg., p. 2330, 
ch. 841, § 6(e), eff. Jan. 1, 1980 

Acts 1979, bbth Leg., ch. 841, repealing this section, enacts the Property Tax 
Code, constituting Title 1 of the Tax Code. 

The repealed section, relating to explanation of taxpayer remedies, was added 
by Acts 1977, &5th Leg., 1st C.S., p. 29, ch. 1, § 16. 

§§ 11.84, 11.85. Repealed by Acts 1979, 66th Leg., 
p. 2329, ch. 841, § 6(a)(2), eff. Jan. 1, 
1982 

Section l of Acts 1979, 6bth Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

The repealed sections, relating to property tax forms and record systems, and 
professional and technical assistance, respectively, were added by Acts 1977, 
&5th Leg., 1st C.S., p. 29, ch. 1, § lb. 

§ 11.86. Determination of School District Index 
Values 

(a) The board shall conduct a biennial study using 
comparable sales and other generally accepted tech
niques to determine the total taxable market value 
and index value of all taxable property in each 
school district. The study shall determine the taxa
ble market value of all property and of each class of 
property within the district and the productivity 
value of all open-space, agricultural, or timber land 
that qualifies for appraisal pursuant to Article VIII, 
Section 1-d, of the Texas Constitution or pursuant to 
any statute enacted pursuant to Article VIII, Sec
tion l-d-1, of the Texas Constitution. In conducting 
the studies, the board shall use appropriate standard 
valuation, statistical compilation, and analysis tech
niques to compute the total market value and pro
ductivity value. For the purposes of this section: 

(1) "taxable market value" means market value 
less: 

(A) the total dollar amount of any exemp
tions of part but not all of the value of taxable 
property required by the constitution or a stat
ute that a district lawfully granted in the year 
that is the subject of the study, or 

(B) the total dollar amount of any exemptions 
granted within a reinvestment zone under 
agreements authorized by the Property Rede\'el
opment and Tax Abatement Act, enacted by 
S.B. No. 17, 67th Legislature, 1st Called Session, 
1981,1 01" 

(C) the total dollar amount of any captured 
appraised value of property that is located in a 
reinvestment zone and that is eligible for tax 
increment financing under the Texas Tax Incre
ment Financing Act of 1981; enacted by S.B. 
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No. 16, 67th Legislature, 1st Called Session, 
1981;2 and 
(2) "index value" means taxable market value 

less the difference between the market value and 
the productivity value of land that qualifies for 
appraisal on the basis of its productivity. In no 
event shall the productivity value exceed the fair 
market value of the land. 
(b) The study shall determine the values as of 

~anuary 1 of each odd-numbered year. 
(c) The board shall publish preliminary findings, 

listing values by district, before September 1 of each 
even-numbered year and on that date it shall certify 
its findings to the commissioner of education. 

(d) A school district may protest the board's find
ings within 30 days after the date on which the 
findings are certified to the commissioner by filing a 
petition with the board specifying the grounds for 
its objection. After receipt of a petition, the board 
shall hold a hearing. If after a hearing the board 
concludes that its findings should be changed, the 
board shall order the changes it finds appropriate 
and shall certify the changes to the commissioner of 
education. · The board shall complete all protest 
hearings and certify all changes before January 1 of 
each odd-numbered year. 

(e) A school district may appeal a determination 
of a protest by the board to the state district court 
within whose jurisdiction a majority of the area 
making up the school district is located. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 29, ch. 1, § 16, 
eff. July 22, 1977. Amended by Acts 1979, 66th Leg., p. 
1320, ch. 602, § 17, eff. Aug. 27, 1979; Acts 1981, 67th Leg., 
1st C.S., p. 56, ch. 5, § 8.] 

1 Civil Statutes, art. 1066f. 
2 Civil Statutes, art. 1066e. 
Section 2 of art. 3 of Acts 1979, 66th Leg., p. 687, ch. 302, conditionally 

added a subsec. (f) to this section which read: 
"Cf) Notwithstanding the other provisions in this section and Section 16.252 

of this code, the determinations of market and index values of property in each 
school district for the tax years 1977 and 1979 under this section and Section 
16.252 of this code shall exclude the estimated values of any property exempted 
or authorized to be exempted by Articles 7150.6, 7150.2, 7150.3, and 7150.5, 
Revised Civil Statutes of Texas, 1925, as amended. ff Section 16.252 of this 
code is modified by S.B. No. 350 [ch. 602), Acts of the 66th Legislature, 
Regular Session, 1979, this subsection shall not be in effect." 

Chapter 602 did amend § 16.252. 
Section 18 of Acts 1979, 66th Leg., p. 1321, ch. 602, provided: 
"If any statutes enacted pursuant to Article VIII, Section l-d-1, of the Texas 

Constitution do not apply to the 1979 tax year, the School Tax Assessment 
Practices Board, in making its study pursuant to Section 11.86, Texas Educa
tion Code for the 1979 tax year, shall determine productivity values as provided 
by that s~ction on the basis of estimates of the amount of land that will qualify 
under any statutes that are enacted under that constitutional provision. If 
those statutes apply to the 1980 tax year, the board shall adjust the productivi
ty values when the information becomes available in 1980 to show the actual 
amount of land that qualifies." 

Section 9 of the 1981 amendatory act provides: 
"This Act takes effect on the adoption of the constitutional amendment 

proposed by S.J.R. No. a, 67th Legislature, 1st Called Session, 1981." 
Acts 1981, 67th Leg., lst C.S., S.J.R. No. 8, was adopted at an election held 

November 3, 1981. 

§ 11.87. Confidentiality 
(a) All information the board obtains from a per

son, other than a government or governmental sub
division or agency, under an assurance that the 
information will be kept confidential, in the course 
of conducting a study of school district values is 
confidential and may not be disclosed except as 
provided in Subsection (b) of this section. 

(b) Information made confidential by this section 
may be disclosed: 

(1) in a judicial or administrative proceeding 
pursuant to a lawful subpoena; 

(2) to the person who gave the information to 
the board; or 

(3) for statistical purposes if in a form that does 
not identify specific property or a specific proper
ty owner. 

[Added by Acts 1977, 65th Leg., 1st C.S., p. 29, ch. 1, § 16, 
eff. July 22, 1977.] 

§ 11.88. Repealed by Acts 1979, 66th Leg., p. 2330, 
ch. 841, § 6(e), eff. Jan. 1, 1980 

Acts 1979, 66th Leg., ch. 841, repealing this section, enacts the Property Tax 
Code, constituting Title l of the Tax Code. 

The repealed section, relating to funding, was added by Acts 1977, 65th Leg., 
lst C.S., p. 29, ch. l, § 16. 

CHAPTER 12. TEXTBOOKS 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 12.01. Free Textbooks 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) Except as otherwise specifically defined in this 

chapter, "textbooks" or "books" as used herein shall 
mean books, systems of instructional materials, or 
combinations of books and supplementary instruc
tional materials which convey information to the 
pupil or otherwise contribute to the learning process. 

(d) No provision of this chapter is intended to 
limit the selection of instructional materials pur
chased by a local board of education with local 
funds, provided such selection procedures are not in 
conflict with State Board of Education policies. 
[Amended by Acts 1977, 65th Leg., 1st C.S., p. 43, ch. 1, 
§ 25, eff. Sept. 1, 1977.] 

Section JO of the 1977 amendatory act provided: 
"The provisions of Sections 25, 26, 27, and 28 of this Act [amending this 

section and §§ 12.14, 12.15, and 12.18(e)J may not affect the selection of 
textbooks for the 1977-78 school year. For the 1978-79 school year, they may 
affect the selection of textbooks and other instructional materials only in the 
subject of reading. The provisions of these sections may be fully implemented 
beginning with materials selected for the 1979-80 school year." 

SUBCHAPTER B. STATE ADOPTION PURCHASE 
ACQUISITION, AND CUSTODY 

§ 12.11. State Textbook Committee 
(a) The commissioner of education, annually at a 

meeting of the State Board of Education held on or 
before the second Saturday in May, shall recommend 
the names of 15 persons, no two of whom shall live 
in the same congressional district, for appointment 
to the textbook committee for a one-year term. 

(b) Each of the persons so named shall be an 
experienced and active educator engaged in teaching 
in the public schools of Texas. At least a majority 
of the members of the committee shall be classroom 
teachers, and all members shall be appointed because 
of unusual backgrounds of training and recognized 
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ability as teachers in the subject fields for which 
adoptions are to be made during the year of appoint
ment.· At least one member shall be knowledgeable 
in the field of special education. 

[See Compact Edition, Volume 1 for text of (c) 
to (f)] 

(g) The State Textbook Committee is subject to 
the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the committee is 
abolished effective September 1, 1989. 
[Amended by Acts 1977, 65th Leg., p. 1271, ch. 493, § I, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1853, ch. 735, 
§ 2.153, eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 769, ch. 
335, § 1, eff. June 6, 1979; Acts 1979, 66th Leg., p. 1322, ch. 
602, § 22, eff. Aug. 27, 1979.] 

1 Civil Statutes, art. 5429k. 

§ 12.14. Multiple List for Elementary Grades 
(a) As used in this section: 

(1) "Textbooks" shall be consistent with the 
definition in legal use prior to the adoption of this 
section. 

(2) "Learning systems" means a coordinated 
system of instructional materials, in one or more 
media, that conveys to the pupil information on a 
subject comparable to that contained in the ap
proved textbooks. 

(3) "Supplementary materials" means instruc
tional materials, in any medium, that are used as 
an adjunct to a specific adopted textbook. 

(4) Repealed by Acts 1979, 66th Leg., p. 1326, 
ch. 602, § 35(a), eff. Aug. 27, 1979. 
(b) The State Board of Education shall select and 

adopt a multiple list of textbooks for use in the 
elementary grades of the public schools of Texas. 

(c) The multiple list shall consist of not less than 
three nor more than five textbooks on the following 
subjects: spelling, reading (basal and supplementa
ry~, En!?!lish lan~age and grammar, geography, 
arithmetic, phys10logy-hygiene, civil government 
driver education and safety, vocal music, elementary 
science, history of the United States (in which the 
Confedera~y shall be fairly represented), history of 
Texas, agriculture, a system of writing books, and a 
system of drawing books. 

(d) The board may also select and adopt textbooks 
for any additional subjects approved by the State 
Department of Education for teaching in the ele
mentary schools, including but not limited to the 
foreign languages of German, Bohemian, Spanish, 
French, Latin, or Greek. 

(e) The board may, if deemed necessary, adopt as 
textbooks a geography of Texas and a civil govern
ment of Texas. 

(f) The board may select and adopt supplementary 
materials to be used in conjunction with approved 
textbooks. 

(g) The board may select and adopt a multiple list 
of not less than two nor more than three learning 
systems in those subject areas it deems appropriate. 

(h) No book adopted shall contain anything of a 
partisan or sectarian character. 
[Amended by Acts 1977, 65th Leg., 1st C.S., p. 43, ch. 1, 
§ 26, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1325, ch. 
602, §§ 30, 35(a), eff. Aug. 27, 1979.] 

§ 12.15. Multiple List for High Schools 
(a) As used in this section: 

(1) "Textbooks" shall be consistent with the 
definition in legal use prior to the adoption of this 
section. 

(2) "Learning systems" means a coordinated 
system of instructional materials, in one or more 
media, that conveys to the pupil information on a 
subject comparable to that contained in the ap
proved textbooks. 

(3) "Supplementary materials" means instruc
tional materials, in any medium, that are used as 
an adjunct to a specific adopted textbook. 

(4) Repealed by Acts 1979, 66th Leg., p. 1326, 
ch. 602, § 35(a), eff. Aug. 27, 1979. 
(b) The State Board of Education shall adopt a 

multiple list of books for use in the high schools of 
Texas. 

(c) The multiple list shall include not fewer than 
thr:e nor more than five textbooks on the following 
subJects: algebra, plane geometry, solid geometry, 
general science, biology, physics, chemistry, a one
year. world history, American history, homemaking, 
physical geography, driver education and safety, vo
cal music, English composition, literature (including 
American literature and English literature), shop 
courses, physiology, agriculture, civil government, 
commercial arithmetic, bookkeeping, typewriting, 
shorthand, journalism, and the Latin, Spanish, Ger
man, Czech, and French languages. 

(d) Free textbooks may also be adopted and pro
vided for any additional courses or subjects approved 
by the Central Education Agency and accredited by 
the state accrediting committee. 

(e) The board may select and adopt supplementa
ry materials to be used in conjunction with approved 
textbooks. 

(f) The board may select and adopt a multiple list 
of not less than two nor more than three learning 
systems in those subject areas it deems appropriate. 
[Amended by Acts 1977, 65th Leg., 1st C.S., p. 44, ch. 1, 
§ 27, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1325, ch. 
602, §§ 31, 35(a), eff. Aug. 27, 1979.] 

§ 12.18. Filing of Bids and Sample Copies 
[See Compact Edition, Volume 1 for text of {cl) 

to (d)] 
(e) Information which shall also be printed, 

stamped, or pasted in each copy of each book filed 
with the commissioner of education shall be: 

[See Compact Edition, Volume 1 for text of (eXl)] 
~2) a statement of the publisher's catalogue 

price of the book or special editions, together with 
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trade discounts and the conditions under which, 
and the purchasers to whom, such discounts are 
allowed, and the place of delivery; 

(3) a statement of the minimum wholesale price 
at which the book or special editions are sold f. o. 
b. the shipping point of the publisher and the 
name of the shipping point; 

(4) to (6) Repealed by Acts 1979, 66th Leg., p. 
1326, ch. 602, § 35(a), eff. Aug. 27, 1979. 

[Amended by Acts 1977, 65th Leg., 1st C.S., p. 45, ch. 1, 
'§ 28, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1326, ch. 
602, § 35(a), eff. Aug. 27, 1979.] 

§ 12.34. Continuing or Discontinuing Textbook 
(a) It shall be the duty of the State Board of 

Education to meet annually at a date to be specified 
in the public notice required by Section 12.17, Texas 
Education Code, and at such other times as it may 
deem necessary for the purpose of considering the 
advisability of continuing or discontinuing, at the 
expiration of each current contract, any or all of the 
state-adopted textbooks in the public schools of Tex
as and for making such adoptions as are provided for 
in this chapter. 

[See Compact Edition, Volume 1 for text of (b) 
to (d)] 

(e) Repealed by Acts 1981, 67th Leg., p. 917, ch. 
333, § .1(3), eff. Aug. 31, 1981 

[See Compact Edition, Volume 1 for text of (f) 
to (j)] 

(k) To insure that current material is always 
available to the schoolchildren of Texas and to en
able the development of material in an orderly and 
efficient manner, the State Board of Education shall 
develop and implement a balanced adoption cycle for 
proclamation of needs for textbooks and other in
structional materials. At a minimum, the adoption 
cycle shall: 

(1) extend over a period of years determined by 
the State Board of Education to be the most 
beneficial and desirable time span to meet the 
textbook needs of Texas public schools; 

(2) be planned on the basis of a cost to the state 
of not less than $15 per scholastic population for 
the first year of the cycle and adjusted thereafter 
to account for increasing costs due to inflation of 
the economy; 

(3) be so arranged that the total cost of new 
adoptions shall be approximately equal for each 
year of the proposed cycle, except as adjusted for 
increasing costs and a growing scholastic popula
tion; 

(4) be all-inclusive of all subjects required by 
statute or approved by the State Board of Educa
tion to be used in the public school system of 
Texas during the period of time encompassed by 
the cycle; 
. (5) be developed in such a manner tha~ it will 
operate on a continuing basis so that providers of 

textbooks and other instructional materials shall 
be kept advised in advance of the subjects to be 
called for adoption each year; and 

(6) provide that except under emergency condi
tions deemed necessary by the State Board of 
Education, all changes or amendments in the cycle 
shall be made in such manner and at such time as 
to give notice of the change to the providers of 
textbooks and other instructional materia!S as far 
in advance as possible. 

[Amended by Acts 1977, 65th Leg., p. 1271, ch. 493, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1322, ch. 602, § 23, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 917, ch. 333, 
§ 1(3), eff. Aug. 31, 1981.] 

SUBCHAPTER C. LOCAL OPERATIONS 

§ 12.63. Title, Custody, and Disposition 
[See Compact Edition, Volume 1 for text of (a) 

to (e)] 
(f) Pursuant to rules and regulations promulgated 

by the State Board of Education, the commissioner 
of education shall make available on request copies 
of discontinued textbooks for use in libraries main
tained in city and county jails, institutions within 
the Department of Corrections, and other state 
agency institutions. 
[Amended by Acts 1975, 64th Leg., p. 46, ch. 25, § 1, eff. 
Sept. 1, 1975.] 

CHAPTER 13. TEACHERS 
SUBCHAPTER D. TEACHERS' PROFESSIONAL PRACTICES 
Section 
13.2031. Application of Sun~t Act. 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

13.906. Student Teachers. 

§ 13.031. Commission on Standards for the 
Teaching Profession 

Teaching is hereby declared to be and is recog
nized as a profession. The members of such profes
sion shall accept responsibilities incumbent upon 
them to serve and improve the teaching profession 
jn the state. 

(a) The State Board of Education shall appoint 
the Commission on Standards for the Teaching Pro
fession from a list of qualified individuals recom
mended by the commissioner of education. Profes
sional organizations in the teaching profession shall 
be invited to nominate persons for appointment. 
The commissioner shall seek advice of the commis
sion in making his recommendation for its member
ship. The commission shall be representative of the 
education profession and shall consist of teachers, 
school administrators, and representatives of higher 
education. 

(b) It shall be the additive and cumulative duty of 
every person who is a state employee, teacher, pro-
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fessor, or officer of any of the state institutions of 
higher learning, and drawing a state warrant for 
salary as such, to serve as an ex officio member of 
the Commission on Standards for the Teaching Pro
fession when called upon by the state commissioner 
of education for the performance of such ex officio 
duties. 

(c) The State Board of Education sh.all promul
gate rules under which the Commission on Standards 
for the Teaching Profession shall recommend stan
dards for teacher education and certification for 
certified personnel in public school districts operat
ing elementary and/or secondary schools. 

(d) The Commission on Standards for the Teach
ing Profession is subject to the Texas Sunset Act; 1 

and unless continued in existence as provided by 
that Act the Commission is abolished effective Sep
tember 1, 1989. 
[Amended by Acts 1977, 65th Leg., p. 1853, ch. 735, § 2.152, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1540, ch. 663, 
§ 1, eff. Aug. 27, 1979.) 

1 Civil Statutes, art. 5429k. 
Section 4 of the 1979 amendatory act provided: 
"The Commission on Standards for the Teaching Profession shall conduct a 

study or studies on classes of certification, duration of certificate, and teacher 
minimum competence testing after graduation but prior to full certification of 
the teacher. Results of such studies, together with recommendations, shall be 
reported by the State Board of Education to the legislature no later than 60 
days prior to the convening of the 67th Legislature." 

SUBCHAPTER B. CERTIFICATION OF TEACHERS 

§ 13.032. Rules and Regulations 
(a) The State Board of Education, with the advice 

and assistance of the state commissioner of educa
tion, is authorized to establish such rules arid regula
tions as are not inconsistent with the provisions of 
this chapter and which may be necessary to adminis
ter the responsibilities vested under the terms of this 
chapter concerning the issuance of certificates and 
the standards and procedures for the approval or 
disapproval of colleges and universities offering pro
grams of teacher education. 

(b) In order to secure professional advice, the 
State Board of Education shall consider recommen
dations of the Commission on Standards for the 
Teaching Profession, after a review by, and with the 
comments of, the state commissioner of education, in 
all matters covered by this subchapter. The State 
Board of Education shall either accept or reject 
without amendment all recommendations from the 
commission presented to it through the commission
er. 

(c) In developing standards for programs in teach
er education, the board shall provide each approved 
institution with a statement of the general qualifica
tions required for each area of specialization for 
which a teaching certificate is authorized. The 
board may not require an institution to teach a 
particular doctrine or to conduct instruction on the 
basis of, or in accordance with, any particular peda
gogical method. 

Text of subsec. (d) as added by Acts 1981, 67th 
Leg., p. 9, ch. 8, § 1 

(d) The State Board of Education by rule may fix 
and require payment of a fee as a condition to the 
issuance of a teaching certificate. The fee must be 
reasonable and designed to cover the administrative 
costs of issuing the certificate. The board may 
adopt a different fee for each class of certificate 
issued. The commissioner of education shall periodi
cally review and recommend adjustments in the 
level of fees required under this subsection.· 

Text of subsec. ( d) as added by Acts 1981, 67th 
Leg., p. 250, ch. 106, § 1 

(d) The State Board of Education by rule shall 
prescribe: 

(1) the classes of teaching certificates to be issued, 
based on education, experience, competency, duties, 
or other relevant considerations; 

(2) the time period for which each class of certifi
cate is valid; and 

(3) the requirements for issuance of an initial 
certificate or renewal of an existing certificate. 

(e) The State Board of Education by rule shall 
require satisfactory performance on a competency 
examination of basic skills prescribed by the board 
as a condition to admission into an approved teacher 
education program. In addition, the board by rule 
shall require satisfactory performance after gradua
tion on a comprehensive examination prescribed by 
the board as a condition to full certification as a 
teacher and shall require satisfactory performance 
on a separate examination prescribed by the board 
as a condition to certification as a superintendent or 
other administrator. The board shall prescribe the 
method of determining the satisfactory level of per
formance on a test under this subsection. 

(f) The State Board of Education may fix and 
require payment of a fee as a condition to taking an 
examination required by this section. The fee must 
be reasonable and designed to cover the costs of the 
agency relating to administration of the examina
tion. 

(g) A person enrolled in a general academic teach
ing institution, as defined by Section 61.003(3) of this 
code, before the effective date of rules adopted 
under Subsection (e) of this section is entitled to 
enter an approved teacher education program of 
that institution or to remain in the program and 
complete it in accordance with the law and the rules 
of the board in effect before the adoption of rules 
under Subsection (e) of this section. A person who 
before the effective date of rules adopted under 
Subsection (cl) or (e) of this section was issued a 
teaching certificate in accordance with prior law is 
entitled to retain that certificate, and the rights of 
that person relating to certification shall be deter
mined in accordance with the law and rules in effect 
before the adoption of rules under those subsections. 
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[Amended by Acts 1975, 64th Leg., p. 1815, ch. 551, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1541, ch. 663, § 2, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 9, ch. 8, § 1, eff. 
March 4, 1981; Acts 1981, 67th Leg., p. 250, ch. 106, § 1, 
eff. May 7, 1981.] 

§§ 13.033 to 13.043. Repealed by Acts 1979, 66th 
Leg., p. 1542, ch. 663, § 5, eff. Aug. 27, 
1979 

Prior to repeal, § u:o39 was amended by Acts 1977, 65th Leg., p. 5, ch. 4, 
§ l. 

§ 13.045. Presentation and Recording of Certifi
cates 

(a) Any person who desires to teach in a public 
school shall present his certificate for filing with the 
employing district before his contract with the board 
of trustees of the district shall be binding. 

(b) A teacher or superintendent who does not hold 
a valid certificate or emergency permit shall not be 
paid for teaching or work done before the effective 
date of issuance of a valid certificate or permit. 
[Amended by Acts 1979, 66th Leg., p. 1541, ch. 663, § 3, eff. 
Aug. 27, 1979.] 

§ 13.046. Suspension and Cancellation of Certifi
cates 

(a) Any teacher's certificate issued under the pro
visions of this code or under any previous statute 
relating to the certification of teachers may be sus
pended or cancelled by the state commissioner of 
education under any one or more of the following 
circumstances: 

(1) on satisfactory evidence that the holder is 
conducting his school or his teaching activities in 
violation of the laws of this state; 

(2) on satisfactory evidence that the holder is a 
person unworthy to instruct the youth of this 
state; or 

(3) on complaint made by the board of trustees 
that the holder of a certificate after entering into 
a written contract with the board of trustees of 

· the district has without good cause and without 
the consent of the trustees abandoned the con
tract. 
(b) Before any certificate shall be suspended or 

cancelled the holder shall be notified and shall have 
an opportunity to be heard. Any person whose 
certificate is suspended or cancelled by the state 
commissioner of education shall have the right of 
appeal to the State Board of Education. 

(c) The state commissioner of education shall have 
the authority, upon the presentation of satisfactory 
evidence to reinstate any teacher's certificate sus
pended ~r cancelled under the provisions of this 
section. On a ref us al of the commissioner so to 
reinstate a certificate, the applicant shall have _the 
right of appeal to the State Board of Educat10n. 

(d) The state commissioner of education may su~
pend a teacher's certificate under the terms of this 
section for a period not to exceed one year. 

(e) The state commissioner of education shall have 
the right to reprimand a teacher, rather than to 
suspend or cancel that teacher's certificate, in those 
cases the commissioner deems appropriate. A repri
mand shall not be appealable. 
[Amended by Acts 1979, 66th Leg., p. 666, ch. 294, § 1, eff. 
Aug. 27, 1979.] 

SUBCHAPTER D. TEACHERS' PROFESSIONAL 
PRACTICES 

§ 13.2031. Application of Sunset Act 
The Teachers' Professional Practices Commission 

is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
commission is abolished effective September 1, 1989. 
[Added by Acts 1977, 65th Leg., p. 1854, ch. 735, § 2.156, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

§ 13.904. Minimum Sick Leave Program 
[See Compact Edition, Volume 1 for text of (a)] 

(b) Each district shall file, immediately after the 
regular term of the school year has been completed, 
a report with the Central Education Agency setting 
out the total number of days of sick leave utilized by 
teachers and other professional personnel, excepting 
excess units, approved and listed for foundation 
school program benefits. The Central Education 
Agency, each current scholastic year, shall calculate 
the cost of providing approved sick leave for each 
person listed at the rate of $20 per day and shall 
reimburse the participating local district on the basis 
of the percentage relationship between the state and 
the district in financing the cost of the foundation 
school program multiplied by the total approved sick 
leave expenditure for the year. Said reimbursement 
shall be paid from the Foundation Program Fund 
and this cost shall be considered by the Foundation 
School Fund Budget Committee in estimating the 
funds needed for foundation program purposes. 

[See Compact Edition, Volume 1 for text of 
(c) and (d)) 

(e) On leaving employment with a district and 
retiring under the Teacher Retirement System, an 
employee covered under this program is entitled to 
be paid for accrued state sick leave in accordance 
with this section. For each day of the first 30 days 
of accrued state sick leave, the employee shall be 
paid an amount equal to the amount per day for 
which the district is reimbursed under Subsection (b) 
of this section. For each day of accrued state sick 
leave beyond 30 days, the employee shall be paid an 
amount equal to one-half of the amount per day for 
which the district is reimbursed under Subsection (b) 
of this section. An employee may not be paid for 
accrued state sick leave in a total amount greater 
than the equivalent of 60 days' pay to a substitute 



§ 13.904 TEXAS EDUCATION CODE 556 

teacher. For each day, or the equivalent, of accrued 
state sick leave under this subsection, the Central 
Education Agency shall reimburse the school district 
for the total cost of providing approved sick leave at 
the daily rate indicated in Subsection (b) of this 
section. Said reimbursement shall be paid from the 
Foundation Program Fund and this cost shall be 
considered by the Foundation School Fund Budget 
Committee in estimating the funds needed for foun
dation program purposes. 
[Amended by Acts 1979, 66th Leg., p. 1095, ch. 512, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 3050, ch. 798, § 1, 
eff. Sept. 1, 1981.] 

Section 3 of the 1981 amendatory act provided that it took effect with the 
beginning of the 1981-1982 school year which, under the provisions of§ 21.001, 
was September 1, 1981. 

§ 13.906. Student Teachers 
(a) A person assigned to perform student teaching 

in a student teacher center is entitled to the same 
protection of law accorded to the supervising teacher 
and the principal· of the school in which the student 
teacher serves or acts in the course of employment. 
This protection includes the limitation of liability 
accorded to all professional employees as specified in 
Section 21.912 of this code. While serving as a 
student teacher, a person sh~ll comply with the. rules 
of the school and of the board of trustees of the 
district serving as the student teacher center. 

(b) The institution of higher education in which 
the student teacher is enrolled, the supervising 
teacher, and the principal of the school in which the 
student teacher serves shall cooperatively assign to 
the student teacher responsibilities and duties that 
will provide adequate preparation for teaching. 
Those duties and responsibilities may include any 
duty or responsibility granted by the district to 
certified teachers generally or any school program 
duty or responsibility granted to the supervising 
teacher, but may not include administering corporal 
punishment. While performing those duties and 
responsibilities under the supervision of the supervis
ing teacher and the principal, the student teacher is 
entitled to exercise any authority relating to student 
management that is granted to certified teachers 
generally, including the handling of confidential rec
ords. Supervision of a student teacher for purposes 
of this subsection does not require that the student 
teacher perform entirely in the presence of the su
pervising teacher or principal. 

(c) The institution of higher education, the super
vising teacher, and the principal shall exercise due 
care to avoid placing the student teacher in a situa
tion that any of them knows the student teacher is 
not capable of handling successfully. 

(d) Except as otherwise provided by this section, a 
student teacher may not be required to serve as a 
substitute teacher. A student teacher is not con
sidered to be serving as a substitute if the student 
teacher assumes responsibility for the class while the 
supervising teacher is out of the classroom for part 
of the day but is in the building or is engaged in an 

approved activity relating to student teaching, in
cluding conferring with a university supervisor or 
attending a professional development seminar to im
prove supervisory skills related to student teaching. 
A student teacher is considered to be serving as a 
substitute if: 

(l}the supervising teacher is absent from school, 
no other teacher is provided as a substitute, and 
the student teacher is fully responsible for one or 
more classes; or 

(2) the student teacher is taken from the class 
of the assigned supervising teacher and placed in 
another classroom in place of the regular teacher 
under conditions in which the regular teacher is 
either absent from school or performing duties 
requiring absence from the regularly assigned 
teaching station. . 
(e) If a supervising teacher cannot perform regu

larly assigned duties as a result of illness of the 
teacher or a member of the teacher's family, a death 
in the teacher's family, or other cause for which the 
district excuses teachers from duties, the student 
teacher may serve as a substitute for the supervising 
teacher, or at the discretion of the department chair
man or lead teacher, for not more than one day if: 

(1) a substitute teacher is not immediately 
available; 

(2) the student teacher has been in that· student 
teaching assignment for a minimum of 15 school 
days; 

(3) the supervising teacher, the principal of the 
school, and the university supervisor agree that 
the student teacher is capable of handling success
fully the teaching responsibilities; 

(4) a certified classroom teacher in an adjacent 
room or a member of the same teaching team as 
the student teacher is aware of the absence of the 
supervising teacher and agrees to assist the stu
dent teacher if needed; and 

(5) the principal of the school or the principal's 
representative is readily available in the building. 
(f) A student teacher may not be paid for any 

service rendered while serving as a substitute teach
er. 
[Added by Acts 1981, 67th Leg., p. 2221, ch. 522, § 1, eff. 
Sept. 1, 1981.] 

Section 2 of the 1981 Act provided that it was effective beginning with the 
1981-1982 school year which, under the provisions of § 21.001, began on 
September l, 1981. 

CHAPTER 14. SCHOLASTIC CENSUS 
[REPEALED] 

Chapter 14, Scholastic Census, was repealed 
by Acts 1975, 64th Leg., p. 6, ch. 4, § 1. 

§§ 14.01, 14.02. Repealed by Acts 1975, 64th Leg., 
p. 6, ch. 4, § 1, eff. Feb. 13, 1975 

§§ 14.07 to 14.09. Repealed by Acts 1975, 64th 
Leg., p. 6, ch. 4, § 1, eff. Feb. 13, 1975 



557 TEXAS EDUCATION CODE § 15.02 
'CHAPTER 15. STATE FUNDS FOR THE 

SUPPORT OF PUBLIC SCHOOLS 
Section 
15.13. Use of Commercial Banks as Agents for Collection of 

Income from Permanent School Fund Investments. 
15.14. Participation in Fully Secured Securities Loan Programs. 

§ 15.01. Composition of the Public School Funds 
[See Compact Edition, Volume 1 for text of (a)] 

0

(b) The available school fund, which shall be. ap
portioned annually to the several counties of Texas 
according to the scholastic population of each, shall 
consist of: 

(1) the interest and dividends arising from any 
securities or funds belonging to the permanent 
school fund; . 

(2) all interest derivable from the proceeds of 
the sale of land set apart for the permanent school 
fund; 

(3) all money derived from the lease of land 
belonging to the permanent school fund; 

(4) all revenue collected by the state from an 
annual state ad valorem tax of an amount not to 
exceed 35 cents on the $100 valuation, exclusive of 
delinquencies and cost of collection; 

(5) one-fourth of all revenue derived from all 
state occupation taxes, exclusive of delinquencies 
and cost of collection; 

(6) one-fourth of revenue derived from state 
gasoline and special fuels excise taxes as provided 
by law; and 

(7) all other appropriations to the available 
school fund as made or may be made by the 
legislature for public free school purposes. 

[See Compact Edition, Volume 1 for text of (c)] 
[Amended by Acts 1981, 67th Leg., p. 3144, ch. 827, § 9, eff. 
Aug. 31, 1981.] · 

§ 15.02. Investment of Permanent School Fund 
In compliance with provisions of this section, the 

State Board of Education is authorized and empow
ered to invest the permanent school fund in the 
types of securities, which must be carefully exam
ined by the State Board of .Education and be found 
to be safe and proper investments for the fund as 
specified below: 

(1) securities, bonds, or other obligations issued, 
insured, or guaranteed in any manner by the 
United States Government or any of its agencies; 
and in bonds issued by the State of Texas; 

(2) obligations and pledges of The University of 
Texas; 

(3) corporate bonds, debentures, or obligations, 
of United States corporations of at least "A" 
rating; 

(4) obligations of United States corporations 
that mature in less than one year and are of the 
highest rating available at the time of investment; 

(5) bonds issued, assumed, or guaranteed by the 
Inter-American Development Bank, the Interna
tional Bank of Reconstruction and Development 
(the World Bank), and the Asian Development 
Bank; 

(6) bonds of counties, school districts, incorpo
rated cities or towns, road precincts, drainage, 
irrigation, navigation, and levee districts in Texas, 
under the following rules and regulations: 

(A) such securities, prior to their purchase, 
must have been diligently investigated by the 
attorney general of Texas both as to their form 
and as to their legal compliance with applicable 
laws; 

(B) the attorney general's certificate of valid
ity procured by the party offering such bonds, 
obligations, or pledges must accompany these 
securities when they are submitted for registra
tion. to the state comptroller, who must preserve 
the certificates; 

(C) these public securities, if purchased, and 
when certified and registered as specified above, 
shall be incontestable unless issued fraudulently 
or in violation of a constitutional limitation, and 
the certificates of the attorney general shall be 
prima facie evidence of the validity of the bonds 
and coupons thereto; and 

(D) after the issuing political subdivision of 
Texas has received the proceeds from the sales 
of such public securities, the issuing agency shall 
be estopped to deny their validity, and the same 
shall be held to be valid and binding obligations; 
(7) preferred stocks and common stocks as to 

the State Board of Education may deem to be 
proper investments for the permanent school fund, 
under the following rules and regulations: 

(A) in making all such investments the State 
Board of Education shall exercise the judgment 
and care under the circumstances then prevail
ing which men of ordinary prudence, discretion, 
and intelligence exercise in the management of 
their own affairs, not in regard to speculation 
but in regard to the permanent disposition of 
their funds, considering the probable income 
therefrom as well as the probable safety of their 
capital; 

(B) stocks eligible for purchase are restricted 
to stocks of companies incorporated within the 
United States which have paid dividends for 
five consecutive years or longer immediately 
prior lo the date of purchase and which, except 
for bank stocks and insurance stocks, are listed 
upon an exchange registered with the Securities 
and Exchange Commission or its successors; 

(C) not more than one percent of the perma
nent school fund may be invested in stock issued 
by one corporation nor shall more than five 
percent of the voting stock of any one corpora
tion be owned; 
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(D) at the discretion of the State Board of 
Education, corporate securities of the perma
nent school fund may be sold and the proceeds 
reinvested for the fund under the terms of this 
code; and 
(8) notwithstanding any other law or provisions 

in this code, first lien real estate mortgage securi
ties insured by the Federal Housing Administra
tion under the National Housing Act of the Unit
ed States,1 as amended from time to time, or in 
any other first lien real estate mortgage securities 
guaranteed in whole or in part by the United 
States Government or any agency thereof. 

[Amended by Acts 1977, 65th Leg., p. 1957, ch. 779, § 1, eff. 
June 16, 1977; Acts 1979, 66th Leg., p. 1535, ch. 661, §§ 1, 
2, eff. June 13, 1979; Acts 1981, 67th Leg., p. 166, ch. 75, 
§ 1, eff. April 30, 1981.] 

1 12 U.S.C.A. § 1101 et seq. 

§ 15.03. Purchase and Sale or Exchange of Secu-
rities · 

(a) The State Board of Education may authorize 
the purchase of all of the types of securities in which 
it is authorized by law to invest the permanent 
school fund in either registered or negotiable form; 
and it may authorize the reissue of such securities 
held at any time for the account of the permanent 
school fund in either registered or negotiable form. 
The State Board of Education may authorize the 
sale of any of the securities held for the account of 
the permanent school fund and reinvest the proceeds 
of sale for the fund; and it may authorize the 
exchange of any of the securities held for the 
account of the permanent school fund. 

(b) In making each and all of such purchases, 
sales, exchanges and reissues the State Board of 
Education shall exercise the judgment and care un
der the circumstances then prevailing which men of 
ordinary prudence, discretion, and intelligence exer
cise in the management of their own affairs not in 
regard to speculation but in regard to the permanent 
disposition of their funds, considering the probable 
income therefrom as well as the probable safety of 
their capital. 

(c) When any securities are sold, reissued, or ex
changed as provided in Subsection (a) of this section, 
the custodian of such securities shall make delivery 
of the securities sold, reissued, or exchanged in ac
cordance with the directions of the State Board of 
Education. 
[Amended by Acts 1977, 65th Leg., p. 1958, ch. 779, § 2, eff. 
June 16, 1977; Acts 1979, 66th Leg., p. 1537, ch. 661, § 3, 
eff. June 13, 1979.] 

§ 15.11. Duties of the State Treasurer 
[See Compact Edition, Volume 1 for text of (a) 

to (e)] 
(f) The state treasurer shall be the custodian of all 

securities enumerated in Subdivision (5) of Subsec
tion (a) of Section 15.02 of this code and of such 
other securities as may be designated from time to 

time by the State Board of Education in which the 
school funds of the state have been or may hereafter 
be invested, and shall keep these securities in his 
custody until paid off, discharged, delivered as re
quired by the State Board of Education, or otherwise 
disposed of by the proper authorities of the state, 
and on the proper installment of any interest or 
dividend, shall see that the proper credit is given, 
and the coupons on bonds, when paid, shall be prop
erly separated therefrom and cancelled by the trea
surer. 
[Amended by Acts 1979, 66th Leg., p. 1537, ch. 661, § 4, eff. 
June 13, 1979.] 

§ 15.12. Use of Available School Fund 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 

(c) Repealed by Acts 1979, 66th Leg., p. 1326, ch. 
_602, § 35(a), eff. Aug. 27, 1979. 
[Amended by Acts 1975, 64th Leg., p. 2378, ch. 734, § 3, eff. 
June 21, 1975; Acts 1979, 66th Leg., p. 1326, ch. 602, 
§ 35(a), eff. Aug. 27, 1979.] 

§ 15.13. Use of Commercial Banks as Agents for 
Collection of Income from Permanent 
School Fund Investments 

(a) The State Board of Education is authorized 
and empowered to contract with a commercial bank 
or banks to receive payments of dividends and inter
est on securities in which the state permanent school 
funds are invested and to transmit such money with 
identification of their source to the state treasurer 
for the account of the available school fund by the 
fastest available means. 

(b) In choosing each commercial bank or banks 
with which to contract as authorized in Subsection 
(a) of this section, the State Board of Education 
shall assure itself of: 

(1) the financial stability of such commercial 
bank; 

(2) the location of such commercial bank with 
respect to its proximity to the banks upon which 
checks are drawn in payment of dividends and 
interest on securities of .the permanent school 
fund; 

(3) the experience and reliability of such com
mercial bank in acting as agent for others in the 
similar collection and expeditious remittance of 
money; and 

(4) the reasonableness of such commercial 
bank's charges for such services, both in amount 
of such charges and in relation to the increased 
investment earnings of the available school fund 
which will result from speedier receipt by the 
state treasurer of such money. 

(Added by Acts 1979, 66th Leg., p. 1538, ch. 661, § 5, eff. 
June 13, 1979.) 
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§ 15.14. Participation in Fully Secured Securities 

Loan Programs 
(a) The State Board of Education is authorized 

and empowered to contract with a commercial bank 
or banks to serve both as a custodian of securities in 
which the state permanent school funds are invested 
and to lend these securities, under the conditions set 
out in Subsection (b) of this section, to securities 
brokers and dealers on short-term loan. 

'(b) The State Board of Education may contract 
with a commercial bank or banks pursuant to this 
section only in accordance with the following re
quirements: 

(1) the bank shall be located in a city having a 
major stock exchange; 

(2) the bank shall be experienced in the opera
tion of a fully secured securities loan program; 

(3) the bank shall have adequate capital in the 
prudent judgment of the State Board of Educa
tion to assure the safety of the securities entrust
ed to it as a custodian; 

(4) the bank shall require of any securities bro
ker or dealer to which it lends securities owned by 
the state permanent school fund that such broker 
or dealer deliver to it cash collateral for such loan 
of securities, which cash collateral shall at all 
times be not less than 100 percent of the market 
value, from time to time, of such securities lent; 

(5) the bank shall execute an indemnification 
agreement, satisfactory in form and content to the 
State Board of Education, fully indemnifying the 
permanent and available school funds against loss 
resulting from the bank's service as custodian of 
securities of the permanent school fund and its 
operation of a securities loan program using secu
rities of the permanent school fund; 

(6) the bank shall speedily collect and remit on 
the day of collection by the fastest available 
means to the state treasurer any dividends and 
interest collectible by it on securities held by it as 
custodian together with identification as to source; 
and 

(7) the bank or banks chosen shall be the bank 
or banks agreeing to pay to the available school 
fund the largest sum or highest percentage of the 
income derived by it from use of the securities of 
the permanent school fund in the operation of a 
securities loan program. 

[Added by Acts 1979, 66th Leg., p. 1538, ch. 661, § 6, eff. 
June 13, 1979.] 

CHAPTER 16. FOUNDATION SCHOOL 
PROGRAM 

Section 
16.001. 
16JJ02. 
16.003. 
16.004. 
16.005. 

SUBCHAPTER A. GENERAL PROVISIONS 

Slate Policy. 
Purpose of Foundation School Program. 
Student Eligibility. 
Scope of Program. 
Administration of the Proirram. 

SUBCHAPTER B. REQUIREMENTS FOR DISTRICT 
PARTICIPATION IN THE FOUNDATION SCHOOL 

PROGRAM FUND 

Section 
16.051. 
16.052. 
16.053. 
16.054. 
16.055. 

16.056. 

Required Compliance. 
Operation of Schools. 
Accreditation. 
Student/Teacher Ratios. 
Compensation of Professional and Paraprofessional Per

sonnel. 
Texas Public Education Compensation Plan. 

SUBCHAPTER C. PERSONNEL SUPPORT COMPONENT 

16.iOl. 
16.102. 
16.103. 
16.104. 

16.105. 
16.106. 
16.161. 

Personnel Support: General Rules. 
Education Program Personnel. 
Vocational Personnel Units. 
Comprehensive Special Education Program for Handi-

capped Children. 
[Blank]. 
Support for Fast-Growing School Districts. 
Responsiveness to Special Needs of Blind and Deaf Chil

dren. 

SUBCHAPTER D. CURRENT OPERATING 
COST COMPONENT 

16.151. Operating Cost Allotment. 
16.152. Use of Operating Allotment. 

16.176. 
16.177. 
16.178. 

SUBCHAPTER E. CATEGORICAL PROGRAM 
AID COMPONENT 

Support for Educationally Disadvantaged Pupils. 
Driver Education. 
Repealed. 

SUBCHAPTER F. TRANSPORTATION COMPONENT 

16.201. 
16.202. 
16.203. 
16.204. 
16.205. 
16.206. 
16.207. 
16.208. 
16.209. 
16.210. 
16.211. 
16.212. 

16.251. 
16.252. 
16.253. 
16.254. 
16.255. 
16.256. 
16.257. 

16.301. 
16.302. 
16.303. 

16.401. 
16.402. 
16.403. 
16.404. 

Transportation Services. 
Public School Transportation System. 
County and District Transportation Funds. 
Use of Buses for Extracurricular Activities, etc. 
Approved School Bus Routes. 
Calculation of Allotment. 
Routes and Systems: Evaluation and Approval. 
Use of Transportation Funds for Other Purposes. 
Rules of Commissioner. 
Appeals. 
Purchase of Vehicles. 
Contract with Public Transportation Company. 

SUBCHAPTER G. FINANCING THE PROGRAM 

Financing; General Rule. 
Local Share of Program Cost. 
Excess of Local Funds Over Amount Assigned. 
Distribution of Foundation School Fund. 
Falsification of Records; Report. 
Repealed. 
Foundation School Fund Budget Committee. 

SUBCHAPTER H. EQUALIZATION AID FOR 
PROGRAM ENRICHMENT 

Determination of Equalization Aid Entitlement. 
Districts in Major Disaster Areas. 
Payment of State Aid. 

SUBCHAPTER I. SCHOOL-COMMUNITY 
GUIDANCE CENTERS 

Establishment. 
Cooperative Programs. 
Guidance Center Personnel Allotments. 
Operating Costs. 
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Section 
16.405. Cooperation of Governmental Agencies. 
16.406. Deleted. 

SUBCHAPTER J. EDUCATIONAL PROGRAMS FOR THE 
GIFTED AND TALENTED STUDENTS 

16.501. Exemplary Programs. 
16.502. Funding. 

SUBCHAPTER K. SCHOOL FINANCE STUDIES 
16.503. Contents; Recommendations to Legislative Budget 

Board. 

SUBCHAPTER K. SUMMER SCHOOL PILOT PROGRAM 
Section 
16.521. 
16.522. 
16.523. 
16.524. 

Pilot Programs. 
Operating Costs. 
Cost Limitation. 
Termination. 

Chapter 16, formerly consisting of Sections 
16.01 to 16.98, was amended by Acts 1975, 64th 
Leg., p. 877, ch. 334, § 1, to consist of Sections 
16.001 to 16.304. · 
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sources so that each student enrolled in the public 
school system shall have access to programs and 
services that are appropriate to his or her education
al needs and that are substantially equal to those 
available to any similar student, notwithstanding 
varying local economic factors. 
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[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 11, ch. 1, 
§ 1, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1300, ch. 602, 
§ 1, eff. Aug. 27, 1979.] 

The 1975 Act, which by §§ l to 9 revised this Chapter 16 and made other 
conforming amendments, provided in §§ 12 to 15: · 

"Sec. 12. (a) The Legislative Budget Board shall conduct a performance 
audit and evaluation to determine that the methods by which state funds are 
allocated to vocational and special education programs are consistent with the 
objectives of the programs. 

"(b) The State Board of Education in cooperation with the Legislative Budget 
Board shall develop appropriate criteria, including cost-effective or performance
based criteria, or both, for funding and evaluation of vocational and special 
education programs. . 

"(c) The Legislative Budget Board shall recommend funding levels for the 
programs at the beginning of each regular session of the legislature which will 
insure adequate delivery of services. 

"Sec. 13. (a) Not later than July 15, 1975, the governor shall transmit to 
the commissioner of education the Official Compilation of 1974 School District 
Market Value Data prepared by his office with all necessary adjustments and 
corrections which the facts warrant. 

"(b) The commissioner of education shall appoint a review panel consisting of 
five persons representing different areas of the state who are knowledgeable in 
the field of property taxation to review all questions relating to the property 
values reported for school districts in the official compilation and to recommend 
necessary adjustments based on factual evidence to the commissioner. 

"(c) Members of the review panel are entitled to compensation of $75 per day 
and reimbursement for actual and necessary expenses incurred in carrying out 
their duties. 

"(d) Th.ere is hereby appropriated to the commissioner of education from the 
General Revenue Fund for the biennium ending August 31, 1977, the sum of 
$200,000 to carry out the provisions of this section. 

"Sec. 14. This Act takes effect on September 1, 1975, except that the 
section amending the Texas Unemployment Compensation Act and the section 
providing for the adjustments and corrections of the Official Compilation of 1974 
School District Market Value Data take effect. immediately. 

"Sec. 15. If any provision of this Act 'or the application thereof to any 
person or circumstance is declared invalid, such invalidity shall not affect any 
other provision or application of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared severable." 

The 1977 Act, which by §§ l to 31 amended various sections of this Chapter 
and made other conforming amendments, provided in §§ 33 and 34: 

"Sec. 33. (a) Subsections (a) and (b) of Section 20.03, Texas Education 
Code, as amended by Section 15 of this Act, and Section lo of this Act, and 
Subsection (dl, Section 16.252, Texas Education Code, as amended by Section 
11 of this Act, take effect on the passage of this Act. Subsections (cl, (dl, <el, 
and (fl of Section 20.03, Texas Education Code, as amended by Section 15 of 
this Act, take effect on January 1, 1978. All other sections of this Act take 
effect on September 1, 1977. 

"(bl Records and materials compiled by, transferred to, or in the possession of 
the governor pursuant to Section 10, Chapter 334, Acts of the 64th Legislature, 
1975, are transferred to the School Tax Assessment Practices Board to assist it 
in performing its duties under this Act. 

"(cl There are hereby appropriated out of the Foundation School Fund, or out 
of the General Revenue Fund as may be necessary from time to time, additional 
funds which, together with the appropriations made specifically in House Bill No. 
510, Acts of the 65th Legislature, Regular Session, 1977, will be sufficient to 
carry out the purposes of this Act. The appropriations shall include additional 
funds for the vocational education, comprehensive special education, statewide 
visually handicapped, regional school for the deaf, bilingual education, and 
preschool non-English programs which, together w.ith the sum.s certain appropri
ated in House Bill No. 510 for those purposes, will be suff1c1ent to provide the 
salary increases authorized by this Act for personnel employed in vocational 
education, comprehensive special education, statewide visually handicapped, re
gional schools for the deaf, bilingual education, and preschool non-English 
programs. 

"In addition, there is hereby appropriated to the Central Education Agency 
out of the General Revenue Fund an amount, not to exceed $3,000,000 in the 
biennium ending August 31, 1979, sufficient to carry out the purposes of Senate 
Concurrent Resolution No. 29 and Senate Concurrent Resolution No. 30, Acts of 
the 65th Legislature, Regular Session, 1977. 

"There is hereby appropriated to the Central Education Agency out of the 
Foundation School Fund or the General Revenue Fund an amount not to exceed 
$500 000 in the biennium ending August 31, 1979, sufficient funds as may be 
neces'sary to finance the purposes of Senate Bill No. 91, Acts of the 65th 
Legislature, Regular Session, 1977 [Chapter 736, adding §§ 16.401 to 16.406 
to this Code]. 

"(d) There is hereby appropriated out of the. General Revenue Fund to the 
Joint Advisory Committee on Educational Services to the Deaf the sum of 
$35,904 for the fiscal year ending August 31, 1978, and the sum of $28,112 for 
the fiscal year ending August 31, 1979. 

"Sec. 34. If any article, section, sentence, clause, or ~hrase of this Act is for 
any reason held to be unconstitutional, .such invalid portion shall not affect the 
validity of the remaining portions of this Act. The legislature hereby declares 
that it would have passed the valid portions of this. Act irre~pective of the fact 
that any one or more portions be declared unconst1tut1onal. 

Section 34 of the 1979 amendatory act provided: 
"It is the intent of the legislature that the school districts of this state be 

entitled to additional funds to replace the revenues lost as a result of the 
passage of House Joint Resolution l of. the 2nd Called. Session of the 65th 
Legislature. In this Act, it is the express intent of the legislature that a portion 
of the increased state funding for current operating expe~ses and the a'l!ount of 
additional state aid created by reduction of local fund assignments be utilized by 
the school districts to substantially replace local revenues lost as a result of the 
implementation of the Tax Relief Amendment." 

I § 16.002. Purpose of Foundation School Program 
The purpose of the Foundation School Program 

set· forth in this chapter is to guarantee that each 
school district in the state has adequate resources to 
provide each eligible student a basic instructional 
program suitable to his educational needs. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.003. Student Eligibility 
A student is entitled to the benefits of the Foun

dation School Program if he is 5 years of age or 
older and under 21 years of age at the beginning of 
the scholastic year and has not graduated from high 
school. A child is not eligible for enrollment in the 
first grade unless he is at least six years of age at 
the beginning of the scholastic year or has been 
enrolled in the first grade in the public schools in 
another state prior to transferring to a Texas public 
school. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1435, ch. 580, § 1, eff. 
Aug. 29, 1977.] . 

§ 16.004. Scope of Program 
Under the Foundation School Program, a school 

district may receive state financial aid for minimum 
personnel salaries, current operating expenses, cate
gorical program aid, and transportation services. 
The amount of state aid to each school district shall 
be based on the district's ability to support its public 
schools. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.005. Administration of the Program 
The commissioner of education, with the approval 

of the State Board of Education, shall take such 
action, require such reports, and make such rules and 
regulations consistent with the terms of this chapter 
as may be necessary to implement and administer 
the Foundation School Program. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

[Sections 16.006 to 16.050 reserved for expansion] 

SUBCHAPTER B. ·REQUIREMENTS FOR DISTRICT 
PARTICIPATION IN THE FOUNDATION SCHOOL 

PROGRAM FUND 

§ 16.051. Required Compliance 
In order to receive financial support from the 

Foundation School Fund, a school district must com
ply with the standards set forth in this subchapter. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.052. Operation of Schools 
(a) Each school district must provide for not less 

than 175 days of instruction for students and not less 
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than 10 days of inservice training and preparation 
for teachers for the 1977-1978 school year and not 
less than 175 days of instruction for students and not 
less than eight days of inservice training and prepa
ration for teachers for each school year thereafter, 
except as provided in Subsection (b) of this section. 

(b) The commissioner of education may approve 
the operation of schools for less than the number of 
days of instruction and inservice training and prepa
ration otherwise required when disasters, floods, ex
treme weather conditions, fuel curtailments, or other 
calamities have caused the closing of the school. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 100, ch. 46, § 1, eff. 
April 5, 1977; Acts 1977, 65th Leg., 1st C.S., p. 12, ch. 1, 
§ 2, eff. Sept. 1, 1977.] 

§ 16.053. Accreditation 
Beginning with the 1977-1978 school year each 

school district must be accredited by the Central 
Education Agency. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.054. Student/Teacher Ratios 
Each school district must employ a sufficient num

ber of certified teachers to maintain an average 
ratio of not less than one teacher for each 25 stu
dents in average daily attendance. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.055. Compensation of Professional and Para
professional Personnel 

(a) A school district must pay each employee who 
is qualified for and employed in a position classified 
under the Texas Public Education Compensation 
Plan set forth in Section 16.056 of this chapter not 
less than the minimum monthly base salary, plus 
increments for teaching experience, specified for the 
position. 

(b) Contracts for personnel shall be made on the 
basis of a minimum of 10 months' service, which 
must include the number of days of instruction for 
students and days of inservice training and prepara
tion for personnel required by Section 16.052 of this 
code. The days of inservice training and prepara
tion required herein shall be conducted by local 
boards of education under rules and regulations es
tablished by the State Board of Education that are 
consistent with the state accreditation standards for 
program planning, preparation, and improvement. 
Personnel employed for more than 10 months shall 
be paid not less than the minimum monthly base pay 
plus increments for experience for each month of 
actual employment. Personnel employed for 11 
months at pay grades 1-11 must render 202 days of 
service, and personnel employed for 12 months at 
pay grades 1-11 must render 220 days of service. 
Personnel employed for 11 months at pay grades 
12-18 must render 207 days of service, and personnel 

employed for 12 months at pay grades 12-18 must 
render 226 days of service. However, the number of 
days of service required by this subsection may be 
reduced by the commissioner under Section 16.052(b) 
of this code, and the reduction shall not reduce the 
total salaries of personnel. 

(c) Notwithstanding Subsection (b) of this section, 
a vocational agriculture teacher employed for 12 
months shall render 226 days of service regardless of 
pay grade. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 100, ch. 46, § 2, eff. 
April 5, 1977; Acts 1977, 65th Leg., 1st C.S., p. 12, ch. 1, 
§ 3, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1301, ch. 602, 
§ 2, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 365, ch. 148, 
§ 1, eff. Sept. 1, 1981.] 

Section 2 of the 1981 amendatory act provided: 
"This Act takes effect beginning with the 1981-1982 school year." 
Under the provisions of § 21.001, the school year commences on September 

1st of each year. 

§ 16.056. Texas Public Education Compensation 
Plan 

(a) School district personnel who are qualified for 
and employed in positions authorized in Subsection 
( d) of this section shall be paid not less than the 
monthly base salary, plus increments for teaching 
experience, for the applicable pay grade computed 
on the basis of the salary index set forth in Subsec
tion (c) of this section except as otherwise provided 
by this subsection. The value of each cell in the 
salary index shall be determined by multiplying the 
index factor for the cell by $997 for the 1979-1980 
school year and by $1,048 for each school year there
after, or by such greater sum as may be provided by 
the General Appropriations Act. The minimum sal
ary for school district personnel who do not advance 
one step over the prior year shall be 102 percent of 
the minimum salary specified for the step in which 
the individual is placed. 

Text of subsection effective until September 
1, 1982 

(b) An individual sha.II advance one step for each 
year of experience until step 10 is reached. There
after, a person must serve at step 10 for two years 
before advancing to step 11, at step 11 for two years 
before advancing to step 12, at step 12 for two years 
before advancing to step 13, and at step 13 for two 
years before advancing to step 14. 

Text of subsection effective September 1, 1982 
(b) An individual shall advance one step for each 

year of experience until step 10 is reached. There
after, a person must serve at step 10 for two years 
before advancing to step 11, at step 11 for two years 
before advancing to step 12, at step 12 for two years 
before advancing to step 13, and at step 13 for two 
years before advancing to step 14. For each year, 
up to a maximum of two years, of work experience 
required for certification in a vocational field, a 
vocational teacher who is certified in that field is 
entitled to salary step credit as if the work experi
ence were teaching experience. 
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(c) Salary index by steps 

Pay 
Grade 

1 
2 
3 
4 
5 
6 

•7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

Personnel 
Unit 

Value 

.55 

.60 

.75 

.80 

.90 

.95 
1.00 
1.00 
1.15 
1.20 
1.25 
1.30 
1.40 
1.50 
1.75 
2.00 
2.25 
2.50 

0 2 3 4 

.460 .480 .500 .520 .540 

.530 .550 .570 .590 .610 

.630 .650 .670 .700 .730 

.680 .710 .740 .770 .800 

.720 .750 . 780 .820 .860 

.780 .810 .840 .880 .920 

.900 .930 .963 1.000 1.040 

.963 1.000 1.040 1.083 1.130 

.980 1.020 1.060 1.100 1.150 

.990 1.040 1.090 1.140 1.190 
1.050 1.090 1.140 1.190 1.250 
1.074 1.127 1.179 1.231 1.283 
1.158 1.210 1.262 1.314 1.367 
1.236 1.288 1.341 1.393 1.456 
1.330 1.393 1.456 1.519 1.582 
1.487 1.561 1.634 1.707 1.781 
1.728 1.781 1.843 1.906 1.990 
1.781 1.875 1.969 2.074 2.189 

5 

.560 

.630 

.760 

.830 

.900 

.960 
1.083 
1.180 
1.210 
1.250 
1.310 
1.335 
1.419 
1.519 
1.644 
1.864 
2.074 
2.304 

( d) The positions, pay grades, titles, and except as 
otherwise authorized by law, the number of annual 
contract months for each position under the Texas 
Public Education Compensation Plan are as follows: 

Pay 
Grade 

1 
1 
2 
2 
3 
3 
4 
5 
5 
7 

7 

7 
7 

7 
7 

8 

8 
8 

8 
8 

No. 
Months 

Paid 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

10 

10 
10 
11 
12 
10 
10 

10 

10 
10 
11 
12 
10 
10 

Class Title 

Educational Aide I 
Educational Secretary I 
Educational Aide II 
Educational Secretary II 
Educational Aide III 
Educational Secretary III 
Teacher Trainee I 
Teacher Trainee II 
Certified N ondegree Teacher 
Nurse, R.N. and/or Bachelor's 
Degree 
Special Education Related Service 
Personnel (other than Occupational 
or Physical Therapist), Bachelor's 
Degree 
Teacher, Bachelor's Degree 
Vocational Teacher, 
Bachelor's Degree and/or 
Certified in Field 
Librarian I, Bachelor's Degree 
Visiting Teacher I, Psychological 
Associate, Bachelor's Degree 
Special Education Related Service. 
Personnel (other than Occupational 
or Physical Therapist), Master's 
Degree 
Teacher, Master's Degree 
Vocational Teacher, 
Master's Degree 

Librarian II, Master's Degree 
Physician, M.D. 

6 7 

.580 .610 

.660 .690 

.790 .820 

.860 .900 

.940 .980 
1.000 1.050 
1.130 1.180 
1.234 1.290 
1.270 1.330 
1.310 1.370 
1.370 1.430 
1.387 1.450 
1.481 1.544 
1.582 1.644 
1.728 1.812 
1.948 2.042 
2.168 2.273 
2.419 2.535 

Pay 
Grade 

9 

9 
9 

10 
10 
10 
10 

10 
10 
10 

10 

11 

11 

12 

12 

13 

13 

14 

14 

14 

14 

15 

8 

.630 

.720 

.830 

.940 
1.030 
1.100 

9 10 11 

.650 .670 .690 

.750 .780 .810 

.840 .850 .860 

.980 1.020 1.060 
1.080 1.130 1.180 
1.150 1.200 1.250 

12 13 

.710 .730 

.820 .830 

.870 .880 
1.100 1.140 
1.230 1.280 
1.300 1.350 

14 

.750 

.840 

.890 

1.234 1.290 1.350 1.410 1.470 1.530 
1.350 1.410 1.470 1.530 1.590 1.650 
1.390 1.450 1.520 1.590 1.660 1. 730 
1.430 1.490 1.560 1.630 1.700 1.770 
1.490 1.550 1.610 1.670 1. 730 1. 790 
1.523 1.596 1.669 1.753 1.836 1.919 
1.617 1.690 1.773 1.857 1.930 2.013 
1.718 1.791 1.875 1.959 2.053 2.147 
1.896 1.990 2.095 2.200 2.304 2.409 
2.137 2.241 2.357 2.4 72 2.587 2. 702 
2.378 2.493 2.618 2.744 2.870 2.996 
2.650 2.765 2.880 2.996 3.111 3.226 

1.180 
1.350 
1.500 
1.590 
1.710 
1.800 
1.840 
1.850 
2.002 
2.096 
2.241 
2.513 
2.817 
3.122 
3.341 

No. 
Months 

Paid 
10 

10 
10 

10 
10 
10 
10 

10 
10 
10 

10 

10 

10 

11 

10 

11 

11 

11 

12 

12 

12 

12 

Class Title 
Teacher, Bachelor of Laws or 
Doctor of Jurisprudence Degree 
Teacher, Doctor's Degree 
Special Duty Teacher, Master's 
Degree 
Occupational Therapist 
Physical Therapist 
Educational Diagnostician 
Visiting Teacher II, Master's 
Degree 
Counselor I, Psychologist 
Supervisor I 
Part-time Principal-11 or fewer 
teachers on campus 
Instructional/ Administrative 
Officer I 
Assistant Principal-20 or more 
teachers on campus 
Instructional/ Administrative 
Officer II 
Principal-19 or fewer teachers 
on campus 
Instructional/ Administrative 
Officer III 
Principal-20-49 teachers on 
campus 
Instructional/ Administrative 
Officer IV 
Principal-50-99 teachers on 
campus 
Principal-100 or more teachers on 
campus 
Instructional/ Administrative 
Officer V 
Superintendent-District with 
400 or less ADA 
Instructional/ Administrative 
Officer VI 
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Pay 
Grade 

No. 
Months 

Paid Class Title 

15 12 Superintendent-District with 
401-3,000 ADA 

16 12 Instructional/ Administrative 
Officer VII 

16 12 Superintendent-District with 
3,001-12,500 ADA 

17 12 Instructional/ Administrative 
Officer VIII 

17 12 Superintendent-District with 
12,501-50,000 ADA 

18 12 Superintendent-District with 
50,000 or more ADA 

(e) With the approval of the State Board of Edu
cation, the commissioner of education may add addi
tional positions and months of service to the Texas 
Public Education Compensation Plan to reflect cur
riculum and program changes authorized by law. 
The pay grade assigned to each new position shall be 
comparable to the pay grade for authorized person
nel with similar academic training, experience, and 
duties. With the approval of the board, the commis
sioner shall also develop policies for the implementa
tion and administration of the compensation plan. 
The policies shall provide for the adjustment of 
salaries for promotions and demotions within grades 
and the placement of personnel with prior education
al experience into the compensation plan. 

(f) Repealed by Acts 1981, 67th Leg., p. 917, ch. 
333, § 1(4), eff. Aug. 31, 1981. 

(g) Each person employed in the public schools of 
this state who is assigned to a position classified 
under the Texas Public Education Compensation 
Plan must be certified according to the certification 
requirements or standards for each position as estab
lished by rule adopted by the State Board of Educa
tion. 

(h) The State Board of Education shall prescribe 
the general duties and required preparation and 
education for the positions listed in Subsection (d) of 
this section. 

(i) Repealed by Acts 1979, 66th Leg., p. 1326, ch. 
602, § 35(a), eff. Aug. 27, 1979. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1029, ch. 377, § 23, 
eff. June 10, 1977; Acts 1977, 65th Leg., 1st C.S., p. 12, ch. 
1, § 4, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1301, ch. 
602, §§ 4, 35(a), eff. Aug. Z7, 1979; Acts 1981, 67th Leg., p. 
156, ch. 70, § 1, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 
917, ch. 333, § 1(4), eff. Aug. 31, 1981; Acts 1981, 67th Leg., 
p. 2381, ch. 592, § 1, eff. Sept. 1, 1982.) 

Section 2 of the 1981 amendatory act provided: 
"This act is effective beginning with the 1981-1982 school year." 
Under the provisions of § 21.001 of this code, the school year commences on 

September l of each year. 

[Sections 16.057 to 16.100 reserved for expansion] 

SUBCHAPTER C. PERSONNEL SUPPORT 
COMPONENT 

§ 16.101. Personnel Support: General Rules 
A school district's entitlement for personnel sup

port is equal to the aggregate minimum salaries 

required by law for personnel units allotted to the 
district in accordance with the provisions of this 
subchapter. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1301, ch. 602, § 3, eff. 
Aug. Z7, 1979.) 

§ 16.102. Education Program Personnel 
(a) Education program personnel units shall be 

allotted to each school district on the basis of the 
district's current average daily attendance for the 
best five six-week reporting periods of the school 
term unless exceptions are authorized by other sec
tions of this code. 

(b) The attendance of kindergarten students may 
not be counted for personnel unit allotment purposes 
for more than one-half of a school day during the 
full school year or for the full school day for more 
than one-half of the school year unless the student is 
educationally handicapped. An educationally handi
capped student is a student who cannot speak and 
comprehend the English language or who is from a 
family whose income, according to standards pro
mulgated by the State Board of Education, is at or 
below a subsistence level. 

(c) Each school district shall be allotted personnel 
units on the basis of the district's average daily 
attendance in education programs as follows: 

(1) one personnel unit for each 18.5 students in 
average daily attendance in kindergarten and 
grades 1 through 3; 

(2) one personnel unit for each 21 students in 
average daily attendance in grades 4 through 6; 

(3) one personnel unit for each 20 students in 
average daily attendance in grades 7 through 9; 
and 

(4) one personnel unit for each 18 students in 
average daily attendance in grades 10 through 12. 
(d) The personnel unit allotment for a school dis

trict which contains at least 300 square miles and 
which has not more than 1,000 students in average 
daily attendance in its education program shall be 
adjusted according to the following formula: 

[1 + (1000 - ADA) (.000455)] X PU = APU 
where PU is the district's personnel units deter

mined in accordance with Subsection (c) of this 
section; and APU is the district's adjusted person
nel units. 
(e) The personnel unit allotment for a school dis

trict which contains less than 300 square miles and 
has not more than 1,000 students in average daily 
attendance in its education program shall be adjust
ed according to the following formula: 

[1 + (1000 - ADA) (.0003)] X PU = APU 
where PU is the district's personnel units deter

mined in accordance with Subsection (c) of this 
section; and APU is the district's adjusted person
nel units. 
(f) Fractional personnel units in excess of one-half 

shall be counted as whole units. 
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! (g) A district's total personnel units, as adjusted 

shall be reduced by an amount equal to one-half of 
the sum of the personnel unit values for vocational 
P.ersonnel all.ocated to the district under the provi
s10ns of Section 16.103 of this chapter, by an amount 
equal to one-half of the sum of the personnel unit 
values for school-comn:iun~ty guidance center person
nel allocated to the district under the provisions of 
Section 16.403 of this chapter, and by an amount 
egual to_.275 of th~ sum of the personnel unit values 
fo.r special education personnel allocated to the dis
trict under the provisions of Section 16.104 of this 
code. 

(h) Under rules of the State Board of Education 
th~ commissi~ner shall adjust a district's personnei 
umts to take mto account cooperative programs and 
contract services. 

(i) A school district may use its personnel units for 
any combination of personnel classified under the 
Texas Public Education Compensation Plan which 
the district feels will best meet the needs of the 
students in the district, provided that the total of 
the number. o~ personnel units for each position 
chosen multiplied by the personnel unit value for 
that position specified on the salary schedule, does 
not exceed the total number of personnel units to 
which the district is entitled under the provisions of 
this section. The commissioner, with the approval of 
the State Board of Education, shall establish mini
mum standards for staffing patterns for all person
nel. 

(j) A district need not employ personnel for the 
full number of personnel units to which it is entitled. 

(k) Notwithstanding the provisions of Subsection 
(i) of this section, 95 percent of the personnel units 
excluding fractional units, earned by a school district 
as a result of student attendance in kindergarten 
and. grade one pursuant to Subsection (c) of this 
sect10n shall be used to employ personnel assigned 
instructional duties in kindergarten or grade one. 
Eighty percent of the personnel units, excluding 
fractional units, earned by a school district as a 
result of student attendance in grades two and three 
shall be used to employ personnel assigned instruc
tional duties in grade two or three. This section 
does not prohibit a teacher or aide from performing 
instructional duties in more than one grade, and, for 
purposes of determining compliance with the provi
sions of this subsection, the State Board of Educa
tion shall promulgate rules governing the calculation 
of fractional personnel unit values based on class 
time to be assigned to personnel who teach at more 
than one grade level. Regular teachers assigned to 
classroom teaching duties, special area teachers, edu
cational aides, and librarians assigned to these 
grades shall be included in these calculations. The 
commissioner of education may make a limited waiv
er of the provisions of this subsection for a period 
not to exceed two years for school districts that 
demonstrate an inability to assign personnel as re
quired by this subsection because of a lack of class
room space. 

(1) A qualified teacher, educational aide, or coun
selor may perform services in a combination of regu
lar, special, or vocational education programs, and 
the State Board of Education shall promulgate rules 
governing the distribution of the personnel units 
utilized and the salary allocated among the pro
grams involved in proportion to the services per
formed in each program. 

(m) Where a school district is consolidated or con
tracted with another district, or annexed in whole or 
part to another district or districts, or where the 
number of grades taught has been reduced, or where 
the scholastics are transferred to another district, or 
where there is an annual fluctuation in the attend
ance in the district, or where for any reason there is 
a marked increase or decrease in the attendance of 
any school district, adjustments in personnel allot
ments shall be made by the state commissioner of 
education. 

(n) Notwithstanding Subsections (d) and (e) of 
this section, a school district that has 1,000 or fewer 
students in average daily attendance shall be allot
ted not less than 12 personnel units if it offers a 
kindergarten through grade 12 program and has a 
prior year's average daily attendance of at least 90 
students or is 30 miles or more by bus route from the 
n~arest high school district. A district offering a 
kmdergarten through grade 8 program whose prior 
year's average daily attendance was at least 50 
students or is 30 miles or more by bus route from the 
nearest high school district shall be allotted not less 
th~n 7.2 personnel units. Not less than 4.2 personnel 
umts shall be allotted if a district offers a kindergar
ten throug~ grade 6 program and has a prior year's 
average daily attendance of at least 40 students or is 
30 miles or more by bus route from the nearest high 
school district. In addition, each school district that 
has 1,000 or fewer students in average daily attend
ance shall be allotted .6 personnel unit to be used 
coop~ratively with other districts to provide support 
services necessary to meet accreditation standards. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 17, ch. 1, 
§ 5, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1304, ch. 602, 
§ 5, eff. Aug. 27, 1979; Acts 198i, 67th Leg., p. 2225, ch. 
524, § 2, eff. Sept. 1, 1981.] 

§ 16.103. Vocational Personnel Units 
(a) Vocational personnel units for each school dis

trict shall be determined and allotted as prescribed 
by this section. 

(b) Each school district having a four-year ac
credite~ high school shall be eligible, under rules and 
regulat10ns of the State Board of Education for two 
vocational teacher units to teach one or m~re voca
tional programs provided there is a need thereof 
and provided the programs have been approved by 
the commissioner of education. 

(c) Additional vocational teacher units for dis
tricts with fou~-year accredited high schools may be 
allotted according to needs determined by a survey 
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of the community and approved by the commissioner 
of education. 

(d) A district having an accredited high school 
which qualifies, according to the rules and regula
tions of the State Board of Education, for less than 
one vocational teacher unit, may be allotted by the 
commissioner of education a fractional part of a 
vocational teacher professional unit. A fractional 
part of a vocational teacher professional unit shall 
entitle a district to employ a part-time vocational 
teacher or assign a classroom teacher to serve as 
part-time vocational teacher. 

(e) Each school district having a four-year ac
credited high school shall be eligible, under rules and 
regulations approved by the State Board of Educa
tion, for such specialized vocational supervisor units 
and vocational counselor units as there is a need, and 
in the number determined by application of formulas 
adopted by the State Board of Education and sub
ject to approval by the commissioner of education. 

(f) Vocational professional unit allotments, except 
classroom teachers who also served as part-time 
vocational teachers, shall be made in addition to 
other professional unit allotments. Any school dis
trict may, with the commissioner's approval, utilize 
its vocational professional unit allotments to employ 
vocational teachers, vocational supervisors, vocation
al counselors, and job placement coordinators on a 
10-, 11-, or 12-month basis, in accordance with rules 
adopted by the State Board of Education. Vocation
al administrative units shall be approved on a 12-
month contract, based on need. In addition to the 
regular operating allowance, there shall be an addi
tional allocation of $400 for each vocational teacher 
unit which shall be used for instructional materials 
related to vocational education programs operated 
by the district. 

(g) School districts which, because of limited en
rollments, tax resources, or facilities are unable to 
off er appropriate vocational education in all occupa
tional areas needed may enter into contracts with 
post-secondary public institutions, as defined by the 
State Board of Education, to provide for such appro
priate vocational education instruction provided the 
instructors and instructional materials and equip
ment utilized meet secondary school program re
quirements. 

(h) The contract shall be executed pursuant to 
rules and regulations of the State Board of Educa
tion and the cost to the state shall not exceed the 
cost that would result if the programs were operated 
by the respective school districts entering into the 
contracts. 

(i) The legislature shall set a limit on the amount 
of funds that may be expended under the provisions 
of this section each year in the General Appropria
tions Act. Should the amount of funds required to 
fully fund the provisions of this section pursuant to 
the rules and regulations of the State Board of 
Education exceed the amount set by the legislature, 

the commissioner, with the approval of the board, 
shall make such adjustments as are necessary to 
reduce the total cost of the vocational education 
program to the limit set by the legislature. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 6.5th Leg., 1st C.S., p. 19, ch. 1, 
§ 6, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1304, ch. 602, 
§ 6, eff. Aug. 27, 1979.] 

§ 16.104. Comprehensive Special Education Pro
gram for Handicapped Children 

(a) The commissioner of education, with the ap
proval of the State Board of Education, shall devel
op, and modify as necessary, a statewide design for 
the delivery of services to handicapped children in 
Texas which includes rules for the administration 
and funding of the special education program so that 
a free appropriate public education is available to all 
handicapped children between the ages of three and 
21 by no later than September 1, 1980. The state
wide design shall include, but may not be limited to, 
the provision of services primarily through local 
school districts and special education cooperatives, 
supplemented by a regional delivery structure. The 
commissioner shall further develop and implement a 
statewide plan with programmatic content which 
includes procedures designed to: 

(1) ensure state compliance with requirements 
for supplemental federal funding for all state-ad
ministered programs involving the delivery of in
structional or related services to handicapped stu
dents as defined in this section; 

(2) facilitate interagency coordination when 
state agencies other than the Central Education 
Agency are involved in the delivery of instruction
al or related services .to handicapped students; 

(3) assess statewide personnel needs in all areas 
of specialization related to special education on a 
periodic basis and pursue strategies to meet those 
needs through a consortium of representatives 
from regional education service centers, local edu
cation agencies, and institutions of higher educa
tion and through other available alternatives; 

(4) ensure that regional education service cen
ters throughout the state maintain a regional sup
port function, which may include direct service 
delivery and a component designed to facilitate 
the placement of handicapped students who can
not be appropriately served within their resident 
districts; 

(5) allow the Central Education Agency to ef
fectively monitor and periodically conduct site vis
its of all local districts to ensure that agency rules 
adopted under this section are applied in a consist
ent and uniform manner, to ensure that districts 
are complying with those rules, and to ensure that 
annual statistical reports filed by the districts are 
accurate and complete; 

(6) ensure the availability of sequentially relat
ed, field-based, inservice special education training 
programs for regular and special educators serv-
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ing handicapped students and further ensure that 
an local districts dedicate at least the equivalent 
of one full day of their required inservice program 
per school year to that special education inservice 
training for those personnel; 

(7) ensure that appropriately trained personnel 
are involved in the diagnostic and evaluation pro
cedures operating in all local districts and that 
those personnel routinely serve on local district 

· admissions, review, and dismissal teams; 
(8) ensure that an individualized education plan 

for each handicapped student is properly devel
oped, implemented, and maintained in the least 
restrictive environment which is appropriate to 
meet the student's educational needs; 

(9) ensure that, when appropriate, each handi
capped student is provided an opportunity to par
ticipate in vocational and physical education 
classes, in addition to participation in regular or 
special classes; and 

{10) ensure that each handicapped student is 
provided necessary related services. 
(b) As used in this section: 

(1) "Special services" means: 
(A) "special teaching," which may be provid

ed by professional and paraprofessional person
nel in the following instructional settings: 

(i) resource room; 
(ii) self-contained classroom, regular or spe-

cial campus; 
(iii) hospital or community class; 
(iv) homebound or bedside; 
(v) speech or hearing therapy class; or 
(B) "related services," which are developmen

tal, corrective, supportive, or evaluative serv
ices, not instructional in nature, that may be 
required for the proper development and imple
mentation of a handicapped student's individu
alized educational plan, including but not limit
ed to special transportation, school health serv
ices, counseling with students or families, psy
chological services, audiological services, visual 
training, medical or psychiatric diagnostic serv
ices, occupational therapy, physical therapy, rec
reational therapy, social work services, parent 
counseling and training, adaptive equipment, 
special seating, orientation and mobility train
ing, speech therapy, music therapy, and correc
tive therapy. 
(2) "Resident district" means the local school 

district in which the parent or other person who 
has the primary legal obligation for care, control, 
and custody of a handicapped student resides, 
except that if the state is managing conservator of 
the student, the resident district is the district 
within which the student is placed by the state. 
(c) The commissioner, with the approval of the 

State Board of Education, shall develop specific eli
gibility criteria based on the general classifications 

established by this section with reference to contem
porary diagnostic or evaluative terminologies and 
techniques. Eligible handicapped students shall en
joy the right to a free appropriate public education, . 
which may include instruction in the regular class
room, instruction through special teaching, or in
struction through contracts approved under this sec
tion. Instruction shall be supplemented by the pro
vision of related services when appropriate. The 
following classifications of handicapped students 
shall serve as the general eligibility criteria for 
participation in a district's special education pro
gram: 

{l) "Handicapped students" means students be
tween the ages of 3 and 21, inclusive; 

(A) with educational handicaps (physically 
handicapped, auditorially handicapped, visually 
handicapped, mentally retarded, emotionally dis
turbed, learning disabled, speech handicapped, 

. autistic, or multiply handicapped); and children 
leaving and not attending public school for a 
time because of pregnancy; and 

(B) whose disabilities are so limiting as to 
require the provision of special services in place 
of or in addition. to instruction in the regular 
classroom. 
(2) "Physically handicapped students" means 

students whose body functions or members are so 
impaired from any cause that they cannot be 
adequately or safely educated in the regular 
classes of the public schools without the provision 
of special services. 

(3) "Auditorially handicapped students" means 
students whose hearing is so impaired that they 
cannot be adequately educated in the regular 
classes of the public schools without the provision 
of special services. 

(4) "Visually handicapped students" means stu
dents whose sight is so impaired that they cannot 
be adequately or safely educated in the regular 
classes of the public schools without the provision 
of special services. 

(5) "Mentally retarded students" means stu
dents with significantly subaverage general intel
lectual functioning existing concurrently with de
ficiencies in adaptive behavior and manifested 
during the developmental period such that they 
cannot be adequately educated in the regular 
classes of the public schools without the provision 
of special services. 

(6) "Emotionally disturbed students" means stu
dents whose emotional condition is psychologically 

. or psychiatrically determined to be such that they 
cannot be adequately and safely educated in the 
regular classes of the public schools without the 
provision of special services. 

(7) "Learning disabled students" means stu
dents: 

(A) who demonstrate a significant discrepan
cy between academic achievement and intellec-
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tual abilities in one or more of the areas of oral 
expression, listening comprehension, written ex
pression, basic reading skills, reading compre
hension, mathematics calculation, mathematics 
reasoning, or spelling; 

(B) for whom it is determined that the dis
crepancy is not primarily the result of visual 
handicap, hearing impairment, mental retarda
tion, emotional disturbance, or environmental, 
cultural, or economic disadvantage; and 

(C) for whom the inherent disability exists to 
a degree such that they cannot be adequately 
served in the regular classes of the public 
schools without the provision of special services. 

(8) "Speech handicapped students" means stu
dents whose speech is so impaired that they cannot 
be adequately educated in regular classes of the 
publ~c schools without the provision of special 
services. 

(9) "Autistic students" means students whose 
disturbances of speech and language, relatedness, 
perception, developmental rate, and motility are 
such that they cannot be adequately educated in 
the regular classes of the public schools without 
the provision of special services. 

(10) "Multiply handicapped students" means 
students handicapped by any two or more of the 
handicapping conditions described in Subdivisions 
(2) through (9) of this subsection that may result 
in multisensory or motor deficiencies and develop
mental lags in the cognitive, affective, or psycho
motor areas such that they cannot be adequately 
educated in the regular classes of the public 
schools without the provision of special services. 

(d)(l) Except as provided in Subdivision (2) of this 
subsection a school district is allocated 30 . special 
education personnel units for the first 3,000 students 
in refined average daily attendance, one special edu
cation personnel unit for each additional 100 stu
dents in refined average daily attendance up to a 
total of 6,000 students in refined average daily at
tendance, and .85 special education personnel unit 
for each additional 100 students in refined average 
daily attendance thereafter. The units may be used 
only for personnel listed in Subsections (e) and (f) of 
this section. 

(2) If less than 12 percent of the district's stu
dents are identified as eligible handicapped students 
and provided with special services by the district's 
special education personnel, the number of special 
education personnel units to which the district is 
entitled under Subdivision (1) of this subsection shall 
be reduced to a percent of full allocation based on 
the percent of students served according to the 
following schedule: 

Percent of 
Percent served full allocation 

12% 100% 
11% 94% 
10% ~% 

9% 82% 
8% 76% 
7% 70% 
6% 63% 

0-5% set by commissioner, not to exceed 56% 
IM-407 

(3) The percent of students served is determined 
by dividing the number of identified and eligible 
handicapped students served by the district's special 
education personnel by the district's refined average 
daily attendance and rounding the dividend to the 
nearest 10th. A district that serves less than 12 
percent of the students in refined average daily 
attendance is entitled to an increase in the percent 
of allocation for a percent of students served speci
fied in the schedule above equal to one percent of 
full allocation for each additional one-tenth of one 
percent of the students served but not exceeding the 
allocation specified on the schedule for the next 
highest percent of students served. 

(4) Local districts may receive an additional allo
cation of $100 per personnel unit as a start-up alloca
tion during the first year of a new unit's activation. 

(5) In addition to all other allocations authorized 
in this section, any local district may receive supple
mental special education personnel unit allocations 
through application by the district to the commis
sioner of education. The application shall include a 
thorough demonstration of the particular needs 
which justify the requested supplemental allocation. 
Under rules adopted by the State Board of Educa
tion, the commissioner may approve the allocations 
on a discretionary basis, having primary regard for 
those requests which demonstrate such circumstanc
es as: 

(A) an unusually high concentration of handi
capped students or an unusually high concentra
tion of severely handicapped students eligible to 
receive services required by law to be provided by 
the applicant district's personnel and to whom the 
actual demonstrated cost of providing an appropri
ate education to those students either individually 
or collectively overcomes the district's ability to 
meet those needs after a proper utilization of that 
district's allocations under this section; 

(B) an unusual cost burden imposed on a rural 
school district due to the difficulty involved in 
serving handicapped students in sparsely populat
ed areas; or 

(C) an unusual difficulty involved in the admin
istration of a special education cooperative which 
indicates a need for additional support personnel. 
(6) Each local district is entitled to a basic support 

allocation of $400 for each personnel unit activated 
under this section. Local districts may expend these 
funds to provide special instructional materials and 
related services or for consultant services, pupil eval
uation services, or personnel travel in multicounty or 
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multicity school districts in accordance with rules 
adopted by the State Board of· Education. 

(7) Any personnel units allocated under this sub
section but not utilized by the local district may be 
reallocated by the commissioner in the manner de
scribed in Subdivision (5) of this subsection. 

(e) Professional personnel for the operation and 
maintenance of a program of special education shall 
be: 

(1) handicapped students' teachers, including 
itinerant teachers whose duties may or may not be 
performed in whole or in part on the campus of a 
school; 

(2) special education related service personnel 
including occupational therapists, physical thera~ 
pists, nurses, orientation and mobility instructors, 
and other noneducational personnel who are other
wise professionally licensed by state or national 
certification recognized by the commissioner of 
education; and 

(3) special education support personnel, includ
ing special education directors, special education 
supervisors, special education counselors, special 
education visiting teachers, psychologists, educa
tional diagnosticians, and other pupil evaluation 
specialists. 
(f) Paraprofessional personnel for the operation 

and maintenance of a program of special education 
shall consist of persons engaged as teacher aides, 
who may or may not hold a teacher certificate. 

(g) Certification standards for professional and 
paraprofessional personnel authorized in Subsections 
(e) and (f) of this section shall be developed by the 
commissioner, approved by the State Board of Edu
cation, and reviewed periodically. The standards 
shall be independent of certification or endorsement 
in other fields and shall include requirements for 
additional training and recertification as necessary. 

(h) Except as provided by Subsection (i) of this 
section, the minimum salary levels, months of ser
vice, and personnel unit values for all authorized 
personnel shall be determined by the provisions of 
Section 16.056 of this code. If positions authorized 
in this section are not specifically provided for in 
Section 16.056, the commissioner shall add those 
positions to the Texas Public Education Compensa
tion Plan in accordance with Subsection (e) of Sec
tion 16.056 of this code.· 

(i) Special education unit personnel may be em
ployed on a full-time, part-time, or consultative ba
sis. Any school district may, with the commission
er's approval, utilize its personnel unit allocations to 
employ authorized personnel on a 10-, 11-, or 12-
month basis in accordance with rules adopted by the 
State Board of Education. Handicapped students' 
teachers, paraprofessional personnel, or related ser
vice personnel employed on an extended basis under 
this subsection shall, during the extended period of 
their contract, only be engaged in pupil evaluations 
or in direct service delivery to handicapped students 

for which the disruption of continuous services may 
result in severe regression. 

(j) In accordance with rules adopted by the State 
Board of Education, local districts may jointly oper
ate their special education programs. Personnel 
units and other funds to which the cooperating dis
tricts are entitled under this section may be allocat
ed to the districts jointly as cooperative units or 
cooperative funds in accordance with the cooperative 
districts' agreement. 

(k) Any local district, special education coopera
tive, or regional education service center may con
tract with any public or private facility, institution, 
or agency within or outside of this state for the 
provision of services to handicapped students under 
rules adopted by the State Board of Education. 
Contracts for residential placements, including 
placements with the Texas Department of Mental 
Health and Mental Retardation and its community 
facilities, Texas School for the Blind, Texas School 
for the Deaf, and other public or private agencies, 
institutions, or facilities, shall be approved by the 
commissioner. The rules shall provide for approval 
of residential placement contracts only after at least 
a programmatic evaluation of personnel qualifica
tions, adequacy of physical plant and equipment, and 
curriculum content. Either the whole or a part of a 
facility or program may be approved. Rules relat
ing to the residential contract approval process shall 
include provisions designed to ensure that no con
tract is approved which: 

(1) involves the delivery of unapproved services; 
(2) involves the delivery of services which the 

district is capable of providing or is developing the 
capability to provide; or 

(3) is not cost-effective when compared with 
other alternatives. 
(1) Except as provided by Subsection (m) of this 

section, contracts for residential placements when 
approved may be paid for from a combination of 
federal, state, and local funds. The local share of 
the total contract cost per pupil is that portion of the 
local tax effort (total dollars generated by debt 
service and maintenance taxes) which exceeds the 
district's local fund assignment, divided by the aver
age daily attendance in the district. If the contract 
involves a private facility, the state share of the 
total contract cost is that which remains after sub
tracting the local share. If the contract involves a 
public facility other than a program or facility ad
ministered by the Central Education Agency, the 
state share is that which remains after subtracting 
the local share from that portion of the contract 
which involves the costs of instructional and related 
services. If the contract involves a program or 
facility administered by the Central Education 
Agency, there is no state share paid from this pro
gram. 

(m) If the state is managing conservator of a 
student placed in a private residential facility, the 
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total cost of the residential placement shall be paid 
from state and federal funds. If the contract in
volves a public facility other than a program or 
facility administered by the Central Education 
Agency, the total of that portion of the contract 
which involves the costs of instructional and related 
services shall be paid from state and federal funds. 
If the contract involves a ·program or facility admin
istered by the Central Education Agency, there is no 
state share paid from this program. The State 
Board of Education shall adopt rules governing the 
use of federal funds as supplemental or partial pay
ment of the local or state share under Subsections 
(I) and (m) of this section. 

(n) The resident district has the ultimate responsi
bility for providing or causing the provision of ap
propriate services to each handicapped student. If 
the district contracts for the provision of services 
rather than providing the services of its own accord, 
then that district retains the responsibility of over
seeing the implementation of the student's individu
alized education plan as well as the responsibility of 
an annual reevaluation of the appropriateness of the 
arrangement. An approved facility, institution, or 
agency with whom the district contracts shall as
sume as a part of the contract the responsibility of 
providing the district with periodic reports of serv
ices the student has received or will receive in ac
cordance with the terms of the contract as well as 
diagnostic or other evaluative information which the 
district requires in order to fulfill its obligations 
under this section. The State Board of Education 
shall adopt rules designed to effectuate this subsec
tion. 

(o) The salary costs of special education teacher 
units, other professional and paraprofessional units 
authorized in this section, operating costs as provid
ed in Subsection (d)(6) of this section and state-por
tion contract costs as provided in Subsections (I) and 
(m) of this section, computed as other costs of the 
Foundation School Program for local fund assign
ment purposes, shall be paid from the Foundation 
School Program Fund. Provided further, that any 
school district may supplement any part of the com
prehensive special education program it operates or 
participates in with funds or resources available to it 
from local sources, public or private. Local enrich
ment may take the form of but is not limited to 
employing personnel in excess of the state allocation 
or supplementing minimum salaries of any personnel 
employed by the district, and any district may at 
local expense pay for all or part of further or 
continuing training or education of its special educa
tion personnel. 

(p) The legislature shall set a limit on the amount 
of funds that may be expended under the provisions 
of this section each year in the General Appropria
tions Act. Should the amount of funds required to 
fully fund the provisions of this section pursuant to 
the rules and regulations of the State Board of 
Education exceed the amount set by the legislature, 

the commissioner, with the approval of the board, 
shall make such adjustments as are necessary to 
reduce the total cost of the special education pro
gram to the limit set by the legislature. The com
missioner may make allocations under Subsection 
(d)(5) of this section not to exceed $3 million a year 
from the sum appropriated to fund the provisions of 
this section. The restriction on the dollar amount 
available under Subsection (d)(5) of this section does 
not apply to any funds remaining from the sum 
appropriated after all other allocations are made or 
to the remaining balance of unexpended funds 
carried over from the previous fiscal year. 

(q) Repealed by Acts 1979, 66th Leg., ·p. 1326, ch. 
602, § 35(b), eff. Sept. 1, 1981. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1; 
Acts 1977, 65th Leg., 1st C.S., p. 19, ch. 1, § 7, eff. Sept. 1, 
1977; Acts 1979, 66th Leg., p. 1304, ch. 602, §§ 7, 35(b), eff. 
Aug. 27, 1979.) 

Section 33 of the l 979 amendatory act provided: 
"All residential placements of handicapped persons made prior to the effective 

date of this Act are subject to Subsections Ck), (/), and Cm), Section lb.104, 
Texas Education Code, as amended by this Act." 

§ 16.105. [Blank] 

§ 16.106. Support for Fast-Growing School Dis
tricts 

(a) It is the purpose of this section to provide 
state aid to local school districts which experience 
unusually rapid growth in student enrollment from 
one year to the next so as to assist those districts in 
sustaining an adequate educational program for all 
students. 

(b) A district is eligible to receive aid under this 
section if: 

(1) the district's effective tax rate as deter
mined under Subsection (c) of this section is great
er than the statewide average effective tax rate 
as determined under that subsection; 

(2) the district's current year's total number of 
students in average daily attendance as deter
mined under Section 16.102 of this code is equal to 
or greater than 106 percent of its prior year's total 
number of students in average daily attendance; 
and 

(3) the district raises its local fund assignment. 
(c) For purposes of this section, a district's effec

tive tax rate shall be determined by dividing the 
total amount of ad valorem tax revenue collected in 
the immediately preceding school year in the district 
by the total value of property which is used to 
calculate the district's local fund assignment. The 
statewide average effective tax rate shall be deter
mined by dividing the total amount of ad valorem 
tax revenue collected by all the school districts in the 
state in the immediately preceding school year by 
the total index value of property in the state as 
determined pursuant to Section 11.86 of this code. 
For the 1979-1980 and 1980-1981 school years, the 
index values used herein shall be determined in 
accordance with Section 16.252(b) of this chapter. 
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(d) For the 1979-1980 school year and for each 

school year thereafter, the amount of state aid for 
each eligible school district under this section shall 
be determined by the formula: 

FGA ( PDG -1) x CADA x $30 
.06 

"FGA" is the district's fast growth allotment; 
· "PDG" is the percentage of the district's student 

growth, as determined by dividing the difference 
between the district's current and previous year's 
number of students in average daily attendance by 
the district's previous year's number of students in 
average daily attendance; and 

"CADA" is the district's current year's number of 
students in average daily attendance as determined 
under Section 16.102 of this code. 

(e) If the district's index value per student in 
average daily attendance as determined under Sec
tion 16.252(b) of this code is more than $150,000 for 
each student in average daily attendance, the state 
aid provided in this section shall be determined by 
multiplying the following fraction to the otherwise 
computed amount: 

1-(District's index value per ADA-$150,000) 
$100,000 

(f) Repealed by Acts 1981, 67th Leg., p. 2541, ch. 
675, § 11, eff. Sept. 1, 1981. 
[Added by Acts 1979, 66th Leg., p. 1313, ch. 602, § 10, eff. 
Aug. 27, 1979. Amended by Acts 1981, 67th Leg., p. 2541, 
ch. 675, § 11, eff. Sept. 1, 1981.] 

[Sections 16.107 to 16.150 reserved for expansion] 

SUBCHAPTER D. CURRENT OPERATING 
COST COMPONENT 

§ 16.151. Operating Cost Allotment 
Each school district shall be allotted an operating 

cost allotment of $139, or a greater amount provided 
by the General Appropriations Act, for each student 
in average daily attendance. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 23, ch. 1, 
§ 8, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1311, ch. 602, 
§ 8, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2538, ch. 
675, § 1, eff. Sept. 1, 1981.] . . . 

Section 12 of the 1981 amendatory act provided that 1t took effect beginning 
with the 1981-1982 school year which, under the provisions of § 21.001, began 
on September l, 1981. 

§ 16.152. Use of Operating Allotment 
A school district may use its operating cost allot

ment for current operating expenses other than pro
fessional salaries. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

16.161. Repealed by Acts 1981, 67th Leg., p. 2338, 
ch. 572, art. V, § 1, eff. Sept. 1, 
1981 

The repealed section, added by Acts 1975, 64th Leg., p. 2399, ch. 734, § 25, 
expanded the definitions of "exceptional children" and "special services" to be 
responsive to the special needs of blind and deaf children. 

Early childhood intervention programs, reimbursement of parents previously 
receiving free services under this section, see § 11.092(/). 

[Sections 16.153 to 16.175 reserved for expansion] 

SUBCHAPTER E. CATEGORICAL PROGRAM 
AID COMPONENT 

§ 16.176. Support for Educationally Disadvan
taged Pupils 

(a) In this section "educationally disadvantaged 
pupils" are pupils who are eligible for the free and 
reduced lunch program under the provisions of the 
national school lunch program. The commissioner of 
education with the approval of the State Board of 
Education shall review the standards established for 
educationally disadvantaged pupils and adjust the 
standards if they perpetuate inequities or become 
obsolete. 

(b) Each school district which is eligible and which 
also receives aid under the national school lunch 
program is eligible to receive an allotment of $44, or 

· a greater amount provided by the General Appropri
ations Act, for each educationally disadvantaged pu
pil enrolled in its public schools. For purposes of the 
allocation made pursuant to this section, the number 
of educationally disadvantaged pupils in each district 
shall be determined by averaging the best six 
months' enrollment in the free and reduced lunch 
program for the school year preceding the biennium 
in which the allocation is made. 

(c) Beginning with the 1979-1980 school year, and 
each year thereafter the Central Education Agency 
shall adopt and administer appropriate criterion ref
erenced assessment instruments designed to assess 
minimum basic skills competencies in reading, writ
ing, and mathematics for all pupils at the fifth grade 
level and shall also adopt and administer to all ninth 
grade pupils secondary exit level assessment instru
ments designed to assess minimum mathematics and 
English language arts competencies which it deems 
appropriate for a high school graduate. All ninth 
grade students who fail to demonstrate mastery of 
minimum exit level competencies shall be given the 
opportunity to retake the assessment instrument 
each year the assessment instrument is adminis
tered. Beginning· with the 1980-1981 school year 
and each year thereafter, the Central Education 
Agency shall adopt and administer appropriate crite
rion referenced assessment instruments designed to 
assess basic skills competencies among all students 
at the third grade level. In addition to the assess
ment instruments adopted and administered by the 
Central Education Agency, a local school district 
may adopt and administer criterion and/or norm 
referenced assessment instrument§ at any grade lev
el. Any student who has a physical or mental im
pairmen_t or a learning disability that prevents the 
student from mastering the competencies which the 
assessment instruments are designed to measure 
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may be exempted from the requirements of this 
section. 

(d) In adopting assessment instruments pursuant 
to this section,the Central Education Agency and/or 
a local school district shall insure the security of the 
instruments in their preparation, administration, and 
grading. Meetings or portions of meetings held by 
the Central Education Agency and/or a local school 
district at which individual assessment instruments 
or assessment instrument items are discussed or 
adopted are not open to the public under Chapter 
271, Acts of the 60th Legislature, Regular Session, 
1967, as amended (Article 6252-17, Vernon's Texas 
Civil Statutes), and the assessment instruments and 
items are confidential. 

(e) The results of individual student performance 
on assessment instruments administered pursuant to 
this section are confidential and may be made avail
able only to the student, the student's parent or 
guardian, and to the school personnel directly in
volved with the student's educational program. 
However, overall student performance data shall be 
aggregated by campus and district and made availa
ble to the public, with appropriate interpretations, at 
regularly scheduled meetings of the governing board 
of each school district. The information may not 
contain the names of individual students or teachers. 
The commissioner of education shall compile all of 
the data and report it to the legislature, lieutenant 
governor, and governor no later than January 1 of 
each odd-numbered year. 

(f) Each school district shall utilize the student 
performance data resulting from the assessment in
struments administered pursuant to this section to 
design and implement appropriate compensatory in
structional services for students in the district's 
schools and shall submit an annual report to the 
commissioner of education which describes how state 
compensatory funds received pursuant to this section 
have been used to provide for those services. 

(g) The legislature in each General Appropriations 
Act shall set a limit on the amount of funds that 
may be expended under this section each year. If 
the total amount of compensatory education aid 
required by this section exceeds the limit set by the 
legislature, each district's allotment shall be reduced 
proportionately until the amount of aid allocated 
equals that limit. 

(h) If the cost of preparing, administering, or 
grading the assessment instruments is paid from the 
compensatory aid provided by this section, each dis
trict shall bear the cost on the basis of the number 
of students in the district to whom the instruments 
are administered. If a district does not receive an 
allocation of compensatory aid, the commissioner of 
education shall subtract the cost from the district's 
foundation school fund allocation. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1655, ch. 651, § 1, eff. 

June 15, 1977; Acts 1979, 66th Leg., p. 1311, ch. 602, § 9, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2538, ch. 675, 
§ 2, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2608, ch. 696, 
§ 1, eff. Sept. 1, 1981.] 

Section' 12 of Acts 1981, 67th Leg., p. 2541, ch. 675, and § 2 of Acts 1981, 
67th Leg., p. 2608, ch. 6%, each provided that its respective Act was effective 
beginning with the l 981-1982 school year which, under the provisions of 
§ 21.001, began on September l, 1981. 

§ 16.177. Driver Education 
(a) The Central Education Agency shall develop a 

program of organized instruction in driver education 
and traffic safety for public school students who are 
15 years of age or older. 

(b) With the approval of the State Board of Edu
cation, the commissioner of education shall establish 
standards for the certification of professional and 
paraprofessional personnel who conduct the pro
grams in the public schools. 

(c) Beginning with the 1975-1976 school year, a 
school district is eligible to receive annually funds to 
finance a driver education program in an amount 
not to exceed $25 multiplied by 20 percent of its high 
school enrollment in grades 10-12, but in no instance 
shall the allotment made to the district exceed $25 
multiplied by the number of students actually en
rolled in driver education during the school year for 
which the funds were provided. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.178. Repealed by Acts 1981, 67th Leg., p. 73, 
ch. 33, § 2, eff. April 15, 1981 

The repealed section, added by Acts 1979, 66th Leg., p. 1314, ch. 602, § 11, 
related to support for demonstration programs for the gifted and talented. 

[Sections 16.179 to 16.200 reserved for expansion] 

SUBCHAPTER F. TRANSPORTATION 
COMPONENT 

§ 16.201. Transportation Services 
Transportation services shall be provided and al

lotments therefor shall be determined according to 
the provisions of this subchapter. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.202. Public School Transportation System 
(a) The county school boards, where funded under 

law, or local district school boards, subject to approv
al by the state commissioner of education, are autho
rized to establish and operate an economical public 
school transportation system within their respective 
counties or school districts. 

(b) In establishing and operating such transporta
tion systems, the county or local district school 
boards shall: 

(1) requisition buses and supplies from the state 
board of control as provided for in this subchapter; 

(2) prior to June 1 of each year, with the com
missioner's approval, establish school bus routes in 
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their respective counties or districts for the suc-
ceeding school year; · 

(3) employ school bus drivers certified in accord
ance with standards and qualifications promulgat
ed jointly by the Central Education Agency and 
the Texas Department of Public Safety as re
quired by law; and 

(4) be responsible for the maintenance and oper-
ation of school buses. 

[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1314, ch. 602, § 12, 
eff. Aug. 27, 1979.] 

§ 16.203. County and District Transportation 
Funds 

State warrants for transportation, payable to the 
county or district school transportation fund, shall be 
for the total amount of transportation funds for 
which the county or district is eligible under the 
provisions of this subchapter. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1314, ch. 602, § 12, 
eff. Aug. 27, 1979.] 

§ 16.204. Use of Buses for Extracurricular Activi-
ties, etc. · 

(a) The county or district school boards and the 
state commissioner of education shall promulgate 
regulations in regard to the use of school buses, for 
other than transporting eligible children to and from 
school. Under rules and regulations of the State 
Board of Education; the appropriate allocation in the 
county transportation fund, when approved by the 
county school board, or the district transportation 
fund, when approved by the board of trustees of the 
independent school district operating its own trans
portation system, may be used for school bus trans
portation of its pupils and necessary personnel on 
extracurricular activities and field trips sponsored 
by the respective district. 

(b) Subject to the rules of the commissioner of 
education, a school district or county school board 
governing a countywide transportation system may 
contract with nonschool organizations for the use of 
school buses. The district may provide services re
lating to the maintenance and operation of the buses 
in accordance with the terms of the contract. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1884, ch. 750, § 1, eff. 
June 16, 1977; Acts 1977, 65th Leg., p. 2191, ch. 864, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 773, ch. 339, § 1, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1314, ch. 602, 
§ 12, eff. Aug. 27, 1979.) 

§ 16.205. Approved School Bus Routes 
School buses shall be operated to and from school 

on approved school bus routes and no variations shall 
be made therefrom. The penalty for varying from 
authorized routes and for unauthorized use of buses 
shall be the withholding of transportation funds 
from the offending county or school district. In the 

event the violation is committed by a district which 
receives no Foundation School Program funds, the 
penalty provisions of Section 4.02 of this code shall 
be applied. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.206. Calculation of Allotment 
(a) The total annual regular transportation cost 

allotment for each district or county shall be based 
on the rules and formulas of this section. 

(b) As used in this section: 
(1) "Regular eligible pupil" means a pupil who 

resides two or more miles from his or her campus 
of regular attendance, measured along the short
est route that may be traveled on public roads, 
and who is not classified as an eligible handi
capped pupil. 

(2) "Eligible handicapped pupil" means a pupil 
who is handicapped as defined in Section 16.104 of 
this code and who would be unable to attend 
classes without special transportation services. 

(3) "Linear density" means the average number 
of regular eligible pupils transported daily, divided 
by the approved daily route miles traveled by the 
respective transportation system. 
(c) For the 1979-1980 and 1980-1981 school years, 

allowable total base costs of maintenance, operation, 
salaries, depreciation, etc., for each bus route shall 
be: 

Linear Allocation per mile 
Density Grouping of approved route 

2.40 and above $ .94 
1.65 to 2.40 .75 
1.15 to 1.65 .68 
.90 to 1.15 .59 
.65 to .90 .52 
.40 to .65 .48 
up to .40 .44 

Density grouping shall be based on the 1977-78 
data compiled by the commissioner of education 
pursuant to Section 10, Chapter 1, Acts of the 65th 
Legislature, 1st Called Session, 1977. 
(d) For the 1981-82 school year and thereafter, 

the commissioner of education shall determine the 
daily cost per regular eligible pupil of operating and 
maintaining the regular transportation system based 
on the linear density of that system. In determining 
the cost, the commissioner shall give consideration to 
factors affecting the actual cost of providing these 
transportation services in each district. The average 
actual cost is to be computed by the commissioner of 
education and included for consideration by the 
Foundation School Program Committee and the leg
islature in the General Appropriations Act. 

(e) A district may apply for and on approval of 
the commissioner of education receive an additional 
amount of up to 10 percent of its regular transporta
tion allotment to be used for the transportation of 
children living within two miles of the school they 
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attend who would be subject to hazardous traffic 
conditions if they walked to school. Each board of 
trustees shall provide to the commissioner the defini
tion of hazardous conditions applicable to that dis
trict and shall identify the specific hazardous areas 
for which the allocation is requested. A hazardous 
condition exists where no walkway is provided and 
children must walk along or cross a freeway or 
expressway, an underpass, an overpass or a bridge, 
an uncontrolled major traffic artery, an industrial or 
commercial area, or another comparable condition. 

(f) The state commissioner of education may 
grant an amount not exceeding $600 per pupil per 
year in 1979-1980 and 1980-1981 for private or 
commercial transportation for eligible pupils from 
isolated areas. The per pupil per year allowable for 
the 1981-1982 school year and thereafter shall be 
determined by the commissioner of education and 
included for consideration by the Foundation School 
Program Committee and the legislature in the Gen
eral Appropriations Act. The need for this type of 
transportation grant shall be determined on an indi
vidual basis and the amount granted shall not ex
ceed the actual cost. The grants shall be made only 
in extreme hardship cases, and no grants shall be 
made if the pupils live within two miles of an 
approved school bus route. 

(g) The cost of transporting vocational education 
students from one campus to another inside a dis
trict or from a sending district to another secondary 
public school for a vocational program or an area 
vocational school or to an approved post-secondary 
institution under a contract for instruction approved 
by the Central Education Agency shall be reim
bursed based on the number of actual miles traveled 
times the district's official extracurricular travel per 
mile rate as set by their local board of trustees and 
approved by the Central Education Agency. 

· (h) A school district that provides special trans
portation services for eligible handicapped pupils is 
entitled to a state allocation. Allocations for handi
capped transportation in district- or county-operat~d 
school buses shall be paid on a previous year's cost
per-mile basis. For the 1979-1980 and 1980-1981 
school years, the maximum allowable per mile cost 
will be 80 cents. For the 1981-1982 and 1982-1983 
school years and thereafter, the maximum rate per 
mile allowable shall be recalculated based on data 
gathered from the first year of each preceding _bien
nium. Districts may use a portion of their support 
allocation to pay transportation costs, if necessary. 
The commissioner of education may grant an 
amount not to exceed 18 cents per mile or a maxi
mum of $600 per pupil per year for private transpor
tation to reimburse parents or their agents for trans
porting eligible handicapped pupils. For the 1981-
1982 and 1982-1983 school years and thereafter, the 
rate per mile and the maximum allowable per pupil 
will be determined by the commissioner of education 
for consideration by the Foundation School Program 
Committee and the legislature in the General Appro-

priations Act. The mileage allowed shall be comput
ed along the shortest public road from the pupil's 
home to school and back, morning and afternoon. 
The need for this type transportation shall be deter
mined on an individual basis and shall be approved 
only in extreme hardship cases. 

(i) The allocation for eligible regular students 
transported by the regular transportation system 
shall be increased by five percent for any district or 
county school board which has complied with the 
provisions of Section 21.173 of this code in accord
ance with rules adopted by the State Board of 
Education. 

(j) The total allocation for a district or county 
transportation unit for the 1979-1980 or 1980-1981 
school year shall not be less than the total allocation 
received for the 1978-1979 school year based on an 
equal number of state-approved bus routes. If the 
district or county has deleted routes, the minimum 
allocation shall be proportionately reduced. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 23, ch. 1, 
§ 9, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1314, ch. 602, 
§ 12, eff. Aug. 27, 1979.] 

§ 16.207. Routes and Systems: Evaluation and 
Approval 

(a) All bus routes and transportation systems shall 
be reviewed by the state commissioner of education 
and he shall be responsible for establishing criteria 
for evaluating the several transportation systems of 
this state, but all the criteria shall be subject to 
approval by the State Board of Education. 

(b) The commissioner shall evaluate all transpor
tation systems as rapidly as possible. 

(c) No new bus routes or extensions shall be ap
proved prior to the survey of the transportation 
system of the district or county requesting them. 

(cl) In approving a transportation system for a 
district or county, consideration shall be given to 
providing transportation for only those pupils who 
reside in hazardous areas or live two or more miles 
from the school they attend except handicapped 
pupils. No consideration shall be given to providing 
transportation for pupils transferred from one dis
trict to another when their grades are taught in 
their home district unless transferred as provided by 
law and transportation has been approved as provid
ed by law. 

(e) There shall be no duplication of bus routes and 
services within sending districts by buses operated 
by two school districts and/or counties except on 
approval by the state commissioner of education. 
[Amended by Acts 1975, &1th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 48, ch. 1, 
§ 35, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1314, ch. 
602, § 12, eff. Aug. 27, 1979.] 
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§ 16.208. Use of Transportation Funds for Other 

Purposes 
No funds paid to the several transportation units 

for the operation of transportation systems in this 
state shall be expended for any other purpose. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ .16.209. Rules of Commissioner 
The commissioner of education shall formulate 

rules and regulations, subject to approval by the 
State Board. of Education for enforcing the provi
sions of this subchapter. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] . 

§ 16.210. Appeals 
Appeals to the commissioner of education and· to 

the State Board of Education may be had from 
policy decisions of the school boards affecting trans
portation. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1314, ch. 602, § 12, 
eff. Aug. 27, 1979.] 

§ 16.211. Purchase of Vehicles 
(a) Motor vehicles used for the purpose of trans

porting school children, including school buses, their 
chassis and/or bodies purchased through the state 
board of control, shall be paid for by the state board 
of control as set out in applicable laws. The legisla
ture may appropriate out of any money in the state 
treasury not otherwise appropriated a sum not ex
ceeding $250,000, or as much thereof as necessary, 
for the state board of control to be used for such 
purposes. 

(b) Any sum appropriated shall be known as the 
school bus revolving fund. When motor vehicles and 
school buses .are delivered to· the various schools 
coming within the provisions of this chapter, the 
governing bodies of those schools shall reimburse the 
state board of control for the money expended for 
such school buses including their chassis and/or bod
ies and the money shall be deposited by the state 
board of control in the school bus revolving fund. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.212. Contract With Public Transportation 
Company 

(a) As an alternative to maintaining and operat
ing a complete public school transportation system 
under this subchapter, a county or district school 
board may contract with public transportation com
panies for all or any part of its public school trans
portation if the board is able to obtain an economi
cally advantageous contract. 

(b) A contract is economically advantageous if the 
cost of the service contracted for is equal to or less 
than the total cost to the school district for provid
ing its own complete bus service. The total cost to 

the school district is the state transportation cost 
allotment plus the supplementary funds necessarily 
provided by the local school district to provide com
plete transportation services. 

(c) This section in no way prohibits the local 
school board from supplementing the state transpor
tation cost allotment with local funds necessary to 
provide complete transportation services. 

(d) The state commissioner of education, subject 
to the approval of the State Board of Education, 
shall make rules for the administration of this sec
tion. 

(e) Contracts for alternative public school trans
portation may include provisions for transporting 
students to and from approved school activities. 

(f) Upon approval of the contract by the State 
Board of Education, the portion of the annual trans
portation allotment which is to be used to finance 
the contract for alternative transportation services 
shall be included in the annual transportation cost 
allotment for the respective county or district. 
(Added by Acts 1979, 66th Leg., p. 1314, ch. 602, § 12, eff. 
Aug. 'Z7, 1979.] 

Section 16.63, derived from Acts 1969, 6lst Leg., p. 2823, ch. 889, § l, as 
amendea by Acts 1975, 64th Leg., p. 1862, ch. 583, § l, contained provisions 
identical to this section with the exception that in subsec. (a) no reference was 
made to a district school board. 

Former § 16.212, derived from Acts 1975, 64th Leg., p. 877, ch. 334, § l, 
and repealed by Acts 1977, 65th Leg., lst C.S., p. 48, ch. l, § 35, contained 
similar provisions. 

[Sections 16.213 to 16.250 reserved for expansion] 

SUBCHAPTER G. FINANCING THE PROGRAM 

§ 16.251. Financing; General Rule 
(a) The sum of the approved minimum salaries for 

personnel, current operating expenses, categorical 
program aid, and transportation services for each 
district, computed in accordance with the provisions 
of this chapter, constitute the total cost of the 
Foundation School Program. 

(b) The program shall be financed by: 
(1) ad valorem tax revenue generated by an 

equalized local school district effort; 
(2) state available school funds distributed in 

accordance with law; and 
(3) state funds appropriated for the purposes of 

public school education and allocated to each dis
trict in an amount sufficient to finance the cost of 
each district's Foundation School Program not 
covered by other funds specified in this subsection. 

[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 26, ch. l, 
§ 12, eff. Sept. 1, 1977.] 

§ 16.252. Local Share of Program Cost 
(a) Each school district's share of its guaranteed 

entitlement under the Foundation School Program 
shall be an amount equal to the product of an index 
rate of .0016, or a different rate provided by the 
General Appropriations Act, multiplied by the index 
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value of property determined pursuant to Section 
11.86 of this code; The commissioner of education 
shall utilize the official biennial report of the State 
Property Tax Board estimates of index value in each 
school district for determining the local fund assign
ment. 

(b) No district's local fund assignment as deter
mined pursuant to this section shall e;icceed 120 per
cent of its prior year's local fund assignment. 

(c) The commissioner of education shall adjust the 
values reported in the official report of the State 
Property Tax Board to reflect reductions in taxable 
value of property resulting from natural or economic 
disaster after January 1 in the year in which the 
valuations are determined. The decision of the com
missioner of education shall be final. Appeals of 
district values shall be held pursuant to Subsection 
(d) of Section 11.86 of this code. 

( d) A district need not raise its total local share of 
its program cost. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 25, ch. 1, 
§ 11, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1318, ch. 
602, § 13, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2539, 
ch. 675, § 3, eff. Sept. 1, 1981.] 

Section 33(a) of the 1977 amendatory act provides, in part, that subsec. (d) 
of this section shall take effect on the passage of the Act (July 22, 1977) and 
that all other sections of the Act take effect on September l, 1977. 

§ 16.253. Excess of Local Funds Over Amount 
Assigned · 

Local maintenance funds in excess of the amount 
assigned to a district may be expended for any 
lawful school purpose or carried over to the next 
school year. 
[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975.] 

§ 16.254. Distribution of Foundation School Fund 
(a) The commissioner of education shall determine 

annually: 
(1) the amount of money necessary to operate a 

Foundation School Program in each school district; 
(2) the amount of local funds assigned to each 

school district for the support of the program; 
and 

(3) the amount of state available school funds 
distributed to each school district. 
(b) The commissioner of education shall then 

grant to each school district from the Foundation 
School Program appropriation the amount of funds 
necessary to provide the difference between Subdivi
sion (1) and the sum of Subdivisions (2) and (3) of 
Subsection (a) of this section. 

(c) The commissioner shall approve warrants to 
each school district equaling the amount of its grant. 
Warrants for all money expended according to the 
provisions of this chapter shall be approved and 
transmitted to treasurers or depositories of school 
districts in the same manner as warrants for state 
apportionment are transmitted. 

(cl) Notwithstanding Subsection (b) of this section, 
no school district shall receive less state aid, plus pay 
raises exclusive of service increments for foundation 
personnel provided by Section 16.055(b) of this code, 
per student in average daily attendance that it re
ceived per student in average daily attendance under 
the total of the Foundation School Program for the 
1980-1981 school year added to the amount received 
for that year under Subchapter D, Chapter 20 of this 
code.1 

[Amended by Acts 1975, 64th Leg., p. 877, ch. 334, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., 1st C.S., p. 26, ch. 1, 
§ 13, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1325, ch. 
602, § 32, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2539, 
ch. 675, § 4, eff. Sept. 1, 1981.] 

1 Section 20.81 et seq. 

§ 16.2~5. Falsification of Records; Report 
(a) When, in the opinion of the director of school 

audits of the Central Education Agency, audits or 
reviews of accounting, enrollment, or other records 
of a school district reveal deliberate falsification of 
the records, or violation of the provisions of this 
chapter, whereby the district's share of state funds 
allocated under the authority of this chapter would 
be, or has been, illegally increased, the director shall 
promptly and fully report the fact to the State 
Board of Education and the state auditor. 

(b) In the event of overallocation of state funds, 
as determined by the State Board of Education or 
the state auditor by reference to the director's re
port, the Central Education Agency shall, by with
holding from subsequent allocations of state funds, 
recover from the district an amount, or amounts, 
equal to the overallocation. 
[Amended by Acts 1975, .64th Leg., p. 877, ch. 334, § l, eff. 
Sept. 1, 1975.] 

§ 16.256. Repealed by Acts 1977, 65th Leg., 1st 
C.S., p. 48, ch. 1, § 35, eff. Sept. 1, 1977 

The repealed section, relating to duties of tax assessors, was derived from 
former§ 16.77, as amended by Acts 1975, 64th Leg., p. 877, ch. 334, § l, as 
§ 16.256. 

§ 16.257. Foundation School Fund ·Budget Com
mittee 

(a) The foundation school fund budget committee 
is composed of the governor, the lieutenant gover
nor, and the comptroller of public accounts. 

(b) On or before November 1 before each regular 
session of the legislature, the budget committee shall 
determine and certify to the comptroller of public 
accounts an amount of money to be placed in the 
foundation school fund for the succeeding biennium 
for the purpose of financing the Foundation School 
Program as described in this code. 

(c) The budget committee may, during the bienni
um, change the estimate of money necessary to 
finance the Foundation School Program. 
[Added by Acts 1981, 67th Leg., p. 2253, ch. 540, § 11, eff. 
Sept. 1, 1981.] 

[Sections 16.258 to 16.300 reserved for expansion] 
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SUBCHAPTER H. EQUALIZATION AID FOR 

PROGRAM ENRICHMENT 

Subchapter H, formerly consisting of §§ 16.-
301 to 16.304, was revised by Acts 1979, 66th 
Leg., p. 1319, ch. 602, § 14, to consist of 
§§ 16.301 to 16.303. 

Disposition Table 
Showing where provisions of former Subchap

ter H (§§ 16.301 to 16.304) are now covered in 
§§ 16.301 to 16.303. 

Former New 
Section Section 
16.301 _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
16.302 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -16.301 
16.303 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
16.304 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 16.303 

§ 16.301. Determination of Equalization Aid En
titlement 

The amount of state equalization aid to which a 
district is entitled is determined by the formula: 

DPV/ADA 
SEA = 1 - (SPV I ADA x 1.10) x ADA x MAXENT 

where 

"SEA" is the state equalization aid guaranteed to 
the district; 

"DPV I ADA" is the average of the district's mar
ket value and index value of property as determined 
pursuant to Section 11.86 of this code divided by the 
number of students in average daily attendance in 
the district, which for districts not offering a kinder
garten through grade 12 program includes the aver
age daily attendance of eligible students transferred 
to other school districts in grades not taught by the 
resident district; 

"SPV I ADA" is the average of the total statewide 
market value and index value of property as deter
mined pursuant to Section 11.86 of this code divided 
by the total number of students in average daily 
attendance in the state; 

"MAXENT" is the maximum entitlement per 
ADA, which is $290 or a greater amount provided by 
the General Appropriations Act; 
. "ADA" is the number of students in average daily 
attendance in the district. 
[Amended by Acts 1979, 66th Leg., p. 1319, ch. 602, § 14, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2539, ch. 675, 
§ 5, eff. Sept. 1, 1981.) 

§ 16.302. Districts in Major Disaster Areas 
If a school district is within an area that has been 

declared a major disaster area by the governor and 
has suffered a property value loss equivalent to 121

/2 

percent or more of its prior year valuations for tax 
purposes, the school district shall be eligible under 
rules and regulations of the commissioner of educa
tion for the maximum entitlement provided by this 
section for the two subsequent school years. 
[Amended by Acts 1979, 66th Leg., p. 1319, ch. 602, § 14, 
eff. Aug. 27, 1979.] 

I § 16.303. Payment of State Aid 
(a) The state's equalization aid for program en

richment shall be paid from the Foundation School 
Fund pursuant to regulations of the State Board of 
Education. 

(b) The legislature in each General Appropriations 
Act shall set a limit on the amount of funds that 
may be expended under this subchapter each year. 
If the amount of state aid required by this subchap
ter exceeds the limit set by the legislature, the 
a~o~nt of state equalization aid guaranteed to each 
d1str1ct shall be reduced proportionately until the 
total amount of funds required equals that limit. 
[Amended by Acts 1979, 66th Leg., p. 1319, ch. 602, § 14, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2540, ch. 675, 
§ 6, eff. Sept. 1, 1981.) 

SUBCHAPTER I. SCHOOL-COMMUNITY 
GUIDANCE CENTERS 

§ 16.401. Establishment 
(a) Each school district with an average daily at

tendance of at least 6,000 students may establish a 
school-community guidance center designed to locate 
and assist children with problems which interfere 
:vith ~heir education, including but not limited to 
JUvemle offenders and children with severe beha
vioral proqlems or character disorders. The centers 
shall coordina~e the efforts of school district person
nel, local police departments, truant officers and 
probation officers . in. wor~in~ with students, 

1

drop
outs, an? parents m 1dentif ymg and correcting fac
tors which adversely affect the education of the 
children. 

(b) With the approval of the commissioner of edu
cation, school districts with an average daily attend
ance of }ess. than 6,000 students may cooperate with 
other districts for the purpose of establishing a 
common center. 
[Added by Acts 1977, 65th Leg., p. 1858, ch. 736, § 1, eff. 
Aug. 29, 1977. . Amended by Acts 1981, 67th Leg., p. 2224, 
ch. 524, § 1, eff. Sept. 1, 1981.] 

§ 16.402. Cooperative Programs 
The board of trustees of a school district may 

d:velop co~perative progr~ms with state youth agen
cies for children found guilty of delinquent conduct. 
[Added by Acts 1977, 65th Leg., p. 1858, ch. 736, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 2224, 
ch. 524, § 1, eff. Sept. l, 1981.] . 

§ 16.403. Guidance Center Personnel Allotments 
(a) Each school-community guidance center is eli

gible for two guidance center teachers, one attend
ance consultant, and one teacher aide. Each center 
is abo eligible for one additional guidance center 
teacher for each 6,000 students in average daily 
attendance above 6,000 students in the district or 
cooperating districts. One additional attendance 
consultant and one additional teacher aide shall be 
provided for every two additional guidance center 
teachers. 
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(b) The commissioner shall determine the qualifi
cations and applicable pay grade under the Texas 
State Public Education Compensation Plan 1 for the 
guidance center teachers, attendance consultants, 
and teacher aides employed at a center. 

(c) The local boards of trustees may enter into 
contracts with other agencies for funding of person
nel involved in cooperative programs. 
[Added by Acts 1977, 65th Leg., p. 1858, ch. 736, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 2224, 
ch. 524, § 1, eff. Sept. 1, 1981.] 

1 See § 16.056. 

§ 16.404. Operating Costs 

(a) The cost of operating an approved school-com
munity guidance center shall be borne by the state 
and each participating district on the same percent
age basis that applies to financing the Foundation 
School Program within the district. The state's 
share of the cost shall be paid from funds appropri
ated for that purpose. While in attendance at a 
school-community guidance center, a student may 
not be counted in the average daily attendance of 
the school district for other Foundation School Pro
gram purposes. 

(b) Should the appropriation in any biennium be 
insufficient to fully fund the Act, the State Board of 
Education shall establish criteria in addition to those 
provided herein for selecting districts to be funded 
on a need basis. The commissioner shall use these 
criteria to determine annually the districts to be 
authorized to receive funds for operating school
community guidanc-e centers. 
[Added by Acts 1977, 65th Leg., p. 1859, ch. 736, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 2224, 
ch. 524, § 1, eff. Sept. 1, 1981.] 

§ 16.405. Cooperation of Governmental Agencies 

Each governmental agency concerned with chil
dren in the school district shall cooperate with the 
school-community guidance centers on the request of 
the superintendent of schools and shall designate 
liaison persons to work with the centers in identify
ing and correcting problems affecting school-age 
children in the district. 
[Added by Acts 1977, 65th Leg., p. 1859, ch. 736, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 2224, 
ch. 524, § 1, eff. Sept. 1, 1981.] 

§ 16.406. Deleted by Acts 1981, 67th Leg., p. 2224, 
ch. 524, § 1, eff. Aug. 31, 1981 

The deleted section, relating to a termination date, was added by Acts 1977, 
b5th Leg., p. 1858, ch. 736, § 1. 

Section 3 of the 1981 Act provided that it was to take effect with the 
1981-1982 school year (which, under§ 21.001, was September 1, 1981) except 
that to the extent it affected this section it was to take effect immediately. 
Due to failure to take record vote of yeas and nays, however, as required by 
Const. Art. 3, § 39, the Act's affect on this section did not take effect until the 
general 90-day effective date, August 31, 1981. 

SUBCHAPTER J. EDUCATIONAL PROGRAMS FOR 
GIFTED AND TALENTED STUDENTS 

§ 16.501. Exemplary Programs 
(a) As used in this section, "gifted and talented 

student" means a student who, by virtue of out
standing mental abilities, is capable of high perform
ance. The student may demonstrate, singly or in 
combination, above-average achievement or poten
tial in such areas as general intellectual ability, 
specific subject matter aptitude, ability in creative 
and productive thinking, and leadership ability. The 
phrase does not include students who demonstrate 
above-average achievement or potential· in areas re
lating to physical abilities. 

(b) The Central Education Agency shall establish 
exemplary programs for gifted and talented stu
dents in various regions of the state. The exempla
ry programs shall reflect different approaches and 
alternatives suitable to the needs of the gifted and 
talented and commensurate with their learning abili
ties and special talents. The exemplary programs 
shall be representative of different types of districts 
in various parts of the state in terms of size, compo
sition, geographical influences, and shall be propor
tionate to the number of gifted and talented stu
dents and districts to benefit by their establishment. 

(c) Students shall be identified as gifted and tal
ented for the exemplary programs through the use 
of criteria established by the commissioner of educa
tion. 

(d) A school district or a combination of school 
districts electing to establish an exemplary program 
for gifted and talented students shall submit an 
application to the Central Education Agency based 
on guidelines established by the commissioner of 
education. To be eligible for funding consideration, 
an educational program for gifted and talented stu
dents shall be planned and conducted for no less 
than a full school year. 

(e) The Central Education Agency shall develop 
and periodically update a state plan for the educa
tion of the gifted and talented to guide local educa
tion agencies in establishing and improving pro
grams for students identified as gifted and talented. 
The Central Education Agency shall assist local edu
cation agencies in the development of planned pro
grams which are appropriately designed to meet the 
special needs of gifted and talented students. 
[Added by Acts 1979, 66th Leg., p. 1161, ch. 562, § 1, eff. 
Aug. 27, 1979.] 

§ 16.502. Funding 
(a) The funds for the exemplary programs for 

gifted and talented students shall be administered 
by the Central Education Agency. If the total 
amount of aid requested by applying eligible dis
tricts for exemplary programs for gifted and talent
ed students exceeds the amount appropriated for the 
programs, the Central Education Agency shall select 
programs to be funded based on the criteria in 
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Subsection (b) of Section 16.501 and the guidelines 
established by the commissioner of education pursu
ant to Subsection ( d) of Section 16.501. The state's 
share of the cost shall be paid from the foundation 
school fund and shall be considered by the founda
tion school fund budget committee in estimating the 
funds needed for foundation school program pur
poses. 

(b) Applying eligible districts shall receive an al-
· lotment of $150 per pupil identified and served by 
the district in an exemplary program. A district or 
combination of districts must identify a minimum of 
20 students to be eligible for an allotment. For the 
purposes of receiving funds under this section, no 
district may count as pupils served more than five 
percent of its total average daily attendance and no 
district shall receive in excess of $100,000. 

(c) Up to 10 percent of the funds allocated for the 
establishment of the exemplary programs may be 
reserved by the commissioner of education for pro
gram administration in coordination with the region
al education service centers for program planning, 
technical assistance, and statewide staff develop
ment. 
[Added by Acts 1979, 66th Leg., p. 1161, ch. 562, § 1, eff. 
Aug. 27, 1979. Amended by Acts 1981, 67th Leg., p. 73, ch. 
33, § 1, eff. April 15, 1981.] 

SUBCHAPTER K. SCHOOL FINANCE STUDIES 

For another Subchapter K, Summer School 
Pilot Program, see Subchapter K, post 

§ 16.503. Contents; Recommendations to Legisla
tive Budget Board 

By July 1 1982, the Central Education Agency. 
shall have c~nducted a study of school finance and 
shall reflect the results of the study in the agency's 
recommendations to the Legislative Budget Board 
regarding state appropriations for the 1983-1984 
and 1984-1985 school years. The study shall include 
but not be limited to local property tax burden 
variance in purchasing power of the dollar in differ
ent types of school districts as compared to state 
average. The study shall also consider the develop
ment of alternative finance formulas and/or formu
la adjustments for use by the Legislative Budget 
Board and the legislature. 
[Added by Acts 1981, 67th Leg., p. 2541, ch. 675, § 10, eff. 
Sept. 1, 1981.] 

SUBCHAPTER K. SUMMER SCHOOL 
PILOT PROGRAM 

For another Subchapter K, School Finance 
Studies, see Subchapter K, ante 

Text of Subchapter K effective until September 
1, 1985 

§ 16.521. Pilot Programs 
(a) With the approval of the commissioner of edu

cation, a school district may establish a summer 
school pilot program to provide instruction beyond 
the number of days required by this chapter for: 

(1) elementary and secondary students who do 
not accomplish designated minimum grade level 
objectives; 

(2) secondary students who do not accomplish 
designated minimum objectives in a required 
course during the regular school term; and 

(3) elementary and secondary students who are 
identified as having limited English proficiency. 
(b) The Central Education Agency shall develop a 

state plan for the establishment and operation of the 
summer school pilot programs. In order to be ap
proved for state funding, a school district's program 
must be consistent with the state plan as determined 
by the commissioner of education. The agency shall 
assist districts in the development of programs. 

(c) Two or more school districts may apply for 
approval of a cooperative pilot program. 

(d) No district may establish such a summer 
school pilot program in a manner which would sup
plant the offering of similar remedial programs dur
ing the regular school term, nor may any district 
offering such a summer school pilot program require 
a student to participate in the program. 
[Added by Acts 1981, 67th Leg., p. 2383, ch. 594, § 1, eff. 
June 15, 1981.] 

§ 16.522. Operating Costs 
The cost of operating an approved pilot program 

shall be borne by the state and each participating 
district. The state's share of the cost shall be paid 
from the foundation school fund and shall be allocat
ed by the commissioner of education, taking into 
consideration each district's available funds and pro
gram. The commissioner is not required to make 
equal or proportional allocations to each district. To 
the extent available, each district shall allocate ap
plicable federal or state compensatory funds to the 
support of the program. 
[Added by Acts 1981, 67th Leg., p. 2383, ch. 594, § 1, eff. 
June 15, 1981.] 

§ 16.523. Cost Limitation 
For each school year, the total cost to the state 

under this subchapter may not exceed $5 million. 
[Added by Acts 1981, 67th Leg., p. 2383, ch. 594, § 1, eff. 
June 15, 1981.] 

§ 16.524. Termination 
(a) The commissioner of education shall cause the 

pilot programs to be evaluated and shall report the 
evaluations to the State Board of Education. The 
state board shall report its findings and recommen
dations to the governor and the 69th Legislature. 
The state board shall make recommendations as to 
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whether the programs should be implemented on a 
statewide basis. 

(b) The pilot program is abolished and this sub
chapter expires effective September 1, 1985. 
[Added by Acts 1981, 67th Leg., p. 2384, ch. 594, § 1, eff. 
June 15, 1981.] 

CHAPTER 17. COUNTY ADMINISTRATION 

SUBCHAPTER G. TERMINATING STATE FISCAL SUPPORT 
FOR COUNTY SCHOOL ADMINISTRATION 

Section 
17.94. 
17.95. 

17.96. 
17.97. 
17.98. 

17.99. 

Termination of State Fiscal Support. 
Abolition of Certain County School Administrative Of-

fices. 
Transfer of Certain Powers and Duties. 
Transfer of Records and Funds. 
Composition, Powers, and Duties of County ~dmi?ist.ra

tions Established by Contract Among School Districts. 
Reclassification of Certain School Districts. 

SUBCHAPTER B. POWERS AND DUTIES 

§§ 17.24 to 17.30. Repealed by Acts 1979, 66th 
Leg., p. 1796, ch. 729, § 9, eff. June 13, 
1979 

SUBCHAPTER C. COUNTY SUPERINTENDENT 

§ 17.41. Repealed by Acts 1979, 66th Leg
9

., p. 1796, 
ch. 729, § 9, eff. June 13, 197 

§ 17.43. Repealed by Acts 1979, 66th Leg., p. 1796, 
ch. 729, § 9, eff. June 13, 1979 

§§ 17.51 to 17.54. Repealed by Acts 1979, 66th 
Leg., p. 1796, ch. 729, § 9, eff. June 13, 
1979 

§§ 17.56 to 17.60. Repealed by Acts 1979, 66th 
Leg., p. 1796, ch. 729, § 9, eff. June 13, 
1979 

§ 17.63. Repealed by Acts 1979, 66th. Leg., p. 1796, 
ch. 729, § 9, eff. June 13, 1979 

§ 17.64. Abolition of Office 
(a) Upon a petition of 10 percent of the qualified 

voters who cast a vote in the governor's race at the 
preceding general election in counties of less than 
100,000 population according to the last federal .c~n
sus; or upon a petition of 20 percent of the qualified 
voters who cast a vote in the governor's race at the 
preceding general election in counties of 100,000 or 
more population according to the last federal census, 
the county judge shall within 90 days of the receipt 
of such petition call an election to determine by 
majority vote whether the office of county superin
tendent (or ex officio county superintendent and the 
county school board in counties having an ex officio 
county superintendent) shall be abolished. At such 
an election all ballots shall have printed to provide 
for voting for or against the proposition: 

"The abolishment of the office of county super
intendent" or 

"the abolishment of the office of an ex officio 
county superintendent and the county school 
board" (as the case may be). 

[See Compact Edition, Volume 1 for text of (b) 
to (e)] 

(f) If the county school superintendent of a ·cou.n
ty which contains one or more common school dis
tricts fails to qualify for office after having been 
duly elected or, having qualified, resigns or dies 
during his term of office, the county board of school 
trustees and the commissioners court by joint resolu
tion may either fill the vacancy created or. ma.Y 
declare the office to be abolished. If the office is 
abolished pursuant to this subsection, the county 
judge shall serve as ex officio county superintendent 
and shall receive a salary not exceeding $2,600 per 
year. The county board of school trustees may 
employ an assistant county superintendent and other 
staff to assist the county judge, but the total cost 
for salaries for the assistant and staff may not 
exceed $15,000 per year from state funds. ~he 
board may provide for office expenses not exceedmg 
$1,080 per year. The commissioners court may sup
plem_ent the salaries authorized in this subsection 
with county funds. 
[Amended by Acts 1975, 64th Leg., p. 1342, ch. 501, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 1354, ch. 511, § I, eff. 
June 19, 1975.] 

SUBCHAPTER E. COUNTY SCHOOL LANDS 

§ 17 .84. Repealed by Acts 1979, 66th Leg., p. 2329, 
ch. 841, § 6(a)(2), eff. Jan. 1, 1982 

Section l of Acts 1979, 66thLeg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

SUBCHAPTER F. SOCIAL SECURITY 
FOR EMPLOYEES 

§ 17.91. Authority of Governing Board 
The county school trustees or county board of 

education as the case may be, of each county in this 
state may enter into all necessary agreements with 
the Employees Retirement System of T~xas to. pro
vide for coverage under the Old Age and Survivors 
Insurance provisions of the Federal Social Security 
Act 1 of all persons who qualify under applicable 
federal regulations and whose salaries, wages or 
other compensation are paid from the county admin
istration fund, the county transportation fund, or 
any other fund or funds administered by such gov
erning board. With reference to these agreements, 
the county governing board shall have the same 
authority as that of counties, municipalities, and 
other political subdivisions with respect to participa
tion of employees in the Federal Old Age and Sur
vivors Insurance program. 
[Amended by Acts 1975, 64th Leg., p. 966, ch. 366, § l(c), 
eff. Sept. 1, 1975.) 

1 42 U.S.C.A. § 401 et seq, 
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SUBCHAPTER G. TERMINATING STATE FISCAL 

SUPPORT FOR COUNTY SCHOOL 
ADMINISTRATION 

§ 17.94. Termination of State Fiscal Support 
After December 31, 1978, no state funds shall be 

used to support the offices of county school superin
tendent or ex officio county school superintendent or 
a board of county school trustees or a county school 
board in counties with no common school districts or 
rural high school districts but the offices and boards 
may be supported by ad valorem tax revenue gener
ated in accordance with the provisions of Chapter 18 
of this code,1 or by funds provided by the school 
districts in accordance with the provisions of a vol
untary contract as provided in Section 17.98 of this 
Chapter. 
[Added by Acts 1975, 64th Leg., p. 1275, ch. 478, § 1, eff. 
June 19, 1975. Amended by Acts 1978, 65th Leg., 2nd C.S., 
p. 13, ch. 7, § 1, eff. Aug. 14, 1978.] 

1 Section 18.01 et seq. 

§ 17.95. Abolition of Certain County School Ad
ministrative Offices 

(a) On December 31, 1978, all offices of county 
school superintendent and ex officio county school 
superintendent and all county boards of school trus
tees and county school boards in counties with no 
common school districts or rural high school districts 
which are not supported by ad valorem tax revenue 
generated under the provisions of Chapter 18 of this 
code 1 or by voluntary local contract in accordance 
with Section 17.98 are abolished. 

(b) After December 31, 1978, if at any time all 
school districts within a county become independent, 
the office of county school superintendent or ex 
officio county school superintendent, and the county 
board of school trustees or the county school board, 
shall be automatically abolished as of the date the 
last common or rural high school district becomes 
independent. 
[Added by Acts 1975, 64th Leg., p. 1275, ch. 478, § 1, eff. 
June 19, 1975. Amended by Acts 1978, 65th Leg., 2nd C.S., 
p. 13, ch. 7, § 2, eff. Aug. 14, 1978; Acts 1979, 66th Leg., p. 
1795, ch. 729, § 1, eff. June 13, 1979.] 

1 Section 18.01 et seq. 

§ 17.96. Transfer of Certain Powers and Duties 
(a) The powers and duties of abolished offices of 

county school superintendent and ex officio county 
superintendents and of abolished county boards of 
school trustees and county school boards vest in the 
officials designated in the following subsections of 
this section, and the officials are not entitled to 
additional compensation for performing the duties. 

(b) The powers and duties of an abolished office 
of county school superintendent or ex officio county 
school superintendent relating to the approval of or 
recommendations concerning the operation of a 
school district in the county vest in the governing 
board of the district. 

(c) The powers and duties of an abolished office of 
county school superintendent or ex officio county 
school superintendent relating to cooperative agree
ments between districts for the employment of spe
cial service teachers, counselors, supervisors, or other 
personnel vest in the governing board of the region
al education service center embracing the county. 

(d) The authority to annually prorate the availa
ble county school fund, if any, among the several 
districts in the county vests in the county judge, and 
he shall certify to the Central Education Agency the 
amount prorated to each district. 

(e) The powers and duties of abolished offices of 
county school trustees or county school boards con
cerning annexation of school districts, detachment of 
territory from school districts, or alteration of school 
district boundaries vest in the commissioners court 
of the county. 

(f) The powers and duties of abolished offices of 
county school trustees or county school boards relat
ing to the administration or operation of schools in 
the county vest in the governing boards of the 
districts concerned. 

(g) All powers and duties of the abolished offices 
and boards not otherwise vested by this section vest 
in the county judge. 

(h) In a county in which the county board of 
school trustees and the office of county school super
intendent have been abolished, the appeal of a deci
sion of a local school board required by law to be 
heard by the county school superintendent or the 
county board of school trustees shall be heard by the 
commissioner of education in the manner provided 
by Section 11.13 of this code. 
[Added by Acts 1975, 64th Leg., p. 1275, ch. 478, § 1, eff. 
June 19, 1975. Amended by Acts 1979, 66th Leg., p. 1796, 
ch. 729, § 2, eff. June 13, 1979.] 

§ 17.97. Transfer of Records and Funds 

(a) In all counties in which the county school 
administrative offices are abolished pursuant to Sec
tion 17.95 of this subchapter, all unused county ad
ministration budget funds remaining at the time the 
offices are abolished shall revert back to their 
source. 

(b) All records of school districts maintained by 
county administrative offices that are abolished pur
suant to Section 17.95 of this subchapter shall be 
transferred to the respective school districts con
cerned except for original financial records, which 
shall be retained by the county treasurer and made 
available for examination or for reproduction at 
district expense where needed. 
[Added by Acts 1975, 64th Leg., p. 1275, ch. 478, § 1, eff. 
June 19, 1975.] 
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§ 17.98. Composition, Powers, and Duties of 
County Administrations Established by 
Contract Among School Districts 

. Funding for the offices of county school superin
tendent or ex officio county school superintendent or 
a board of county school trustees or a county school 
board may be provided by a voluntary contract 
among the independent school districts of a county, 
with such powers and duties as such contract shall 
provide. 
[Added by Acts 1975, 64th Leg., p. 1275, ch. 478, § 1, eff. 
June 19, 1975.] 

§ 17.99. Reclassification of Certain School Dis
tricts 

On September 1, 1978, all common school districts 
and rural high school districts located in counties 
that do not support county school administration 
from ad valorem tax revenue generated pursuant to 
the provisions of Chapter 18 of this code shall be 
reclassified as independent school districts by the 
Central Education Agency, unless requested not to 
do so by resolution duly adopted by the board of 
trustees of such district, and thereafter the districts 
shall be governed by the provisions of law applicable 
to independent school districts. Members of the 
governing boards of a common school district reclas
sified as an independent school district shall continue 
to serve as trustees of the district until their respec
tive terms of office expire. Each district shall con
tinue to be governed by the same number of trustees 
elected for the same terms of office in effect imme
diately preceding the district's reclassification. 
[Added by Acts 1975, 64th Leg., p. 1275, ch. 478, § 1, eff. 
June 19, 1975. Amended by Acts 1978, 65th Leg., 2nd C.S., 
p. 14, ch. 7, § 3, eff. Aug. 14, 1978; Acts 1979, 66th Leg., p. 
5, ch. 5, § 1, eff. Feb. 22, 1979.] 

CHAPTER 18. COUNTYWIDE EQUALIZATION 
FUND OR COUNTY UNIT SYSTEM OF 

EQUALIZATION TAXATION 

§ 18.13. Assessment and Collection of Tax 
(a) The county equalization tax shall be imposed 

on all taxable property in the county. 
(b) The county tax assessor and collector shall 

assess and collect the county equalization tax. 
(c) The tax collector shall, upon the authorization 

of the county governing board as provided in Section 
18.14 of this code, place to the credit of the common 
school districts in the county such money as is appor
tioned to them, the funds to be protected as provided 
by existing depository laws. 

(d) The tax collector shall honor all warrants is
sued by the county governing board in allocating 
money from the county equalization fund to inde
pendent school districts within the county, and the 
funds so received by the independent school districts 
shall be protected in accordance with existing depos
itory laws. 
[Amended by Acts 1979, 66th Leg., p. 2317, ch. 841, § 4{k), 
eff. Jan. 1, 1982.] 

§ 18.25. Meeting to Determine Tax Required 
If the vote be in favor of such tax, the County 

School Trustees of such county shall as soon there
after as practicable hold a meeting for the purpose 
of determining the amount of money required for 
equalization purposes, and for the payment of ad
ministration expense in such counties, and they shall 
thereupon make their order setting forth the esti
mated amount of money required for such purposes, 
and the rate of tax to be levied to raise such sums, 
and shall certify the same to the Commissioners' 
Court; and the Commissioners' Court shall levy the 
rate so certified to them by the said County School 
Trustees, not to exceed the rate fixed by this chap
ter, and cause such tax to be assessed and collected. 
[Amended by Acts 1979, 66th Leg., p. 2317, ch. 841, § 4(k), 
eff. Jan. 1, 1982.] 

§ 18.27. Repealed by Acts 1979, 66th Leg., p. 2329, 
ch. 841, § 6(a)(2), eff. Jan. 1, 1982 

Section 1 of ·Acts 1979, 66th Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

CHAPTER 19. CREATION, CONSOLIDATION, 
AND ABOLITION OF SCHOOL DISTRICTS 

SUBCHAPTER H. CONSOLIDATION OF 
SCHOOL DISTRICTS 

Section 
19.246. Dormant School Districts. 
19.247. Territory Not in School District. 

SUBCHAPTER B. CREATION OF COUNIT-WIDE 
COMMON SCHOOL DISTRICTS 

§ 19.068. Trustees; Powers, Etc. 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) The boards of trustees shall have all rights and 

powers of taxation as provided for independent 
school districts, including assessing property for tax
ation, fixing tax rates, and issuing bonds. 
[Amended by Acts 1979, 66th Leg., p. 2320, ch. 841, § 4(/ ), 
eff. Jan. 1, 1982.] 

SUBCHAPTER F. MUNICIPAL SCHOOL 
DISTRICTS-CREATION, BOUNDARY 

CHANGES, CONVERSION, ETC. 

§ 19.161. City May Acquire Control of Schools 
(a) Any city or town in this state may acquire the 

exclusive control of the public free schools within its 
limits by a majority vote of the property taxpaying 
voters of the city or town voting at an election held 
for that purpose as herein provided. However, if 
the territory to be detached from any existing dis
trict by creation of a municipal school district ex
ceeds 10 percent of the total area of the existing 
district, the proposed detachment must be approved 
by a majority vote of the residents of each district 
affected. 

[See Compact Edition, Volume 1 for text of (b} 
to (d)] 

[Amended by Acts 1977, 65th Leg., p. 1161, ch. 441, § 1, eff. 
June 15, 1977.] 



583 TEXAS EDUCATION CODE § 20.04 
SUBCHAPTER G. CONVERSION OF COMMON 

SCHOOL DISTRICT TO INDEPENDENT 
SCHOOL DISTRICT 

§ 19.201. Qualifications 

Any common school district may, by the method 
herein provided, form an incorporation for free 
school purposes only and become an independent 
school district. 
[Amended by Acts 1975, 64th Leg., p. 1311, ch. 493, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1796, ch. 729, § 3, eff. 
June 13, 1979.] 

SUBCHAPTER H. CONSOLIDATION OF 
SCHOOL DISTRICTS 

§ 19.233. Election Order; Notice 
Upon the receipt of a petition fulfilling the quali

fications of Section 19.232 of this code, each county 
judge shall: 

(1) issue an order for an election to be held on 
the same day in each district included in the 
proposed consolidated district; and 

(2) give notice of the date and purpose of the 
election by publication of the order in some news
paper published in the county two times at least 
20 days prior to the date on which the elections 
are to be held and by posting a notice of the 
election in each of the districts. 

[Amended by Acts 1977, 65th Leg., p. 1492, ch. 606, § 1, eff. 
Aug. 29, 1977.] 

§ 19.246. Dormant School Districts 
(a) The county school boards of all counties of the 

state shall consolidate by order of the board each 
dormant school district within the county with an 
adjoining district or districts. 

(b) The term "dormant school district" means any 
school district that fails to operate a school in the 
district each school year. 

(c) The governing board of the district with which 
a dormant school district is consolidated shall contin
ue to be the governing board for the new district. 

(d) In each case, the consolidation order of the 
county school board shall define by legal boundary 
description the territory of the new district as so 
enlarged and shall be recorded in the minutes of the 
county school board as provided by law. 

(e) Elections shall be held when required by law in 
such consolidated districts for the assumption of 
outstanding bonds, if any, for the levying of taxes 
therefor, and for the levying of a local maintenance 
tax. 

(f) If a county-line district is or becomes dormant, 
the consolidation provisions of this section shall ap
ply to all counties affected to the extent of territory 
in each. 
[Added by Acts 1975, 64th Leg., p. 895, ch. 334, § 3, eff. 
Sept. 1, 1975.] 

§ 19.247. Territory Not in School District 
(a) All property subject to school district taxation 

in the state must be included within the limits of a 
school district and a proper and proportionate tax 
paid thereon for school purposes. Therefore, at any 
time it may be determined there is territory located 
in a county but not within the described limits of a 
school district, the county school board shall add the 
territory to an adjoining district or districts. 

(b) In each case, the order of consolidation shall 
define by legal boundary description the territory of 
the new district and shall be recorded in the minutes 
of the county school board as provided by law. 
[Added by Acts 1975, 64th Leg., p. 895, ch. 334, § 3, eff. 
Sept. 1, 1975.] 

[Sections 19.248 to 19.260 reserved for expansion] 

CHAPTER 20. SCHOOL DISTRICT FUNDS 

SUBCHAPTER C. MISCELLANEOUS PROVISIONS 

Section 
20.52. Authorized but Unissued Bonds. 
20.53. Authority to Charge Fees. 

SUBCHAPTER D. 3TATE PAYMENTS TO REPLACE 
SCHOOL TAXES LOST BECAUSE OF STATE-MANDATED 
REDUCTION OF THE AD VALOREM TAX BASE 

20.81. Expired. 
20.82. Taxable Value Lost on Residence Homesteads. 
20.83. Taxable Value Lost on Agricultural and Timber Land. 
20.84. Application for Payment. 
20.85. Expired. 
20.86. Agency Audits. 
20.87. Challenge of Board or Agency Determinations. 
20.88. Effect of Land Use Change. 

SUBCHAPTER A. SCHOOL DISTRICT TAX BONDS 
AND MAINTENANCE TAXES 

§ 20.03. Repealed by Acts 1979, 66th Leg., p. 2329, 
ch. 841, § 6(a)(2), eff. Jari. I, 1982 

Section 1 of Acts 1979, 66lh Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Tille 1 of the Tax Code. 

The repealed section was amended by: 
Acts 1975, 64th Leg., p. 1368, ch. 491, § 1. 

Acts 1977, 65th Leg., 1st C.S., p. 27, ch. 1, § 15. 
Acts 1979, bblh Leg., p. 1326, ch. 602, § 35(a). 
Acts 1979, &6th Leg., p. 2329, ch. 841, § SCbl. 

§ 20.04. Bond and Tax Elections 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) If bonds are ever voted in a district pursuant 

to Subsection (b)(l) of this section, then all bonds 
thereafter proposed shall be submitted pursuant to 
that subsection, and Subsection (b)(2) of this section 
shall not be applicable to such district. Except as 
otherwise provided by this section, no bonds shall be 
issued pursuant to Subsection (b)(l) of this section if 
the aggregate principal amount of tax bond indebt
edness of the district after such issuance would be in 
excess of 10 percent of the assessed valuation of 
taxable property in the district according to the then 
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last completed and approved ad valorem tax rolls of 
the district. A district may issue bonds resulting in 
an aggregate principal amount of tax bond indebted
ness in excess of 10 percent of the district's assessed 
valuation if: 

(1) the bonds are issued for the purpose of 
constructing and equipping a replacement for a 
building lost to fire or natural disaster; 

(2) the bonds are issued in an amount necessary 
for that purpose, less the amount paid by insur
ance covering the loss; and 

(3) the resulting aggregate principal amount of 
tax bond indebtedness does not exceed 16 percent 
of the district's assessed valuation. 

[See Compact Edition, Volume 1 for text of 
(d) and (e)] 

[Amended by Acts.1981, 67th Leg., p. 547, ch. 228, § 1, eff. 
May 28, 1981.] 

Acts 1979, both Leg., p. 680, ch. 302, relating to school taxes, appraisal of 
agricultural and timber land, residence homestead exemptions, state payments 
to replace school district revenue lost due to reduction of the ad valorem tax 
base, and to a limit on the rate of growth of appropriations, provided in § l of 
art. lO: 

"A school district may issue tax bond indebtedness voted prior to August 31, 
1979, notwithstanding the lO percent tax bond indebtedness limitation imposed 
by Section 20.04 Cc), Texas Education Code." 

Section 2 of the l98l amendatory act provides: 
"The governing board of a school district may order an election for the 

approval of bonds in anticipation of this Act and bonds authorized by the voters 
at that election are valid if otherwise authorized and issued in accordance with 
law." 

SUBCHAPTER C. MISCELLANEOUS PROVISIONS 

§ 20.42. Investment of Bond Proceeds in Obliga
tions of United States; Interest Bear
ing Secured Time Bank Deposits 

From and after the effective date of this code, any 
school district within the state which has or may 
have on hand any sums of money which are proceeds 
received from the issue and sale of bonds or certifi
cates of indebtedness of any such school district, 
either before or after the effective date of this code, 
which proceeds are not immediately needed for the 
purposes for which such bonds or certificates of 
indebtedness were issued and sold, may, upon order 
of the board of trustees of such school district, place 
the proceeds of such bonds or certificates of indebt
edness on interest bearing time deposit, secured in 
the manner provided in Section 23.79 of this code, 
with a state or national banking corporation within 
this state the deposits of which are insured by the 
Federal Deposit Insurance Corporation, or invest the 
proceeds of such bonds or certificates of indebted
ness in bonds of the United States of America or in 
other obligations of the United States of America, as 
may be determined by the board of trustees of the 
school district; but such interest bearing secured 
time deposits or bonds or other obligations of the 
United States of America shall be of a type which 
cannot be cashed, sold or redeemed for an amount 
less than the sum deposited or invested therein by 
such school district; and when such sums so placed 
or so invested by a school district are needed for the 
purposes for which the bonds or certificates of in-

debtedness of the school district were originally au
thorized, issued and sold, such time deposits or bonds 
or other obligations of the United States of America 
in which such sums have been placed or invested 
shall be cashed, sold or redeemed and the proceeds 
thereof shall be used for the purposes for which the 
bonds or certificates of indebtedness of the school 
district were originally authorized, issued and sold. 
[Amended by Acts 1979, 66th Leg., p. 2167, ch. 829, § 1, eff. 
Aug. 27, 1979.] 

§ 20.43. Interest Bearing Time Warrants 
(a) Any school district in the State of Texas in 

need of funds to repair or renovate school buildings; 
purchase school buildings and school equipment; to 
equip school properties with necessary heating, 
water, sanitation, lunchroom and electric facilities; 
or is in need of funds with which to employ an 
individual firm or corporation deemed to have spe
cial skill and experience to compile taxation data for 
use by its board of equalization; and said school 
district is financially unable out of available funds to 
make such repairs, renovations of school buildings, 
purchase school buildings, purchase school equip
ment, to equip school properties with necessary heat
ing, water, sanitation, lunchroom or electric facilities 
or is unable to pay such individual or corporation for 
the performance of the professional duties herein
above mentioned, may, subject to the provisions 
hereof, issue interest-bearing time warrants, in 
amounts sufficient to make such purchase and im
provements, to pay all or part of the compensation 
of such individual, firm or corporation to compile 
such data, any law to the contrary notwithstanding. 
Such warrants shall mature in serial installments of 
not more than five years from their date of issue, 
and to bear interest at a rate not to exceed six 
percent per annum. Such warrants shall upon ma
turity be payable out of any available funds of such 
school district in the order of their maturity dates. 
Any such interest-bearing time warrants so issued 
may be issued and sold by such district for not less 
than their face value, and the proceeds thereof used 
to provide funds required for the purpose for which 
they are issued. Such warrants shall be entitled to 
first and prior payment out of any available funds of 
such district as they become due. Included in such 
purposes is the payment of any amounts owed by 
said school districts, which indebtedness was in
curred in carrying out any of such purposes. 

(b) No such interest-bearing time warrants shall 
be issued or sold by a common school district or rural 
high school district until the same shall have been 
approved by the county board of school trustees; 
and said board shall, upon application of such school 
district, inquire into the financial conditions and 
needs of such district, and shall not approve the 
issuance of such interest-bearing time warrants un
less in its opinion said district is in need of such 
repair and renovation of school building, and school 
equipment and to equip school properties with ncccs-
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sary heating, water, sanitation, lunchroom and elec
tric facilities, and will be able with the resources in 
prospect to liquidate said warrants at their maturity. 

(c) No school district in the State of Texas shall 
issue such interest-bearing time warrants in excess 
of five percent of the assessed valuation of the 
district, for the year in which such interest-bearing 
time warrants are issued; nor shall the payment of 
such interest-bearing time warrants in any one year 
exceed the anticipated surplus income of the district 
for the year in which the warrants are issued. 
Based on the budget of the district for said year, 
such anticipated income to be computed by taking 
the entire expected income of such school district 
from every source for the year in which such inter
est-bearing time warrants are issued, less teachers' 
salaries, bus aid included in the foundation fund, and 
that part of the local maintenance tax earmarked 
for salaries and known in the Gilmer-Aiken Law as 
the economic index or fund assignment. The antici
pated income computation as herein defined shall be 
exclusive of all bond taxes. No school district shall 
have outstanding at any one time warrants totaling 
in excess of $120,000 under the provisions of this 
section. 

( d) In every instance wherein interest-bearing 
time warrants or other evidence of indebtedness 
have been issued by school districts within the State 
of Texas for any of the purposes herein provided for, 
the act of the board of trustees, and/or governing 
board of such district in issuing such interest-bear
ing time warrants are each and all hereby expressly 
validated. The indebtedness thus attempted to be 
created by such action is hereby declared to be the 
indebtedness of such district and shall be paid out of 
available funds as herein provided. 

(e) Whenever any such interest-bearing time war
rants have been issued under this section, and so 
long as any ·of them may be outstanding the officer 
in charge of the collection of delinquent taxes shall 
pay the same to legal depository of the district, to be 
deposited and held in a special fund for the payment 
of such interest-bearing time warrants, and except 
as herein otherwise provided, no part thereof shall 
be applied or used for any other purpose. 

(f) Interest and penalties on delinquent taxes 
shall be deemed a part of such taxes for the purpose 
of this section. Should any delinquent taxes, includ
ing interest and penalties, be cancelled, waived, re
leased or reduced either by such school district or in 
any other way, with or without its consent, the 
amount of the loss so sustained shall be paid by the 
district to the special fund provided for herein out of 
funds not ·otherwise pledged to such special fund. 

(g) All school districts issuing intere~t-b:aring 
time warrants shall have the power to fix hen on 
and encumber and mortgage any and all property 
purchased with the proceeds of such warran~s, and 
to fix a lien on and encumber any property, mclud
ing teacherages owned by the d~stri~t to secur~ the 
payment of legally incurred obhgat10ns. Provided, 

however, there shall never be a valid lien authorized 
or fixed on any school building wherein actual class
room instruction of pupils attending such school is 
being carried on or conducted. 

(h) The word "interest-bearing time warrant" as 
used in this section means promissory note, interest
bearing time warrant, obligation or other evidence 
of indebtedness issued under this section. 

(i) Taxes levied in any year to pay principal and 
interest of bonds and which taxes subsequently be
come delinquent for the purpose of this section, shall 
not be included in the term taxes or revenues or 
delinquent taxes as herein used. 
[Amended by Acts 1978, 65th Leg., 2nd C.S., p. 14, ch. 7, 
§ 4, eff. Aug. 14, 1978; Acts 1981, 67th Leg., p. 1848, ch. 
431, § 1, eff. June 11, 1981.] 

§ 20.44. Repealed by Acts 1979, 66th Leg., p. 2329, 
ch. 841, § 6(a)(2), eff. Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

§ 20.48. Authorized Expenditures 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 
(d) All independent school districts having within 

their limits a city with a population of 150,000 or 
more according to the last preceding federal census, 
or embracing at least 170 square miles of territory, 
having $850 million or more assessed value of taxa
ble property on the latest approved tax roll, and 
having a growth in student average daily attendance 
of 11 percent or more for each of the preceding five 
years as determined by the Central Education Agen
cy, shall, in addition to the powers now possessed by 
them for the use and expenditure of local school 
funds and for the issuance of school bonds, be ex
pressly authorized and empowered, at the option of 
the governing body of any such school district, in the 
buying of school sites and/or additions to school sites 
and in the building of school houses, to issue and 
deliver notes of the school district, negotiable or 
non-negotiable in form, representing all or a part of 
the purchase price or cost to the school district of the 
land and/or building so purchased or built, and to 
secure such notes by a vendor's lien and/or deed of 
trust lien against such land and/or building, and, by 
resolution or order of the governing body of the 
school district made at or before the delivery of such 
notes, to set aside and appropriate as a trust fund, 
and the sole and only fund, for the payment of the 
principal of and interest on such notes such part and 
portion of the local school funds, levied and collected 
by the school district in that year and/or subse9ue.nt 
years, as the governing body of the school district 
may determine, provided that in no event shall the 
aggregate amount of local school funds set aside in 
or for any subsequent year for the retirement of 
such notes exceed, in any one such subsequent year, 
10 percent of the local school funds collected during 
such year. The district may issue the notes only if 
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approved by majority vote of the resident, qualified 
electors voting in an election conducted in the man
ner provided by Section 20.04 of this code for ap
proval of bonds. 
[Amended by Acts 1979, 66th Leg., p. 1889, ch. 764, § 1, eff. 
June 13, 1979.] 

§ 20.52. Authorized but Unissued Bonds 
This section shall apply to any independent school 

district which has previously voted or authorized 
school bonds for a specific purpose or purposes and 
the purpose or purposes have been accomplished by 
other means or have been abandoned and all or a 
portion of the bonds authorized remain unissued. In 
those cases, the board of trustees of the independent 
school district may, on its own motion, order an 
election for the purpose of submitting to the quali
fied voters of the district the proposition of whether 
or not the authorized but unissued bonds may be 
issued, sold, and delivered for other and different 
purposes specified in the election order and the 
election notice. The election shall be ordered, held, 
and conducted in the same form and manner as that 
at which the bonds were originally authorized. If a 
majority of those voting at the election vote in favor 
of the sale and delivery of the unissued bonds and 
the use of the proceeds of the bonds for the purpose 
or purposes specified in the election order and the 
election notice, the board of trustees of the indepen
dent school district shall be authorized to issue, sell, 
and deliver the bonds and use the proceeds of the 
bonds for the purpose or purposes authorized at the 
election. 
[Added by Acts 1979, 66th Leg., p. 2201, ch. 836, § 1, eff. 
June 14, 1979.] 

§ 20.53. Authority to Charge Fees 
(a) A school board is authorized to require pay

ment of fees in the following areas: 
(1) in any program where the resultant product 

in excess of minimum requirements and at the 
pupil's option becomes the personal property of 
the pupil, not to exceed cost of materials; 

(2) membership dues in student organizations or 
clubs and admission fees or charges for attending 
extracurricular activities when membership or at
tendance is voluntary; 

(3) a security deposit for the return of materi
als, supplies, or equipment; 

(4) personal physical education and athletic 
equipment and apparel, although any pupil may 
provide his or her own if it meets reasonable 
requirements and standards relating to health and 
safety established by the school board; 

(5) items of personal use or products which a 
student may purchase at ~is or her own option 
such as student publications, class rings, annuals, 
and graduation announcements; 

(6) fees specifically permitted by any other stat
ute; 

(7) any authorized voluntary student health and 
accident benefit plan; 

(8) a reasonable fee not to exceed the actual 
annual maintenance cost for the use of musical 
instruments and uniforms owned or rented by the 
district; 

(9) items of personal apparel which become the 
property of the student and which are used in 
extracurricular activities; 

(10) parking fees and fees for identification 
cards; 

(11) driver training courses, provided that such 
fees shall not exceed the difference between the 
average statewide cost per student in the pro
grams for the prior school year or the actual 
district cost per student in such programs for the 
current school year, whichever is less, and the 
payment per student from state fonds for such 
programs; or 

(12) courses offered for credit where the activi
ty necessitates the use of facilities not available on 
the school premises, and participation in the course 
is optional on the part of the student. 
(b) A school board is not authorized to charge fees 

in the following areas: 
(1) textbooks, workbooks, laboratory supplies, 

or other supplies necessary for participation in any 
instructional course except as authorized under 
this code; 

(2) field trips which are required as a part of a 
basic education program or course; 

(3) any specific form of dress necessary for any 
required educational program or diplomas; 

( 4) instructional costs for necessary school per
sonnel employed in any course or educational pro
gram required for graduation; 

(5) library books required to be utilized for any 
educational course or program, except that fines 
may be assessed for lost, damaged, or overdue 
books; _ 

(6) admission fees, dues, or fees for any activity 
the pupil is required to attend as a prerequisite to 
graduation; 

(7) any admission or examination cost for any 
required educational course or program; or 

(8) lockers. 
(c) The State Board of Education pursuant to 

administrative procedures and consistent with the 
general policy of this state shall have the power to 
specify further authorized and prohibited fees and to 
adopt rules and regulations for the purposes of such 
policies. 

(d) Students may be required to furnish personal 
or consumable items including pencils, paper, pens, 
erasers, and notebooks. 

(e) This section does not preclude the operation of 
a school store wherein pupils may purchase school 
supplies and materials. 
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(f) A school district shall adopt reasonable proce

dures for waiving a deposit or fee if a pupil and his 
or her parent or guardian is unable to pay it. This 
policy shall be posted in a central location in each 
school facility, in the school policy manual, and in 
the student handbook. 

(g) This section shall not be construed to prohibit 
a school board from charging reasonable fees for 
goods and services provided in connection with any 
postsecondary instructional program, including but 
not limited to vocational-technical, adult veterans 

' ' continuing education, community services, evening 
school, and general educational development pro
grams. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 34, ch. 1, § 17, 
eff. Sept. 1, 1977.] 

SUBCHAPTER D. STATE PAYMENTS TO REPLACE 
SCHOOL TAXES LOST BECAUSE OF STATE-MAN
DATED REDUCTION OF THE AD VALOREM TAX 
BASE • 

This subchapter was added by Acts 1979, 66th 
Leg., p. 692, ch. 302, art. 8, § 1. Section 2 of art. 
8 of said Act provided: · 

"Pursuant to the provisions of The Tax Relief 
Amendment to the Texas Constitution [Acts 
1978, 65th Leg., 2nd C.S., p. 54, H.J.R. No. 1), it 
is the intent of the legislature that this article 
fulfill the constitutional mandate to replace 
school district revenues lost as a result of imple
mentation of The Tax Relief Amendment. It is 
further the intent of the legislature that the 
revenues distributed under the provisions of this 
article be utilized by school districts in such a 
manner as to provide the tax relief adopted by 
the voters of this state under the provisions of 
The Tax Relief Amendment." 

§ 20.81. Expired 
Fornier § 20.81, relating to replacement of lost school district revenue, added 

by Acts 1979, 66th Leg., p. 692, ch. 302, art. 8, § 1, expired August 31, 1981, 
under the terms of former § 20.85(i) which was added by the same Act. 

§ 20.82. Taxable Value Lost on Residence Home
steads 

The amount of taxable value actually lost by 
application of Article 7150.5, Revised Civil Statutes 
of Texas, 1925, is the sum of the amounts of resi
dence homestead exemptions granted under Article 
7150.5 to each residence homestead, except that the 
amount of the exemptions applicable to a residence 
homestead for the purpose of this subsection may 
not exceed its market value according to the school 
district's tax roll. 
[Added by Acts 1979, 66th Leg., p. 692, ch. 302, art. 8, § 1, 
eff. May 31, 1979.] 

I § 20.83. Taxable Value Lost on Agricultural and 
Timber Land 

The amount of taxable value lost by application of 
Articles 7174A and 7174B, Revised Civil Statutes of 
Texas, 1925, is the difference between the total of 
the market values or, if some parcels qualified for 
assessment under Article VIII, Section 1--d, of the 
Texas Constitution, the productive values, as deter
mined by the school district in the 1978 tax year, of 
all parcels that are appraised as provided by Article 
7174A or 7174B and the total of the productive 
values of those parcels as provided by Article 7174A 
or 7174B, as determined by the school district for the 
current year. In the case of property which is in a 
different district in the current year than in the 1978 
tax year, the taxable value lost under the provisions 
of this section shall be calculated under rules adopt
ed by the School Tax Assessment Practices Board 
consistent with the treatment of other land under 
this section. 
[Added by Acts 1979, 66th Leg., p. 692, ch. 302, art. 8, § 1, 
eff. May 31, 1979.] 

§ 20.84. Application for Payment 
(a) To receive the payment prescribed by this 

subchapter, a school district must file a completed 
application for the payment with the School Tax 
Assessment Practices Board, on a form prescribed by 
that board in conjunction with the commissioner of 
education, before November 1. However, for good 
cause the board may extend the filing deadline by 
not more than 60 days. 

(b) In prescribing the form, the board shall ensure 
that it requires a school district to provide all the 
information necessary to administer this subchapter. 
[Added by Acts 1979, 66th Leg., p. 692, ch. 302, art. 8, § 1, 
eff. May 31, 1979.] 

§ 20.85. Expired 
Former § 20.85, relating to procedure for payments, added by Acts 1979, 

66th Leg., p. 692, ch. 302, art. 8, § 1, expired by its own terms on August 31, 
1981. 

§ 20.86. Agency Audits 
(a) At least once in each two-year period, the 

Central Education Agency with the assistance of the 
School Tax Assessment Practices Board shall con
duct an audit of each school district tax office to 
determine if the district's applications under this 
subchapter are accurate, if the tax office administra
tion of Articles 7150.5, 7174A, and 7174B, Revised 
Civil Statutes of Texas, 1925, conforms to the re
quirements of law, and if the market values the 
district's tax office assigns to property affected by 
those articles are consistent with and not higher 
than the market· values assigned to other, similar 
property not affected by those articles. 

(b) If the agency determines by audit or otherwise 
that a district has received a greater payment under 
this subchapter than it was entitled to receive be
cause it improperly granted residence homestead 
exemptions, improperly granted eligibility pursuant 
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to Article 7174A or 7174B, assigned excessive value 
to property affected by Article 7150.5, 7174A, or 
7174B or otherwise overstated the amount it was 
entitl~d to receive, the agency shall notify the dis
trict of its determination and the reasons for it and 
shall reduce the amount of the next and, if neces
sary, subsequent certifications under Section 20.8? of 
this code or payments of state aid under Sections 
16.254(b) and 16.254(c) of this code until the amount 
of the overpayment is recovered. 
[Added by Acts 1979, 66th Leg., p. 692; ch. 302, art. 8, § 1, 
eff. May 31, 1979.] 

§ 20.87. Challenge of Board or Agency Determi
nations 

(a) A school district may challenge a determina
tion by the School Tax Assessment Practices Board 
or the Central Education Agency under Section 20.-
85 or 20.86 of this code by filing a petition with the 
appropriate agency specifying the grounds for the 
challenge within 30 days after the date on which the 
district receives notice of the agency's determina
tion. 

(b) The appropriate agency shall hold a hearing on 
the challenge within 60 days after the date on which 
it receives the petition. After the hearing, the agen
cy shall issue an order based on ·evidence presented 
at the hearing reversing, modifying, or affirming its 
determination. 
[Added by Acts 1979, 66th Leg., p. 692, ch. 302, art. 8, § 1, 
eff. May 31, 1979.] 

§ 20.88. Effect of Land Use Change 
Prior to April 1, each school district shall notify 

the Central Education Agency of the amount of 
payments received during the prior 12 months under 
the provisions of Section 5 of Article 7174A, Revised 
Civil Statutes of Texas, 1925, Section 6 of Article 
7174B and Section 1-d(f) of Article VIII of the ' . Texas Constitution. Fifty percent of this amount 
shall be deducted from either current or subsequent 
payments under this subchapter or payments of 
state aid under Sections 16.254(b) and (c). 
[Added by Acts 1979, 66th Leg., p. 692, ch. 302, art. 8, § 1, 
eff. May 31, 1979.] 

CHAPTER 21. PROVISIONS GENERALLY 
APPLICABLE TO SCHOOL DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
21.008. Semester System. 

SUBCHAPTER B. ADMISSION AND ATTENDANCE 

21.0311. Tuition for Certain Children From Other States. 
21.0312. Tuition for Certain Military Dependents. 

SUBCHAPTER C. TRANSFERS AND SCHOOL 
ASSIGNMENTS 

21.081. Transfer of Children of Employees of Texas Youth Coun-
cil Facilities. 

SUBCHAPTER D. COURSES OF STUDY 

Section 
21.120, 21.121. Repealed. 

SUBCHAPTER F. SCHOOL BUSES 

21.173. Standees. 

SUBCHAPTER L. BILINGUAL EDUCATION AND SPECIAL 
LANGUAGE PROGRAMS 

21.461. 
21.462. 
21.463. 

Compliance. . 
Language Proficiency Assessment Committees. 
Appeals. 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

21.913. 
21.914. 

21.914. 
21.915. 
21.916. 
21.917. 
21.918. 
21.919. 

Duties of Public School Principals. 
Administering of Medication by School District Employ-

ees, Immunity From Liability. 
Breakfast Programs. · 
Financial Support for Instructional Television Services. 
Use of Private Employment Agencies. 
Access to Police Records of Employment Applicants. 
[Blank]. 
Payment for Accrued Sick Leave. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 21.008. Semester System 
(a) Each school district shall operate for either 

two or three semesters during each school year, at 
the option of the district. The semes~rs mu~t pro
vide the required number of days of mstruct1011 for 
students and inservice education and preparation for 
teachers, except as provided under Section 16.052(b) 
of this code. 

(b) The Central Education Agency shall prepare a 
curriculum based on the operation of the schools on a 
two- or three-semester basis. The curriculum shall 
be so structured that material formerly covered in 
three three-month quarters is covered in two or 
three semesters. The curriculum for operation of 
the schools for three semesters shall be based on at 
least 70-minute class periods. 

(c) For the 1979-1980 school year, a school district 
may operate schools on either a semester basis or on 
a quarter system i.n accordance with prior law. For 
the 1980-1981 school year, and each year thereafter, 
each district shall operate schools on a semester basis 
in accordance with this section. 
[Added by Acts 1975, 64th Leg., p. 894, ch. 334, § 2, eff. 
Sept. 1, 1975. Amended by Acts 1977, 65th Leg., p. 101, ch. 
46, § 3, eff. April 5, 1977; Acts 1977, 65th Leg., 1st C.S., p. 
43, ch. 1, § 24, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 
603, ch. 280, § 1, eff. May 24, 1979.] 

[Sections 21.009 to 21.030 reserved for expansion] 

SUBCHAPTER B. ADMISSION AND ATTENDANCE 

§ 21.031. Admission 
(a) All children who are citizens of the United 

States or legally admitted aliens and who are over 
the age of five years and under the age of 21 years 
on the first day of September of any scholastic year 
shall be entitled to the benefits of the Available 
School Fund for that year. 
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(b) Every child in this state who is a citizen of the 

United States or a legally admitted alien and who is 
over the age of five years and not over the age of 21 
years on the first day of September of the year in 
which admission is sought shall be permitted to 
attend the public free schools of the district in which 
he resides or in which his parent, guardian, or the 
person having lawful control of him resides at the 
time he applies for admission. 

(c) The board of trustees of any public free school 
district of this state shall admit into the public free 
schools of the district free of tuition all persons who 
are either citizens of the United States or legally 
admitted aliens and who are over five and not over 
21 years of age at the beginning of the scholastic 
year if such person or his parent, guardian or person 
having lawful control resides within the school dis
trict. 

(d) In order for a person under the age of 18 years 
to establish a residence for the purpose of attending 
the public free schools separate and apart from his 
parent, guardian, or other person having lawful con
trol of him under an order of a court, it must be 
established that his presence in the school district is 
not for the primary purpose of attending the public 
free schools. The board of trustees shall be respon
sible for determining whether an applicant for ad
mission is a resident of the school district for pur
poses of attending the public schools. 

(e) A child placed in foster care by an agency of 
the state or a political subdivision shall be permitted 
to attend the public free schools in the district in 
which the foster parents reside free of any charge to 
the foster parents or the agency. No durational 
residence requirement may be used to prohibit such 
a child from fully participating in any activity spon
sored by the school district. 

(f) A student enrolled in high school in grade 9, 
10, 11, or 12 who is placed in temporary foster care 
by the Department of Human Resources at a resi
dence outside the residence district for the school or 
outside the school district is entitled to complete 
high school at the school in which the student was 
enrolled at the time of placement without payment 
of tuition. 
[Amended by Acts 1975, 64th Leg., p. 896, ch. 334, § 4, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1012, ch. 376, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1125, ch. 537, § 1, 
eff. June 11, 1979; Acts 1981, 67th Leg., p. 1010, ch. 386, 
§ 1, eff. Aug. 31, 1981.] 

§ 21.0311. Tuition for Certain Children From Oth
er States 

(a) Notwithstanding any other provision of this 
code, a child who resides at a child-caring institution 
and whose maintenance expenses are paid in whole 
or in part by another state may not be admitted to a 
public school unless the child-caring institution pays 
tuition for the child equal to the actual cost of 
educating a child enrolled in a similar educational 
program in the district. 

(b) The State Board of Education shall establish 
formulas governing the calculation of tuition rates. 
All tuition charges shall be submitted to the commis
sioner of education for approval. 

(c) The attendance of the child shall not be count
ed for purposes of allocating state funds to the 
district. 
[Added by Acts 1975, 64th Leg., p. 1345, ch. 504, § 1, eff. 
Sept. 1, 1975.] 

§ 21.0312. Tuition for Certain Military Depend
ents 

A school district may charge tuition for the at
tendance of a student who is not domiciled in Texas 
and resides in military housing that is exempt from 
taxation by the district. The tuition rate may not 
exceed an amount equal to the district's average 
expenditure per student from local funds. 
[Added by Acts 1981, 67th Leg., p. 2540, ch. 675, § 9, eff. 
Sept. 1, 1981.) 

§ 21.032. Compulsory Attendance 
Unless specifically exempted by Section 21.033 of 

this code or under other laws, every child in the 
state who is as much as seven years of age, or who is 
less than seven years of age and has previously been 
enrolled in first grade, and not more than 17 years 

'of age shall be required to attend the public schools 
in the district of his residence or in some other 
district to which he may be transferred as provided 
or authorized by law a minimum of 165 days of the 
regular school term of the district in which the child 
resides or to which he has been transferred. 
[Amended by Acts 1981, 67th Leg., p. 2226, ch. 525, § 1, eff. 
Sept. 1, 1981.) 

Section 2 of the 1981 amendatory act provided that it took effect begginning 
with the 1981-1982 school year which, under the provisions of§ 21.001, began 
on September 1, 1981. 

§ 21.033. Exempti~ns 

(a) The following classes of children are exempt 
from the requirements of compulsory attendance: 

(1) any child in attendance upon a private or 
parochial school which shall include in its course a 
study of good citizenship; 

(2) any child who is handicapped as defined in 
Section 16.104 of this code and who cannot be 
appropriately served by the resident district in 
accordance with the requirements of Section 21.-
032 of this code; 

(3) any child who has a physical or mental con
dition of a temporary and remediable nature 
which renders such child's attendance infeasible 
and who holds a certificate from a qualified physi
cian specifying the temporary condition, indicating 
the treatment prescribed to remedy the temporary 
condition, and covering the anticipated period of 
the child's absence from school for the purpose of 
receiving and recuperating from such remedial 
treatment; 
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(4) any child more than 17 years of age who has 
satisfactorily completed the work of the ninth 
grade and who presents to the chief administrator 
of the school which such child would otherwise 
attend satisfactory evidence showing that his serv
ices are needed in support of a parent or other 
person standing in a parental relation to the child; 
and 

(5) any child expelled in accordance with the 
requirements of law. 

(b) This section does not relieve a resident district 
as defined by Section 16.104 of this code of its fiscal 
and administrative responsibilities under that section 
or of its responsibility to provide a handicapped child 
with a free appropriate public education. 
[Amended by Acts 1975, 64th Leg., p. 2378, ch. 734, § 2, eff. 
June 21, 1975; Acts 1979, 66th Leg., p. 1321, ch. 602, § 21, 
eff. Aug. 27, 1979.] 

§ 21.0331. Repealed by Acts 1979, 66th Leg., p. 
1326, ch. 602, § 35(a), eff. Aug. 27, 
1979 

See, now, § 16.104. 

§ 21.035. Violations of Attendance Requirements 

[See Compact Edition, Volume 1 for text of (a) 
to (e)] 

(f) A person who is a member of 'the Jewish faith 
shall be excused from attending school on the days 
that Rosh Hashanah and Yorn Kippur are observed, 
but shall be counted as if he attended school for 
purposes of calculating the average daily attendance 
of students in the school district. 
[Amended by Acts 1975, 64th Leg., p. 1902, ch. 610, § 1, eff. 
Sept. 1, 1975.] 

SUBCHAPTER C. TRANSFERS AND 
SCHOOL ASSIGNMENTS 

§ 21.066. Repealed by Acts 1979, 66th Leg., p. 
1796, ch. 729, § 9, eff. June 13, 1979 

§ 21.081. Transfer of Children of Employees of 
Texas Youth Council Facilities 

A school age child of an employee of a facility of 
the Texas Youth Council is entitled to attend school 
in a school district adjacent to the district in which 
he resides free of any charge to his parents or 
guardian. Any tuition charge required by the ad
mitting school district shall be paid by the school 
district from which the student transfers out of any 
funds appropriated to the facility by the legislature. 
[Added by Acts 1977, 65th Leg., p. 1454, ch. 592, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1053, 
ch. 483, § 1, eff. June 7, 1979.] 

SUBCHAPTER D. COURSES OF STUDY 

§ 21.101. Required Curriculum 
(a) Each school district that offers kindergarten 

through grade 12 shall off er a well-balanced curricu
lum that includes: 

(1) English language arts; 
(2) other languages, to the extent possible; 
(3) mathematics; 
( 4) science; 
(5) health; 
(6) physical education; 
(7) fine arts; 
(8) social studies; 
(9) economics, with emphasis on the free enter-

prise system and its benefits; 
(10) business education; 
(11) vocational education; and. 
(12) Texas and United States history as individ

ual subjects and in reading courses. 
(b) The State Board of Education by rule shall 

designate subjects comprising a well-balanced curric
ulum to be offered by a school district that does not 
offer kindergarten through grade 12. 

(c) The State Board of Education by rule shall 
designate the essential elements of each subject list
ed in Subsection (a) of this section and shall require 
each district to provide instruction in those elements 
at appropriate grade levels. In order to be accredit
ed, a district must provide instruction in those essen
tial elements as specified by the state board. 

(d) Local instructional plans may draw upon state 
curriculum frameworks and program standards as 
appropriate. The responsibility for enabling all chil
dren to participate actively in a balanced curriculum 
which is designed to meet individual needs rests with 
the local school district. Districts are encouraged to 
exceed minimum requirements of the law. A pri
mary purpose of the public school curriculum in 
Texas shall be to prepare thoughtful, active citizens 
who understand the importance of patriotism and 
can function productively in a free enterprise society 
with appreciation for the basic democratic values of 
our state and national heritage. 

(e) The State Board of Education shall provide for 
optional subjects in addition to those provided by 
Subsection (a) of this section as appropriate for 
districts that require choices in order to address 
unique local needs. In addition, the commissioner of 
education may permit a school district to vary from 
the required curriculum as necessary to avoid hard
ship to the district. 

(f) Not later than the 30th day preceding the day 
on which each regular session of the legislature 
convenes, the State Board of Education shall trans
mit to the governor, the lieutenant governor, and 
the legislature a report on the status of curriculum 
in the public schools. The report shall include rec-



591 TEXAS EDUCATION CODE § 21.201 

ommendations for legislative changes necessary to 
improve, modify, or add to the curriculum. 

(g) The State Board of Education and local school 
districts shall foster the continuation of the tradition 
of teaching American and Texas history and the free 
enterprise system in regular subject matter and in 
reading courses in the public free schools of Texas 
and· in the adoption of textbooks. 
[Amended by Acts 1981, 67th Leg., p. 727, ch. 274, § 1, eff. 
Aug. 31, 1981.] 

Section 3 of the 1981 amendatory act provides: 
"The State Board of Education shall implement the requirements of Section 

21.101,_ Texas Education Code, as amended by this Act, in a timely and 
appropriate manner. To the extent possible, the board shall begin implementa· 
t1on for the 1981-1982 school year. The board may require compliance with the 
requirements of laws repealed by this Act [§§ 21.102 to 21.108 and 21.112 to 
21.12], not including Sections 4.15 and 4.16, Texas Education Code, until the 
board fully implements Section 21.101." 

§§ 21.102 to 21.108. Repealed by Acts 1981, 67th 
Leg., p. 728, ch. 274, § 2, eff. Aug. 31, 
1981 

§§ 21.112 to 21.121. Repealed by Acts 1981, 67th 
Leg., p. 728, ch. 274, § 2, eff. Aug. 31, 
1981 . 

Former § 21.120, relating to economic education, was added by Acts 1977, 
65th Leg., p. 1004, ch. 371, § l. 

Former § 21.121, relating to American Sign Language, was added by Acts 
1979, 66th Leg., p. 735, § 327, § l. 

See, now, § 21.101. 

§ 21.121. American Sign Language 
American Sign Language is recognized as a lan

guage and may be taught in public schools in educa
tional programs for both hearing and deaf students. 
[Added by Acts 1979, 66th Leg., p. 735, ch. 327, § 1, eff. 
Aug. 27, 1979.] 

SUBCHAPTER F. SCHOOL BUSES 

§ 21.163. Repealed by Acts 1979, 66th Leg., p. 
1326, ch. 602, § 35(a), eff. Aug. 27, 1979 

§ 21.165. Purchase Through Board of Control 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 

(d) If the requisition is for the purchase of a 
motor vehicle, bus, bus body, or bus chassis, it must 
be approved by either the county school board when 
funded under Jaw or the board of trustees of a 
school district and by the commissioner of education. 

f e) If the requisition is for the purchase of tires 
and tubes, it must be approved by the county super
intendent or the chief administrative officer of a 
school district. 

[See Compact Edition, Volume 1 for text of 
(f) and (g)] 

[Amended by Acts 1979, 66th Leg., p. 1321, ch. 602, § 19, 
eff. Aug. 27, 1979.] 

§ 21.167. Sale of Buses 
When any school buses owned by_ any county _or 

school district are to be sold, traded m, or otherwise 
disposed of, they must be disposed of by the Board 

1 West's Tex.Stats. & Codes '81 Supp.-1 4 

of Control or by the county school trustees or the 
trustees of the school district under such rules and 
regulations as the Board of Control may provide. 
[Amended by Acts 1979, 66th Leg., p. 1321, ch. 602, § 20, 
eff. Aug. 27, 1979.] 

§ 21.170. Repealed by Acts 1979, 66th Leg., p. 
1326, ch. 602, § 35(a), eff. Aug. 27, 1979 

Prior to repeal, this section was amended by Acts 1979, 66th Leg., p. 603, ch. 
279, §§ l, 2, eff. May 24, 1979, by repealing subsec. Ccl and deleting the last 
portion of the last sentence of subsec. Cd). 

§ 21.173. Standees 
(a) Except as otherwise provided by this section, a 

school district that receives funding under Subsec
tion (i) of Section 16.206 of this code may not require 
or allow a child to stand on a school bus that is in 
motion. 

(b) A school district may apply to the commission
er of education for permission to operate a school 
bus with standees. If the commissioner finds good 
cause, the commissioner may order that the district 
be permitted to operate the school bus with standees. 

(c) If a district's application under Subsection (b) 
of this section is not acted on within a reasonable 
amount of time as determined by rule of the State 
Board of Education permission to operate buses with 
standees is considered to have been granted without 
regard to subsequent action by the commissioner. 

(d) A school district that operates a bus with 
standees under Subsection (b) or (c) of this section 
may not operate one or more buses with standees for 
more than a total of 10 days during any school year, 
and the district may not permit more than one child 
per seat to stand while a bus is in motion. 

(e) The State Board of Education shall adopt rules 
necessary to carry out this section. The rules shall 
include guidelines describing situations that justify 
operation of a bus with standees and shall provide a 
mechanism that ensures that applications under Sub
section (b) of this section are acted on without delay. 
[Added by Acts 1979, 66th Leg., p. 1325, ch. 602, § 29, eff. 
Aug. 27, 1979.] 

SUBCHAPTER G. TEACHERS' EMPLOYMENT 
CONTRACTS 

§ 21.201. Definitions 
As used in this subchapter, the following terms 

shall have the meaning ascribed to them in this 
section. 

(1) "Teacher" means a superintendent, princi
pal, supervisor, classroom teacher, counselor, or 
other full-time professional employee, except para
professional personnel, who is required to hold a 
valid certificate or teaching permit. 

(2) "Board" and "board of trustees" means the 
governing board of a public school district. 

(3) "School district" means any public school 
district in this state. 
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(4) "Term contract" means any contract of em
ployment for a fixed term between the school 
district and a teacher. 

[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, eff. 
Aug. 31, 1981.] 

Section 1 of the 1981 Act provides: 
"This Act shall be known as 'The Term Contract Nonrenewal Act.'•• 

§ 21.202. Teacher Evaluations 
The board of trustees of each school district shall 

provide by written policy for the periodic written 
evaluation of each teacher in its employ at annual or 
more frequent intervals. Such evaluation shall be 
considered by the board of trustees prior to any 
decision by the board not to renew the term contract 
of any teacher. 
[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, eff. 
Aug. 31, 1981.] 

§ 21.203. Nonrenewal of Term Contracts 
(a) The board of trustees of each school district 

may choose not to renew the employment of any 
teacher employed under a term contract effective at 
the end of the contract period. 

(b) The board of trustees of each school district 
shall establish policies consistent with this subchap
ter which shall establish reasons for nonrenewal. 

(c) The board of trustees of each school district 
shall establish policies and procedures for receiving 
recommendations from its school administration for 
the nonrenewal of teacher term contracts, excepting 
only the general superintendent of schools. 
[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2,· eff. 
Aug. 31, 1981.] 

§ 21.204. Notice 
(a) In the event the board of trustees receives a 

recommendation for nonrenewal, the board, after 
consideration of the written evaluations required by 
Section 21.202 of this subchapter and the reasons for 
the recommendation, shall, in its sole discretion, ei
ther reject the recommendation or shall give the 
teacher written notice of the proposed nonrenewal 
on or before April 1 preceding the end of the em
ployment term fixed in the contract. 

(b) In the event of failure to give such notice of 
proposed nonrenewal within the time herein speci
fied, the board of trustees shall thereby elect to 
employ such employee in the same professional ca
pacity for the succeeding school year. 

(c) The notice 6f proposed nonrenewal required in 
this section shall contain a statement of all the 
reasons for such proposed action. 
[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, eff. 
Aug. 31, 1981.] 

§ 21.205. Hearing 
(a) If the teacher desires a hearing after receiving 

notice of the proposed nonrenewal, the teacher shall 
notify the board of trustees in writing within 10 
days after receiving the notice of nonrenewal. The 

board shall provide for a hearing to be held within 
15 days after receiving written notice from the 
teacher requesting a hearing. Such hearing shall be 
closed unless an open hearing is requested by the 
employee. 

(b) The hearing shall be conducted in accordance 
with rules promulgated by the district. 
[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, eff. 
Aug. 31, 1981.] 

§ 21.206. Decision . of Board 

(a) If the teacher fails to request a hearing, the 
board shall take such action as it deems lawful and 
appropriate and shall notify the employee in writing 
of that action within 15 days of the expiration of the 
10-day period for requesting a hearing. 

(b) If the teacher requests a hearing, the board 
shall take such action as it deems lawful and appro
priate and shall notify the teacher in writing of that 
action within 15 days following the conclusion of the 
hearing. 
[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, eff. 
Aug. 31, 1981.] 

§ 21.207. Appeal 

(a) If the teacher is aggrieved by the decision of 
the board of trustees, he may appeal to the State 
Commissioner of Education pursuant to Section 11.-
13 of this code. The commissioner may not substi
tute his judgment for that of the board of trustees, 
unless the decision below was arbitrary, capricious, 
unlawful, or not supported by substantial evidence. 

(b) The State Board of Education shall have juris
diction to hear appeals from such decisions of the 
State Commissioner of Education. 
[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, eff. 
Aug. 31, 1981.] 

§ 21.208. Superintendents 

If a majority of the board of trustees of any school 
district shall determine that the term contract of the 
general superintendent of schools should be con
sidered for nonrenewal, the provisions of this sub
chapter shall apply, except that there need not be a 
recommendation from the designated school admin-
istration. . 
[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, eff. 
Aug. 31, 1981.) 

§ 21.209. Probation 

The board of trustees of any school district may 
provide by written policy for a probationary period 
not to exceed the first two years of continuous 
employment in the district, in which case the provi
sions of this subchapter shall not apply during such 
probationary period. 
[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, cff. 
Aug. 31, 1981.1 
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§ 21.210. Discharge for Cause 

Nothing in this subchapter shall prohibit a board 
of trustees from discharging a teacher for cause 
during the term of the contract. 
[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, eff. 
Aug. 31, 1981.] 

§ 21.211. Exemptions 
This subchapter does not apply to teachers who 

are employed under the provisions of the probation
ary or continuing contract law as set out in Subchap
ter C of Chapter 13 of this code.1 

[Added by Acts 1981, 67th Leg., p. 2847, ch. 765, § 2, eff. 
Aug. 31, 1981.] 

1 Section 13.101 et seq. 

SUBCHAPTER H. RECORDS AND REPORTS 

§ 21.256. Annual Audit; Report 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 
(d) A copy of the annual audit report, approved by 

the board of school trustees, shall be filed by the 
district with the Central Education Agency within 
120 days of the close of the fiscal year for which 
audit was made. Where the board of trustees de
clines or refuses to approve its auditor's report, it 
shall nevertheless file with the Central Education 
Agency a copy of the audit report with its statement 
detailing reasons for failure to approve same. 

[See Compact Edition, Volume 1 for text of 
(e) and (f)] 

[Amended by Acts 1977, 65th Leg., p. 1378, ch. 549, § 1, eff. 
June 15, 1977.] 

SUBCHAPTER I. DISCIPLINE, LAW AND ORDER 

§ 21.301. Suspension of Incorrigible Pupil 
(a) The board of trustees of any school district 

may suspend from the privileges of the schools any 
pupil found guilty of incorrigible conduct, but such 
suspension shall not extend beyond the current term 
of the school. 

(b) A teacher may remove a pupil from class in 
order to maintain effective discipline in the class
room. The principal shall respond by employing 
disciplinary alternatives consistent with local policy. 

(c) A teacher may recommend for suspension, and 
remove from class immediately, any pupil who as
saults that teacher on school property as defined in 
Section 4.23(b) of this code, or has been documented 
in that teacher's opinion to repeatedly interfere with 
that teacher's ability to communicate effectively 
with the majority of students in the class. 

(d) Upon a recommendation for suspension under 
Subsection (c) of this section, the principal shall 
schedule a hearing within three class days following 
the pupil's removal between the principal, or a desig
nated representative, a parent or guardian of the 
pupil, the teacher, and the pupil. Following the 

hearing, and whether or not all requested parties are 
in attendance after valid attempts to require their 
attendance, the principal shall: · 

(1) suspend the pupil from the privileges of the 
schools for any period of time consistent with local 
policy, but not beyond the current term of school; 
or 

(2) suspend the pupil from the class for any 
period of time not to extend beyond the current 
term of school; or 

(3) place the pupil back in that class. If the 
pupil commits a second offense under this section, 
the pupil may be removed from that class immedi
ately by the teacher, and following the teacher's 
recommendation for suspension may not return to 
that class during the current term of school with
out the teacher's approval. The recommendation 
of the teacher may only be reversed by action of 
the superintendent at the request of the principal. 
Upon any third or subsequent offense under this 
section by the saine pupil, only the board of trus
tees may return that pupil to that class during the 
current term of school after the teacher's recom
mendation has been reversed by the principal and 
superintendent. 
(e) Regardless of the decision at any hearing, any 

party may appeal the decision to the superintendent 
of schools and thereafter, if desired, to the board of 
trustees. 
[Amended by Acts 1979, 66th Leg., p. 1130, ch. 541, § 1, eff. 
Aug. 27, 1979.] 

SUBCHAPTER L. BILINGUAL EDUCATION AND . 
SPECIAL LANGUAGE PROGRAMS 

§ 21.451. State Policy 
English is the basic language of the State of 

Texas. Public schools are responsible for providing 
full opportunity for all students to become compe
tent in speaking, reading, writing, and comprehend
ing the English language. The legislature finds that 
there are large numbers of students in the state who 
come from environments where the primary lanu
guage is other than English. Experience has shown 
that public school classes in which instruction is 
given only in English are often inadequate for the 
education of these students. The legislature recog
nizes that the mastery of basic English language 
skills is a prerequisite for effective participation in 
the state's educational program. The legislature 
believes that bilingual education and special lan
guage programs can meet the needs of these stu
dents and facilitate their integration into the regular 
school curriculum. Therefore, pursuant to the policy 
of the state to insure equal educational opportunity 
to every student, and in recognition of the educa
tional needs of students of limited English proficien
cy, it is the purpose of this subchapter to provide for 
the establishment of bilingual education and special 
language programs in the public schools and to pro
vide supplemental financial assistance to help local 
school districts meet the extra costs of the programs. 
[Amended by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 
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Section 2 o( the 1981 amendatory act provides: 
"Bilingual education or special language programs as defined by this Act shall 

be taught in the public schools only for the purpose of assisting the learning 
ability of limited English proficiency students and to enhance the English 
language." 

Section 3 of the 1981 amendatory act provided that it took effect beginning 
with the 1981-1982 school year which, under provisions of§ 21.001, began on 
September 1, 1981. 

§ 21.452. Definitions 
In this subchapter the following words have the 

indicated meanings: 
(1) "Agency" means the Central Education 

Agency. 
(2) "Board" means the governing board of a 

school district.. 
(3) "Students of limited English proficiency" 

means students whose primary language is other 
than English and whose English language skills 
are such that the students have difficulty per
forming ordinary classwork in English. 

(4) "Parent" means the parent(s) or legal 
guardian(s) of the student. 

[Amended by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

§ 21.453. Establishment of Bilingual Education 
and Special Language Programs 

(a) The State Board of Education shall adopt rules 
establishing a procedure for identifying school dis
tricts that are required to offer bilingual education 
and special language programs in accordance with 
this subchapter. 

(b) Within the first four weeks following the first 
day of school, the language proficiency assessment 
committee established under Section 21.462 shall de
termine and report to the governing board of the 
school district the number of students of limited 
English proficiency on each campus and shall classi
fy them according to the language in which they 
possess primary proficiency. The governing board 
shall report that information to the agency before 
the first day of November each year. 

(c) Each school district which has an enrollment of 
20 or more students of limited English proficiency in 
any language classification in the same grade level 
shall offer a bilingual education or special language 
program. 

(d) Each district that is required to offer bilingual 
education and special language programs under this 
section shall offer the following for students of 
limited English proficiency: 

(1) bilingual education in kindergarten through 
the elementary grades; 

(2) bilingual education, instruction in English as 
a second language, or other transitional language 
instruction approved by the agency in post-ele
mentary grades through grade 8; and 

(3) instruction in English as a second language 
in grades 9-12. 
(e) If a program other than bilingual education 

must be used in kindergarten through the elementa-

ry grades, documentation for the exception must be 
filed with and approved by the commissioner of 
education, pursuant to the rules of the State Board 
of Education. 

(f) An application for an exception may be filed 
with the commissioner of education when an individ
ual district is unable to hire a sufficient number of 
endorsed bilingual teachers to staff the required 
program. The exception must be accompanied by: 

(1) documentation showing that the district has 
taken all reasonable affirmative steps to secure 
endorsed bilingual teachers and has failed; 

(2) documentation showing that the district has 
affirmative hiring policies and procedures consist
ent with the need to serve limited English profi
ciency students; 

(3) documentation showing that, on the basis of 
district records, no teacher with a bilingual en
dorsement or emergency credentials has been un
justifiably denied employment by the district 
within the past 12 months; and 

( 4) a plan detailing specific measures to be used 
by the district to eliminate the conditions that 
created the need for an exception. 
(g) An exception shall be granted under Subsec

tion (f) of this section on an individual district basis 
and is valid for only one year. Application for an 
exception a second or succeeding year must be ac
companied by the documentation set forth in Subdi
visions (1), (2), (3), and (4) of Subsection (f) of this 
section. · 

(h) During the period of time for which the school 
district is granted an exception under Subsection (f) 
of this section, it must use alternative methods ap
proved by the commissioner of education, pursuant 
to the rules of the State Board of Education, to meet 
the needs of its students of limited English profi
ciency such as, but not limited to, the hiring of 
teaching personnel on a bilingual emergency permit. 
[Amended by Acts 1975, 64th Leg., p. 897, ch. 334, § 6, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

§ 21.454. Program Content; Method of Instruc
tion 

(a) The bilingual education program established 
by a school district shall be a full-time program of 
dual-language instruction that provides for learning 
basic skills in the primary language of the students 
of limited English proficiency who are enrolled in 
the program, and that provides for carefully struc
tured and sequenced mastery of English language 
skills. The program shall be designed to consider 
the students' learning experiences and shall incorpo
rate the cultural aspects of the students' back
grounds. 

(b) The program of instruction in English as a 
second language established by a school district shall 
be a program of intensive instruction in English 
from teachers trained in recognizing and dealing 
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with language differences. The program shall be 
designed to consider the students' learning experi
ences and shall incorporate the cultural aspects of 
the students' backgrounds. 

(c) l_n subjects such as art, music, and physical 
educat10n . s~udents of lir~ited English proficiency 
shall ~art1C1pate fully with English-speaking stu
dents m regular classes provided in the subjects. 

(d) Elective courses included in the curriculum 
may be taught in a language other than English. 

(e) Each school district shall insure to students 
enro.ll~d in the pro~am a meaningful opportunity to 
participate fully with other students in all extracur
ricular activities. 

(f) The State Board of Education shall establish a 
limited number of pilot programs for the purpose of 
examining alternative methods of instruction in bi
lingual education and special language programs. 

(g) Districts approved to establish pilot programs 
as required by Subsection (f) of this section shall be 
allocated an amount per student which is equal to 
the amount per student allocated to districts with 
approved bilingual education programs as outlined in 
this subchapter. 
[Amended by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

§ 21.455. Enrollment of Students in Program 
(a) The State Board of Education by rule shall 

adopt standardized criteria for the identification, 
assessment, and classification of students of limited 
English proficiency eligible for entry into the pro
gram or exit from the program. The parent must 
be notified of a student's entry into the program, 
exit from the program, or placement within the 
program. A student's entry into the program or 
placement within the program must be approved by 
the student's parents. The local school district may 
appeal the decision under Section 21.463 of this code. 
The parent may appeal the decision under Section 
21.463 of this code. The criteria may include, but 
are not limited to, the following: 

(1) results of a home language survey conducted 
within four weeks of each student's enrollment in 
order to determine the language normally used in 
the home and the language normally used by the 
student, conducted in English and the home lan
guage, signed by the student's parents if in kin
dergarten through grade 8 or by the student if in 
grades 9 through 12, and kept in the student's 
permanent folder by the language proficiency as
sessment committee; 

(2) the results of an agency-approved English 
language proficiency test administered to all stu
dents identified through the home survey as nor
mally speaking a language other than English to 
determine the level of English language proficien
cy, with students in kindergarten or grade 1 being 
administered an oral English proficiency test and 
students in grades 2 through 12 being adminis-

tered an oral and written English proficiency test; 
and 

(3) the results of an agency-approved proficien
cy test in the primary language administered to 
all students identified under Subdivision (2) of this 
subsection as 1Jeing of limited English proficiency 
to determine the level of primary language profi
ciency, with students in kindergarten or grade 1 
being administered an oral primary language pro
ficiency test and students in grades 2 through 12 
being administered an oral and written primary 
language proficiency test. 
(b) Tests under Subsection (a) of this section 

should be administered by professionals or parapro
fessionals with the appropriate English and primary 
language skills and the training required by the test 
publisher. 

(c) The language proficiency assessment commit
tee may classify a student as limited English profi
ciency if one or more of the following criteria are 
met: 

(1) the student's ability in English is so limited 
or the student is so handicapped that assessment 
procedures cannot be administered; 

(2) the student's score or relative degree of 
achievement on the agency-approved English pro
ficiency test is. below the levels established by the 
agency as indicative of reasonable proficiency; 

(3) the student's primary language proficiency 
score as measured by an agency-approved test is 
greater than his proficiency in English; or 

(4) the language proficiency assessment com
mittee determines, based on other information 
such as (but not limited to) teacher evaluation, 
parental viewpoint, or student interview, that the 
student's primary language proficiency is greater 
than his proficiency in English or that the student 
is not reasonably proficient in English. 
(d) Within 10 days after the student's classifica

tion as limited English proficiency, the language 
proficiency assessment committee shall give written 
notice of the classification to the student's parent. 
The notice must be in English and the primary 
language. The parents of students eligible to partic
ipate in the required bilingual education program 
shall be informed of the benefits of the bilingual 
education or special language program and that it is 
an integral part of the school program. 

(e) All records obtained under this section may be 
retained by the language proficiency assessment 
committee for documentation purposes. 

(f) The school district may not refuse instruction 
in a language other than English to a student solely 
because the student has a handicapping condition. 

(g) With the approval of the school district and a 
student's parents, a student who does not have limit
ed English proficiency may also participate in a 
?ilin.gual education program. The number of partic
ipating students who do not have limited English 
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proficiency may not exceed 40 percent of the stu
dents enrolled in the program. 

(h) A school district may transfer a student of 
limited English proficiency out of a bilingual educa
tion or special language program if the student is 
able to participate equally in a regular all-English 
instructional program as determined by: 

(1) tests administered at the end of each school 
year to determine the extent to which the student 
has developed oral and written language proficien
cy and specific language skills in both the stu
dent's primary language and English; 

(2) an achievement score at or above the 40th 
percentile in the reading and language arts sec
tions of an English standardized test approved by 
the agency; and 

(3) other indications of a student's overall 
progress as determined by, but not limited to, 
criterion-referenced test scores, subjective teacher 
evaluation, and parental evaluation. 
(i) If later evidence suggests that a student who 

has been transferred out of a bilingual education or 
special language program has inadequate English 
proficiency and achievement, the language proficien
cy assessment committee may reenroll the student in 
the program. Classification of students for reenroll
ment must be based on the criteria required by this 
section. 
[Amended by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, cff. 
Sept. 1, 1981.] 

§ 21.456. Facilities; Classes 
(a) Bilingual education and special language pro

grams shall be located in the regular public schools 
of the district rather than in separate facilities. 

(b) Students enrolled in bilingual education or a 
special language program shall be placed in classes 
with other students of approximately the same age 
and level of educational attainment. The school 
district shall insure that the instruction given each 
student is appropriate to his or her level of educa
tional attainment, and the district shall keep ade
quate records of the educational level and progress 
of each student enrolled in the program. 

(c) The maximum student-teacher ratio shall be 
set by the agency and shall reflect the special educa
tional needs of students enrolled in the programs. 
[Amended by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

§ 21.457. Cooperation Among Districts 
(a) A school district may join with any other dis

trict or districts to provide the bilingual education 
and special language programs required by this sub
chapter. The availability of the programs shall be 
publicized throughout the affected districts. 

(b) A school district may allow a nonresident stu
dent of limited English proficiency lo enroll in or 
attend its bilingual education or special language 
programs if the student's district of residence pro-

vides no appropriate program. The tuition for the 
student shall be paid by the district in which the 
student resides. 
[Amended by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.J 

§ 21.458. Preschool, Summer School, and Extend
ed Time Programs 

A school district may establish on a full- or part
time basis preschool, summer school, extended day, 
or extended week bilingual education or special lan
guage programs for students of limited English pro
ficiency and may join with other districts in estab
lishing the programs. The preschool or summer 
programs shall not be a substitute for programs 
required to be provided during the regular school 
year. 
[Amended by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

§ 21.459. Bilingual Education and Special Lan
guage Program Teachers 

(a) The State Board of Education shall promul
gate rules and regulations governing the issuance of 
teaching certificates with bilingual . education en
dorsements to teachers who possess a speaking, read
ing, and writing ability in a language other than 
English in which bilingual education programs are 
offered and who meet the general requirements set 
out in Chapter 13 of this code. The State Board of 
Education shall also promulgate rules and regula
tions governing the issuance of teaching certificates 
with an endorsement for teaching English as a 
second language. The agency may issue emergency 
endorsements in bilingual education and in teaching 
English as a second language. 

(b) A teacher assigned to a bilingual education 
program must be appropriately certified by the 
agency for bilingual education. 

(c) A teacher assigned to an English as a second 
language or other special language program must be 
appropriately certified by the agency for English as 
a second language. 

(d) The minimum monthly base pay and incre
ments for teaching experience for a bilingual educa
tion teacher or a special language program teacher 
are the same as for a classroom teacher with an 
equivalent degree under the Texas State Public Ed
ucation Compensation Plan. The minimum annual 
salary for a bilingual education teacher or a special 
language program teacher is the monthly base sala
ry, plus increments, multiplied by 10, 11, or 12, as 
applicable. 

(e) The district may compensate out of funds ap
propriated in Subsection (a) of Section 21.460 of this 
subchapter a bilingual education or special language 
teacher for participating in a continuing education 
program which is in addition lo the teacher's regular 
contract. The continuing education program must 
be designed to gain advanced bilingual education or 
special language program endorsement or skills. 
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(f) The agency shall be authorized to conduct or 

contract for teacher training for persons in the ac
quisition of endorsements in English as a second 
language. The agency shall determine the amount 
required for the implementation of this subsection. 

(g) The State Board of Education, through the 
Commission on Standards for the Teaching Prof es
siol!-, an? the Coordinating Board, Texas College and 
Umvers1ty System, shall develop a comprehensive 
~Ian for meeting the teacher supply needs created 
by the programs outlined in this subchapter. The 
board shall submit a plan, which includes legislative 
recommendations, to the 68th Legislature in Janu-· 
ary, 1983. 
[Amended by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

§ 21.460. Allotments for Operational Expenses 
and Transportation 

(a) Under the rules of the State Board of Educa
tion, each school district operating an approved bilin
gual education or special language program shall be 
allotted a special allowance equal to: (1) the number 
of limited English proficiency students enrolled in 
the bilingual education program multiplied by $50, 
or a greater amount as provided by the General 
Appropriations Act, and (2) the number of limited 
English proficiency students enrolled in the ESL or 
special language program multiplied by 25 percent 
of the bilingual education per pupil allocation. A 
district's bilingual education or special language allo
cation may be used for program and pupil evaluation 
and equipment, instructional materials and equip
ment, staff development, supplemental staff ex
penses, and other supplies required for quality in
struction. 

(b) The cost of transporting bilingual education 
and special language program students from one 
campus to another within a district or from a send
ing district to an area vocational school or to an 
approved post-secondary institution under a contract 
for instruction approved by the agency shall be 
reimbursed based on the number of actual miles 
traveled times the district's official extracurricular 
travel per mile rate as set by their local board of 
trustees and approved by the agency. 

(c) The Foundation School Fund Budget Commit
tee shall consider all amounts required for the opera
tion of bilingual education and special language pro
grams in estimating the funds needed for purposes 
of the Foundation School Program. 
[Amended by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

§ 21.461. Compliance 
(a) The legislature recognizes that compliance 

with this subchapter is an imperative public necessi
ty. Therefore, pursuant to the p~licJ_' of the ~tate, 
the agency shall monitor school district compliance 
with the state rules by inspecting each school district 
on site at least every three years. 

(b) The areas to be monitored include: 
(1) program content and design; 
(2) program coverage; 

(3) identification procedures; 
( 4) classification procedures; 
(5) staffing; 
(6) learning materials; 
(7) testing materials; ,

1 

(8) reclassification of students for either entry 
into regular classes conducted exclusively in Eng
lish or for reentry into a bilingual education or 
special language program; and 

(9) activities of the language proficiency assess
. ment committee. 
(c) Not later than the 30th day after the date of 

an on-site monitoring inspection, the agency shall 
report its findings to the school district and to the 
division of accreditation. 

( d) The agency shall notify a school district found 
to be in noncompliance in writing not later than the 
30th day after the date of the on-site monitoring. 
The district shall take immediate corrective action. 

(e) If a school district fails to or refuses to comply 
after proper notification, the agency shall apply 
sanctions, which may include removal of accredita
tion, loss of foundation school funds, or both. 
[Added by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

§ 21.462. Language Proficiency Assessment Com
mittees 

(a) The State Board of Education by rule shall 
require districts that are required to off er bilingual 
education and special language programs to estab
lish a language proficiency assessment committee. 

(b) Each committee shall be composed of members 
including but not limited to a professional bilingual 
educator, professional transitional language educa
tor, a parent of a limited English proficiency stu
dent, and a.campus administrator. 

(c) The language proficiency assessment commit
tee shall: 

(1) review all pertinent information on limited 
English proficiency students, including the home 
language survey, the language proficiency tests in 
English and the primary language, each student's 
achievement in content areas, and each student's 
emotional and social attainment; 

(2) make recommendations concerning the most 
appropriate placement for the educational ad
vancement of the limited English proficiency stu
dent after the elementary grades; 

(3) review each limited English proficiency stu
dent's progress at the end of the school year in 
order to determine future appropriate placement; 

(4) monitor the progress of students formerly 
classified as limited English proficiency who have 
exited from the bilingual education or special lan
guage program and, based on the information, 
designate the most appropriate placement for the 
student; and 
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(5) determine the appropriateness of an extend
ed program (beyond the regular school) depending 
on the needs of each limited English proficiency 
student. 
(d) The State Board of Education by rule may 

prescribe additional duties for language proficiency 
assessment cdmmittees. 
[Added by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

§ 21.463. Appeals 
A parent of a student enrolled in a district off er

ing bilingual education or special language programs 
may appeal to the commissioner of education under 
Section 11.13 of this code if the district fails to 
comply with the requirements of law or the rules of 
the State Board of Education. If the parent disa
grees with the placement of the student in the 
program, he or she may appeal that decision to the 
local board of trustees. Appeals shall be in accord
ance with procedures adopted by the State Board of 
Education consistent with the appeal of contested 
cases under the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Ver
non's Texas Civil Statutes). 
[Added by Acts 1981, 67th Leg., p. 2138, ch. 498, § 1, eff. 
Sept. 1, 1981.] 

SUBCHAPTER M. PROTECTION OF 
BUILDINGS AND GROUNDS 

Application of Act 

Acts 1973, 63rd Leg., p. 1639, ch. 596, § 2 (see 
italicized note in Compact Edition, Volume 1), 
was repealed by Acts 1981, 67th Leg., p. 2287, 
ch. 559, § 1, eff. Aug. 31, 1981. 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

§ 21.901. Contracts-Competitive Bidding 
(a) Except as provided in Subsection (e) of this 

section, all contracts proposed to be made by any 
Texas public school board for the purchase of any 
personal property shall be submitted to competitive 
bidding. 

(b) Except as provided in Subsection (e) of this 
section, all contracts proposed to be made by any 
Texas public school board for the construction, main
tenance, repair or renovation of any building or for 
materials used in said construction, maintenance, 
repair or renovation, shall be submitted to competi
tive bidding when said contracts are valued at $5,000 
or more. 
[See Compact Edition, Volume 1 for text of (c)] 

(d) Notice of the time when and place where such 
contracts will be let and bids opened shall be publish
ed in the county where the purchasing school is 
located, once a week for at least two weeks prior to 
the time set for letting said contract and in two 

other newspapers that the school board may desig
nate. Provided, however, that on contracts involv
ing less than $25,000, such advertising may be limit
ed to two successive issues of any newspaper pub
lished in the county in which the school is located, 
and if there is no newspaper in the county in which 
the school is located, then said advertising shall be 
for publication in some newspaper in some county 
nearest the county seat of the county in which the 
school is located. 

(e) If a school building or school equipment is 
destroyed or severely damaged, and the school board 
determines that the time delay posed by the compet
itive bidding process would prevent or substantially 
impair the conduct of classes or other essential 
school activities, then contracts for the replacement 
or repair of such building or equipment may be 
made without resort to competitive bidding as other
wise required by this section. 
[Amended by Acts 1977, 65th Leg., p. 1224, ch. 472, §§ 1, 2, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 668, ch. 259, § 1, 
eff. May 29, 1981.] 

§ 21.911. Financial Support for Instructional Tel
evision Services 
Renumbered as § 21.915 

§ 21.913. Duties of Public School Principals 
(a) Public school principals, who shall hold valid 

administrative certificates, shall be responsible for: 
(1) assuming administrative responsibility and 

instructional leadership, under the supervision of 
the superintendent, for discipline, and the plan
ning, operation, supervision, and evaluation of the 
educational program of the membership area in 
which he is assigned; 

(2) submitting recommendations to the superin
tendent concerning assignment, evaluation, pro
motion, and dismissal of all personnel assigned to 
the membership center; and 

(3) performing any other duties assigned by the 
superintendent pursuant to school board policy. 
(b) Nothing herein shall be construed as a limita

tion on the powers, responsibilities, and obligations 
of the school board as now prescribed by law. 
[Added by Acts 1975, 64th Leg., p. 896, ch. 334, § 5, eff. 
Sept. 1, 1975.] 

§ 21.914. Administering of Medication by School 
District Employees; Immunity From 
Liability 

Text as added by Acts 1977, 65th Leg., p. 
1268, ch. 491, § 1 

(a} As used in this section, "employees" means 
superintendents, principals, classroom teachers, su
pervisors, counselors, registered nurses, teachers 
aides, secretaries, or any other classified person em
ployed by a school district. 

(b} The board of trustees of each school district 
shall adopt policies concerning the administering of 
medication to students by employees of the district. 
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(c) On the adoption of policies as provided in 

Subsection (b) of this section, the school district, its 
board of trustees, and its employees shall have im
munity from civil liability from damages or injuries 
resulting from the administering of medication to a 
student, if: 

(1) the school district has received a written 
request to administer the medication from the 
parent, legal guardian, or other person having 
legal control of the student; and 

(2) when administering prescription medication, 
the medication appears to be in the original con
tainer and to be properly labeled. 
(d) Nothing herein shall be construed to grant 

immunity from civil liability for injuries resulting 
from gross negligence. 
[Added by Acts 1977, 65th Leg., p. 1268, ch. 491, § 1, eff. 
June 15, 1977. Amended by Acts 1979, 66th Leg., p. 1072, 
ch. 502, § 1, eff. June 7, 1979.] 

For text as added by Acts 1977, 65th Leg., p. 
2019, ch. 807, § 1, see § 21.914, post 

§ 21.914. Breakfast Programs 
Text as added by Acts 1977, 65th Leg., p. 

2019, ch. 807, § 1 
If at least 10 percent of the students enrolled in 

one or more schools in· a school district are eligible 
for free or reduced-price breakfasts under the na
tional school breakfast program provided for by the 
Child Nutrition Act of 1966 (42 U.S.C. Subsection 
1773), the governing board of the district shall par
ticipate in the program and make the benefits of the 
program available to all eligible students in said 
schools. 
[Added by Acts 1977, 65th Leg., p. 2019, ch. 807, § 1, eff. 
Aug. 29, 1977.] 

For text as added by Acts 1977, 65th Leg., p. 
1268, ch. 491, § 1, see § 21.914, ante 

Section 2 of the 1977 Act provided: 
"This Act is effective for the 1978-1979 school year and thereafter for school 

districts with food service facilities. The effective date of this Act for other 
school districts shall be the 1981-1982 school year and thereafter." 

§ 21.915. Financial Support for Instructional Tel
evision Services 

(a) Any school district of this state classified com
mon, independent school district or rural high school 
district whose governing board elects to contract for 
and utilize instructional television programs and 
services as an integral part of its classroom instruc
tion with noncommercial FCC licensed stations and 
other nonprofit originating video communication 
systems to provide programs and instruc~ion.al tele
vision utilization services shall, upon apphcat10n and 
pursuant to regulations prescribed by the Central 
Education Agency be reimbursed for such costs 
from state funds to the extent herein authorized. 

· The regulations shall contain provisions whereby the 
local board of trustees may, at their option, become 
the prime fiscal agent an? contract with nonco~
mercial FCC licensed stat10ns and other nonprofit 

originating video communication systems in order to 
permit development of instructional television pro
grams specifically designed to enhance the local dis
trict's instructional program. 

(b) The annual cost of such television service pro
grams of the district shall be borne by the state but 
shall not exceed $1.50 per pupil determined on the 
Average Daily Attendance (ADA) of the district for 
the preceding school year. 

(c) The state's cost shall be paid from the founda
tion school fund, and this cost shall be considered by 
the Foundation School Fund Budget Committee in 
estimating the funds needed for foundation school 
program purposes. 

(d) The commissioner of education shall appoint 
an advisory committee to make recommendations 
regarding governance, planned needs, criteria for 
establishing eligibility, and a process for program 
and fiscal accountability under this section. This 
advisory committee shall include representation 
from each instructional FCC licensed television 
broadcasting service and representation of educa
tional consumers. 

(e) Combined expenditures under this section for 
each year may not exceed $1,625,000. 
[Renumbered from § 21.911 and amended by Acts 1977, 
65th Leg., 1st C.S., p. 45, ch. 1, § 29, eff. Sept. 1, 1977.] 

§ 21.916. Use of Private Employment Agencies 
(a) A school district may not list employment op

portunities with a private employment agency and 
may not pay a fee to a private employment agency 
for the referral of potential employees. 

(b) A school district may not employ in any posi
tion an applicant who is ref erred to the district for 
employment by a private employment agency. Any 
contract between the district and an applicant who 
is ref erred to the district by a private employment 
agency is void. 

(c) In this section, "private employment agency" 
means a private employment agency subject to 
Chapter 245, Acts of the 51st Legislature, Regular 
Session, 1949, as amended (Article 5221a-6, Vernon's 
Texas Civil Statutes).1 

[Added by Acts 1979, 66th Leg., p. 1047, ch. 477, § 1, eff. 
Aug. 27, 1979.] 

1 Repealed; see, now, Civil Statutes, art. 522la-7. 

§ 21.917. Access to Police Records of Employ
ment Applicants 

(a) A school district is entitled to obtain criminal 
history record information that relates to an appli
cant for employment with the district if, at the time 
of the request for the information, the district sub
mits to the custodian of the information a signed 
statement from the employment applicant authoriz
ing the district to obtain the information. 

(b) A school district may obtain information under 
this section from any law enforcement agency, in
cluding a police department or the Department of 
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Public Safety, or from the Texas Department of 
Corrections. 

(c) A school district may use information obtained 
under this section only for the purpose of evaluating 
applicants for employment. 
[Added by Acts 1981, 67th Leg., p. 1867, ch. 444, § 1, eff. 
Aug. 31, 1981.] 

§ 21.918. [Blank] 

§ 21.919. Payments for Accrued Sick Leave 
If a school district provides sick leave for an 

employee not covered under Section 13.904 of this 
code, the school district may pay the employee for 
accrued sick leave when the employee leaves the 
employment of the district. 
[Added by Acts 1981, 67th Leg., p. 3051, ch. 798, § 2, eff. 
Sept. 1, 1981.] 

Section 3 of the 1981 Act provided that it took effect with the beginning of 
the 1981·1982 school year which, under the provisions of § 21.001, was 
September l, 1981. 

CHAPTER 22. COMMON SCHOOL DISTRICTS 

§ 22.08. Powers and Duties of Common and Com
mon Consolidated School District Trus
tees 

[See Compact Edition, Volume 1 for text of (a) 
to (e)] 

(f) The trustees of a common or common consoli
dated school district may dismiss teachers or other 
employees, but a teacher or other official dismissed 
shall have the right of appeal to the commissioner of 
education. 
[See Compact Edition, Volume 1 for text of (g)] 

(h) The amount contracted by trustees to be paid 
a teacher or other employee shall be paid on a check 
drawn on the county depository for the district, 
signed or drawn upon order authorized by a majority 
of the trustees of the district. 

(i) The trustees of a common or common consoli
dated school district shall supply all information 
required of them by the Central Education Agency 
for the proper operation of the foundation school 
program within the district or for carrying out the 
objectives of the Central Education Agency. 
[Amended by Acts 1979, 66th Leg., p. 1796, ch. 729, §§ 4 to 
6, eff. June 13, 1979.] 

§ 22.09. Repealed by Acts 1979, 66th Leg., p. 1796, 
ch. 729, § 9, eff. June 13, 1979 

§ 22.10 Acquisition and Sale of School Property 
(a) The trustees of a common school district may 

contract for the erection of school buildings, provid
ed that; 

[Sec Compact Edition, Volume 1 for text 
(a)(l) and (a)(2)] 

(3) payment shall be made by the district trus
tees; and 

[Sec Compact Edition, Volume 1 for text of (a)(4)] 

(b) The trustees of a common or common consoli
dated school district may sell any property belonging 
to the school district, provided that the proceeds of 
the sale must be used to purchase necessary grounds 
or to !;mild or repair school buildings or be placed to 
the credit of the local maintenance school fund of 
the district. 
[Amended by Acts 1979, 66th Leg., p. 1796, ch. 729, §§ 7, 8, 
eff. June 13, 1979.] 

§ 22.11. Taxation 
[See Compact Edition, Volume 1 for text of (a)] 

(b) Repealed by Acts 1979, 66th Leg., p: 2329, ch. 
841, § 6(a)(2), eff. Jan. 1, 1982. 
[See Compact Edition, Volume 1 for text of (c)] 
(d) Repealed by Acts 1979, 66th Leg., p. 2329, ch. 

841, § 6(a)(2), eff. Jan. 1, 1982. 
[See Compact Edition, Volume 1 for text of (e)] 

(f) Repealed by Acts 1979, 66th Leg., p. 2329, ch. 
841, § 6(a)(2), eff. Jan. 1, 1982. 

(g) The county tax collector shall collect taxes 
levied upon the property of a common or common 
consolidated school district and shall pay all such 
taxes to the county treasurer. 
[See Comp:wt Edition, Volume 1 for text of (h)] 

[Amended by Acts 1975, 64th Leg., p. 1308, ch. 491, § 2, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 2320, ch. 841, 
§§ 4(m), 6(a)(2), eff. Jan. 1, 1982.] 

Section l of Acts 1979, 66th Leg., ch. 841, enacted the Property Tax Code, 
constituting Title l of the Tax Code. 

§ 22.12. Common or Common Consolidated Coun-
ty-Line School Districts · · 

[See Compact Edition, Volume 1 for text of (a) 
to (f)] 

(g) Repealed by Acts 1979, 66th Leg., p. 2329, ch. 
841, § 6(a)(2), eff. Jan. 1, 1982. · 
[See Compact Edition, Volume 1 for text of (h)] 

[Amended by Acts 1979, 66th Leg., p. 2329, ch. 841, 
§ 6(a)(2), eff. Jan. 1, 1982.] 

Section 

CHAPTER 23. INDEPENDENT 
SCHOOL DISTRICTS 

SUBCHAPTER A. BOARD OF TRUSTEES 

23.022. Districts With Fewer Than 150 Students. 
23.023. Districts With 66,000 or More Scholastics. 

SUBCHAPTER A. BOARD OF TRUSTEES 

§ 23.01. Number of Trustees 
The public schools of an independent school dis

trict shall be under the control and management of a 
board of seven trustees. 
[Amended by Acts 1978, 65th Leg., 2nd C.S., p. 16, ch. 7, 
§ 5, cff. Aug. 14, 1978.] 

§ 23.02. Repealed by Acts 1978, 65th Leg., 2nd 
C.S., p. 17, ch. 7, § 14, eff. Aug. 14, 1978 

See, now, § 23.022. 
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§ 23.022. Districts With Fewer Than 150 Students 
(a) In accordance with this section, an indepen

dent school district with fewer than 150 students in 
gross average daily attendance may be governed by 
a board of three or five trustees. 

(b) If at least 10 percent of the registered voters 
of the district sign and present to the board a 
petition requesting submission to the voters of the 
proposition that the district be governed by a board 
. of three trustees or by a board of five trustees, the 
board shall order the proposition placed on the ballot 
at the next regular school board election. The peti
tion must be presented before the 25th day preced
ing the election at which the proposition is to be 
submitted and must specify the number of trustees 
sought to govern the district. 

( c) The board of trustees on its own motion may 
order by resolution that the proposition that the 
district shall be governed by a board of three trus
tees or by a board of five trustees be placed on the 
ballot at the next regular school board election. The 
order must be entered before the 25th day preceding · 
the election at which the first three-member or 
five-member board is to be elected. 

(d) Approval of the proposition is by majority 
vote. If the proposition is approved, the district 
shall be governed by a board of three or five trus
tees, as applicable, beginning with the next follow
ing regular school board election. 

(e) At the first election following approval of a 
proposition, that the district shall be governed by a 
board of three or five trustees, all positions on the 
board shall be filled. If the board is to be composed 
of . three trustees, the trustees- then elected shall 
draw lots so that one member shall serve for a term 
of one year,. one shall serve for a term of two years, 
and one shall serve for a term of three years. If the 
board is to be composed of five trustees, the trustees 
then elected shall draw lots so that one member will 
serve for a term of one year, two shall serve for 
terms of two years, and two shall serve for terms of 
three years. Thereafter, one or two members, as 
applicable, shall be elected annually to a term of 
three years. 

(f) In an independent school district with a board 
of three trustees or a board of five trustees, the 
ballot shall be prepared and the election shall be 
conducted in the same manner as provided by this 
chapter for other independent school districts. 

(g) An independent school district that adopts a 
three-member or a five-member board of trustees as 
provided by this section shall remain governed by a 
board of that size even if the gross average daily 
attendance increases to 150 or more students. If the 
attendance so increases, the membership of the 
board may be increased to seven members in the 
manner provided for special law districts under Sec
tion 23.021 of this code. 
[Added by Acts 1979, 66th Leg., p. 1786, ch. 725, § 1, eff. 
Aug. 27, 1979.] 

I § 23.023. Districts With 66,000 or More Scholas
tics 

(a) Any independent school district, whether cre
ated by special or general law, with 66,000 or more 
students in average daily attendance for the 1975-
1976 school year or thereafter shall be under the 
management and control of a board of nine trustees 
elected in accordance with the provisions of this 
section . 

(b) At all elections held after December 31, 1977, 
seven members of the board of trustees shall be 
elected by the qualified voters of single-member 
districts and two members, who shall be the presi
dent and vice-president of the board, shall be elected 
at large. 

(c) At least 120 days before the school board elec
tion to be held in April, 1978, the board shall divide 
the school district into seven trustee districts which 
are compact, contiguous, and contain as nearly as 
practicable an equal population according to the last 
preceding federal decennial census. 

( d) Except as provided for the initial election un
der single-member districts, a candidate seeking to 
represent a trustee district must reside in the dis
trict he seeks to represent, and vacates his office if 
he ceases to reside in that district. A candidate for 
president or vice-president may seek election to only 
one position and shall be designated on the official 
ballot according to the position for which he seeks 
election. A candidate for president or vice-president 
must reside in the school district, and vacates his 
office if he ceases to reside in the district. 

(e) The candidate receiving a majority of the 
votes cast in each position is elected. If no candi
date receives a majority ·of the votes cast for that 
position, the board shall order a runoff to be held on 
the third Saturday in April immediately following 
the first election, and only the names of the two 
candidates receiving the highest number of votes in 
the first election shall be listed on the ballot. The 
candidate receiving the majority of the votes cast in 
the runoff election is elected. 

(f) A member of the board may resign his position 
to seek election to the office of president or vice
president. 

(g) At least 120 days before an election to be held 
in the second year following the calendar year in 
which the federal decennial census is taken, the 
board shall redivide the district into seven trustee 
districts if the census data indicate that the popula
tion of the most populous district exceeds the popu
lation of the least populous district by more than 10 
percent. 

(h) In districts with seven board members on Jan
uary 1, 1978, members of the board serving on that 
date shall serve for the remainder of their terms, 
except those choosing to resign. At the election held 
in April, 1978, four members shall be elected-the 
president, vice-president, and two regular members. 
The president and vice-president then elected shall 
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serve for a term of two years. The other two 
members then elected shall draw lots so that one will 
serve for a term of two years, and one will serve for 
a term of four years. The five members of the 
board holding the offices for which there was no 
election shall draw lots to determine which trustee 
district they will represent during the remainder of 
their terms. Thereafter, all members shall be elect
ed to staggered terms of four years. 

(i) A school district having 66,000 or more stu
dents in average daily attendance for the 1975-1976 
school year or thereafter which has previously adopt
ed single-member district representation may contin
ue to operate under that plan. 

(j) This section does not apply to a district with 
66,000 or more students in average daily attendance 
for the 1975-1976 school year or thereafter all or 
part of which is located in a city with a population of 
between 600,000 and 700,000 according to the 1970 
federal census. 

(k) A school district with less than 66,000 students 
in average daily attendance for the 1975-1976 school 
year that later becomes subject to this section shall 
begin electing trustees from single-member districts 
in accordance with this section no later than the first 
regular election following the next calendar year in 
which the federal census is taken. A school district 
subject to this section whose average daily attend
ance drops below 66,000 students shall continue to be 
governed by this section. 
[Added by Acts 1977, 65th Leg., p. 2134, ch. 852, § 1, eff. 
Aug. 29, 1977.] 

Section 2 of the l 977 Act provides: 
"If any provision of this Act or the application thereof to any person or 

circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared to be 
severable." 

Section 3 of the 1977 Act, the emergency clause, provides in part: 
"The legislature finds: 
"CU that in the school districts with the largest number of students, the 

at-large election of all members of the board of trustees increases the number of 
constituents represented by each trustee and hinders communication between 
the trustee and the constituents, and therefore makes the representation of 
those constituents less effective; 

"(2) that in the school districts with the largest number of students, the 
at-large election of all members of the board of trustees may work to dilute the 
voting power of identifiable ethnic groups; 

"(3) that in structuring solutions to the dilution of ethnic group voting power, 
the federal courts have decided that preference should be given to some form of 
single-member district representation; and 

"(4) that the need for increasing the effectiveness of political representation, 
preserving the voting power of all ethnic groups, complying with the preference 
for single-member district representation, and assuring the participation of all 
people in the political process creates an emergency '' ·.• " 

§ 23.03. Application to Get on Ballot 
(a) Applications of candidates for a place on the 

ballot shall be filed not less than 30 days prior to the 
day of the election, and no candidate shall have his 
name printed on said ballot unless there has been 
compliance with the provisions of this section. 

(b) Candidates for office of trustee of an indepen
dent school district must file their applications with 
the secretary of the school board of trustees. 

(c) In those districts in which the positions on the 
board of trustees are authorized to be designated by 
number, as provided in Section 23.11 of this code, 
each applicant shall also state the number of the 

position for which he is filing as candidate. No 
candidate shall be eligible to have his name placed 
on the official ballot under more than one position to 
be filled at such election. 

(d) In those districts in which the positions on the 
board of trustees are not authorized to be designated 
by number, it shall not be necessary for an applicant 
to state which other candidate, if any, he is opposing. 
[Amended by Acts 1978, 65th Leg., 2nd C.S., p. 16, ch. 7, 
§ 6, eff. Aug. 14, 1978.) 

§ 23.05. Repealed by Acts 1978, 65th Leg., 2nd 
C.S., p. 17, ch. 7, § 14, eff. Aug~ 14, 1978 

§ 23.06. Ballots 
(a) Ballots for the election of school trustees for 

independent school districts shall be prepared as 
ordered by the trustees of the district and must 
fulfill the requirements of this section. 

(b) ·The ballots must be of uniform style and di
mension and must be of the stub type provided for 
in the general election laws. 

(c) The ballots must be printed with black ink on 
clear white paper of sufficient thickness to prevent 
the marks thereon from being seen through the 
paper. 

(d) The ballots shall have printed at the top, "Of
ficial Ballot, Independent School Dis
trict," specifying the name of the school district. 

(e) The names of all eligible persons who have 
properly qualified as candidates for school trustee of 
the district shall be included, and if the positions on 
the board are designated by number as provided in 
Section 23.11 of this code, the position for which 
each person is a candidate shall be clearly shown. 
[Amended by Acts 1978, 65th Leg., 2nd C.S., p. 16, ch. 7, 
§ 7, eff. Aug. 14, 1978.) 

§ 23.10. Returns; Canvass 
The election returns certified to by the election 

officers shall be made to the board of school trustees 
which shall canvass the returns, declare the results 
of the election, and issue certificates of election to 
the persons shown to be elected. 
[Amended by Acts 1978, 65th Leg., 2nd C.S., p. 16, ch. 7, 
§ 8, eff. Aug. 14, 1978.) 

§ 23.11. Election by Position 
[See Compact Edition, Volume 1 for Text of 

(a) and (b)] 
(c) The positions on the board of trustees shall be 

designated by number in any independent school 
district in which the board of trustees, by appropri
ate action as specified below, orders that all candi
dates for trustee be voted upon and elected separate
ly for positions on the board of trustees and that all 
candidates be designated on the official ballot ac
cording to the number of the positions for which 
they seek election. 

[See Compact Edition, Volume 1 for text of (d) 
to (h)] 

[Amended by Acts 1978, 65th Leg., 2nd C.S., p. 17, ch. 7, 
§ 9, eff. Aug. 14, 1978.) 
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§ 23.12. Districts Converted from Common School 
Districts 

(a) This section shall apply to any independent 
school district incorporated under the provisions of 
Subchapter G, Chapter 19 of this code1 or reclassified 
under Section 17.99 of this code, having a board of 
seven trustees whereunder in alternate years four 
trustees are elected for two-year terms and three 
trustees are elected for two-year terms. · 

· [See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1978, 65th Leg., 2nd C.S., p. 17, ch. 7, 
§ 10, eff. Aug. 14, 1978.] 

1 Section 19.201 et seq. 

§ 23.13. Term of Office-General Rule-Three 
Years. 

[See Compact Edition, Volume 1 for text of (a) 
· to (f)] 

(g). The governing board of an independent school 
district whose trustees serve for terms of four years 
may order by resolution that the terms of office be 
reduced to three years. The order of the board must 
be entered at least 75 days before the first election 
at which trustees are to be elected to reduced terms. 
Trustees in office on the date of the order shall 
serve for the remainder of their terms. At the first 
election following the order, the trustees elected 
shall serve for a term of two years. At the next 
regular trustee election, all positions on the board 
shall be filled. The trustees then elected shall draw 
lots so that two will serve for terms of one year, two 
will serve for terms of two years, and three will 
serve for terms of three years. Thereafter, two or 
three members shall be elected annually for terms of 
three years. 

(h) The governing board of an independent school 
district whose trustees serve for terms of six years 
may order by resolution that the terms of office be 
reduced to three years. If the board orders that the 
terms are to be reduced, the trustees shall be elected 
to three-year terms beginning with the first regular 
trustee election held more than 75 days after the 
order of the board. Trustees in office on the date of 
the order shall serve for the remainder of their 
terms. Thereafter, two or three trustees shall be 
elected annually for terms of three years. 
[Amended Acts 1981, 67th Leg., p. 2218, ch. 520, § 1, eff. 
June 12, 1981] 

§ 23.15. Four-Year Terms 
(a) The trustees of any independent school district 

which has previously, under either general or special 
law of this state, adopted or instituted a term of 
four years may continue to be elected for a term of 
four years. Elections shall be held biennially. Ei
ther three or four trustees shall be elected at each 
election, the number depending upon that required 
to compose a board of seven trustees. The trustees 
shall be elected by position number as provided in 
Section 23.11 of this code. 

(b) The governing board of an independent school 
district whose trustees serve for terms of six years 
may order by resolution that the terms of office be 
reduced to four years. If the board orders that 
terms are to be reduced, the transition to four-year 
terms shall begin with the first regular election held 
more than 75 days after the date of the order of the 
board. Trustees in office on the date of the order 
shall serve for the remainder of their terms. 

(c) The length of the terms for trustees elected at 
the first regular election in the transition to four
year terms is determined in accordance with the 
following: 

(1) if the order in which the six-year terms 
expire results .in two trustees being elected at the 
first election, and would result in two trustees 
being elected at the next regular election, the 
trustees elected at the first election shall draw lots 
so that one serves for a term of two years and one 
serves for a term of four years; 

(2) if the order in which the six-year terms 
expire results in three trustees being elected at 
the first election, and would result in two trustees 
being elected at the next regular election, the 
trustees elected at the first election shall draw lots 
so that one serves for a term of two years and two 
serve for a term of four years; or 

(3) if the order in which the six-year terms 
expire results in two trustees being elected at the 
first election, and would result in three trustees 
being elected at the next regular election, the 
trustees elected at the first election serve for 
terms of four years. 
(d) After the first election in the transition to 

four-year terms, three or four members shall be 
elected biennially for terms of four years. 
[Amended by Acts 1981, 67th Leg., p. 2218, ch. 520, § 2, eff. 
June 12, 1981.] 

§ 23.18. Vacancies 
(a) If a vacancy occurs in the board of trustees, 

and less than nine months remain in the term, the 
remaining members of the board of trustees shall fill 
the vacancy by appointment for the remainder of 
the unexpired term. If more than nine months 
remain in the term, the board of trustees shall call a 
special election on a date authorized by law to elect 
a replacement to .serve out the rellli;linder of the 
unexpired term. 
[See Compact Edition, Volume 1 for text of (b)] 

[Amended by Acts 1981, 67th Leg., p. 2727, ch. 743, § 1, eff. 
Aug. 31, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"This Act applies to vacancies occurring on cl after the effective date of this 

Act." \ 

SUBCHAPTER D. TREASURER OR DEPOSITORY 

§§ 23.61 to 23.64. Repealed by Acts 1979, 66th 
Leg., p. 2173, ch. 829, § 3, eff. Aug. 27, 
1979 

Prior to repeal, § 23.61 was amended by Acts 1978, 65th Leg., 2nd C.S., p. 
17, ch. 7, § 11. 
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SUBCHAPTER E. SCHOOL DEPOSITORY ACT 

§ 23.71. Short Title 
This subchapter may be cited as the School Depos

itory Act. 
[Amended by Acts 1979, 66th Leg., p. 2167, ch. 829, § 2, eff. 
Aug. 27, 1979.] 

§ 23.72. Selection of Depository 
The school depository or depositories of every in

dependent school district shall be selected only as 
provided by this subchapter. 
[Amended by Acts 1978, 65th Leg., 2nd C.S., p. 17, ch. 7, 
§ 12, eff. Aug. 14, 1978; Acts 1979, 66th Leg., p. 2167, ch. 
829, § 2, eff. Aug. 27, 1979.] 

§ 23.73. Definitions 
As used in this Act, unless otherwise clearly indi

cated by the context: 
(1) "School district" means any public indepen

dent school district. 
(2) "Bank" means a state bank authorized and 

regulated under the laws of the state pertaining 
to banking and in particular authorized and regu
lated by the Banking Department Self-Support 
and Administration Act,1 or a national bank au
thorized and regulated by federal law, but does 
not include any bank the deposits of which are not 
insured by the Federal Deposit Insurance Corpora
tion. 

(3) "Time Deposit," including "time certificate," 
"certificate of deposit," and "time deposit-open 
account," have the same definitions as adopted for 
said terms by the Board of Governors of the 
Federal Reserve System. 

(4) "Approved securities" means: 
(A) bonds of the State of Texas, bonds of the 

counties of the State of Texas, bonds of school 
districts of the State of Texas, bonds of any 
town or city of the State of Texas, and bonds of 
any agency, district or political subdivision of 
the State of Texas; or 

(B) all evidences of indebtedness legally is
sued by the board of trustees of the depositing 
school district, all debt securities which are a 
direct obligation of the treasury of the United 
States, all debt securities except reducing princi
pal balance securities the principal of which is 
unconditionally guaranteed in the event of de
fault by the full faith and credit of the United 
States, and those securities provided for by Arti
cle 842, Revised Civil Statutes of Texas, 1925, as 
amended, and Section 1, Chapter 160, ·General 
Laws, Acts of the 43rd Legislature, 1933, as 
amended (Article 842a, Vernon's Texas Civil 
Statutes). 

[Amended by Acts 1978, 65th Leg., 2nd C.S., p. 17, ch. 7, 
§ 13, eff. Aug. 14, 1978; Acts 1979, 66th Leg., p. 2167, ch. 
829, § 2, eff. Aug. 27, 1979.] 

1 See Ci>il St.1tutes, Mt. 342-lOlA et seq. 

§ 23.74. Depository Must be a Bank 

A school depository under the terms and provi
sions of this subchapter shall be a bank located in 
the State of Texas. 
[Amended by Acts 1979, 66th Leg., p. 2167, ch. 829, § 2, eff. 
Aug. 27, 1979.] 

§ 23.75. Trustee as Stockholder, Etc., of Bank 

In the event a member of the board of trustees of 
a school district is a stockholder, officer, director, or 
employee of a bank, said bank shall not be disquali
fied from bidding and becoming the school deposito
ry of said school district provided said bank is select
ed by a majority vote of the board of trustees of said 
school district or a majority vote of a quorum when 
only a quorum eligible to vote is present. Common 
law rules in conflict with the terms and provisions of 
this Act are hereby modified as herein provided. If 
a member of the board of trustees of a school 
district is a stockholder, officer, director, or employ
ee of a bank that has bid to become a depository for 
said school district, said member of said board of 
trustees shall not vote on the awarding of a deposi
tory contract to said bank and said school depository 
contract shall be awarded by a majority vote of said 
trustees as above provided who are not either a 
stockholder, officer, director, or employee of a bank 
receiving a school district depository contract. 
[Amended by Acts 1979, 66th Leg., p. 2167, ch. 829, § 2, eff. 
Aug. 27, 1979.] 

§ 23.76. Term; Bond or Pledge of Securities 
The depository bank when selected shall serve for 

a term of two years and until its successor shall have 
been duly selected and qualified, and shall give bond 
or pledge approved securities as hereinafter provid
ed. Said term shall commence and terminate on the 
fiscal year of odd-numbered years. No premium on 
any depository bond shall be paid out of funds of the 
school district. 
[Amended by Acts 1979, 66th Leg., p. 2167, ch. 829, § 2, eff. 
Aug. 27, 1979.] 

Section 4 of the 1979 amendatory act provided: 
"A school district that on the effective date of this Act has a contract with a 

depository bank that terminates in an even-numbered year may select a deposi
tory bank to serve a term ending at the end of the fiscal year of the next 
odd-numbered year even though the term of the service as a depository is for 
less than two years. Thereafter, the term of service as a depository bank shall 
be in accordance with Section 23.76, Texas Education Code, as amended." 

§ 23.77. Bid Notices; Bid Form 
(a) The board of trustees of each school district 

shall, at least 30 days prior to the termination of the 
then current depository contract, mail to each bank 
located in said district and, if desired, to other banks, 
a notice stating the time and place in which bid 
applications will be received for selecting a school 
deposit01;y or depositories. Attached to said notice 
shall be a uniform bid blank which shall be substan
tially in the following form: 

Board of Tmstees, 
School District 

Independent 
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Members of the Board: 
The undersigned, a state or national banking cor
poration the deposits of which are insured by the 
Federal Deposit Insurance Corporation, herein
after called bidder, for the privilege of acting as 
Depository of the Independent 
School District of County, Texas, herein-
after called District, for a term of two years, 
beginning __ , 19_, and ending __ , 19_, and 

. ·for the further privilege of receiving all funds or 
only certain funds to be designated by the District 
if more than one depository is selected, at the 
District's option to place on demand deposit or 
interest bearing time deposits as provided in the 
School Depository Act, and with the full under
standing that the District reserves the right to 
invest its funds from time to time as permitted by 
law, bidder will pay and charge District as follows: 

1. (A) __ % interest per annum compounded 
__ on time deposits not exceeding $-- and 
having a maturity date __ days after the date 
of deposit or payable upon written notice of a like 
.number of days; 

(B) __ % interest per annum compounded 
__ on time deposits exceeding $-- and hav

. ing a maturity date __ days after the date of 
deposit or payable upon written notice of a like 
number of days; 

(C) __ % interest per annum compounded 
__ on time deposits not exceeding $-- and 
having a maturity date __ months after the 
date of deposit or payable upon written notice of a 
like number of months; 

(D) __ % interest per annum compounded 
__ on time deposits exceeding$-- and hav
ing a maturity .date __ months after the date 
of deposit or payable upon written notice of a like 
number of months. 

2. __ % interest per annum compounded 
__ on time deposits having a maturity date less 
than 90 days after the date of deposit or payable 
upon written notice of less than 90 days. 

3. __ % interest per annum to be paid by 
District to Bidder on overdrafts or their equiva
lent. (Overdraft as used in this paragraph shall 
mean that District does not have a compensating 
balance in other District funds or accounts in 
Bidder's bank equaling or exceeding overdrafts in 
a District fund or account. The amount of an 
overdraft shall be determined by adding all of the 
District's noninterest bearing funds or noninterest 
bearing accounts in the Bidder's bank at the close 
of business each day.) 

4. Bidder will charge District $-- for keep
ing District's deposit records and accounts for the 
period covered by this bid. Included in and re
quired as a part of this duty are the following: 

(A) Preparation of monthly statements show
ing debits, credits and balance of each separate 
fund. 

(B) Keeping a full and separate itemized 
account of each different class of school funds 
coming into its hands and making its records 
available for audit by the District, its indepen
dent auditors, and the Central Education Agen
cy. 

(C) Preparation of such other reports, 
accounts and records which may, from time to 
time, be required by District in order that it 
may properly fulfill its fiscal duties . 

(D) Furnishing of the quantity, quality and 
type of checks necessary for District's use dur
ing the period for which this bid is submitted. 
5. District reserves the right to invest any and 

all of its funds as permitted by Sections 20.42 and 
23.80 of this code. Bidder will and shall aid and 
assist District in any permitted investment with
out charge. 

6. Bidder shall furnish to District a bond in the 
amount and conditioned as provided in The School 
Depository Act; or in lieu thereof shall pledge 
approved securities in an amount sufficient as 
provided in this subchapter, delivering to the Dis
trict either the securities pledged or safekeeping 
receipts for them, properly marked to show the 
pledge, and shall deliver to the Central Education 
Agency photocopies of the safekeeping receipts. 
District reserves the right to approve or reject the 
securities so pledged. Bidder shall have the right 
and privilege of substituting approved securities 
upon obtaining the approval of District, provided 
the total amount of approved securities deposited 
is adequate as herein provided. 

7. This bid was requested by District and is 
made by Bidder with the expressed agreement and 
understanding that District reserves the right to 
reject any and all bids and the further right that 
if any portion or provision of this bid and/or any 
contract between Bidder and District entered into 
by virtue thereof is invalid, the remainder of this 
bid and/or resulting contract at the option of the 
District shall remain in full force and effect, and 
not oe affected by said invalid portion or provi
sion. 

8. Attached hereto is a Cashier's Check in the 
sum of $-- payable to the Indepen
dent School District. If this bid to be Depository 
of all District funds or t6 be Depository of only a 
designated amount of said funds is accepted, said 
check is to secure the performance of said bid, and 
if Bidder fails to enter into a contract with Dis
trict as provided in this bid, then said check shall 
be cashed by District as liquidated damages for 
said failure. If the Bidder enters into a contract 
with the District, the District shall return the 
check to the Bidder. In the event this bid is not 
accepted, the check is to be returned to the Bidder 
immediately after the contract award is made. 

DATED this the __ day of , 19_. 
BIDDER------------
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BY ~~~~~~~~~~~~~~~-
TITLE-------------

(b) The school district may add other terms and 
conditions to the uniform bid blank, provided that 
the other terms and conditions do not unfairly re
strict competition between banks in or near the 
territory of the school district. 

(c) Interest rates may be stated in the bid either 
as a fixed rate, as a percentage of a stated base rate, 
in relation to a stated prevailing rate varying from 
time to time, or in any other manner, but in every 
case a uniform manner, which will permit compari
son with other bids received. 
[Amended by Acts 1979, 66th Leg., p. 2167, ch. 829, § 2, eff. 
Aug. 27, 1979.] 

§ 23.78. Award of Contract 
(a) If tie bids are received for said school deposito

ry contract and each of said tie bidders has bid to 
pay the school district the maximum interest rates 
allowed by law by the Board of Governors of the 
Federal Reserve System and the Board of Directors 
of the Federal Deposit Insurance Corporation, and 
said tie bids are otherwise equal in the judgment 
and discretion of the board of trustees of said school 
district and two or more of said tie bidders in the 
judgment and discretion of said school district have 
the facilities and ability to render the necessary 
services of school depository for said school district, 
said board of trustees may award said depository 
contract in accordance with any one of the following 
methods: 

(1) Award said contract, at the discretion of the 
board of trustees, to any one of said tie bidders; 

(2) Determine by lot which of said tie bidders 
shall receive said depository contract; or 

(3) Award a depository contract to each of said 
tie bidders or to as many of said tie bidders as the 
board of trustees may select. 
(b) Said board of trustees shall have the discretion 

from time to time during the period of said contract 
to determine the amount of funds to be deposited in 
each of said depository banks and to determine the 
account services offered in the bid form which are to 
be rendered by each of said banks in its capacity as 
school depository. Provided, however, that all funds 
received by the district from or through the Central 
Education Agency shall be deposited and retained in 
one depository bank to be designated by the district 
as its depository for said funds. 

(c) The board of trustees of the school district 
shall at a regular meeting or special meeting con
sider all bids received in accordance with the terms 
and provisions of the above-mentioned procedure; 
and in determining the highest and best bid, or in 
case of tie bids as above provided the highest and 
best tie bids, said board of trustees shall consider the 
interest rate bid on time deposits, charge for keeping 
district accounts, records, and reports and furnishing 
checks, and the ability of the bidder to render the 

necessary services and perform the duties as school 
depository, together with all other matters which in 
the judgment of said board of trustees would be to 
the best interest of said school district. The board 
of trustees of said school district shall have the right 
to reject any and all bids. 
[Amended by Acts 1979, 66th Leg., p. 2167, ch. 829, § 2, eff. 
Aug. '2:7, 1979.] 

§ 23.79. Depository Contract; Bond 
(a) The bank or banks selected as school deposito

ry or depositories in accordance with the terms and 
provisions of this Act, and the school district shall 
make and enter into a depository contract or con
tracts, bond or bonds, or such other necessary instru
ments setting forth the duties, responsibilities, and 
agreements pertaining to said depository, in a form 
and with the content prescribed by the Central Edu
cation Agency, attaching to the contract and incor
porating in the contract by reference the bid of the 
depository, and said depository bank shall attach to 
said contract and file with the school district a bond 
in an initial amount equal to the estimated highest 
daily balance to be determined by the board of 
trustees of the district of all deposits which the 
school district will have in said depository during the 
term of the depository contract, less any applicable 
Federal Deposit Insurance Corporation insurance. 
Said bond shall be payable to the school district and 
shall be signed by said depository bank and by some 
surety company authorized to do business in the 
state. The depository bank shall increase the 
amount of the bond if the board of trustees deter
mines it to be necessary to adequately protect the 
funds of the school district deposited with the depos
itory bank. 

(b) Said bond shall be conditioned for the faithful 
performance of all duties and obligations devolving 
by law upon said depository, and for the payment 
upon presentation of all checks or drafts upon order 
of the board of trustees of said school district, in 
accordance with its orders duly entered by said 
board of trustees according to the laws of the State 
of Texas; for the payment upon demand of any 
demand deposit in said depository; for the payment 
after the expiration of the period of notice required, 
of any time deposit in said depository; and that said 
school funds shall be faithfully kept by said deposito
ry and accounted for according to law and shall 
faithfully pay over to the successor depository all 
balances remaining in said accounts. Said bond and 
the surety thereon shall be approved by the board of 
trustees of said school district and a copy of said 
depository contract and bond shall be filed with the 
State Department of Education. 

(c) In lieu of the above-mentioned bond, the de
pository bank shall have the option of depositing or 
pledging with the school district, or with a trustee 
designated by the school district, approved securities 
in an amount sufficient to adequately protect the 
funds of school district deposited with depository 
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bank. The school district shall designate from time 
to time the amount of approved securities to ade
quately protect district. The district may not desig
nate an amount less than the balance of school 
district funds on deposit with the depository bank 
from day to day, less any applicable Federal Deposit 
Insurance Corporation insurance. The depository 
bank shall have the right and privilege of substitut
ing approved securities upon obtaining the approval 
of· the school district. For the purposes of this 
subsection, the approved securities shall be valued at 
their market value. 
[Amended by Acts 1979, 66th Leg., p. 2167, ch. 829, § 2, eff. 
Aug. 27, 1979.] 

§ 23.80. Investment of District Funds 
The school district shall have the right to provide 

in its bid blank for the right to place on time 
deposits with savings and loan institutions located 
within the State of Texas only funds that are fully 
insured by the Federal Savings and Loan Insurance 
Corporation, but no district may place on deposit 
with any savings and loan institution any bond or 
certificate of indebtedness proceeds as provided by 
Section 20.42 of this code. The school district is 
entitled to invest any and all of its funds in direct 
debt securities of the United States of America or 
other types of bonds, securities, warrants, etc., which 
the district is authorized by law to invest in. No 
depository bank selected under this subchapter may 
be compelled without its consent to accept on time 
deposit any bond proceeds under Section 20.42 of 
this code, but a depository shall be permitted to 
offer a bid of interest equaling the highest bid of 
interest for the time deposit of the bond proceeds 
tendered by another bank. If the depository bank 
equals the bid, it is entitled to receive the bond 
proceeds on time deposit. 
[Amended by Acts 1979, 66th Leg., p. 2167, ch. 829, § 2, eff. 
Aug. 27, 1979.] 

§§ 23.81, 23.82. Deleted by Acts 1979, 66th Leg., p. 
2167, ch. 829, § 2, eff. Aug. 27, 1979 

SUBCHAPTER F. ASSESSMENT AND 
COLLECTION OF TAXES 

§ 23.91. Repealed by Acts 1979, 66th Leg., p. 2329, 
ch. 841, § 6(a)(2), eff. Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

§ 23.93. Assessor-Collector Appointed by Board 
[See Compact Edition, Volume 1 for text of (a)] 

(b) to (d) Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6{a)(2), eff. Jan. 1, 1982. 
[Amended by Acts 1979, 66th Leg., p .. 2329, ch. 841, 
§ 6(a)(2), eff. Jan. 1, 1982.] 

Section l of Acts 1979, 66th Leg., ch. 841, enacted the Property Tax Code, 
constituting Title l of the Tax Code. 

§ 23.94. Repealed by Acts 1979, 66th Leg., p. 2329, 
ch. 841, § 6(a)(2), eff. Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

I § 23.95. Appointment of Assessor Only 

[See Compact Edition, Volume 1 for text of (a)] 

(b) The assessor of taxes shall assess the taxable 
property within the limits of the independent school 
district and shall prepare the tax rolls of the district 
and sign and certify them to the county or city 
officer designated to collect the taxes. 

[See Compact Edition, Volume 1 for text of 
(c) and (d)] 

(e) Repealed by Acts 1979, 66th Leg., p. 2329, ch. 
841, § 6(a)(2). 

[See Compact Edition, Volume 1 for text of (f)] 

[Amended by Acts 1979, 66th Leg., p. 2320, ch. 841, §§ 4{n), 
6(a)(2), eff. Jan. 1, 1982.] 

Section l of Acts 1979, 66th Leg., ch. 84 l, enacted the Property Tax Code, 
constituting Title l of the Tax Code. 

§ 23.96. Assessment and Collection by City 

(a) Any independent school district located entire
ly or partly within the boundaries of an incorporated 
city or town may authorize, by ordinance or resolu
tion, the tax assessor and tax collector of the munici
pality in which it is located, entirely or partly, to act 
as tax assessor and tax collector, respectively, for 
the district. 

(b) When the ordinance or resolution is passed 
making available their services, said assessor shall 
assess the taxes for and perform the duties of tax 
assessor for the independent school district; and the 
collector shall collect the taxes and assessments for 
and shall perform the duties of tax collector of the 
independent school district. 

(c) In all matters pertaining to such assessments 
and collections the tax assessor and tax collector 
shall be authorized to act as and shall perform 
respectively the duties of tax assessor and tax collec
tor of the independent school district. 

(d) When the tax assessor and tax collector of any 
municipality have been authorized by ordinance or 
resolution to act as and perform the duties, respec
tively, of tax assessor and tax collector of an inde
pendent school district located entirely or partly 
within its boundaries, such included district shall pay 
the municipality for said services and for such other 
incidental expenses as are necessarily incurred in 
connection with the rendering of such services, such 
an amount as may be agreed upon by the governing 
bodies of the municipality and the independent 
school district. 
[Amended by Acts 1979, 66th Leg., p. 2317, ch. 841, § 4{h), 
eff. Jan. 1, 1982.] 

§ 23.97. Cooperation Between Districts 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 
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(c) Repealed by Acts 1979, 66th Leg., p. 2329, ch. 
841, § 6(a)(2), eff. Jan. 1, 1982. 

[See· Compact Edition, Volume 1 for text of 
(d) and (e)] 

[Amended by Acts 1979, 66th Leg., p. 2329, ch. 841, 
§ 6(a)(2), eff. Jan. 1, 1982.] 

Section 1 of Acts 1979, 66th Leg., ch. 841, enacted the Property Tax Code, 
constituting Title l of the Tax Code. 

§ 23.98. Repealed by Acts 1979, 66th Leg., p. 2329, 
ch. 841, § 6(a)(2), eff. Jan. I, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

SUBCHAPTER G. INCENTIVE AID PAYMENTS 

§ 23.994. Use Restricted 
The incentive aid payments shall be used exclu

sively to retire the existing bonded indebtedness of 
the school districts which have been consolidated, 
shall be applied to the cost of constructing new 
buildings required by the reorganized district, or 
shall be used for renovation or improvement of 
existing buildings in the reorganized district. 
[Amended by Acts 1977, 65th Leg., 1st C.S., p. 46, ch. 1, 
§ 31, eff. Sept. 1, 1977.] · 

CHAPTER 24. MUNICIPAL SCHOOL 
. DISTRICTS 

§ 24.07. Levy and Collection of Taxes 
(a) Repealed by Acts 1979, 66th Leg., p. 2329, ch. 

841, § 6(a)(2), eff. Jan. 1, 1982. 

[See Compact Edition, Volume 1 for text of 
· (b) and (c)] 

(d) The board of trustees of a municipal school 
district may contract with the county assessor-collec
tor of taxes to assess and collect the taxes for the 
municipal school district on property located in the 
county. 
[Amended by Acts 1979, 66th Leg., p. 2320, ch. 841, §§ 4(o), 
6(a)(2), eff. Jan. 1, 1982.] 

Section 1 of Acts 1979, 66th Leg., ch. 841, enacted the Property Tax Code, 
constituting Title 1 of the Ta~ Code. 

CHAPTER 25. RURAL HIGH SCHOOL 
DISTRICTS 

§ 25.07. Assessment and Collection of Taxes 
(a) Except as provided in this chapter, the taxes 

for a rural high school district shall be assessed and 
collected by the county tax assessor-collector, but no 
tax shall be levied and no bonds assumed or issued 
by the board of trustees of the rural high school 
district until after election in accordance \vith the 
law governing such elections in independent school 
districts. 

(b) The board of trustees of a rural high school 
district may appoint an assessor of taxes who shall 
assess the taxable property within the limits of the 
district in which event: 

(1) The tax assessor so appointed shall receive 
compensation for his services as the trustees of the 
district may allow; and 

(2) The county tax assessor-collector shall col
lect the taxes. 
(c) If a rural high school district has an assessed 

valuation in excess of $4,000,000 or an average daily 
attendance of more than 550 students during the 
preceding year, the board of trustees of the rural 
high school district may, by majority vote, appoint a 
collector of taxes for the district. He shall receive 
compensation for his services as the trustees of the 
district may allow. 

(d) If a rural high school district is situated in 
more than one county, the board of trustees of the 
rural high school district may, by majority vote, 
choose to have the taxes for the district assessed and 
collected by an assessor-collector appointed by the 
board. In the event the board so chooses, the fol
lowing regulations shall apply: 

(1) The assessor-collector appointed by the 
board shall assess the taxable property within the 
limits of the district in the time and · manner 
provided by the general law applicable to taxation 
and collect the taxes; 

(2) The assessor-collector shall receive such com
pensation for his services as the board of trustees 
may allow; and 

(3) The board of trustees may also appoint one 
or more deputy tax assessor-collectors for the dis
trict who shall receive for their services such com
pensation as the board may allow. 
(e) Local taxes previously authorized by a district 

or districts included in a rural high school district 
shall be continued in force until such time as a tax 
election in the rural high school district may autho
rize a uniform tax for the benefit of the rural high 
school district. 
[Amended by Acts 1975, 64th Leg., p. 946, ch. 354, § 1, eff. 
June 19, 1975; Acts 1975, 64th Leg., p. 1309, ch. 492, § 1, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 2317, ch. 841, 
§ 4(o), eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 596, ch. 
237, §§ 134, 135, eff. Sept. 1, 1981.] 

CHAPTER 26. REHABILITATION DISTRICTS 
FOR HANDICAPPED PERSONS 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 26.01. . Definitions 
As used in this chapter: 

(1) "Handicapped person" or "handicapped scho
lastic" means an individual who has been defined 
as such by presently existing federal or state 
legislation. The definition of a handicapped per
son or handicapped scholastic is inclusive of all 
generic handicapping conditions such as orthope
dically handicapped, health impaired, blind or visu
ally impaired, deaf or auditorially impaired, social
ly maladjusted or emotionally disturbed, mentally 
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retarded, and language or learning disabled. The 
specific operational definition, if not defined by 
state or federal legislation, shall be applicable to 
any current operational definition as set forth by 
the federal government or state agencies. 

(2) "Special services" required for the instruc
tion of or program for exceptional children means 
special teaching in the public school curriculum 
within or without the regular classroom; correc-

. tive teaching such as lipreading, speech correction, 
sight conservation; corrective health habits; 
transportation; special seats, books, instructional 
media, and supplies; professional counseling with 
students and parents; supervision of professional 
services and pupil evaluation services; and estab
lished teaching techniques for children with lan
guage or learning disabilities. 

(3) "Nonhandicapped scholastic" means a scho
lastic who is eligible for public school education 
under state law and who is not officially labeled as 
being handicapped. 

[See Compact Edition, Volume 1 for text of (4) 
to (7)] 

(8) The term "alternative school" refers to a 
school setting for scholastics who cannot adequate
ly be trained or educated in existing public school 
programs and who generally would not continue 
their education in the traditional academic school 
situation. The curriculum and the alternative 
school setting stress training for the world of 
work and coping behavior in order to successfully 
survive in our complex society. 

[Amended by Acts 1975, 64th Leg., p. 1351, ch. 509, §§ 1, 2, 
eff. Sept. 1, 1975.] 

SUBCHAPTER B. CREATION OF DISTRICT 

§ 26.11. Purpose 
Rehabilitation districts may be created to provide 

education, training, special services, and guidance to 
handicapped persons or handicapped scholastics pe
culiar to their condition and needs, to develop their 
full capacity for usefulness to themselves and socie
ty, and to prevent them from becoming or remain
ing, in whole or in part, dependent on public or 
private welfare or charity. 
[Amended by Acts 1975, 64th Leg., p. 1351, ch. 509, § 3, eff. 
Sept. 1, 1975.] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 26.65. Administrative and Instructional Person
nel 

(a) To provide for the continuance of additional 
programs of instruction and training for handi
capped persons between the ages of 6 and 21, inclu
sive, the District shall be eligible for and allotted 
administrative units, special service personnel, ex
ceptional child teacher units, vocational education 
units, and other special education personnel, to the 

extent herein provided for independent school dis
tricts, directly through the Foundation Program of 
the Central Education Agency. The district shall be 
eligible to receive state funds for the purpose of 
educating any handicapped or nonhandicapped scho
lastic between the ages of 14 and 21, inclusive, who 
is in need of an alternative school setting. The 
district is eligible. for state funding of educational 
programs for the handicapped and nonhandicapped 
scholastics in the form of personnel or resources as 
provided by current state legislation concerning the 
distribution of state funds to public schools. 

(b) The basis for establishing, operating, and the 
formula to be used for determining allocation of said 
administrative units, instructional units, exceptional 
child teacher units, vocational education units, and 
other special education personnel, shall be as re
quired by the Central Education Agency of indepen
dent school districts. The district's allocation of 
principal units, special service units, and supervisor 
and counselor units shall be computed on eligible 
exceptional children teacher units in the same man
ner as other independent school districts' allocation 
of these units are computed on eligible classroom 
teacher units, except that the district's allocation 
shall be limited, computed upon,. and restricted to 
include only children between the ages of 14 and 21, 
both inclusive. However, no local fund assignment 
shall be charged to a rehabilitation district. 

(c) The cost of approved professional units autho
rized including the per unit operational cost provided 
by law shall be considered by the Foundation Pro
gram Committee in estimating the funds needed for 
Foundation Program purposes. 

(d) Nothing in this Act is intended to permit 
double funding of any rehabilitation district by the 
Central Education Agency, and if and to the extent 
that any section is so construed, to that extent said 
section shall be inoperative. 
[Amended by Acts 1975, 64th Leg., p. 1351, ch. 509, § 3, eff. 
Sept. 1, 1975.] 

§ 26.69. Taxes 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The tax assessors and collectors of each county 
in a rehabilitation district must assess and collect 
taxes on tax~ble property in the county on levies 
made and rates fixed by the board of directors of 
that district, not exceeding the rate of five cents on 
each $100 of valuation. 
[Amended by Acts 1979, 66th Leg., p. 2320, ch. 841, § 4(p), 
eff. Jan. 1, 1982.] 

§ 26.71. Employment of Trainees 
Rehabilitation districts shall cooperate with the 

Texas Rehabilitation Commission and the Texas Em
ployment Commission and all other state agencies in 
training, education, and finding employment for 
their employable trainees. 
[Amended by Acts 1975, 64th Leg., p. 1351, ch. 509, § 3, eff. 
Sept. 1, 1975.] 
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CHAPTER 28. COUNTYWIDE VOCATIONAL 
SCHOOL DISTRICT AND TAX 

§ 28.05. Annual Levy and Collection of Tax; De
posit of Funds 

(a) It shall be the duty of the commissioners court, 
after such tax shall have been voted, at the time 
other taxes are levied in the county, annually to levy 
a tax under this law of not to exceed 20 cents on the 
$100 valuation. Such taxes shall be assessed and 
collected by the county tax assessor and collector. 

[See Compact Edition, Volume 1 for text of (b)] · 

[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(q), 
eff. Jan. 1, 1982.] 

§ 28.06. Duties of Commissioners· Court 

As soon as the commissioners court of said county 
receives notice of the total of assessed value of 
taxable property, it shall 

(1) determine the estimated total receipts from 
the levying and collecting of said tax of not ex
ceeding 20 cents on the property in such county
wide district according to such valuation; 

(2) determine the estimated amount of money 
apportionable for the ensuing school year to schoo'i 
district or districts under the jurisdiction of the 
county, which operate designated area vocational 
school(s), on the formula basis hereinafter pre
scribed; and 

(3) transmit a copy of the order fixing the esti
mated proportioned amount available, to the presi
dent of the board of trustees of each such desig~ 
nated school district or districts eligible therefor. 

[Amended by Acts 1979, 66th Leg., p. 2317, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

CHAPTER 30. REHABILITATION OF 
HANDICAPPED AND DISABLED 

SUBCHAPTER B. TEXAS REHABILITATION COMMISSION 
-CREATION; ADMINISTRATIVE PROVISIONS 

Section 
30.111. Repealed. 

SUBCHAPTER E. RESIDENTIAL CARE FACILITIES 

30.81. Purpose. 
30.82. Definitions. 
30.83.. Allocation. 

SUBCHAPTER A. GENERAL PROVISIONS 

§§ 30.01, 30.02. Repealed by Acts 1979, 66th Leg., 
p. 2429, ch. 842, art. 1, § 2(2), eff. Sept. 
1, 1979 

Acts 1979, 66th Leg., ch. 842, repealing these sections, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed sections, see Disposition 
Table following the Human Resources Code. 

SUBCHAPTER B. TEXAS REHABILITATION COM
MISSION-CREATION; ADMINISTRATIVE 

PROVISIONS 

§§ 30.11 to 30.23. Repealed by Acts 1979, 66th 
Leg., p. 2429, ch. 842, art. 1, § 2(2), ef f. 
Sept. 1, 1979 

Acts 1979, 66th Leg., ch. 842, repealing these sections, enacts the Human 
Resources Code. · 

For disposition of the subject matter of the repealed sections, see Disposition 
Table following the Human Resources Code. 

Former § 30.111, relating to application of the Sunset Act, was derived from 
Acts 1977, &5th Leg., p. 1848, ch. 735, § 2.116. 

SUBCHAPTER C. POWERS AND DUTIES 

§§ 30.41 to 30.49. Repealed by Acts 1979, 66th 
Leg., p. 2429, ch. 842, art. 1; § 2(2), eff. 
Sept: 1, 1979 

Acts 1979, bbth Leg., ch. 842, repealing these sections, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed sections, see Disposition 
Table following the Human Resources Code. 

Prior to repeal, § 30.42 was amended by Acts 1979, bblh Leg., p. 1669, ch. 
697, § l. 

SUBCHAPTER D. EXTENDED REHABILITATED 
SERVICES 

§§ 30.71 to 30.77. Repealed by Acts 1979, 66th 
Leg., p. 2429, ch. 842, art. 1, § 2(2), ef f. 
Sept. 1, i979 

Acts 1979, &&th Leg., ch. 842, repealing these sections, enacts the Human 
Resources Code. 

For disposition of the subject matter of the repealed sections, see Disposition 
Table following the Human Resources Code. 

SUBCHAPTER E. RESIDENTIAL CARE FACILITIES 

§ 30.81. Purpose 
The purpose of this subchapter is to provide the 

necessary means to extend the per capita allocation 
from the state available fund to wards of the Texas 
Youth Council residing in state residential facilities 
for delinquent or dependent and neglected children 
and to those handicapped persons residing in state 
residential facilities under the control and direction 
of the Texas Department of Mental Health and 
Mental Retardation, and for the purpose of provid
ing such state available funds for educational pur
poses, the educational programs in state residential 
care facilities for delinquent, dependent or neglected 
children, and the handicapped shall be deemed to be 
educational services provided by public free schools. 
[Added by Acts 1977, &5th Leg., p. 1962, ch. 782, § 2, eff. 
June 16, 1977. Amended by Acts 1979, 66th Leg., p. 1324, 
ch. 602, § 26, eff. Aug. 27, 1979.] 

§ 30.82. Definitions 
In this subchapter "mentally retarded" means that 

condition in which a person is described as having 
significantly subaverage general intellectual func
tioning existing concurrently with deficits in 
adaptive behavior. 
[Added by Acts 1977, 65th Leg., p. 1962, ch. 782, § 2, eff. 
June 16, 1977.) 
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§ 30.83. Allocation 

(a) Each residential care facility for delinquent or 
dependent and neglected children under the control 
and direction of the Texas Youth Council or residen
tial care facility for the mentally retarded under the 
control and direction of the Texas Department of 
Mental He.al th and Mental Retardatioff shall be enti
tled to receive the state available per capita alloca
ti.on based on the facility's average daily attendance 
in educational programs, of students ages three 
through 21. 

(b) Personnel authorized under the Foundation 
School Program employed in the state facilities pur
suant to this section shall receive as a minimum 
salary the monthly salary rate specified in Chapter 
16 of the Texas Education Code, as amended; pro
vided, however, such personnel may be paid, from 
funds appropriated to the respective state facilities 
for delinquent or dependent and neglected children 
or the mentally retarded, salary rates in excess of 
the minimum amounts specified in Chapter 16 of the 
Texas Education Code, as amended, but such salary 
rates shall never exceed the rates of pay for like 
positions in the public schools of the adjacent school 
district or districts. 
[Added by Acts 1977, 65th Leg., p. 1963, ch. 782, § 2, eff. 
June 16, 1977.] 

CHAPTER 31. TECHNICAL-VOCATIONAL 
EDUCATION ACT OF 1969 

SUBCHAPTER B. ADVISORY COUNCIL-CREATION; 
ADMINISTRATIVE PROVISIONS 

Section 
31.20. Application of Sunset Act. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 31.02. Purpose 
The purpose of this chapter is to provide the 

necessary legal basis to establish a state educational 
system which will develop trained personnel in the 
area of technical and vocational skills, and to accom
modate the social and economic needs of the people 
of the State of Texas. Further, it is the purpose of 
this chapter to comply in all respects with the Voca
tional Education Act of 1963, as amended, 1 and 
related state and federal acts, including those advis
ory functions therein specified. It is further the 

·purpose of this chapter to establish as a part of the 
total educational system of the State of Texas, one 
council responsible for the development of a pro
gram to train manpower, through education, to fur
ther industrial and economic development in the 
State of Texas. 
[Amended by Acts 1975, 64th Leg., p. 2160, ch. 694, § 1, eff. 
Sept. 1, 1975.] 

1 See 20 U.S.C.A. § 1241 et seq. 

§ 31.03. Definitions 
In this chapter: 

[See Compact Edition, Volume 1 for text of (1) 
to (7)] 

(8) "Planning" as pertaining to the role of the 
advisory council means putting forth alternative 
actions for policy makers and administrators. 

(9) "Manpower training" means training for all 
existing and future jobs. . 

[Amended by Acts 1975, 64th Leg., p. 2160, ch. 694, § 2, eff. 
Sept. 1, 1975.] 

SUBCHAPTER B. ADVISORY COUNCIL-CRE
ATION; ADMINISTRATIVE PROVISIONS 

§ 31.12. Membership 
(a) The council consists of 25 members appointed 

by the State Board of Education after recommenda
tion by the governor and subject to confirmation by 
the Senate. 

(b) The membership will be constituted as follows: 
(1) one member familiar with vocational needs 

and the problems of management in the state; 
(2) one member familiar with vocational needs 

and the problems of labor in the state; 
(3) one member representing state industrial 

and economic development agencies; 
( 4) one member representing community or jun

ior colleges; 
(5) one member actively engaged in technical 

training institutes; 
(6) one member representing and familiar with 

public programs of vocational education in com
prehensive secondary schools; 

(7) one member having special knowledge, expe
rience, or qualifications with respect to vocational 
education but who is not involved in the adminis
tration of state or local vocational-education pro
grams; 

(8) one member who is currently serving as 
superintendent or other administrator of a local 
educational agency; 

(9) one member who is currently serving on a 
local school board; 

(10) one member who is familiar with the pro
grams of teachers' training for technical-vocation
al teachers in the post secondary institutions; 

(11) one member who is familiar with post sec
ondary baccalaureate technological degree pro
grams; 

(12) one member representing the State Em
ployment Training Council established pursuant to 
Section 110 of the Comprehensive Employment 
and Training Act (29 U.S.C. 801); 

(13) one member representing school systems 
with large concentrations of persons who have 
special academic, social, economic, and cultural 
needs and of persons who have limited English
speaking ability; 

(14) one member having special knowledge, ex
perience, or qualifications with respect to the spe
cial educational needs of physically or mentally 
handicapped persons; 
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(15) one member representative of and know- I § 31.20. Application of Sunset Act 
ledgeable about the poor and disadvantaged; The council is subject to the Texas Sunset Act 

(16) one member representing and familiar with (Article 5429k, Vernon's Texas Civil Statutes). Un
the vocational needs and problems of agriculture less continued in existence as provided by that Act, 
in the state; the council is abolished effective September 1, 1983. 

(17) one member representing the general pub- [Added by Acts 1979, 66th Leg., p. um, ch. 759, § 1, eff. 
lie; .June 13, 1979.] 

(18) one member representing proprietary voca
tional-technical schools of the state; 

(19) one member who is a present or recent 
vocational education student who is not otherwise 
qualified for membership; 

(20) one member representing and familiar with 
vocational guidance and counseling services; 

(21) one member representing and familiar with 
nonprofit private schools; 

(22) one member representing state correctional 
institutions; 

(23) one member who is a vocational education 
teacher presently teaching in a local educational 
agency; 

(24) one member who is a woman with a back
ground and experience in employment and train
ing programs, and who is knowledgeable with 
respect to the special experiences and problems of 
sex discrimination in job training and employ
ment, of sex stereotyping in vocational education, 
and of discrimination in job training. and· employ
ment against women who are members of minori
ty groups; and 

(25) one member who is receiving basic adult 
education services or who received those services 
at some time during the three years immediately 
prior to appointment. 

[Amended by Acts 1975, 64th Leg., p. 2160, ch. 694, § 3, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 336, ch. 165, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 137, ch. 63, § 1, eff. 
April 22, 1981.] 

Section 4 of the 1981 amendatory act provides: 
"(a) The first member of the Advisory Council for Technical-Vocational Edu

cation appointed under Section 33.12(b)(2SJ [so in enrolled bill; probably should 
read 'Section 3l.12(b)(25l'l, Texas Education Code, as added by this Act, shall 
serve for a term expiring February l, 1984. 

"(bl Members of the Advisory Council for Technical-Vocational Education 
appointed for terms expiring on August 31 of 1981, 1982, or 1983 shall serve 
for terms expiring respectively on February l of 1982, 1983, or 1984." 

Sections b and 7 of the 1975 amendat6ry act provided: 
"Sec. 6. All members of the Advisory Council for Technical-Vocational Edu

cation holding office on the effective date of this Act shall serve for the 
remainder of their respective terms of office. The governor shall recommend and 
the State Board of Education shall appoint three new members with the 
qualifications specified in Subdivisions (18), <19) and (20) of Subsection (bl 
Section 31.12, Texas Education Code, as amend~d. The b~ard shall designat~ 
one_ ~f the new members for a term expiring August 31, 1977, one for a term 
expiring on August 31, 1979, and one for a term expiring on August 31, 1981." 

"Sec. 7. This Act takes effect September 1, 1975." 

§ 31.13. Terms 

Members of the council hold office for staggered 
terms of three years, with the terms of eight or nine 
members expiring on February 1 of each year. 
[Amended by Acts 1977, 65th Leg., p. 337, ch. 165, § 2, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 138, ch. 63, § 2, eff. 
April 22, 1981.] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 31.33. Duties 
The council shall be the advisory council to the 

State Board for Vocational Education and shall: 
(1) recommend and evaluate the role and scope 

of secondary institutions, public junior colleges, 
community colleges, technical training institutes, 
and public senior colleges and universities in a 
comprehensive plan for developing manpower edu
cation and training in the State of Texas; 

(2) recommend the appropriate subjects to be 
taught at each level of training and in each of the 
above types of institutions; 

(3) recommend a state plan designating the 
method and the criteria to be utilized in establish
ing area technical schools which will be consistent 
with the Vocational Educational Act of 1963, as 
amended,1 the Manpower Development and Train
ing Act of 1962, as amended,2 and other federal 
statutes; 

(4) recommend and evaluate a list of courses 
offered by these types of institutions eligible to be 
funded by the legislature or through the allocation 
of federal funds. These courses shall be freely 
transferable among the public institutions in the 
State of Texas, with credit for such courses. to be 
given on the same basis as if they had been taken 
at the receiving institutions; 

(5) recommend to the governor and the legisla
ture methods of f uncling existing programs and 
propose methods for funding new programs; 

(6) suggest and evaluate pilot projects and 
present recommendations to the governor and the 
legislature for implementing cooperative programs 
among the several types of institutions named 
hereinabove, which will provide a more effective 
and efficient method of supplying business and 
industry with trained manpower; 

(7) recommend the establishment of the respon
sibility of public schools, public junior colleges, 
community colleges, technical training institutes, 
and public senior colleges and universities in adult 
basic education, adult technical education, and 
adult vocational education; 

(8) recommend, encourage, and evaluate cooper
ative programs between educational institutions 
and industry, and, with the assistance of industry, 
assist in the development of new curricula and 
instructional materials as may be required for new 
and emerging occupational categories as may be 
prescribed by industry; 
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(9) provide up-to-date information on employ

ment o~port~nities i~ the Texas economy to per
s?ns tr.amed m these mstitutions through coopera~ 
hon with the Texas Employment Commission and 
other appropriate research agencies at both the 
state and national levels; 

(10) identify, after consultation with the State 
Employment Training Council, the vocational edu
cation and employment and training needs of the 

· state and assess the extent to which vocational 
e?'!ca~ion, employment training, vocational reha
biht~t10n, and other programs represent ·a consist
~nt, mtegrated, and coordinated approach to meet
mg such needs; 

(11) comment, at least once annually, on the 
r~port~ of the State Employment Training Coun
cil, which comments shall be included in the annu
al report submitted by the state advisory council; 

(12) recommend research projects as may be 
necessary to implement and improve a statewide 
sys~e~ of technical, vocational, and manpower 
trammg froJ? funds provided by appropriations 
from the Umted States Congress or private gifts, 
grants, or awards; 

(13) recommend and evaluate a program of 
teacher certification for instructors of occupation
al training courses; 

(14) recommend and evaluate a statewide plan 
for the development of a comprehensive program 
of apprenticeship training; 

(15) support actions and activities to encourage 
and strengthen local and regional vocational advis
ory councils in carrying out their responsibilities; 

(16) recommend methods through which in
creased numbers of physically and mentally handi
capped individuals may effectively benefit from 
programs of vocational education offered at sec
ondary institutions, the Texas School for the Blind 
and the Texas School for the Deaf, public junior 
colleges, community colleges, technical training 
institutes, and public senior colleges and universi
ties; and 

(17) recommend and evaluate innovative pro
grams to assure that physically or mentally handi
capped individuals who cannot readily participate 
in programs of vocational education offered at 
secondary institutions, the Texas School for the 
Blind and the Texas School for the Deaf, public 
junior colleges, community colleges, technical 
training institutes, and public senior colleges and 
universities derive vocational education benefits 
from sums appropriated for vocational education 
by the legislature, by extending vocational educa
tion programs through nonprofit facilities operat
ed other than on campus settings. 

[Amended by Acts 1975, 64th Leg., p. 2161, ch. 694, § 4, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 2379, ch. 734, § 4, eff. 
June 21, 1975; Acts 1977, 65th Leg., p. 338, ch. 165, § 3, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 138, ch. 63, § 3, eff. 
April 22, 1981.] 

1 See 20 U.S.C.A. § 1241 et seq. 
2 42 U.S.C.A. § 2571 et seq. (repealed; see, now, 29 U.S.C.A. § 801 et seq.l. 

§ 31.34. Studies; Reports 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) The council shall make a report to the gover

nor annually and to the legislature not later than 
December 1 prior to the regµlar session of the legis
lature, setting forth the numbers of physically and 
mentally handicapped individuals deriving benefits 
from vocational education programs within the State 
?f :rex.as during th~ period covered by the report, 
md1catmg the severity of the handicaps of the indi
viduals involved, reflecting the types of vocational 
education being received, specifying the amounts of 
state and federal vocational education funds expend
ed, evaluating the impact of such vocational educa
tion s~rvices on the lives of the _handicapped individ
ull:ls mvolved, and describing the cooperation re
ceived from other state boards and agencies pursu
ant to Section 31.36 of this code. 
[Amended by Acts 1975, 64th Leg., p. 2380, ch. 734, § 5, eff. 
June 21, 1975.] 

§ 31.39. Status of Recommendations 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 
( d) ~ach state board, commission, council, or agen

cy w~1ch develop_s policy or administers programs of 
vocat10nal, techmcal, or adult education or manpow
er training shall receive the reports and recommen
dations of th: advisory council and shall respond in 
accordance with procedures outlined in this section. 
[Amended by Acts 1975, 64th Leg., p. 2162, ch. 694, § 5, eff. 
Sept. 1, 1975.]. 

§ 31.40. Allocation of State and Federal Funds 
(a) The State Board for Vocational ·Education 

shall_ have the authority to allocate, as provided 
herem, funds appropriated by the legislature and 
funds of the United States government received by 
the State of Texas under the Vocational Education 
Act of 1963, as amended, 1 and the Manpower Devel
opment and Training Act of 1962, as amended,2 or 
other such federal statutes, as may come under its 
jurisdiction. Only institutions and programs ap
proved by the State Board of Education or the 
Coordinating Board, Texas College and University 
System, will be eligible for the distribution of such 
funds; such program approvals shall include all 
those previously approved including industrial arts. 

(b) Of the state funds appropriated for the sup
port of vocational education programs within the 
State of Texas, there is hereby allocated for specific 
and identifiable use in behalf of individuals with 
handicapping conditions of such severity as to render 
such individuals eligible for vocational rehabilitation 
services, a percentage of the appropriation of state 
funds which corresponds to the percentage of the 
federal appropriation for vocational education re-
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quired by federal law to be expended in behalf of 
handicapped individuals. 
[Amended by Acts 1975, 64th Leg., p. 2380, ch. 734, § 6, eff. 
June 21, 1975.] 

1 See 20 U.S.C.A. § 1241 et seq. 
'42 U.S.C.A. § 2571 et seq. <repealed; see, now, 29 U.S.C.A. § 801 et seq.) 

SUBCHAPTER E. JOINT COMMITTEE 

§§ 31.81 to 31.83. Repealed by Acts 1981, 67th 
Leg., p. 917, ch. 333, § 1(5), eff. Aug. 31, 
1981. 

CHAPTER 32. TEXAS PROPRIETARY 
SCHOOL ACT 

SUBCHAPTER B. GENERAL PROVISIONS 

§ 32.12. Exemptions 
(a) The following schools or educational institu

tions are specifically exempt from the provisions of 
this chapter and are not within the definition of 
"proprietary school." 

[See Compact Edition, Volume 1 for text of 
(a)(l) to (a)(B)] 

(9) a school which offers intensive review 
courses designed to prepare students for certified 
public accountancy tests, public accountancy tests, 
law school aptitude tests, bar examinations, or 
medical college admissions tests. 

[See Compact Edition, Volume 1 for text of (b)] 
[Amended by Acts 1977, 65th Leg., p. 1075, ch. 392, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER 33. APPRENTICESHIP SYSTEM 
OF ADULT VOCATIONAL EDUCATION 

Section 
33.01. Definitions. 
33.02. General Provisions Relating to Apprenticeship Training 

Programs. 
33.03. Duties of Apprenticeship Committee. 
33.04. Notice of Available Funds. 
33.05. Apprenticeship and Training Advisory Committee. 
33.06. Duties of Apprenticeship and Training Advisory Commit-

tee. 
33.07. Audit Procedures. 
33.08. Appropriation and Distribution of Funds. 
33.09. Rules. 
33.10. Status of Recommendations. 
33.11. Applicability. 

§ 33.01. Definitions 
In this chapter: 

(1) "Apprenticeship training program" means a 
training program that provides on-the-job train
ing, preparatory instruction, supplementary in
struction, or related instruction in a trade that has 
been certified as an apprenticible occupation by 
the Bureau of Apprenticeship Training of the 
United States Department of Labor. 

(2) "Preparatory instruction" means a course of 
instruction lasting six months or less that teaches 
the basic skills required for an individual to com
ply with the terms of his or her apprenticeship 
agreement as required by Section 33.02(d) of this 
code. · 

(3) "Supplementary instruction" means a course 
of instruction for persons employed as journeymen 
craftsmen in apprenticible trades that is designed 
to provide new skills or upgrade current skills. 

(4) "Related instruction" means organized, off
the-job· instruction in theoretical or technical sub
jects required for the completion of an apprentice
ship program for a particular apprenticible trade. 

(5) "Advisory committee" means the Appren
ticeship and Training Advisory Committee to the 
State Board of Vocational Education. 

(6) "BAT" means the Bureau of Apprenticeship 
Training of the United States Department of La
bor. 

(7) "CEA" means the Central Education Agen-
cy. 

[Added by Acts 1977, 65th Leg., p. 621, ch. 230, § 1, eff. 
Aug. 29, 1977.) 

§ 33.02. General Provisions Relating to Appren
ticeship Training Programs 

(a) Pursuant to the provisions of this chapter, the 
commissioner of education may allocate state funds 
for the support of apprenticeship training programs 
that meet the criteria set forth in this chapter. 

(b) A program must be sponsored by a public 
school district or a state postsecondary institution 
pursuant to a contract between the district or insti
tution and an apprenticeship committee. 

(c) A program must be under the direction of an 
apprenticeship committee whose members are ap
pointed by one or more employers of apprentices, 
one or more bargaining agents representing mem
bers of an apprenticible trade, or a combination of 
the above, and the committee shall perform the 
duties set forth in Section 33.03 of this code. If an 
apprenticeship committee is composed of representa
tives of one or more employers and one or more 
bargaining agents, the number of committee mem
bers designated by the employer or employers shall 
be equal to the number of committee members des
ignated by the bargaining agent or agents. 

(d) Each apprentice participating in a program 
must be given a written apprenticeship agreement 
by the apprenticeship committee stating the stan
dards and conditions of his employment and train
ing. The standards must conform substantially with 
the standards of apprenticeship for the particular 
trade which have been adopted by BAT. 

(e) An apprentice may not be charged tuition or 
fees by a public school district or state postsecondary 
institution other than an administrative fee to cover 
the costs of processing his records which shall not 
exceed $5 for each course in which the apprentice is 
enrolled. 
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(f) Funding for a program, in addition to any 

other money available, shall be provided by the 
apprenticeship committee pursuant to the terms of 
the contract referred to in Subsection (b) of this 
section. 

(g) Pursuant to the terms of the contract ref erred 
t? in Subsection (b) of this section, adequate facili
ties, personnel, and resources to effectively adminis
ter the apprenticeship training program in a manner 
consistent with the public's need for skilled crafts
men and the apprentices' need for marketable skills 
in apprenticible occupations must be provided. 

(h) A program must be registered with the BAT 
and approved by the State Board of Vocational 
Education or the Coordinating Board, Texas College 
and University System. 
[Added by Acts 1977, 65th Leg., p. 622, ch. 230, § 1, eff. 
Aug. 29, 1977.] 

§ 33.03. Duties of Apprenticeship Committee 
The apprenticeship committee for each apprentice

ship training program shall: 
(1) establish standards and goals for preparato

ry instruction, supplementary instruction, and re
lated instruction for apprentices in the program; 

(2) establish rules governing the on-the-job 
training and other instruction for apprentices in 
the program; 

(3) plan and organize instructional materials de
signed to provide technical and theoretical knowl
edge and basic skills required by apprentices in the 
program; 

(4) recommend qualified instructions for the 
program; 

(5) monitor and evaluate the performance and 
progress of each apprentice in the program and 
the program as a whole; 

(6) interview applicants and select those most 
qualified for entrance into the program; 

(7) provide for the keeping of records of the 
on-the-job training and progress of each appren
tice; 

(8) encourage instructors to maintain recom
mended qualifications; and 

(9) perform any other duties which, in the opin
ion of the apprenticeship committee, promote the 
goals of individual apprentices and of the program 
as a whole. 

[Added by Acts 1977, 65th Leg., p. 622, ch. 230, § 1, eff. 
Aug. 29, 1977.] 

§ 33.04. Notice of Available Funds 
In order to insure that all citizens of Texas have 

an equal opportunity to benefit from apprenticeship 
training programs, the State Board of Vocational 
Education shall provide for statewide publication in 
a manner recommended by the advisory committee 
and intended to give actual notice to all potential 
program sponsors of the amount of funds that will 

be available to support apprenticeship training pro
grams during the current and following fiscal years, 
the qualifications required of program sponsors and 
apprenticeship committees, and the procedures to be 
followed in applying for state funds. The notice 
may also include other information recommended by 
the advisory committee and approved by the State 
Board of Vocational Education. Notwithstanding 
the foregoing, the State Board of Vocational Educa
tion shall publish any information concerning availa
ble funds given to a particular program sponsor in a 
manner recommended by the advisory committee 
and intended to give actual notice to all potential 
program sponsors statewide. 
[Added by Acts 1977, 65th Leg., p. 623, ch. 230, § 1, eff. 

· Aug. 29, 1977.] 

§ 33.05. Apprenticeship and Training Advisory 
Committee 

(a) The State Board of Vocational Education shall 
appoint an Apprenticeship and Training Advisory 
Committee composed of members with the following 
qualifications: 

(1) five persons representing employers of 
members of apprenticible trades; 

(2) five persons representing bargaining agents 
for members of apprenticible trades; 

(3) five persons employed as training directors 
of program administrators by apprenticeship com
mittees; 

(4) five persons employed by public schools or 
state postsecondary institutions who teach or im
mediately supervise preparatory instruction, sup
plementary instruction, or related instruction 
courses. 
(b) Members of the advisory committee shall serve 

terms of four years, except that the state board shall 
designate two members from each of the groups 
referred to in Subdivisions (1), (2), (3), and (4) of 
Subsection (a) of this section to serve an initial term 
of two years. Thereafter all members shall serve 
four-year terms. 

(c) Vacancies shall be filled for the unexpired 
portion of a term vacated. 

(d) Nonvoting members of the advisory committee 
shall include the following: 

(1) one person designated by and representing 
the State Board of Vocational Education; 

(2) one person designated by and representing 
the Advisory Council for Technical Vocational Ed
ucation; 

(3) one person designated by and representing 
the Coordinating Board, Texas College and Uni
versity System; 

(4) one person designated by and representing 
BAT; 

(5) one person designated by and representing 
the Teachers Training Division of the Texas A&M 
University Engineering Extension Service; and 
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(6) one person representing the general public 
who is familiar with the goals and needs of techni
cal vocational education in Texas, and who is not 
otherwise eligible for service on the advisory com-
mittee. · 
(e) The member representing the general public 

shall be appointed by the State Board of Vocational 
Education for a term of four years. All other non
voting members of the advisory committee shall 
serve at the pleasure of the agency or institution 
each respective member represents. 
[Added by Acts 1977, 65th Leg., p. 623, ch. 230, § 1, eff. 
May 24, 1977.] 

§ 33.06. Duties of Apprenticeship and Training 
Advisory Committee 

(a) The advisory committee shall recommend and 
evaluate a statewide plan for the development of a 
comprehensive program of apprenticeship training 
which shall include but not be limited to the follow
ing: 

(1) formulas and administrative procedures to 
be used in requesting appropriations of state 
funds for apprenticeship training; 

(2) forms, formulas, and administrative proce
dures to be used in distributing available funds to 
apprenticeship training programs, with the formu
las based on data contained in the biennial update 
to the Apprenticeship Related Instruction Cost 
Study required by Section 33.08 of this code, and 
the formulas shall be uniform in application to all 
program sponsors; and 

(3) the content and method of the public notice 
required by this chapter. 
(b) The CEA shall furnish the advisory committee 

with the current data necessary to determine these 
formulas. All state boards and agencies shall coop
erate with the advisory committee and shall furnish 
information and material on request. 
[Added by Acts 1977, 65th Leg., p. 624, ch. 230, § 1, eff. 
Aug. 29, 1977.] 

§ 33.07. Audit Procedures 
(a) The CEA shall maintain a clear audit trail of 

all funds appropriated for the apprenticeship system 
of adult vocational education. For each course that 
is funded, the audit trail in the CEA shall include 
the following records: 

(1) the name of the sponsoring public school 
district or state postsecondary institution; 

(2) the name of the instructor; 
(3) the number of students enrolled; 
(4) the place and schedule of class meetings; 

and 
(5) certification by the BAT for preparatory 

and related instruction courses that the students 
enrolled were registered apprentices. 
(b) Public school districts or state postsecondary 

institutions receiving funds shall maintain a clear 

audit trail which shall include records of receipts for 
all expenditures relating solely to each particular 
course. Where an expense is shared by two or more 
courses, the allocation to that expense from the 
funds for a particular course shall be supported by a 
formula based on the comparative benefit derived by 
each course from the expense. No charges for the 
depreciation of facilities or the retirement of indebt
edness shall be allocated to an apprenticeship course: 

(c) Funds appropriated for the apprenticeship sys
tem of adult vocational education shall not be com
mingled with funds appropriated for other purposes. 

(d) The State Auditor shall include all state funds 
appropriated to the Central Education Agency pur
suant to this chapter in the periodic audits of the 
Central Education Agency. Funds received pursu
ant to this chapter by a school district or postsecond
ary institution are subject to audit as otherwise 
provided by law. 

(e) All records, receipts, working papers, and oth
er components of the audit trail shall be public 
records. 
[Added by Acts 1977, 65th Leg., p. 624, ch. 230, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 23, ch. 
19, § 1, eff. April 1, 1981.] 

§ 33.08. Appropriation and Distribution of Funds 
(a) On recommendation of the advisory committee 

the State Board of Vocational Education shall adopt 
formulas and administrative procedures to be used 
in requesting appropriations of state funds as a 
budgetary line item for the Apprenticeship System 
of Adult Vocational Education. 

(b) The CEA shall prepare an update to the Ap
prenticeship Related Instruction Cost Study adopted 
by the State Board of Education on February 10, 
1973, prior to each biennial session of the legislature. 

(c) On recommendation of the advisory committee 
the State Board of Vocational Education shall adopt 
forms, formulas, and. administrative procedures for 
the distribution of available funds to apprenticeship 
training programs. Distribution formulas must be 
uniform in application to all local program sponsors. 

(d) On recommendation of the advisory committee 
the State Board of Vocational Education shall re
serve until December 1 of each year a percentage of 
the funds appropriated under the line item described 
in this section to be used solely for apprenticeship
related instruction programs. This percentage shall 
be established by the formulas required by this 
section. Reserved funds that are not obligated on 
December 1 may be used for preparatory and supple
mentary instruction programs as well as related 
instruction programs. 

(e) No funds shall be distributed to a public school 
district or state postsecondary institution until the 
district or institution has filed all reports required by 
this chapter and by the State Board of Vocational 
Education. 
[Added by Acts 1977, 6.5th Leg., p. 625, ch. 230, § 1, eff. 
Aug. 29, 1977.] 
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§ 33.09. Rules 

The State Board of Vocational Education shall 
promulgate rules necessary to implement the provi
sions of this chapter. 
[Added by Acts 1977, 65th Leg., p. 625, ch. 230, § 1, eff. 
Aug. 29, 1977.] 

§ 33.10. Status of Recommendations 
(a) Recommendations of the advisory committee 

submitted to the State Board of Vocational Educa
tion must be acted on, and either accepted or reject
ed. 

(b) A recommendation which is rejected must be 
returned immediately to the advisory committee, 
accompanied by written notice of the reasons for 
rejecting the recommendation. 
[Added by Acts 1977, 65th Leg., p. 625, ch. 230, § 1, eff. 
Aug. 29, 1977.] 

§ 33.11. Applicability 
The provisions of this chapter apply only to those 

apprenticeship training programs which receive 
state funds pursuant to the provisions of Section 
33.02 of this chapter. 
[Added by Acts 1977, 65th Leg., p. 625, ch. 230, § 1, eff. 
Aug. 29, 1977.] 

TITLE 3. HIGHER EDUCATION 

SUBTITLE A. HIGHER EDUCATION 
IN GENERAL 

CHAPTER 51. PROVISIONS GENERALLY 
APPLICABLE TO HIGHER EDUCATION 

SUBCHAPTER E. PROTECTION OF BUILDINGS 
AND GROUNDS 

Section 
51.213. Abandoned Personal Property. 
51.214. Security Officers for Medical Corporations in Certain 

Cities. 

SUBCHAPTER H. GUIDELINES FOR ACADEMIC 
WORKLOADS 

51.401. 
51.402. 
51.403 .. 
51.404. 
51.405. 

Purpose. . 
Report of Institutional and Academic Duties. 
Reports of Student Enrollment. 
Submission of Reports. 
Reporting of Noncompliance. 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

51.906. Sequential Education Planning for Nursing Education. 
51.907. Competitive Bidding on Contracts. 
51.908. [Blank]. 
51.909. Expulsion of Certain Foreign Students. 

SUBCHAPTER A. CONTROL OF FUNDS BY 
CERTAIN INSTITUTIONS 

§ 51.001. Institutions to which Applicable 
Subject to Section 51.008 of this code, the provi

sions of this subchapter apply to: 

(1) each institution and branch of The Universi-
ty of Texas System; · 

(2) each institution, agency, and service of The 
Texas A & M University System; 

(3) Texas A & I University; 
(4) Texas Tech University; 
(5) East Texas State University; 
(6) North Texas State University; 
(7) Sam Houston State University; 
(8) Stephen F. Austin State University; 
(9) Southwest Texas State University; 
(10) Sul Ross State University; 
(11) West Texas State University; 
(12) Texas Eastern University; and 
(13) each public junior college to the extent 

possible. 
[Amended by Acts 1975, 64th Leg., p. 813, ch. 317, § 2, eff. 
Sept. 1, 1975.] 

§ 51.005. Reports 
(a) True and full accounts shall be kept by the 

governing board and by the employees of the institu
tion of all funds collected from all sources and of all 
sums paid out and the persons to whom and the 
purposes for which the sums are paid. The govern
ing board shall annually, between September 1 and 
January 1, print a complete report of all the sums 
collected, all expenditures, and all sums remaining 
on hand. The report shall show the true condition of 
all funds as of the August 31 preceding as well as 
the collections and expenditures for the preceding 
year .. 

(b) The governing board shall furnish one copy of 
the report each to the governor, comptroller of pub
lic accounts, state auditor, Coordinating Board, Tex
as College and University System, Legislative Budg
et Board, House Appropriations Committee, and 
Legislative Reference Library. The governing 
board shall retain five copies of the report for distri
bution to legislators or other state officials on re
quest. 
[Amended by Acts 1975, 64th Leg., p. 568, ch. '2Zl, § 1, eff. 
May 20, 1975; Acts 1977, 65th Leg., p. 1187, ch. 455, § 1, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 1053, ch. 484, 
§ 1, eff. Aug. 27, 1979.] 

SUBCHAPTER B. GENERAL PROPERTY 
DEPOSITS: INVESTMENTS AND USES 

§ 51.052. Student Deposit Fund; Composition and 
Uses 

[See Compact Edition, Volume 1 for text of (a)] 
(b) The student deposit fund shall be used, at the 

discretion of the· board, for any of the following 
purposes: making scholarship awards to needy and 
deserving students, the support of a general student 
union program, or for the establishment of an insti
tutional loan program for students. Loans made 
under this subsection shall bear a nominal interest 
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rate, be secured by a promissory note from the 
student to the loan fund, require no collateral, and 
be of a duration not more than 12 months. A 
student obtaining a loan under this subsection may 
have no more than two such loans outstanding at 
any time. The board shall administer the scholar
ship awards for the institution, including the selec
tion of recipients and the amounts and condi~ions of 
the awards. The recipients of the scholarships must 
be residents of the state as defined for tuition pur
poses. Any use of the funds for the support of 
student union programs shall be approved as to 
amount and purpose by the board. The student 
deposit funds for The University of Texas at Austin, 
Texas A&M University, and Texas Tech University 
shall be available for scholarship purposes only. Di
rect expenses for the administration of the funds 
shall be paid from the funds. 
[Amended by Acts 1977, 65th Leg., p. 1691, ch. 670, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER C. FACULTY DEVELOPMENT 
LEAVES OF ABSENCE 

§ 51.105. Duration and Compensation 
[See Compact Edition, Volume 1, for text of (a)] 

(b) A faculty member on faculty development 
leave may accept a grant for study, research, or 
travel from any institution of higher education, from 
a charitable, religious, or educational corporation or 
foundation, from any business enterprise, or from 
any federal, state, or local governmental agency. 
An accounting of all grants shall be made to the 
governing board of the institution by the faculty 
member. A faculty member on faculty development 
leave may not accept employment from any other 
person, corporation, or government, unless the gov
erning board determines that it would be in the 
public interest to do so and expressly approves the 
employment. 
[Amended by Acts 1981, 67th Leg., p. 890, ch. 316, § l, eff. 
Aug. 31, 1981.] 

SUBCHAPTER D. INFORMATION 
NETWORK ASSOCIATIONS 

§ 51.153. Western Information Network Associa
tion 

[See Compact Edition, Volume 1 for text of (a) 
to (d)] 

(e) The Western Information Network Association 
is subject to the Texas Sunset Act; 1 and unless 
continued in existence as provided by that Act the 
association is abolished effective September 1, 1989. 
[Amended by Acts 1977, 65th Leg., p. 1854, ch. 735, § 2.157, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

§ 51.168. Creation of Additional Associations 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 

(d) An information network association created 
under this section is subject to the Texas Sunset 
Act; 1 and unless continued in existence as provided 
by that Act the association is abolished effective 
September 1, 1989. 
[Amended by Acts 1977, 65th Leg., p. 1854, ch. 735, § 2.158, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 54 29k. 

SUBCHAPTER E. PROTECTION OF 
BUILDINGS AND GROUNDS 

§ 51.213. Abandoned Personal Property 
The governing board of each state institution of 

higher education, including public junior colleges, is 
authorized to promulgate rules and regulations pro
viding for the disposition of abandoned and un
claimed personal property coming into the possession 
of the campus security personnel where the personal 
property is not being held as evidence to be used in 
any pending criminal case. 
[Added by Acts 1977, 65th Leg., p. 1712, ch. 680, § 1, eff. 
Aug. 29, 1977.] 

§ 51.214. Security Officers for Medical Corpora-
tions in Certain Cities · 

In any city with a population of 1,200,000 or more, 
according to the most recent federal census, the 
governing board of a private, nonprofit medical cor
poration that provides security services for institu
tions of higher education and other entities located 
within the same medical complex, or that provides 
security services for a branch of that medical com
plex, may employ and commission security personnel 
to enforce the law of this state at the medical 
complex and its branches. An officer commissioned 
under this section has all the powers, privileges, and 
immunities of a peace officer while on the property 
under the control and jurisdiction of the medical 
corporation or while otherwise performing his as
signed duties. An officer assigned to duty and 
commissioned shall take and file the oath required of 
peace officers and shall execute and file a good and 
sufficient bond in the sum of $1,000, payable to the 
governor, with two or more good and sufficient 
sureties, conditioned that he will fairly, impartially, 
and faithfully perform the duties required of him by 
law. The bond may be sued on from time to time in 
the name of the person injured until the whole 
amount is recovered. 
[Added by Acts 1981, 67th Leg., p. 1810, ch. 399, § 1, eff. 
June 11, 1981.] 

Section 2 of the 1981 Act provides: 
"Security personnel who on the effective date of this Act are in the employ· 

men\ of a medical corporation described in Section l of this Act may be 
commissioned as provided for by that section." 

SUBCHAPTER F. REQUIRED AND 
ELECTIVE COURSES 

§ 51.303. Elective Courses in Dactylology 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) American Sign Language is recognized as a 

language, and any state institute of higher educa-
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ti on may off er an elective course in American Sign 
Language. A student is entitled to count credit 
received for a course in American Sign Language 
toward satisfaction of a foreign language require
ment of the institution of higher education where it 
is offered. 
[Amended by Acts 1979, 66th Leg., p. 735, ch. 327, § 2, eff. 
Aug. 27, 1979.] 

SUBCHAPTER G. OPTIONAL RETIREMENT 
SYSTEM 

§§ 51.351 to 51.358. Repealed by Acts 1981, 67th 
Leg., p. 2063, ch. 453, § 3(2), eff. Sept. 1, 
1981 

Acts 1981, 67th Leg., ch. 453, repealing these sections, enacted Title 1108 of 
. the Revised Civil Statutes, Public Retirement Systems. 

For disposition of the subject matter of the repealed sections, see Disposition 
Table following Title llOB. 

Prior to repeal, § 51.352 was amended by Acts 1981, 67th Leg., p. 1863, ch. 
441, § 2, which was repealed by Acts 1981, 67th Leg., 1st C.S., p. 235, ch. 18, 
§ llO(a) (2l. 

Prior to repeal,§ 51.354 was amended by Acts 1981, 67th Leg., p. 1863, ch. 
441, § 3, which was repealed by Acts 1981, 67th Leg., 1st C.S., p. 235, ch. 18, 
§ llO(a) (2l. 

Prior to repeal,§ 51.355 was amended by Acts 1979, 66th Leg., p. 1035, ch. 
465, § 1. 

Prior to repeal,§ 51.357 was amended by Acts 1981, 67th Leg., p. 1863, ch. 
441, § 4, which was repealed by Acts 1981, 67th Leg., 1st C.S., p. 235, ch. 18, 
§ 110(a)(2l. 

Prior to repeal, § 51.358 was amended by Acts 1981, 67th Leg., p. 1864, ch. 
441, § 5, which was repealed by Acts 1981, 67th Leg., 1st C.S., p. 235, ch. 18, 
§ 110(a)(2l. 

SUBCHAPTER H. GUIDELINES FOR 
ACADEMIC WORKLOADS 

§ 51.401. Purpose 
It is the intent of the legislature that all public 

higher education institutions of this state shall man
age their institutioris and institutional resources to 
achieve maximum effectiveness and to provide the 
greatest attainable educational benefit from the ex
penditure of public funds. 
[Added by Acts 1977, 65th Leg., p. 1478, ch. 601, § 1, eff. 
Aug. 29, 1977.] 

§ 51.402. Report of Institutional and Academic 
Duties 

(a) The Coordinating Board, Texas College and 
University System, in cooperation with governing 
boards, institutional officials, and faculty represent
atives of general academic institutions of higher 
education, shall develop and recommend general pol
icies and standard reports for academic faculty 
workloads and services. 

(b) The governing board of each institution of 
higher education in the state shall adopt rules and 
regulations concerning faculty academic workloads. 
The established rules and regulations of each institu
tion shall be reported to the coordinating board and 
included in the operating budgets of each institution. 

(c) Within 30 days of the end of each academic 
year, the institution shall file with its governing 
board a report, by department, of the academic 

duties and services performed by each member of 
the faculty during the nine-month academic year, 
showing evidence of compliance with requirements 
established by the governing board. The report of 
academic duties and services performed by each 
member of the faculty shall indicate all appoint
ments held by the faculty member in the employing 
institution, the salary paid to each appointment, the 
percent of time of each appointment, and the source 
of funds from which salary payments were made. 
Teaching responsibilities in each workload standard 
shall be in proportion to the portion of salary paid 
from funds appropriated for instructional purposes. 

(d) The institutional head of each higher educa
tion institution shall designate the officer of his 
staff who will monitor workloads, prepare and re
view appropriate workload reports, and submit the 
reports to the institutional head for his certification 
or approval and comments as may be appropriate. 
[Added by Acts 1977, 65th Leg., p. 1478, ch. 601, § 1, eff. 
Aug. 29, 1977.] 

§ 51.403. Reports of Student Enrollment 
(a) All higher education institutions of this state 

shall of fer only such courses and teach such classes 
as are economically justified in the considered judg
ment of the appropriate governing board. 

(b) The chief executive officer of each institution 
shall provide its governing board a report for each 
fall and spring semester indicating for each instruc
tor the number of students enrolled in each class, the 
number of semester-credit hours accrued to each 
course, the course number and title, the department 
in which the course is offered, and the identity and 
academic rank of the instructor. 

(c) At the close of each fall and spring semester, 
the chief executive officer of each institution shall 
provide the appropriate governing board with a se
mester report comparing student enrollments in each 
class on the last day with enrollments as set out in 
Section 51.403(b) of this code. 

( d) Each institution shall file with its governing 
board and the coordinating board a small class re
port, excluding individual instruction courses, indi
cating department, course number, title of course, 
and the name of the instructor. "Small classes," for 
the purpose of this report, are undergraduate-level 
courses with less than 10 registrations, and gradu
ate-level courses with less than 5 registrations. No 
small classes shall be offered in any institution ex
cept as authorized by the appropriate governing 
board, within the guidelines established by the Coor
dinating Board. 
[Added by Acts 1977, 65th Leg., p. 1479, ch. 601, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1100, 
ch. 516, § 1, eff. Aug. '2:7, 1979.] 

§ 51.404. Submission of Reports 
Each institution shall submit all reports required 

by this subchapter to the coordinating board. The 
coordinating board shall furnish such summaries of 



§ 51.404 TEXAS EDUCATION CODE 620 

these reports as the governor's budget office and 
legislative budget board may request, including an 
analysis of compliance by each institution of higher 
education with its adopted rules and regulations as 
filed with the coordinating board in compliance with 
Section 51.402(b) of this code. All such reports shall 
be public information. 
[Added by Acts 1977, 65th Leg., p. 1479, ch. 601, § 1, eff. 
Aug. 29, 1977.] 

§ 51.405. Reporting of Noncompliance 

Should any institution of higher education fail to 
comply with its adopted rules and regulations as 
determined by the coordinating board in Section 
51.404 of this code, the coordinating board shall 
inform the governor's budget office, the legislative 
budget board, and the chairmen of the house and 
senate appropriations committees. 
[Added by Acts 1977, 65th Leg., p. 1479, ch. 601, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

§ 51.904. Street Closing 

The governing body of a state-supported college or 
university in a county having a population in excess 
of 2,000,000 may vacate, abandon, and close a street 
or alley running through the campus if the state
supported college or university owns all of the real 
property abutting the street or alley. 
[Amended by Acts 1981, 67th Leg., p. 597, ch. 237, § 136, 
eff. Sept. 1, 1981.] 

§ 51.905. State-Owned Museum Buildings 

[See Compact Edition, Volume 1 for text of (a)] 

(b) Repealed by Acts 1975, 64th Leg., p. 1251, ch. 
474, § 1, eff. Sept. 1, 1975. 

[See Compact Edition, Volume 1 for text of 
(c) and (d)] 

§ 51.907. Competitive Bidding on Contracts 

All contracts for the construction or erection of 
permanent improvements at an institution of higher 
education as defined in Section 61.003 of this code 
are void unless made after advertising for bids 
thereon in a manner prescribed by its governing 
board, receiving sealed competitive bids, and award
fng of the contract to the lowest responsible bidder 
by the governing body. If a contract is to be 
recommended for a ward to other than the lowest 
bidder, any bidder making a lower bid than the 
recommended bid shall be notified of the recommen
dation for award and shall be allowed an opportuni
ty prior to the award to present evidence to the 
board or its designated representative as to the 
responsibility of that bidder. 
[Added by Acts 1977, 65th Leg., p. 562, ch. 197, § 1, eff. 
May 20, 1977.] 

§ 51.908. [Blank] 

§ 51.909. Expulsion of Certain Foreign Students 

(a) The governing board of a public institution of 
higher education may expel from that institution 
any student who is a citizen of a country other than 
the United States attending the institution under a 
nonimmigrant visa issued by the Immigration and 
Naturalization Service and who is finally convicted 
of an offense under Section 28.03, 28.04, 42.02, 42.03, 
42.05, or 42.09, Penal Code, as amended, or under 
Section 4.30 of this code. 

(b) In this section, a person is finally convicted if 
the conviction has not been reversed on appeal and 
all appeals, if any, have been exhausted. 
[Added by Acts 1979, 66th Leg., p. 1258, ch. 595, § 1, eff. 
June 13, 1979.] 

CHAPTER 52. STUDENT LOAN PROGRAM 

SUBCHAPTER C. STUDENT LOANS 

Section 
[Amended by Acts 1975, 64th Leg., p. 1251, ch. 474, § 1, eff. 52.40. Cancellation of Certain Loan Repayments. 
Sept. 1, 1975.] 

§ 51.906. Sequential Education Planning for 
Nursing Education 

The governing board of each state-supported insti
tution of higher education which provides a nursing 
education program shall plan and incorporate into 
the program standards and sequential procedures 
which will recognize and grant credit for actual 
educational and clinical experiences in the nursing 
field which are equivalent to regular course content. 
The board may require students to pass examina
tions demonstrating competence based on education
al and clinical experiences before granting academic 
credit. 
[Added by Acts 1975, 64th Leg., p. 1912, ch. 615, § 1, eff. 
Sept. 1, 1975.] 

SUBCHAPTER C. STUDENT LOANS 

§ 52.36. Loan Interest 

The board shall from time to time fix the interest 
to be charged for any student loan at a rate suffi
cient to pay the interest on outstanding bonds plus 
any expenses incident to their issuance, sale, and 
retirement. Interest shall be postponed by the 
board as long as a student is enrolled at a participat
ing institution and may be postponed at the board's 
discretion as long as a student is enrolled at any 
other higher educational institution, provided that 
the total interest paid is to be equal to that fixed at 
the time the note evidencing the loan is executed. 
[Amended by Acts 1979, 66th Leg., p. 785, ch. 347, § 1, eff. 
June 6, 1979.] 
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§ 52.40. Cancellation of Certain Loan Repay

ments 
(a) The board may cancel the ·repayment of a loan 

received by a student who earns a professional doc
tor of medicine degree or a doctorate of psychology 
degree and who is employed by the Texas Youth 
Council, State Department of Public Welfare, Texas 
Department of Corrections, or Department of Men
tal Health and Mental Retardation prior to the date 
on which repayment of the loan is to commence. 

(b) A person who wishes to apply for a loan can
cellation shall enter into a contract with the board 
which contains the following provisions: 

(1) No payment is due from the person as long 
as he is employed by one of the designated state 
agencies. 

(2) Half of the total amount of the loan plus 
interest due is to be cancelled after two years of 
service with a designated state agency, and the 
remainder is to be cancelled after two additional 
years of service. 

(3) Repayment of the loan and interest is to 
commence immediately if the person leaves the 
designated state agency before the expiration of 
two years; repayment of one-half of the loan and 
interest is to commence immediately if the person 
leaves the designated state agency after complet
ing two years service; upon completion of four 
years service, the loan, principal and interest, shall 
be fully cancelled. 

(4) Interest continues to accrue until the loan is 
cancelled or repaid. 
(c) The legislature shall appropriate to the Texas 

Opportunity Plan Fund an amount equal to the 
loans and interest cancelled pursuant to the provi
sions of this section. 

(d) The board shall publicize the availability of the 
loan cancellation procedures provided in this section 
at all institutions of higher education which offer 
graduate programs in medicine or psychology. 
[Added by Acts 1975, 64th Leg., p. 1344, ch. 503, § 1, eff. 
Sept. 1, 1975.] 

[Sections 52.41 to 52.50 reserved for expansion] 

CHAPTER 53. HIGHER EDUCATION 
AUTHORITIES 

SUBCHAPTER C. POWERS AND DUTIES 
Section 
53.47. Bonds for the Purchase of Student Loan Notes .. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 53.02. Definitions 
[See Compact Edition, Volume 1 for text of (1) 

to (4)) 
(5) "Institution of higher education" means either 

a degree-granting college or univ_ersity corporation 
accredited by the Texas Educat10n Agency, or a 
postsecondary proprietary school accredited by the 
Association of Independent Colleges and Schools, the 
National Association of Trade and Technical Schools, 

or the National Ac.crediting Commission of Cosme
tology Arts and Sciences. 

[See Compact Edition, Volume 1 for text of (6) 
to (10)) 

[Amended by Acts 1981, 67th Leg., p. 3067, ch. 807, § 1, eff. 
June 17, 1981.] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 53.47. Bonds for the Purchase of Student Loan 
Notes 

(a) An authority heretofore created may, upon 
approval of the city or cities which created the same, 
issue revenue bonds to obtain funds to purchase 
student loan notes which are guaranteed under the 
provisions of the Hirher Education .Act of 1965 
(Public Law 89-329). Revenue bonds issued for 
such purpose shall be issued in accordance with and 
with the effect provided in this chapter, except 
Section 53.36 shall not apply, as said chapter has 
been modified by Chapter 3, Acts of the 61st Legis
lature, Regular Session, 1969, as amended (Article 
717k-2, Vernon's Texas Civil Statutes), and by 
Chapter 784, Acts of the 61st Legislature, Regular 
Session, 1969 (Article 717k-3, Vernon's Texas Civil 
Statutes). Such bonds shall be payable from and 
secured by a pledge of revenues derived from or by 
reason of the ownership of student loan notes and 
investment income after deduction of such expenses 
or operating the loan program as may be specified 
by the bond resolution or trust indenture. 

(b) The authority, acting through a bank with 
trust powers, may cause bond proceeds to be expend
ed to purchase for its account student loan notes 
executed by students who (1) are residents of this 
state or (2) who have been admitted to attend an 
accredited institution within this state. An accredit
ed institution shall mean an institution which has 
either been recognized by a recognized accrediting 
agency, as defined by Section 61.003(12) of the Texas 
Education Code, or accredited by the Association of 
Independent Colleges and Schools, the National As
sociation of Trade and Technical Schools, or the 
National Accrediting Commission of Cosmetology 
Arts and Sciences. 

(c) The authority shall c.ontract with a nonprofit 
corporation, organized under the laws of this state, 
whereby such corporation will provide the reports 
and other information required for continued partici
pation in the federally guaranteed loan program 
provided by the Higher Education Act of 1965 (Pub
lic Law 89-329). The custody of student loan notes, 
purchased by the bank on behalf of the authority, 
shall be held by a bank with trust powers located 
within this state. 

(d) The authority, as a municipal corporation of 
the state, is charged with a portion of the responsi
bility of the state to provide educational opportuni
ties in keeping with all applicable state and federal 
laws. Nothing in this section shall be construed as a 
prohibition against establishing policies to limit the 
purchase of notes to notes executed by students 
attending school in a certain geographical area or by 
students who are residents of the area. 
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(e) In lieu of establishing an authority under the 
provisions of this chapter, the governing body of a 
home-rule city or cities may request a nonprofit 
corporation organized to exercise the powers enu
merated and provided in this section for and on its 
behalf. If the corporation agrees to exercise such 
powers, the directors of such corporation shall there
after be appointed by and be subject to removal by 
the governing body of the home-rule city or cities, 
and except as herein provided, Sections 53.14, 53.15, 
53.31, 53.32, 53.38, and 53.41 through 53.43 of the 
Texas Education Code shall apply to and govern 
such corporation, its procedures, and bonds. Not
withstanding the provisions of Section 53.42, a non
profit corporation which has been requested to exer
cise the powers enumerated and requested in this 
section may invest or cause a trustee or custodian on 
behalf of such nonprofit corporation, to invest the 
proceeds of any bonds, notes, or other obligations 
issued by such nonprofit corporation and any monies 
which are pledged to the payment thereof in (1) 
government obligations (as defined hereinbelow), (2) 
certificates of deposit of banks and savings and loan 
associations which are insured by the Federal Depos~ 
it Insurance Corporation or the Federal Savings and 
Loan Insurance Corporation, provided the amount of 
any certificate of deposit in excess of that covered 
by such insurance must be secured by a first and 
prior pledge of government obligations having a 
market value of not less than 100 percent of the 
excess. For purposes of this paragraph "govern
ment obligations" means any of the following which 
at the time of investment are legal investments 
under the laws of the state for the monies proposed 
to be invested therein: 

(1) direct general obligations of, or obligations 
the payment of the principal and interest of which 
are unconditionally guaranteed by, the United 
States of America; 

(2) bonds, debentures, or notes issued by any 
one or a combination of any of the following 
federal agencies: federal financing bank. 

[Added by Acts 1975, 64th Leg., p. 963, ch. 365, § 1, eff. 
June 19, 1975. Amended by Acts 1981, 67th Leg., p. 3067, 
ch. 807, §§ 2, 3, eff. June 17, 1981.] 

1 20 U.S.C.A. § 1001 et seq. 

Section 

CHAPTER 54. TUITION AND FEES 

SUBCHAPTER A. GENERAL PROVISIONS 

54.006. Refund of Tuition and Fees. 

SUBCHAPTER B. TUITION RATES 
54.062. Tuition Limit in Cases of Concurrent Enrollment. 

SUBCHAPTER D. EXEMPTIONS FROM TUITION 
54.210. Senior Citizens. 

SUBCHAPTER E. OTHER FEES AND DEPOSITS 
54.504. Repealed. 
54.505. Mandatory Student Services Fees in Cases of Concurrent 

Enrollment in More Than One Institution Within Public 
Systems of Higher Education. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 54.006. Refund of Tuition and Fees 
(a) A general academic teaching institution or 

medical and dental unit shall refund applicable tui
tion and fees collected for courses from which stu
dents drop within the first 12 days of a fall or spring 
semester or within the first four days of a summer 
term, provided the student remains enrolled at the 
institution for that semester or term. Refunds for 
courses dropped by a student who later in the semes
ter or term withdraws from the institution are calcu
lated according to the percentage schedules in Sub
sections (b) or (c) of this Act. 

(b) A general academic teaching institution or 
medical and dental unit shall refund a percentage of 
collected tuition and mandatory fees to students 
withdrawing from the institution during a fall or 
spring semester or comparable trimester if such are 
in effect according to the following withdrawal 
schedule and subject to the provisions of Subsection 
(d) below: 
(1) prior to the first class day 100 percent 
(2) during the first five class days 80 percent 
(3) during the second five class days 70 percent 
(4) during the third five class days 50 percent 
(5) during the fourth five class days 25 percent 
(6) after the fourth five class days None 

Separate withdrawal refund schedules may be 
established for optional fees such as intercollegiate 
athletics, cultural entertainment, parking, and year
books. 

(c) A general academic teaching institution or 
medical and dental unit shall refund a percentage of 
collected tuition and mandatory fees to students 
withdrawing from the institution during a summer 
term according to the following withdrawal schedule 
and subject to the provisions of Subsection (d) be
low: 
(1) prior to the first class day 100 percent 
(2) during the first, second, or 

third class day 80 percent 
(3) during the fourth, fifth, or 

sixth class day 50 percent 
(4) seventh day of class and thereafter None 

Separate withdrawal refund schedules may be 
established for optional fees such as intercollegiate 
athletics, cultural entertainment, parking, and year
books. 

(d) A general academic teaching institution or 
medical and dental unit may assess up to $15 as a 
matriculation fee if the student withdraws from the 
institution before the first day of classes. 

(e) A general academic teaching institution or 
medical and dental unit shall refund tuition and foes 
paid by a sponsor, donor, or scholarship to the source 
rather than directly to the student who has with
drawn if the funds were made available through the 
institution. 
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(f) A general academic teaching institution or 

medical and dental unit shall terminate student serv
ices and privileges, such as health services, library 
privileges, facilities usage, and athletic and cultural 
entertainment tickets, when a student withdraws 
from the institution. 
[Added by Acts 1977, 65th Leg., p. 220, ch. 106, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER B. TUITION RA TES 

§ 54.051. Tuition Rates 
(a) The governing board of each institution of 

higher education shall cause to be collected from 
students registering at the institution tuition or reg
istration fees at the rates prescribed in this section. 

(b) Tuition for resident students, except as other
wise hereinafter provided, is $4 per semester credit 
hour, but the total of such charge shall be not less 
than $50 per semester or 12-week summer session, 
and not less than $25 per 6-week summer term. 

(c) Tuition for nonresident students, except as 
otherwise hereinafter provided, is $40 per semester 
credit hour. 

(d) Resident or nonresident students registered 
for thesis or dissertation credit only, in those in
stances where such credit is the final credit hour 
requirement for the degree iri progress, shall pay a 
sum proportionately less than herein prescribed but 
not more than $50. 

(e) Tuition for resident students registered in a 
medical or dental branch, school or college is $400 
per academic year of 12 months. 

(f) Tuition for nonresident students registered in 
a medical or dental branch, school or college is $1,200 
per academic year of 12 months. 

(g) Resident or nonresident students registered 
for a course or courses in art, architecture, drama, 
speech, or music, where individual coaching or in
struction is the usual method of instruction, shall 
pay a fee in addition to the regular tuition, said fee 
to be designated by the governing board of such 
institution; but in no event shall such fees be more 
per course per semester of four and one-half months 
or per summer session than $75. 

(h) Tuition for students who are citizens of any 
country other than the United States of America is 
the same as tuition required of other nonresident 
students. 

(i) Tuition for students who are citizens of any 
country other than the United States of America 
registered in a medical or dental branch, school or 
college is the same as tuition required of other 
nonresident students. 

(j) Tuition for nonresident students registered in 
a public junior college is as provided in Subsection 
(b), Section 130.003 of the Texas Education Code. 

(k) Tuition for students registered in a school of 
nursing as a nursing student is $50 per semester and 
per 12-week summer session. 

(J) Tuition for students registered in a school of 
nursing as a nursing student for less than 12 semes
ter credit hours of work or for less than a full 

. semester credit hour or term hour load during a 
summer session shall pay an amount proportionately 
less than the amount provided in Subsection (k) of 
this section, but not less than $20. 

(m) Repealed by Acts 1975, 64th Leg., p. 2326, ch. 
720, § 2, eff. Sept. 1, 1975. 

(n) Notwithstanding the preceding provisions of 
this section, any nonresident student who is enrolled 
for the spring semester of 1971 in an institution 
covered by this section may continue to enroll at the 
same institution at the same tuition rate that was 
effective at the time of his original enrollment until 
one of the following conditions first occurs: 

· (1) he receives the degree at the degree level (i. 
e., the baccalaureate, master's, or doctoral degree) 
toward which he is working during the spring 
semester of 1971; or · 

(2) he voluntarily withdraws from the institu
tion or the institution involuntarily withdraws the 
student for disciplinary reasons or for failing to 
meet the academic standards of the institution; or 

(3) the termination of the spring semester of 
1975. 
(o) A teaching assistant, research assistant, or 

other student employee of any institution covered by 
this section is entitled to register himself, his spouse, 
and their children in a state institution of higher 
education by paying the tuition fees and other fees 
or charges required for Texas residents, without 
regard to the length of time he has resided in Texas; 
provided that said student employee is employed at 
least one-half time in a position which relates to his 
degree program under rules and regulations estab
lished by the employer institution. This exemption 
shall continue for students employed two consecu
tive semesters through the summer session following 
such employment if the institution is unable to pro
vide employment and, as determined under stan
dards established by the institution, if the employee 
has satisfactorily completed his employment. 

(p) A student who holds a competitive scholarship 
of at least $200 for the academic year or summer for 
which he is enrolled and who is either a nonresident 
or a citizen of a country other than the United 
States of America. is entitled to pay the fees and 
charges required of Texas residents without regard 
to the length of time he has resided in Texas, 
provided that he must compete with other students, 
including Texas residents, for the scholarship and 
that the scholarship must be awarded by a scholar
ship committee officially recognized by the adminis
tration of the institution of higher education. 
[Amended by Acts 1975, 64th Leg., p. 1358, ch. 515, §§ 1, 2, 
eff. June 19, 1975; Acts 1975, 64th Leg., p. 2326, ch. 720, 
§ 2, eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1382, ch. 617, 
§ 1, eff. Aug. 27, 1979.] 

Section 4 of ch. 515 provided: 
"The provisions of this Act apply only to foreign students who enter state 

colleges and universities for the first time after the effective date of this Act." 
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§ 54.052. Residents; Nonresidents; General Rules 
(a) In this subchapter: 

(1) "Residence" means "domicile." 

(2) "Resided in" means "domiciled in." 

(3) "Dependent" means an individual who is 
claimed as a dependent for federal income tax 
purposes by the individual's parent or guardian at 
the time of registration and for the tax year 
preceding the year in which the individual regis
ters. 

(b) For the purposes of this subchapter, the status 
of a student as a resident or nonresident student is 
determined as prescribed by this section, subject to 
the other applicable provisions of this subchapter. 

(c) An individual who is under 18 years of age or 
is a dependent and who is living away from his 
family and whose family resides in another state or 
has not resided in Texas for the 12-month period 
immediately preceding the date of registration shall 
be classified as a nonresident student. 

(d) An individual who is 18 years of age or under 
or is a dependent and whose family has not resided 
in Texas for the 12-month period immediately pre
ceding the date of registration shall be classified as a 
nonresident student, regardless of whether he has 
become the legal ward of residents of Texas or has 
been adopted by residents of Texas while he is 
attending an educational institution in Texas, or 
within a 12-month period before his attendance, or 
under circumstances indicating that the guardian
ship or adoption was for the purpose of obtaining 
status as a resident student. 

(e) An individual who is 18 years of age or over 
who has come from outside Texas and who is gain
fully employed in Texas for a 12-month period im
mediately preceding registration in an educational 
institution shall be classified as a resident student as 
long as he continues to maintain a legal residence in 
Texas. 

(f) An individual who is 18 years of age or over 
who resides out of the state or who has come from 
outside Texas and who registers in an educational 
institution before having resided in Texas for a 
12-month period shall be classified as a nonresident 
student. 

(g) An individual who would have been classified 
as a resident for the first five of the six years 
immediately preceding registration but who resided 
in another state for all or part of the year immedi
ately preceding registration shall be classified as a 
resident student. 
[Amended by Acts 1979, 66th Leg., p. 1065, ch. 496, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 1813, ch. 402, § 1, 
eff. June 11, 1981.) 

Section 3 of the 1979 amendatory act provided: 
"Individuals shall be classified for tuition purposes in accordance with this Act 

beginning with the spring semester of 1980." 

Section 2 of the 1981 amendatory act provided: 
"If this Act is immediately effective, it applies to registration for the fall 

semester of 1981. If this Act is not immediately effective, 1t applies to 
registration for the spring semester of 1982." _ 

Acts 1981, 67th Leg:, p. 18D, ch. 402, was immediately effective. 

§ 54.055. Parents, Change of Residence to Anoth
er State 

An individual who is 18 years of age or under or is 
a dependent and whose parents were formerly resi
dents of Texas is entitled to pay the resident tuition 
fee following the parepts' change of legal residence 
to another state, as long as the individual remains 
continuously enrolled in a regular session in a state
supported institution of higher education. 
[Amended by Acts 1979, 66th Leg., p. 1066, ch. 496, § 2, eff. 
Aug. 'Zl, 1979.] 

§ 54.060. Resident of Bordering State: Tuition 
The nonresident tuition fee prescribed in this 

chapter does not apply to a· nonresident student who 
is a resident of a state situated adjacent to Texas 
and who registers in any Texas public junior college 
situated in a county immediately adjacent to the 
state in which the nonresident student resides. The 
nonresident junior college student described in this 
section shall pay an amount equivalent to the 
amount charged a Texas student registered at a 
similar school in the state in which the nonresident 
student resides. The nonresident student described 
in this section shall pay equivalent fees and charges 
to those charged Texas students registered at a 
similar institution in the state in which the nonresi
dent student resides, when such student registers at 
a Texas public senior upper level (those institutions 
offering only junior, senior, and graduate level pro
grams) institution of higher education located within 
the Texas public junior college district from which 
the nonresident student has graduated or completed 
45 semester credit hours. 
[Amended by Acts 1975, 64th Leg., p. 280, ch. 122, § 1, eff. 
May 5, 1975.] 

§ 54.062. Tuition Limit in Cases of Concurrent 
Enrollment 

When a student registers at more than one public 
institution of higher education at the same time, his 
tuition charges shall be determined in the following 
manner: 

(1) The student shall pay the full tuition charge 
to the first institution at which he is registered; 
and in any event he shall pay an amount at least 
equal to the minimum tuition specified in this 
code. 

(2) If the minimum tuition specified in this code 
for the first institution at which the student is 
registered is equal to or greater than the mini
mum tuition specified in this code for the. second 
institution at which the student is registered con
currently, the student shall not be required to pay 
the specified minimum tuition charge to the 
second institution in addition to the tuition charge 
paid to the first institution, but shall pay only the 
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hourly rates, as provided in this code, to the I § 54.210. Senior Citizens 
second institution. 

(3) If the minimum tuition specified in this code 
for the first institution at which the student is 
registered is less than the specified minimum tui
tion charge at the second institution (that is, if the 
second institution has a higher minimum tuition 
charge specified in this code), then the student 
shall first register at the institution having the 

. lower minimum tuition and shall pay to the second 
institution only the amount equal to the difference 

(a) In this section, "senior citizen" means a person 
65 years of age or older. 

(b) The governing board of a state-supported in
stitution of higher education may allow a senior 
citizen to audit any course offered by the institution 
without the payment of a fee if space is available. 
[Added by Acts 1975, 64th Leg., p. 265, ch. 111, § 1, eff. 
Sept. 1, 1975.] 

[Sections 54.211 to 54.500 reserved for expansion] 

S_UBCHAPTER E. OTHER FEES AND DEPOSITS 

between his total tuition charge at the second 
institution and his total tuition charge at the first 
institution, but in no case shall the student pay to 
the second institution less than the hourly rates as 
provided in this code. § 54.503. Student Service Fees 

(4) If a student is considered to be a Texas 
resident and therefore qualified to pay Texas resi
dent tuition rates by one institution at which he is 
registered, that student shall be considered a Tex
as resident at each of the institutions at which he 
is concurrently registered for the purposes of de
termining the proper tuition charges. Nothing in 
this subsection shall be so construed as to allow a 
nonresident to pay resident tuition except at insti
tutions covered by Section 54.060 of this code. 

[Added by Acts 1977, 65th Leg., p. 21, ch. 7, § 1, eff. March 
3, 1977.] 

Section 2 of the 1977 Act provided: 
"Should any provision of this Act conflict with, limit, or impair any pledge, 

covenant, or option made or reserved by any governing board with respect to any 
bonds outstanding as of the effective date of this Act, this Act is hereby 
repealed to the extent of the conflict, limitation, or impairment." 

SUBCHAPTER C. TUITION SCHOLARSHIPS 
[REPEALED] 

§§ 54.101, 54.102. Repealed by Acts 1975, 64th 
Leg., p. 2326, ch. 720, § 2, eff. Sept. 1, 
1975 

SUBCHAPTER D. EXEMPTIONS FROM TUITION 

§ 54.202. Repealed by Acts 1975, 64th Leg., p. 
2326, ch. 720, § 2, eff. Sept. 1, 1975 

§ 54.204. Children of Disabled Firemen and Peace 
Officers 

[See Compact Edition, Volume 1 for text of (a)] 
(b) The governing board of each institution of 

higher education shall exempt from the payment of 
all dues, fees, and charges any person whose parent 
is an eligible employee who has suffered an injury, 
resulting in death or disability, sustained in the line 
of duty according to the regulations and criteria 
then in effect governing the department or agency 
in which he was employed. The exemption does not 
apply to general property deposits or to fees or 
charges for lodging, board, or clothing. 

[See Compact Edition, Volume 1 for text of (c) 
to (h)] 

[Amended by Acts 1975, 64th Leg., p. 1386, ch. 534, § 1, eff. 
Sept. 1, 1975.] 

§ 54.206. Repealed by Acts 1975, 64th Leg., p. 
2326, ch. 720, § 2, eff. Sept. 1, 1975 

(a) For the purposes of this section, "student serv
ices" means activities which are separate and apart 
from the regularly scheduled academic functions of 
the institution and directly involve or benefit stu
dents, including textbook rentals, recreational activi
ties, health and hospital services, medical services, 
automobile parking privileges, intramural and inter
collegiate athletics, artists and lecture series, cultur
al entertainment series, debating and oratorical ac
tivities, student publications, student government, 
and any other student activities and services specifi
cally authorized and approved by the governing 
board of the institution of higher education. The 
term does not include services for whieh a fee is 
charged under another section of this code. 

(b) The governing board of an institution of high
er education may charge and collect from students 
registered at the institution fees to cover the cost of 
student services. The fee or .fees may be either 
voluntary or compulsory as determined by the gov
erning board. The total of all compulsory student 
services fees collected from a student for any one 
semester or summer session shall not exceed $60. 
All compulsory student services fees charged and 
collected under this section by the governing board 
of an institution of higher education, other than a 
public junior college, shall be assessed in proportion 
to the number of semester credit hours for which a 
student registers. No fee for parking services or 
facilities may be levied on a student unless the 
student desires to use the parking facilities provided. 

[See Compact Edition, Volume 1 for text of (c) 
to (f)] 

(g) Prior to recommending student fee raises to 
the governing board, the president of each institu
tion may duly consider the recommendations of a 
student fee advisory committee. A majority of the 
committee's members shall be students enrolled in 
the institution and appointed by the student govern
ing body of the institution or elected by a majority 
of students enrolled in the institution voting in an 
election held for that purpose. Other committee 
members from the staff and faculty may be included 
and selected as the president sees fit. The regents 
may duly consider the matter of raising student fees 
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in open meeting. Along with his own recommenda
tions, the president may make known to the Board 
of Regents the student fee committee's recommen
dations. If the decision of the board differs from 
that of the student fee committee, the president may 
deliver to the student fee committee a written ex
planation of the board's decision within 30 days of 
that decision. 
[Amended by Acts 1979, 66th Leg., p. 1872, ch. 756, §§ 1, 2, 
eff. Sept. 1, 1979.) 

§ 54.504. Repealed by Acts 1979, 66th Leg., p. 
1873, ch. 756, § 3, eff. Sept. 1, 1979. 

The repealed section. added by Acts 1975, b4th Leg., p. 323, ch. 135, § l, 
related to medical service fees. 

§ 54.505. Mandatory Student Services Fees in 
Cases of Concurrent Enrollment in 
More Than One Institution Within 
Public Systems of Higher Education 

(a) For the purposes of this section "mandatory 
student services fees" means health and hospital 
services, intramural and intercollegiate athletics, 
student union, shuttle bus service, and any other 
student activities and services specifically authoriz
ed, approved, and mandated by the appropriate gov
erning body, and "concurrent enrollment" means 
enrollment in joint or cooperative programs involv
ing two or more institutions within a college or 
university system. 

(b) When a student registers at more than one 
public institution of higher education within a col
lege or university system under concurrent enroll
ment provisions of joint or cooperative programs 
between said institutions, the student shall pay all 
mandatory student services fees to the institution 
designated as the "home institution" under the joint 
or cooperative program and the governing board 
may waive the payment of all mandatory student 
services fees at the other institution(s). 
[Added by Acts 1979, 66th Leg., p. 146, ch. 78, § 1, eff. 
April 26, 1979.] 

Section 2 of the 1979 Act provided: 
"Should any provision of this Act conflict with, limit, or impair any pledge, 

covenant, or option made or reserved by any governing board with respect to any 
bonds outstanding as of the effective date of this Act, this Act is hereby 
repealed to the extent of the conflict, limitation, or impairment." 

CHAPTER 55. FINANCING PERMANENT 
IMPROVEMENTS 

SUBCHAPTER B. REVENUE BONDS 
AND FACILITIES 

§ 55.16. Rentals, Rates, Charges, and Fees 
Each board shall be authorized to fix and collect 

rentals, rates. charges, and/or fees from students 
and others for the occupancy, services, use, and/or 
availability of all or any of its property, buildings, 
structures, activities, operations, or other facilities, 
in such amounts and in such manner as may be 
determined by the board; provided, however, that 
all student use fees shall be fixed and collected in 

proportion to the number of semester credit hours 
for which a student registers, and shall not exceed 
$6 per semester hour, except that those schools 
charging more than $6 per semester hour as of May 
1, 1975, shall not exceed the amount being charged 
as of that date, and except that the legislature may 
specifically authorize individual boards to levy fees 
in excess of the $6 limit set herein. The board may 
waive all or any part of any such student use fees in 
the case of any student for whom the payment of 
such student use fee would cause an undue economic 
hardship, except that the number of such students 
for whom such waivers are granted shall not exceed 
5% of the total enrollment; and further provided 
that nothing in this section shall affect, limit, or 
impair any pledge, covenant, or option _made or 
reserved by the board with respect to any revenue 
bonds outstanding as of the 1975 amendment to this 
section, issued by the board pursuant to this chapter; 
and provided that hereafter if bonds are issued 
pursuant to Section 55.17 of this code, to be secured 
by a pledge of a limited or unlimited use fee, and if, 
at the time of authorizing the issuance of the bonds, 
(1) the estimated maximum amount per semester 
hour of such pledged use fee (based on then current 
enrollment and conditions) during any future semes
ter necessary to provide for the payment of the 
principal of and interest on the bonds when due, 
together with (2) the aggregate amount of all use 
fees which were levied on a semester hour basis for 
the then current semester to pay the principal of and 
interest on all previously issued bonds, do not exceed 
$6 per semester hour, then such limited or unlimited 
use fee shall be levied and collected when and to the 
extent required by the resolution authorizing the 
issuance of the bonds in any amount required to 
provide for the payment of the principal of and 
interest on the bonds, regardless of any other provi
sion of this section or the limitations contained here
m. 
[Amended by Acts 1975, 64th Leg., p. 1245, ch. 469, § 1, eff. 
June 19, 1975.] 

§ 55.171. Specific Institutions 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The board of directors of the Texas A & M 
University System may acquire, purchase, construct, 
improve, enlarge, and equip property, buildings, 
structures, and facilities for Texas A & M University 
at Galveston, and for these purposes may issue reve
nue bonds pursuant to this subchapter. The board 
may pledge i1Tevocably to the payment of these 
revenue bonds all or any part of the aggregate 
amount of student tuition charges required or autho
rized by law to be imposed on students enrolled at 
Texas A & M University and Texas A & M Universi
ty at Galveston; and the amount of any pledge so 
made shall never be reduced or abrogated while the 
bonds are outstanding. However, the tuition 
charges shall not be pledged pursuant to the authori
ty granted by this subsection except to the payment 
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of bonds issued in an aggregate principal amount 
not to exceed $7.5 million for the purpose of provid
ing funds to acquire, purchase, construct, improve, 
enlarge, and equip property, buildings, structures, 
and facilities for Texas A & M University at Galves
ton. 

[See Compact Edition, Volume 1 for text of 
(c) and (d)] 

[Amended by Acts 1981, 67th Leg., p. 3052, ch. 799, § 3, eff. 
June 17, 1981.] 

CHAPTER 56. STUDENT FINANCIAL 
ASSISTANCE GRANTS 
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56.010. 
56.011. 
56.012. 
56.013. 
56.014. 
56.015. 
56.016. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 56.001. Short Title 
This Chapter may be cited as the Student Finan-

cial Assistance Act of 1975. · 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.002. Declaration of Policy 
The legislature, giving due consideration to the 

historical and continuing interest of the people of 
the State of Texas in encouraging deserving and 
qualified persons to realize their aspirations for edu
cation beyond high school finds and declares that 
postsecondary education for those who desire such 
an education and are properly qualified therefor is 
important to the welfare and secur~ty of _this state 
and the nation and, consequently, 1s an important 
public purpose. The legislature finds and declares 
that the state can achieve its full economic and 
social potential only if every individual has the oi; 
portunity to contribute to ~he f:Xll ext~nt of h~s 
capabilities and only when fmancial barriers to his 
economic, social, and educational goals are removed. 

It is, therefore, the policy of the legislature and the 
purpose of this Chapter to establish financial assist
ance programs to enable. qualified students to re
ceive a postsecondary education. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.003. Definitions 
In this Chapter: 

(1) "Institution of higher education" has the 
same meaning as is assigned to it by Section 
61.003 of this code. 

(2) "Governing board" has the same meaning as 
is assigned to it by section 61.003 of this code. 

(3) "Postsecondary educational institution" 
means any institution, public or private, which 
provides courses of instruction beyond that of
fered in secondary schools. 

[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

[Sections 56.004 to 56.009 reserved for expansion] 

SUBCHAPTER B. TEXAS ASSISTANCE GRANTS 

§ 56.010. Short Title 
The grant program authorized by this subchapter 

shall be cited as the Texas Assistance Grants Pro
gram, and individual grants awarded pursuant to 
this program shall be cited as Texas Assistance 
Grants. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.011. Purpose 
The purpose of this subchapter is to provide a 

program to supply grants of money enabling stu
dents to attend postsecondary educational institu
tions, public or private, of their choice in Texas. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.012. Administrative Authority for the Pro
gram 

The Coordinating Board, Texas College and Uni
versity System, is authorized to provide Texas As
sistance Grants to students enrolled in any approved 
postsecondary educational institution, based on stu
dent financial need but not to exceed a grant 
amount of more than that specified in the appropria
tion by the legislature. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.013. Rules Governing Eligibility of Postsec
ondary Institutions 

(a) The coordinating board shall approve for par
ticipation in the Texas Assistance Grants Program 
only such colleges, universities, associations, agen
cies, institutions, and facilities as are located within 
the state, which meet program standards and ac
creditation as determined by the board. 
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(b) The coordinating board shall make such regu
lations as may be necessary to insure compliance 
with the Civil Rights Act of 1964, Title VI (Public 
Law 88-352), as amended, 1 and in regard to nondis
crimination in admissions or employment. 

(c) Any public postsecondary educational institu
tion receiving any benefit under the provisions of 
this subchapter, either directly or indirectly, shall be 
subject to all present or future laws enacted by the 
legislature. 

(d)(l) Postsecondary institutions which request 
approval for eligibility under this section and are 
denied such approval shall be provided written rea
sons for such denial by the coordinating board. 

(2) The coordinating board shall adopt reasonable 
regulations allowing an institution to appeal denial 
of eligibility. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

1 42 U.S.C.A. § 2000d et seq. 

§ 56.014. Rules Governing Eligibility of Students 
To be eligible for a grant under this subchapter, a 

person must 
(a) be a resident of Texas as defined by the 

coordinating board, provided, however, the person 
must meet, at a minimum, the resident require
ments as defined by law for Texas resident tuition 
in fully state-supported institutions of higher edu
cation; or be a permanent resident of the United 
States who is otherwise qualified for an education
al grant under this subchapter; no more than 10 
percent of the funds awarded to eligible students 
enrolled at any approved institutions may be allo
cated to out-of-state students; 

(b) be enrolled in an approved postsecondary 
educational institution in other than a theology or 
religious degree program; 

(c) not be the recipient of an athletic scholar
ship during the period for which the grant is to be 
awarded; 

(d) establish financial need in accordance with 
procedures and regulations of the coordinating 
board; and 

(e) have complied with other requirements 
adopted by the coordinating board under this sub
chapter. 

[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.015. Awarding of Grants and Their Limita
tions 

(a) On receipt of a student application, enrollment 
report, and certification of the amount of financial 
need from an approved institution, the coordinating 
board shall certify the amount of the Texas Assist
ance Grant based on financial need but not to exceed 
a grant amount of more than that specified in the 
appropriation by the legislature nor 

(1) the student's demonstrated financial need as 
determined by the coordinating board; or 

(2) $1,000 during any one fiscal year. 

(b) The proper amount of the Texas Assistance 
Grant shall be paid to the student through the 
postsecondary educational institution in which the 
student is enrolled. 

(c)(l) If a student's grant application is denied, 
the coordinating board shall provide the student 
with written notification of the reasons for such 
denial. 

(2) The coordinating board shall adopt reasonable 
regulations allowing a student to appeal denial of 
the grant. 

(d) Financial need shall be the only consideration 
in establishing guidelines to determine a student's 
eligibility for a grant except that returning students 
who are on scholastic probation or all students on 
disciplinary probation who have been placed on such 
probation by their respective institutions may be 
deemed ineligible by the coordinating board. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. .1, 1975.] 

§ 56.016. Adoption of Regulations Governing the 
Program 

(a) The coordinating board may make reasonable 
regulations consistent with the purposes and policies 
of this subchapter to enforce the requirements, con
ditions, and limitations expressed in this Act. 

(b) The coordinating board shall make such regu
lations as may be necessary to comply with the 
provisions of Article I, Section 7; Article III, Section 
51, and other parts of the Texas Constitution. 

(c) The coordinating board shall provide copies of 
regulations proposed for its adoption to all eligible 
institutions one month prior to the meeting at which 
the proposals shall be acted upon. 

(d) The coordinating board shall distribute copies 
of all regulations adopted pursuant to this Act to 
each eligible institution. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

[Sections 56.017 to 56.030 reserved for expansion] 

SUBCHAPTER C. TEXAS PUBLIC 
EDUCATIONAL GRANTS 

§ 56.031. Short Title 
The grant program authorized by this subsection 

shall be cited as the Texas Public Educational 
Grants Program and individual grants awarded pur
suant to this program shall be cited as Texas Public 
Educational Grants. · 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.032. Purpose 
The purpose of this subchapter is to provide a 

program to supply grants of money to students 
attending institutions of higher education in Texas 
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whose educational costs are not met in whole or in 
part from other sources and to provide institutions 
of higher education with funds to supplement and 
add flexibility to existing financial aid programs. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] . · 

§ 56.033. Source of Program Funding 
The governing boards of institutions of higher 

education shall cause to be set aside for use as Texas 
Public Educational Grants twenty-five cents out of 
each hourly charge in Subsection (b), $1.50 out of 
each hourly charge in Subsection (c) of Section 54.-
051 of this code, as amended, and six percent of 
hourly tuition charges for vocational-technical 
courses at public community and junior colleges. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.034. Guidelines for Determining Eligibility 
and Awarding Grants 

(a) The governing boards of institutions of higher 
education shall establish guidelines to determine eli
gibility for awarding Texas Public Educational 
Grants subject to the limitations of this section. 

(b) Financial need shall be the only consideration 
in establishing guidelines to determine a ·student's 
eligibility for a grant except that returning students 
who are on scholastic probation or all students on 
disciplinary probation may be deemed ineligible at 
the governing board's discretion. 

(c) Guidelines adopted shall be submitted to the 
coordinating board, which is authorized to review 
and reject guidelines it determines to be contrary to 
the purposes of this section. 

(1) In reviewing guidelines, the coordinating 
board shall give consideration to differing needs of 
each institution and desirability of this program 
being used to aid students who may have demon
strable financial need but be ineligible for other 
aid programs. 

(2) If the coordinating board rejects guidelines 
adopted by a governing board, it shall provide a 
written explanation of such rejection and promul
gate regulations allowing governing boards to ap
peal such rejection. 

[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.035. Type of Grants to be Awarded and Re
strictions 

(a) Texas Public Educational Grants shall not be 
awarded for any specific purpose other than meeting 
all or part of a student's demonstrated financial 
need. 

(b) No more than 10 percent of total grant funds 
awarded by institutions of higher education in a 
fiscal year under this subchapter may be allocated to 
out-of-state students. 

(c) No funds may be awarded to alien students 
nor any money set aside from tuition revenues of 
alien students for use in this program. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.036. Transfer of Grant Funds for Use as 
Matching Funds 

Each institution of higher education is authorized 
to transfer any or all of the funds set aside for the 
Texas Public Educational Grant Program to the 
coordinating board to be used for matching federal 
or other grant funds for awarding to students at
tending that institution. Said scholarship fund 
transferred to the coordinating board and all match
ing funds may be expended by the coordinating 
board for awarding scholarships as provided herein 
and in the general appropriation acts of the legisla
ture. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.037. Priorities in Awarding Matching Funds 
In awarding matching funds to be used in con

junction with Texas Public Educational ·Grants, the 
coordinating board shall give first priority to those 
institutions and students showing the highest 
amount of financial need. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

§ 56.038. Restrictions and Return of Transferred 
Funds 

The coordinating board may not use funds trans
ferred to it pursuant to this subchapter from one 
institution to award grants to students of a different 
institution. Should matching funds be unavailable 
for an institution, all funds transferred from that 
institution to the coordinating board shall be re
turned to that institution. 
[Added by Acts 1975, 64th Leg., p. 2323, ch. 720, § 1, eff. 
Sept. 1, 1975.] 

CHAPTER 57. GUARANTEED STUDENT 
LOANS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
57.01. Declaration of Policy. 
57.02. Definitions. 

57.11. 
57.12. 
57.13. 
57.14. 
57.15. 
57.16. 
57.17. 
57.18. 
57.19. 
57.20. 
57.21. 

SUBCHAPTER B. ADMINISTRATION 

Texas Guaranteed Student Loan Corporation. 
Application of Sunset Act. 
Composition of Board of Directors. 
Directors' Terms of Office. 
Vacancies. 
Expenses. 
Officers. 
Meetings. 
Executive Director. 
Employees. 
Delegation of Power. 
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Section 
57.22. 
57.23. 

57.41. 
57.42. 
57.43. 
57.44. 
57.45. 
57.46. 
57.47. 
57.48. 
57.49. 
57.50. 
57.51. 

57.71. 
57.72. 
57.73. 
57.74. 
57.75. 
57.76. 
57.77. 
57.78. 

Application of the Texas Non-Profit Corporation Act. 
Liabilities of the Corporation. 

SUBCHAPTER C. STUDENT LOANS 

Guaranteed Student Loans. 
Reinsurance. 
Premiums. 
Eligible Students. 
Eligible Lenders. 
Eligible Institutions. 
Suits on Default. 
Warrants Not to be Issued to Defaulting Parties. 
Cooperation of State Agencies and Subdivisions. 
Nondiscrimination. 
Transition Provision. 

SUBCHAPTER D. FISCAL PROVISIONS 

Reserve Fund. 
Guarantee Account. 
Operating Account. 
Other Corporate Accounts. 
Tax Exemption. 
Annual Audit. 
Annual Report. 
Investments, Depositories. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 57.01. Declaration of Policy 
The legislature, giving due consideration to the 

historical and continuing interest of the people of 
the State of Texas in encouraging deserving and 
qualified persons to realize their aspirations for edu
cation beyond high school, finds and declares that 
postsecondary education for those who desire such 
an education and are properly qualified therefor is 
important to the welfare and security of this state 
and the nation and, consequently, is an important 
public purpose. The legislature finds and declares 
that the state can achieve its full economic and 
social potential only if every individual has the op
portunity to contribute to the full extent of his or 
her capabilities and only when financial barriers to 
his or her economic, social, and educational goals are 
removed. It is, therefore, the purpose of this chap
ter to establish a guaranteed student loan program 
to enable qualified students to receive a postsecond
ary education. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.) 

§ 57.02. Definitions 
In this chapter: 

(1) "Board" means the board of directors of the 
corporation. 

(2) "Corporation" means the Texas Guaranteed 
Student Loan Corporation. 

(3) "Postsecondary educational institution" 
means any institution, public or private, that pro
vides courses of instruction beyond that offered in 
secondary schools. 

[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.) 

[Sections 57.03 to 57.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATION 

§ 57.11. Texas Guaranteed Student Loan Corpora
tion 

(a) The Texas Guaranteed Student Loan Corp?ra
tion is created to administer the program authorized 
by this chapter. The corporation is a public n?npro_f
it corporation and, except as otherwise pro~1d~d m 
this chapter, has all the powers and duties mc1dent 
to a nonprofit corporation under the Texas Non
Profit Corporation Act (Article 1396-1.01 et seq., 
Vernon's Texas Civil Statutes). 

(b) Except as otherwise provided by law, all ex
penses of the corporation shall be paid from income 
of the corporation. 

{c) Corporate headquarters shall be in Austin. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.) 

Section 2 of the 1979 Act provided: 
"The sum of $1.5 million is transferred from the federal lender's allowance 

funds of the Coordinating Board, Texas College and University. Sy.stem, to the 
corporation. The corporation shall use the funds to meet 1n1t1al operating 
expenses, to establish the initial reserve necessary for loa.n guarantees, and to 
match federal funds available under the Higher Education Act of 1965, as 
amended." 

§ 57.12. Application of Sunset Act 
{a) The Texas Guaranteed Student Loan Corpora

tion is subject to the Texas Sunset Act (Article 
5429k, Vernon's Texas Civil Statutes) and unless 
continued in existence as provided by that Act the 
corporation is abolished, and this chapter expires 
effective September 1, 1991. 

(b) If the corporation is abolished, the comptroller 
of public accounts shall serve as trustee to adminis
ter the assets of the corporation and satisfy all 
outstanding obligations. . 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.) 

§. 57.13. Composition of Board of Directors 
{a) The corporation is governed by a board of 11 

directors appointed in accordance with this section. 
(b) The governor, with the advice and consent of 

the senate, shall appoint eight members to the 
board. Three members must be persons working in 
commercial finance, three must be members of the 
faculty or administration of an eligible postsecond
ary educational institution, as defined by Section 
57.46 of this code, and two must be members of the 
general public who do not derive a majority of their 
income from higher education or commercial fi
nance. 

(c) The chairman of the Coordinating Board, Tex
as College and University System, shall appoint a 
member of the coordinating board to the corporation 
board of directors. 

(d) The commissioner of higher education shall 
appoint a student enrolled in a public or private 
postsecondary educational institution to the board. 
Before making the appointment, the commissioner 
of higher education shall consult with higher educa
tion student organizations from all regions of the 
state. 
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(e) The comptroller of public accounts shall serve 

as a member of the board. 
(f) Each member of the board must be a Texas 

resident. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

Section 3 of the 1979 Act provided: 
"In making the initial appointments to the board of directors of the Texas 

Guaranteed Student Loan Corporation, the governor shall designate two mem
bers to serve for terms expiring in 1981 three members to serve for terms 
expiring in 1983, and three members to s~rve for terms expiring in 1985. The 
m1t1al student member shall serve for a term expiring in 1981." · 

§ 57.14. Directors' Terms of Office 
Members of the board appointed by the governor 

or the commissioner of higher education serve for 
terms of six years, with the terms of three members 
expiring on January 31 of each odd-numbered year. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.15. Vacancies 
(a) A member of the board vacates the office if 

the member ceases to be a member of the field from 
which he or she was appointed. 

(b) A vacancy on the board shall be filled by the 
original appointing authority for the remainder of 
the unexpired term. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.16. Expenses 
Membe~s of the board serve without compensation 

but are entitled to reimbursement for actual and 
necessary expenses in attending meetings of the 
board or performing other official duties authorized 
by the chairman. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57 .17. Officers 
The board shall elect from among its members a 

chairman, vice-chairman, and other officers that the 
board considers necessary. The chairman and vice
chairman serve for a term of one year and may be 
reelected. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57 .18. Meetings 
The board may meet as often as necessary, but 

shall meet at least twice a year. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979. 

§ 57.19. Executive Director 
The board shall appoint an executive director to 

serve as chief executive officer in administering the 
program and carrying out the policies of the board. 
The executive director serves at the will of the 
board. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.20. Employees 
The board may appoint employees and may fix 

their compensation and prescribe their duties. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.21. Delegation of Power 
The board may delegate any of its powers to the 

executive director and corporation employees. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.22. Application of the Texas Non-Profit Cor
poration Act 

The corporation is subject to the Texas Non-Profit 
Corporation Act (Article 1396-1.01 et seq., Vernon's 
Texas Civil Statutes), except that: 

(1) the corporation may not make donations for 
the public welfare or for charitable, scientific, or 
educational purposes or in aid of war activities; 

(2) the corporation is not required to file arti
cles of incorporation; 

(3) the corporation may not merge or consoli
date with another corporation; 

(4) the corporation is not subject to voluntary or 
· involuntary dissolution; 

(5) the corporation may not be placed in receiv
ership; and 

(6) the corporation is not required to make re
ports to the secretary of state under Article 9.01 
of that Act. 

[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.23. Liabilities of the Corporation 
Liabilities created by the corporation are not debts 

of the state and the corporation may not secure any 
liability with funds or assets of the state except as 
otherwise provided by law. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

[Sections 57.24 to 57.40 reserved for expansion] 

SUBCHAPTER C. STUDENT LOANS 

§ 57.41. Guaranteed Student Loans 
(a) The corporation shall guarantee loans made to 

eligible students by eligible lenders as provided by 
the federal guaranteed student loan program under 
the Higher Education Act of 1965, 20 U.S.C. Sec. 
1001 et seq., as amended. 

(b) The corporation may prescribe the terms and 
conditions on which the loans are to be guaranteed. 
In prescribing those terms and conditions, the board 
shall take into consideration the need to encourage 
lenders to make loans while at the same time main
taining the fiscal integrity of the program. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 
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§ 57.42. Reinsurance 
The corporation may enter into an agreement with 

the United States Office of Education for reinsu
rance against loss under the loan program due to 
death, disability, or default of the borrower. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.43. Premiums 
The corporation may impose and collect insurance 

premiums from student borrowers in an amount not 
to exceed the maximum allowable under the Higher 
Education Act of 1965, as amended.1 

[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

1 20 U.S.C.A. § 1001 et seq. 

§ 57.44. Eligible Students 
In order to be eligible for a loan to be guaranteed 

under this chapter, a person must: 
(1) be accepted for enrollment or be in good 

standing, as determined by the institution, at an 
eligible postsecondary educational institution; 

(2) be registered for or enrolled in at least one
half the normal full-time course load, as deter
mined by the institution; and 

(3) have executed a promissory note for a loan 
that is eligible for reinsurance by the United 
States Office of Education. 

[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.45. Eligible Lenders 
(a) In order to qualify as an eligible lender under 

this subchapter, the lender must: 
(1) be an eligible lender for purposes of the 

Higher Education Act of 1965, as amended; 1 

(2) have its principal place of business in Texas; 
and 

(3) enter into an agreement with the corpora
tion for participation in the program. 
(b) In contracting with the corporation, the eligi

ble lender shall agree to adhere to the lending re
quirements of the corporation and to periodic review 
.of guaranteed student loan accounts as considered 
necessary by the corporation. 

(c) Each eligible lender shall submit to the corpo
ration at the end of each fiscal year a report on the 
student loan accounts of that lender. 

(d) In accordance with federal and state law, the 
corporation may provide, and charge a fee for, serv
ices to eligible lenders necessary to encourage lender 
participation in the loan program. Services for 
which the corporation charges a fee shall be provid
ed at the option of the lender. 

(e) In order to be guaranteed by the corporation, a 
loan made by an eligible lender must comply with all 
provisions of the Higher Education Act of 1965, as 
amended, including provisions relating t~: 

(1) limits on annual loan amounts; 
(2) cumulative loan amount limits; 
(3) maximum interest rates; 
( 4) grace periods; 
(5) repayment terms; and 
(6) deferment conditions. 

(f) The corporation may suspend or revoke the 
eligibility of a lender that the corporation deter
mines is not in compliance with this chapter. 

(g) Loans guaranteed by the coporation may be 
assigned or transferred by the holders thereof to any 
eligible lender as provided by the Higher Education 
Act of 1965, as amended, notwithstanding the state 
in which the principal place of business of any such 
eligible lender is located. Any loan so assigned or 
transferred shall continue to be guaranteed by the 
corporation, and, in the event of default, the corpo
ration shall meet the claim out of the guarantee 
account established under Section 57.72 of this code; 
provided,however, any such subsequent holder shall 
be required to comply with other provisions of this 
chapter. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. Z7, 1979. Amended by Acts 1981, 67th Leg., p. 18, ch. 
13, § 2, eff. March 20, 1981.] 

1 20 U.S.C.A. § 1001 et seq. 

§ 57.46. Eligible Institutions 
(a) In order to qualify as an eligible institution 

under this subchapter, a postsecondary educational 
institution must: 

(1) be an eligible institution for purposes of the 
Higher Education Act of 1965, as amended; 1 and 

(2) be eligible for reinsurance of guaranteed 
loans by the United States Office of Education. 
(b) An otherwise eligible postsecondary education

al institution may be located anywhere. 
(c) The corporation may suspend or revoke the 

eligibility of an institution that the corporation de
termines is not in compliance with this chapter. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. Z7, 1979.) 

1 20 U.S.C.A. § 1001 et seq. 

§ 57.47. Suits on Default 
(a) If a student borrower defaults on a loan and 

the corporation is required to honor the guarantee, 
the corporation shall bring suit against the default
ing party as soon as practicable. 

(b) A suit against a defaulting party under this 
section may be brought in the county in which the 
defaulting person resides, in which the lender is 
located, or in Travis County. 

(c) It is not a defense to a suit under this section 
that the defaulting party was a minor at the time 
the promissory note was executed or that the statute 
of limitations has expired. 
[Added by AcL'i 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. Z7, 1979.] 
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§ 57.48. Warrants Not to be Issued to Defaulting 

Parties 
(a) The corporation shall report to the comptroller 

of public accounts the name of any person who is in 
default on a loan guaranteed under this chapter. 

(b) The comptroller of public accounts may not 
issue a warrant to any person who has been reported 
by the corporation to be in default on a loan guaran
teed under this chapter. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.49. Cooperation of State Agencies and Sub
divisions 

To the extent allowed by law, each agency and 
political subdivision of the state shall cooperate with 
the corporation in attempts to collect on defaulted 
loans. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.50. Nondiscrimination 
Neither the corporation nor an eligible lender may 

discriminate against an eligible student in making a 
loan or loan guarantee on the basis of race, age, 
religion, income, or sex. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] . 

§ 57.51. Transition Provision 
(a) For the purpose of this section, "authorities" 

means educational authorities or corporations creat
ed or established pursuant to Section 53.47 of the 
Texas Education Code which participate in the stu
dent loan program under the Higher Education Act 
of 1965, as amended.1 

(b) It is recognized that there are authorities 
which may have issued bonds prior to May 15, 1979, 
for the purpose of acquiring federally insured stu
dent loans and which authorities may have unex
pended bond proceeds, from issue~ sold p;ior to May 
15 1979 at the time the corporation begms guaran
te~ing student loans. To maximize the availability 
of funds for student loans and to protect the fiscal 
integrity of the authorities, th.e authorities s.hall be 
allowed to continue to acqmre federally msured 
loans to the extent of the unexpended bond proceeds 
of the authorities from issues sold prior to May 15, 
1979 until the date that the corporation begins 
gua;anteeing loans. However, the authorities s~all 
not issue bonds for the sole purpose of purchasmg 
federally insured loans after May 15, 1979. 

(c) This section expires on the day that the corpo
ration becomes liable for the guarantee of a loan 
under this chapter. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

1 20 U.S.C.A. § 1001 et seq. 

[Sections 57.52 to 57.70 reserved for expansion] 

SUBCHAPTER D. FISCAL PROVISIONS 

§ 57.71. Reserve Fund 
The corporation shall establish a reserve fund into 

which all money received by the corporation shall be 
deposited. The corporation shall establish accounts 
in that fund in accordance with this section. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.72. Guarantee Account 
. (a) The corporation shall establish a guarantee 

account in the reserve fund to be used only for 
meeting the claims of eligible lenders on defaulted 
loans. 

(b) Federal money advanced to the corporation for 
the purpose of helping to establish or strengthen the 
reserve fund shall be deposited in the guarantee 
account. The guarantee account must identify fed
eral funds as a separate item. 

(c) Excess corporate earnings, contributions., gifts, 
grants, federal reinsurance receipts, and investment 
earnings of the guarantee account earned after Sep
tember 1, 1983, shall be deposited in the guarantee 
account. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.73. Operating Account 
(a) The corporation shall establish an operating 

account in the reserve fund to meet administrative 
and operating expenses. 

(b) Insurance premium receipts, administrative 
cost allowance receipts, collections on defaulted 
loans held by the corporation, and earnings from the 
reserve fund (except investment earnings of the 
guarantee account earned after September 1, 1983) 
shall be deposited in the operating account, as per-

. missible by law. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.74. Other Corporate Accounts 
The corporation may establish other accounts in 

the reserve fund as required or permitted by Jaw. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.75. Tax Exemption 
All income, property, and other assets of the cor

poration are exempt from taxation by the state and 
political subdivisions of the state. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.76. Annual Audit 
At least once each year the corporation shall have 

a fiscal and compliance audit performed by a certi
fied public accountant. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 
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§ 57.77. Annual Report 
(a) The corporation annually shall prepare a writ-

- ten report on the financial and program operations 
of the corporation. The report shall include the 
audited financial statement for the year, the number 
and dollar value of loans guaranteed during the 
year, and the total dollar value of outstanding guar
anteed loans. 

(b) The corporation shall submit the annual report 
to the governor, lieutenant governor, speaker of the 
house of representatives, comptroller of public 
accounts, state treasurer, and commissioner of high
er education. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

§ 57.78. Investments, Depositories 
All money of the corporation may be invested in 

direct obligations of the United States of America; 
obligations which in the opinion of the Attorney 
General of the United States are general obligations 
of the United States and backed by its full faith and 
credit; obligations guaranteed by the United States 
of America; evidences of indebtedness of the Feder
al Land Banks, Federal Intermediate Credit Banks, 
Banks for Cooperatives, Federal Home Loan Banks, 
Federal National Mortgage Association, Federal Fi
nancing Bank Participation Certificates in the Fed
eral Assets Financing Trust, New Housing Authori
ty Bonds and Project Notes fully secured by con
tracts with the United States or any other agency or 
instrumentality of the United States of America; 
and deposits or certificates of deposits of any bank 
or trust company which are fully secured (to the 
extent not insured by a corporation instrumentality 
or agency of the United States of America) by 
obligations in which the corporation may invest un
der the provisions hereof. 
[Added by Acts 1979, 66th Leg., p. 1711, ch. 706, § 1, eff. 
Aug. 27, 1979.] 

Section 

CHAPTER 58. 'COMPENSATION OF 
RESIDENT PHYSICIANS 

58.001. Legislative Finding and Intent. 
58.002. Definitions. 
58.003. Authorization for Legislative Appropriations of Funds; 

Conditions Regarding Those Funds. 
58.004. Contigent Arrangement in the Event of Insufficient 

Funds. 
58.005. Appointment of Resident Physicians Under Certain Con

ditions. 

§ 58.001. Legislative Finding and Intent 
(a) The legislature finds that it will improve the 

quality of the delivery of medical care to the citizens 
of this state and, therefore, that it will be in the 
public interest of this state for the resident physi
cians being educated, trained, developed, and prepar
ed for a career in medicine by the schools of medi
cine in The University of Texas System, the Texas 

Tech University Health Sciences Center, the Texas 
A & M University Medical Program, and the Texas 
College of Osteopathic Medicine to be compensated 
by those schools while the resident physicians are 
undergoing education, training, development, and 
preparation. The legislature further finds that the 
delivery of quality medical care to the citizens of 
this state has been and will continue to be enhanced 
by the expansion of family practice residency pro
grams as provided by Sections 61.501 through 61.505 
of this code and intends that nothing in this chapter 
be interpreted or implemented in a manner that will 
deter the development or expansion of family prac
tice residency programs or will deter the legislative 
goal of having at least 25 percent of the first-year 
residency positions devoted to family medicine. 

(b) Beginning September 1, 1981, and subject to 
the provisions of Section 58.003 of this code, each 
resident physician being educated, trained, devel
oped, and prepared for a career in medicine by an 
accredited school of medicine in the schools listed in 
Subsection (a) of this section shall be compensated 
by that school while the person is undergoing educa
tion, training, development, and preparation at or 
under the direction and supervision of the school. 
[Added by Acts 1981, 67th Leg., p. 3245, ch. 855, § 1, eff. 
Aug. 31, 1981.] 

§ 58.002. Definitions 
(a) In this chapter: 

(1) "Resident physician" means a person who is 
appointed a resident physician by one of the 
schools of medicine listed in Section 58.0()1 of this 
code and who: 

(A) has received a Doctor of Medicine or a 
Doctor of Osteopathic Medicine degree from the 
Baylor College of Medicine or from one of the 
schools listed in Section 58.001 of this code; or 

(B) is a citizen of Texas and has received a 
Doctor of Medicine or a Doctor of Osteopathic 
Medicine degree from some other school of med
icine that is accredited by the Liaison Commit
tee on Medical Education or by the Bureau of 
Professional Education of the American Osteo
pathic Association. 
(2) "Primary teaching hospital" means a hospi

tal at which one of the schools listed in Section 
58.001 of this code educates and trains both resi
dent physicians and undergraduate medical stu
dents. 

(3) "Compensation" includes stipends; pay
ments, if any, for services rendered; and fringe 
benefits when applied to payments to or for the 
benefit of resident physicians. 
{b) A person may not be considered a resident 

physician for a period of time longer than is ordinar
ily and customarily required for a resident physician 
to complete a graduate medical specialty program 
approved by the Accrediting Council on Graduate 
Medical Education or the American Osteopathic As-
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sociation for the specialty in which the resident 
physician seeks certification as a diplomate and to 
obtain the certification from the appropriate board 
or agency approved by the American Board of Medi
cal Specialties or the American Osteopathic Associa
tion. 

(c) Notwithstanding the provisions of° Subsection 
(b) of this section, a person may not be considered a 
resident physician under this Act for a period of 
time longer than four years. 

(d) The total number of the first-year resident 
physicians compensated under this chapter and Sec
tions 61.097 through 61.099 of this code may not 
exceed the combined total number of persons in the 
previous year's graduating classes of the schools 
listed in Section 58.001 of this code and the Baylor 
College of Medicine. Each school shall give priority 
consideration to applicants who demonstrate a will
ingness to practice in medically underserved areas of 
Texas. 

(e) It is the intent of this chapter that eventually 
at least 50 percent of the first-year resident physi
cians appointed by medical schools shall be in the 
primary care areas of family medicine, internal med
icine, pediatrics, geriatrics, and obstetrics/gynecolo
gy, with 25 percent of those residents in family 
practice. 
[Added by Acts 1981, 67th Leg., p. 3245, ch. 855, § 1, eff. 
Aug. 31, 1981.] 

§ 58.003. Authorization for Legislative Appropri
ations of Funds; Conditions Regard
ing Those Funds 

(a) Beginning September 1, 1981, each accredited 
school listed in Section 58.001 of this code is entitled 
to receive funds appropriated by the legislature in 
an amount not to exceed $15,000 in any fiscal year 
for each resident physician appointed by the school 
as a resident physician for that year. Money appro
priated under this chapter may not be transferred 
from the resident physicians program. 

(b) If a resident physician under this chapter does 
not perform in that appointed capacity during an 
entire fiscal year, the compensation paid to the 
person by the school shall be reduced proportionately 
to cover only the part of the fiscal year during which 
the performance is actually rendered. 

(c) If any resident physician under this chapter is 
compensated by an agency or institution of the 
federal government or by any other agency or insti
tution other than a primary teaching hospital for the 
person's performance as a resid~nt physi:ian, the 
compensation that would otherwise be paid to the 
person by the school shall be reduced by the amount 
of the compensation actually received by the person 
from the agency or institution. If a sc~ool. un?er 
this chapter receives from an agency or mstitut10n 
of the federal government or.from any o~her age?cy 
or institution other than a primary teachmg hospital 
compensation for the performance ?f res.ident phys~
cians' duties by any of the schools resident phys1-

cians to or for the benefit of the agency or institu
tion, to the extent of the compensation actually 
received by the school, the school is prohibited from 
spending funds appropriated under this chapter that 
would otherwise be available to pay the same resi
dent physicians for the performance of the same 
resident physician duties. 

(d) If a school covered by this chapter receives 
from the Coordinating Board, Texas College and 
University System, a sum granted for the education, 
training, development, and preparation of the 
school's family practice resident physicians, to the 
extent of the sum actually received by the school, 
the school is prohibited from spending funds appro
priated under this chapter that would otherwise be 
available to pay the same family practice resident 
physicians for the same education, training, develop
ment, and preparation. 

(e) To the extent that The University of Texas 
Medical Branch at Galveston receives legislative ap
propriations under this chapter for the education 
and training of resident physicians, that school may 
not receive legislative appropriations in any other 
state appropriation act for the education and train
ing of the same resident physicians in the same fiscal 
year. 
[Added by Acts 1981, 67th Leg., p. 3245, ch. 855, § 1, eff. 
Aug. 31, 1981.] 

Section 3 of the 1981 Act provided: 
"The &7th Session of the Texas Legislature [1981] shall appropriate no funds 

for this legislation but may authorize the use of federal block grant funds if such 
funds become available." 

§ 58.004. Contingent Arrangement in the Event 
of Insufficient Funds 

Notwithstanding any other provisions of this chap
ter, if at any time a school under this chapter 
determines that it does not have sufficient available 
funds from legislative appropriations and other 
sources to support adequately the full number of 
resident physicians that the school deems to be re
quired in order to provide the delivery of the best 
possible medical care to the citizens of this state, the 
school may assign and place for education and train
ing in any hospital or hospitals with which the school 
has a resident physician affiliation agreement any of 
its resident physicians that cannot be supported ade
quately from the· funds available for that purpose. 
During the period for which a resident physician is 
assigned and placed in a hospital or hospitals under 
the terms of this section, the resident physician shall 
directly or indirectly receive all or the primary por
tion of his or her compensation from the hospital or 
hospitals just as has been ordinarily and customarily 
done before the adoption of this chapter. The exact 
method and manner of compensating the resident 
physician shall be set forth in the resident physician 
affiliation agreement entered into between the 
school and the hospital or hospitals. 
[Added by Acts 1981, 67th Leg., p. 3245, ch. 855, § 1, eff. 
Aug. 31, 1981.] 
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§ 58.005. Appointment of Resident Physicians 
Under Certain Conditions 

Notwithstanding any other provisions of this chap
ter, if at any time a school under this chapter 
determines that it cannot provide one of its primary 
teaching hospitals with resident physicians who qual
ify under Subdivision (1) of Subsection (a) of Section 
58.002 of this code in sufficient quantity or kind to 
meet the standard that the school deems necessary 
in order to provide the delivery of the best possible 
medical care to the citizens of this state, until the 
school is able to provide the hospital with a suffi
cient quantity and kind or resident physicians who 
do qualify, the school may appoint, to be educated 
and trained in the hospital, resident physicians who 
are not citizens of Texas but otherwise qualify under 
Subdivision (1) of Subsection (a) of Section 58.002 
and may compensate those resident physicians as if 
they did qualify under the provisions of that section. 
[Added by Acts 1981, 67th Leg., p. 3245, ch. 855, § 1, eff. 
Aug. 31, 1981.] . 

SUBTITLE B. STATE COORDINATION OF 
HIGHER EDUCATION 

CHAPTER 61. COORDINATING BOARD, TEX
AS COLLEGE AND UNIVERSITY SYSTEM 

SUBCHAPTER B. ADMINI°STRATIVE PROVISIONS 

Section 
61.0211. Application of Sunset Act. 

SUBCHAPTER C. POWERS AND DUTIES OF BOARD 

61.072. 
61.073. 
61.074. 

Regulation of Foreign Student Tuition. 
Allocation of Funds for Tuition and Fee Exemptions. 
Official Grade Point Average. 

SUBCHAPTER D. CONTRACTS WITH BAYLOR COLLEGE 
OF MEDICINE AND BAYLOR UNIVERSITY COLLEGE 

OF DENTISTRY 

Section 
61.096. 
61.097. 
61.098. 
61.099. 

Restrictions: Medical School Admissions Policies. 
Contracts with Respect to Resident Physicians. 
Contract Provisions. 
Appointment of Resident Physicians Under Certain Con

ditions. 

SUBCHAPTER G. REGULATION OF PRIVATE DEGREE
·GRANTING INSTITUTIONS OF HIGHER EDUCATION 

61.301. 
61.302. 
61.303. 
61.304. 
61.305. 
61.306. 
61.307. 
61.308. 
61.309. 
61.310. 
61.311. 
61.312. 
61.313. 
61.314. 

61.315. 
61.316. 
61.317. 

Purpose. 
Definitions. 
Exemptions. 
Requisite Authority to Grant Degrees and Offer Courses. 
Application for Certificate of Authority. 
Issuance of Certificate. 
Amendments to Applications. 
Renewal of Certificate. 
Revocation of Certificate of Authority. 
Appeal. 
Rules and Regulations. 
Honorary Degrees. 
Use of the Term "College" or "University". 
Advisory Council on Private Degree-Granting Institu-

tions of Higher Education. · 
Agents and Records. 
Duty of Prosecuting Attorney. 
Penalties. 

SUBCHAPTER H. REGULATION OF PUBLIC INSTITUTIONS 
OF HIGHER EDUCATION ESTABLISHED OUTSIDE THE 
BOUNDARIES OF THE STATE OF TEXAS 

Section 
61.401. 
61.402. 
61.403 .. 
61.404. 
61.405. 

61.501. 
61.502. 
61.503. 
61.504. 
61.505. 

Definitions. 
Requisite Approval. 
Rules and Regulations. 
Procedures in Case of Violation. 
Advisory Committees. 

SUBCHAPTER I. CONTRACTS FOR MEDICAL 
RESIDENCY PROGRAMS 

Definitions. 
Contracts. 
Rules and Regulations. 
Disbursements. 
Advisory Committee. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 61.0211. Application of Sunset Act 
The Coordinating Board, Texas College and Uni

versity System, is subject to the Texas Sunset Act; 1 

and unless continued in existence as provided by 
that Act the board is abolished, and this chapter 
expires effective September 1, 1989. 
[Added by Acts 1977, 65th Leg., p. 1853, ch. 73.5, § 2.151, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

SUBCHAPTER C. POWERS AND DUTIES 
OF BOARD 

§ 61.051. Coordination of Institutions of Public 
Higher Education 

[See Compact Edition, Volume 1 for text of (a) 
to (c)] 

(d) The board shall classify and prescribe the role 
and scope for each public institution of higher educa
tion in Texas, shall make such changes in classifica
tion or role and scope of each institution as it deems 
necessary, and shall hear applications from the insti
tutions for changes in classification or role and 
scope. The board shall make recommendation to the 
legislature with respect to maximum enrollment lim
its for each public institution of higher education in 
the State of Texas and may recommend to the 
legislature maximum enrollment limits for any de
partment, school, degree program, or certificate pro
gram at any such institution. 

(e) The board shall review periodically all degree 
and certificate programs offered by the institutions 
of higher education to assure that they meet the 
present and future needs of the state. The board 
shall also order the initiation, consolidation, or elimi
nation of degree or certificate programs where that 
action is in the best interest of the institutions 
themselves or the general requirements of the St.ate 
of Texas, or when that action offers hope of achiev
ing excellence by a concentration of available re
sources. No new department, school, degree pro
gram, or certificate program may be added at any 
institution of higher education except with specific 
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prior approval of the board. Once approved, no 
department, school, degree program, or certificate 
program at any institution of higher education may 
be expanded to include subject matter courses that 
are outside of approved degree and certificate pro
grams except with specific prior approval of the 
board. 

(f) The board shall encourage and develop in coop
eration with the State Board of Vocational Educa
tion new certificate programs in technical and voca
tional education in institutions of higher education 
as the needs of technology and industry may demand 
and shall recommend the elimination of certificate 
programs for which a need no longer exists. The 
board may contract with the State Board of Educa
tion (State Board of Vocational Education) so that 
the coordinating board may assume the leadership 
role and administrative responsibilities of the State 
Board for Vocational Education for state level ad
ministration of technical-vocational education pro
grams in Texas public community colleges, public 
technical institutes, and other eligible public postsec
ondary institutions. 

[See Compact Edition, Volume 1 for text of (g) 
to (i)] 

(j) No off-campus courses for credit may be of
fered by any public college or university without 
specific prior approval of the board. The board shall 
establish regulations for the coordination of credit 
and noncredit activities of adult and continuing edu
cation by public colleges and universities. 
[Amended by Acts 1975, 64th Leg., p. 2055, ch. 676, §§ 1, 2, 
eff. June 20, 1975.) 

Section 5 of the 1975 Act provided: 
"The coordinating board shall have all the previously listed powers in this Act 

in connection with The University of Texas System and The Texas A & M 
University System." 

§ 61.058. Construction Funds and Development of 
Physical Plants 

To assure efficient use of construction funds and 
the orderly development of physical plants to accom
modate projected college student enrollments, the 
board shall: 

(1) determine formulas for space utilization in 
all educational and general buildings and facilities 
at institutions of higher education; 

(2) devise and promulgate methods to assure 
maximum daily and year-round use of educational 
and general buildings and facilities, including but 
not limited to maximum scheduling of day and 
night classes and maximum summer school enroll
ment; 

(3) consider plans for selective standards of ad
mission when institutions of higher education ap
proach capacity enrollment; 

(4) require, and assist the public senior .colleges 
and universities, medical and dental units, and 
other agencies of higher education in developing, 
long-range plans for campus development; 

(5) endorse, or delay until the next succeeding 
session of the legislature has the opportunity to 
approve or disapprove, the proposed purchase of 
any real property by an institution of higher edu
cation, except a public junior college; 

(6) develop and publish standards, rules, and 
regulations to guide the institutions and agencies 
of higher education in making application for the 
approval of new construction and major repair 
and rehabilitation of all buildings and facilities 
regardless of proposed use; 

(7) ascertain that the standards and specifica
tions for new construction, repair, and rehabilita
tion of all buildings and facilities are in accord
ance with Chapter 324, Acts of the 61st Legisla
ture, Regular Session, 1969, as amended (Article 
678(g) Vernon's Texas Civil Statutes); and 

(8) approve or disapprove all new construction 
and repair and rehabilitation of all buildings and 
facilities at institutions of higher education fi
nanced from any source other than ad valorem tax 
receipts of the public junior colleges, provided 
that: 

(A) the board's consideration and determina
tion shall be limited to the purpose for which 
the new or remodeled buildings are to be used to 
assure conformity with approved space utiliza
tion standards and the institution's approved 
programs and role and scope if the cost of the 
project is not more than $500,000, but the board 
may consider cost factors and the financial im
plications of the project to the state if the total 
cost is in excess of $500,000; 

(B) the requirement of approval for new con
struction financed from other than appropriated 
funds applies only to projects the total cost of 
which is in excess of $100,000; 

(C) the requirement of approval for major 
repair and rehabilitation of buildings and facili
ties applies only to projects the total cost of 
which is in excess of $100,000; and 

(D) the requirement of approval or disapprov
al by the board does not apply to any new 
construction or major repair and rehabilitation 
project that is specifically approved by the legis
lature. 

[Amended by Acts 1975, 64th Leg., p. 2056, ch. 676, § 3, eff. 
June 20, 1975; Acts 1977, 65th Leg., p. 1133, ch. 425, § 1, 
eff. Aug. 29, 1977.) 

§ 61.066. Studies and Recommendations; Reports 
(a) The board shall make studies and recommen

dations directed toward the achievement of excel
lence or toward improved effectiveness and efficien
cy in any phase of higher education in Texas and 
shall report on their studies and recommendations to 
the governor and the legislature. The officials of 
the institutions of higher education shall comply 
with requests for reports or information made by 
the board or the commissioner. To assure that the 
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institutions of higher education timely file various 
reports with the appropriate agencies, the board 
shall receive and distribute the reports required by 
statute to be filed with the governor, the Legislative 
Budget Board, the state auditor, the state library, 
and any other state agency. 

(b) The board shall prepare biennial reports with 
reference to new programs in higher education as 
well as restructuring existing programs to meet the 
changing needs of the populace of the state. This 
will include but will not be limited to projected 
student enrollments at the various institutions, the 
are~s of study which they will enter, and the 
proJected demand for the various professional activi
ties. In addition, the board shall make ·specific 
recommendations regarding the physical needs at 
each campus with the physical, mental and educa
tional needs of the student population in mind. In 
order to insure adequate time available for study of 
the reports, they shall be distributed to the appropri
ate offices as required by statute no later than the 
end of the fiscal year prior to the convening of the 
legislature. 
[Amended by Acts 1975, 64th Leg., p. 252, ch. 101, § 1, eff. 
Sept. 1, 1975.] 

§ 61.072. Regulation of Foreign Student Tuition 

The board shall adopt rules and policies to be 
followed by the governing boards of institutions of 
higher education in fixing foreign student tuition 
fees pursuai:t to Subsections (h) and (i), Section 
54.051, of this code. 
[Added by Acts 1975, 64th Leg., p. 1359, ch. 515, § 3, eff. 
June 19, 1975.] 

§ 61.073. Allocation of Funds for Tuition and Fee 
Exemptions 

(a) Funds shall be appropriated to the Coordinat
ing Board, Texas College and University System, for 
allocation to each junior and community college in 
an amount equal to the total of all tuition and 
laboratory fees foregone each semester as a result of 
the tuition and laboratory fee exemptions required 
by law in Sections 54.201 through 54.209, Texas 
Education Code. 

(b) The governing board of each junior or commu
nity college shall report to the coordinating board 
the number of students enrolled on the 12th class 
day of each semester who were exempt from the 
payment of tuition and laboratory fees which would 
have been collected from the students if they had 
not been exempt from the payment thereof. The 
coordinating board shall remit to each junior and 
community college an amount equal to the tuition 
and laboratory fees foregone from the funds appro
priated for that purpose. 
[Added by Acts 1977, 65th Leg., p. 83, ch. 40, § 1, eff. Aug. 
29, 1977.] 

I .§ 61.074. Official Grade Point Average 
The board shall by rule establish a mandatory 

uniform method of calculating the official grade 
point average of a student enrolled in, or seeking 
admission to a graduate or professional school of, an 
institution of higher education. 
[Added by Acts 1977, 65th Leg., p. 1610, ch. 628, § 1, eff. 
Aug. 29, 1977.] 

[Sections 61.075 to 61.090 reserved for expansion] 

SUBCHAPTER D. CONTRACTS WITH ~AYLOR 
COLLEGE OF MEDICINE AND BAYLOR 
UNIVERSITY COLLEGE OF DENTISTRY 

§ 61.096. Restrictions: Medical School Admission 
Policies 

As a restriction of the authority granted to the 
Coordinating Board by Sections 61.092 and 61.093 of 
this Code, no contract shall be entered into with the 
Baylor College of Medicine until the Baylor College 
of Medicine promulgates appropriate rules and regu
lations pertaining to the admission of students to 
medical schools under its jurisdiction which will pro
vide for admission of those students to its entering 
class each year who are equally or as well qualified 
as all other students, and who have entered a con
tract with or received a commitment for a stipend, 
grant, loan or scholarship from the State Rural 
Medical Education Board. The State Rural Medical 
Education Board may contract with medical stu
dents providing for such students to engage in a 
general or family practice of medicine for not less 
than four years after licensing and a period of 
medical residency, as determined by the rules and 
regulations established by the State Rural Medical 
Education Board, in cities of Texas which have a 
population of less than 5,000 or in rural areas, as 
that term may be defined by the State Rural Medi
cal Education Board, and said Board is hereby given 
the authority to define and from time to time rede
fine the term rural area, at the time the medical 
practice is commenced. This contract shall provide 
for a monthly stipend of at least $100 to be granted 
by the State Rural Medical Education Board to each 
person under contract with the State while enrolled 
as a medical school student. 
[Added by Acts 1975, 64th Leg., p. 2407, ch. 740, § 1, eff. 
Sept. 1, 1975.] 

Section 5 of the l 975 Act provided: 
"If_ any word, phrase! clause, paragraph, sentence, part, portion, or provision 

of this Act or the appl1cat1ons thereof to any person or circumstances shall be 
held to be invalid or unconstitutional, the remainder of this Act shall nevertheless 
be valid, and the Legislature hereby declares· that this Act would have been 
enacted without such invalid or _unconstitutional word, phrase, clause, paragraph, 
sentence, part, portion, or prov1s1on. All of the terms and provisions of this Act 
a.re to be liberally _construed to effectuate the purposes, powers, rights, func
tions, and authorities herein set forth." 

§ 61.097. Contracts with Respect to Resident Phy
sicians 

(a) The board shall contract with the Baylor Col
lege of Medicine for the administration, direction, 
and performance of services necessary or proper to 
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the education, training, development, and prepara
tion of resident physicians for a career in medicine. 
Included in those services shall be the payment and 
furnishing by the medical school to the resident 
physicians of all compensation that ha:s previously 
been paid or furnished by the hospital or hospitals in 
which the resident physicians have been educated 
and trained. 

(b) In Sections 61.097 and 61.098 of this code: 
(1) "Resident physician" means a person who is 

appointed a resident physician by the Baylor Col
lege of Medicine and who: 

(A) has received a Doctor of Medicine or a 
Doctor of Osteopathic Medicine degree from the 
Baylor College of Medicine or from one of the 
schools of medicine listed in Section 58.001 of 
this code; or 

(B) is a citizen of Texas and has received a 
Doctor of Medicine or a Doctor of Osteopathic 
Medicine degree from some other school of med
icine that is accredited by the Liaison Commit
tee on Medical Education or by the Bureau of 
Professional Education of the American Osteo
pathic Association. 
(2)"Primary teaching hospital" is a hospital at 

which the Baylor College of Medicine educates and 
trains both resident physicians and undergraduate 
medical students. 

(3) "Compensation" includes stipends; pay
ments, if any, for services rendered; and fringe 
benefits when applied to payments to or for the 
benefit of resident physicians. 
(c) A person may not be considered a resident 

physician for a period of time longer than is ordinar
ily and customarily required for a resident physician 
to complete a medical specialty program approved 
by the Accrediting Council on Graduate Medical 
Education for the specialty in which the resident 
physician seeks certification as a diplomate and to 
obtain the certification from the appropriate board 
or agency approved by the American Board of Medi
cal Specialties. 

(d) Notwithstanding the provisions of Subsection 
(c) of this section, a person may not be considered a 
resident physician under this section for a period of 
time longer than four years. 

(e) The total. number of the first-year resident 
physicians compensated under this section and C?ap
ter 58 of this code may not exceed the combmed 
total number of persons in the previous year's grad
uating classes of the schools listed in Section 5~ .. 001 
of this code and the Baylor College of Med1cme. 
The Baylor College of Medicine shall give prior~ty 
consideration to applicants who demonstrate a will
ingness to practice in medically underserved areas of 
Texas. 

(f) It is the intent of this section that eventually 
at least 50 percent of the first-year resident physi
cians appointed by medic~! scho?l? sh~ll be m the 
primary care areas of family med1cme, mternal med-

1 West's Tex.Stats. & Codes '81 Supp.-15 

icine, pediatrics, geriatrics, and obstetrics/gynecolo
gy, with 25 percent of those residents in family 
practice. 

(g) In the exercise of the authority under Subsec
tion (a) of this section, the board shall disburse to 
the Baylor College of Medicine, out of funds appro
priated by the legislature to the board for that 
purpose, an amount not to exceed $15,000 per fiscal 
year of disbursement for each resident physician 
appointed by the school for that year. The board 
shall establish, by contract with the Baylor College 
of Medicine, the method by which the disbursement 
shall be accomplished. The funds authorized by this 
section are separate from and in addition to the 
funds authorized in Sections 61.092 and 61.093 of this 
code. 
[Added by Acts 1981, 67th Leg., p. 3248, ch. 855, § 2, eff. 
Aug. 31, 1981.] 

Section 3 of the 1981 Act provided: 
"The 67th Session of the Texas Legislature [1981J shall appropriate no funds 

for this legislation but may authorize the use of federal block grant funds if such 
funds become available." 

§ 61.098. Contract Provisions 
(a) Notwithstanding the provisions of Section 61.-

092 of this code, the board shall include in the 
contract that it makes with the medical school under 
Section 61.097 of this code provisions that will effec
tuate the terms and conditions provided in this sec
tion. 

(b) The money appropriated to the board and dis
bursed to the Baylor College of Medicine under 
Section 61.097 of this code shall be spent by the 
school exclusively for the education, training, devel
opment, and preparation of resident physicians for a 
career in medicine. 

(c) If a resident physician does not perform in 
that capacity during an entire fiscal year of dis
bursement, the compensation paid to the person by 
the medical school shall be reduced proportionately 
to cover only the part of the fiscal year during which 
such performance is actually rendered. 

{d) If a resident physician is compensated by an 
agency or institution of the federal government or 
by any other agency or institution other than a 
primary teaching hospital on account of the person's 
performance as a resident physician, the compensa
tion that would otherwise be paid to the person by 
the medical school shall be reduced by the amount of 
the compensation actually received by the person 
from such agency or institution. If the medical 
school receives from an agency or institution of the 
federal government or from any other agency or 
institution other than a primary teaching hospital 
compensation for the performance of resident physi
cians' duties by any of the school's resident physi
cians to or for the benefit of such agency or institu
tion to the extent of the compensation actually 
received by the medical school, the school is prohibit
ed from spending funds that are appropriated and 
disbursed under Section 61.097 of this code and that 
would otherwise be available to pay the same resi-
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dent physicians for the performance of the same 
resident physician duties. 

(e) If the medical school receives from the Coordi
nating Board, Texas College and University System, 
a sum granted for the education, training, develop
ment, and preparation of the school's family practice 
resident physicians, to the extent of the sum actually 
received by the medical school, the school is prohibit
ed from spending funds that are appropriated and 
disbursed under Section 61.097 of this code and that 
would otherwise be available to pay the same family 
practice resident physicians for the same education, 
training, development, and preparation. 

(f) If at any time the medical school determines 
that it does not have sufficient available funds from 
legislative appropriations and other sources to sup
port adequately the full number of resident physi
cians that the school deems to be required in order to 
provide the delivery of the best possible medical care 
to the citizens of· this state, the school may assign 
and place for education and training in any hospital 
or hospitals with which the school has a resident 
physician affiliation agreement any of its resident 
physicians that cannot be supported adequately from 
the funds available for that purpose. During the 
period for which a resident physician is assigned and 
placed in a hospital or hospitals under this subsec
tion, the resident physician shall directly or indirect
ly receive all or a primary portion of his or her 
compensation from the hospital or hospitals just as 
has been ordinarily and customarily done before the 
adoption of this section. The exact method and 
manner of compensating the resident physician shall 
be set forth in the resident physician affiliation 
agreement entered into between the school and the 
hospital or hospitals. 
[Added by Acts 1981, 67th Leg.; p. 3248, ch. 855, § 2, eff. 
Aug. 31, 1981.] 

§ 61.099. Appointment of Resident Physicians 
Under Certain Conditions 

Notwithstanding any other provisions of Sections 
61.097 and 61.098 of this code, ·if at any time the 
medical school determines that it cannot provide one 
of its primary teaching hospitals with resident physi
cians who qualify under Subdivision (1) of Subsec
tion (b) of Section 61.097 of this code in sufficient 
quantity or kind to meet the standard that the 
medical school deems necessary in order to provide 
the delivery of the best possible medical care to the 
citizens of this state, until the medical school is able 
to provide the hospital with a sufficient quantity 
and kind of resident physicians who do qualify, the 
medical school may appoint, to be educated and 
trained in the hospital, resident physicians who are 
not citizens of Texas but otherwise qualify under 
Subdivision (1) of Subsection (b) of Section 61.097 of 
this code and may compensate the resident physi
cians as if they did qualify under the provisions of 
that section. 
[Added by Acts 1981, 67th Leg., p. 3248, ch. 855, § 2, eff. 
Aug. 31, 1981.] 
[Sections 61.100 to 61.200 reserved for expansion] 

SUBCHAPTER F. TUITION EQUALIZATION 
GRANT 

§ 61.225. Qualifications For Grant 
To be eligible for a tuition equalization grant, a 

person must: 
(1) be a Texas resident as defined by the coordi

nating board and meet, at a mini111um, the resi
dent requirements defined by law for Texas resi
dent tuition in fully state-supported institutions of 
higher education; 

(2) be enrolled for at least one-half of a full 
course load conforming to an individual degree 
plan in an approved college or university; 

(3) be required to pay more tuition than is re
quired at a public college or university and be 
charged no less than the regular tuition required 
of all students enrolled at the institution; 

( 4) establish financial need in accordance with 
procedures and regulations of the coordinating 
board; 

(5) not be a recipient of any form of athletic 
scholarship; and 

(6) have complied with other requirements 
adopted by the coordinating board under this sub
chapter. 

[Amended by Acts 1979, 66th Leg., p. 93, ch. 56, § 1, eff. 
Aug. 'Zl, 1979.] 

§ 61.227. Payment of Grant; Amount 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) In no event shall a tuition equalization grant 

paid pursuant to this subchapter in behalf of any 
student during any one fiscal year exceed an amount 
equal to 50 percent of the average state appropria
tion in the biennium preceding the biennium in 
which the grant is made for a full-time student or 
the equivalent at public senior colleges and universi
ties, as determined by the board. A grant to a 
part-time student shall be made on a pro-rata basis 
of a full-time equivalent. 
[Amended by Acts 1979, 66th Leg., p. 93, ch. 56, § 2, eff. 
Aug. 'Zl, 1979.] 

SUBCHAPTER G. REGULATION OF PRIVATE 
DEGREE-GRANTING INSTITUTIONS OF 

HIGHER EDUCATION 

§ 61.301. Purpose 
It is the policy and purpose of the State of Texas 

to prevent deception of the public resulting from the 
conferring and use of fraudulent or substandard 
college and university degrees; it is also the purpose 
of this subchapter to regulate the use of academic 
terminology in naming or otherwise designating ed
ucational institutions, the advertising, solicitation or 
representation by educational institutions- or their 
agents, and the maintenance and preservation of 
essential academic records. Because degrees and 
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equivalent indicators of educational attainment are 
used _by employers in judging the training of pro
spective e~ployees, by public and private profession
al groups m determining qualifications for admission 
to and continuance of practice and by the general 
public _in ass~ssing the competence of persons en
gaged m a wide range of activities necessary to the 
general welfare, regulation by law of the evidences 
of college and university educational attainment is 
ii:t the publ!c. intere.st .. To the same end the protec
tion of legitimate mstitutions and of those holding 
degrees from them is also in the public interest. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.302. Definitions 
In this subchapter: 

(1) "Degree" means any title or designation, 
mark, abbreviation, appellation, or series of letters 
or words, including associate, bachelor's, master's, 
doctor's, and their equivalents, which signifies, 
purports to, or is generally taken to signify satis
factory completion of the requirements of all or 
part of a program of study leading to an associate, 
bachelor's, master's, or doctor's degree or its 
equivalent .. 

(2) "Private institution of higher education" or 
"institution" means an educational institution 
which: 

(A) is not an institution of higher education 
as defined by Section 61.003(7) of this code; 

(B) is incorporated under the laws of this 
state, or maintains a place of business in this 
state, or solicits business in this state; and 

(C) furnishes or offers to furnish courses of 
instruction in person or by correspondence lead
ing to a degree or providing credits alleged to be 
applicable to a degree. 
(3) "Agent" means a person employed by or 

representing a private institution of higher educa
tion who solicits students for enrollment in the 
institution. 

(4) "Commissioner" means the Commissioner of 
Higher Education. 

(5) "Board" means the Coordinating Board, 
Texas College and University System. 

(6) "Person" means any individual, firm, part
nership, association, corporation, or other private 
entity or combination thereof. 

(7) "Program of study" means any course or 
grouping of courses which are alleged to entitle a 
student to a degree or to credits alleged to be 
applicable to a degree. 

(8) "Recognized accrediting agency" means an 
association or organization so designated by rule 
of the board for the purposes of this subchapter. 

(Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975. Amended by Acts 1981, 67th Leg., p. 2729, 
ch. 745, § 1, eff. June 16, 1981.) 

I § 61.303. Exemptions 
(a) The provisions of this subchapter do not in any 

way apply to: 
(1) an institution which: 

(A) is fully accredited by a recognized ac
crediting agency, or 

(B) is a candidate for accreditation by a rec
ognized accrediting agency on the effective date 
of this Act, so long as the institution maintains 
candidacy status or subsequently is fully ac
credited. 
(2) an institution whose graduates are subject 

to licensure by an agency of the State of Texas 
prior to their engaging in professions directly re
lated to their course of study. 
(b) The exemptions provided by Subsection (a)(l) 

apply only to the extent that an institution is ac
credited, and if an institution offers to award a 
degree for which it is not accredited, the exemption 
does not apply. . 

(c) An exempt institution or person may be issued 
a certificate of authorization to grant degrees. 

(d) An exempt institution or person would contin
ue in that status only so long as it maintained 
accreditation standards acceptable to the board. 

(e) The board shall provide for due process and 
procedures for revoking the exemption status of an 
institution or person. 

(f) A private institution of higher education may 
not establish or operate a branch campus, extension 
center, or other off-campus unit in Texas except as 
provided by Subsection (g) of this section or as 
provided under the rules of the board. 

(g) Subsection (f) of this section does not affect 
the exemption under Subsection (a)(l) of this section 
of an accredited institution or a separately accredit
ed branch, extension center, or off-campus unit of 
the institution if: 

(1) the institution, branch, center, or unit was 
accredited prior to January 1, 1981; 

(2) the institution files with the board the name 
and location of its home campus and each branch, 
center, or unit that was accredited prior to that 
date; and 

(3) the institution and each separately accredit
ed branch, center, or unit maintains accreditation 
by the accrediting agency recognized by the board 
as of that date. 

(Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975. Amended by Acts 1981, 67th Leg., p. 2729, 
ch. 745, § 2, eff. June 16, 1981.) 

§ 61.304. Requisite Authority to Grant Degrees 
and Offer Courses 

After the effective date of this subchapter, no 
person may grant or award a degree on behalf of a 
private institution of higher education or enroll stu
dents for courses unless the institution has been 
issued a certificate of authority to grant the degree 
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by the board in accordance with the provisions of 
this subchapter. No person may represent that 
credits earned or granted by that person or institu
tion are applicable for credit toward a degree to be 
granted by some other person or institution except 
under conditions and in a manner specified and 
approved by the board. The board is empowered to 
specify and regulate the manner, condition, and lan
guage used by an institution or person or agents 
thereof in making known that the person or institu
tion holds a certificate of authority and the interpre
tation of the significance of such certificate. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.305. Application for Certificate of Authority 
(a) A private institution of higher education may 

apply to the board for a certificate of authority to 
grant a degree in a specified program of study on 
application forms provided by the board. 

(b) The application form shall contain the name 
and address of the institution; purpose of the insti
tution; names of the sponsors or owners of the 
institution; regulations, rules, constitutions, bylaws, 
or other regulations established for the government 
and operation of the institution; the names and 
addresses of the chief administrative officer, the 
principal administrators, and each member of the 
board of trustees or other governing board; the 
names of members of the faculty who will, in fact, 
teach in the program of study, with the highest 
degree held by each; a full description of the degree 
or degrees to be awarded and the course or courses 
of study prerequisite thereto; a description of the 
facilities and equipment utilized by the institution; 
and any additional information which the board may 
request. 

(c) The application must be accompanied by an 
initial fee set by the board in an amount not to 
exceed the average cost of reviewing the application, 
including the cost of necessary consultants. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975. Amended by Acts 1981, 67th Leg., p. 2729, 
ch. 745, § 3, eff. June 16, 1981.] 

§ 61.306. Issuance of Certificate 
(a) The board may issue a certificate of authority 

to grant a degree or degrees and to enroll students 
for courses which may be applicable toward a degree 
if it finds that the applicant meets the standards 
established by the board for certification. 

(b) A certificate of authority to grant a degree or 
degrees is valid for a period of two years from the 
date of issuance. 

(c) An institution in operation on the effective 
date of this subchapter which has submitted a com
plete application for a certificate which has not been 
evaluated or acted on by the board shall be issued a 
provisional certificate which shall be valid for pur
poses of compliance with this subchapter until the 
board has completed its evaluation and has issued or 
denied a regular certificate. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.307. Amendments to Applications 
(a) The chief administrative officers of each insti

tution which has been issued a certificate of authori
ty shall immediately notify the board of any change 
in administrative personnel, faculty, or facilities at 
the institution or any other changes of a nature 
specified by the board. 

(b) An institution which wishes to amend an exist
ing program of study to award a new or different 
degree during the period of time covered by current 
certificate may file an application for amendment of 
the certificate with the board. The application shall 
be accompanied by a fee of $75 to cover the cost of 
program evaluation. If the board finds that the 
new program of study meets the required standards, 
the board may amend the institution's certificate 
accordingly. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.308. Renewal of Certificate 
(a) A private institution of higher education 

which desires to renew its certificate of authority 
shall apply to the board at least 60 days prior to the 
expiration of the current certificate. 

(b) The application for renewal shall be made on 
forms provided by the board and shall be accompa
nied by a renewal fee set by the board in an amount 
not to exceed the average cost of reviewing the 
application, including the cost of necessary consult
ants. 

(c) The board shall renew the certificate if it finds 
that the institution has maintained all requisite stan
dards and has complied with all rules and regula
tions promulgated by the board. 

(d) A private institution of higher education may 
be granted successive certificates of authority for a 
period not to exceed the number of years provided 
by rule of the board. The board rules must recog
nize that certification by the state is intended to 
safeguard the public interest until an institution has 
developed the strength to satisfy appropriate accred
itation standards and it is intended that an institu
tion advance from certification status to fully ac
credited status in due course. 

(e) If, after a good-faith effort, an institution 
cannot achieve accreditation within the period of 
time prescribed by the board, the institution may 
appeal for extension of eligibility for certification 
because of having been denied accreditation due to 
policies of the institution based on religious beliefs 
or other good and sufficient cause as defined by rule 
of the board. The board shall consider the applica
tion of any accreditation standard that prohibited 
accreditation of the institution on the basis of reli
gious policies practiced by the institution as a prima 
facie justification for extending the eligibility for 
certification if all other standards of the board are 
satisfied. 
[Added by Acts 1975, 6-1th Leg., p. 1867, ch. 587, § 1, cff. 
June 19, 1975. Amended by Acts 1981, 67th Leg., p. 2729, 
ch. 745, § 4, eff. June 13, 1981.] 
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§ 61.309. Revocation of Certificate of Authority 

The board may revoke a certificate of authority to 
grant degrees at any time if it finds that: 

(1) any statement contained in an application 
for a certificate is untrue; 

(2) the institution has failed to maintain the 
faculty, facilities, equipment, and programs of 
study on the basis of which the certificate was 
issued; 

(3) advertising utilized on behalf of the institu
tion is deceptive or misleading; or 

(4) the institution has violated any rule or regu
lation promulgated by the board under the author
ity of this subchapter. 

[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.310. Appeal 
(a) An institution whose application for an origi

nal, amended, or renewal certificate of authority to 
grant degrees is denied by the board is entitled to 
written notice of the reasons for the denial and may 
request a hearing before the board. The hearing 
shall be held within 120 days after written request is 
received by the board. 

(b) The board shall conduct hearings, and a deci
sion of the board may be appealed, in accordance 
with the Administrative Procedure and Texas Regis
ter Act (Article 6252-13a, Vernon's Texas Civil Stat
utes). · 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975. Amended by Acts 1981, 67th Leg., p. 2730, 
ch. 745 § 5, eff. June 13, 1981.] 

§ 61.311. Rules and Regulations 
(a) The board shall promulgate standards, rules, 

and regulations governing the issuance of certifi
cates of authority. 

(b) The board may delegate to the commissioner 
such authority and responsibility conferred on the 
board by this subchapter as the board deems appro
priate for the effective administration of this sub
chapter. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.312. Honorary Degrees 
No person may award an honorary degree on 

behalf of a private institution of higher education 
subject to the provisions of this subchapter unless 
the institution has been issued a certificate of au
thority to award such a degree. The honorary de
gree shall plainly. state on its face that it is honorary. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.313. Use of the Term "College" or "Universi-
ty" . 

h t " 11 " " . No person may use t e er~ co ege. or ~m~er-
sity" in the official name or title of a private mst1tu-

tion of higher education established after the effec
tive date of this subchapter and subject to its provi
sions unless the institution has been issued a certifi
cate of authority to grant. a degree or degrees. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.314. Advisory Council on Private Degree
Granting Institutions of Higher Edu
cation 

(a) The board shall appoint an advisory council on 
private degree-granting institutions of higher educa
tion consisting of six members with experience in 
the field of higher education and representative of 
private institutions of higher education in the State 
of Texas which are exempt from the provisions of 
this subchapter. Council members serve for terms 
of two years from the date of their appointment and 
are entitled to reimbursement for actual expenses 
incurred in carrying out the work of the council. 

(b) The council shall advise the board on stan
dards and procedures to be used in carrying out the 
provisions of this subchapter. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.315. Agents and Records 
The authorized or certified institutions may be 

required to furnish a list of their agents to the 
board, and to maintain records of students enrolled, 
credits awarded, and degrees awarded in a manner 
specified by the board. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.316. Duty of Prosecuting Attorney 
The board shall report any information concerning 

possible violation of this subchapter to the appropri
ate prosecuting attorney of the county in whi~h the 
activity is occurring or has occurred, and he shall 
make necessary investigations. The appropriate 
prosecuting attorney shall immediately prosecute or 
bring suit to enjoin any violation of this subchapter 
which he discovers. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

§ 61.317. Penalties 
(a) Any person who confers or offers to confer a 

degree on behalf of a private institution of higher 
education subject to the provisions of this subchap
ter which has not been issued a certificate of author
ity to grant degrees is guilty of a misdemeanor and 
upon conviction is subject to a fine of not less than 
$1,000 nor more than $5,000. Each degree conferred 
without authority constitutes a separate offense. 

(b) Any person who establishes a private institu
tion of higher education after the effective date of 
this subchapter and uses the term "college" or "uni
versity" in the official name of the institution with
out first having been issued a certificate of authori-
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ty to grant degrees for the institution is guilty of a 
misdemeanor and upon conviction is subject to a fine 
of not less than $1,000 nor more than $3,000. 

(c) Any agent who solicits students for enrollment 
in a private institution of higher education subject 
to the provisions of this subchapter without a certifi
cate of registration is guilty of a misdemeanor and 
on conviction is subject to a fine of not less than 
$500 nor more than $1,000. 

(d) Any operations which are found after due 
process to be in fraudulent violation of this Act shall 
be terminated. 
[Added by Acts 1975, 64th Leg., p. 1867, ch. 587, § 1, eff. 
June 19, 1975.] 

SUBCHAPTER H. REGULATION OF PUBLIC INSTI
TUTIONS OF HIGHER EDUCATION ESTABLISHED 
OUTSIDE THE BOUNDARIES OF THE STATE OF 
TEXAS 

§ 61.401. Definitions 
In this subchapter: 

(1) "Public institution of higher education" in
cludes any senior college, university, community 
college, technical institute, or junior college or the 
equivalent which is controlled by a public body 
organized outside the boundaries of the State of 
Texas. 

(2) "Coordinating Board" means the Coordinat-
ing Board, Texas College and University System. 

[Added by Acts 1975, 64th Leg., p. 1843, ch. 573, § 1, eff. 
June 19, 1975.] 

§ 61.402. Requisite Approval 
Public institutions of higher education established 

outside the boundaries of the State of Texas must 
have the approval of the coordinating board before 
offering a course or a grouping of courses within the 
State of Texas. 
[Added by Acts 1975, 64th Leg., p. 1843, ch. 573, § 1, eff. 
June 19, 1975.] 

§ 61.403. Rules and Regulations 
The coordinating board ·shall prepare rules and 

regulations which, when properly followed, may 
qualify a public institution of higher education es
tablished outside the boundaries of the State of 
Texas to offer a course or a grouping of courses 
within the State of Texas. 
[Added by Acts 1975, 64th Leg., p. 1843, ch. 573, § 1, eff. 
June 19, 1975.] 

§ 61.404. Procedures in Case of Violation 
If the coordinating board obtains evidence that a 

public institution of higher education established 
outside the boundaries of the State of Texas is in 
apparent violation of this subchapter or of rules and 
regulations adopted pursuant to this subchapter, the 
coordinating board shall take appropriate action to 
terminate its operation within the boundaries of the 
State of Texas. 
[Added by Acts 1975, 64th Leg., p. 1843, ch. 573, § 1, eff. 
June 19, 1975.] 

§ 61.405. Advisory Committees 
The coordinating board may appoint such advisory 

committees as deemed useful for the effective ad
ministration of this subchapter. 
[Added by Acts 1975, 64th Leg., p. 1843, ch. 573, § 1, eff. 
June 19, 1975.] 

SUBCHAPTER I. CONTRACTS FOR MEDICAL 
RESIDENCY PROGRAMS 

§ 61.501. Definitions 
As used in this subchapter: 

(1) "Medical school" means the medical school 
at The University of Texas Health Science Center 
at Houston, the medical school at The University 
of Texas Health Science Center at Dallas, the 
medical school at The University of Texas Health 
Science Center at San Antonio, The University of 
Texas Medical Branch at Galveston, the Texas 
Tech University School of Medicine, the Baylor 
College of Medicine, the Texas College of Osteo
pathic Medicine, or the Texas A & M University 
Medical Program. 

(2) "Approved family practice residency train
ing program" means a graduate medical education 
program operated by a medical school, licensed 
hospitals, or nonprofit corporations which has been 
approved for training physicians in family practice 
and for the receipt of state funds for that purpose 
by the board after receiving the recommendation 
of the Family Practice Residency Advisory Com
mittee. 

[Added by Acts 1977, 65th Leg., p. 109, ch. 53, § 2, eff. Aug. 
29, 1977.] 

Purpose. Section l of the l 977 Act enacting this Sub chapter provided: 
"It is the intent of the legislature that family practice residency training 

programs created, maintained, or funded according to the provisions of this Act 
shall further the purpose of distributing family physicians and improving medical 
care in underserved urban and rural areas of the state and, insofar as possible 
and prudent, encourage the permanent location in underserved areas of family 
physicians trained· in these programs in order to better serve the medical needs 
of the citizens of Texas." 

§ 61.502. Contracts 
The board may contract with a medical school, 

licensed hospitals, or nonprofit corporations for the 
purpose of establishing and operating an approved 
Family Practice Residency Training Program and 
may compensate the medical school, licensed hospi
tals, or nonprofit corporations on a formula ap
proved by the board baseJ upon the number of 
resident physicians in the training program. 
[Added by Acts 1977, 65th Leg., p. 109, ch. 53, § 2, eff. Aug. 
29, 1977.] 

§ 61.503. Rules and Regulations . 
The board shall adopt rules and regulations to 

implement this subchaptcr, including rules providing 
for: 

(1) prior consultation on the annual budget with 
the board; . 

(2) a postaudit in a manner acceptable to the 
state auditor of expenditures related to the resi-



645 TEXAS EDUCATION CODE § 65.41 

dency training program of a medical school li
censed hospitals, or nonprofit corporations ~ith 
which the board has contracted; and 

(3) distribution of family physicians and im
provement of medical care in underserved urban 
and rural areas of the state and, insofar as possi
ble and prudent, encouraging the permanent loca
tion in underserved areas of family physicians 
trained in these programs. 

[Added by Acts 1977, 65th Leg., p. 109, ch. 53, § 2, eff. Aug. 
29, 1977.] 

§ 61.504. Disbursements· 
(a) Pursuant to a contract, the board may disburse 

through the designated project director to a medical 
school, licensed hospitals, or nonprofit corporations 
funds for the purpose of the graduate training of 
physicians in an approved family practice residency 
training program. The project director shall be the 
chairman of the Department of Family Practice in a 
medical school or the program director of an ap
proved family practice residency training program 
operated by licensed hospitals or nonprofit corpora
tions. The project director shall, in accordance with 
such rules as the board may adopt, make timely 
reports directly to the board concerning the develop
ment and progress of the family practice training 
program. 

(b) The board may establish by contract the meth
od or manner of the disbursement to the project 
director.· 
[Added by Acts 1977, 65th Leg., p. 109, ch. 53, § 2, eff. Aug. 
29, 1977.] 

§ 61.505. Advisory Committee 
(a) The Family Practice Residency Advisory Com

mittee is created and shall consist of 12 members. 
One member shall be a licensed physician appointed 
by the Texas Osteopathic Medical Association; two 
members shall be licensed physicians appointed by 
the Association of Directors of Family Practice 
Training Programs; two members shall be adminis
trators of hospitals in which an approved family 
practice residency training program operates and 

. shall be appointed by the Texas Hospital Associa
tion; one member shall be a licensed physician ap
pointed by the Texas Medical Association; two 
members shall be licensed physicians appointed by 
the Texas Academy of Family Physicians; three 
members of the public shall be appointed to the 
committee by the governor; and by virtue of his 
office, the president of the Texas Academy of Fami
ly Physicians shall be a member of the committee. 

(b) The terms of office of each member, excluding 
the term of office of the president of the Texas 
Academy of Family Physicians, shall be for three 
years, except for the initial term, which shall t;>e 
designated in a manner approved by the board m 
such a way insofar as is possible, that one-third of 
the membe;s shall serve for one year, one-third for 
two years, and one-third for three years; and there-

after each member shall serve for a term of three 
years. Each member shall serve until his replace
ment has been appointed to the committee. 

(c) The members of the committee shall not be 
compensated for their service, but shall be reim
bursed by the board for actual expenses incurred in 
the performance of duties as members of the com
mittee. 

(d) The committee shall meet at least annually 
and so often as requested by the board or called into 
meeting by the chairman. 

(e) The chairman shall be elected by the members 
of the committee for one year. 

(f) The committee shall review for the board ap
plications for approval and funding of family prac
tice residency training programs, make recommenda
tions to the board relating to the standards and 
criteria for approval of residency training programs, 
and perform such other duties as may be directed by 
the board. 
[Added by Acts 1977, 65th Leg., p. 109, ch. 53, § 2, eff. Aug. 
29, 1977.] 

SUBTITLE C. THE UNIVERSITY OF 
TEXAS SYSTEM 

CHAPTER 65. ADMINISTRATION OF THE 
UNIVERSITY OF TEXAS SYSTEM 

SUBCHAPTER C. POWERS AND DUTIES OF BOARD 
Section 
65.41. Medical School Admission Policies. 
65.42. Defense of Certain Persons. 
65.43. Sale of Obsolete Medical Equipment. 

SUBCHAPTER C. POWERS AND DUTIES 
OF BOARD 

§ 65.34. Contracts 
[See Compact Edition, Volume 1 for text of (a)] 
(b) Repealed by Acts 1977, 65th Leg., p. 562, ch. 

197, § 2, eff. May 20, 1977. 
[Amended by Acts 1977, 65th Leg., p. 562, ch. 197, § 2, eff. 
May 20, 1977.] 

§ 65.41. Medical School Admission Policies 
The Board of Regents shall promulgate appropri

ate rules and regulations pertaining to the admission 
of students to medical schools which will provide for 
admission of those students to its entering class each 
year who are equally or as well qualified as all other 
students and who have entered a contract with or 
received a commitment for a stipend, grant, loan or 
scholarship from the State Rural Medical Education 
Board. · The State Rural Medical Education Board 
may contract with medical students providing for 
such students to engage in a general or family 
practice of medicine for not less than four years 
after licensing and a period of medical residency, as 
determined by the rules and regulations established 
by the State Rural Medical Education Board, in 
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cities of Texas which have a population of less than 
5,000 or in rural areas, as that term may be defined 
by the State Rural Medical Education Board, and 
said Board is hereby given the authority to define 
and from time to time redefine the term rural area, 
at the time the medical practice is commenced. This 
contract shall provide for a monthly stipend of at 
least $100 to be granted by the State Rural Medical 
Education Board to each person under contract with 
the state while enrolled as a medical school student. 
[Added by Acts 1975, 64th Leg., p. 2408, ch. 740, § 3, eff. 
Sept. 1, 1975.] 

§ 65.42. Defense of Certain Persons 
Any person serving on the governing board of any 

foundation, corporation, or association at the request 
of and on behalf of The University of Texas System 
is an officer or employee as those terms are used in 
Chapter 309, Acts of the 64th Legislature, 1975, as 
amended (Article 6252-26, Vernon's Texas Civil 
Statutes). 
[Added by Acts 1979, 66th Leg., p. 1165, ch. 564, § 1, eff. 
Aug. 27, 1979.] 

§ 65.43. Sale of Obsolete Medical Equipment 
The board shall have the authority to sell and 

transfer, after due notification by journal or mail, on 
fair and reasonable terms, to any hospital within the 
State of Texas operated by the state, a city, a 
county, a hospital district, a nonprofit corporation, or 
a tax-exempt charitable organization any medical 
equipment that has been in use at an institution or 
facility governed by the board and is obsolete with 
regard to the instructional objectives of The Univer
sity of Texas System. 
[Added by Acts 1981, 67th Leg., p. 2068, ch. 459, § 1, eff. 
June 11, 1981.] 

CHAPTER 66. PERMANENT UNIVERSITY 
FUND 

SUBCHAPTER D. BOARD FOR LEASE OF 
UNIVERSITY LANDS 

§ 66.62. Board for Lease 
[See Compact Edition, Volume 1 for text of (a) 

to (d)] 
(e) The Board for Lease of University Lands is 

subject to the Texas Sunset Act; 1 and unless contin
ued in existei1ce as provided by that Act the board is 
abolished effective September 1, 1985. 
[Amended by Acts 1977, 65th Leg., p. 1845, ch. 735, § 2.096, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

§ 66.64. Placing Oil and Gas on Market; Public 
Auction; Advertisement 

[See Compact Edition, Volume 1 for text of (a)] 
(b) The sale of the oil and gas shall be made at 

public auction held in Austin, or any other location 

designated by the board, at any hour between 10 a. 
m. and 5 p. m. 

[See Compact Edition, Volume 1 for text of (c)] 
[Amended by Acts 1975, 64th Leg., p. 234, ch. 88, § 1, eff. 
April 30, 1975.] . 

§ 66.65. Royalty; Bonus; Annual Rental; Special 
Fee 

(a) The oil and gas in each tract shall be offered 
for sale for a bonus in addition to the stipulated 
royalty. Each tract shall be offered separately. 

(b) Each bid is subject to the royalty specified in 
the official advertisement preceding the sale, but in 
no event less than one-eighth of the gross production 
of oil and gas in the land; and shall further be 
subject to the payment of an annual rental after the 
first year of not less than 10 cents per acre, payable 
each year in advance, unless the royalties received 
from the land during the preceding year equal or 
exceed the amount of the annual rental payment. 

(c) Each bid is also subject to the payment of a 
special fee equal to one percent of the total sum bid, 
which special payment shall constitute a special fund 
from which the Board of Regents of The University 
of Texas System shall defray the expenses of the 
sale, including the payment for the services of the 
auctioneer crying the sale and the payment of the 
general operating expenses in geologizing, oil field 
supervision, and auditing oil and gas production of 
university lands, including salaries and traveling ex
penses of persons employed by the board of regents 
for those purposes, and for the purpose of acquiring, 
constructing, and equipping a building in the city of 
Midland or adjacent area to house the administrative 
staff of the offices of University Lands, Geology and 
Land Agent, and such other related agencies neces
sary for the management and development of uni
versity lands in West Texas. 

(d) The Board of Regents of The University of 
Texas System may also direct the comptroller of The 
University of Texas System to transmit to the state 
treasurer for deposit to the credit of the permanent 
university fund any unexpended balances remaining 
in the special fund after reserving a sufficient 
amount in it for the payment of current expenses as 
set out in Subsection (c) of this section. 

(e) The highest successful bidder shall pay to the 
Board of Regents of The University of Texas Sys
tem on the day the bid is accepted the full amount of 
bonus bid and the special fee. 
[Amended by Acts 1979, 66th Leg., p. 1377, ch. 616, § 1, eff. 
Sept. 1, 1979.] 

§ 66.68. Provisions of Lease 
[See Compact Edition, Volume 1 for text of (a) 

to (d)) 
(e) Each lease shall provide that if at the expira

tion of the primary term or at any time thereafter 
there is located on the leased premises a well or 
wells capable of producing gas in paying quantities 
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and such gas is not produced for lack of a suitable 
market and such lease is not being otherwise main
tained in force and effect, the lessee may pay as 
royalty $1,200 per annum for each well on the lease 
capable of producing gas in paying quantities, such 
payment to be made to the Board of Regents of The 
University of Texas System at Austin, Texas, prior 
to the expiration of the primary term of the lease, or 
if the primary term has expired, within 60 days after 
lessee ceases to produce gas from such well or wells; 
and if such payment is made, the lease shall be 
considered to be a producing lease and such shut-in 
gas well royalty payment shall extend the term of 
the lease for a period of one year from the end of 
the primary term or from the first day of the month 
next succeeding the month in which production 
ceased; and thereafter if no suitable market for 
such gas exists, the lessee may extend the lease for 
two additional and successive periods of one year 
each by the payment of a like sum of money each 
year on or before the expiration of the extended 
term. Provided, however, that if, while such lease is 
being maintained in force and effect by payment of 
such shut-in gas well royalty, gas should be sold and 
delivered in paying quantities from a well situated 
within 1,000 feet of the leased premises and complet
ed in the same producing reservoir or in any case 
where drainage is occurring, the right to further 
extend the lease by such shut-in gas well royalty 
payments shall cease, but such lease shall remain in 
force and- effect for the remainder of the current 
one year period for which the shut-in gas well royal
ty has been paid, and for an additional period not to 
exceed a combined total of three years from the 
expiration of the primary term or from the first day 
of the month next succeeding the month in which 
production ceased by the payment by the lessee of 
compensatory royalty, at the roy11lty rate provided 
for in such university lease as would be due on an 
equivalent amount of like quality gas produced and 
delivered from the well completed in the same pro
ducing reservoir from which gas is being sold and 
delivered and which is situated within 1,000 feet of, 
or draining, the leased premises on which shut-in gas 
well' is situated, such compensatory royalty to be 
paid monthly to the Board of Regents of The Uni
versity of Texas System at Austin, Texas, beginning 
on or before the last day of the month next succeed
ing the month in which such gas is sold and deliv
ered from the well situated within 1,000 feet of, or 
draining, the leased premises and completed in the 
same producing reservoir; provided further, that in 
the event such compensatory royalties paid in any 
12-month period are in a sum less than the annual 
shut-in gas well royalties provided for in this section, 
the lessee shall pay an additional sum equal to the 
difference within 30 days from the end of such 
12-month period; provided further, that nothing 
herein shall relieve the lessee of the obligation of 
reasonable development, nor of the obligation to drill 
offset wells required by Section 66.75 of this code. 

(f) Each lease shall provide that if, at the expira
tion of the primary term, production of oil and/or 
gas has not been obtained in paying quantities on 
the leased premises but drilling operations are being 
conducted thereon in good faith and in good and 
workmanlike manner, the lessee may, on or before 
the expiration of the primary term, file with the 
Board of Regents of The University of Texas Sys
tem a written application for a 30-day extension of 
such lease, such application to be accompanied by a 
payment to the Board of Regents of The University 
of Texas System of $7.50 per acre for each acre in 
the lease, and the Chairman of the Board of Regents 
of The University of Texas System or a designee 
appointed by the Chairman shall, in writing, extend 
such lease for a 30-day period from and after the 
expiration of the primary term and so long thereaft
er as oil or gas is produced in paying quantities from 
the premises; provided further, that the lessee may, 
so long as such drilling operations are being conduct
ed in good faith, make like application and payment 
during any 30-day extended period for an additional 
extension of 30 days not to exceed a combined total 
of 180 days; provided, however, lessee may, so long 
as such drilling operations are being conducted in 
good faith, make written application to the Board of 
Regents of The University of Texas System on or 
before the expiration of the initial extended period 
of 180 days for an additional extension of 180 days, 
such application to be accompanied by a payment to 
the Board of Regents of The University of Texas 
System of $50 per acre for each acre in the lease, 
and the Chairman of the Board of Regents of The 
University of Texas System or a designee appointed 
by the Chairman shall, in writing, extend such lease 
for an additional 180-day period from and after the 
expiration of the initial extended period of 180 days, 
and so long thereafter as oil or gas is produced in 
paying quantities from the premises; provided, that 
no lease shall be extended under the provisions of 
this section for more than a total of 360 days from 
and after the expiration of the primary term unless 
production- in paying quantities has been obtained. 

[See Compact Edition, Volume 1 for text of (g)] 

[Amended by Acts 1979, 66th Leg., p. 1377, ch. 616, §§ 2, 3, 
eff. Sept. 1, 1979.] 

§ 66.70. Compensatory Royalties in Lieu of Offset 
Wells 

[See Compact Edition, Volume 1 for text of (a) 
to (d)] 

(e) Beginning on the date fixed in the agreement, 
the lessee shall pay the compensatory royalty month
ly to the Board of Regents of The University of 
Texas System in Austin, Texas. 

[See Compact Edition, Volume 1 for text of 
(f) and (g)] 

[Amended by Acts 1979, 66th Leg., p. 1379, ch. 616, § 4, eff. 
Sept. 1, 1979.] 
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§ 66.73. Assignment; Relinquishment 
(a) Any rights acquired may be assigned; provid

ed, however, in order for an assignment to be valid 
and effective, the assignment must be filed in the 
county or counties in which the area is situated, and 
an original certified copy of the assignment must be 
filed with the Board of Regents of The University of 
Texas System, accompanied by 10 cents an acre for 
each acre assigned and a filing fee of $5 for each 
lease involved in the assignment. 

(b) Any rights to any lease and to any assigned 
portion thereof may be relinquished to the state at 
any time by having an instrument of relinquishment 
recorded in the county or counties in which the area 
relinquished is situated and an original certified copy 
filed with the Board of Regents of The University of 
Texas System, accompanied by $1 for each area 
relinquished and a filing fee of $5 for each lease 
involved in the relinquishment. 

(c) Such an assignment or relinquishment shall· 
not relieve the lease owner of any past due obliga
tion theretofore accrued thereon. 
[Amended by Acts 1979, 66th Leg., p. 1379, ch. 616, § 5, eff. 
Sept. 1, 1979.] 

§ 66.74. Royalty Payments; Inspection of Rec
ords 

(a) Royalty as stipulated in the sale shall be paid 
to the Board of Regents of The University of Texas 
System at Austin, Texas, for the benefit of the 
university permanent fund as provided in .this sec
tion. 

(1) Royalty on oil is due and payable on or 
before the fifth day of the second month succeed
ing the month of production, and royalty on gas is 
due arid payable on or before the 15th day of the 
second month succeeding the month of production. 

(2) Royalty payments shall be accompanied by: 
(a) an affidavit of the owner, manager, or 

other authorized agent completed in the form 
and manner required by the Board of Regents 
of The University of Texas System and showing 
the gross amount and disposition of all oil and 
gas produced and the market value of the oil 
and gas; 

(b) a copy of all documents, records, or re
ports confirming the gross production, disposi
tion, and market value, including gas meter 
readings, pipeline receipts, gas line receipts, and 
other checks or memoranda of amount produced 
and put into pipelines, tanks, pools, and gas lines 
or gas storage; 

(c) a check stub, schedule, summary, or other 
remittance advice showing by the assigned gen
eral land office lease number the amount of 
royalty being paid on each lease; and 

(d) other reports or records that the Board of 
Regents of The University of Texas System 
may require to verify the gross production, dis
position, and market value. 

(3) The lessee has the responsibility for paying 
royalties or having royalties paid by the date 
provided for payment in this section. 

(4) Any royalty not paid or affidavits and sup
porting documents not filed when due shall be
come delinquent, and a delinquency penalty of one 
percent for each 30-day period of delinquency or 
fractional part of that period shall be added to the 
amount owed; however, no penalty may be less 
than $5 per month per lease. Payment of this 
penalty in no way operates to prohibit the state's 
right of forfeiture as provided by law and does not 
postpone the date on which royalties were origi
nally due. The penalty does not apply in cases of 
title dispute as to the state's portion of the royalty 
or to that portion of the royalty in dispute as to 
fair market value. Except as provided in Subsec
tion (g), Section 66.68 of this code, royalty pay
ments shall be made in cash by bank draft drawn 
on a state or national bank in Texas, by a post-of
fi.ce or express money order, or in any other form 
that the law may provide for making payments to 
the State Treasury and are payable to the Board 
of Regents of The University of Texas System. 

(5) Copies of contracts for the sale or processing 
of gas and subsequent agreements and amend
ments to those contracts shall be filed with the 
Board of Regents of The University of Texas 
System within 30 days after the contracts, agree
ments, or amendments are made. These contracts 
and agreements received by the Board of Regents 
of The University of Texas System shall be held in 
confidence by the Board of Regents of The Uni
versity of Texas System unless otherwise authoriz
ed by the lessee. 

[See Compact Edition, Volume 1 for text of (b)] 
[Amended by Acts 1979, 66th Leg., p. 1379, ch. 616, § 6, eff. 
Sept. 1, 1979.] 

§ 66.77. Filing of Records 
All surveys, files, records, copies of lease contracts, 

and all other records pertaining to the leases hereby 
authorized, shall be filed in the general land office 
and constitute archives thereof and copies of any 
such documents shall also be filed with the Board of 
Regents of The University of Texas System. All 
existing documents now on file in the general land 
office shall be transferred by copies to the Board of 
Regents of The University of Texas System. 
[Amended by Acts 1979, 66th Leg., p. 1381, ch. 616, § 7, eff. 
Sept. 1, 1979.] 

§ 66.78. Payments; Disposition 
Payments under this subchapter shall be made to 

the Board of Regents of The University of Texas 
System at Austin, Texas, who shall: 

(1) transmit to the state treasurer for deposit to 
the credit of the permanent university fund all 
bonus, rental, and royalty payments; 
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(2) transmit to the state treasurer for deposit to 

the credit of the available university fund all 
filing, assignment, and relinquishment fees, and 
all other payments except those described in Sub
division (3) of this section; and 

(3) retain the one percent fee payment pre
scribed by Section 66.65(c) of this code, for dis
bursement by the comptroller of The University of 
Texas System for the purposes authorized by Sec
tion 66.65(c) of this code. 

[Amended by Acts 1979, 66th Leg., p. 1381, ch. 616, § 8, eff. 
Sept. 1, 1979.] 

CHAPTER 67. THE UNIVERSITY OF 
TEXAS AT AUSTIN 

SUBCHAPTER B. POWERS AND DUTIES OF BOARD 
Section 
67.25. Sesquicentennial Museum. 

SUBCHAPTER C. THE UNIVERSITY OF TEXAS 
McDONALD OBSERVATORY AT MOUNT LOCKE_ 

67.53. Visitor Center. 

SUBCHAPTER B. POWERS AND DUTIES 
OF BOARD 

§ 67.21. Special Fees 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) The board may levy and collect from each 

student a· compulsory fee for operating, maintaining, 
improving, equipping, and/or constructing additions 
to the existing Texas Union building near Guadalupe 
Street, of not to exceed $10 for each regular semes
ter and $5 for each term of each summer session, 
with such fees to be deposited to an account known 
as the Texas Union Fee Account; this fee may be 
raised to an amount not to exceed $14 for each 
regular semester and $7 for each term of each 
summer session if that increase in the fee is ap
proved by a majority vote of those students partici
pating in a general election called for that purpose. 
The activities of said Texas Unioff building financed 
in whole or in part by this fee shall be limited to 
those activities in which the entire student body is 
eligible to participate, and in no event shall any of 
the activities so financed be held outside of the 
territorial limits of the campus of The University of 
Texas at Austin. 

[See Compact Edition, Volume 1 for text of 
(d) and (e)] 

[Amended by Acts 1979, 66th Leg., p. 2074, ch. 811, § 1, eff. 
June 13, 1979.] 

§ 67.25. Sesquicentennial Museum 
The University of Texas at Austin may contract 

with the Texas Sesquicentennial Museum Board to 
operate the Texas Sesquicentennial Museum. 
[Added by Acts 1981, 67th Leg., p. 2450, ch. 630, § 2, eff. 
Sept. 1, 1981.] 

SUBCHAPTER C. THE UNIVERSITY OF TEXAS 
McDONALD OBSERVATORY AT 

MOUNT LOCKE 

§ 67.53. Visitor Center 
The board may negotiate and contract with the 

Texas Highway Department and any other agency, 
department, or political subdivision of the state or 
any individual for the construction, maintenance, 
and operation of a visitor center and related facili
ties at McDonald Observatory at Mount Locke. 
[Added by Acts 1975, 64th Leg., p. 370, ch. 161, § 1, eff. 
May 8, 1975.] 

Section 

CHAPTER 68. THE UNIVERSITY OF 
TEXAS AT ARLINGTON 

SUBCHAPTER A. . GENERAL PROVISIONS 

68.04. Student Union Fee. 
68.05. Shuttle Bus Fee. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 68.04. Student Union Fee 
(a) The board may levy a student union fee not to 

exceed $15 per student for each regular semester 
and not to exceed $7.50 per student for each term of 
the summer session, for the sole purpose of financ
ing, constructing, operating, maintaining, and im
proving the Student Union Building.· The fees here
in authorized to be levied are in addition to any use 
or service fee now or hereafter authorized to be 
levied. 

(b) Such fees shall be deposited to an account . 
known as "The University of Texas at Arlington 
Student Union Fee Account" and shall be placed 
under the control of and subject to the order of the 
Student Union Advisory Committee. The commit
tee shall annually submit to the board of regents a 
complete and itemized budget to be accompanied by 
a full and complete report of all activities conducted 
during the past year and all expenditures made . 
incident thereto. The board of regents shall make 
such changes in the budget as it deems necessary 
before approving the budget, and shall then levy the 
fees, within the limits herein fixed, in such amounts 
as will be sufficient to meet the budgetary needs of 
the student union building. 
[Added by Acts 1977, 65th Leg., p. 832, ch. 309, § 1, eff. 
Aug. 29, 1977.] 

§ 68.05. Shuttle Bus Fee 
(a) The board may levy a shuttle bus fee not to 

exceed $10 per stude.nt for each regular semester 
and not to exceed $5 per student for each term of 
the summer session, for the sole purpose of financing 
shuttle bus service for students attending the insti
tution. The fees herein authorized to be levied are 
in addition to any use fee or service fee now or 
hereafter authorized to be levied. However, no fee 
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may be levied unless the fee is approved by a majori
ty vote of those students participating in a general 
election called for that purpose. 

(b) Such fees shall be deposited to an account 
known as "The University of Texas at Arlington 
Shuttle Bus Fee Account" and shall be expended in 
accordance with a budget submitted to and approved 
by the board of regents. The board of regents shall 
make such changes in the budget as it deems neces
sary before approving the budget, and shall then 
levy the fees, within the limits herein fixed, in such 
amounts as will be sufficient to meet the budget as 
approved. 
[Added by Acts 1977, 65th Leg., p. 833, ch. 309, § 2, eff. 
Aug. 29, 1977.] 

Section 

CHAPTER 70. THE UNIVERSITY OF 
TEXAS AT DALLAS 

70.08. Student Union Building Fees. 

§ 70.08. Student Union Building Fees 
(a) The board may levy a student union fee, not to 

exceed $15 per student for each regular semester 
and not to exceed $7.50 per student for each term of 
the summer session, for the sole purpo~e of financ
ing, constructing, operating, maintaining, and im
proving a student union building. The fees herein 
authorized to be levied are in addition to any use or 
service fee now or hereafter authorized to be levied. 

(b) Such fees shall be deposited to an account 
known as "The University of Texas at Dallas Stu
dent Union Fee Account" and shall be placed under 
the control of and subject to the order of the Stu
dent Union Advisory Committee. The committee 
shall annually submit to the board of regents a 
complete and itemized budget to be accompanied by 
a full and complete report of all activities conducted 
during the past year and all expenditures made 
incident thereto. The board of regents shall make 
such changes in the budget as it deems necessary 
before approving the budget, and shall then levy the 
fees, within the limits herein fixed, in such amounts 
as will be sufficient to meet the budgetary needs of 
the student union building. 
[Added by Acts 1977, 65th Leg., p. 1041, ch. 385, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER 71. THE UNIVERSITY OF TEXAS 
AT SAN ANTONIO 

Section 
71.07. Student Union Building Fees. 

§ 71.07. Student Union Building Fees 
(a) The board may levy a student union fee, not to 

exceed $15 per student for each regular semester 
and not to exceed $7.50 per student for each term of 
the summer session, for the sole purpose of financ-

ing, constructing, operating, maintaining, and im
proving a student union building. This fee may be 
levied in addition to any other use or service fee. 
Furthermore, fee may be levied only upon an af
firmative vote of a majority of the student body 
voting of The University of Texas at San Antonio. 

(b) The fees collected under Subsection (a) of this 
section shall be deposited to an account known as 
The University of Texas at San Antonio Student 
Union Fee Account and shall be placed under the 
control of and subject to the order of the student 
union advisory committee. The committee shall an
nually submit to the board of regents a complete and 
itemized budget ·to be accompanied by a full and 
complete report of all activities conducted during the 
past year and all expenditures made incident to 
those activities. The board of regents shall make 
such changes in the budget as it deems necessary 
before approving the budget, but only after a stu
dent referendum has been called on the issue of 
increase in the fee,· and the issue has been approved 
by a majority of the students voting in the election. 
The board shall then levy the fees, within the limits 
fixed in this section, in such amounts as will be 
sufficient to meet the budgetary needs of the stu
dent union building. 
[Added by Acts 1979, 66th Leg., p. 62, ch. 38, § 1, eff. May 
11, 1979.] 

CHAPTER 74. OTHER MEDICAL, DENTAL, 
AND NURSING UNITS OF THE UNIVER

SITY OF TEXAS SYSTEM 

§ 74.002. Jennie Sealy Hospital; R. Waverly 
Smith Pavilion 

(a) The Jennie Sealy Hospital and the R. Waverly 
Smith Pavilion shall be operated by the medical 
branch as integral parts of its hospital operations. 

(b) Title to those facilities shall remain in the 
name of the Sealy-Smith Foundation; and the prop
erty may be leased to, but shall not be sold to, the 
medical branch or to The University of Texas Sys
tem. The Board of Regents of The University of 
Texas System has the sole authority to execute such 
lease or leases with the Sealy-Smith Foundation 
relating to the Jennie Sealy Hospital and the R. 
Waverly Smith Pavilion under such terms and condi
tions as the board considers to be in the best inter
ests of the medical branch. 

[See Compact Edition, Volume 1 for text of (c)] 

(d) By agreement between the board of regents of 
The University of Texas System and the trustees of 
the Sealy-Smith Foundation, the purpose or use of 
these facilities may be changed to any other purpose 
or use consistent with the purposes of the foundation 
and with the operation of a medical school. 
[Amended by Acts 1979, 66th Leg., p. 665, ch. 293, §§ 1 to 3, 
eff. Sept. 1, 1979.] 
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Section 

CHAPTER 76. THE UNIVERSITY OF 
TEXAS AT TYLER 

76.01. Establishment. 
76.02. Role and Scope. 
76.03. President. 
76.04. Suits; Venue; Citation. 
76.05. Gifts and Grants. 
76.06. Management of Property. 

§ 76.01. Establishment 

The University of Texas at Tyler is a coeducation
al institution of higher education within The Univer
sity of Texas System. It is under the control and 
management of the Board of Regents of The Uni
versity of Texas System. 
[Added by Acts 1979, 66th Leg., p. 699, ch. 303, § 4, eff. 
Sept. 1, 1979.] 

§ 76.02. Role and Scope 
The institution shall off er junior and senior under

graduate programs and graduate programs, both of 
which are subject to the authority of the Coordinat
ing Board, Texas College and University System. 
[Added by Acts 1979, 66th Leg., p. 699, ch. 303, § 4, eff. 
Sept. 1, 1979.] 

§ 76.03. President 
The board may appoint and remove the president, 

any faculty member, or other officer or employee of 
the institution. The president is the executive offi
cer of the institution and is responsible for its gener
al management. The president shall recommend a 
plan of organization and orderly course development 
for the institution. 
[Added by Acts 1979, 66th Leg., p. 699, ch. 303, § 4, eff. 
Sept. 1, 1979.] 

§ 76.04. Suits; Venue; Citation 
The board may sue and be sued in the name of the 

institution. Venue is in Smith or Travis County. 
The institution may be impleaded by service of cita
tion on its president, and legislative consent to suits 
against the institution is granted. 
[Added by Acts 1979, 66th Leg., p. 699, ch. 303, § 4, eff. 
Sept. 1, 1979.] 

§ 76.05. Gifts and Grants 
The board may accep~ donations, gifts, and endow

ments for the institution. They are to be held in 
trust and administered by the board according to the 
purposes, directions, limitations, and provisions de
clared in writing in the donation, gift, or endow
ment. The provisions of the donation, gift, or en
dowment shall be followed to the extent that they 
are not inconsistent with the laws of this state or 
with the objective and proper management of the 
institution. 
[Added by Acts 1979, 66th Leg., p. 699, ch. 303, § 4, eff. 
Sept. 1, 1979.] 

I § 76.06. Management of Property 
The board is vested with the exclusive manage

ment of all property owned by the institution. The 
board may make any agreements necessary to the 
effective management of the institution's property. 
All money received shall be deposited in the State 
Treasury to the credit of a special fund that may be 
invested and the principal and income of the fund 
may be expended on appropriation by the legislature 
for the administration of the institution. 
[Added by Acts 1979, 66th Leg., p. 699, ch. 303, § 4, eff. 
Sept. 1, 1979.] 

SUBTITLE D. THE TEXAS A & M 
UNIVERSITY SYSTEM 

CHAPTER 85. ADMINISTRATION OF THE 
TEXAS A & M UNIVERSITY SYSTEM 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 85.01. Definitions 
In this chapter: 

(1) "System" or "university system" means The 
Texas A & M University System. 

(2) "Board" means the board of regents of The 
Texas A & M University System. 

[Amended by Acts 1975, 64th Leg., p. 598, ch. 247, § 1, eff. 
Sept. 1, 1975.] 

Section 6 of the 1973 amendatory act provided: "Wherever the phrase 'board 
of directors' appears in other statutes, the phrase 'board of regents' shall not 
affect any previous authorization and obligation thereunder and, such new name 
for the governing board shall be substituted." 

[Sections 85.02 to 85.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 85.11. Board of Regents 
The government of the university system is vested 

in a board of nine regents appointed by the governor 
with the advice and consent of the senate. 
[Amended by Acts 1975, 64th Leg., p. 598, ch. 247, § 2, eff. 
Sept. 1, 1975.] 

§ 85.13. Certificate of Appointment 
The secretary of state shall forward a certificate 

to each regent within 10 days after his appointment, 
notifying him of the fact of his appointment. If any 
person so appointed and notified fails for 10 days to 
give notice to the governor of his acceptance, his 
appointment shall be deemed void and his place shall 
be filled as in the case of a vacancy. 
[Amended by Acts 1975, 64th Leg., p. 598, ch. 247, § 3, eff. 
Sept. 1, 1975.] 

§ 85.14. Chairman of Board 
The board shall elect from its members a chairman 

of the board, who shall call the board together for 
the transaction of business whenever he deems it 
expedient. 
[Amended by Acts 1975, 64th Leg., p. 599, ch. 247, § 4, eff. 
Sept. 1, 1975.] 
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§ 85.15. Expenses of Regents 
The regents shall serve without compensation but 

are entitled to reimbursement for actual expenses 
incurred in attending board meetings and in trans
acting the official business of the board. 
[Amended by Acts 1975, 64th Leg., p. 599, ch. 247, § 5, eff. 
Sept. 1, 1975.) 

CHAPTER 86. TEXAS A & M UNIVERSITY 

SUBCHAPTER C. REAL ESTATE RESEARCH CENTER 

Section 
86.511. Application of Sunset Act. 

SUBCHAPTER C. REAL ESTATE RESEARCH 
CENTER 

§ 86.511. Application of Sunset Act 
The Real Estate Research Center is subject to the 

Texas Sunset Act, as amended (Article 5429k, Ver
non's Texas Civil Statutes); and unless continued in 
existence as provided by that Act, the center is 
abolished, and this subchapter expires effective Sep
tember 1, 1993. 
[Added by Acts 1977, 65th Leg., p. 1837, ch. 735, § 2.035, 
eff. Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 
3252, ch. 856, § 3, eff. June 18, 1981.) 

For provisions as to conflict of 1981 amendatory act with other laws and 
severablllty of 1981 amendatory act, see note under § 86.52. 

§ 86.52. Real Estate Research Advisory Commit
tee 

[See Compact Edition, Volume 1 for text of (a)] 
(b) The advisory committee is composed of nine 

persons appointed by the governor, without regard 
to the race, creed, sex, religion, or national origin of 
the appointee and with the advice and consent of the 
senate, with the following representation: 

(1) six members shall be real estate brokers, 
licensed as such for at least five years preceding 
the date of their appointment, who are representa
tive of each of the following real estate special
ties: 

(A) one member shall be principally engaged 
in real estate brokerage; 

(B) one member shall be principally engaged 
in real estate financing; 

(C) one member shall be principally engaged 
in the ownership or construction of real estate 
improvements; 

(D) one member shall be principally engaged 
in the ownership, development or management 
of residential properties; 

(E) one member shall be principally engaged 
in the ownership, development or management 
of commercial properties; and 

(F) one member shall be principally engaged 
in the ownership, development or management 
of industrial properties; 

(2) three members shall be representatives of 
the general public; 

(3) members representative of the general pub
lic who are appointed after the effective date of 
this Act shall not be licensed real estate brokers or 
salesmen and shall not have, other than as con
sumers, a financial interest in the practice of a 
licensed real estate broker or salesman; and 

(4) it is grounds for removal from the advisory 
committee if: · 

(A) a broker member of the committee ceases 
to be a licensed real estate broker; or 

(B) a public member of the committee ap
pointed after the effective date of this Act or a 
person related to the member within the second 
degree by consanguinity or within the second 
degree by affinity acquires a real estate license 
or a financial interest in the practice of a li
censed real estate broker or salesman. 

[Sec Comp:wt Edition, Volume 1 for text of (c) 
to (i)] 

(j) Each member of the board is entitled to a per 
diem as set by legislative appropriation for each day 
that the member engages in the business of the 
board. A member may not receive any compensa
tion for travel expenses, including expenses for 
meals and lodging, other than transportation ex
penses. A member is entitled to compensation for 
transportation expenses as prescribed by the General 
Appropriations Act. 

(k) The advisory committee is subject to the open 
meetings law, Chapter 271, Acts of the 60th Legisla
ture, Regular Session, 1967, as amended (Article 
6252-17, Vernon's Texas Civil Statutes), the Admin
istrative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil 
Statutes), and the provisions of Chapter 421, Acts of 
the 63rd Legislature, Regular Session, 1973, as 
amended (Article 6252-9b, Vernon's Texas Civil 
Statutes). 

(I) The state auditor shall audit the financial 
transactions of the center in each fiscal year. 

(rn) Oi1 or before January 1 of each year, the 
center shall file with the governor and the presiding 
officer of each house of the legislature a complete 
and detailed written report accounting for all funds 
received and disbursed by the center during the 
preceding year. 
[Amended by Acts 1981, 67th Leg., p. 3251, ch. 856, §§ 1, 2, 
eff. June 18, 1981.) 

Sections band 7 of the 1981 amendatory act provide: 
"Sec. b. All l.1ws and pMts of laws in conflict with this Act are repealed. 
"Sec. 7. If ~1ny word, phrase, clause, paragraph, s'ntence, part, or provision 

of this Act or the application thereof to any person or circumstance shall be held 
to be invalid or unconstitutional, the remainder of the Act shall nevertheless be 
valid, .1nd tl1e legislature hereby declares that this Act would ha>e been enacted 
without such invalid or unconstitutional word, phrase, clause, paragraph, sen· 
tence, part, or provision.'' 

§ 86.53. Purposes, Objectives, and Duties of the 
Center 

The purposes, objectives, and duties of the center 
are as follows: 
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(1) to conduct studies in all areas that relate 

directly or indirectly to real estate and/or urban 
or rural economics and to publish and disseminate 
the findings and result of the studies; 

(2) to assist the teaching program in real estate 
offered by the colleges and universities in the 
State of Texas when requested to do so, and to 
award scholarships and establish real estate chairs 
when funds are available; 

(3) to supply material to the Texas Real Estate 
Commission for the preparation of the examina
tions for real estate salesmen and brokers, if re
quested to do so by the commission; 

(4) to develop and from time to time revise and 
update materials for use in the extension courses 
in real estate offered by the universities and col
leges in the State of Texas when requested to do 
so; 

(5) to. assist the Texas Real Estate Commission 
in developing standards for the accreditation of 
vocational schools and other teaching agencies giv
ing courses in the field of real estate, and stan
dards for the approval of courses in the field of 
real estate, as and when requested to do so by the 
commission; 

(6) to make studies of and recommend changes 
in state statutes and municipal ordinances, provid
ing however that no staff member of the center 
shall directly contact legislators or locally elected 
officials concerning the recommendations except 
to provide a factual response to an inquiry as to 
the method of research or nature of the findings; 

(7) provided and except, however, that those 
conducting such research and studies shall periodi
cally review their progress with the advisory com
mittee or its designated representative, and the 
results of any research project, or study, shall not 
be published or disseminated until it has been 
reviewed and approved in writing by the advisory 
committee or its designated representative; and 

(8) to prepare information of consumer interest 
describing the functions of the center and to make 
the information available to the general public 
and appropriate state agencies. 

[Amended by Acts 1981, 67th Leg., p. 3252, ch. 856, § 4, eff. 
June 18, 1981.] 

For provisions as to conflict of 1981 amendatory act with other laws as 
severability of 1981 amendatory act, see note under § 86.52. 

CHAPTER 87. OTHER ACADEMIC 
INSTITUTIONS IN THE TEXAS A 

& M UNIVERSITY SYSTEM 

SUBCHAPTER A. TARLETON STATE UNIVERSITY 

Section 
87.004. Student Center Complex Fees. 

SUBCHAPTER B. PRAIRIE VIEW A & M UNIVERSITY 

87.103. Certain Land in Waller County Under Control of Board. 
87.104. Purpose of the University. 

Section 
87.201. 
87.202. 
8.204. 
87.205. 

SUBCHAPTER C. TEXAS A & M UNIVERSITY 
AT GALVESTON 

Texas A & M University at Galveston. 
General Powers and Duties. 
Funds, Properties, Agreements. 
Fees and Charges. 

SUBCHAPTER A. TARLETON STATE UNIVERSITY 

§ 87.004. Student Center Complex Fees 
(a) To the extent approved by the students under 

Subsection (b) of this section, the Board of Regents 
of The Texas A & M University System may levy a 
regular, fixed student fee not to exceed $10 per 
student for each semester for the long session and 
not to exceed $5 per student for each term of the 
summer session or any fractional part thereof 
against each student enrolled in Tarleton State Uni
versity for the purpose of operating, maintaining, 
improving, and equipping the Tarleton State Univer
sity Student Center and acquiring or constructing 
additions to said center. The activities of the stu
dent center financed in whole or part by the student 
center fee shall be limited to those activities in 
which the entire student body is eligible to partici
pate and in no event shall any of the activities so 
financed be held outside the territorial limits of 
Tarleton State University. 

(b) The decision to levy such a fee, the amount of 
the initial fee, and any increase in the fee must be 
approved by a majority vote of those students par
ticipating in a general election called for that pur
pose. 

(c) The business manager of Tarleton State Uni
versity shall collect the fees provided for in Subsec
tion (a) of this section and shall credit the money 
received from the fees to an account known as the 
Student Center Fee Account. 

(d) The money thus collected and placed in the 
said Student Center Fee Account shall be used for 
the purposes of operating, maintaining, improving, 
and equipping the Tarleton State University Stu
dent Center. A complete and itemized budget shall 
be submitted annually to be accompanied by a full 
and complete report of all activities conducted dur
ing the past year and all expenditures made incident 
thereto. The Board of Regents shall make such 
changes in the budget as it deems necessary before 
approving the same and shall then levy the student 
fees under the provisions of Subsections (a) and (b) 
of this section in such amounts as will be sufficient 
to meet the budgetary needs of the center within the 
statutory limits herein fixed. 
[Added by Acts 1979, 66th Leg., p. 758, ch. 331, § 1, eff. 
June 6, 1979.) 

SUBCHAPTER B. PRAIRIE VIEW A & 
M UNIVERSITY 

§ 87.103. Certain Land in Waller County Under 
Control of Board 

(a) The 110 acres, more or less, of land in Waller 
County near Prairie View A & M University, but not 
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adjoining its campus, conveyed as a gift to the 
Governor of the State of Texas when the site for 
then Prairie View Normal and Industrial College 
was purchased, is placed under the control and su
pervision of the Board of Directors of The Texas A 
& M University System for the use and benefit of 
Prairie View A & M University. 

(b) The land is described in the deed of record in 
Record Book 3, pages 496, 497, and 498 of the records 
of the County Clerk of Waller County as being 110 
acres of land off a 320-acre survey patented to the 
heirs of Solomon Smith No. 276, Vol. 11, the said 110 
acres lying on the south side of said 320-acre survey 
and adjoining the Law Survey and is described by 
metes and bounds in Decree of Partition in District 
Court of Austin County in Matters Probate between 
Helen M. Kirby and the estate of Jared E. Kirby, 
deceased. 

(c) The board of directors is authorized to lease 
the land for oil, gas, sulphur, and other mineral 
development under existing law applicable to other 
lands under its control and supervision and to apply 
the proceeds from such lease to the use and benefit 
of Prairie View A & M University. 
[Added by Acts 1975, 64th Leg., p. 570, ch. 229, § 1, eff. 
May 20, 1975.] 

§ 87.104. Purpose of the University 
In addition to its designation as a statewide gener

al purpose institution of higher education and its 
designation as a land-grant institution, Prairie View 
A&M University is designated as a statewide special 
purpose institution of higher education for instruc
tion, research, and public service programs which are 
dedicated to: (1) enabling students with latent apti
tudes, talents, and abilities and of diverse economic, 
ethnic, and cultural backgrounds to realize their full 
potential; (2) assisting small and medium-sized com
munities to achieve their optimal growth and devel
opment; and (3) assisting small and medium-sized 
agricultural, business, and industrial enterprises to 
manage their growth and development effectively. 
[Added by Acts 1981, 67th Leg., p. 3040, ch. 795, § 1, eff. 
June 17, 1981.] · 

[Sections 87.105 to 87.200 reserved for expansion] 

SUBCHAPTER C. TEXAS A & M UNIVERSITY 
AT GALVESTON 

§ 87.201. Texas A & M University at Galveston 
Texas A & M University at Galveston is a special 

purpose school for undergraduate instruction in the 
practice of seamanship, ship construction, naval ar
chitecture, wireless telegraph, engineering, the sci
ence of navigation, and undergraduate educational 
programs related to the general field of marine 
resources. Courses and programs are subject to 
prior approval by the Coordinating Board, Texas 
College and University System. The school is under 
the management and control of the board of regents 

of The Texas A & M University System, with de
grees offered under the name and authority of Tex
as A & M University at College Station. 
[Amended by Acts 1981, 67th Leg., p. 3051, ch. 799, § 1, eff. 
June 17, 1981.] 

Section 4 of the 1981 amendatory act provides: 
"All references to and appropriations for the Texas Maritime Academy and 

Moody College of Marine Sciences and Maritime Resources, sometimes referred 
to as Moody College, apply to Texas A & M University at Galveston." 

§ 87.202. General Powers and Duties 

The board shall: 

(1) employ a superintendent of the university, 
who shall also be commander; 

(2) employ instructors and the necessary em
ployees and determine their number, duties, and 
compensation; 

(3) fix the terms and conditions under which 
pupils shall be received, instructed, and graduated; 

( 4) arrange cruises to and from the harbors of 
Houston, Galveston, Beaumont, Port Arthur, and 
Corpus Christi; and 

(5) establish rules and regulations for the prop
er management of the university. 

[Amended by Acts 1981, 67th Leg., p. 3051, ch. 799, § 1, eff. 
June 17, 1981.] 

§ 87.204. Funds, Properties, Agreements 

The board may receive any funds or property that 
may be subscribed, loaned, or bequeathed for the 
organization or maintenance of the university and 
shall execute all necessary agreements for the faith
ful application of the funds or property. 
[Amended by Acts 1981, 67th Leg., p. 3051, ch. 799, § 1, eff. 
June 17, 1981.] 

§ 87.205. Fees and Charges 

The fact that provision for the establishment of 
this university is for the primary purpose of giving 
students practical and technical instruction in the 
arts and sciences relating to the foregoing subjects, 
and the further fact that training in these fields will 
lead to immediate and remunerative employment for 
those who have finished the prescribed courses, 
make it necessary that larger fees be charged those 
students who enter the university than is now paid 
by students enrolled in state-supported institutions 
of higher education. Therefore, the provisions of 
Subchapter E, Chapter 54 of this code,1 do not apply 
to the students enrolled in the university. The 
board is specifically charged with the duty of assess
ing such fees and charges against the students who 
enter the university as may be necessary to provide 
for the maintenance and support of the university. 
[Amended by Acts 1981, 67th Leg., p. 3051, ch. 799, § 1, cff. 
June 17, 1981.] 

1 Section 54.501 et seq. 
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CHAPTER 88. AGENCIES AND SERVICES OF I § 88.103. Enforcement; Appointment of Peace 
THE TEXAS A & M UNIVERSITY SYSTEM Officers 

Section 
88.002. 

88.003 .. 

88.004. 

SUBCHAPTER A. GENERAL PROVISIONS 

Application of Sunset Act to Agricultural Extension Ser
vice. 
Application of Sunset Act to Engineering Extension Ser
vice. 
Application of Sunset Act to Engineering Experiment 
Station. 

SUBCHAPTER B. THE TEXAS FOREST SERVICE 

88.1011. 
88.1101. 
88.1131. 

Application of Sunset Act. 
Expired. 
Application of Sunset Act. 

SUBCHAPTER C. THE TEXAS AGRICULTURAL 
EXPERIMENT STATION 

88.2031. Application of Sunset Act. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 88.002. Application of Sunset Act to Agricultur
al Extension Service 

The Texas Agricultural Extension Service is sub
ject to the Texas Sunset Act; 1 and unless continued . 
in existence as provided by that Act the service is 
abolished effective September 1, 1987. 
[Added by Acts 1977, 65th Leg., p. 1849, ch. 735, § 2.122, 
eff. Aug. 29, 1977.] · 

1 Civil Statutes, art. 5429k. 

§ 88.003. Application of Sunset Act to Engineer
ing Extension Service 

The Texas Engineering Extension Service is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by that Act the service is 
abolished effective September 1, 1987. 
[Added by Acts 1977, 65th Leg., p. 1849, ch. 735, § 2.125, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

88.004. Application of Sunset Act to Engineering 
Experiment Station 

The Texas Engineering Experiment Station is 
subject to the Texas Sunset Act; 1 and unless contin
ued in existence as provided by that Act the station 
is abolished effective September 1, 1987. 
[Added by Acts 1977, 65th Leg., p. 1849, ch. 735, § 2.124, 
eff, Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

SUBCHAPTER B. THE TEXAS FOREST SERVICE 

§ 88.1011. Application of Sunset Act 
The office of State Forester is subject to the 

Texas Sunset Act,1 and unless continued in existence 
as provided by that Act the office is abolished effec
tive September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1844, ch. 735, § 2.088, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

The state forester may appoint not to exceed 12 
employees of the Texas Forest Service who are 
certified by the Commission on Law Enforcement 
Officer Standards and Education as qualified to be 
peace officers to serve as peace officers under his 
direction in executing the enforcement duties of that 
agency. The appointments must be approved by the 
board which shall commission the appointees as 
peace officers. Any officer commissioned under this 
section is vested with all the powers, privileges, and 
immunities of peace officers in the performance of 
his duties. The officer shall take the oath required 
of peace officers and shall execute a good and suffi
cient bond in the sum of $5,000, payable to the 
governor and his successors in office, with two or 
more good and sufficient personal sureties or with 
one corporate surety authorized to do business in 
Texas, conditioned that he will fairly, impartially, 
and faithfully perform all the duties that may be 
required of him by law. The bond may be sued on in 
the name of any person injured until the whole 
amount of the bond is recovered. 
[Amended by Acts 1975, 64th Leg., p. 1840, ch. 570, § 1, eff. 
June 19, 1975.] 

§ 88.1101. Expired 
Former§ 88.1101, added by Acts 1977, &5th Leg., p. 904, ch. 338, § l, and 

relating to acquisition by eminent domain and development of land for the Tex as 
Forest Service for use as a forest tree seedling nursery, exp!•ed by the terms of 
§ 2 of the 1977 Act on December 31, 1979. 

§ 88.1131. Application of Sunset Act 
The office of South Central Interstate Forest Fire 

Protection Compact Administrator for Texas is sub
ject to the Texas Sunset Act; 1 and unless continued 
in existence as provided by that Act the office is 
abolished effective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1846, ch. 735, § 2.100, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

SUBCHAPTER C. THE TEXAS AGRICULTURAL 
EXPERIMENT ST A TION 

§ 88.2031. Application of Sunset Act 
The Texas Agricultural Experiment Station is 

subject to the Texas Sunset Act; 1 and unless contin
ued in existence as provided by that Act the station 
is abolished, and this subchapter expires effective 
September 1, 1987. 
[Added by Acts 1977, 65th Leg., p. 1849, ch. 735, § 2.121, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

SUBTITLE E. THE TEXAS STATE 
UNIVERSITY SYSTEM 

CHAPTER 95. ADMINISTRATION OF THE 
TEXAS STATE UNIVERSITY SYSTEM 

SUBCHAPTER B. POWERS AND DUTIES OF BOARD. 
Section 
95.33. Management of Property. 
95.34. Donations, Gifts, Grants, and Endowments. 
95.35. Student Center Fees. 



§ 95.01 TEXAS EDUCATION CODE 656 

SUBCHAPTER A. ADMINISTRATION PROVISIONS 

§ 95.01. Board of Regents 
The organization, control, and management of the 

state university system is vested in the Board of 
Regents, Texas State University System. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. 
June 19, 1975.) 

§ 95.03. Board Meetings 
The board shall meet each year at Austin, on the 

first Monday in May, or as soon thereafter as practi
cable, for the transaction of business pertaining to 
the affairs of the state university system. The 
hoard shall also meet at other times and places 
deemed necessary for the welfare of the colleges by 
11 majority of the members. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 484, § 3, eff. 
June 19, 1975.] 

§ 95.04. Per Diem; Expenses 
Each member of the board shall receive $10 per 

day for the time spent attending the meetings of the 
board, in addition to reimbursement for traveling 
expenses. Payment shall be made out of the appro
priation for the support and maintenance of the 
state university system as the board may direct. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 484, § 3, eff. 
June 19, 1975.] 

SUBCHAPTER B. POWERS AND DUTIES 
OF BOARD 

§ 95.21. General Responsibilities of Board 
The board is responsible for the general control 

and management of the universities in the system 
and may erect, equip, and repair buildings; purchase 
libraries, furniture, apparatus, fuel, and other neces
sary supplies; employ and discharge presidents or 
principals, teachers, treasurers, and other employees; 
and fix the salaries of the persons employed. The 
prei:iident of each member institution shall nominate 
annually to the board the professors, teachers, offi
cials, and assistants who, in his opinion, will promote 
the best interests of the institution. 
[Amended hy Acts 1975, 64th Leg., p. 1160, ch. 484, § 3, eff. 
June 19, 1975.J 

§ 95.22. Inspection of Universities 
The hoard shall visit each university under il~ 

control nnd management at least once during each 
scholastic year, inspeet its work, and gather informa
tion which will enable the board to perform its 
duties intelligently and effectively. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. 
June 19, 1975.] 

§ 95.24. Admission; Diplomas and Certificates 
The hoard may determine the conditions on which 

studenL'l may be admitted to the universities, the 
grades of certificates issued, the conditions for the 

award of certificates and diplomas, and the authori
ty by which certificates and diplomas are signed. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 484, § 3, eff. 
June 19, 1975.) 

§ 95.25. Teaching Certificates 

Diplomas and teachers certificates of each of the 
system universities authorize the holders to teach in 
the public schools. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 484, § 3, eff. 
June 19, 1975.] 

§ 95.26. Incidental Fees 

The board may fix the rate of incidental fees to be 
paid by students attending the universities and may 
make rules for the collection of the fees and for the 
disbursement of the funds collected. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 484, § 3, eff. 
June 19, 1975.) 

§ 95.27. Annual Report to Governor 

The board shall make an annual report to the 
governor showing the general condition of the af
fairs of each university in the system and making 
recommendations for its future management and 
welfare. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 484, § 3, eff. 
June 19, 1975.] 

§ 95.28. Disbursement of Funds 

All appropriations made by the legislature for the 
support and maintenance of the system universities, 
for the purchase of land or buildings for the univer
sities, for the erection or repair of buildings. for the 
purchase of apparatus, libraries, or equipment of any 
kind, or for any other improvement of any kind shall 
be disbursed under the direction and authority of the 
board. The board may formulate rules for the gen
eral control and management of the universities, for 
the auditing and approving of accounts, and for the 
issuance of vouchers and warrants which are neces
sary for the efficient administration of the universi
ties. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 484, § 3, eff. 
June 19, 1975.] 

§ 95.29. Financial Statements and Recommenda· 
tions 

The hoard shall file in each house of the legisla
ture at each of its regular biennial sessions a state
ment of the receipL~ and expenditures of each of the 
system universities, showing the amount of salaries 
paid to the various teachers, contingent expenses, 
expenditures for improvements, and other items of 
expense. The hoard shall also file its recommenda
tions for appropriations for the universities. · 
[Amended hy Acts 1975, 64th Leg., p. 1160, ch. 484, § 3, efJ. 
June 19, 1975.] 
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§ 95.30. Eminent Domain 

The board has the power of eminent domain to 
acquire for the use of the system universities the 
lands nec~ssary and proper for carrying out their 
purposes, m the manner prescribed in Title 52 Re
vised Civil Statutes of Texas, 1925, as amended.1 
The taking of the land is for the use of the state. 
The board shall not be required to deposit a bond or 
the ar:io~nt equal to t?e a~ard of damages by the 
comm1ss1oners as provided m Paragraph 2 Article 
3268, Revised Civil Statutes of Texas, i925, as 
amended. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. 
June 19, 1975.] 

1 Civil Statutes, Art. 3 264 et seq. 

§ 95.31. Acquisition of Land; Procedures 
(a) The board may acquire land needed for the 

proper operation of a system university in the coun
t~ in which the university is located. The acquisi
tion may be by purchase or by condemnation. 
[See Compact Edition, Volume 1 for text of (b)] 

(c) When the value of the land has been as
certained and the court is satisfied with the valua
tion, the court shall enter a decree vesting the title 
of the land in the state for the use and benefit of the 
university for whose benefit the land is needed. No 
decree shall be entered until the value of the land as 
ascertained, together with all reasonable cost and 
expense of the owner in attending the proceeding, is 
paid to him or into court for his benefit and subject 
to his order. The costs and expenses, including 
reasonable attorneys' fees, shall be ascertained by 
the court in which the proceeding is held. 
[Amended by Acts 1975, 64th Leg., p. 1161, ch. 434, § 4, eff. 
June .19, 1975.] 

§ 95.32. Dormitories 
(a) The board may enter into. contracts with per

sons, firms, or corporations for the erection of dormi
tories at a university, and may purchase or lease 
lands and other appurtenances for the construction 
of the dormitories, provided that the state incurs no 
liability for the buildings or the sites. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1975, 64th Leg., p. 1162, ch. 434, § 5, eff. 
June 19, 1975.] 

§ 95.33. Management of Property 
The board shall have the sole and exclusive man

agement and control of land set aside and appropri
ated to or acquired by universities under its authori
ty. The board may sell, lease, and otherwise man
age, control, and use the land in any manner and at 
prices and under the terms and conditions the board 
deems best for the interest of the university that has 
acquired the land. Land shall not be sold at a price 
less per acre than that at which the same class of 
other public land may be sold under the statutes. 
[Added by Acts 1979, 66th Leg., p. 1447, ch. 636, § 1, eff. 
June 13, 1979.] 

§ 95.34. Donations, Gifts, Grants, and Endow
ments 

The board may accept donations, gifts, grants, and 
endowments for the universities under its control to 
be held in trust and administered by the board for 
the purposes and under the direction, limitations, 
and provisions declared in writing in the donation, 
gift, grant, or endowment, not inconsistent with the 
laws of the state or with the objectives and proper 
management of the universities. 
[Added by Acts 1979, 66th Leg., p. 1447, ch. 636, § 1, eff. 
June 13, 1979.] 

§ 95.35. Student Center Fees 
(a) To the extent approved by the students under 

Subsection (b) of this section, the board may charge 
each student enrolled in a university under its au
thority a student center fee not to exceed $20 per 
semester or $10 per six-week summer term to be 
used to construct, operate, maintain, improve, and 
program a student center at the university at which 
the student is enrolled. 

(b) The decision to levy a student center fee, the 
amount of the initial fee, and an increase in the fee 
must be approved by a majority vote of those stu
dents participating in a general election called for 
that purpose; provided that this requirement shall 
not apply to the decision to levy a student center fee 
or the amount of the initial fee approved by the 
board prior to the effective date of this section. 

{c) The chief fiscal officer of each university oper
ating a student center shall collect the student cen
ter fee and shall deposit the money received into an 
account known as the student center account. 

( d) The university shall hold in reserve any fee 
revenue that exceeds the amount necessary to meet 
the operating expenses of the student center and 
may apply that revenue only to future operating 
expenses of the student center. 

(e) No state appropriated funds may be used to 
construct, operate, maintain, improve, or program 
the student center. 
[Added by Acts 1981, 67th Leg., p. 1812, ch. 401, § 1, eff. 
June 11, 1981.] 

CHAPTER 96. INSTITUTIONS OF THE 
TEXAS STATE UNIVERSITY SYSTEM 

Section 

SUBCHAPTER C. SOUTHWEST TEXAS 
STATE UNIVERSITY 

96.42. Student Fees for Bus Service. 
96.43. Repealed. 

SUBCHAPTER A. SUL ROSS STATE UNIVERSITY 

§ 96.01. Sul Ross State University 
Sul Ross State University is a coeducational insti

tution of higher education located in the city of 
Alpine. It is under the management and control of 



§ 96.01 TEXAS EDUCATION CODE 658 

the Board of Regents, Texas State University Sys
tem. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. 
June 19, 1975.] 

SUBCHAPTER B. ANGELO STATE UNIVcRSITY 

§ 96.21. Angelo State University 
Angelo State University is a coeducational institu

tion of higher education located in the city of San 
Angelo. It is under the management and control of 
the Board of Regents, Texas State University Sys
tem. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. 
June 19, 1975.] 

SUBCHAPTER C. SOUTHWEST TEXAS 
STATE UNIVERSITY 

§ 96.41. . Southwest Texas State University 
Southwest Texas State University is a coeduca

tional institution of higher education located in the 
city of San Marcos. It is under the management 
and control of the Board of Regents, Texas State 
University System. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. 
June 19, 1975.] 

§ 96.42. Student Fees for Bus Service 
(a) The board of regents may charge each student 

enrolled at the university a fee initially set at $10 
per semester or $5 per six-week summer term to be 
used to finance bus service for students attending 
the institution. 

(b) Not more than once in an acedemic year, the 
board may increase the fee authorized in Subsection 
(a) of this section for the purpose of covering in
creased operating costs of the bus service. . The 
increase may not exceed $2 per semester or $1 per 
six-week summer term. Any increase in the initial 
fee must be approved by a majority vote of those 
students participating in a general election called for 
that purpose. 

(c) The fee for student bus service shall not be 
counted in determining the maximum student ser
vice fees which may be charged pursuant to the 
provisions of Section 54.503 of this code. 

(d) The university shall hold in reserve any fee 
revenue that exceeds the amount necessary to meet 
the operating expenses of the bus service and shall 
apply that revenue only to future operating ex
penses of the bus service. 
[Added by Acts 1975, 64th Leg., p. 1233, ch. 458, § 1, cff. 
Sept. 1, 1975. Amended by Acts 1981, 67th Leg. p. 82 ch. 
43, § 1.) 

Section 2 of the 1981 amendatory act provided: 
"This Act takes effect beginning with the first semester or six-week summer 

term following its enactment." 

I § 96.43. Repealed by Acts 1981, 67th Leg., p. 1812, 
ch. 401, § 2, eff. June 11, 1981 

The repealed section, relating to a student center fee, was added by Acts 
1979, 6bth Leg., p. 855, ch. 381, § l. 

See, now, § 95.35. 

[Sections 96.44 to 96.60 reserved for expansion] 

SUBCHAPTER D. SAM HOUSTON 
STATE UNIVERSITY 

§ 96.61. Sam Houston State University 
Sam Houston State University is a coeducational 

institution of higher education located in the city of 
Huntsville. It is under the management and control 
of the Board of Regents, Texas State University 
System. 
[Amended by Acts 1975, 64th Leg., p. 1160, ch. 434, § 3, eff. 
June 19, 1975.] 

Section 

SUBTITLE F. OTHER COLLEGES 
AND UNIVERSITIES 

CHAPTER 100. EAST TEXAS STATE 
UNIVERSITY 

SUBCHAPTER C. POWERS AND DUTIES 

100.37. Student Union Fees. 

SUBCHAPTER A GENERAL PROVISIONS 

§ 100.01. East Texas State University 
East Texas State University is a coeducational 

institution of higher education with its main campus 
located in the city of Commerce. 
[Amended by Acts 1977, 65th Leg., p. 617, ch. 226, § 1, eff. 
Aug. ~. 1977.] 

Section 2 of the l 977 amendatory act provided: 
"No provision of this Act shall be construed to authorize any new or additional 

college, university, other institution of higher education, branch, or center 
thereof." 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 100.11. Board of Regents 
The organization, control, and management of the 

university is vested in a board of nine regents ap
pointed by the governor with the advice and consent 
of the senate, but no regent may be a resident of the 
county in which the main campus is located, nor 
shall the Texarkana campus be organized to off er 
freshman or sophomore programs, and the metro
plex commuter program may offer only those pro
grams approved by the Coordinating Board, Texas 
College and University System and which are nondu
plicative of programs offered in the Dallas educa
tional area. The board of regents may establish 
different rules for the operation of the facilities and 
programs in each location. The members hold office 
for staggered terms of six years, with the terms of 
three regents expiring on February 15 of each odd
nu mbered year. The board shall elect a chairman 
and any other officers from its members to serve at 
the will of the board. The board has the powers and 
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duties incident to its position and to the same extent 
as is conferred on the Board of Regents of Texas 
Woman's University. 
[Amended by Acts 1977, 65th Leg., p. 617, ch. 226, § 1, eff. 
Aug. 29, 1977.] 

§ 100.12. Repealed by Acts 1977, 65th Leg., p. 617, 
ch. 226, § 3, eff. Aug. 29, 1977 

See, now, § 100.11. 

§§ 100.15, 100.16. Repealed by Acts 1977, 65th 
Leg., p. 617, ch. 226, § 3, eff. Aug. 29, 
1977 

See, now, § 100.11. 

SUBCHAPTER C. POWERS AND DUTIES 

§ 100.31. Repealed by Acts 1977, 65th Leg., p. 617, 
ch. 226, § 3, eff. Aug. 29, 1977 

See, now, § 100.11. 

§ 100.37. Student Union Fees 
(a) The board may levy a regular fixed student 

fee not to exceed $15 per student for each semester 
of the long session and not to exceed $7.50 per 
student for each term of the summer school, or any 
fractional part thereof, as may in their discretion be 
just and necessary for the sole purpose of financing, 
constructing, operating, maintaining, and improving 
the Union Center Building. The amount of the fee 
may be changed at any time within the limits speci
fied in order that sufficient funds to support the 
Union Center Building may be raised, but any in
crease in the fee must be approved by a majority 
vote of those students participating in a general 
election called for that purpose. The fees herein 
authorized to be levied should be in addition to any 
use fee and service fee now or hereafter levied in 
accordance with law. No state funds may be ex
pended for use of the Union Center Building. 

(b) The business manager of East Texas State 
University shall collect the fees provided for in this 
section and shall credit the money received from the 
fees to an account known as the Union Center 
Building Account. 

(c) The money collected and placed in the Union 
Center Building Account shall be used for the pur
pose of financing, constructing, operating, maintain
ing, and improving the Union Center Building and 
shall be placed under the control of and subject to 
the order of the board of directors of the Union 
Center Building, which board of directors shall annu
ally submit a complete itemized budget to be accom
panied by a full and complete report of all activities 
conducted during the year and all expenditures 
made incident thereto. The board of regents shall 
make such changes in the budget as it deems neces
sary before approving it, and shall then levy the 
student fees under the provisions of this section in 
such amount as will be sufficient to meet the budg
etary needs of the Union Center Building, within the 
statutory limits herein fixed. 
[Added by Acts 1975, 64th Leg., p. 1916, ch. 619, § 1, eff. 
Sept. 1, 1975.] 

CHAPTER 101. STEPHEN F. AUSTIN 
STATE UNIVERSITY 

SUBCHAPTER C. POWERS AND DUTIES 

Section 
101.42. University Center Student Fee. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 101.18. Repealed by Acts 1977, 65th Leg., p. 67, 
. ch. 34, § 1, eff. March 29, 1977 

SUBCHAPTER C. POWERS AND DUTIES 

§ 101.42. University Center Student Fee 
(a) To the extent approved by the students under 

Subsection (b) of this section, the board may charge 
each student enrolled in one or more courses con
ducted on the main campus of the university a 

· regular, fixed fee, not to exceed $15 per student for 
each semester of the long session and not to exceed 
$7.50 per student for all or part of each six-week 
term of the summer session, for the purpose of 
operating, maintaining, improving, equipping, and 
financing the university center and acquiring or 
constructing additions to the center. The amount of 
the fee may be changed at any time within the 
limits specified in order to provide sufficient funds 
to support the university center. The fees authoriz
ed in this section supplement any other use or ser
vice fee authorized by Jaw. 

(b) The decision to levy such a fee, the amount of 
the initial fee, and any increase in the fee must be 
approved by a majority vote of those students par
ticipating in a general election called for that pur
pose. 

(c) The chief fiscal officer of the university shall 
collect the fees provided for in this section and shall 
credit the money received from the fees to an 
account known as the university center administra
tion and program fund. 
[Added by Acts 1979, 66th Leg., p. 734, ch. 326, § 1, eff. 
June 6, 1979.] 

Section 

CHAPTER 102. WEST TEXAS STATE 
UNIVERSITY 

SUBCHAPTER C. POWERS AND DUTIES 

102.34. University Center Student Fee. 
102.35. Donation and Construction of Building for Museum Pur

poses. 

SUBCHAPTER C. POWERS AND DUTIES 

§ 102.34. University Center Student Fee 
(a) To the extent approved by the students under 

Subsection (b) of this section, the board may charge 
each student enrolled in one or more courses con
ducted on the main campus of the university a 
regular, fixed fee not to exceed $15 per student for 
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each semester of the long session and not to exceed 
$7.50 per student for all or part of each six-week 
term of the summer session for the purpose of 
operating, maintaining, improving, equipping, and 
financing the university center and acquiring or 
constructing additions to the center. The amount of 
the fee may be changed at any time within the 
limits specified in order to provide sufficient funds 
to support the university center. The fees authoriz~ 
ed in this section supplement any other use or ser
vice fee authorized by law. 

(b) The decision to levy such a fee, the amount of 
the initial fee, and any increase in the fee must be 
approved by a majority vote of those students par
ticipating in a general election called for that pur
pose. 

(c) The chief fiscal officer of the university shall 
collect the fees provided for in this section and shall 
credit the money received from · the fees to an 
account known as the University Center Administra
tion and Program Fund. 
[Added by Acts 1979, 66th Leg., p. 734, ch. 326, § 2, eff. 
June 6, 1979.] 

§ 102.35. Donation and Construction of Building 
for Museum Purposes 

The board may accept the donation from the Pan
handle-Plains Historical Society of a building to be 
constructed for the benefit of the Panhandle-Plains 
Historical Museum. The building may be construct
ed, and existing buldings may be modified to connect 
with the new structure. 
[Added by Acts 1981, 67th Leg., p. 111, ch. 53, § 1, eff. 
April 15, 1981.] 

Section 

CHAPTER 103. MIDWESTERN 
STATE UNIVERSITY 

103.11. University Center Fee. 

§ 103.01. Midwestern State University 
Midwestern State University is a coeducational 

institution of higher learning located in the city of 
Wichita Falls. 
[Amended by Acts 1975, 64th Leg., p. 1841, ch. 571, § 3, eff. 
Sept. 1, 1975.] 

Section l of the l 975 Act provided: 
"The name of Midwestern University Is hereby changed to Midwestern State 

University. All references to Midwestern University in any law shall hereafter 
refer to Midwestern State University." 

Section 2 thereof changed the title of Chapter 103 from "Midwestern 
University". 

§ 103.11. University Center Fee 
(a) To the extent approved by the students under 

Subsection (b) of this section, the Board of Regents 
of Midwestern State University is hereby authorized 
to levy a regular, fixed student fee not to exceed $15 
per student for each semester of the long session and 
not to exceed $7.50 per student for all or part of 
each term of the summer session for the purpose of 

operating, maintaining, improving, equipping, and 
financing the university center and acquiring or 
constructing additions to the center. The amount of 
the fee may be changed at any time within the 
limits specified in order to provide sufficient funds 
to support the university center. The fees authoriz
ed in this section supplement any other use or ser
vice fee authorized by law. 

(b) The decision to levy such a fee, the amount of 
the initial fee, and any increase in the fee must be 
approved by a majority vote of those students par
ticipating in a general election called for that pur
pose. 

(c) The chief fiscal officer of the university shall 
collect the fees provided for in this section and shall 
credit the money received from the fees to an 
account known as the University Center Administra
tion and Program Fund. 
[Added by Acts 1979, 66th Leg., p. 793, ch. 354, § 1, eff. 
June 6, 1979.] 

CHAPTER 104. THE UNIVERSITY SYSTEM 
OF SOUTH TEXAS 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 
Section 
104.15. General Powers and Duties. 

SUBCHAPTER A. GENERAL PROVISIONS 

. § 104.01. The University System of South Texas 
The University System of South Texas is estab-

lished and is composed of: 
(1) Texas A & I University; 
(2) Laredo State University; 
(3) Corpus Christi State University; and 
(4) other institutions and entities assigned to 

the system from time to time by specific legisla
tive act. · 

[Amended by Acts 1977, 65th Leg., p. 759, ch. 288, § 4, eff. 
Sept. 1, 1977.] 

Sections l, 2, and 5 of the 1977 amendatory act provided: 
· "Sec. l. The purpose of this Act creating the University System of South 

Texas is to provide an administrative structure which will implement and 
supervise the policies and Jong-range plans of the governing board and which will 
determine the higher education needs of the system, marshal existing resources 
for appropriate response to those needs, assure the delivery of educational 
services in an economical and efficient manner, and establish a high level of 
quality in the conduct of the total educational enterprise. 

"Sec. 2. The name of Texas A & I University at Laredo is changed to Laredo 
State University, and the name of Texas A & I University at Corpus Christi is 
changed to Corpus Christi State University." 

"Sec. 5. The name of the Board of Directors of Texas A & I University is 
changed to the Board of Directors of the University System of South Texas. 
Members of the board on the effective date of this Act continue to serve on the 
board for the terms to which they were appointed." 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 104.11. Board of Directors 
The university system is under the management 

and control of a board of nine directors appointed by 
the governor with the advice and consent of the 
senate. 
[Amended by Acts 1977, 65th ~g., p. 759, ch. 288, § 6, cff. 
Sept. 1, 1977.] . 
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§ 104;14. Executive Officer of University System 

The board shall appoint an executive officer of the 
university system, fix his term of office, set his 
salary, and define his duties. He shall recommend a 
plan for the organization of the university system 
and the appointment of presidents for the system's 
component institutions. He is responsible to the 
board for the general management and success of 
the university system; and he shall have the cooper
ation of the board. 
[Amended by Acts 1977, 65th Leg., p. 759, ch. 288, § 7, eff. 
Sept. 1, 1977.] 

§ 104.15. General Powers and Duties 
With respect to the management and control of 

the university system, the board has the same pow
ers and duties that are conferred on the Board of 
Regents, Texas State University System, with re
spect to institutions in that system, except as other
wise provided by this chapter. 
[Added by Acts 1977, 65th Leg., p. 759, ch. 288, § 8, eff. 
Sept. 1, 1977.] 

SUBCHAPTER C. TEXAS A & I UNIVERSITY 

§ 104.21. Texas A & I University 
Texas A & I University is a coeducational institu

tion of higher education located in the city of Kings
ville. 
[Amended by Acts 1977, 65th Leg., p. 760, ch. 288, § 10, eff. 
Sept. 1, 1977.] 

SUBCHAPTER D. LAREDO STATE UNIVERSITY 

§ 104.41. Establishment; Scope; Discontinuation 
The board may establish an upper-level education

al center in the city of Laredo, to be known as 
Laredo State University, to accept junior, senior, 
and master's level students only. This upper-level 
educational center may be discontinued by the Coor
dinating Board, Texas College and University Sys
tem, at its discretion and shall never be converted to 
a free-standing, fully state-supported coeducational 
institution of higher learning until it has complied 
with all requirements imposed by the coordinating 
board and until the site for such institution, consist
ing of at least 200 acres of land, shall have been 
provided at no cost to the state. 
[Amended by Acts 1977, 65th Leg., p. 760, ch. 288, § 12, eff. 
Sept. 1, 1977.] 

SUBCHAPTER E. PURCHASE OF FARMLAND, 
EQUIPMENT, CROPS, ETC. 

§ 104.51. Authorization 
The board for the benefit of Texas A & I Univer

sity may purchase, use, lease as lessor, and operate 
farmland, may purchase crops an~ other horticultur
al and agricultural products growmg on or produced 
or to be produced and harvested from the land, and 

may purchase any farming machinery, apparatus, 
and equipment used or useful in connection with it, 
from any person, firm, or corporation and for the 
price or prices the board considers reasonable and 
proper. 
[Amended by Acts 1977, 65th Leg., p. 760, ch. 288, § 13, eff. 
Sept. 1, 1977.] 

SUBCHAPTER G. CORPUS CHRISTI 
STATE UNIVERSITY 

§ 104.91. Establishment; Scope 
(a) The board is authorized and directed to estab

lish and maintain a fully state-supported coeduca
tional institution of higher learning to be known as 
Corpus Christi State University. The site for the 
institution shall consist of at least 200 acres of land 
and shall be provided for the institution at no cost to 
the state. 

[See Compact Edition, Volume 1 for text of (b)] 
[Amended by Acts 1977, 65th Leg., p. 760, ch. 288, § 15, eff. 
Sept. 1, 1977] 

§ 104.93. Gifts and Grants 
(a) The board may accept and administer upon 

terms and conditions satisfactory to it grants or 
gifts of property, including real estate and/or money 
that may be tendered to it in aid of the planning, 
establishment, conduct, and operation of Corpus 
Christi State University, and in aid of research and 
teaching at the university. 

[See Compact Edition, Volume 1 for text of (b)] 
[Amended by Acts 1977, 65th Leg., p. 761, ch. 288, § 16, eff. 
Sept. 1, 1977.) 

Section 
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105.44. Eminent Domain: Restriction. 

SUBCHAPTER E. TEXAS COLLEGE OF 
OSTEOPATHIC MEDICINE 

105.71. Establishment of College of Osteopathic Medicine. 
105.72. Location. 
105.73. Rules and Regulations; Courses. 
105.74. Chief Executive Officer. 
105.75. Teaching Hospital; Facilities. 
105.76. Joint Appointments. 
105.77. Agreements with Other Entities. 
105.78. Gifts and Grants. 
105.79. Supervision by Coordinating Board. 
105.80. :Medical School Admission Policies. 
105.81. Acquisition and Disposition of Land. 

SUBCHAPTER G. CAMPUS SECURITY PERSONNEL 

105.91. Concurrent Jurisdiction With City Police. 
105.92. Assistance to City Police. 
105.93. City Delegation of Parking Regulation Authority. 
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SUBCHAPTER C. POWERS AND DUTIES 

§ 105.44. Eminent Domain: Restriction 
The board may not use the power of eminent 

domain to acquire land that is dedicated to a public 
ui;e by another governmental entity. 
[Added by Acts 1977, 65th Leg., p. 42, ch. 26, § 1, eff. 
March 24, 1977.) 

SUBCHAPTER E. TEXAS COLLEGE OF 
OSTEOPATHIC MEDICINE 

§ 105.71. Establishment of College of Osteopathic 
Medicine 

(a) There is hereby created a college of osteopath
ic medicine in the city of Fort Worth to be known as 
the Texas College of Osteopathic Medicine, a sepa
rate institution and not a department, school, or 
branch of North Texas State University, but under 
the direction, management, and control of the Board 
of Regents of North Texas State University. 

(b) The board shall have the same powers of di
rection, management, and control over the college of 
osteopathic medicine that it exercises over the North 
Texas State University, but the board shall act sepa
rately and independently on all matters affecting 
the college of osteopathic medicine as a separate 
institution. 
[Added by Acts 1975, 64th Leg., p. 685, ch. 285, § 1, eff. 
May 22, 1975.) 

§ 105. 72. Location 
The hoard shall select a site for the college in 

Tarrant County. 
[Added hy Acts 1975, 64th Leg., p. 685, ch. 285, § 1, eff. 
May 22, 1975. Amended by Acts 1977, 65th Leg., p. 2071, 
ch. 822, § 2, eff. Aug. 29, 1977.) 

§ 105.73. Rules and Regulations; Courses 
(a) The board may make rules and regulations for 

the direction, control, and management of the medi
cal school which are necessary for it to be a medical 
school of the highest quality. 

(b) The hoard, with the approval of the Coordinat
ing Board, Texas College and University System, 
may prescribe courses leading to the customary de
grees and certificates granted by osteopathic medi
cal schools. 
[Added hy Acti:1 1975, 64th Leg., p. 685, ch. 285, § 1, eff. 
Muy 22, 1975.] 

§ 105.74. Chief Executive Officer 
The chief executive officer of the university shall 

serve as chief executive officer of the college of 
osteopathic medicine. 
[Added by Acti:1 1975, 64th Leg., p. 685, ch. 285, § 1, eff. 
Muy 22, 1975.] 

§ 105.75. Teaching Hospital; Facilities 
(a) A complete leaching hospital for the medical 

school shall he furnished at no cost or expense lo the 
stale. 

(b) The board shall make provision for adequate 
physical facilities for use by the medical school in its 
teaching and research programs. 
[Added by Acts 1975, 64th Leg., p. 685, ch. 285, § 1, eff. 
May 22, 1975.) 

§ 105.76. Joint Appointments 
The board of regents is specifically authorized to 

make joint appointments in the university and the 
Texas College of Osteopathic Medicine under its 
governance; the salary of any such person who 
receives such joint appointment to be apportioned to 
the appointing institution on the basis of services 
rendered. 
[Added by Acts 1975, 64th Leg., p. 685, ch. 285, § 1, eff. 
May 22, 1975.) 

§ 105.77. Agreements with Other Entities 
After approval of the Coordinating Board, Texas 

College and University System, the board of regents 
may execute and carry out affiliation or coordinat
ing agreements with any other entity, school, or 
institution in Texas to provide clinical, postgraduate, 
including internship and residency, or other levels of 
medical educational work for the medical school. 
(Added by Acts 1975, 64th Leg., p. 685, ch. 285, § 1, eff. 
May 22, 1975.) 

§ 105.78. Gifts and Grants 
The board may accept and administer grants and 

gifts from the federal government, and from any 
foundation, trust fund, corporation, or any individual 
or organization for the use and benefit of the medi
cal school. 
[Added by Acts 1975, 64th Leg., p. 685, ch. 285, § 1, eff. 
May 22, 1975.) 

§ 105. 79. Supervision by Coordinating Board 
The medical school is. subject to the continuing 

supervision of and to the rules and regulations of the 
Coordinating Board, Texas College and University 
System, in accordance with the provisions of Chapter 
61 of this code. 1 

[Added by Acts 1975, 64th Leg., p. 685, ch. 285, § 1, eff. 
May 22, 1975.] 

1 Section bl.001 et seq. 

§ 105.80. Medical School Admission Policies 
The Board of Regents shall promulgate appropri

ate rules and regulations pertaining to the admission 
of students to the medical school which will provide 
for admission of those students to its entering class 
each year who are equally or as well qualified as all 
other students and who have entered a contract with 
or received a commitment for a stipend, grant, loan 
or scholarship from the State Rural Medical F.<luca
tion Board. The State Rural Medical F.<lucation 
Board may contract with medical students providing 
for such students to engage in a general or family 
practice of medicine for not less than four years 
after licensing and a period of medical residency, as 
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determined by the rules and regulations established 
by the State Rural Medical Education Board, in 
cities of Texas which have a population of less than 
5,000 or in rural areas, as that term may be defined 
by the State Rural Medical Education Board, and 
said Board is hereby given the authority to define 
and from time to time redefine the term rural area, 
at the time the medical practice is commenced. This 
contract shall provide for a monthly stipend of at 
least $100 to be granted by the State Rural Medical 
Education Board to each person under contract with 
the state while enrolled as a medical school student. 
[Added by Acts 1975, 64th Leg., p. 2408, ch. 740, § 2, eff. 
Sept. 1, 1975.] 

§ 105.81. Acquisition and Disposition of Land 
The board may acquire by purchase, donation, or 

otherwise for the use of the school any land or other 
real property necessary or convenient for carrying 
out its purposes as a state-supported institution of 
higher education, and may sell, exchange, lease, or 
otherwise dispose of any land or other real property 
owned by or acquired for the school. The power of 
acquisition and disposition is restricted to area with
in Tarrant County. The proceeds from any sale of 
land or other real property shall be added to the 
capital funds of the school. 
[Added by Acts 1977, 65th Leg., p. 2071, ch. 822, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER G. CAMPUS SECURITY 
PERSONNEL 

§ 105.91. Concurrent Jurisdiction With City Po
lice 

(a) Campus security personnel commissioned un
der Section 51.203 of this code have concurrent juris
diction with police officers of the City of Denton to 
enforce all criminal laws, including traffic laws, of 
the state and all ordinances of the city regulating 
traffic on any public street running through the 
property of the university and on any public str~et 
immediately adjacent to property owned or occupied 
and controlled by the university. 

(b) The form 3;nd content of tr~f~ic citations is
sued for violations of law shall be s1m1lar to the type 
used by the State Highway Pat~ol ~nd shall be filed 
in the municipal court or any JUstJce of the peace 
court with jurisdiction of the offense. 
[Added by Acts 1981, 67th Leg., p. 891, ch. 317, § 1, eff. 
Aug. 31, 1981.] 

§ 105.92. Assistance to City Police 
(a) The board of regents and the city council of 

Denton may enter into written ~greements, autho
rized by resolution of each governm&" body, to auth~ 
rize the regular employed peace. officers of th~ u~1-
versity to assist the peace officers of t~e city m 
enfordng the laws of the state and the ordmances of 
the city at any location in the city. 

(b) To be valid, an agreement under Subsection 
(a) of this section must be approved by the attorney 
general. 

(c) While acting pursuant to the agreement in 
Subsection (a) above and when such act is outside 
the property of the university or outside any public 
street running through, adjacent to, or within prop
erty owned or occupied and controlled by the univer
sity, the peace officers of the university are under 
the jurisdiction and command of the chief of police 
of Denton. 

(d) Neither the state nor the university is liable 
for actions of a campus police officer acting under 
the jurisdiction and command of the chief of police 
of Denton. 
[Added by Acts 1981, 67th Leg., p. 891, ch. 317, § 1, eff. 
Aug. 31, 1981.] 

§ 105.93. City Delegation of Parking Regulation 
Authority 

(a) By contract between the city and the universi
ty, the city council of Denton may delegate to the 
university the authority to regulate the parking of 
vehicles on any public street running through or 
immediately adjacent to property owned or occupied 
and controlled by the university. 

(b) The contract may authorize the university to 
assign and regulate parking spaces for its use, to 
charge and collect a fee from its personnel and 
students for parking, to prohibit parking, and to 
charge and collect a fee for removing vehicles 
parked in violation of law or ordinance or in viola
tion of a rule governing the parking of vehicles 
adopted by the board. All parking violations shall 
be filed in the Municipal Court of Denton or the 
justice of the peace court having jurisdiction over 
the offense. 

(c) Before the contract is considered by the city 
council or the board, the attorney general and the 
city attorney of Denton shall review and either 
approve the contract or file written legal objections 
to the contract with the chief executive officer of 
both the board and the council. The contract must 
be approved by resolution of the board and the city 
council. 

(d) The university shall have jurisdiction over its 
personnel and students upon property owned by the 
university to the extent that it may (1) assign and 
regulate parking spaces for its use and charge and 
collect appropriate fees for parking and improper 
parking; (2) prohibit parking where it deems neces
sary; (3) set and collect fees for and remove vehicles 
parked in violation of its rules and regulations or the 
Jaws of the State of Texas. 
[Added by Acts 1981, 67th Leg., p. 891, ch. 317, § 1, eff. 
Aug. 31, 1981.] 

§ 105.94. Construction of Subchapter 
This subchapter does not: 

(1) limit the police powers of the city or its law 
enforcement jurisdiction; 



§ 105.94 TEXAS EDUCATION CODE 664 

(2) render a campus peace officer an employee 
of the city or entitle a campus peace officer to 
compensation from the city; or 

(3) restrict the power of the university under 
other law to enforce laws, ordinances, or rules 
regulating traffic or parking. 

[Added by Acts 1981, 67th Leg., p. 891, ch. 317, § 1, eff. 
Aug. 31, 1981.] 

Section 

CHAPTER 106. TEXAS SOUTHERN 
UNIVERSITY 

SUBCHAPTER C. POWERS AND DUTIES 

106.37. Student Center Fees. 

SUBCHAPTER C. POWERS AND DUTIES 

§ 106.35. Acquisition and Disposition of Land 
(a) The board on behalf of the university may 

acquire by purchase, exchange, or otherwise any 
tract or parcel of land in Harris County that is 
contiguous or adjacent to the campus of the univer
sity when the board deems the land necessary for 
campus expansion, and may sell, exchange, or lease 
one or more of the following tracts of land: 

(1) Tract No. 1 
All that certain lot, tract or parcel of land 

lying, situated and being in the City of Houston, 
Harris County, Texas; · 

Parts of Lots Six (6) and Seven (7) in Block 
Sixty-three (63), Riverside Terrace, Seventeenth 
Section, an addition to the City of Houston, 
Harris County, Texas, according to plat thereof 
recorded in Volume 16, page 26 of the Map 
Records of Harris County, Texas, said property 
being more particularly described as follows, 
to-wit: 

BEGINNING at a stake in the south line of 
Roseneath Drive, the same being the front line 
of Lot Six (6) in Block Sixty-three (63), River
side Terrace, Seventeenth Section, located in a 
westerly direction a distance of sixty-four (64) 
feet measured along the front line of said Lot 
Six (6) from the northeast corner of Lot 6; 

THENCE, in an easterly direction along the 
front lines of Lots six (6) and Seven (7) in Block 
63 with a curve the radius of which is 424.97 
feet, a distance of 87 feet to stake for corner in 
the front line of said Lot Seven (7) located in an 
easterly direction a distance of Twenty-three 
(23) feet from the northwest corner of said Lot 
Seven (7); 

THENCE in a southerly direction a distance 
of 211.82 feet to a stake in the rear line of Lot 
Seven (7) located in an easterly direction meas
ured along the rear line of said Lot 7, a distance 
of 41.37 feet from the southwest corner of said 
lot; 

THENCE in a southwesterly direction along 
the rear lines of Lots six (6) and seven (7) with a 
curve, the radius of which is 513.5 feet, a dis
tance of 120.43 feet, to stake for corner in· the 
rear line of said Lot six (6), located in an easter
ly direction measured along the rear line of said 
Lot six (6), a distance of 69.88 feet from the 
southwest corner of said Lot 6; 

THENCE in a northerly direction, a distance 
of 224.08 feet to the Place of Beginning, and 
being the same property conveyed to Oscar M. 
Pearce by McGregor Drive Development Com
pany by deed dated January 28, 1946 recorded in 
Volume 1427, page 417 of the Deed Records of 
Harris County, Texas, to which reference is 
hereby made for all purposes. 
(2) Tract No. 2 

Two tracts composed of all of Lot 8 in Block 
78 of Riverside Terrace, 17th Section, as per 
map or plat recorded in Volume 16, Page 26 
Harris County Map Records, described as fol
lows: 

Tract 1: A strip 20 feet wide in front 
and 5 ft. wide in the rear, off of the east 
side of said Lot 8, as described in Deed filed 
in Harris County Clerk's File # 535740; 
and, 

Tract 2: The westerly part of Lot 8 in 
Block 78 of Riverside Terrace, 17th Section 
and being a tract 80 ft. wide in front and 60 
ft. wide in rear, described in Deed under 
Harris County Clerk's File No. 535740; and, 

Tract 3: 16,019 sq. ft. known as Lot 9 in 
Block 78 of Riverside Terrace 17th Section, 
lying partly in 24.073 acre tract deeded to 
McGregor Drive Development Company in 
Vol. 667, Page 362 Deed Records and partly 
in 17 ac. tr. deeded to D. L. Anderson in 
Vol. 1045, Page 716 Deed Records, all out of 
Lots 9 and 16 of the west 112 of the Luke 
Moore Survey; tract hereby conveyed being 
described as follows: BEGINNING at iron 
stake on west property line of St. Bernard 
Street, in southerly direction a distance of 
212.95 ft. from the southeast corner of Lot 
12 in Block 64 of Riverside Terrace 12th 
Section and said distance being measured 
along arc of curve whose radius is 532.07 
ft.; THENCE continuing in southerly di
rection along the west line of St. Bernard 
Street, with curve to right whose radius is 
532.07 ft., a distance of 160.35 feet to the 
end of said curve; THENCE south 19 deg. 
54' west, continuing along the west line of 
St. Bernard Street, 25.96 ft. to iron stake 
for corner; THENCE south 70 deg. 52' 
west, a distance of 60 feet to iron stake for 
corner; THENCE east with curve to right 
whose radius is 2,017.05 feel a distance of 
95.24 feet to the end of said curve; 
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THENCE north 74 deg. 36' E a distance of 
24.76 feet to the beginning. Recorded in 
Map Records Volume 16, page 26 of Harris 
_County, Texas, and in Deed Records of Har
ris County, Volume 1125, Page 11, and sub-

. ject to restrictions, reservations and ease
ments of records in Harris County Deed 
Records. 

(3) Tract No. 3 

Tract and parcel of real property located and 
situate? in Hearne, Robertson County, Texas, 
and bemg described as follows: 

Being Lots Numbered Six (6), Seven (7) and 
Eight 1(8) in Block Numbered Four Hundred 
Twenty One (421) in the City of Hearne, Texas 
according to the Map of the said City as th~ 
same appears on record in Vol. 1, page 5 of the 
Map Records of Robertson County, Texas to
gether with all improvements located and ~itu
ated thereon, the same being a tract of land 75 
feet in width fronting on Second Street and 115 
feet in depth, reference being made to the said 
Map for all purposes. 

(b) The proceeds from any sale or lease of land or 
other real property shall be added to the general 
funds of the university. 

(c) The board has the power of eminent domain 
for land acquisitions permitted by Subsection (a) of 
this section. 
[Amended by Acts 1977, 65th Leg., p. 2204, ch. 869, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1059, ch. 489, § 1, 
eff. Aug. 27, 1979.] 

§ 106.37. Student Center Fees 
(a) The board may levy and collect a student fee 

not to exceed $15 per student for each semester of 
the long session and not to exceed $7.50 per student 
for each term of the summer session, as may in its 
discretion be necessary and desirable for the purpose 
of operating, . maintaining, and improving the stu
dent center and acquiring or constructing additions 
to the student center. Provided, however, that a 
student center fee shall be levied only after a stu
dent referenda has been called on the issue of an 
increase in the fee, within the prescribed limits of 
this section, and that the issue of an increase has 
been approved by a majority of the students voting 
in the election. Provided, further, that in its levy 
and assessment of such fee, the board shall adopt a 
proportionate fee schedule which takes into consider
ation the number of semester credit hours for which 
a student registers. 

{b) All fees collected pursuant to Subsection (a) 
hereof shall be reserved and accounted · for in an 
account or accounts kept separate and apart from 
educational and general funds of the university. 
The fees collected shall be placed in a depository 
bank or banks designated by the board and shall be 
secured by law. 

(c) Expenditures from the accounts provided for 
in Sub.section (b) of this section shall be limited to 
those purposes specified in Subsection (a) of this 
section and pursuant to a budget approved by the 
board . 

( d) The fee authorized to be collected pursuant to 
Subsection (a) of this section shall be in addition to 
any other fees or charges heretofore authorized by 
law. 
[Added by Acts 1977, 65th Leg., p. 2206, ch. 869, § 2, eff. 
Aug. 29, 1977.] 

Section 

CHAPTER 107. TEXAS WOMAN'S 
UNIVERSITY 

SUBCHAPTER C. POWERS AND DUTIES 

107.45. Eminent Domain: Restriction. 

SUBCHAPTER D. DORMITORIES AND IMPROVEMENTS 

107.69. State Historical Collection. 

SUBCHAPTER E. CAMPUS SECURITY PERSONNEL 

107.81. Concurrent Jurisdiction With City Police. 
107.82. Assistance to City Police. 
107.83. City Delegation of Parking Regulation Authority. 
107.84. Construction of Subchapter. 

SUBCHAPTER C. POWERS AND DUTIES 

§ 107.45. Eminent Domain: Restriction 

The board may not use the power of eminent 
domain to acquire land that is dedicated tO a public 
use by another governmental entity. 
[Added by Acts 1977, 65th Leg., p. 42, ch. 26, § 2, eff. 
March 24, 1977.] 

SUBCHAPTER D. DORMITORIES AND 
IMPROVEMENTS 

§ 107.69. State Historical Collection 

(a) The board may establish an historical collec
tion of items illustrating the history of women in 
Texas. The historical collection is to be housed in a 
building belonging to the university and is to be 
known as "The History of Texas Women." When 
established, the historical collection may be designat
ed a state historical collection and shall be for the 
use and enjoyment of all citizens of Texas. 

(b) The board may accept donations, gifts, and 
collections of historical value for the use of the 
historical collection and shall adopt rules for the 
receipt, care, custody, and control of items in the 
collection. 
[Added by Acts 1979, 66th Leg., p. 1145, ch. 551, § 1, eff. 
June 11, 1979.] 
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SUBCHAPTER E. CAMPUS SECURITY 
PERSONNEL 

§ 107.81. Concurrent Jurisdiction With City Po
lice 

(a) Campus security personnel commissioned un
der Section 51.203 of this code have concurrent juris
diction with police officers of the City of Denton to 
enforce all criminal laws, including traffic laws, of 
the state and all ordinances of the city regulating 
traffic on any public street running through the 
property of the university and on any public street 
immediately adjacent to property owned or occupied 
and controlled by the university. 

(b) The form and content of traffic citations is
sued for violations of law shall be similar to the type 
used by the State Highway Patrol and shall be filed 
in the municipal court or any justice of the peace 
court with jurisdiction of the offense. 
[Added by Acts 1981, 67th Leg., p. 892, ch. 317, § 2, eff. 
Aug. 31, 1981.] 

§ 107.82. Assistance to City Police 

(a) The board of regents and the city council of 
Denton may enter into written agreements, autho
rized byresolution of each governing body, to autho
rize the regular employed peace officers of the uni
versity to assist the peace officers of the city in 
enforcing the laws of the state and the ordinances of 
the city at any location in the city. 

(b) To be valid, an agreement under Subsection 
(a) of this section must be approved by the attorney 
general. 

(c) While acting pursuant to the agreement in 
Subsection (a) above and when such act is outside 
the property of the university or outside any public 
street running through, adjacent to, or within prop
erty owned or occupied and controlled by the univer
sity, the peace officers of the university are under 
the jurisdiction and command of the chief of police · 
of Denton. 

(d)Neither the state nor the university is liable for 
actions of a campus police officer acting under the 
jurisdiction and command of the chief of police of 
Denton. 

(e) The university shall have jurisdiction over its 
personnel and students upon property owned by the 
university to the extent that it may (1) assign and 
regulate parking spaces for its use and charge and 
collect appropriate fees for parking and improper 
parking; (2) prohibit parking where it deems neces
sary; (3) set and collect fees for and remove vehicles 
parked in violation of its rules and regulations or the 
laws of the State of Texas. 
[Added by Acts 1981, 67th Leg., p. 892, ch. 317, § 2, eff. 
Aug. 31, 1981.] 

I § 107.83. City Delegation of Parking Regulation 
Authority 

(a) By contract between the city and the universi
ty, the city council of Denton may delegate to the 
university the authority to regulate the parking of 
vehicles on any public street running through or 
immediately adjacent to property owned or occupied 
and controlled by the university. 

(b) The contract may authorize the university to 
assign and regulate parking spaces for its use, to 
charge and collect a fee from its personnel and 
students for parking, to prohibit parking, and to 
charge and collect a fee for removing vehicles 
parked in violation of law or ordinance ~r in viola
tion of a rule governing the parking of vehicles 
adopted by the board. All parking violations shall 
be filed in the Municipal Court of Denton or the 
justice of the peace court having jurisdiction over 
the offense. 

(c) Before the contract is considered by the city 
council or the board, the attorney general and the 
city attorney of Denton shall review and either 
approve the contract or file written legal objections 
to the contract with the chief executive officer of 
both the board and the council. The contract must 
be approved by resolution of the board and the city 
council. 
[Added by Acts 1981, 67th Leg., p. 892, ch. 317, § 2, eff. 
Aug. 31, 1981.] 

§ 107.84. Construction of Subchapter 
This subchapter does not: 

(1) limit the police powers of the city or its law 
enforcement jurisdiction; 

(2) render a campus peace officer an employee 
of the city. or entitle a campus peace officer to 
compensation from the city; or 

(3) restrict the power of the university under 
other law to enforce laws, ordinances, or rules 
regulating traffic or parking. 

[Added by Acts 1981, 67th Leg., p. 892, ch. 317, § 2, eff. 
Aug. 31, 1981.] 

CHAPTER 108. LAMAR UNIVERSITY 

SUBCHAPTER C. POWERS AND DUTIES 

§ 108.36. Educational Centers 
(a) The Board may establish educational centers 

of Lamar University in the counties of Jefferson and 
Orange, to be known as Lamar University at Port 
Arthur and Lamar University at Orange, to accept 
freshman and sophomore level students only. These 
educational centers may be discontinued by the Co
ordinating Board, Texas College and University Sys
tem, at its discretion. 

(b) The board may make provision for adequate 
physical facilities to be provided at no cost to the 
State of Texas for use by the Lamar University at 
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Port Arthur and Lamar University at Orange and 
may accept and administer, on terms and conditions 
satisfactory to the board, grants or gifts of money or 
property which are tendered by any reason for the 
use and benefit of the school; provided however 
that any expenditure of funds, other than locai 
funds or, any such grants or gifts, for teaching 
classes not held on the Beaumont Campus, shall be 
only as specifically authorized in the General Appro
priations Act. · 

(c) The board with approval of the Coordinating 
Board, Texas College and University System, may 
prescribe courses leading to customary degrees, and 
make other. rules and regulations for the operation, 
control, and management of the Lamar University 
at Port Arthur and Lamar University at Orange as 
necessary for the school to be a first-class institution 
for freshman and sophomore students. 

(d) Nothing in this section shall be construed to 
limit the powers of the board of regents of Lamar 
University as conferred by law. 
[Amended by Acts 1977, 65th Leg., p. 199, ch. 99, § 1, eff. 
May 3, 1977.] 

§ 108.37. Student Center Fees 
The board of regents may levy a regular fixed 

student fee not to exceed $20 per student for each 
semester of the long session and not to exceed $10 
per student for each term of the summer session, 
against each student enrolled in the institution, as in 
their discretion may be just and necessary for the 
purpose of operating, maintaining, improving, and 
equipping the student center and acquiring or con
structing additions to the student center. 
[Amended by Acts 1977, 65th Leg., p. 2140, ch. 855, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER 109. TEXAS TECH UNIVERSITY 

SUBCHAPTER C. POWERS AND DUTIES 

Section 
109.48. 
109.48. 
109.49. 
109.50. 
109.51. 

Utilities Easements. 
Management of Lands. 
Sale of Crops. 
Student Fees for University Center. 
Student Recreation Fee. 

SUBCHAPTER C. POWERS AND DUTIES 

§ 109.48. Utilities Easements 
Text as added by Acts 1975, 64th Leg., p. 362, 

ch. 155, § 1 
On terms, conditions, stipulations, and compensa

tion as determined by the board, the board may 
convey dedicate or use any other appropriate meth
od of 'conveya~ce to grant, convey, ?r de?icate 

· rights, title, rights-of-way, or ea:iements mv~l".mg or 
in connection with the furnishmg or prov1dmg of 
electricity water, sewage disposal, natural gas, tele
phone tel~graph or other utility service on, over, or 
through the ca~pus of Texas Tech University in 

Lubbock County. The chairman of the board may 
execute and deliver conveyances or dedications on 
behalf of Texas Tech University. 
[Added by Acts 1975, 64th Leg., p. 362, ch. 155, § 1, :eff. 
May 8, 1975.] 

For text as added by Acts 1975, 64th Leg., p. 
1248, ch. 471, § 1, see Section 109.48, post 

§ 109.48. Management of Lands 
Text as added by Acts 1975, 64th Leg., p. 

1248, ch. 471, § 1 
The board has the sole and exclusive management 

and control of lands set aside and appropriated to or 
acquired by the institutions under its governance. 
The board may lease and otherwise manage, control, 
and use the lands in any manner and at prices and 
under terms. and conditions the board deems best for 
the interest of the institutions. No grazing lease 
shall be made for a period of more than five years. 
[Added by Acts 1975, 64th Leg., p. 1248, ch. 471, § 1, eff. 
Sept. 1, 1975.] 

For text as added by Acts 1975,. 64th Leg., p. 
362, ch. 155, § 1, see Section 109.48, ante 

§ 109.49. Sale of Crops 
Proceeds from the sale, barter, or exchange of 

crops resulting from any agricultural activities at 
the institution shall be applied to defray the ex
penses of conducting the agricultural activities. · . 
[Added by Acts 1975, 64th Leg., p. 362, ch. 154, § 1, eff. 
May 8, 1975.] . 

§ 109.50. Student Fees for University Center 
(a) The board may levy a regular fixed student 

fee not to exceed $20 per student for each semester 
of the long session and not to exceed $10 per student 
for each term of the summer session, or any frac
tional part thereof, as may in their discretion be just 
and necessary for the sole purpose of operating, 
maintaining, and improving the University Center. 
The amount of the fee may be changed at any time 
within the limits specified in order to provide suffi
cient funds to support the center, but any increase in 
the initial fee must be approved by a majority vote 
of those students participating in a general election 
called for that purpose. 

(b) The director of accounting and finance of the 
university shall collect the fees provided for in Sub
section (a) of this section and shall credit the money 
received from the fees to an account known as the 
University Center account. 

(c) The funds in the University Center account 
shall be used for the purpose of operating, maintain
ing, and improving the center and shall be placed 
under the control of and subject to the order of the 
board of directors of the University Center. The 
board of directors shall annually submit a complete 
and itemized budget accompanied by a full and 
complete report of all activities conducted during the 
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year and all expenditures made incident thereto. 
The board of regents shall make such changes in the 
budget as it deems necessary before approving it, 
and shall then levy the student fees in an amount 
sufficient_ to meet the budgetary needs of the center 
within the limits set in Subsection (a) of this section. 
[Added by Acts 1975, 64th Leg., p. 461, ch. 196, § 1, eff. 
May 13, 1975. Amended by Acts 1981, 67th Leg., p. 76 ch. 
37. § 1, eff. April 15, 1981.] 

Section 2 of the 1981 amendatory act provided: 
"The increase in the maximum university center fee provided by this Act is 

effective beginning with the first summer or regular semester that begins on or 
after the effective date of this Act." 

§ 109.51. Student Recreation Fee 
(a) If approved by student vote, the board may 

charge each student enrolled in the university a 
recreation fee not to exceed $25 per semester or 
$12.50 per six-week summer term to be used to 
purchase equipment for and to operate and maintain 
the student recreation facilities .and programs at the 
university. 

(b) The recreation fee may not be levied unless 
the levy of the fee is approved and the amount of 
the fee is set by a majority vote of those students 
participating in a general student election called for 
that purpose. 

(c) The fee may be changed within the limits 
specified at any time by a majority of students 
voting on the issue in a general student election. 

(d) The university shall collect the student recrea
tion fee and shall deposit the money collected in an 
account known as the Student Recreation Account. 

(e) The student recreation fee is not counted in 
determining the maximum student services fee 
which may be charged under Section 54.503 of this 
code, as amended. 
[Added by Acts 1979, 66th Leg., p. 235, ch. 122, § 1, eff. 
Aug. 27, 1979.] 

[Sections 109.52 to 109.60 reserved for expansion] 

CHAPTER 110. TEXAS TECH UNIVERSITY 
HEALTH SCIENCES CENTER 

Section 
110.11. 
110.11. 
110.12. 

Management of Lands. 
Medical School Admission Policies. 
Utilities Easements. 

Acts 1979, 66th Leg., p. 724, ch. 319, § 1, 
provided: 

"The name of Texas Tech University School 
of Medicine is changed to Texas Tech University 
Health Sciences Center. All references to and 
appropriations for Texas Tech University School 
of Medicine apply to Texas Tech Unfrersity 
Health Sciences Center." 

Section 4 of said Act changed the chapter 
heading. 

§ 110.01. Separate Institution 
Texas Tech University Health Sciences Center is a 

separate institution and not a department, school, or 
branch of Texas Tech University but is under the 
direction, management, and control of the Texas 
Tech University Board of Regents. The center is 
composed of a medical school and other components 
assigned by law or by the coordinating board. 
[Amended by Acts 1979, 66th Leg., p. 724, ch. 319, § 2, eff. 
June 6, 1979.] 

§ 110.02. Concurrent and Separate Powers 
The board of regents has the same powers of 

direction, management, and control over the Health 
Sciences Center as they exercise over Texas Tech 
University. However, the board shall act separately 
and independently on all matters affecting the 
Health Sciences Center as a separate institution. 
[Amended by Acts 1979, 66th Leg., p. 724, ch. 319, § 2, eff. 
June 6, 1979.] 

§ 110.03. General Powers 
The board may make rules and regulations for the 

direction, control, and management of Texas Tech 
University Health Sciences Center as necessary for 
it to be an institution of the first class. 
[Amended by Acts 1979, 66th Leg., p. 724, ch. 319, § 2, eff. 
June 6, 1979.] 

§ 110.04. Chief Executive Officer 
The chief executive officer of Texas Tech Univer

sity is also the chief executive officer of the Health 
Sciences Center under the authority of Section 109.-
23 of this code. 
(Amended by Acts 1979, 66th Leg., p. 724, ch. 319, § 2, eff. 
June 6, 1979.] 

§ 110.06. Agreements with Other Schools 
The board may, when in the best interests of 

medical education at the Health Sciences Center, 
execute and carry out affiliation or coordinating 
agreements with any other entity or institution in 
the Lubbock area, Amarillo area, El Paso area, and 
the Odessa-Midland area to provide clinical, post
graduate, including internship and residency, or oth
er levels of medical educational work for the Health 
Sciences Center. Additionally, the board may exe
cute and carry out affiliation or coordinating agree
ments with any other entity or institution necessary 
to conduct and operate the Health Sciences Center 
as a first-class institution. The board may utilize 
the facilities and staffs of other state biomedical 
units. 
[Amended by Acts 1979, 66th Leg., p. 724, ch. 319, § 2, eff. 
June 6, 1979.] 

§ 110.07. Physical Facilities 
The board shall make provision for adequate phys

ical facilities for the Health Sciences Center, includ
ing library, auditorium, and animal facilities, for use 
by the Health Sciences Center in its ·teaching and 
research programs. 
[Amended by Acts 1979, 66th Leg., p. 724, ch. 319, § 2, eff. 
June 6, 1979.] 
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§ 110.08. Grants; Gifts 

.T?e board, 'in its discretion, may accept and ad
mm1ster grants and gifts from the federal govern
~e?t! any foundation, trust fund, corporation, or 
md1v1dual for the use and benefit of the Health 
Sciences Center. 
[Amended by Acts 1979, 66th Leg., p. 724, ch. 319, § 2, eff. 
June 6, 1979.] 

§ U0.09. Teaching Hospital 
A complete teaching hospital for the Health Sci

ences Center shall be furnished at no cost or expense 
to the state. The state may never contribute any 
funds for the construction, maintenance, or opera
tion of a teaching hospital for the Health Sciences 
Center. 
[Amended by Acts 1979, 66th Leg., p. 724, ch. 319, § 2, eff. 
June 6, 1979.] 

. § 110.10. Supervision by Coordinating Board 
The Health Sciences Center is subject to the con

tinuing supervision of and to the rules and regula
tions of the Coordinating Board, Texas College and 
University System, as provided by Chapter 61 of this 
code. 
[Amended by Acts 1979, 66th Leg., p. 724, ch. 319, § 2, eff. 
June 6, 1979.] · 

§ 110.11. Management of Lands 
Text as added by Acts 1975, 64th Leg., p. 

"1.249, ch. 471, § 2 
The board has the sole and ~xclusive management 

and control of lands set aside and appropriated to or 
acquired by the institutions under its governance. 
The board may lease and otherwise manage, control, 
and use the lands in any manner and at prices and 
under terms and conditions the board deems best for 
the interest of the institutfons. No grazing lease 
shall be made for a period of more than five years. 
[Added by Acts 1975, 64th Leg., p. 1249, ch. 471, § 2, eff. 
Sept. 1, 1975.] 

For text as added by Acts 1975, 64th Leg., p. 
363, ch. 155, § 2 and Acts 1975, 64th Leg., p. 
2409, ch. 740, § 4, see Sections 110.11, ante and 
post 

§ 110.11. Medical School Admission Policies 
Text as added by Acts 1975, 64th Leg., p. 

1249, ch. 740, § 4 
The Board of Regents shall promulgate appropri

ate rules and regulations pertaining to the admission 
of students to the medical school which will provide 
for admission of those students to its entering class 
each year who are equally or as wen qualified as all 
other students and who have entered a contract with 
or received a commitment for a stipend, grant, loan 
or scholarship from the State Rural Medical Educa
tion Board. The State Rural Medical Education 
Board may contract with medical students providing 
for such students to engage in a general or family 

practice of medicine for not less than four years 
after licensing and a period of medical residency, as 
determined by the rules and. regulations established 
by the State Rural Medical Education Board, in -
cities of Texas which have a population of less than 
5,000 or in rural areas, as that term may be defined 
by the State Rural Medical Education Board, and 
said Board is hereby given the authority to define 
and from time to time redefine the term rural area, 
at the time the medical practice is commenced. This 
contract shall provide for a monthly stipend of at 
least $100 to be granted by the State Rural Medical 
Education Board to each person· under contract with 
the State while enrolled as a medical school student. 
[Added by Acts 1975, 64th Leg., p. 2409, ch. 740, § 4, eff. 
Sept. 1, 1975.] 

For text as added by Acts 1975, 64th Leg., p. 
363, ch. 155, § 2 and Acts 1975, 64th Leg., p. 
1249, ch. 471, § 2, see Sections 110.11, ante 

§ 110.12. Utilities Easements 
On terms, conditions, or stipulations, and compen

sation as determined by the board, the board may 
convey, dedicate, or use any other appropriate meth
od of conveyance to grant, convey, or dedicate 
rights, title, rights-of-way, or easements involving or 
in connection with the furnishing or providing of 
electricity, water, sewage disposal, natural gas, tele
phone, telegraph, or other utility service on, over, or 
through the campus or properties of Texas Tech 
University Health Sciences Center. The chairman 
of the board may execute and deliver conveyances or 
dedications on behalf of Texas Tech University 
Health Sciences Center. 
[Added by Acts 1975, 64th Leg., p. 363, ch. 155, § 2, eff. 
May 8, 1975. Renumbered and amended by Acts 1979, 66th 
Leg., p. 725, ch. 319, § 3, eff. June 6, 1979.] 

CHAPTE~ 111. THE UNIVERSITY 
OF HOUSTON 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

Section 
111.20. University of Houston System. 

SUBCHAPTER C. POWERS AND DUTIES 

111.42. Student Fees for University Centers. 

SUBCHAPTER D-1. INSTITUTE OF LABOR AND 
INDUSTRIAL RELATIONS 

111.71. Establishment of Institute. 
111.72. Purpose. 
111.73. Activities. 

SUBCHAPTER.F. THE UNIVERSITY OF 
HOUSTON-DOWNTOWN COLLEGE 

111.90. Establishment; Location. 
111.91. Organization and Control. 
111.92. Role and Scope. 
111.93. Authority of Coordinating Board. 
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SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 111.20. University of Houston System 
(a) The University of Houston System hereby cre

ated is composed of all those institutions and entities 
presently under the governance, control, jurisdiction, 
and management of the Board of Regents of the 
University of Houston. 

(b) The University of Houston System shall also 
be composed of such other institutions and entities 
as from time to time may be assigned by specific 
legislative act to the governance, control, jurisdic
tion, and management of the University of Houston 
System. 

(c) The governance, control, jurisdiction, organiza
tion, and management of the University of Houston 
System is hereby vested in the present Board of 
Regents of the University of Houston, which will 
hereinafter be known and designated as the Board 
of Regents of the University of Houston System. 
[Added by Acts 1977, 65th Leg., p. 263, ch. 124, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 111.42. Student Fees for University Centers 
(a) The board may levy a student union fee, not to 

exceed $15 per student for each regular semester 
and not to exceed $7.50 per student for each term of 
the summer session, for the sole purpose of financ
ing, constructing, operating, maintaining, and im
proving a Student Union Building. The fees herein 
authorized to be levied are in addition to any use or 
service fee now or hereafter authorized to be levied. 

(b) Such fees shall be deposited to an account 
known as "The University of Houston Center Fee 
Account" and shall be placed under the control of 
and subject to the order of the Student Service Fee 
Planning and Allocations Committee. The commit
tee shall annually submit to the board of regents a 
complete and itemized budget to be accompanied by 
a foll and complete report of all activities conducted 
during the past year and all expenditures made 
incident thereto. The board of regents shall make 
such changes in the budget as it deems necessary 
before approving the budget but may only levy a 
student union fee or increase an existing student 
union fee after a student referendum has been called 
on the levying or increase in such a fee, and the 
majority of the students voting in the referendum 
approve. The board shall then levy the fees, within 
the limits herein fixed, in. such amounts as will be 
sufficient to meet the budgetary needs of the Uni
versity Center Building. Expenditures from "The 
University of Houston Center Fee Account" shall be 
made solely for the purposes set forth in this section, 
and in compliance with the budget approved by the 
board of regents. 
[Added by Acts 1977, 65th Leg., p. 1473, ch. 597, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER D-1. INSTITUTE OF LABOR AND 
INDUSTRIAL RELATIONS 

§ 111.71. Establishment of Institute 
The board of regents shall establish an Institute of 

Labor and Industrial Relations. 
[Added by Acts 1977, 65th Leg., p. 879, ch. 330, § 1, ~ff. 
Aug. 29, 1977.] 

Section 2 of the 1977 Act provided: 
"The name of the Center for Human Resources at the University of Houston is 

changed to the Institute of Labor and Industrial Relations, and the functions of 
the center as renamed shall be continued and expanded in accordance with the 
provisions of this Act. The budget of the center shall be the budget of the 
institute." 

§ 111.72. Purpose 
The purpose of the institute is to contribute to a 

more meaningful relationship between education 
and training and the requirements of the Texas 
labor force and to a positive labor and industrial 
relations climate. 
[Added by Acts 1977, 65th Leg., p. 879, ch. 330, § 1, eff. 
Aug. 29, 1977.] 

§ 111.73. Activities 
The institute may sponsor the following activities: 

(I) adult education, technical assistance, and in
formational services for labor, management, and 
public practitioners conc.erned with the problems 
of labor, the labor force, and industrial relations; 

(2) research and training related to la.bor, the 
labor force, and industrial relations; 

(3) special informational services to assist labor, 
business and industry, government, and education
al institutions in relating education and training 
to labor market requirements; 

(4) research, technical assistance, and informa
tion related to the impact of special problems on 
the Texas labor force, such as the energy problem, 
on employment, unemployment, and labor rela
tions in the state; 

(5) degree or certificate programs appropriate 
to the field, subject to the approval of the board of 
regents and the Coordinating Board, Texas Col
lege and University System; and 

(6) a formal program of training, technical as
sistance, and informational services to the junior 
and community colleges in the state for the pur
pose of assisting in the development of labor study 
programs. 

[Added by Acts 1977, 65th Leg., p. 879, ch. 330, § 1, eff. 
Aug. 29, 1977.) 

SUBCHAPTER F. THE UNIVERSITY OF 
HOUSTON-DOWNTOWN COLLEGE 

§ 111.90. Establishment; Location 
There is established in the City of Houston a 

coeducational institution of higher education to be 
known as the University of Houston-Downtown Col
lege. This institution shall be located· on land cur
rently owned by the University of Houston System. 
[Added by Acts 1979, 66th Leg., p. 319, ch. 148, § 1, eff. 
Aug. '2:7, 1979.) 
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§ 111.91. Organization and Control 

The organization and control of the institution are 
vested in the board of regents of the University of 
Houston System. With respect to this institution 
the board of regents has all the rights, powers, and 
duties that it has with respect to the organization 
and control of the University of Houston and the 
University of Houston at Clear Lake City except as 
otherwise provided by this subchapter. However, 
the University of Houston-Downtown College shall 
be maintained as a separate and distinct institution 
of higher education. 
[Added by Acts 1979, 66th Leg., p. 319, ch. 148, § 1, eff. 
Aug. 27, 1979.] 

§ 111.92. Role and Scope 
The institution shall be organized to off er ·four

year undergraduate programs subject to the authori
ty of the board of regents of the University of 
Houston System and the Coordinating Board, Texas 
College and University System. 
[Added by Acts 1979, 66th Leg., p. 319, ch. 148, § 1, eff. 
Aug. 27, 1979.] 

§ 111.93. Authority of Coordinating Board . 
The institution is a general academic teaching 

institution, and as such it is subject to the authority 
of the Coordinating. Board, Texas College and Uni
versity System. 
[Added by Acts 1979, 66th Leg., p. 319, ch. 148, § 1, eff. 
Aug. 27, 1979.] "· 

Section 

CHAPTER 112. PAN AMERICAN 
UNIVERSITY 

SUBCHAPTER C. POWERS AND DUTIES 

112.38. Acquisition and Disposition of Land. 

SUBCHAPTER D. PAN AMERICAN UNIVERSITY 
AT BROWNSVILLE 

112.51. Establishment; Scope. 
112.52. Facilities; Gifts and Grants. 
112.53. Courses and Degrees; Rules and Regulations. 
112.54. Effect of Subchapter. 

SUBCHAPTER C. POWERS AND DUTIES 

§ 112.38. Acquisition and Disposition of Land 
(a) The board on behalf of the university may 

acquire by purchase, exchange, or otherwise any 
tract or parcel of land in Hidalgo County that is 
contiguous or adjacent to the inain cam~us of Pan 
American University in Edinburg, Texas, If the land 
is necessary for campus expansion. The board may 
sell, exchange, or lease the land ?wned by_ the uni
versity in Hidalgo County that IS no_t adJ_acent or 
contiguous to the main campus,_ an? IS adjacent to 
Edinburg Consolidated School D1str1ct property. 

(b) The board may acquire land under Subsectio!1 
(a) of this section only upon approva.l by ~he Coordi
nating Board, Texas College and Umvers1ty System. 

(c) The board may convey land under Subsection 
(a) of this section to the highest bidder by sealed 
bids if the consideration for the terms and conditions 
of the conveyance are agreeable to the board and 
the transaction receives the approval of the Coordi
nating Board, Texas College and University System. 

(d) The proceeds from any sale or lease of real 
property shall be deposited as other local funds of 
the university. 
[Added by Acts 1979, 66th Leg., p. 605, ch. 282, § 1, eff. 
Aug. 27, 1979.] 

SUBCHAPTER D. PAN AMERICAN 
UNIVERSITY AT BROWNSVILLE 

§ 112.51. Establishment; Scope 
The Board of Regents of Pan American University 

may establish an upper-level educational center of 
Pan American University in the city of Brownsville, 
to be known as Pan American University at Browns
ville, to accept junior, senior, and master's level 
students only. This upper-level educational center 
may be discontinued by the Coordinating Board, 
Texas College and University System, at its discre
tion and shall never be converted to a freestanding, 
fully state-supported coeducational institution of 
higher learning until it has complied with· all re
quirements imposed by the Coordinating Board and 

. until the site for such institution, consisting of at 
least 200 acres of land, shall have been provided at 
no cost to the state. 
[Added by Acts 1977, 65th Leg., p. 726, ch. 271, § 1, eff. 
Aug. 29, 1977.] 

§ 112.52. Facilities; Gifts and Grants 
The board of regents shall make provisions for 

adequate physical facilities for use by Pan American 
University at Brownsville and may accept and ad
minister, on terms and conditions satisfactory to the 
board, grants or gifts of money or property which 
are tendered by any person for the use and benefit 
of the school. 
[Added by Acts 1977, 65th Leg., p. 726, ch. 271, § 1, eff. 
Aug. 29, 1977.] 

§ 112.53. Courses and Degrees; Rules and Regu
lations 

The board of regents, with the approval of the 
Coordinating Board, Texas College and University 
System, may prescribe courses leading to customary 
degrees and make other rules and regulations for 
the operation, control, and management of the uni
versity at Brownsville as necessary for the school to 
be a first-class upper division institution of higher 
learning. It is th~ intent of the legislature that 
degrees be offered only by and in the name of Pan 
American University and that they include only 
bachelor's and master's degrees and their equiva
lents. 
[Added by Acts 1977, 65th Leg., p. 726, ch. 271, § 1, eff. 
Aug. 29, 1977.J 
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§ 112.54. Effect of Subchapter 
Nothing in this subchapter shall be construed to 

limit the powers of the Board of Regents of Pan 
American University as conferred by law. 
[Added by Acts 1977, 65th Leg., p. 726, ch. 271, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER 113. TEXAS EASTERN 
UNIVERSITY [REPEALED] 

Acts 1975, 64th Leg., p. 813, oh. 317, § 3, 
provided: 

"The title of Chapter 113 of the Texas Educa
tion Code is changed from TYLER STATE 
COLLEGE to TEXAS EASTERN UNIVERSI
TY." 

Acts 1979, 66th Leg., p. 699, ch. 303, §§ 1 to 3, 
provided: 

"Sec. 1. The governance, operation, manage
ment, and control of Texas Eastern University 
and all land, buildings, facilities, improvements, 
equipment, supplies, and property comprising 
said university are trans! erred from the Board 
of Regents of Texas Eastern University to the 
Board of Regents of The University of Texas 
System. Said university, land, buildings, facili
ties, improvements, equipment,· supplies, and 
property shall be governed, operated, managed, 
and controlled pursuant to such powers, duties, 
and responsibilities as are or may hereafter be 
conferred by Jaw upon the Board of Regents of 
The University of Texas System for the gover
nance, management, and control of the compo
nent institutions comprising said system. 

"Sec. 2. All appropriations made by the leg
islature for the use and benefit of Texas East
ern University under the governance of the 
Board of Regents of Texas Eastern University 
are transferred to the Board of Regents of The 
University of Texas System for the use and 
benefit of said university, and all other funds 
held for the use and benefit of Texas Eastern 
University shall be similarly transferred. 

"Sec. 3. All contracts and written obliga
tions of every kind and character, including 
bonds, entered into by the Board of Regents of 
Texas Eastern University for and on behalf of 
said university are ratified, confirmed, and vali
dated, and in all such contracts and written 
obligations, including bonds, the Board of Re
gents of The University of Texas System is 
substituted in lieu and shall stand and act in the 
place and stead of the Board of Regents of 
Texas Eastern University." 

SUBCHAPTER A. GENERAL PROVISIONS 

§§ 113.01 to 113.36. Repealed by Acts 1979, 66th 
Leg., p. 700, ch. 303, § 5, eff. Sept. 1, 
1979 

Prior to repeal, §§ llJ.01 and 113.03 were amended by Acts 1975, b4th 
Leg., p. 813, ch. 317, § 2. 

See, now, §§ 7&.01 to 7b.Ob. 

SUBTITLE G. NON-BACCALAUREATE 
SYSTEM 

CHAPTER 130. JUNIOR COLLEGE DISTRICTS 

SUBCHAPTER D. CHANGES IN DISTRICT BOUNDARIES 

Section 
130.071. Annexation of City Territory by Certain Districts. 

SUBCHAPTER E. BOARDS OF TRUSTEES OF 
JUNIOR COLLEGE DISTRICTS 

130.0821. Governing Board of Certain Countywide Community 
College Districts. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 130.003. State Appropriation for Public Junior 
Colleges 

[See Compact Edition, Volume 1 for text of (a)] 

(b) To be eligible for and to receive a proportion
ate share of the appropriation, a public junior college 
must: 

[See Compact Edition, Volume 1 for text of 
(b){l) to (3)] 

(4) collect, from each full-time and part-time 
student enrolled, matriculation and other session 
fees in the amounts required and provided by law 
for other state-supported institutions of higher 
education, except, however, the governing board 
of a public junior college district may waive the 
difference in the rate of tuition for nonresident 
and resident students for a person, and his de
pendents, who owns property which is subject to 
ad valorem taxation by the junior college district, 
that the amount charged nonresidents who have 
not received a waiver of nonresident tuition need 
not be greater than the amount so required by law 
on January 1, 1971, and that notwithstanding the 
provisions of Subsection (b) of Section 54.051 of 
this code, the minimum tuition charge for resident 
students shall be $25; 

[See Compact Edition, Volume 1 for text of 
(b)(5) to (e)] 

[Amended by Acts 1977, 65th Leg., p. 1379, ch. 550, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER D. CHANGES IN DISTRICT 
BOUNDARIES 

§ 130.063. Extension· of Junior College District 
Boundaries for Junior College Pur
poses Only 

Territory may be annexed to the junior college 
district for junior college purposes only, by either 
contract or election, if: 
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(1) the territory consists of a school district or 

part of a school district that is adjacent to the 
junior college district; or 

(2) the territory consists of a school district or 
part of a school district and: 

(A) is not contiguous with any junior college 
district; 

(B) is not more than five miles from the 
annexing junior college district at its closest 
point; and · 

(C) is located in the same county as the an
nexing junior college district and the county has 
a population of 1,500,000 or more. 

[Amended by Acts 1981, 67th Leg., p. 3056, ch. 802, § 1, eff. 
Aug. 31, 1981.] 

§ 130.071. Annexation of City Territory by Cer
tain Districts 

(a) A junior college district that is located within 
part of a city, town, or village may annex the 
territory included within the city, town, or village in 
accordance with this section if the district has a total 
annual income of $25 million or less, as determined 
by the Coordinating Board, Texas College and Uni
versity System, for the fiscal year preceding the 
fiscal year in which the annexation election is or
dered. For purposes of this subsection, "income" 
means money received from any source for expendi
ture by the district, including appropriations, tuition, 
taxes, and grants. 

(b) Except as provided by Subsection (k) of this 
section, the governing board of the junior coll~ge 
district shall order an election to be conducted with
in the boundaries of the district as changed by the 
proposed annexation. The order for the election 
shall: 

(1) describe the territory to be annexed; and 
(2) set a date for the election, which shall be the 

next uniform election date that is more than 45 
days from the date of the order. 
(c) The president of the board of truste~s shall 

give notice of the election in the manner provided by 
law for notice by the county judge of general elec
tions. 

(d) The governing board ?f the ju~ior college dis
trict shall procure the election supph~s necessary ~ 
conduct the election amd shall determme the quanti
ty of the various types of supplies to be provided for 
use at each precinct polling place and absentee poll
ing place. 

(e) Any qualified voter residing within the bound
aries of the district as changed by the. proposed 
annexation is entitled to vote at the elect10n. 

(f) The ballot shall be print.e~ to ~.rovide fo! vot
ing for or against the prop~s1t~on: Annexat10n o~ 
the following territory for JUmor c~llege .pur~oses. 

" with the blank filled m with a 
-d-es-c-ri-p-ti_o_n_o_f_t-he' territory proposed for annexation. 

(g) To be adopted, the measure must receive a 
favorable vote of a majority of those voting on the 
measure. 

(h) If the measure is adopted, the governing board 
of the district shall enter an order declaring the 
result of the election and that the territory is an
nexed for junior college purposes. If the governing 
board members are elected from single-member dis
tricts, the order shall also assign the annexed territo
ry to one or more single-member districts that are 
contiguous with the annexed territory. 

(i} If the measure is not adopted, another election 
to annex the same territory may not be held earlier 
than one year after the date of the election in which 
the measure is defeated. 

(j) An annexation does not affect the term of 
office for governing board members serving on elec
tion day. 

(k) If the junior college district annexes under 
this section territory comprising all of a city, town, 
or village, the governing board by order may annex 
for junior college purposes any territory later an
nexed by the city, town, or village. The income 
limitation provided by Subsection (a) of this section 
does not apply to annexation under this subsection. 

(1) A junior college district may not annex under 
this section territory that is included within the 
boundaries of another junior college district. 
[Added by Acts 1981, 67th Leg., p. 372, ch. 152, § 1, eff. 
Aug. 31, 1981.] 

SUBCHAPTER E. BOARDS OF TRUSTEES OF 
JUNIOR COLLEGE DISTRICTS 

§ 130.082. Governing Board of Junior College of 
Other than Independent School Dis
trict 

[See Compact Edition, Volume 1 for text of (a) 
to (c)] 

(d) The number of members or trustees of the 
governing board shall be either seven or nine, in 
accordance with the laws applicable to the junior 
college district on the effective date of this code or 
on the date of the creation of a new district or a new 
board. Any seven-member board may be increased 
to nine, and the two additional members shall be 
appointed by resolution or order of the board for 
terms of office as prescribed in Subsection (e) of this 
section. Any vacancy occurring on the board 
through death, resignation, or otherwise, shall be 
filled by appointment by resolution or order of the 
board. If the vacancy occurs on a board whose 
members are elected in at-large elections, the person 
appointed to fill the unexpired term shall serve until 
the next regular election of members to the board, 
at which time the position shall be filled by election 
for a term appropriately shortened to conform with 
what regularly would have been the length of the 
term for that position. If the vacancy occurs on a 
board whose members are elected from single-mem-
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ber districts, the person appointed to fill the unex
pired term shall serve until the next regular election 
for that particular district. Each member of the 
board shall be a resident, qualified voter of the 
district and shall take the proper oath of office 
before taking up the duties thereof. Members of a 
board shall not receive any remuneration or emolu
ment of office, but they shall be entitled to reim
bursement for their actual expenses incurred in per
forming their duties, to the extent authorized and 
permitted by the board. The board shall elect one of 
its members as president of the board, and the 
president shall preside at meetings of said board and 
perform such other duties and functions as are pre
scribed by the board. The president of the board 
shall have a vote the same as the other members. 
The board shall elect a secretary of the board who 
may or may not be a member of the board, and who 
shall be the official custodian of the minutes, books, 
records, and seal of said board, and who shall per
form such other duties and functions as are pre
scribed by the board. The board shall be authorized 
to elect any other officers as deemed necessary or 
advisable. Officers of the board shall be elected at 
the first regular meeting of the board following the 
regular election of members of the board in even
numbered years, or at any time thereafter in order 
to fill a vacancy. Said board shall be authorized to 
appoint or employ such agents, employees, and of fi
cials as deemed necessary or advisable to carry out 
any. power, duty, or function of said board; and to 
employ a president, dean, or other administrative 
officer, and upon the president's recommendation to 
employ faculty and other employees of the junior 
college. Said board shall act and proceed by and 
through resolutions or orders adopted or passed by 
the board and the affirmative vote of a majority of 
all members of the board shall be required to adopt 
or pass a resolution or order, and the board shall 
adopt such rules, regulations, and bylaws as it deems 
advisable, not inconsistent with this section. 

[See Compact Edition, Volume 1 for text of (e) 
to (h)] 

(i) The governing board of a countywide junior or 
community college district that contains a city with 
a population of more than 800,000 residents may set 
the date for an election held under the provisions of 
this section on any day in April by a resolution 
adopted not less than 90 days before the date select
ed; provided, however, that such election may not 
be held on the same date as the election of the 
governing board of any independent school district 
in such county unless the election date of all inde
pendent school districts in such county is on such 
date. The elections in each trustee district may be 
conducted jointly with the elections held in April in 
a city or school district in the trustee district. When 
a runoff election is necessary, the board may order 
the election for a date to coincide with the date of 
the runoff election for city officials, if the city is 
holding a runoff election; otherwise, the board shall 

set the date of the runoff election for not later than 
three weeks following the regular election. When 
members of the board and municipal officers are to 
be elected on the same day, the governing bodies of 
the district and the city shall enter into an agree
ment governing the conduct of the joint election in 
accordance with the provisions of Article 978b, Re
vised Civil Statutes of Texas, 1925, as amended. 
[Amended by Acts 1975, 64th Leg., p. 2035, ch. 673, § 1, eff. 
June 20, 1975; Acts 1977, 65th Leg., p. 1386, ch. 554, § 1, 
eff. June 15, 1977.] 

§ 130.0821. Governing Board of Certain County
wide Community College Districts 

(a) The members of the governing board of a 
countywide community college district that contains 
a city with a population of more than 800,000 resi
dents shall be elected from single-member trustee 
districts at all elections held after January 1, 1978. 

(b) Before January 1, 1978, the board of trustees 
shall divide the district into seven compact trustee 
districts which contain as nearly as practicable an 
equal number of inhabitants according to the last 
preceding federal census. Residents of each trustee 
district shall be entitled to elect one member of the 
board, and each candidate seeking to represent a 
trustee district must reside in the trustee district he 
seeks to represent. Trustees shall, during their term 
of office, reside within the trustee district from 
which they were elected. 

(c) Members of the board of trustees of the dis
trict shall serve for staggered terms of six years 
with the terms of two or three members expiring in 
even-numbered years. 

(d) The trustees elected in 1978 shall draw lots for 
appropriate terms so that the terms of two trustees 
shall expire in 1980, two in 1982, and three in 1984. 

(e) Withfo 90 days following the publication of 
census tract data compiled during each subsequent 
decennial federal census, the board of trustees shall 
redivide the district into seven trustee districts if 
such census data indicates that the population of the 
most populous trustee district exceeds the population 
of the least populous district by more than 10 per
cent. At the next district ·election following the 
redivision of the district, each trustee district shall 
elect a member of the board, and the members 
elected shall draw lots for two two-year terms, two 
four-year terms, and three six-year terms. 

(f) Any election held pursuant to the terms of this 
section shall be conducted in accordance with the 
provisions of Subsection (i), Section 130.082 of this 
code. 

(g) Trustees elected under the provisions of this 
section take office on the first Tuesday in May. 
[Added by Acts 1977, 65th Leg., p. 1868, ch. 743, § 1, eff. 
Aug. 29, 1977.] 
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§ 130.086. Branch Campuses. 

(a) The board of trustees of a junior college dis
trict may establish and operate branch campuses, 
centers, or extension facilities, without regard to the 
geographical bounds of the junior college district, 
provided that each branch campus, center, or exten
sion facility and each course or program offered in 
such locations is subject to the prior and continuing 
approval of the Coordinating Board, Texas College 
and University System. 

(b) Such branch campuses, centers, or extension 
facilities shall be within the role and scope of the 
junior college as determined by the Coordinating 
Board, Texas College and University System. 

[See Compact Edition, Volume 1 for text of (c)] 

(d) Before any course may be offered by a junior 
college within the district of another operating pub
lic junior college, it must be established that the 
second public junior college is not capable of or is 
unable to off er the course. If the course is to be 
offered in a county which has a population of more 
than 97,500 persons, according to the last preceding 
federal census, and which has no state-supported 
senior college or university within its boundaries, it 
must also be established that any other college or 
university in the county is not able and willing to 
off er the course. After the need is established and 
the course is not locally available, then the first 
junior college may offer the course when approval is 
granted by the Coordinating Board, Texas College 
and University System, under the provisions of Sub
section (a). 

[See Compact Edition, Volume 1 for text of (e)] 

-(f) Out-of-district branch campuses, centers, or 
extension facilities of junior colleges existing prior 
to September 1, 1971, shall be reviewed by the 
Coordinating Board, Texas College and University 
System, to determine their feasibility and desirabili
ty with respect to the junior college and the popula
tion of the geographical area served by the branch 
campus, center, or extension facility. 
[Amended by Acts 1975, 64th Leg., p. 2035, ch. 673, § 2, eff. 
June 20, 1975; Acts 1975, 64th Leg., p. 2109, ch. 689, §§ 1 to 
4, June 20, 1975.] 

SUBCHAPTER F. REGIONAL COLLEGE DISTRICTS 

§ 130.102. Taxes 
The tax assessors and collectors of the county or 

respective counties containing te~ritory embrac~d 
within the boundaries of such regional college dis
trict shall assess and collect the taxes of said college 
district on the taxable property in the territory of 
said district located in said county or respective 
counties on levies made and rates fixed by the board 
of regents of said district. 
[Amended by Acts 1979, 66th Leg., p. 2317, ch. 841, § 4(k), 
eff. Jan. 1, 1982.] 

SUBCHAPTER G. FISCAL PROVISIONS 

§ 130.121. Tax Assessment and Collection 

(a) The governing board of each junior college 
district, and each regional college district, for and on 
behalf of its junior college division, annually shall 
cause the taxable property in its district to be as
sessed for ad valorem taxation and the ad valorem 
taxes in the district to be collected, in accordance 
with any one of the methods set forth in this section, 
and any method adopted shall remain in effect until 
changed by the board. 

(b) Each governing board shall be authorized to 
have the taxable property in its district assessed 
and/or its taxes collected, in whole or in part, by the 
tax assessors and/or tax collectors, respectively, of 
any county, city, taxing district, or other govern
mental subdivision in which all or any part of the 
junior college district is located. 

(c) The governing board of a joint county junior 
college district shall be authorized to have the taxa
ble property in its district assessed or its taxes 
collected, in whole or in part, by the tax assessors or 
tax collectors, respectively, of any county, city, tax
ing district, or other governmental subdivision in 
which all or any part of the joint county junior 
college district is located. The tax assessors or tax 
collectors of a governmental subdivision, on the re
quest of the governing board of a joint county junior 
college district, shall assess and collect the taxes of 
the joint county junior college district in the manner 
prescribed in the Property Tax Code. Tax assessors 
and tax collectors shall receive compensation in an 
amount agreed on between the appropriate parties, 
but not to exceed two percent of the· ad valorem 
taxes assessed. 
[Amended by Acts 1977, 65th Leg., p. 563, ch. 198, § 1, eff. 
May 20, 1977; Acts 1979, 66th Leg., p. 2317, ch. 841, § 4(k), 
eff. Jan. 1, 1982.] 

CHAPTER 131. SOUTHWEST COLLEGIATE 
INSTITUTE FOR THE DEAF 

Section 
131.001. 
131.002. 
131.003. 
131.004. 
131.005. 
131.006. 

Southwest Collegiate Institute for the Deaf. 
Administration. 
Location: 
Courses, Programs, and Services. 
Tuition. 
Appropriations; Grants. 

§ 131.001. Southwest Collegiate Institute for the 
Deaf 

The Southwest Collegiate Institute for the Deaf is 
a postsecondary educational institution providing in
struction for hearing-impaired students preparing 
for a career or for enrollment in a senior college or 
university. 
[Added by Acts 1981, 67th Leg., p. 366, ch. 149, § 1, eff. 
May 14, 1981.] 
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§ 131.002. Administration 
(a) The institute is under the direct control and 

management of the board of trustees of the Howard 
Junior College District. 

(b) The institute and its programs shall be admin
istered by personnel who are trained and qualified to 
work with hearing-impaired students and are fluent 
in manual communication skills. 
[Added by Acts 1981, 67th Leg., p. 366, ch. 149, § 1, eff. 
May 14, 1981.] 

§ 131.003. Location 
The institute is located on land deeded to the 

governing board by the federal Department of Edu
cation for the purpose of operating the institute. 
The governing board may not conduct regular junior 
college programs for students with unimpaired hear
ing on the institute campus except as an integral 
part of the program offered to hearing-impaired 
students when: · 

(1) it is educationally approporiate to enroll 
hearing students in classes for the hearing-im-
paired; or . 

(2) special programs are needed to train hearing 
and hearing-impaired persons to become prof es
sional service providers for the deaf. 

[Added by Acts 1981, 67th Leg., p. 366, ch.· 149, § 1, eff. 
May 14, 1981.] 

§ 131.004. Courses, Programs, and Servkes 
(a) The institute shall offer, but is not limited to 

offering, the following courses, programs, and serv
ices for hearing-impaired post-secondary students: 

(1) learning development services, including ac
ademic counseling, tutorial services, reading in
struction, services to counter learning disabilities, 
and library-related services; 

(2) communications services, including inter
preters for academic and nonacademic functions, 
speech therapy, and auditory evaluation and train
ing; 

(3) academic college preparatory courses; 
(4) career analysis services designed to assist 

e:ich student in identifying a career interest, con
sidering the student's aptitudes, abilities, and 
skills; 

(5) regular college courses, including vocational 
and technical education and liberal arts courses; 

(6) extracurricular activities, including intra
mural athletics; and 

(7) postgraduation services, including job place
ment services and services designed to orient em
ployers to hearing-impaired workers. 
(b) The course work offered by the institute shall 

emphasize self-contained classrooms with instruction 
conducted by instructors who are trained and quali
fied to work with hearing-impaired students and are 
fluent in manual communication skills. Hearing-im
paired students may enroll in integrated classes that 

are regular classes offered to students with unim
paired hearing enrolled in the junior college. 

(c) The programs, services, and facilities of the 
institute shall be designed to be appropriate to the 
needs of hearing-impaired students. 
[Added by Acts 1981, 67th Leg., p. 366, ch. 149, § 1, eff. 
May 14, 1981.] 

§ 131.005. Tuition 
(a) A Texas resident student enrolled in the insti

tute shall pay tuition at the rate provided by law for 
enrollment at Howard County Junior College and is 
not exempt from tuition fees under Section 54.205 of 
this code. 

(b) A student who is not a resident of Texas shall 
pay tuition at a rate adopted by the board of trus
tees in accordance with this subsection. Before July 
1, of each year, the Coordinating Board, Texas Col
lege and University System, shall determine and 
report to the trustees the estimated average cost to 
the institute, not including room and board, of edu
cating a student during the academic year beginning 
the next fall. Based on that estimate, the trustees 
shall adopt a nonresident tuition rate for the aca
demic year that will result in the institute collecting 
tuition from each student in an amount approxi
mately equal to the cost of educating the student. 
[Added by Acts 1981, 67th Leg., p. 366, ch. 149, § 1, eff. 
May 14, 1981.] 

§ 131.006. Appropriations; Grants 
(a) The governing board of the institute may re

ceive appropriations for the institute's operations 
only if the board operates the institute in compliance 
with this chapter. 

(b) The board may accept gifts, grants, or dona
tions of money or property given to the institute for 
the institute's exclusive use in carrying out the 
purposes of this subchapter. 
[Added by Acts 1981, 67th Leg., p. 366, ch. 149, § 1, eff. 
May 14, 1981.] . · 

Section 

CHAPTER 135. TEXAS STATE 
TECHNICAL INSTITUTE 

SUBCHAPTER A. GENERAL PROVISIONS 

135.05. Interpreters for the Deaf. 

§ 135.05. Interpreters for the Deaf 
(a) The institute shall provide qualified interpret

ers for deaf students in attendance at each campus. 
In order to be qualified, an interpreter must: 

(1) be capable of giving verbatim translation of 
the spoken word through finger spelling, the lan
guage of signs, and speaking without voice; 

(2) be capable of reverse interpretation from 
the language of signs to the spoken word; 

(3) be a member of the Texas Society of Inter
preters for the Deaf; and 
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( 4) hold a Comprehensive Skills Certificate from 

the National Registry of Interpreters for the 
Deaf. 

(b) The institute shall also provide equipment, ma
terials, and. services, including tutoring, counseling, 
and other support services, necessary for the deaf 
student to take full advantage of existing education
al programs. 
[Added by Acts 1977, 65th Leg., p. 1034, ch. 379, § 1, eff. 
Aug. 29, 1977.] 

TITLE 4. COMPACTS 

CHAPTER 160. REGIONAL EDUCATION 
COMPACT 

Section 
160.041. Application of Sunset Act. 
160.07. Academic Common Market. 

§ 160.041. Application of Sunset Act 

The office of Southern Regional Education Com
pact Commissioner for Texas is subject to the Texas 
Sunset Act; 1 and unless continued in existence as 
provided by that Act the office is abolished, and this 
chapter expires effective September 1, 1989. 
[Added by Acts 1977, 65th Leg., p. 1853, ch. 735, § 2.155, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

§ 160.07. Academic Common Market 

(a) The Coordinating Board, Texas College and 
University System, is hereby authorized to partici
pate on behalf of the State of Texas in the interstate 

agreement known as the "Academic Common Mar
ket," which provides reciprocal higher educational 
opportunities to the citizens of states declared as 
parties to the Southern Regional Education Com
pact. 

(b) The governing board of any public institution 
of higher education may propose programs and cur
ricula for approval by the Coordinating Board, Texas 
College and University System, which are to be 
offered to citizens of participating states on a resi
dent tuition or registration fee basis. 

(c) Notwithstanding any other provisions of this 
code, the governing board of any public institution 
of higher education shall charge nonresident stu
dents from participating states enrolled in programs 
designated pursuant to this section the same amount 
charged resident students in such programs. 
[Added by Acts 1977, 65th Leg., p. 105, ch. 50, § 1, eff. Aug. 
29, 1977.] 

CHAPTER 161. COMPACT FOR EDUCATION 

Section 

161.021. Application of Sunset Act. 

§ 161.021. Application of Sunset Act 

The office of Compact for Education Commission
er for Texas is subject to the Texas Sunset Act; 1 

and unless continued in existence as provided by 
that Act the office is abolished, and this chapter 
expires effective September 1, 1989. 
[Added by Acts 1977, 65th Leg., p. 1853, ch. 735, § 2.150, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 
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SPECIAL LAWS PERTAINING 
TO EDUCATION 

Certain special laws relating to education, many of which 
were classified to Title 49, Education-Public, of the Civil 
Statutes, have not been repealed and are not carried into 
the Education Code. They have been dropped from the 
Civil Statutes as special Jaws. 

The tabulation below lists these special laws from the 64th 
through First Called Session of the 67th Legislatures numeri
cally by article number classification to Vernon's Texas Civil 
Statutes (where so classified) followed by the subject 
matter and the original and amendatory citations to the 
General and Special Laws of Texas 

Civ.St.Art. Laws Citation Subject Matter 

COUNTY SCHOOL BOARD OR 
TRUSTEES 

Abolition of office and transfer of 
duties 

__________ 1977, ch. 544 ________________ -Fayette County 
Election 

2676b ___________ 1965, ch. 233 ________________ -County-wide district in counties of 
1971, ch. 542, § 8 5,150 to 5,175 
1981, ch. 237, § 44 

2676c ___________ 1965, ch. 595 ________________ -Counties of 2,000,000 or more 
1971, ch. 542, § 3 
1981, ch. 237, § 45 

Compensation and meetings 
2687e ___________ 1971, ch. 542, § 122 __________ -Counties of 97,500 to 100,000 

1981, ch. 237, § 145 
2687f ___________ 1971, ch. 542, § 123 __________ -Counties of 20,500 to 20,800 

1981, ch. 237, § 145 
2688f ___________ 1961, ch. 514 ________________ -Counties of 60,000 to 66,000 

1971, ch. 542, § 37 
1981, ch. 237, § 145 

2688h ___________ 1962, 3rd C.S., ch. 63 ________ --Counties of 110,000 to 124,000 
1969, ch. 826 ________________ -Counties of 190,000 to 205,000 
1971, ch. 542, § 98 
1973, ch. 102 
1981, ch. 237, §§ 46, 145 

2688h-1 _________ 1967, ch. 54 _________________ -Counties of 11,800 to 11,875 
1971, ch. 542, § 33 
1981, ch. 237, § 145 

2688i ___________ 1963, ch. 3 ------------------Counties of 300,000 to 500,000 
1971, ch. 542, § 74 
1981, ch. 237, § 145 
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Civ.St.Art. 

TEXAS EDUCATION CODE 

Laws Citation Subject Matter 

COUNTY SUPERINTENDENT 
Abolition of office and transfer of 

duties 
2688i-2 ---------1967, ch. 493 ________________ -Counties of 95,000 to 97,000 

1975, ch. 652 
1981, ch. 237, § 145 

2688j -----------1963, ch. 212 ________________ -Counties of 15,800 to 16,000 
1967, ch. 543 
1971, ch. 542, § 30 
1981, ch. 237, § 145 

2688k-1 _________ 1967, ch. 253 ________________ -Counties of 18,300 to 18,600 
1971, ch. 542, § 55 
1981,ch. 237, § 145 

26881 ___________ 1965, ch. 204 ________________ -Counties of 3,180 to 3,230 
1971, ch. 542, §§ 34, 78 
1981, ch. 237, § 145 

2688m - - _______ -1965, ch. 506 ________________ -Counties of 15,500 to 15,700 
1971, ch. 542, § 110 
1981, ch. 237, § 145 

2688n-1 _________ 1967, ch. 26 _________________ -Counties of 37,500 to 43,000 
1971, ch. 542, § 31 
1981, ch. 237, § 145 

26880 ___________ 1965, ch. 709 ________________ -Counties of 36,500 to 37,000 
1971, ch. 542, § 56 
1981, ch. 237, § 145 

2688p ___________ 1967, ch. 145 ________________ -Counties of R3,300 to 33,700 
1971, ch. 542, § 32 
1981, ch. 237, § 145 

2688q ___________ 1969, ch. 311 ________________ -Counties of 6,500 to 6,650 
1971, ch. 542, § 35 
1981, ch. 237, § 145 

2688r ___________ 1969, ch. 312 ________________ -Counties of 19,680 to 19,800 
1971, ch.378 
1971, ch. 542, § 127 
1981, ch. 237, § 145 

2688s ___________ 1969, ch. 313 ________________ -Counties of 50,000 to 53,000 
1971, ch. 542, § 76 
1981,ch. 237, § 145 

2688t ___________ 1969, ch. 322 ________________ -Counties of 24,150 to 24,400 
1971, ch. 542, § 36 
1981, ch. 237, § 145 

2688u ___________ 1969, ch. 352 -----------------Counties of 17,640 to 17,700 
1971, ch. 542, § 75 
1981, ch. 237, § 145 

2688v ___________ 1971, ch. 167 ________________ -Counties of 21,000 to 22,000 
1981, ch. 237, § 145 

2688w __________ 1971, ch. 204 ________________ -Counties of 17,400 to 17,640 
1981, ch. 237, § 145 

2688x ___________ 1971, ch. 278 -----------------Counties of 53,800 to 55,000 
1981, ch. 237, § 145 

2688y ___________ 1971, ch. 285 ________________ -Counties of 27,800 to 28,800 
1981, ch. 237, § 145 

2688z ___________ 1971, ch. 338 ________________ -Counties of.27,500 to 27,660 
1981, ch. 237, § 145 

2688aa __________ 1971, ch. 415 ________________ -Counties of 24,400 to 24,600 
1973, ch. 391 _______ - - _______ -Counties of 34,103 to 35,310 
1981, ch. 237, § 145 

2688bb __________ 197( ch. 453 -----------------Counties of 9,100 to 9,200 
1973, ch. 376 
1981, ch. 237, § 145 

__________ 1975, ch. 107 ________________ -Medina County 
__________ 1975, ch. 267 ________________ -Crosby County 
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Civ.St.Art. Laws Citation Subject Matter 

COUNTY SUPERINTENDENT 
Abolition of office and transfer of du-

ties 
__________ 1975, ch. 706 -----------------La Salle County 
__________ 1975, ch. 710 -----------------Gonzales and Travis Counties 
__________ 1975, ch. 728 ________________ -Jack County 
__________ 1975, ch. 741 -----------------Cameron, Nueces, Tyler, Marion and 

Cass Counties 
2700e-1 _________ 1967, ch. 69 _________________ Assistants, salaries in certain counties 

1969, ch. 603 
1971, ch. 542, § 129 
1981, ch. 237, § 145 

2700e-2 _________ 1967, ch. 314 
1971, ch. 542, § 133 
1981, ch. 237, § 145 

2700e-3 _________ 1969, ch.314 
1971, ch. 542, § 43 
1981, ch. 237, § 145 

2700e-4 _________ 1969, ch.320 
1971, ch. 542, § 6 
1981, ch. 237, § 145 

2700e-5 _________ 1969,ch.495 
1971, ch. 542, § 130 
1981, ch. 237, § 145 

2700e-6 _______ - -1969, ch. 517 
1971, ch. 542, § 131 
1981, ch. 237, § 145 

2700e-7 _________ 1969,ch.573 
1971, ch. 542, § 44 
1981, ch. 237, § 145 

2700e-8 _________ 1969, ch. 601 
1971, ch. 542, § 9 
1981, ch. 237, § 145 

2700e-9 _________ 1969, ch.822 
1971, ch. 542, § 132 
1981, ch. 237, § 145 

2700e-10 ________ 1971,ch.93 
1981, ch. 237, § 145 

2700e-11 ________ 1971,ch.94 
1981, ch. 237, § 145 

2700e-12 --------1971,ch.153 
1981, ch. 237, § 145 

2700e-13 ________ 1971, ch. 196 
1981, ch. 237, § 145 

2700e-14 ________ 1971,ch. 201 
1981, ch. 237, § 145 

2700e-15 ________ 1971,ch.408 
1981, ch. 237, § 145 

2700e-16 ________ 1971, ch.487 
1981, ch. 237, § 145 

2700e-17 ________ 1971, ch.914 
1981, ch. 237, § 145 

2742f-2 _________ 1963, ch. 258 ----------------Boundary changes, counties of 110,000 
1971, ch. 542, § 61 to 124,000 
1981, ch. 237, § 145 

COMMON SCHOOL DISTRICTS 
Tax assessor-collector, board of 

equalization 
2756d ___________ 1963, ch. 397 -----------------Counties of 5,800 to 6,000 

1971, ch. 542, § 124 __________ -Counties of 97,500 to 100,000 
1981, ch. 237, § 145 

Boundary changes 
2766c ___________ 1965, ch. 35 _________________ -Counties of 40,000 to 40,500 

1971, ch. 542, § 1 
1981, ch. 237, § 47 
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TEXAS EDUCATION CODE 

Laws Citation Subject Matter 

INDEPENDENT SCHOOL 
DISTRICTS 

Trustee elections 
2774b -----------1951, ch. 339 ________________ -City of 1,590,000 or more and 140,000 

1965, ch. 312 students 
1975, ch. 717 
1981, ch. 237, §§ 48, 146 
1981, ch.345 

2774c-l ---------1965, ch. 39 _________________ -Counties of 20,500 to 21,000 or 99,400 
1971, ch. 542, § 137 to 100,000 
1981, ch. 237, § 49 

2775a-3 _________ 1963, ch. 233 ________________ -Counties of 6,650 to 6,800 or 13,300 
1971, ch. 542, § 128 to 13,350 
1981, ch. 237, § 50 

2775a-5 _________ 1965, ch. 452 ________________ -Counties of 13,550 to 13,590 
1971, ch. 542, § 13 
1981, ch. 237, § 51 

2775a-6 ___ - _____ 1965, ch. 652 ________________ -Counties of 41,500 to 42,000 
1971, ch. 542, § 66 
1981, ch. 237, § 52 

2775a-7 _________ 1965, ch. 702 ________________ -Counties of 121,000 to 128,000 
1971, ch. 542, § 65 
1981, ch. 237, § 53 

2775a-8 _________ 1967, ch. 351 -----------------Counties of 190,000 to 205,000 
1971, ch. 542, § 11 
1981, ch. 237, § 54 

2775e ___________ 1962, ch. 23 ------------------Counties of 160,000 to 170,000 
1971, ch. 542, § 72 
1981, ch. 237, § 55 

2775e-1 _________ 1969, ch. 9 ------------------Counties of 18,750 to 18,830 
1971, ch. 542, § 46 
1981, ch. 237, § 56 

2775e-2 _________ 1969, ch. 443 - - - - _ - __________ -Counties of 8,300 to 8,600 or 9,100 
1971, ch. 542, § 70 to 9,280 
1981, ch. 237, § 57 

2775e-3 _________ 1971, ch. 324 ________________ -Counties of 26,500 to 27,000 
1981, ch. 237, § 58 

2775f ___________ 1965, ch. 36 ------------------Counties of 68,000 to 70,000 
1971, ch. 542, § 67 
1981, ch. 237, § 59 

2775f-1 _________ 1967, ch. 34 _________________ -Counties of 170,000 to 190,000 
1971, ch. 542, § 63 
1981, ch. 237, § 60 

Trustee terms of office 
2777d-3 _________ 1965, ch. 178 ________________ -Counties of 1,250 to 1,350 

1981, ch. 237, § 61 
2777f ___________ 1961, ch. 531 ________________ -City of 8,325 to 8,375 

1971, ch. 542, § 136 
1981, ch. 237, § 62 

Separation from municipal control to 
become independent district 

2783d ___________ 1947, ch. 171 ________________ -City of 290,000 or more 
1949, ch. 391 
1953, ch. 28 
1961,ch. 2 
1967, ch.445 
1971, ch. 70 
1973, ch. 211 
1979, ch. 798 
1981, ch. 6 
1981, ch. 703 
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Civ.St.Art. Laws Citation Subject Matter 

TAXES AND TAXATION 
2784e-3 _________ 1959, ch. 468 -----------------Counties of 90,000 to 91,000 

1961,ch.39 
1971, ch. 542, § 68 
1981, ch. 237, § 145 

2784e-B _________ 1963, ch. 98 ------------------Counties of 42,500 to 43,500 
1971, ch. 542, § 68 
1981, ch. 237, § 63 

2784e-7 _________ 1965, ch. 389 ________________ -Counties of 10,300 to 10,350 

Common school districts 
2784e-8 _________ 1967, ch. 63 _________________ -County-line consolidated, counties of 

1971, ch. 45 18,600 to 18,690 
1981, ch. 237, § 145 

2784e-9 _________ 1967, ch. 231 ________________ -County-line, counties of 24,600 to 
1971, ch. 542, § 106 25,000 or 49,000 to 49,400 
1981, ch. 237, § 145 

2784e-10 ________ 1967, ch. 719 ________________ -Counties of 13,900 to 14,000 
1971, ch. 542, § 69 
1981, ch. 237, § 145 

2784e-11 ________ 1969, ch. 229 ________________ -Counties of 25,200 to 26,000 
1971, ch. 542, § 7 
1981, ch. 237, § 64 

2784e-12 ________ 1969, ch. 748 ________________ Common school districts, counties of 
1971, ch. 542, § 12 80,000 to 90,000 
1981, ch. 237, § 145 

2784e-13 ________ 1971, ch. 144 ________________ Independent school districts, counties 
1981, ch. 237, § 65 of 12,500 to 12,600 

2784e-14 ________ 1971, ch. 206 -----------------Counties of 17,870 to 18,050 
1981, ch. 237, § 145 

2784e-15 ________ 1971, ch. 488 -----------------Counties of 19,500 to 19,680 
1981, ch. 237, § 145 

2784e-16 ________ 1971, ch. 606 :_ _______________ -Certain districts located partly in 
1981, ch. 237, § 145 four counties 

2784e-17 ________ 1971, ch. 724 -----------------Counties of 13,450 to 13,550 
1981, ch. 237, § 66 

Common school districts 
2784e-18 ________ 1971, ch. 779 _______ _: ________ -Counties of 53,700 to 53,800 

1981, ch. 237, § 145 
2784e-19 ________ 1971, ch. 805 -----------------Counties of 141,000 to 161,000, non-

1981, ch. 237, § 145 rural 
...,--___________ 1975, ch. 541 ________________ -Collin County 
2784g-1 _________ 1963, ch. 308 ________________ Independent school districts, tax as-

1971, ch. 542, § 77 sessof'. and collector, counties of 
1981, ch. 237, § 67 160,000 to 170,000 

INDEPENDENT SCHOOL 
DISTRICTS 

Warrants 
2790d-10 ________ 1965, ch. 82 ------------------Counties of 5,330 to 5,400 

1971, ch. 542, § 38 
1981, ch. 237, § 68 

2790d-12 ________ 1967, ch. 65 ------------------Counties of 4,700 to 4,830 
1971, ch. 542, § 39 
1981, ch. 237, § 69 

2790d-13 ________ 1969, ch. 53 ________________ --Counties of 12,300 to 12,500 
1971, ch. 542, § 45 
1981, ch. 237, § 70 

2790d-15 ________ 1969, ch. 575 -----------------Counties of 18,900 to 19,000 
1971, ch. 542, § 125 
1981, ch. 237, § 71 

682 



683 TEXAS EDUCATION CODE 
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INDEPENDENT SCHOOL 
DISTRICTS 

Warrants 
2790d-16 --------1969, ch. 828 ________________ -Counties of 7,300 to 7,500 

1971, ch. 542, § 4 
1981, ch. 237, § 72 

2790d-17 ________ 1969, 2nd C.S., ch. 46 _________ -Counties of 9,275 to 9,475 
1971, ch. 542, § 64 
1981, ch. 237, § 73 

2790d-19 _ -- _____ 1971, ch. 927 _______________ --City of 400,000 to 600,000 
1981, ch. 237, § 74 

COMMON SCHOOL DISTRICTS 
Tax assessor and collector, board of 

equalization 
2792c ___________ 1969, ch. 160 -----------------Counties of 71,000 to 71,100 

1971, ch. 542, § 96 
1981, ch. 237, § 145 

2792d ___________ 1969, ch. 162 -.----------------Counties of 16,000 to 16,200 
1971, ch. 542, § 97 
1981, ch. 237, § 145 

TAX RATES 
2802i-29 _ - - - - ___ 1951, ch. 266 ________________ Certain cities and counties 

1967,ch. 214 
1971, ch. 542, § 62 
1981, ch. 237, § 75 

CONSOLIDATION, ANNEXATION, 
AND DISSOLUTION 

Independent school districts 
2803e ___________ 1971, ch. 312 ________________ -Counties of 7,300 to 7,500 

1981, ch. 237, § 76 

DISTRICTS IN LARGE 
COUNTIES 

Independent school districts 
2815a-1 _________ 1963, ch. 490 -----------------Elections, voting precincts, counties 

1971, ch. 542, § 40 over 2,000,000 
1981, ch. 237, § 77 

2815g-lc ________ 1962, 3rd C.S., ch. 74 
1965, ch. 268 
1971, ch. 542, § 141 
1981, ch. 237, § 78 

-Trustee elections 
-----------School districts in counties over 

2,000,000 

JUNIOR COLLEGES 
__________ 1981, ch. 421 ________________ Validation of districts, proceedings, etc. 

Establishment 
2815h-2a ________ 1969, ch. 827 -----------------Counties of 2,000,000 or more 

1971, ch. 542, § 5 
1981, ch. 237, § 79 

Trustees 
2815m-2 _____ · ___ 1965, ch. 188 -----------------Counties over 2,000,000 

1971, ch. 542, § 2 
1981, ch. 237, § 80 
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TEXAS EDUCATION CODE 

Laws Citation Subject Matter 

INDEPENDENT SCHOOL 
DISTRICTS 

2827d ___________ 1965, ch. 68 _________________ Treatment of emotionally disturbed 
1971, ch. 542, § 73 children, counties of 900,000 to 
1981, ch. 237, § 81 1,000,000 

AUDIT OF COUNTY RECORDS 
2919g-1 _________ 1963, ch. 87 _________________ Counties of 2,000,000 or more 

1971, ch. 542, § 113 
1981, ch. 237, § 82 

COUNTY WIDE DISTRICTS 
2922-29 _________ 1971, ch. 1044 _______________ County-wide special education school, 

1981, ch. 237, § 144 available school fund use, counties 
1981, ch. 333 of 23,000 to 23,100 

- - - _______ 1971, ch. 574 ________________ Foundation school funds, average daily 
1981, ch. 237, § 143 attendance, counties of 23,000 to 
1981, ch. 333 23,100 

RURAL HIGH SCHOOL DISTRICTS 
2922/(3.1) _______ 1963, ch. 7 _________________ Division of ten districts into five areas, 

1971, ch. 542, § 10 counties of 130,000 to 140,000 
1981, ch. 237, § 83 

--- ---~ - ---
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ABANDONED OR UNCLAIMED 
PROPERTY 

Colleges and universities, 51.213. 

ACADEMIC COMMON MARKET 
Colleges and universities, interstate 

agreements, 160.07. 

ACADEMIC WORKLOADS 
Colleges and universities, 51.401 et seq. 

ACCOUNTANTS 
Certified public accountancy test, review 

courses, exemptions, Proprietary 
School Act, 32.12. 

INDEX TO 

EDUCATION CODE 

References are to Sections 

AGENTS 
Defined, private institution of higher edu

cation, 61.302. 
Employment agencies, schools and school 

districts, 21.916. 
Private institutions of higher education, 

lists, 61.315. 

AGRICULTURAL EXPERIMENT 
STATION 

Sunset Act, application, 88.2031. 

AGRICULTURAL EXTENSION SER
VICE 

Sunset Act, application, 88.002. 

ACCREDITATION AGRICULTURAL MACHINERY AND 
Foundation school program, bond partici- EQUIPMENT 

pation requirements, 16.053. Texas A & I university, purchase, 104.51. 

ACTIONS AND PROCEEDINGS 
Guaranteed student loans, default, 57.47. 
University of Texas, Tyler, 76.04. 

ADMINISTRATION 
Schools and school districts, foundation 
· school program, 16.005. 

AGRICULTURAL PRODUCTS 
Texas Tech university, sales, use of pro

ceeds, 109.49. 

AGRICULTURE 
Vocational teachers, service days, 16:055. 

ALCOHOLIC BEVERAGES 

APPRAISALS AND APPRAISERS 
School taxes, common school districts, 

22.11. 

APPRENTICE AND APPRENTICE
SHIPS 

.Generally, 33.01 et seq. 

APPRENTICESHIP AND TRAINING 
ADVISORY COMMITTEE 

Generally, 33.05, 33.06. 

APPRENTICESHIP COMMITTEE 
Generally, 33.03. 

APPRENTICESHIP TRAINING PRO
GRAM 

Defined, vocational education, 33.01. 

APPROPRIATIONS 
Apprenticeship training programs, formu

las, 33.06, 33.08. 
Physicians and surgeons, resident physi

cians, compensation, 58.003. 
Southwest collegiate institute for the 

deaf, 131.006. 

ADMISSION OF STUDENTS 
APPROVED FAMILY PRACTICE 

School buildings and grounds, crimes and RESIDENCY TRAINING PRO-
offenses, 4.22. GRAM Aliens, admission to public free schools, 

21.031. 
Schools and school districts, 

Residence establishment separate from 
parent or guardian, 21.031. 

ADVERTISEMENTS 
Private institutions of higher education, 

deceptive or misleading, revocation 
of certificate of authority, 61.309. 

ADVISORY COMMITTEES 
Apprenticeship and training, 33.03 et seq. 
Defined, vocational education, 33.01. 
Family practice residence advisory com-

mittee, medical residency program 
contracts, 61.505. 

Schools and school districts, television 
instructional services, 21.915. 

Texas school for the blind, 11.061. 

ADVISORY COUNCILS 
Private degree-granting institutions of 

higher education, 61.314. 
Technical-vocational education, Sunset 

Act, 31.20. 

AGED PERSONS 
Colleges and universities, auditing 

courses, fees, 54.210. 

ALIENS 
Admission to public free schools, 21.031. 
Colleges and universities, crimes arid of-

fenses, expulsion, 51.909. 

AMENDMENTS 
Application for certificate of authority, 

private institutions of higher educa
tion, 61.307. 

APPEAL AND REVIEW 
Bilingual education, 21.463. 
Private institutions of higher education, 

revocation of certificate of authority, 
61.310. 

School funds, state aid eligibility, 11.79. 
School taxes, 

Property value study, protest, 11.86. 
Special language programs, 21.463. 
Term contracts, 21.207. 
Texas school for the deaf, board actions, 

11.03. 
Transportation, county school board poli

cy decisions, 16.210. 

APPOINTMENTS 
Governor, this index. 
Texas college of osteopathic medicine, 

joint appointments, 105.76. 

685 

Defined, medical residency program con
tracts, 61.501. 

ASSAULT AND BATTERY 
Schoolteachers, suspension or removal of 

student from class, 21.30 I. 

ASSESSORS AND COLLECTORS OF 
TAXES 

School taxes, 11.71 et seq. 

ASSIGNMENTS 
Colleges and universities, student loans, 

57.45. 

ASSISTANCE GRANTS PROGRAM 
Generally, 56.010 et seq. 

AUDITORIALLY HANDICAPPED 
STUDENTS 

Defined, special education, 16.104. 

AUDITS AND AUDITING 
Apprenticeship training programs, 33.07. 
Guaranteed student loans, 57.76. 
Real estate research center, 86.52. 
School taxes, state payments, ad valorem 

tax base reduction, 20.86. 
Texas school for the deaf, 11.03. 
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AUSTIN, CITY OF 
Diagnostic and evaluation center, multi

ply handicapped blind children and 
youths, 11.091. 

AUTISTIC STUDENTS 
Defined, special education, 16.104. 

BANKS AND BANKING 
Defined, School Depository Act, 23.73. 
Depositories, School Depository Act, 

23.71 et seq. 
School Depository Act, 23. 71 et seq. 
School funds, 

Collection agent for permanent school 
fund investments, 15.13. 

Loan programs, securities, 15.14. 

References are to Sections 

BONDS 
Dormant school districts, consolidation, 

assumption of bonds, election, 
19.246. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Medical schools, security officers, 51.214. 
Peace officer, Texas A & M university 

system, forest service, 88.103. 
Tax collector, certain rural high school 

districts, 25.07. 

BOOKS 
Defined, 12.02. 

BRANCH CAMPUSES 
Medical schools, security officers, 51.214. 

BAR EXAMINATIONS Private schools, 61.303. 
Review courses, exemptions, ·Proprietary . 

School Act, 32.12. 

BIDS AND BIDDING 
Colleges and universities, construction 

contracts, 51.907. 

BILINGUAL INSTRUCTION 
Schools and school districts, 21.453. 
Vocational education, 11.18. 

BLIND PERSONS 
Diagnostic and evaluation center, 11.091. 
School funds, 

Special education services, 1.04. 
Supplemental allowances for exception

al expenses, 11. l 02. 
Schools and School Districts, this index. 
Special education programs, visually 

handicapped children, 11.052. 
Vocational Education, this index. 

BOARDS AND COMMISSIONS 
Board of regents. Colleges and Universi

ties, generally, this index. 
Colleges and universities, 

Coordinating board, Texas college and 
university system, generally. Col
leges and Universities, this index. 

County governing body, generally. 
Schools and School Districts, this in
dex. 

Defined, 
Guaranteed student loans, 57.02. 
School tax assessments, 11.72. 
Term contracts, 21.201. 

Rural medical education board, medical 
school admission policies, contracts 
to practice in rural areas, 61.096, 
65.41, 105.80, 110.11. 

School districts, tax assessment practices 
board, 11. 71 et seq. 

Schoolteachers professional practices 
commission, Sunset Act, application, 
13.2031. 

Southern regional education compact, , 
state commissioner, office of, Sunset 
Act, application, 160.041. 

Tax assessment practices board, school 
districts, 11. 71 et seq. 

Teaching profession, commission on stan
dards for, Sunset Act, application, 
13.031. 

Texas school for the blind, governing 
board, 11.061. 

Texas school for the deaf, 11.03. 
University lands, leases, Sunset Act, re

view of board, 66.62. 

BRANDS, MARKS AND LABELS 
Drugs and medicine, schools and school 

districts, 21.914. 

BREAKFAST 
Schools and school districts, low-income 

families, 21.914. 

BROWNSVILLE, CITY OF 
Pan American university, upper-level ed

ucational center, 112.51 et seq. 

BUDGETS 
Colleges and Universities, this index. 
Texas school for the blind, 11.063. 
Texas school for the deaf, 11.03. 

BUSES 
Colleges and universities, fees, 96.42. 
University of Texas, Arlington, shuttle 

bus fee, 68.05. 

BUSINESS AND COMMERCE 
Apprenticeship programs, 33.01 et seq. 

CATEGORICAL PROGRAM AID 
Foundation school program, 16.176 et 

seq. 

CENTRAL EDUCATION AGENCY 
Sunset Act, application, 11.011. 

CERTIFICATE OF DEPOSIT 
Defined, School Depository Act, 23. 73. 

CERTIFICATES AND CERTIFICA
TION 

Private institutions of higher education, 
granting degrees, certificates of au
thority, 61.304 et seq. 

School funds, state aid eligibility, 11. 79. 
Texas A & M university system, board of 

regents, certificate of appointment, 
85.13. 

Texas college of osteopathic medicine, 
105.73. 

CERTIFICATES OF INDEBTEDNESS 
School funds, investments, 20.42. 

CERTIFIED PUBLIC ACCOUNT
ANTS 

Review courses, exemptions, Proprietary 
School Act, 32.12. 

CHANGE OF NAMES 
Colleges and Universities, this index. 
Names, this index. 

CHARITIES 
Colleges and universities, medical equip

ment, transfers, 65.43. 

CHILD-CARING INSTITUTIONS 
Out of state students, public-school tui

tion, 21.0311. 

CHILDREN AND MINORS 
Diagnostic and evaluation center, multi

ply handicapped blind children and 
youths, 11.091. 

Juvenile Delinquents and Dependents, 
generally, this index. 

CITIES, TOWNS AND VILLAGES 
Annexation of territory, junior colleges 

and districts, 130.071. 

COLLEGES AND UNIVERSITIES 
Abandoned and unclaimed property, 

51.213. 
Academic common market, interstate 

agreements, 160.07. 
Academic workloads, 51.401 et seq. 
Accountants, 

Review courses, exemptions, Proprie
tary School Act, 32.12. 

Accounts and accounting, 
East Texas state university, union cen

ter building account, 100.37. 
Guaranteed student loans, 57.72 et seq. 
Midwestern state university, university 

center administration and program 
fund account, 103.1 l. 

Steven F. Austin state university, uni
versity center administration pro
gram fund account, 101.42. 

Texas A & M university system, Tarle
ton state university, student center 
fee account, 87.004. 

Texas Tech university, student recrea
tion fee, 109.51. 

University of Texas, San Antonio, stu
dent union building fees, 71.07. 

West Texas state university, university 
center administration program 
fund account, 102.34. 

Actions and proceedings, guaranteed stu
dent loans, 57.47. 

Advertising, private institutions, revoca
tion of certificate of authority, 
61.309. 

Advisory committees, 
Coordinating board, Texas college and 

university system, 
Out-of-state institution offering 

courses within state, 61.405. 
Student fees, 54.503. 

Advisory council on private degree-grant
ing institutions of higher education, 
61.314. 

Aged persons, tuition: exemption, 54.210. 
Agents, private institutions of higher ed

ucation, 61.315. 
Agricultural machinery and equipment, 

Texas A & I university, purchase, 
104.51. 

Aliens, crimes and offenses, expulsion, 
51.909. 

Amendments to application for certificate 
of authority, .private institutions of 
higher education, 61.307. 

American sign language, instruction, 
51.303. 

Annexation of territory, junior colleges 
and districts, cities, 130.071. 
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COLLEGES AND UNIVERSITIES 
-Cont'd 

Appeal and review, private institutions of 
higher education, revocation of cer
tificate of authority, 61.310. 

Application of law, 
Texas eastern university, 51.001. 

Appropriations, 
Physicians, resident physicians, com

pensation, 58.003. 
Southwest collegiate institute for the 

deaf, 131.006. 
Armed forces, immunization and exemp

tion, 2.09. 
Assignments, loans, 57.45. 
Auditing courses, senior citizens, fees, 

54.210. 
Audits and auditing, guaranteed student 

loans, 57.76. 
Banks and banking, 

Student loan notes, custody, 53.47. 
Bar examinations, review courses, ex

emptions, Proprietary School. Act, 
32.12. 

Baylor university, 
College of medicine, 

Admission policies, contracts to prac
tice in rural areas, 61.096. 

Bids and bidding, construction contracts, 
51.907. 

Bonds, 
Higher education authorities, student 

loan notes, purchase, 53.47. 
Investments, student loans, 53.47. 
Nonprofit corporations, student loan 

notes, purchase, 53.47. · 
Student loan notes, purchase, revenue 

bonds, 53.47. 
Bonds (officers and fiduciaries), medical 

schools, security officers, 51.214. 
Branches, medical schools, security offi

cers, 51.214. 
Budgets, 

East Texas state university, union cen
ter building, 100.37. 

Texas A & M university system, Tarle
ton state university, student center 
complex fees, 87.004. 

Buildings and grounds, 
Pan American university, 

Acquisition and disposition, 112.38. 
Brownsville, city of, upper-level edu

cational center, 112.52. 
Sales, 

Pan American university, 112.38. 
State university system, 95.33. 
Texas southern university, 106.35. 

State university system, 95.33. 
Texas A & M University at Galveston, 

55.171, 87.204. 
Bus service, fees, 96.42. 
Centers. Student centers, generally, 

post. 
Certificates of authority, private institu

tions of higher education, granting 
degrees, 61.304 et seq. 

Change of names, 
Midwestern university to Midwestern 

state university, 103.01. 
Senior college system, 95.01 et seq. 
Texas A & 1 university at Corpus 

Christi to Corpus Christi state uni
versity, 104.01. 

Texas A & 1 university at Laredo to 
Laredo state university, 104.01 
note. 

1 West's Tex.Stats. & Codes '81 Supp.-16 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Change of names-Cont'd 
Texas A & M university system, 

Board of directors to board of re
gents, 85.01 note. 

Board of regents, presiding officers, 
85.14. 

Texas Tech university school of medi
cine at Lubbock to Texas Tech uni
versity health sciences center, 
110.01 note 

University of Houston, human re
sources center to labor and indus
trial relations institute, 111.71 note. 

Charities, medical equipment, transfers, 
65.43. 

Common market, interstate agreements, 
160.07. 

Community colleges and districts, 
Change of name authorization, 130.005. 
Funds, tuition and laboratory fee ex

emptions, 61.073. 
Compensation and salaries, 

Physicians, resident physicians, 58.001 
et seq., 61.097 et seq. 

Texas A & M university system, board 
of regents, 85.15. 

Concurrent enrollment in more than one 
institution, student services fees, 
54.505. 

Construction contracts, bidding, 51.907. 
Contracts, 

Construction, competitive biddiiJ.g, 
51.907. 

Loans to students, 
Reports, federally guaranteed loan 

program, 53.47. 
Medical residency programs, 61.501 et 

seq. 
North Texas State University, security 

personnel, 105.91 et seq. 
Physicians and surgeons, resident phy

sicians, 61.097 et seq. 
Sesquicentennial museum, 67.25. 
Texas A & M University at Galveston, 

87.204. 
Texas womens university, security per

sonnel, 107.81 et seq. 
Cooperative teacher education centers, 

11.311. 
Coordinating board, Texas college and 

university system, 
Academic workloads, reports, 51.401 et 

seq. 
Apprenticeship and training advisory 

committee member, 33.05. 
Faculty, academic workload, reports, 

51.401 et seq. 
Funds, reports, 51.005. 
Off-campus courses, approval, 61.051. 
Public educational grants program, 

56.031 et seq. 
Recommendations to legislature, 

61.051. 
State board of vocational education, 

contracts, leadership and adminis
trative responsibilities, 11.24, 
61.051. 

Sunset Act, application, 61.0211. 
Texas assistance grants program, 

56.010 et seq. 
Corporations, guaranteed student loans, 

57.11. 
Corpus Christi state university. Univer

sity system of south Texas, post. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Courses of study and instruction, 
Amendments, private institutions, no

tice, 61.307. 
American sign language, 51.303. 
Deaf persons, Southwest collegiate in

stitute, 131.004. 
Off-campus, approval by coordinating 

board, 61.051. 
Out-of-state institutions offerings, ap

proval, 61.402. 
Pan American university, Brownsville, 

city of, upper-level educational 
center, 112.53. 

Private institutions of higher education, 
approval, 61.304. 

Reports, justification, 51.403. 
Southwest collegiate institute for the 

deaf, 131.004. 
Crimes and offenses, 

Foreign students, expulsion, 51.909. 
Private institutions of higher education, 

granting degrees, 61.317. · 
Curriculum. Courses of study, generally, 

ante. 
Deaf students, 

Southwest collegiate institute, 131.001 
et seq. 

Texas state technical institute, inter
preters, 135.05. 

Default, guaranteed student loans, 57.47. 
Definitions, resident physicians, 58.002, 

61.097. 
Degrees, issuance, 

Private institutions of higher education, 
61.301 et seq. 

Dental schools, refunds, tuition and fees, 
54.006. 

Deposits, student recreation account, 
Texas Tech university, 109.51. 

Directors. University system of south 
Texas, post. 

Discrimination, guaranteed student loans, 
57.50. 

Easements, Texas Tech university health 
sciences center, utilities, 110.12. 

East Texas state university, 
Fees, student union fee, 100.37. 
Union center building, financing, 

100.37. 
Eminent domain, Texas southern univer

sity, 106.35. 
Employment, adult education, technical 

assistance, information services, 
111.71 et seq. 

Endowments, 
State university system, 95.34. 
University of Texas, Tyler, 76.05. 

Equalization grants, tuition, 61.221 et 
seq. 

Exchange of lands, 
Pan American university, I 12.38. 
Texas Southern University, 106.35. 

Executive officer, university system of 
south Texas, 104.14. 

Exemptions, immunization, 2.09. 
Expenses and expenditures, Texas A & 

M university system, board of re
gents, 85. I 5. 

Expulsion of students, foreign students, 
crimes and offenses, 51.909. 

Faculty, 
Academic workload, 51.401 et seq. 

Fees, 
Auditing courses, senior citizens, 

54.210. 
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COLLEGES AND UNIVERSITIES 
-Cont'd 

Fees-Cont'd 
East Texas state university, students 

union fees, 100.37 .. 
Midwestern state university, university 

center fee, 103.11. 
Private institutions of higher education, 

certificate of authority, 61.305. 
Refund, 54.006. 
Renewal fee, certificate of authority, 

private institution of higher educa
tion, 61.308. 

Senior citizens, auditing courses, 
54.210. 

Southwest Texas state university, 
Bus service, 96.42. 

. Steven F. Austin state university, stu-
dent center fee, 101.42. 

Student center, 95.35. 
Student fees committee, 54.503. 
Student services, 

Concurrent enrollment in more than 
one institution, 54.505. 

Defined, 54.503. 
Texas A & M University at Galveston, 

87.205. 
Texas A & M university system, Tarle

ton state university, student center 
complex fees, 87.004. 

Texas Tech university, 
Student fees for university center, 

109.50. 
Student recreation fee, 109.51. 

University of Texas at Dallas, student 
union building, 70.08. 

University of Texas at San Antonio, 
student union building fees, 71.07. 

Waiver, student services fees, concur
rent enrollment in more than one 
institution, 54.505. 

West Texas state university, student 
center fee, 102.34. 

Fines and penalties, 
Private institutions of higher education, 

granting degrees, 61.317. 
Foreign language requirement, American 

sign language, 51.303. 
Foreign students, 

Crimes and offenses, expulsion, 51.909. 
Tuition, regulation, 61.072. 

Forms, immunization status reports, 
.2.09a. 

Funds, 
Reports, 51.005 .. 
Texas A & M University at Galveston, 

87.204. 
Texas Eastern university, 51.001 et seq. 
Tuition and fee exemptions, junior or 

community colleges, 61.073. 
Gifts, 

Corpus Christi state university, 104.93. 
Pan American university, Brownsville, 

city of, upper-level education,al 
center, 112.52. 

State university system, 95.34. 
Texas womens university, 107.69. 
University of Texas, Tyler, 76.05. 

Grants, 
Corpus Christi state university, 104.93. 
Pan American university, Brownsville, 

city of, upper~level educational 
center, 112.52. 

Public educational grants program, 
56.031 et seq. 

Southwest collegiate institute. for the 
deaf, 131.006. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Grants-Cont'd 
State university system, 95.34. 
Texas assistance grants program, 

56.010 et seq. 
University of Texas, Tyler, 76.05. 

Guaranteed student loans, 57.01 et seq. 
Hearings, 

Private institutions, revocation of cer
tificate of authority, 61.310. 

Higher education authorities, 
Bonds, student loan notes, purchase, 

53.47. 
Historical collection, Texas womens uni

versity, 107.69. 
Honorary degrees, private institutions of 

higher education, 61.312 . 
Hospitals, medical equipment, transfers, 

65.43. 
Human resources center, university of 

Houston, change of name to labor 
and industrial relations institute, 
111. 71 note. 

Immunization records, 2.09a. 
Injunctions, private institutions of higher 

education, granting degrees, 61.316. 
Inspections, immunization records, 2.09a. 
Institutes, 

Labor and industrial relations, universi
ty of Houston, 111. 71 et seq. 

Institutions established outside state, of
fering courses within state, 61.401 et 
seq. 

Interpreters, deaf students, Texas state 
technical institute, 135.05. 

Interstate agreements, academic common 
markets, 160.07. 

Investigations, private institutions of 
higher education, granting degrees, 
61.316. 

Investments, student loans, 53.47. 
Junior colleges and districts, 

Annexation of territory, 
Cities, 130.071. 
Contiguous territory, 130.066. 

Cities and towns, annexation of territo
ry, 130.071. 

Elections, trustees, single-member trus
tee district, 130.0821. 

Joint-county junior colleges, 
Taxation, assessments, equalization 

or collection, 130.121. 
Labor and employment, adult educa

tion, technical assistance, and in
formation services, 111. 71 et seq. 

Notice, annexation of territory, 
130.071. 

Out-of-district branch campus, centers 
or extension facilities, 130.086. 

Single-member trustee districts, elec
tions, 130.0821. 

Technical-vocational education council, 
member, 31.12. 

Trustees, elections, 130.0821. 
Vocational education, advisory council 

member, 31.12. 
Labor and employment, adult education, 

technical assistance, and information 
services, 111. 71 et seq. 

Labor and industrial relations institute, 
university of Houston, 111. 71 et seq. 

Change of name from human resources 
center, 111. 71 note. 

Laboratory fee exemptions, funds, junior 
or community colleges, 61.073. 

Lamar university at Orange, educational 
center, 108.36. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Lamar university at Port Arthur, educa
tional center, 108.36. 

Laredo state university. University sys
tem of south Texas, post. 

Law school aptitude test, review courses, 
exemption, Proprietary School Act, 
32.12. 

Leases of land, 
Pan American university, 112.38. 
Sealy-Smith Foundation, 74.002. 
State university system, 95.33. 
Texas Southern university, 106.35. 

Local cooperative teacher education cen
ters, 11.311. 

McDonald observatory at Mount Locke, 
visitor center, construction, 67.53. 

Mandatory student services fees, concur
rent enrollment in more than one in
stitution, 54.505. 

Maritime academy. Texas A & M Uni
versity at Galveston, generally, post. 

Medical equipment, transfer, 65.43. 
Medical schools, 

Admission policies, contracts to prac
tice in rural areas, 61.096, 65.41, 
105.80, 110.11. 

Bonds (officers and fiduciaries), securi
ty officers, 51.214. 

Branches, security officers, 51.214. 
Compensation and salaries, 

Resident physicians, 58.001 et seq., 
61.097 et seq. 

Contracts, resident physicians, 61.097 
et seq. 

Contracts for medical residency pro
grams, 61.501 et seq. 

Exemptions, Proprietary School Act, 
32.12. 

Fees, refund, 54.006. 
Peace officers, security, 51.214. 
Privileges and immunities, security offi-

cers, 51.214. 
Resident physicians, 

Compensation, 58.001 et seq. 
Contracts, 61.097 et seq. 

Security officers, 51.214. 
Tuition, refunds, 54.006. 

Midwestern state university, 103.01. 
University center fee, 103.11. 

Military forces, immunization and ex
emption, 2.09 

Moody college. Texas A & M University 
at Galveston, generally, post. 

Museums, Sesquicentennial museum, 
67.25. 

Names. Change of name, generally, 
ante. 

New programs, reports, 61.066. 
Nonprofit corporations, medical equip

ment, transfers, 65.43. 
Nonresidents, 

Academic common market, interstate 
·· agreements, 160.07. 

North Texas state university, 
Board of regents, Texas college of oste

opathic medicine, powers and 
duties, 105. 71 et seq. 

Contracts, security personnel, 105.91 et 
seq. 

Eminent domain, restrictions, 105.44. 
Medical school, admission policies, 

contracts to practice in rural areas, 
105.80. 

Parking and parking facilities, 105.93. 
Security personnel, 105.91 et seq. 
Traffic citations. I 05.91. 
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COLLEGES AND UNIVERSITIES 
--Cont'd 

Notice, 
Junior colleges and districts, annexa

tion of territory, 130.071. 
Private institutions of higher education, 

change in administrative personnel, 
faculty, etc., 61.307. 

Nurses and nursing, 
Clinical experience, academic credit, 

51.906. 
Official grade point average, uniform 

method of calculating, 61.074. 
Osteopathic colleges. Texas college of 

osteopathic medicine, generally, post. 
Out-of-state institutions, offering course 

within state, 61.401 et seq. 
Pan American university, 

Real estate, acquisition and disposition, 
112.38. 

Upper-level educational center, 
Brownsville, city of, 112.51 et seq. 

Panhandle-Plains historical museum, con
struction and donation, 102.35. 

Parking and parking facilities, 
North Texas State University, 105.93. 
Texas womens university, 107.83. 

Personal property, abandoned or un
claimed, 51.213. 

Physicians and surgeons, resident physi
cians, 

Compensation, 58.001 et seq. 
Contracts, 61.097 et seq. 

Police. ·Security Personnel, generally, 
post. 

Powers and duties, Texas A & M Univer
sity at Galveston, 87.202. 

Private institution of higher education, 
Defined, 61.302. 
Granting degrees, 61.301 et seq. 

Privileges and immunities, medical 
schools, security officers, 51.214. 

Public educational grants program, 
56.031 et seq. 

Public utilities, Texas Tech university 
health sciences center, easements, 
110.12. 

Rates and charges, 
Loans, students, 51.052. 
Texas A & M University at Galveston, 

87.205. 
Reciprocity, academic common market, 

160.07. 
Records and recordation, 

Immunization records, 2.09a. 
Private institutions of higher education, 

maintenance, 61.315. 
Refund, tuition and fees, 54.006. 
Reports, 

Academic workloads, 51.401 et seq. 
Guaranteed student Joans, 57.77. 
Immunization status of students, 2.09a. 
New programs, 61.066. 
Private institutions of higher education, 

violations, 61.316. 
Workloads, academic, 51.401 et seq. 

Reserve fund, guaranteed student Joans, 
57.71. 

Resident physicians, 
. Compensation, 58.001 et seq. 

Contracts, 61.097 et seq. 
Restructuring existing programs, reports, 

61.066. 
Rules and regulations, 

Abandoned or unclaimed property, 
51.213. 

Academic workloads, 51.401 et seq. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Rules and regulation~ont'd 
Pan American university, Brownsville, 

city of, upper-level educational 
center, 112.53. 

Sales. Buildings and grounds, ante. 
Security personnel, 

Medical schools, 51.214. 
North Texas State University, 105.91 et 

seq. 
Texas womens university, 105.91 et 

seq. 
Senior citizens, tuition exemption, 54.210. 
Senior college system,' · 

Change of name, 95.01 et seq. 
Southwest Texas state university, 

Bus service, fees, 96.42. 
Sesquicentennial museum, 67.25. 
Single-member trustee districts, junior 

colleges and districts, 130.0821. 
Southwest collegiate institute for the 

deaf, 131.001 et seq. · 
Standards, local cooperative teacher edu

cation centers, 11.311. 
State funds, East Texas state university, 

union center building, 100.37. 
State university system, 95.01 et seq. 
Steven F. Austin state university, 

Fees, student center fees, 101.42. 
Student center fee, 101.42. 

Stipends, medical students, contracts to 
practice in rural areas, 61.096, 65.41, 
105.80, 110.11. 

Student centers, 
Fees, 95.35. 
Midwestern state university, fees, 

103.11. 
Steven F. Austin state university, fees, 

101.42. 
Texas A & M university system, Tarle

ton state university, fees, 87.004. 
West Texas state university, fees, 

I02.34. 
Student fees committee, 54.503. 
Student Financial Assistance Act of 1975, 

56.001 et seq. 
Student loans, 51.052. 

Guaranteed student loans, 57.01 et seq. 
Notes, 

Purchase, revenue bonds, 53.47. 
Opportunity plan fund, 

Repayment cancellation, employment 
by designated state agencies, 
52.40. 

Physicians, repayment cancellation, 
employment by designated state 
agencies, 52.40. 

Psychologists, repayment cancellation, 
employment by designated state 
agencies, 52.40. 

Student recreation fee, Texas Tech uni
versity, 109.51. 

Student services, defined, fees, 54.503. 
Student services fees, concurrent enroll

ment in more than one institution, 
54.505. 

Student unions, 
East Texas state University, student 

fees, l 00.37. 
Fees, 95.35. 
Texas Southern University, fees, im

provements, 106.37. 
University of Houston, fees, construc

tion, improvements, 111.42. 
University of Texas, Arlington, fees, 

68.04. 

COLLEGES AND UNIVERSITIES 
--Cont'd 

Student unions--Cont'd 
University of Texas at Dallas, 70.08. 
University of Texas at San Antonio, 

building fees, 71.07. 
Tax exemptions, guaranteed student 

loans, 57.75. 
Teacher education programs, standards, 

13.032. 
Term, use by private institutions of high

er education, 61.3I3. 
Texas A & I University, 

Directors, change of name to board of 
directors of university system of 
south Texas, 104.01 note. 

Texas A & I University, Corpus Christi. 
University system of south Texas, 
post. 

Texas A & I University, Laredo. Uni
versity system of south Texas, 
post. 

University system of south Texas, post. 
Texas A & M University at Galveston, 

87.201 et seq. 
Buildings and grounds, 55.171. 

Texas A & M university system, 
Board of directors, change of name to 

board of regents, 85.01 note. 
Board of regents, 85.11 et seq. 

Appointment, 85.11. 
Certific;i.te of appointment, 85.13. 
Chairman of board, 85.14. 
Change of name from board of di

rectors, 85.01 note. 
Compensation and salaries, 85.15. 
Expenses, 85.15. 

Engineering extension service, appren
ticeship and training advisory com
mittee member, 33.05. 

Forest service, 
Bonds, peace officers, 88.I03. 

Prairie View A & M university, 
Real property, control and supervi

sion, 87.103. 
Special purpose designation, 87.I04. 

Tarleton state university, 
Fees, student center complex; 87.004. 
Student center complex fees, 87.004. 

Texas assistance grants program, 56.010 
et seq. 

Texas college of osteopathic medicine, 
Acquisition and disposition of land, 

105.81. 
Agreements with other entities, 105.77. 
Appointments, 105.76. 
Board of regents, powers and duties, 

105.71 et seq. 
Chief executive officer, 105.74. 
Courses, 105.73. 
Creation, 105.71. 
Gifts and grants, 105.78. 
Location, 105.72. 
Supervision, coordinating board, 

105.79. 
Teaching hospital, 105.75. 

Texas Eastern university, 
Application of law, 51.001. 
Funds, 51.001 et seq. 

Texas Southern university, 
Acquisition, disposition of land, 106.35. 
Exchange of property, 106.35. 
Leases of land, 106.35. 
Sales of lands, 106.35. 
Student center fees, 106.37. 

Texas state technical institute, deaf stu
dents, interpreters, 135.05. 
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COLLEGES AND UNIVERSITIES 
-Cont'd 

Texas Tech university, 
Agricultural products, sales, disposition 

of proceeds, 109.49. 
Deeds and conveyances, utility ease-

ments, 109.4S. 
Easements, utility, 109.4S. 
Fees, student recreation fee, 109.51. 
Land management, 109.4S. 
Recreation fee, 109.51. 
Sale of crops, use of proceeds, 109.49. 
Student fees, 

Recreation fee, 109.51. 
University center, 109.50. 

Telegraphs and telephones, easements, 
109.4S. 

Utility easements, 109.4S. 
Texas Tech university health sciences 

center, utilities easements, convey
ances, 110.12. 

Texas Tech university school of medicine 
at Lubbock, 

Admission policies, contracts to prac
tice in rural areas, 110.11. 

Change of name to Texas Tech univer
sity health sciences center, 110.01 
note. 

Land management, ll0.11. 
Texas Womens university, 

Contracts, security personnel, 107.Sl et 
seq. 

Eminent domain, restriction, 107.45. 
Gifts, 107.69. 
Parking and parking facilities, 107.S3. 
Traffic citations, 107.Sl et seq. 

·Traffic citations, 
North Texas State University, 105.91. 
Texas womens university, 107.Sl. 

Transfers, 
Loans, 57.45. 
Medical equipment, 65.43. 

Tuition, 
Concurrent enrollment, tuition limits, 

54.062. 
Junior or community colleges, 

61.073. 
Exemptions, 

Aged persons, exemption, 54.210. 
Private institutions of higher educa-

tion, granting degrees, 61.303. 
Foreign students, regulation, 61.072. 
Limits, concurrent enrollment, 54.062. 
Refunds, 54.006. · 
Southwest collegiate institute for the 

deaf, 131.005. 
Tuition equalization grants, 61.221 et seq. 
University of Houston, 

Downtown college, 111.90 et seq. 
Human resources center, change of 

name to labor and industrial rela
tions institute, 111. 71 note. 

Labor and industrial relations institute, 
111.71 et seq. 

Regents, 
University system, 111.20. 

Student center fees, 111.42. 
University system, 111.20. 

University of Houston--clowntown col
lege, establishment, 111.90 et seq. 

University of Texas, Arlington, 
Shuttle bus fees, 6S.05. 
Student union fees, 6S.04. 

University of Texas, Austin, 
Contracts, Sesquicentennial museum, 

67.25. 
McDonald observatory at Mount 

Locke, visitor center, construction, 
67.53. 

Sesquicentennial museum, 67.25. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

University of Texas, Dallas, 
Student union building, 70.08. 

University of Texas, San Antonio, 
Fees, student union building fees, 

71.07. 
Student union building fees, 71.07. 

University of Texas, Tyler, 76.01 et seq. 
Actions and proceedings, 76.04. 
Endowments, 76.05. 
Gifts, 76.05. 
Management of property, 76.06. 
Venue, 76.04. 

University of Texas system, 
Affidavits, royalty payments, 66.74. 
Board members, defense against 

claims, 65.42. 
Commercial paper, royalty payments, 

66.74. 
Contracts, sale or processing of gas, 

filing, 66.74. 
Defense of board members, 65.42. 
Fines and penalties, royalty payments, 

66.74. 
McDonald observatory at Mount 

Locke, visitor center, construction, 
67.53. 

Medical schools, 
Admission policies, contracts to prac

tice in rural areas, 65.41. 
Officers and employees, governing 

boards, 65.42. 
Supporting documents, royalty pay

ments, 66.74. 
University system, 95.01 et seq. 
University system of south Texas, 104.01. 

Corpus Christi state university, 104.91. 
Change of name from Texas A & I 

university, Corpus Christi, 104.01 
note. 

Grants or gifts, 104.93. 
Part of system, 104.01. 

Directors, 104.11. 
Change of name from board of di

rectors of Texas A & I universi
ty, 104.01 note. 

Powers, 104.15. 
Executive officer, 104.14. 
Laredo state university, 104.41. 

Change of name from Texas A & I 
university, Laredo, 104.01 note. 

Part of system, 104.01. 
Texas A & I university, 104.21. 

Agricultural lands, crops, etc., pur
chase or lease, 104.51. 

Directors, change of name to board 
of directors of the university sys
tem of south Texas, 104.01 note. 

Part of system, 104.01. 
Upper-level educational centers, Pan 

American university, Brownsville, 
city of, 112.51 et seq. 

Utilities, Texas Tech university health 
sciences center, easements, 110.12. 

Visitor center, McDonald observatory at 
Mount Locke, construction, 67.53. 

Waiver, mandatory student services fees, 
·concurrent enrollment in more than 
one institution, 54.505. 

Warrants, guaranteed student loans, de
fault, 57.48. 

West Texas state university, 
Fees, student center, 102.34. 
Panhandle-Plains historical museum, 

construction and donations, 102.35. 
Student center fee, 102.34. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Womens University. Texas Womens 
University, generally, ante. 

Workloads, academic, 51.401 et seq. 

COMMITTEES 
Advisory Committees, generally, this in-

dex. 
Foundation school fund budget, 16.257. 
Language proficiency assessment, 21.462. 
State textbook committee, Sunset Act, 

application, 12.11. 

COMMON MARKETS 
Colleges and universities, interstate 

agreements, 160.07. 

COMMUNITY EDUCATION 
Defined, 1 I.IS. 
Funds, 1 I.IS. 

COMMUNITY EDUCATION SERV
ICES 

Generally, 11.201. 

COMPACT FOR EDUCATION COM
MISSIONER, OFFICE OF 

Sunset Act, application, 161.021. 

COMPENSATION AND SALARIES 
Defined, 

Resident physicians, 5S.002, 61.097. 
Foundation school program, professional 

and paraprofessional personnel, foun
dation school program fund partici
pation requirements, 16.055. 

Physicians and surgeons, resident physi
cians, 5S.001 et seq., 61.097 et seq. 

Resident physicians, 61.097 et seq. 
Texas school for the blind, 

Advisory committees and governing 
board, 11.061. 

Staff, 11.063. 
Texas school for the deaf, board, 11.03. 

CONDEMNATION 
Eminent Domain, generally, this index. 

CONFIDENTIAL OR PRIVILEGED 
INFORMATION 

School taxes, property value studies, 
1 l.S7. 

CONSOLIDATION 
School districts, 

Dormant school districts, 19.246. 

CONSUMERS ADVISORY COMMIT
TEE, TEXAS SCHOOL FOR THE 
BLIND 

Generally, 11.061. 

CONTAINERS 
Drugs and medicine, schools, 21.914. 

CONTRACTS 
Developmentally disabled children, inter

vention programs, 11.092. 
Intervention programs, developmentally 

disabled children, 11.092. 
Medical residency program contracts, 

61.501 et seq. 
Nonrenewal, term contracts, 21.201 et 

seq. 
Physicians and surgeons, resident physi

cians, 61.097 et seq. 
Regional education service centers, spe

cial education services, 16.104. 
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CONTRACTS-Cont'd 
Resident physicians, 61.097 et seq. 
School taxes, appraisal and assessment 

of property, 11.81. 
Schools and school districts, television 

instructional services, 21.915. 
Sesquicentennial museum, .67.25. 
Term contracts, 21.201 et seq. 

CORPORATIONS 
Defined, guaranteed student loans, 57.02. 
Nonprofit corporations, contract with 

home rule cities, purchase of student 
loan notes, 53.47. 

Texas guaranteed student loan corpora
tion, 57.11. 

Texas Nonprofit Corporation Act, appli
cation to guaranteed student loan 
corporation, 57.22. 

CORPUS CHRISTI STATE UNIVER
SITY 

University system of south Texas. Col
leges and Universities, this index. 

CORRECTIONAL INSTITUTIONS 
School textbooks, discontinued text

books, libraries, 12.63. 
Vocational education, advisory council, 

member, 31.12. 

COSTS 
Community education services, 11.201. 
Deaf persons, regional day school pro-

grams, 11.,JO. 
Foundation school program, current op

erating cost, 16.151, 16.152. 
Volunteer programs, 11.202. 

COUNCIL 
Youth Council, generally, this index. 

COUNTIES 
County-line districts, dormant, consolida

tion, 19.246. 

COUNTY GOVERNING BODY 
Schools and School Districts, this index. 

COUNTY SCHOOL SUPERINTEND
ENT 

Schools and School Districts, this index. 

COURSES OF STUDY 
Off-campus courses, approval, coordinat

ing board, 61.051. 
Texas college of osteopathic medicine, 

105.73. 

CRAFTSMEN 
Apprenticeship program, 33.01 et seq. 

CRIMES AND OFFENSES 
Alcoholic beverages, school buildings and 

grounds, 4.22. 
Schoolteachers Retirement System, this 

index. 

CURRICULUM 
Courses of Study, generally, this index. 

DEAF AND MUTE PERSONS 
Colleges and universities, Texas state 

technical institute, 135.05. 
Educational services, 11.03. 
Multiply handicapped deaf students, 

services, 11.03. 
Schools and school districts, 

Special education programs, 16.104. 

References are to Sections 

DEAF AND MUTE PERSONS-Cont'd 
Southwest collegiate institute, 131.001 et 

seq. 

DEDICATION 
Texas Tech university, utilities ease

ments, 109.48. 

DEEDS AND CONVEYANCES 
Texas Tech university, utilities ease

ments, 109.48. 
Texas Tech university health sciences 

center, utilities easements, 110.12. 

DEFAULT 
Guaranteed student loans, 57.47. 

DEGREES 
Private institutions of higher education, 

61.301 et seq. 
Texas college of osteopathic medicine, 

105.73. 

DELINQUENT, DEPENDENT AND 
NEGLECTED CHILDREN 

Juvenile Delinquents and Dependents, 
generally, this index. 

DEPENDENT CHILDREN 
Juvenile Delinquents and Dependents, 

generally, this index. 

DEPENDENTS 
Defined, college tuition, 54.052. 

DEPOSITORIES 
Colleges and universities, guaranteed stu

dent loans, 57.78. 
Guaranteed student loans, 57. 78. 
School Depository Act, 23.71 et seq. 

DEVELOPMENTALLY DELAYED 
CHILD 

Defined, intervention programs, 11.092. 

DEVELOPMENTALLY DISABLED 
CHILDREN 

Intervention programs, 11.092. 

DIAGNOSTIC AND EVALUATION 
CENTER FOR MULTIPLY HAND
ICAPPED BLIND CHILDREN 
AND YOUTHS 

Generally, 11.091. 

DISASTERS 
Schools, days of instruction, exemptions, 

16.052. 

DISCHARGE 
Term contracts, 21.210. 

DISCRIMINATION 
Guaranteed student loans, 57.50. 

DOCTORS 
Physicians and Surgeons, generally, this 

index. 

DORMANT SCHOOL DISTRICTS 
Generally, 19.246. 

DRIVER EDUCATION 
Foundation school program, categorical 

program aid, 16.177. 

DRUGS AND MEDICINE 
Administering of medication, school em

ployees and school districts, immuni
ty, 21.914. 

DRUGS AND MEDICINE-Cont'd 
Labels, schools and school districts, 

21.914. 

EASEMENTS 
Texas Tech university, utilities ease

ments, 109.48. 
Texas Tech university health sciences 

center, utilities, 110.12. 

EDUCATION, STATE BOARD 
Sunset Act, application, 11.211. 

EDUCATIONAL ADVISORY COM
MITTEE, TEXAS SCHOOL FOR 
THE BLIND . 

Generally, 11.061. 

EDUCATIONAL CENTERS 
Lamar university at Orange, 108.36. 
Lamar university at Port Arthur, 108.36. 

EDUCATIONALLY DISADVAN
TAGED PUPILS 

Foundation school program, support, cat
egorical program aid, 16.176. 

ELDERLY PERSONS 
Colleges and universities, auditing 

courses, fees, 54.210. 

ELECTIONS 
Dormant school districts, ·consolidation, 

bonds, assumption, 19.246. 

ELECTRICITY 
Texas Tech university, utilities ease

ments, conveyance, 109.48. 
Texas Tech university health sciences 

center, easements, 110.12. 

ELIGIBLE HANDICAPPED PUPIL 
Defined, transportation allotments, 

16.206. 

EMINENT DOMAIN 
North Texas State university, restric

tions, 105.44 .. 
Texas women's university, restrictions, 

105.44. 

EMOTIONALLY DISTURBED STU
DENTS 

Defined, special ~ducation, 16.104. 

EMPLOYMENT 
Apprenticeship programs, 33.01 et seq. 
Colleges and universities, adult educa-

tion, technical assistance, informa
tion services, 111. 71 et seq. 

Schools and school districts, 
Police records, access, 21.9 I 7. 
Private employment agencies, 21.916. 

EMPLOYMENT AGENCIES 
Schools and school districts, 21.916. 

ENDOWMENTS 
University of Texas, Tyler, 76.05. 

ENGINEERING EXTENSION SER
VICE 

Sunset Act, application, 88.003, 88.004. 

ENRICHMENT. 
Foundation school program, equalization 

aid. 16.301 et seq. 
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EQUALIZATION 
Foundation school program enrichment, 

16.301 et seq. 

EX OFFICIO COUNTY SUPERIN
TENDENTS 

Schools and school districts, 
Abolition of office, certain counties, 

17.94 et seq. 

EXAMINATIONS 
Diagnostic and evaluation center, multi

ply handicapped blind children and 
youths, 11.091. 

EXCHANGE OF PROPERTY 
Texas Southern university, land, 106.35. 

EXECUTIVE OFFICER 
University system of south Texas, 104.14. 

EXEMPTIONS 
Compulsory school attendance, 21.033. 
Private institutions of higher education, 

granting degrees, 61.303. 
School funds, fees, 20.53. 
Schools and school districts, 

Days of instruction, 16.052. 
Fees, 20.53. 

Term contracts, 21.211. 

EXPELLED STUDENTS 
Schools and school districts, compulsory 

attendance, exemption, 21.033. 

EXPENSES AND EXPENDITURES 
Advisory council on private degree-grant

ing institutions of higher education, 
61.314. 

Apprenticeship programs, records, 33.02. 
Community education services, 11.201. 
Diagnostic and evaluation center, multi-

ply handicapped blind children and 
youths, 11.091. 

Schools and school districts, 
Community guidance center programs, 

16.404. 
Independent school districts, 20.48. 

Texas school for the deaf, board, 11.03. 

EXTENDED TIME PROGRAMS 
Bilingual education, 21.458. 

EXTENSION CENTERS 
Private schools, 61.303. 

EXTRACURRICULAR ACTIVITIES 
School buses, use, 16.204. 

FALSIFICATIONS 
Foundation school program, records, 

state fund allocations, 16.255. 

FAST GROWING SCHOOL DIS
TRICTS 

Foundation school program, support, 
16.106. 

FEDERAL AID 
Student loans, reports, federally guaran

teed loan program, contract, 53.47. 

FEES 
Apprenticeship programs, records, 33.02. 
Developmentally disabled children, inter-

vention programs, 11.092. 
Diagnostic and evaluation center, multi

ply handicapped blind children and 
youths, 11.091. 

References are to Sections 

FEES-Cont'd 
Intervention programs, developmentally 

disabled children, 11.092. 

FINANCIAL STATEMENTS AND RE
PORTS 

Texas school for the deaf, 11.03. 

FINANCING 
Foundation school program, 16.251 et 

seq. 

FINES AND PENALTIES 
School buses, 

Unauthorized use or route variations, 
16.205. 

FLOODS AND FLOOD CONTROL 
Schools, days of instruction, exemptions, 

16.052. 

FOREIGN STUDENTS 
Colleges and universities, crimes and of

fenses, expulsion, 51.909. 

FORESTS AND FORESTRY 
State forester, Sunset Act, review of of

fice, 88.1011. 

FORMS 
School taxes, appraisals and assess

ments, 11.84. 

FOSTER CHILDREN 
Schools and school districts, admission, 

21.031. 

FOUNDATION SCHOOL FUND 
BUDGET COMMITTEE 

Generally, 16.257. 

FOUNDATION SCHOOL PROGRAM 
Appeal and review, local fund assign-

ment, 16.252. 
Categorical program aid, 16.176 et seq. 
Committees, foundation school fund 

budget committee, 16.257. 
Costs, assessment instruments, 16.176. 
Current operating cost, 16.151, 16.152. 
Driver education, categorical program 

aid, 16.177. 
Education program personnel, 16.102. 
Educationally disadvantaged pupils, sup

port, categorical program aid, 16.176. 
Enrichment, equalization aid, 16.301 et 

seq. 
Financing, 16.251 et seq. 
Fund, participation prerequisites, 16.051 

et seq. 
Fund budget committee, 16.257. 
Handicapped children, special education 

program, 16.104. 
In-service training, schoolteachers, 

16.055, 16.056. 
Personnel support, 16.101 et seq. 
Personnel units, 16.102. 

Handicapped children, special educa
tion programs, 16.104. 

Schools and school districts, 16.001 et 
seq. 

Educationally disadvantaged pupils, 
· support, categorical program aid, 

16.176. 
Eligibility of students, 16.003. 
Enrichment, equalization aid, 16.301 et 

seq. 
Fast growing school districts, support, 

16.106. 

FOUNDATION SCHOOL PROGRAM 
-Cont'd 

Schools and school districts-Cont'd 
Financing, 16.251 et seq. 
Gifted and talented students, demon

stration programs, support, cate
gorical program aid, 16.176. 

Transportation, 16.201 et seq. 
Schoolteachers, 

Compensation, fund participation re
quirements, 16.056. 

In-service training, 16.052, 16.055. 
Personnel support, 16.103. 

Special services, handicapped children, 
16.104. 

Transportation, 16.201 et seq. 
Vocational personnel units, support, 

16.103. 

FOUR-QUARTER SYSTEM 
Schools and school districts, 21.008. 

FUNDS 
Apprenticeship training programs, notice, 

33.04. 
Community education, 11.18. 
Diagnostic and evaluation center, multi

ply handicapped blind children and 
youths, 11.091. 

Gifted and talented students, exemplary 
programs, 16.502. 

Handicapped persons, vocational educa
tion, 31.40. 

Texas school for the blind, 11.063. 

GIFTED AND TALENTED STU
DENTS 

Defined, educational programs, 16.501. 
Exemplary programs, 16.501. 

GIFTS 
Diagnostic and evaluation center, multi

ply handicapped blind children and 
youths, 11.091. 

Panhandle-Plains historical museum, 
102.35. 

Texas college of osteopathic medicine, 
105.78. 

GOVERNOR 
Appointments, 

School tax assessment practices board, 
11. 71 et seq. 

Texas school for the blind, 11.061. 
Texas school for the deaf board, 11.03. 
University system of south Texas, di-

rectors, 104.11. 

GRADE POINT AVERAGE 
Colleges and universities, uniform meth

od of calculating, 61.074. 

GRANTS 
Developmentally disabled children, inter

vention programs, 11.092. 
Intervention programs, developmentally 

disabled children, 11.092. 
Southwest collegiate institute for the 

deaf, 131.006. 
Texas assistance grants program, 56.016. 
Texas college of osteopathic medicine, 

105.78. 

GUARANTEED STUDENT LOANS 
Colleges and universities, 57.01 et seq. 
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HANDICAPPED CHILDREN 
Defined, 

Coordination services, 11.103. 

HANDICAPPED PERSONS 
Coordination of services, 11.103. 
Defined, handicapped children, special 

education programs, 16.104. 
Residential care facilities, state aid, 30.81 

et seq. 
Schools and School Districts, this index. 
Special education programs, 1.04, 16.104. 

Plans, 11.33. 
Visually handicapped children, 11.052. 

State aid, residential care facilities, 30.81 
et seq. 

Vocational education program, 
Advisory council for technical-voca

tional education, duties, 31.33. 
Funds, 31.40. 
Reports, 31.34. 

HANDICAPPED STUDENTS 
Defined, special education, 16.104. 

HEARINGS 
Private institutions of higher education, 

revocation of certificate of authority, 
61.310. 

School taxes, 
Property value studies, protest, 11.86. 

Term contracts, 21.205. 

HIGH SCHOOLS AND DISTRICTS 
Cost, 

Summer school program, 16.522, 
16.523. 

Volunteer programs, 11.202. 
Private programs, summer school, 16.521 

et seq. 
Reports, summer school programs, 

16.524. 
Rural high school districts, 

Tax collectors, bond, certain districts, 
25.07. 

Summer school, private programs, 16.521 
et seq. 

Volunteers, 11.202. 

HISTORICAL COLLECTION 
Texas womens university, 107.69. 

HOLIDAYS 
Jewish holidays, excuse from school at

tendance, 21.035. 

HOME RULE CITIES 
Contracts with nonprofit corporations, 

purchase of student loan notes, 
53.47. 

HONORARY DEGREES 
Private institutions of higher education, 

61.312. 

HOSPITALS 
Colleges and universities, medical equip

ment, transfers, 65.43. 
Texas college of osteopathic medicine, 

teaching hospital, 105.75. 

HUMAN RESOURCES CENTER 
Colleges and universities, university of 

Houston, change of name to labor 
and industrial relations institute, 
111.71 note. 

References are to Sections 

IMMUNITIES 
Privileges and Immunities, generally, this 

index. 

IMMUNIZATION 
Armed Forces, exemption, 2.09. 

INDEX VALUE 
Defined, school taxes, 11.86. 

INDIGENT PERSONS 
Technical-vocational education council, 

member, 31.12. 

INJUNCTIONS 
Private institutions of higher education, 

granting degrees, 61.316. 

IN-SERVICE TRAINING 
Schoolteachers, foundation school pro

gram requirement, 16.052, 16.055. 

INSPECTION AND INSPECTORS 
Bilingual education, 21.461. 

INTERPRETERS 
Colleges and universities, Texas state 

technical institute, deaf students, 
135.05. 

INTERSTATE AGREEMENTS 
Colleges and universities, academic com

mon markets, 160.07. 

INTERSTATE COMPACTS 
Education commissioner, office of, Sun

set Act, application, 161.021. 
South-central interstate forest fire protec

tion compact administrator, Sunset 
Act, review of office, 88.1131. 

INTERVENTION PROGRAMS 
Developmentally disabled children, 

11.092. 

INVESTIGATIONS AND INVESTIGA
TORS 

Private institutions of higher education, 
granting degrees, 61.316. 

INVESTMENTS 
Guaranteed student loans, 57. 78. 
Securities, school funds, 15.03. 

JAILS 
School textbooks, discontinued text

books, libraries, 12.63. 

JEWISH FAITH 
Excuse from school attendance, 21.035. 

JUNIOR COLLEGES AND UNIVER
SITIES 

Funds, tuition and laboratory fee exemp
tions, 61.073. 

LABOR AND INDUSTRIAL RELA
TIONS INSTITUTE 

Generally, 111.71 et seq. 
Colleges and universities, university of 

Houston, change of name from hu
man resources center, 111.71 note. 

LAREDO STATE UNIVERSITY 
University system of south Texas. Col

leges and Universities, this index. 

LAW SCHOOL APTITUDE TEST 
Review courses, exemptions, Proprietary 

School Act, 32.12. 

LEARNING DISABLED STUDENTS 
Defined, special education, 16.104. 

LEARNING SYSTEMS 
Defined, textbooks, 

Elementary grades, 12.14. 
High schools, 12.15. 

LEASES 
Colleges and universities, 

Real estate, state university system, 
95.33. 

Sealy-Smith Foundation, 74.002. 
Prairie View A & M university, mineral 

leases, 87.103. 
Texas Southern university, land, 106.35. 

LEGISLATURE 
Colleges and universities, funds, reports, 

51.005. 
Coordinating board, Texas colleges and 

university systems, recommenda
tions, 61.051. 

LIBRARIES 
Standards, 11.36. 

LINEAR DENSITY 
Defined, transportation allotments, 

16.206. . 

LOCAL FUND ASSIGNMENT 
Schools and school districts, foundation 

school program, 16.252, 16.253. 

LOCATION 
Texas college of osteopathic medicine, 

105.72. 

LOW-INCOME FAMILIES 
Breakfast programs, schools and school 

districts, 21.914. 

McDONALD OBSERVATORY, 
MOUNT LOCKE 

Visitor center, construction, 67.53. 

MACHINERY AND EQUIPMENT 
Colleges and universities, medical equip

ment, transfers, 65.43. 

JUVENILE DELINQUENTS AND DE- MAIL AND MAILING 
PENDENTS School funds, state aid, eligibility notice, 

Applicability of education code, 1.04. 11. 79. 
Community guidance center pilot pro-

grams, schools, 16.401 et seq. MAINTENANCE 
Residential care facilities, state aid, 30.81 School buses, 16.204. 

et seq. 
School-community guidance centers, 

16.401 et seq. 

LABELS, BRANDS AND MARKS 
Drugs and medicine, schools and school 

districts, 21.914. 

MANDATORY STUDENT SERVICES 
FEES 

Defined, colleges and universities, 54.505. 

MANUALS 
Appraisers, school taxes, 11. 77. 
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MARITIME ACADEMY 
Texas A & M University at Galveston, 

generally. Colleges and Universities, 
this index. 

MARKS, BRANDS AND LABELS 
Drugs and medicine, schools and school 

districts, 21.914. 

MEDICAL CARE AND TREATMENT 
School employees and school districts, 

administering of medication, immuni
ties, 21.914. 

Texas school for the blind, ophthalmolog
ical or optometric services, 11.08. 

MEDICAL CORPORATIONS 
Medical schools, security officers, 51.214. 

MEDICAL SCHOOL 
Defined, medical residency program con

tracts, 61.501. 

MEMBERS AND MEMBERSHIP 
Apprenticeship and training advisory 

committee, 33.05. 

MENTALLY DEFICIENT AND MEN
TALLY ILL PERSONS 

Residential care facilities, state aid, 30.81 
et seq. 

Schools and school districts, 
Residential care facilities, state aid, 

30.81 et seq. 
State aid, residential care facilities, 30.81 

et seq. 
Vocational education, 

Advisory council for technical-voca
tional education, duties, 31.33. 

Funds, 31.40. 
Reports, 31.34. 

MENTALLY RETARDED 
Defined, residential care facilities, 30.82. 

MENTALLY RETARDED STUDENTS 
Defined, special education, 16.104. 

MIDWESTERN STATE UNIVERSITY 
Generally, 103.01 et seq. 

MILITARY FORCES 
Dependents, tuition, 21.0312. 
Immunization, exemption, 2.09. 

MINES AND MINERALS 
Prairie View A & M university, mineral 

leases, 87.103. 

MOODY COLLEGE 
Texas A & M University at Galveston, 

generally. Colleges and Universities, 
this index. 

MULTIPLY HANDICAPPED STU
DENTS 

Defined, special education, 16.104. 

MUSEUMS 
Panhandle-Plains historical museum, con

struction and donations, 102.35. 
Sesquicentennial museum, contracts, 

67.25. 

NAMES 
Change of names, generally. Colleges 

and Universities, this index. 
Colleges and Universities, this index. 

References are to Sections 

NONPROFIT CORPORATIONS 
Contract of home rule cities, bonds, pur

chase of student loan notes, 53.47. 
Medical schools, security officers, 51.214. 

NON RENEWAL 
Term contracts, 21.201 et seq. 

NOTICE 
Apprenticeship training programs, funds, 

33.04. 
School funds, state aid, eligibility, 11. 79. 
Term contract, 21.204, 21.206. 

NURSES AND NURSING 
Clinical experience, academic credit, 

51.906. 

OFF-CAMPUS UNITS 
Private schools, 61.303. 

OFFICERS AND EMPLOYEES 
Youth council, schoolteachers retirement 

system, membership, 1.04. 

OIL AND GAS 
Prairie View A & M university, leases, 

87.103. 
Texas Tech university, utilities ease

ments, conveyance, 109.48. 
Texas Tech university health sciences 

center, easements, 110.12. 

OPTOMETRY AND OPTOMETRISTS 
Texas school for the biind, optometric 

services, 11.08. 

OSTEOPATHIC MEDICINE 
Texas college of osteopathic medicine, 

generally. Colleges and Universities, 
this index. 

PANHANDLE-PLAINS HISTORICAL 
MUSEUM 

Construction and donations, 102.35. 

PER DIEM 
Real estate research advisory committee, 

86.52. 

PERSONAL PROPERTY 
Colleges and universities, abandoned or 

unclaimed, 51.213. 

PHYSICALLY HANDICAPPED STU
DENTS 

Defined, special education, 16.104. 

PHYSICIANS AND SURGEONS 
Compensation and salaries, resident phy

sicians, 58.001 et seq. 
Contracts, resident physicians, 61.097 et 

seq. 
Medical schools, generally. Colleges and 

Universities, this index. 
Resident physicians, 

Compensation, 58.001 et seq. 
Contracts, 61.097 et seq. 

Student loans, repayment cancellation, 
employment by designated state 
agencies, 52.40. 

PILOT PROGRAMS 
Schools and school districts, community 

guidance centers, 16.401 et seq. 

PLANS AND SPECIFICATIONS 
Apprenticeship training programs, 33.06. 

PLANS AND SPECIFICATIONS 
-Cont'd 

Schools and school districts, 11.32. 
Handicapped children, special educa

tion, 11.33. 

POLICE 
Security Personnel, generally, this index. 

POOR PERSONS 
Technical-vocational education council, 

member, 31.12. 

POPULAR NAME LAWS 
Student Financial Assistance Act of 1975, 

56.001 et seq. 

POSTSECONDARY EDUCATIONAL 
INSTITUTION 

Defined, guaranteed student loans, 57.02. 

PREPARATORY INSTRUCTION 
Defined, vocational education, 33.01. 

PRIMARY TEACHING HOSPITAL 
Defined, resident physicians, 58.002, 

61.097. 

PRISONS AND PRISONERS 
School textbooks, discontinued text

books, libraries, 12.63. 

PRIVATE EMPLOYMENT AGEN
CIES 

Schools and school districts, 21.916. 

PRIVATE PROGRAMS 
Summer school, 16.521 et seq. 

PRIVATE SCHOOLS 
Appeal and review, 'certificate of authori-

ty revocation, 61.310. 
Branch campuses, 61.303. 
Certificates of authority, 61.308. 
Extension centers, 61.303. 
Hearings, certificate of authority, revoca

tion, 61.310. 
Off-campus units, 61.303. 
Technical-vocational education council, 

member, 31.12. 
Vocational education, advisory council, 

member, 31.12. 

PRIVILEGES AND IMMUNITIES 
Medical schools, security officers, 51.214. 
School employees and school districts, 

administering of medication, 21.914. 
Student teachers, 13.906. 

PROBATION 
Term contracts, 21.209. 

PROTEST 
School taxes, 

Property value studies, 11.86. 

PSYCHOLOGISTS AND PSYCHOLO
GY 

Student loans, repayment cancellation, 
employment by designated state 
agencies, 52.40. 

Texas school for the blind, psychological 
services, 11.08. 

PUBLIC EDUCATIONAL GRANTS 
PROGRAM 

Generally, 56.031 et seq. 
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PUBLIC LANDS 
University lands, leases, Sunset Act, re

view of board, 66.62. 

PUBLIC POLICY 
Student Financial Assistance Act of 1975, 

56.002. 

PUBLIC SCHOOL PRINCIPALS 
School Principals, generally, this index. 

PUBLIC TRANSPORTATION COM
PANl ES 

Schools and school districts, contracts 
for pupil transportation, 16.212. 

PUBLIC UTILITIES 
Texas Tech university health sciences 

center, easements, 110.12. 

PURCHASES 
School buses, 16.211. 

QUARTER SYSTEM 
Schools and school districts, 21.008. 

RATES AND CHARGES 
School taxes, 20.03. 

REAL ESTATE 
Colleges and universities, 

Pan American university acquisition 
and disposition, 112.38. 

State university system, 95.33. 

References are to Sections 

REPORTS 
Blind persons, vocational education pro

grams, 31.34. 
Guaranteed student loans, 57.77. 
Handicapped persons, vocational educa

tion programs, 31.34. 
Loans to students, federally guaranteed 

loan program, contracts, 53.47. 
Mentally deficient and mentally ill per

sons, vocational education programs, 
31.34. 

Real estate research center, 86.52. 
School taxes, 11.82. 
Texas school for the blind, superintend

ents, 11.061. 

RESEARCH 
Real estate research center, Sunset Act, 

review of center, 86.511. 

RESERVE FUND 
Guaranteed student loans, 57.71. 

RESIDED IN 
Defined, college tuition, 54.052. 

RESIDENCE 
Defined, college tuition, 54.052. 

RESIDENT DISTRICT 
Defined, handicapped children, special 

education, 16.104. 

SCHOOL BONDS-Cont'd 
Unissued bonds, independent school dis

tricts, elections, 20.52. 

SCHOOL BUILDINGS AND 
GROUNDS 

Crimes and offenses, alcoholic beverages, 
4.22. 

Destruction, replacement, competitive 
bidding, 21.901. 

Expenses and expenditures, independent 
school districts, 20.48. 

Independent school districts, 
Expenses and expenditures, 20.48. 

SCHOOL BUSES 
Approved routes, 16.205. 
Contracts, 16.204. 
Disposition, 21.167. 
Extracurricular activities, use, 16.204. 
Foundation school program, transporta-

tion services, 16.201 et seq. 
Handicapped persons, 

State allocation, 16.206. 
Transportation routes, 16.207. 

Hazardous traffic conditions, transporta-
tion allotments, 16.206. 

Maintenance, 16.204. 
Purchase, 16.211. 
Routes, 16.207. 

Approval, 16.205. 
Standees, 21.173. 
Transportation routes, 16.207. 

Eminent Domain, generally, this index. 
Prairie View A & M university, control 

and supei:vision, 87.103. 

RESIDENT PHYSICIANS 
Compensation and salaries, 58.001 et seq. SCHOOL ELECTIONS 
Contracts, 61.097 et seq. Independent school districts, 

REAL ESTATE RESEARCH CENTER RESIDENTIAL CARE FACILITIES 
Sunset Act, review of center, 86.511. State aid, 30.81 et seq. 

RECIPROCITY 
Colleges and universities, academic com

mon market, 160.07. 

RECOMMENDATIONS 
Apprenticeship training programs, 33.10. 

RECORDS AND RECORDATION 
Apprenticeship programs, fees, 33.02. 
Consolidation order, addition of territory 

tax purposes, minutes, 19.247. 
Private institutions of higher education, 

61.315. 
School funds, . 

Foundation school program, falsifica
tion, state fund allocations, 16.255. 

School taxes, appraisal and assessment, 
11.84. 

Schools and School Districts, this index. 

REGIONAL EDUCATION MEDIA 
CENTER 

Schools and school districts, 11.33. 

REGIONAL EDUCATION SERVICE 
CENTERS 

Schools and School Districts, this index. 
Special education, contracts, 16.104. 

REGULAR ELIGIBLE PUPIL 
Defined, transportation allotments, 

16.206. 

RELATED INSTRUCTIONS 
Defined, vocational education, 33.01. 

RELIGION 
Jewish holidays, excuse from school at

tendance, 21.035. 

RESOLUTIONS 
School for the deaf, audits, 11.03. 

RULES AND REGULATIONS 
Apprenticeship training programs, 33.09. 
Colleges and Universities, this index. 
Medical residency program contracts, 

61.503. 
Private institutions of higher education, 

certificates of authority to grant de
grees, 61.310. 

Schools and school districts, 
Transportation, 16.209. 

Texas assistance grants program, 56.013, 
56.014, 56.016. 

Transportation, 16.209. 

RURAL MEDICAL EDUCATION 
BOARD 

Medical school admissions policies, con
tracts to practice in rural areas, 
61.096, 65.41, 105.80, 110.11. 

SALES 
Texas Southern university, land, 106.35. 
Texas Tech university, agricultural prod-

ucts, use of proceeds, 109.49. 

SCHOOL BONDS 
Certificates of indebtedness, investments, 

20.42. 
Elections, 

Independent school districts, authoriz
ed but unissued bonds, 20.52. 

Independent school districts, 
Elections, authorized but unissued 

bonds, 20.52. 
School Depository Act, 23.71 et seq. 

Buildings and grounds, expenses, 20.48. 

SCHOOL FUNDS 
Appeal and review, state aid eligibility, 

11. 79. 
Banks and banking, 

Collection agent for permanent school 
fund investments, 15.13. 

Loan programs, securities, 15.14. 
Blind persons, 

Special education services, 1.04, 16.104. 
Supplemental allowances, 11.102. 

Certificates, state aid eligibility, 11.79. 
Certificates of indebtedness, proceeds, in

vestments, 20.42. 
Collection agent, permanent school fund 

investments, 15.13. 
County governing board, 

Abolished offices, transfers of funds to 
school districts, 17.97. 

Termination of state fiscal support in 
certain counties, 17.94. 

County school superintendents, 
Abolished offices, transfers of funds to 

school districts, 17 .97. 
Termination of state fiscal support in 

certain counties, 17.94. 
Depositories, 

School Depository Act, 23.71 et seq. 
Dividends, securities, collection agent, 

15.13. 
Exchange of securities, 15.03. 
Exemptions, fees, 20.53. 
Fees, 20.53. 
Foundation.school program, 16.251 et 

seq. 
Enrichment, equalization aid, 16.301 et 

seq. 
Prerequisites for participation, 16.051 

et seq. 
Gifted and talented students, exemplary 

programs, 16.502. 



SCHOOL FUNDS-Cont'd 
Hearings, state aid eligibility, 11. 79. 
Interest, securities, collection agent, 

15.13. 
Investments, 

Certificates of indebtedness, proceeds, 
20.42. 

Collection agent, 15.13. 
Securities, 15.03. 

Loan programs, securities, 15.14. 
Mail and mailing, state aid, eligibility no

tice, 11. 79. 
Notice, state aid, eligibility, 11. 79. 
Payments, receipt, dividends and interest 

on securities, 15.13. 
Purchase of securities, 15.03. 
Receipt of payment, securities, dividends 

and interest, 15.13. 
Reports,· 

Falsification, state fund allocation, 
16.255. 

Sale of securities, 15:03. 
Securities, 

Collection agent, 15.13. 
Dividends and interest, receipt of pay

ment, 15.13. 
Loan programs, 15.14. 
Purchases, sales, exchanges, 15.03. 

State aid, 
County school administrative offices, 

termination in certain counties, 
17.94. 

Eligibility, appraisal and assessment of 
property compliance, 11. 78 et seq. 

Television instructional services, 
21.915. 

Studies, 16.053. 
Talented and gifted student, exemplary 

programs, 16.502. 
Transfers, abolished offices of county 

school superintendents and county 
governing boards, 17.97. 

Transportation, 
County and district transportation 

funds, 16.203. 
Purposes, use, 16.208. 

SCHOOL LIBRARIES 
Standards, 11.36. 

SCHOOL OFFICERS AND EMPLOY
EES 

Agriculture teacher, service days, 16.055. 
Compensation and salaries, 

Contracts, 16.055 
Minimum salary, 16.056. 
Pay grades, 16.055. 
Sick leave, 13.904, 21.919. 

Confidential or privileged information, 
police records, 21.917. 

Contracts, 
Compensation, 16.055. 
Private employment agencies, 21.916. 

Cqunselors, term contracts, 21.201 et 
seq. 

County superintendent of schools, gener
ally. Schools and School Districts, 
this index. 

Drugs and medicine, administering medi-
cation, immunities, 21.914. 

Minimum salary, 16.056. 
Pay grades, 16.055. 
Police records, access, 21.917. 
Private employment agencies, 21.916. 
Privileges and immunities, administering 

medication, 21.914. 
Records and recordation, police records, 

21.917. 

INDEX TO EDUCATION CODE 696 
References are to Sections 

SCHOOL OFFICERS AND EMPLOY
EES-Cont'd 

Sick leave, compensation, 13.904, 21.919. 
Signatures, police records, statement, 

21.917. 
Statement, police records, 21.917. 

SCHOOL PRINCIPALS 
Contracts, term contracts, 21.201 et seq. 
Duties, 21.913. 

SCHOOL SUPERINTENDENTS 
County superintendent of schools, gener

ally. Schools and School Districts, 
this index. 

SCHOOL TAXES 
Ad valorem tax base reduction, Jost reve

nues, state payments, 20.81 et seq. 
Addition of territory, consolidation order, 

county school board, 19.247. 
Appeal and review, property value stu

dies, protest, 11.86. 
Appraisal, 

Common school districts, 22.11. 
Uniformity, 11. 71 et seq. 

Assessments, uniformity, 11.71 et seq. 
Audits and auditing, state payments, ad 

valorem tax base reduction, 20.86. 
Confidential or privileged information, 

property value studies, 11.87. 
Consolidation, addition of territory, coun

ty school board, 19.247. 
Contracts, appraisal and assessment of 

property, 11.81. 
County school board, consolidation order, 

addition of territory, 19.247. 
Forms, assessments and appraisals, 

11.84. 
Hearings, property value studies, protest, 

11.86. 
Index values, 11.86. 
Lost revenues, state payments, ad valo

rem tax base reduction, 20.81 et seq. 
Manuals, appraisers, 11.77. 
Protest, 

Property value studies, 11.86. 
Rates, 20.03. 
Records, appraisals and assessment, 

11.84. 
Replacement, state payments, ad valorem 

tax base reduction, 20.81 et seq. 
Reports, 11.82. 
Standards, appraisal and assessment of 

property, 11. 74. 
State aid, eligibility, appraisal and as

sessment of property compliance, 
11.78 et seq. 

State payments, Jost revenues, reduction 
of ad valorem tax base, 20.81 et seq. 

Studies, property value, 11.86. 
Tax assessment practices board, 11.71 et 

seq. 
Technical assistance, 11.85. 
Training, appraisers and assessors, 11. 75, 

11.76. 

SCHOOL TEXTBOOKS 
Adoption, cycle, 12.34. 
Costs, adoption, cycle, 12.34. 
Defined, 12.01. 

Elementary grades, 12.14. 
High schools, 12.15. 

Discontinued textbooks, prison library, 
12.63. 

Libraries, prisons, discontinued text
books, 12.63. 

SCHOOL TEXTBOOKS-Cont'd 
Prison libraries, discontinued textbooks, 

12.63. 
State institutions, discontinued text

books, libraries, 12.63. 
State textbook committee, Sunset Act, 

application, 12.11. 

SCHOOL WARRANTS 
Foundation school program, state aid, 

16.254. 

SCHOOLS AND SCHOOL DISTRICTS 
Abolition, 

County governing body, certain coun
ties, 17.95. 

Office of county superintendent, cer
tain counties, 17.95. 

Administering medication, immunities, 
21.914. 

Admission of students, 
Aliens, 21.031. 
Foster children, 21.031. 
Residence establishment separate from 

parent or guardian, 21.031. 
Appeal and review, 

Bilingual or special language programs, 
21.463. 

County school superintendent and 
county board of school trustees of
fices abolished, 17.96. 

Hearings, suspension, 21.301. 
Local fund assignment, 16.252. 
Suspension hearings, 21.301. 

Armed forces, immunization and exemp
tion, 2.09. 

Assault, suspension or removal of stu
dent from class, 21.301. 

Autistic children, foundation school pro
gram, 16.104. 

Bilingual programs, 21.453. 
Blind persons, 

Compulsory school attendance, exemp
tions, 21.033. 

Special educational services, 1.04, 
16.104. 

Supplemental allowance for exception
al expenses, 11.102. 

Boards and commissions, 
Regional education service center, 

11.32. 
Technical-vocational education council, 

member, 31.12. 
Breakfast programs, low income families, 

21.914. 
Central education agency, 

Categorical program aid, foundation 
school program, 16.176. 

Curriculum, preparation, 21.008. 
Closing, days of instruction, exemptions, 

16.052. 
Committees, language proficiency assess

ment committees, 21.462. 
Common school districts, 

Community education services, 11.201. 
Governing boards, reclassified districts, 

17.99. 
Independent school districts, 

Reclassification, certain counties, 
17.99. 

Reclassification into independent 
school districts, certain counties, 
17.99. 

Community education services, 11.201. 
Community guidance center pilot pro

grams, 16.401 et seq. 
Containers, medication, 21.914. 
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SCHOOLS AND SCHOOL DISTRICTS SCHOOLS AND SCHOOL DISTRICTS SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd -Cont'd -Cont'd 

Contracts, 
County administrative offices, funding, 

17.98. 
Private employment agencies, 21.916. 
Public transportation companies, 

16.212. 
School buses, 16.204. 
Special education, 16.104. 
Television instructional services, 

21.915. 
Term contracts, 21.201 et seq. 

Conversion, quarter to semester system, 
21.008. 

Coordination of services, handicapped 
children, 11.103. 

Cost, 
Summer school program, 16.522, 

16.523. 
Volunteer programs, 11.202. 

County governing body, 
Abolition, certain counties, 17.95. 
Appeal and review, abolished office, 

17.96. 
Consolidation order, addition of territo

ry, tax purposes, 19.247. 
Contracts, funding, independent school 

districts, 17.98. 
Dormant school districts, 19.246. 
Funds, transfers from abolished offices, 

17.97. 
Records, transfers from abolished of

fices, 17.97. 
State fiscal support, termination in cer

tain counties, 17.94. 
Taxation, consolidation order, addition 

of territory, 19.247. 
Transfers of powers and duties, certain 

counties, 17,96. 
Transfers of records and funds, certain 

counties, 17.97. 
County school superintendent. County 

superintendent of schools, generally, 
post. 

County superintendent of schools, 
Abolition of office, certain counties, 

17.95. 
Appeal and review, abolished office, 

17.96. . 
Contracts, funding, independent school 

districts, 17.98. 
Funds, transfers from abolished offices, 

17.97. 
Records, transfers from abolished of

fices, 17.97. 
State fiscal support, termination in cer

tain counties, 17.94. 
Transfers of powers and duties, certain 

counties, 17.96. 
Transfers of records and funds, certain 

counties, 17.97. 
Vacancy in office, replacement, 17.64. 

Courses of study, 
Semester system, 21.008. 

Curriculum. Courses of study, generally, 
ante. 

Days of instruction, 
Exemptions, 16.052. 
Number, 21.008. 

Defined, 
School Depository Act, 23.73. 
Term contracts, 21.201. 

Depositories, School Depository Act, 
23. 71 et seq. 

Detachment, municipal school districts, 
annexing public free schools, 19.161. 

Developmentally disabled children, inter
vention programs, 11.092. 

Disasters, days of instruction, exemp
tions, 16.052. 

Domicile and residence, foster children, 
21.03 I. 

Dormant school districts, 19.246. 
Dropouts, community guidance center 

programs, 16.401 et seq. 
Drugs and medicine, labels, containers, 

21.914. 
Employment agencies, private, 21.916. 
Ex officio county superintendents, certain 

counties, abolition of office, 17.94 et 
seq. 

Exemptions, 
Days of instructions, 16.052. 
Fees, 20.53. 
Immunization, 2.09. 

Expelled students, compulsory attend
ance exemption, 21.033. 

Expenses and expenditures, community 
guidance center programs, 16.404. 

Extended time programs, bilingual educa
tion, 21.458. 

Extracurricular activities, transportation, 
16.204. 

Fast growing school districts, foundation 
school program, support, 16.106. 

Fees, 20.53. 
Finances, studies, 16.053. 
Floods, days of instruction, exemptions, 

16.052. 
Food, breakfast programs, low~income, 

21.914. 
Forms, immunization status reports, 

2.09a. 
Foster children, admission, 21.031. 
Four quarter system, 21.008. 
Gifted and talented student, exemplary 

programs, 16.501. 
Guidance center programs, 16.401 et seq. 
Handicapped persons, 

Coordination of services, 1I.I03. 
Residential care facilities, state aid, 

30.81 et seq. 
Special education programs, 1.04. 
Transportation allotments, 16.206. 
Transportation routes, 16.207. 

Hazardous areas, transportation routes, 
16.207. 

Hazardous conditions, transportation al
lotments, 16.206. 

Hearings, suspension of student, 21.301. 
High Schools and Districts, generally, 

this index. 
Holidays, Jewish students, excuse from 

school attendance, 21.035. 
Immunization, records, 2.09a. 
Independent school districts, 

Common school districts, conversions 
to independent districts, 

Certain counties, 17.99. 
Community education services, I I .20 I. 
District with fewer than 150 students, 

23.022. 
Governing boards, reclassified common 

school districts, continuation in of
fice, I 7 .99. 

Reclassification of common school dis
tricts, certain counties, 17.99. 

Reduction, governing boards, terms of 
office, 23.13, 23.15. 

Single-member district representation, 
23.023. 

Inspection and inspectors, 
Bilingual education programs, 21.461. 
Immunization records, 2.09a. 

Interference with teachers ability to com
municate, suspension or removal 
from class, 21.30 I. 

Intervention programs, developmentally 
disabled children, 11.092. 

Jewish holidays, excuse from school at
tendance, 21.035. 

Labels, medication, 21.9I4. 
Labor and employment, private employ

ment agencies, 21.916. 
Languages, proficiency assessment com

mittees, 21.462. 
Low-income families, breakfast pro

grams, 21.914. 
Media equipment and supplies, 11.33. 
Mentally deficient and mentally ill per

sons, 
Residential care facilities, state aid, 

30.8I et seq. 
Special education programs, 1.04. 

Military forces, 
Dependents, tuition, 21.0312. 
Immunization and exemption, 2.09. 

Negligence, medication, administering, 
immunities, 21.9I4. 

Nonrenewal, term contracts, 21.201 et 
seq. 

Options, two or three semester system, 
21.008. 

Pilot programs, community guidance cen
ters, 16.40I et seq. 

Planning, I 1.32. 
Plans, handicapped children, special edu

cation, I 1.33. 
Private employment agencies, 21.916. 
Private programs, summer school, 16.52I 

et seq. 
Privileges and immunities, administering 

medication, 21.9I4. 
Public transportation companies, con-

tracts, 16.212. 
Quarter system, 21.008. 
Reclassification, certain districts, 17.99. 
Records and recordation, 

County governing board, abolished of
fices, transfers of records, 17 .97. 

County school superintendent, abol
ished offices, transfers of records, 
17.97. 

Handicapped children, special educa
tion programs, 16.104. 

Immunization records, 2.09a. 
Police records, access, 21.917. 

Regional education media center, 11.33. 
Regional education service centers, I 1.32. 

Powers and duties, 11.33. 
Special education, contracts, 16.104. 

Removal of student from class, 21.301. 
Replacement, destroyed property, com· 

petitive bidding, 21.901. 
Reports, 

Immunization status of students, 2.09a. 
Summer school program, 16.524. 

Research and demonstration facility, 
hearing impaired students, 11.03. 

Residence, foster children, 21.031. 
Residence establishment separate from 

parent or guardian, 21.03 I. 
Residential care facilities, state aid, 30.81 

et seq. 
Resolutions,· independent school districts, 

governing boards, terms of office, 
23.13, 23.15. 
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SCHOOLS AND SCHOOL DISTRICTS SCHOOLTEACHERS-Cont'd 
-Cont'd Nonrenewal, contracts, 21.201 et seq. 

Second or subsequent offenses, suspen- Notice, term contracts, nonrenewal, 
sion, 21.30 I. 21.204. 

Semester system, 21.008. Privileges and immunities, student teach-
Single-member district representation, in- ers, 13.906. 

dependent school districts, 23.023. Probation, term contracts, 21.209. 
Special education classes, Professional practices commission, Sun-

Handicapped children, 1.04, 16.104. set Act, application, 13.2031. 
Special language programs, 21.451 et Reprimands, appeals, 13.046. 

seq. Special education program, handicapped 
Standards, libraries, 11.36. children, 16.104. 
State aid, residential care facilities, 30.81 Special language programs, 21.459. et seq. 
Studies, finances, 16.053. Standards, commission, 13.031. 
Summer school, private program, 16.521 Student teachers, 13.906. 

et seq. Local cooperative teacher education 
Suspension of student, hearings, 21.30 I. centers, 11.311. 
Talented and gifted students, exemplary Substitute, student teachers, 13.906. 

programs, 16.501. Suspension or cancellation of certificates, 
Television instructional services, 21.915. 13.046. 
Term contracts, 21.201 et seq. Term contracts, 21.201 et seq. 
Training and staff development resource, 

hearing impaired students, 11.03. SCHOOLTEACHERS RETIREMENT 
Transportation, 16.201 et seq. SYSTEM 

Handicapped students, 16.206. Distributive education teachers, 
Transportation allocations, local districts, Approved work experience, 16.056. 

·u.10. Membership, youth council, employees, 
Tuition, 1.04. 

Military dependents, 21.0312. Officers and employees, youth council, 
Out of state students residing at child- membership, 1.04. 

caring institutions, 21.0311. Youth council, employees, membership, 
Youth council facility employees, trans- 1.04. 

fer of children, 21.081. 
Two or three semester system, 21.008. 
Vocational education, advisory council, 

member, 31.12. 
Volunteers, 11.202. 

SECURITIES 
School Funds, this index. 

SECURITY BROKERS OR DEALERS 
School funds, loan programs, 15.14. Youth agencies, cooperative programs, 

16.402. 
Youth council facility employees, transfer SECURITY PERSONNEL 

of children, tuition, 21.081. Colleges and Universities, this index. 
Medical schools, 51.214. 

SCHOOL TEACHERS Schools and school districts, records, ac-
Appeal and review, cess, 21.917. 

Contracts, nonrenewal, 21.207. 
Reprimands, 13.046. 

Assault, suspension or removal of stu
dent from class, 21.301. 

SEMESTER SYSTEM 
School and school districts, 21.008. 

Boards and commissions, standards com- SENIOR CITIZENS 
mission, 13.031. Colleges and universities, auditing 

Cancellation or suspension of certificates, courses, fees, 54.210. 
13.046. 

Certificates and certification, 13.032. 
Standards commission, 13.031. 
Suspension or cancellation, 13.046. 

Commission on standards, 13.031. 
Community guidance center personnel, 

16.403. 
Compensation and salaries, 

Foundation school program require
ments, 16.056. 

Special education programs, handi
capped children, 16.104. 

SEWERS AND SEWAGE 
Texas Tech university, utilities easement, 

conveyance, 109.48. 
Texas Tech university health science cen

ter, easements, 110.12. 

SHUTTLE BUSES 
University of Texas, Arlington, fees, 

68.05. 

SMALL CLASSES 

SOUTHWEST COLLEGIATE INSTI
TUTE 

Deaf and mute persons, 131.001 et seq. 

SPECIAL EDUCATION 
Exceptional and handicapped children, 

16.104. 
Handicapped children, plans, 1.04, 11.33, 

16.104. 
Handicapped students, defined, 16.104. 
Regional education service centers, con-

tracting for services, 16.104. 
Visually handicapped children, 11.052. 

SPECIAL LANGUAGE PROGRAMS 
Generally, 21.451. 

SPECIAL SERVICES 
Defined, 

Foundation school program, 16.104. 
Handicapped children, special educa

tion, 16.104. 

SPEECH HANDICAPPED STU
DENTS 

Defined, special education, 16.104. 

STANDARDS 
School libraries, 11.36. 
School taxes, appraisal and assessment 

of property, 11. 74. 

STATE AID 
Handicapped or nonhandicapped scholas

tics in need of alternative school set
tings, 26.65. 

Residential care facilities, 30.81 et seq. 

STATE BOARD OF VOCATIONAL 
EDUCATION 

Coordinating board, Texas state college 
and university systems, contracts, 
leadership and administrative respon
sibilities, 11.24, 61.051. 

STATE FUNDS 
Colleges and universities, East Texas 

state university, union center build
ing, 100.37. 

Educational institutions receiving sup
port, handicapped persons, special 
educational services, 1.04. 

STATE HISTORICAL COLLECTION 
Texas womens university, 107.69. 

STATE INSTITUTIONS 
School textbooks, discontinued text

books, libraries, 12.63. 

STATE UNIVERSITY SYSTEM 
Generally, 95.01 et seq. 

STIPENDS 

Contracts, 
Nonrenewal, 21.205. 

Medical students, contracts to practice in 
Defined, colleges and universities, 51.403. rural areas, 61.096, 65.41, 105.80, 

Term contracts, 21.201 et seq. 
Definitions, term contracts, 21.201. 
Discharge, term contracts, 21.210. 
Education programs, standards, 13.032. 
Evaluation, term contracts, 21.201 et seq. 
Examinations and examiners, 13.032. 
Exemptions term contracts, 21.211. 
Fees, examination, 13.032. 
Foundation School Program, this index. 
Guidance center personnel, 16.403. 
Language, bilingual and special language 

programs, 21.459. 

SMITH COUNTY 
University of Texas, Tyler, venue, 76.04. 

SOUTH-CENTRAL INTERSTATE 
FOREST FIRE PROTECTION 
COMPACT ADMINISTRATOR 

Sunset Act, review of office, 88.1131. 

SOUTHERN STATES REGIONAL 
EDUCATION COMPACT 

State commissioner, office of, Sunset 
Act, application, 160.041. 

110.11. 

STUDENT FINANCIAL ASSISTANCE 
ACT OF 1975 

Generally, 56.001 et seq. 

STUDENT SERVICES 
Defined, college fees, 54.503. 

STUDENT TEACHERS 
Generally, 13.906. 

Local cooperative teacher education cen
ters, 11.311. 
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STUDENTS OF LIMITED ENGLISH 
PROFICIENCY 

Defined, bilingual education, 21.452. 

STUDIES 
Finances, 16.053. 
School taxes, property value, 11.86. 

SUMMER SCHOOL 
Private programs, 16.521 et seq. 

SUNSET ACT 
Agricultural experiment station, 88.2031. 
Agricultural extension service, 88.002. 
Central education agency, 11.011. 
Compact for education, commissioner, 

161.021. 
Coordinating board, Texas college and 

university system, 61.0211. 
Education, state board, 11.211. 
Engineering experiment station, 88.004. 
Engineering extension service, 88.003. 
Forests and forestry, review of state of-

fice, 88. l 011. 
Guaranteed student loan corporation, 

57.12. 
Real estate research center, review of 

center, 86.511. 
Schoolteachers professional practices 

commission, 13.2031. 
South-central interstate forest fire protec

tion compact administrator, review 
of office, 88.1131. 

Southern states regional education com-
pact, state commissioner, 160.041. 

State forester, review of office, 88.1011. 
State textbook committee, 12.11. 
Teaching profession, commission on stan-

dards for, 13.031. 
Technical-vocational education, advisory 

council, 31.20. 
University lands, leasing board, review of 

board, 66.62. 
Western information network associa

tion, 51.153, 51.168. 

SUPERINTENDENTS 
Contracts, term contracts, 21.201 et seq. 
Texas school for the blind, 11.061. 

SUPPLEMENTARY INSTRUCTION 
Defined, vocational education, 33.01. 

SUPPLEMENTARY MATERIALS 
Defined, textbooks, 

Elementary grades, 12.14. 
High schools, 12.15. 

SURGEONS 
Physicians and Surgeons, generally, this 

index. 

TALENTED AND GIFTED STU
DENTS 

Gifted and Talented Students, generally, 
this index. 

TAX ASSESSMENT PRACTICES 
BOARD 

Generally, 11. 71 et seq. 

TAX ASSESSORS AND COLLEC
TORS 

School taxes, 11. 71 et seq. 

TAX EXEMPTIONS 
Guaranteed student loans, 57.75. 

References are to Sections 

TAXABLE MARKET VALUE 
Defined, school taxes, 11.86. 

TEACHING HOSPITAL 
Texas college of osteopathic medicine, 

105.75. 

TELEGRAPHS AND TELEPHONES 
Texas Tech university, utilities ease

ments, conveyance, 109.48. 
Texas Tech university health sciences 

center, easements, 110.12. 

TELEVISION AND RADIO 
Schools and school districts, instructional 

services, 21.915. 

TERM CONTRACTS 
Generally, 21.201 et seq. 

TEXAS A & M UNIVERSITY AT 
GALVESTON 

Colleges and Universities, this index. 

TEXAS ASSISTANCE GRANTS PRO
GRAM 

Generally, 56.010 et seq. 

TEXAS COLLEGE OF OSTEOPATH-
IC MEDICINE . 

Colleges and Universities, this index. 

TEXAS EASTERN UNIVERSITY 
Colleges and Universities, this index. 

TEXAS NONPROFIT CORPORATION 
ACT 

Application to guaranteed student loan 
corporation, 57.22. 

TEXAS SCHOOL FOR THE BLIND 
Advisory committees, 11.061. 
Board of the Texas school for the blind, 

11.061. 
Budgets, 11.063. 
Clothing expenses, students, 11.071. 
Compensation and salaries, 

Advisory committees and governing 
board, 11.061. 

Staff, 11.063. 
Diagnostic and evaluation center, multi

ply handicapped blind children, 
11.091. 

Funds, 11.063. 
Management and supervision, 11.061. 
Medical services, 11.08. 
Multiply handicapped blind children, di

agnostic and evaluation center, 
11.091. 

Optometric services, 11.08. 
Psychological services, 11.08. 
Purposes, 11.06. 
Reports, 11.061. 
Staffing, 11.063. 
Superintendent, 11.061. 
Travel expenses, 

Advisory committees and governing 
board, 11.061. 

Students, 11.071. 

TEXAS SCHOOL FOR THE DEAF 
Appointments, superintendents, 11.07. 
Audits and auditors, 11.03. 
Board, 11.03. 
Financial statements and reports, 11.03. 
Resolutions, audits, 11.03. 
Superintendent, appointments, 11.07. 

TEXAS WOMENS UNIVERSITY 
Historical collection, 107.69. 

TIME CERTIFICATE 
Defined, School Depository Act, 23. 73. 

TIME DEPOSIT 
Defined, School Depository Act, 23. 73. 

TRADE AND BUSINESS 
Apprenticeship programs, 33:01 et seq. 

TRAINING PROGRAMS 
Appraisers and assessors, school taxes, 

11. 75, 11. 76. 
Labor and employment, 111. 71 et seq. 
Schoolteachers, foundation school pro

gram requirements, 16.052, 16.055. 

TRANSFER OF POWERS AND 
DUTIES 

County governing boards, certain coun
ties, to governing boards of districts, 
commissioners court, and county 
judge, 17.96. 

County school superintendents, certain 
counties, to governing boards of dis
tricts, governing board of regional 
education service center and county 
judge, 17.96. 

TRANSPORTATION 
Deaf persons, regional day school pro

grams, 11.10. 
Foundation school program, 16.201 et 

seq. 
University of Texas, Arlington, shuttle 

bus fees, 68.05. · 

TRAVELING EXPENSES 
Real estate research advisory committee, 

86.52. 
School tax assessment practices board, 

11. 72. 
Tax assessment practices board, 11.72. 
Texas school for the blind, 

Advisory committees and governing 
board, 11.061. 

Students, 11.071. 

TRAVIS COUNTY 
University of Texas, Tyler, venue, 76.04. 

TRUSTS AND TRUSTEES 
Student loan notes, bank custody, 53.47. 

TUITION 
Military forces, dependents, 21.0312. 
Southwest collegiate institute for the 

deaf, 131.006, 

TWO OR THREE SEMESTER SYS
TEM 

Schools and school districts, 21.008. 

UNIVERSITY SYSTEM 
Generally, 95.01 et seq. 

UNIVERSITY SYSTEM OF SOUTH 
TEXAS 

Colleges and Universities, this index. 

VACANCIES IN OFFICE 
Apprenticeship and training advisory 

committee, 33.05. 

VENUE 
University of Texas, Tyler, 76.04. 
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VISITOR CENTER 
McDonald observatory at Mount Locke, 

construction, 67.53. 

VISUALLY HANDICAPPED PER-
SONS 

Blind Persons, generally, this index. 
Defined, special education, 16.104. 

VOCATIONAL EDUCATION 
Generally, 111. 71 et seq. 

Advisory council, Sunset Act, 31.20. 
Advisory councils for technical-vocation

al education, member, apprenticeship 
and training advisory committee, 
33.05. 

Agriculture teacher, service days, 16.055. 
Apprenticeship programs, 33.01 et seq. 
Bilingual education, 11.18. 
Blind persons, 

Advisory council for technical-voca
tional education, duties, 31.33. 

Funds, 31.40. 
Reports on programs, 31.34. 

Foundation school program, personnel 
support, 16.103. 

Funds, 
Handicapped persons, 31.40. 

Handicapped persons, 
Advisory council for technical-voca

tional education, duties, 31.33. 
Funds, 31.40. 
Reports on programs, 31.34. 

Mentally Deficient and Mentally Ill Per
sons, this index. 

Schoolteachers, 
Foundation school program, personnel 

support, 16.103. 
State board of vocational education, 

Funds, allocation, 31.40. 
Youth council, employees, schoolteachers 

retirement, membership, 1.04. 

VOLUNTEERS 
School programs, 11.202. 

WAIVER 
Colleges and universities, student serv

ices fees, concurrent enrollment in 
more than one institution, 54.505. 

WALLER COUNTY 
Prairie View A & M university, real 

property, control and supervision, 
87.103. 

WARRANTS 
Guaranteed student loans, default, 57.48. 

WATER SUPPLY 
Texas Tech university, utilities ease

ments, conveyance, 109.48. 
Texas Tech university health sciences 

center, easements, 110.12. 

WEST TEXAS STATE UNIVERSITY 
Colleges and Universities, this index. 

WESTERN INFORMATION NET-
WORK ASSOCIATION 

Sunset Act, application, 51.153, 51.168. 

WOMEN 
Technical-vocational education council, 

member, 31.12. 

WOMENS UNIVERSITY 
Texas Womens University. Colleges and 

Universities, this index. 

References are to Sections 

WORDS AND PHRASES 
Advisory committee, vocational educa

tion, 33.01. 
Agent, private institution of higher edu

cation, 61.302. 
Alternative school, rehabilitation dis

tricts, 26.01. 
Apprenticeship training program, voca

tional education, 33.01. 
Approved family practice residency train

ing program, medical residency pro
gram contracts, 61.501. 

Auditorially handicapped students, spe
cial education, 16.104. 

Autistic students, special education, 
16.104. 

Bank, School Depository Act, 23. 73. 
BAT, vocational education, 33.01. 
Board, 

Guaranteed student loans, 57.02. 
School tax assessments, 11. 72. 
Term contracts, 21.201. 

Board of trustees, term contracts, 21.201. 
Books, 12.01. 
CEA, vocational education, 33.01. 
Certificate of deposits, School Depository 

Act, 23.73. 
Community education, 11.18. 
Compensation, resident physicians, 

58.002, 61.097. 
Coordinating board, institutions estab

lished outside state offering courses 
within state, 61.401. 

Corporation, guaranteed student loans, 
57.02. 

Degrees, private institutions of higher ed
ucation, 61.302. 

Dependent, college tuition, 54.052. 
Developmentally delayed child, interven

tion program, 11.092. 
Dormant school districts, 19.246. 
Educationally disadvantaged pupils, cate

gorical program aid, foundation 
school program, 16.176. 

Eligible handicapped pupil, transportation 
allotments, 16.206. 

Emotionally disturbed student, special 
education, 16.104. 

Gifted and talented students, special edu
cational programs, 16.501. 

Governing board, Student Financial As
sistance Act of 1975, 56.003. 

Handicapped children, 
Coordination of services, 11.103. 

Handicapped scholastic, rehabilitation 
districts, 26.01. 

Handicapped students, special education, 
16.104. 

Index value, school taxes, 11.86. 
Institution of higher education, Student 

Financial Assistance Act of 1975, 
56.003. 

Learning disabled students, special edu
cation, 16.104. 

Learning systems, textbooks, 
Elementary grades, 12.14. 
High schools, 12.15. 

Linear density, transportation allotments, 
16.206. 

Mandatory student services fees, colleges 
and universities, 54.505. 

Manpower training, technical-vocational 
education, 31.03. 

Medical school, medical residency pro
gram contracts, 61.501. 

Mentally retarded, residential_ care facili
ties, 30.82. 

WORDS AND PHRASES-Cont'd 
Mentally retarded students, special edu

cation, 16.104. 
Multiply handicapped students, special 

education, 16.104. 
Nonhandicapped scholastic, rehabilitation 

districts, 26.01. 
Physically handicapped students, special 

education, 16.104. 
Planning, technical-vocational education, 

31.03. 
Postsecondary educational institution, 

Guaranteed student loans, 57.02. 
Student Financial Assistance Act of 

1975, 56.003. 
Preparatory instruction, vocational edu

cation, 33.01. 
Primary teaching hospital; resident physi

cians, 58.002, 61.097. 
Private employment agency, school and 

school districts, 21.916. 
Private institution of higher education, 

granting degrees, 61.302. 
Public institution of higher education, 

out-of-state institutions, offering 
courses within state, 61.401. 

Regular eligible pupil, transportation al
lotments, 16.206. 

Related instruction, vocational education, 
33.01. 

Resided in, college tuition, 54.052. 
Residence, college tuition, 54.052. 
Resident district, handicapped children, 

special education, 16.104. 
Resident physician, 

Compensation, 58.002. 
Contracts, 61.097. 

School district, 
School Depository Act, 23.73. 
Term contracts, 21.201. 

Small classes, colleges and universities, 
51.403. 

Special services, 
Foundation school program, 16.104. 
Handicapped children, special educa

tion, 16.104. 
Rehabilitation district for handicapped 

persons, 26.01. 
Speech handicapped students, special ed

ucation, 16.104. 
Student services, college fees, 54.503. 
Students of limited English proficiency, 

bilingual education, 21.452. 
Supplementary instruction, vocational ed

ucation, 33.01. 
Supplementary materials, textbooks, 

Elementary grades, 12.14. 
High schools, 12.15. 

Taxable market value, school taxes, 
11.86. 

Teacher, term contracts, 21.201. 
Term contract, nonrenewal, 21.201. 
Textbooks, 12.01. 

Elementary grades, 12.14. 
High schools, 12.15. 

Time certificate, School Depository Act, 
23.73. 

Time deposit, School Depository Act, 
23.73. 

Visually handicapped students, special 
education, 16.104. 

YOUTH AGENCIES 
Schools, cooperative programs, 16.402. 
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YOUTH COUNCIL 
Facility employees, transfer of children, 

tuition, 21.081. 

INDEX TO EDUCATION CODE 
References are to Sections 

I 
YOUTH COUNCIL-Cont'd I YOUTH COUNCIL-Cont'd 
Residential care facilities •. state aid, 30.81 Schoolteachers retirement system, em-

et seq. ployees, membership, 1.04. 
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FAMILY CODE 

TITLE 2. PARENT AND CHILD 

SUBTITLE A. THE PARENT-CHILD RELA
TIONSHIP AND THE SUIT AFFECTING 
THE PARENT-CHILD RELATIONSHIP 

Chapter Section 
17. Emergency Procedures in Suit by Govern

mental Entity ------------------- ·----- 17.01 
18. Review of Placement of Children Under the 

Care of the Department of Human Re
sources------------------------------- 18.01 

TITLE 4. PROTECTION OF 
THE FAMILY 

71. Protective Orders ----------------------- 71.01 

TITLE 1. HUSBAND AND WIFE 

SUBTITLE A. THE MARRIAGE 
RELATIONSHIP 

CHAPTER 1. ENTERING THE 
MARRIAGE RELATIONSHIP 

SUBCHAPTER D. CEREMONY AND RETURN OF LICENSE 

Section 
1.86. Duplicate License. 

SUBCHAPTER A. APPLICATION FOR 
MARRIAGE LICENSE 

§ 1.05. Absent Applicant 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) The affidavit of an absent applicant must in

clude: 
(1) the absent applicant's full name (including 

the maiden surname, if applicable), address, date 
of birth, place of birth (including city, county, and 
state), citizenship, and social security number, if 
any; 

(2) a declaration that the absent applicant has 
not been divorced within the last 30 days; 

(3) a declaration that the absent applicant is not 
presently married (unless to the other applicant 
and they wish to marry again); 

(4) a declaration that the other applicant is not 
related to the absent applicant as: 

(A) an ancestor or descendant, by blood or 
adoption; 

(B) a brother or sister, of the whole or half 
blood or by adoption; or 

(C) a parent's brother or sister of the whole 
or half blood; 

(5) a declaration that the absent applicant de
sires to marry, and the name, age, and address of 
the person to whom the absent applicant desires to 
be married; 

(6) the approximate date on which the marriage 
is to occur; 

(7) the reason the absent applicant is unable to 
appear personally before the county clerk for the 
issuance of the license; and 

(8) if the absent applicant will be unable to 
attend the ceremony, the appointment of any 
adult, except the other applicant, to act as proxy 
for the purpose of participating in the ceremony. 

[Amended by Acts .).975, 64th Leg., p. 619, ch. 254, § 1, Sept. 
1, 1975.] 

§ 1.07. Issuance of License 
(a) The county clerk may not issue a license to the 

applicants if: 
(1) either applicant fails to provide information 

as required by Sections 1.02 and 1.05 of the code; 
(2) either applicant fails to submit proof of age 

and identity; 
(3) either applicant is under 14 years of age and 

has not received a court order under Section 1.53 
of this code; 

(4) either applicant is 14 years of age or older 
but under 18 years of age and has received neither 
parental consent nor a court order under Section 
1.53 of this code; 

(5) either applicant fails to comply with the 
requirements of Subchapter B of this chapter; 

(6) either applicant checks "false" in response to 
a statement in the application, except as provided 
in Subsection (b) of this section, or fails to make a 
required declaration in an affidavit required of an 
absent applicant; or 

(7) either applicant indicates that he or she has 
been divorced by a decree of a court of this state 
within the last 30 days. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1975, 64th Leg., p. 620, ch. 254, § 2, eff. 
Sept. 1, 1975.] 

SUBCHAPTER B. MEDICAL EXAMINATION 

§ 1.26. Duties of Laboratory 
The laboratory shall: 

(1) conduct a standard serologic test prescribed 
by the Texas Department of Health Resources; 

West"s Tex.Stats. & Codes "81 Supp. 703 
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(2) complete the laboratory statement and the 
detailed laboratory report on the prescribed forms 
and have them signed by the person authorized to 
enter the results of the test; 

(3) transmit the laboratory statement and one 
copy of the detailed laboratory report to the desig
nated physician; and 

(4) transmit a copy of the detailed reactive labo
ratory report to the Texas Department of Health 
Resources weekly except that positive darkfields 
(syphilis) shall be reported within 24 hours. 

[Amended by Acts 1977, 65th Leg., p. 595, ch. 211, § 1, eff. 
May 20, 1977.] 

SUBCHAPTER C. UNDERAGE APPLICANTS 

§ 1.51. Age Requirements: General Rules 
Except with parental consent as prescribed by 

Section 1.52 of this code or with a court order as 
prescribed by Section 1.53 of this code, the county 
clerk shall not issue a marriage license if either 
applicant is under 18 years of age. 
[Amended by Acts 1975, 64th Leg., p. 620, ch. 254, § 3, eff. 
Sept. 1, 1975.] 

§ 1.52. Underage Applicant: Parental Consent 
(a) If the applicant is 14 years of age or older but 

under 18 years of age, the county clerk shall issue 
the license if parental consent is given as prescribed 
by this section. 

[See Compact Edition, Volume 1 for text of (b) 
to (e)) 

[Amended by Acts 1975, 64th Leg., p. 620, ch. 254, § 4, eff. 
Sept. 1, 1975.] . 

§ 1.53. Underage Applicant: Court Order 
(a) A person who is under 18 years of age may 

petition in his own name in a district court for an 
order granting permission to marry. In all suits 
filed under this section, the trial judge may advance 
the cause if he determines that the best interest of 
the applicant would be served by an early hearing. 

(b) The petition must be filed in the county where 
a parent resides if a managing conservator or a 
guardian of the person has not been appointed. If a 
managing conservator or a guardian of the person 

·has been appointed, the petition must be filed in the 
county where the managing conservator or the 
guardian of the person resides. If no person autho
rized to consent to marriage for the child resides in 
this state, the petition must be filed in the county 
where the child lives. 

(c) The petition shall include a statement of the 
reasons the child desires to marry, whether each 
parent is living or dead, the name and residence 
address of each living parent, and whether· or not a 
managing conservator or a guardian of the person 
has been appointed for the child. 

( d) Process shall be served as in other civil cases 
on each living parent of the child, or if a managing 

conservator or a guardian of the person has been 
appointed, on the managing conservator or guardian 
of the person. Citation may be given by publication 
as in other civil cases, except that notice shall be 
published one time only. 

(e) The court shall appoint a guardian ad !item to 
represent the child in the proceeding and to speak 
for or against the petition in the manner he believes 
to be in the best interest of the child. The court 
shall prescribe a fee to be paid by the child for the 
services of the guardian ad !item; and the fee shall 
be collected as are other costs of the proceeding. 

(f) If, after a hearing, the court, sitting without a 
jury, believes marriage to be in the best interest of 
the child, it shall make an order granting the child 
permission to marry. 
[Amended by Acts 1975, 64th Leg., p. 620, ch. 254, § 5, eff. 
Sept. 1, 1975.] 

SUBCHAPTER D. CEREMONY AND RETURN 
OF LICENSE 

§ 1.83. Persons Authorized to Conduct Ceremony 
(a) The following persons are authorized to con

duct marriage ceremonies: 
(1) licensed or ordained Christian ministers and 

priests; 
(2) Jewish rabbis; 
(3) persons who are officers of religious organi

zations and who are duly authorized by the organi
zation to conduct marriage ceremonies; and 

(4) justices of the supreme court, judges of the 
court of criminal appeals, justices of the courts of 
appeals, judges of the district, county, and probate 
courts, judges of the county courts at law, courts 
of domestic relations and juvenile courts, retired 
justices and judges of such courts, justices of the 
peace, retired justices of the peace, and judges and 
magistrates of the federal courts of this state. 
(b) For the purposes of this section, a retired 

judge of a county court, probate court, county court 
at law, court of domestic relations, or juvenile court 
or a retired justice of the peace is a person who has 
an aggregate of at least 15 years of service as judge 
of any court or courts or as justice of the peace and 
who has ceased to serve in that capacity. The 
person is considered as retired in the capacity of last 
service. 
[Amended by Acts 1977, 65th Leg., p. 135, ch. 64, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 388, ch. 179, § 1, eff. 
Aug. 27," 1979; Acts 1981, 67th Leg., p. 1835, ch. 423, § 1, 
eff. Aug. 31, 1981.] 

§ 1.86. Duplicate License 
(a) On the application and proof of identity of a 

person whose marriage is recorded in the records of 
the county clerk, the county clerk shall issue a 
duplicate marriage license completed with informa
tion as contained in the re.cords. 
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(b) On the application and proof of identity of 
both persons to whom a marriage license was issued 
but not recorded as required by Section 1.85 of this 
code, the county clerk shall issue a duplicate license 
if each person applying submits to the clerk an 
affidavit stating: 

(1) that the persons to whom the original license 
was issued were married to each other by a person 
authorized to conduct marriage ceremonies before 
the expiration date of the original license; 

(2) the name of the person who conducted the 
ceremony; and 

(3) the date on which the marriage ceremony 
occurred. 

[Added by Acts 1975, 64th Leg., p. 621, ch. 254, § 6, eff. 
Sept. 1, 1975.] 

[Sections 1.87 to 1.90 reserved for expansion] 

CHAPTER 2. VALIDITY OF MARRIAGE 

SUBCHAPTER B. VOID MARRIAGES 

§ 2.21. Consanguinity 
(a) A person may not marry: 

(1) an ancestor or descendant, by blood or 
adoption; 

(2) a brother or sister, of the whole or half 
blood or by adoption; 

(3) a parent's brother or sister, of the whole or 
half blood; or 

(4) a son or daughter of a brother or sister of 
the whole or half blood or by adoption. 
(b) A marriage entered into in violation of this 

section is void. 
[Amended by Acts 1975, 64th Leg., p. 1184, ch. 442, § 1, eff. 
June 19, 1975.] 

SUBCHAPTER C. VOIDABLE MARRIAGES 

§ 2.41. Underage 
(a) The licensed or informal marriage of a person 

under 14 years of age, unless a court order has been 
obtained as provided in Section 1.53 of this code, is 
voidable and subject to annulment on the petition of 
a next frien<l for the benefit of the underage party 
or on the petition of the parent or the judicially 
designated managing conservator or guardian 
(whether an individual, authorized agency, or court) 
of the person of the underage party. A suit filed 
under this subsection by a next friend must be 
brought within 90 days after the 14th birthday of 
the underage party, or it is barred. A suit by a 
parent, managing conservator, or guardian of the 
person may be brought at any time before the party 
is 14 years of age, but thereafter must be brought 
\vithin 90 days after the petitioner knew or should 
have known of the marriage, or it is barred. How
ever, in no case may a suit by a parent, managing 
conservator, or guardian of the person be brought 

under this subsection after the underage person has 
reached 18 years of age. 

(b) The licensed or informal marriage of a person 
14 years of age or older but under 18 years of age, 
without parental consent as provided in Section 1.52 
or 1.92 of this code or without a court order as 
provided by Section 1.53 of this code, is voidable and 
subject to annulment on the petition of a next friend 
for the benefit of the underage party, or on the 
petition of the parent or the judicially designated 
managing conservator or guardian (whether an indi
vidual, authorized agency or court) of the person of 
the underage party. A suit filed under this subsec
tion by a next friend must be brought within 90 days 
after the date of the marriage, or it is barred. A 
suit by a parent, managing conservator, or guardian 
of the person must be brought within 90 days after 
the date the petitioner knew or should have known 
of the marriage, or it is barred. However, in no case 
may a suit by a parent, managing conservator, or 
guardian of the person be brought under this subsec
tion after the underage person has reached 18 years 
of age. 

[See Compact Edition, Volume 1 for text of (c)] 
[Amended by Acts 1975, 64th Leg., p. 621, ch. 254, § 7, eff. 
Sept. 1, 1975.] 

CHAPTER 3. DISSOLUTION OF MARRIAGE 

Section 

SUBCHAPTER B. JURISDICTION AND VENUE; 
RESIDENCE QUALIFICATIONS 

3.26. Acquiring Jurisdiction over Nonresident Respondent. 

SUBCHAPTER C. SUIT 

3.521. Citation by Publication. 
3.631. Agreement Incident to Divorce or Annulment. 

SUBCHAPTER B. JURISDICTION AND VENUE; 
RESIDENCE QUALIFICATIONS 

§ 3.26. Acquiring Jurisdiction over Nonresident 
Respondent 

(a) If the petitioner is a resident or a domiciliary 
of this state at the commencement of a suit for 
divorce, annulment, or to declare a marriage void, 
the court may exercise personal jurisdiction over the 
respondent, or the respondent's personal representa
tive, although the respondent is not a resident or a 
domiciliary of this state if: 

(1) this state is the last state in which marital 
cohabitation between petitioner and the respon
dent occurred and the suit is commenced within 
two years after the date on which cohabitation 
ended; or 

(2) notwithstanding Subdivision (1) above, there 
is any basis consistent with the constitution of this 
state or the United States for the exercise of the 
personal jurisdiction. 
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(b) A court acquiring jurisdiction under this sec
tion also acquires jurisdiction in a suit affecting the 
parent-child relation if Section 11.051 of this code is 
applicable. 
[Added by Acts 1975, 64th Leg., p. 622, ch. 254, § 8, eff. 
Sept. 1, 1975.] 

[Sections 3.27 to 3.50 reserved for expansion] 

SUBCHAPTER C. SUIT 

§ 3.52. Pleadings 
Pleadings ·of the parties in a suit for divorce or 

annulment or to declare a marriage void shall con
tain allegations of the grounds relied on substantial
ly in the language of the statute and without a 
detailed statement of evidentiary facts. Allegations 
of grounds for relief, matters of defense, or facts 
relied on for temporary relief stated in short and 
plain terms are not subject to special exceptions 
because of form or sufficiency. All allegations of 
evidentiary facts shall be stricken from the plead
ings on the motion of any party to the suit or by the 
court on its own motion. 
[Amended by Acts 1981, 67th Leg., p. 2654, ch. 711, § 1, eff. 
Sept. 1, 1981.] 

Section 4 of the 1981 amendatory act provides: 
"This Act takes effect September 1, 1981, and applies only to suits for 

· divorce, annulment, or to declare a marriage void filed on or after the effective 
date of this Act." 

§ 3.521. Citation by Publication 
(a) Citation in a suit for divorce or annulment or 

to declare a marriage void may be given by publica
tion as in other civil cases, except that notice shall be 
published one time only. · 

(b) The notice shall be sufficient if given in sub
stantially the following form: 

"STATE OF TEXAS 

To (name of person to be served with citation), 
and to all whom it may concern (if the name of 
any person to be served with citation is unknown), 
Respondent(s), 
GREETINGS: 
"YOU ARE HEREBY COMMANDED to appear 

and answer before the Honorable District Court __ 
Judicial District, __ County, Texas, at the Court
house of said county in , Texas, at or 
before 10 o'clock a. m. of the Monday next after the 
expiration of 20 days from the date of service of this 
citation, then and there to answer the petition of 
__ , Petitioner, filed in said Court on the __ day 
of __ , against , Respondent(s), and the 
said suit being number _ on the docket of said 
Court, and entitled 'In the Matter of Marriage of 
____ and ,' the nature of which suit 
is a request to (statement of relief 
sought). 

"The Court has authority in this suit to enter any 
judgment or decree dissolving the marriage and 

providing for the division of property which will be 
binding on you. 

"Issued and given under my hand and seal of said 
Court at , Texas, this the _ day of 

Clerk of the District Court of 
____ County, Texas 

By , Deputy." 
(c) The form authorized in this section and the 

form authorized by Section 11.09 of this code may be 
combined in appropriate situations. · 

(d) Where no parent-child relationship exists, ser
vice by publication may be completed by posting the 
citation at the courthouse door for a period of seven 
days in the county where the suit is filed. 

(e) Where the petitioner or his or her attorney of 
record shall make oath that no children presently 
under 18 years of age were born or adopted by the 
parties and that no appreciable amount of property 
was accumulated by the parties during the marriage, 
the court may dispense with the appointment of an 
attorney ad litem; but, in every such case a state
ment of the evidence, approved and signed by the 
judge, shall be filed with the papers of the cause as a 
part of the record thereof. 
[Added by Acts 1975, 64th Leg., p. 622, ch. 254, § 9, eff. 
Sept. 1, 1975.] 

§ 3.54. Counseling 
(a) After a petition for divorce is filed, the court 

may, in its discretion, direct the parties to counsel 
with a person or persons named by the court, who 
shall subrriit a written report to the court before the 
hearing on the petition. 

(b) In his report, the counselor shall give only his 
opinion as to whether there exists a reasonable ex
pectation of reconciliation of the parties, and if so, 
whether further counseling would be beneficial. 
The sole purpos.e of the report is to aid the court in · 
determining whether the suit for divorce should be 
continued pending further counseling, and the report 
shall not be admitted as evidence in the suit. Copies 
of the report shall be furnished to the parties. 

(c) If the court is of the opinion that there exists a 
reasonable expectation of the parties' reconciliation, 
the court may by written order continue the pro
ceedings and direct the parties to any person or 
persons named by the court for further counseling 
for a period of time fixed by the court not to exceed 
60 days, subject to any terms, conditions, and limita
tions the court deems desirable. The court shall 
consider the circumstances of the parties, including 
the needs of the parties' family, and the availability 
of counseling services, in making its order. At the 
expiration of the period of. time specified by the 
court, the counselor to whom the parties were direct
ed shall report to the court whether the parties have 
complied with the court's order. Thereafter, the 
court shall proceed as in divorce suits generally. 
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(d) No person who has counseled parties to a suit 
for divorce under this section is competent to testify 
in any action involving the parties or their children. 
The files, records, and other work-products of the 
counselor are privileged and confidential for all pur
poses and may not be admitted as evidence in any 
action involving the parties or their children. 

(e) The expenses of counseling may be taxed as 
costs against either or both parties. 
[Amended by Acts 1975, 64th Leg., p. 623, ch. 254, § 10, eff. 
Sept. 1, 1975.] 

§ 3.56. Repealed by Acts 1981, 67th Leg., p. 2655, 
ch. 711, § 3, eff. Sept. 1, 1981 

Section 4 of the 1981 repealing act provides: 
"This Act takes effect September 1, 1981, and applies only to suits for 

divorce, annulment, or to declare a marriage void filed on or after the effective 
date of this Act." 

§ 3.57. Transfers and Debts Pending Decree 
After a petition for divorce or annulment is filed 

and until a final decree is entered, if a spouse 
transfers real or personal community property or 
incurs a debt that would subject community proper
ty to liability, the transfer or debt is void with 
respect to the other spouse if the transfer was made 
or the debt incurred with the intent to injure the 
rights of the other spouse. A transfer or debt is not 
void if the person dealing with the transferor or 
debtor spouse did not have notice of the intent to 
injure the rights of the other spouse. In an action to 
void any transfer or debt the spouse seeking to void 
said transfer or debt shall have the burden of prov
ing that the person dealing with the transferor or 
debtor spouse had notice of the intent to injure the 
rights of the other spouse. 
[Amended by Acts 1979, 66th Leg., p. 421, ch. 193, § 1, eff. 
Aug. 27, 1979.] 

§ 3.58. Temporary Orders 
(a) After a petition for divorce or annulment or to 

declare a marriage void is filed, the court, on the 
motion of any party, or on the court's own motion, 
may grant a temporary restraining order ex parte 
and, in addition, after notice and hearing may issue 
a temporary injunction for the preservation of the 
property and the protection of the parties as deemed 
necessary and equitable, including but not limited to 
an order prohibiting one or both parties from: 

(1) intentionally communicating with the other 
by telephone or in writing in vulgar, profane, 
obscene, or indecent language, or in a coarse or 
offensive manner, with intent to annoy or alarm 
the other; 

(2) threatening the other, by telephone or in 
writing, to take unlawful action against any per
son, intending by this action to annoy or alarm the 
other; 

(3) placing one or more telephone calls, anony
mously, at an unreasonable hour, in an offensive 
and repetitious manner, or without a legitimate 
purpose of communication with the intent to an
noy or alarm the other; 

(4) intentionally, knowingly, or recklessly 
causing bodily injury to the other, or to a child of 
either; 

(5) threatening the other or a child of either 
with imminent bodily injury; 

(6) intentionally, knowingly, or recklessly de
stroying, removing, concealing, encumbering, 
transferring, or otherwise harming or reducing 
the value of the property of the parties, or either 
of them, with intent to obstruct the authority of 
the court to order a division of the estate of the 
parties in a manner that the court deems just and 
right, having due regard for the rights of each 
party and any children of the marriage; 

(7) intentionally falsifying any writing or rec
ord relating to the property of either of them; 

(8) intentionally misrepresenting or refusing to 
disclose to the other or to the court, on proper 
request, the existence, amount, or location of any 
property of the parties, or either of them; 

(9) intentionally or knowingly damaging or de
stroying the tangible property of the parties, or 
either of them; or 

(10) intentionally or knowingly tampering with 
the tangible property of the parties, or either of 
them, and causing pecuniary loss or substantial 
inconvenience to the other. 
(b) After a petition for divorce or annulment or to 

declare a marriage void is filed, the court, on the 
motion of any party or on the court's own motion, 
may grant a temporary injunction after notice and 
hearing for the preservation of the property and 
protection of the parties as deemed necessary and 
equitable, including but not limited to an order 
directed to one or both parties: 

(1) requiring a sworn inventory and appraise
ment of all property, both real and personal, 
owned or claimed by the parties, and a list of all 
debts and liabilities owed by the parties (the form, 
manner, and substance of the inventory and ap
praisal and list of debts and liabilities to be speci
fied by the court); 

(2) requiring the support of either of the spous
es; 

(3) requiring the production of books, papers, 
documents, and tangible things by any party; 

(4) ordering payment of reasonable attorney's 
fees and future expenses properly chargeable as 
court costs, on proof of necessity; 

(5) appointing a receiver for the preservation 
and protection of the property of the parties; 

(6) excluding either spouse from occupancy of 
the residence where the party is living; 

(7) prohibiting the parties, or either of them, 
from the spending of funds for reasonable and 
necessary living expenses; or 

(8) prohibiting the parties, or either of them, 
from engaging in acts reasonable and necessary to 
the conduct of that party's usual business or occu
pation. 
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The terms of the orders issued under this subsec
tion may not be the subject of a temporary restrain
ing order issued ex parte. 

(c) A temporary restraining order or a temporary 
injunction iss~ed under this section may be granted 
without the necessity of an affidavit or a verified 
pleading stating specific facts showing that immedi
ate and irreparable injury, loss, or damage will re
sult before notice can be served and a hearing can be 
held. 

(d) In a suit for divorce, annulment, or to declare 
a marriage void, the court may dispense with the 
necessity of a bond as between the spouses when 
issuing temporary orders. 

(e) The violation of any restraining order or in
junction issued under this section is punishable as 
contempt. 
[Amended by Acts 1981, 67th Leg., p. 2654, ch. 711, § 2, eff. 
Sept. 1, 1981.] 

Section 4 of the 1981 amendatory act provides: 
"This Act takes effect September 1, 1981, and applies only to suits for 

divorce, annulment, or to declare a marriage void filed on or after the effective 
date of this Act." 

§ 3.59. Temporary Support 
After a petition for divorce or annulment is filed, 

the judge, after due notice may order payments for 
the support of the wife, or for· the support of the 
husband until a final decree is entered. 
[Amended by Acts 1979, 66th Leg., p. 421, ch. 193, § 2, eff. 
Aug. 27, 1979.] 

§ 3.61. Jury 
In a suit for divorce or annulment or to declare a 

marriage void, either party, except as provided in 
Section 2.41 of this code, may demand a jury trial. 
[Amended by Acts 1975, 64th Leg., p. 624, ch. 254, § 11, eff. 
Sept. 1, 1975.] 

§ 3.63. Division of Property 
(a} In a decree of divorce or annulment the court 

shall order a division of the estate of the parties in a 
manner that the court deems just and right, having 
due regard for the rights of each party and any 
children of the marriage. 

{b) In a decree of divorce or annulment the court 
shall also order a division of the following real and 
personal property, wherever situated, in a manner 
that the court deems just and right, having due 
regard for the rights of each party and any children 
of the marriage: 

(1) property that was acquired by either spouse 
while domiciled elsewhere and that would have 
been community property if the spouse who ac
quired the property had been domiciled in this 
state at the time of the acquisition; or 

(2) property that was acquired by either spouse 
in exchange for real or personal property, and that 
would have been community property if the 
spouse who acquired the property so exchanged 
had been domiciled in this state at the time of its 
acquisition. 

[Amended by Acts 1981, 67th Leg., p. 2656, ch. 712, § 1, eff. 
Sept. 1, 1981.] 

Section 3 of the 1981 amendatory act provides: 
"This Act takes effect September 1, 1981, and applies only to suits for divorce 

or annulment in which a hearing on the issue of divorce or annulment has not 
been held before that date." 

§ 3.631. Agreement Incident to Divorce or Annul
ment 

(a) To promote amicable settlement of disputes on 
the divorce or annulment of a marriage, the parties 
may enter into a written agreement concerning the 
division of all property and liabilities of the parties 
and maintenance of either of them. The agreement 
may be revised or repudiated prior to rendition of 
the divorce or annulment unless it is binding under 
some other rule of law. 

(b) In a proceeding for divorce or annulment, the 
terms of the agreement are binding on the court 
unless it finds that the agreement is not just and 
right. If the court finds the agreement is not just 
and right, the court may request the parties to 
submit a revised agreement. 

( c) If the court approves the agreement, the court 
may set forth the agreement in full or incorporate it 
by reference in the decree of divorce or annulment. 
[Added by Acts 1981, 67th Leg., p. 2656, ch. 712, § 2, eff. 
Sept. 1, 1981.] . 

Section 3 of the 1981 Act provides: 
"This Act takes effect September 1, 1981, and applies only to suits for divorce 

or annulment in which a hearing on the issue of divorce or annulment has not 
been held before that date." 

CHAPTER 4. RIGHTS, DUTIES, POWERS, 
AND LIABILITIES OF SPOUSES 

Section 
4.05. Criminal Conversation not Authorized. 

§ 4.02. Duty to Support 

Each spouse has the duty to support the other 
spouse, and each parent has the duty to support his 
or her minor child. A spouse or parent who fails to 
discharge the duty of support is liable to any person 
who provides necessaries to those to whom support is 
owed. 
[Amended by Acts 1979, 66th Leg., p . .421, ch. 193, § 3, eff. 
Aug. 27, 1979.] 

§ 4.05. Criminal Conversation not Authorized 

A right of action by one spouse against a third 
party for criminal conversation is not authorized in 
this state. 
[Added by Acts 1975, 64th Leg., p. 1942, ch. 637, § 1, eff. 
Sept. 1, 1975. Amended by Acts 1979, 66th Leg., p. 422, ch. 
193, § 4, eff. Aug. 27, 1979.] 

Section 2 of the 1975 Act provided: 
"This Act does not apply to litigation pending before the effective date of this 

Act." 
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SUBTITLE B. PROPERTY RIGHTS AND 

LIABILITIES 

CHAPTER 5. MARITAL PROPERTY 

SUBCHAPTER A. SEPARATE AND COMMUNITY 
PROPERTY 

Section 
5.04. Gifts Between Spouses. 

SUBCHAPTER B. MANAGEMENT, CONTROL, AND 
DISPOSITION OF MARITAL PROPERTY 

5.23. Earnings of Unemancipated Child. 

SUBCHAPTER C. PROPERTY AGREEMENTS 
5.43. Agreements Between Spouses Concerning Income or Prop-

erty Derived From Separate Property. 
5.44. Formalities of Agreements. 
5.45. Marital Agreements: Burden of Proof. 
5.46. Marital Agreements: Rights of Creditors, Recordation. 

SUBCHAPTER A. SEPARATE AND 
COMMUNITY PROPERTY 

§ 5.04. Gifts Between Spouses 
If one spouse makes a gift of property to the 

other, the gift is presumed to include all the income 
an~ property which may arise from that property. 
[Added by Acts 1981, 67th Leg., p. 2964, ch. 782, § 1, eff. 
Sept. 1, 1981.] 

SUBCHAPTER B. MANAGEMENT, CONTROL, AND 
DISPOSITION OF MARITAL PROPERTY 

§ 5.23. Earnings of Unemancipated Child 
During the marriage of the parents of an uneman

cipated minor child when a managing conservator of 
the child has not been appointed, the earnings of the 
child are subject to the joint management, control, 
and disposition of the parents of the child, unless 
otherwise provided by agreement of the parents or 
by judicial order. 
[Added by Acts 1979, 66th Leg., p. 422, ch. 193, § 5, eff. 
Aug. 27, 1979.] 

Former § 5.23 was repealed by Acts 1975, 64th Leg., p. 624, ch. 254, § 12, 
elf. Sept. 1, 1975. 

SUBCHAPTER C. PROPERTY AGREEMENTS 

§ 5.41. Agreement in Contemplation of Marriage 
(a) Before marriage, persons intending to marry 

may enter into a marital property agreement con
cerning their property then existing or to be ac
quired, as they may desire. 

(b) A minor capable of marrying but not other
wise capable of entering into a binding agreement 
may enter into a marital property agreement with 
the subscribed, written consent of the guardian of 
the minor's estate and with the approval of the 
probate court after the application, notice, and hear
ing required in the Probate Code for the sale of a 
minor's real estate, and if there be no guardian of 
the minor's estate, with the subscribed, written con
sent of the minor's managing conservator. 
[Amended by Acts 1981, 67th Leg., p. 2964, ch. 782, § 2, eff. 
Sept. 1, 1981.] 

§ 5.42. Partition or Exchange of Community 
Property 

At any time, the spouses may partition or ex
change between themselves any part of their com
munity property, then existing or to be acquired, as 
they may desire. Property or a property interest 
transferred to a spouse by a partition- or exchange 
agreement becomes his or her separate property. 
[Amended by Acts 1981, 67th Leg., p. 2964, ch. 782, § 2, eff. 
Sept. 1, 1981.] 

§ 5.43. Agreements Between Spouses Concerning 
Income or Property Derived From Sepa
rate Property 

At any time, the spouses may agree that the 
income or property arising from the separate proper
ty then owned by one of them, or which may there
after be acquired, shall be the separate property of 
the owner. 
[Added by Acts 1981, 67th Leg., p. 2964, ch. 782, § 2, eff. 
Sept. 1, 1981.] 

§ 5.44. Formalities of Agreements 
Each agreement, partition, or exchange agree

ment made under this subchapter must be in writing 
and subscribed by all parties. 
[Added by Acts 1981, 67th Leg., p. 2964, ch. 782, § 2, eff. 
Sept. 1, 1981.] 

§ 5.45. Marital Agreements: Burden of Proof 
In any proceeding in which the validity of a provi

sion of an agreement, partition, or exchange agree
ment made under this subchapter is in issue as 
against a spouse or a person claiming from a spouse, 
the burden of showing the validity of the provision is 
on the party who asserts it. The proponent of the 
agreement, partition, or exchange agreement or any 
person claiming under the proponent has the burden 
to prove by clear and convincing evidence that the 
party against whom enforcement of the agreement 
is sought gave informed consent and that the agree
ment was not procured by fraud, duress or over-
reaching. ' 
[Added by Acts 1981, 67th Leg., p. 2964, ch. 782, § 2, eff. 
Sept. 1, 1981.] 

§ 5.46. Marital Agreements: Rights of Creditors, 
Recordation 

(a) A provision of an agreement, partition, or ex
change agreement made under this subchapter is 
void with respect to rights of a preexisting creditor 
whose rights are intended to be defrauded by it. 

(b) An agreement, partition, or exchange agree
~ent made under. this subchapter may be recorded 
m the deed records of the county in which the 
parties, or one of them, reside and in the county or 
counties in which the real property affected or to be 
affected is located. As to real property, an agree
ment, partition, or exchange agreement made under 
th!s subchapter is not constructive notice to a good 
faith purchaser for value or a creditor without actu-
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al notice unless the instrument is acknowledged and 
recorded in the county in which the real property is 
located. 
[Added by Acts 1981, 67th Leg., p. 2964, ch. 782, § 2, eff. 
Sept. 1, 1981.] 

TITLE 2. PARENT AND CHILD 

SUBTITLE A. THE PARENT-CHILD RELA
TIONSHIP AND THE SUIT AFFECTING 
THE PARENT-CHILD RELATIONSHIP 

CHAPTER 11. GENERAL PROVISIONS 

Section 
11.045. 
11.051. 
11.052. 
11.053. 
11.071. 
11.20. 

Original Jurisdiction. 
Acquiring Jurisdiction Over Nonresident. 
Exceptions to Continuing Jurisdiction. 
Recognition of Out-of-State Decrees Affecting a Child. 
Identification of Court of Continuing Jurisdiction. 
Representation of Department. 

§ 11.01. Definitions 
As used in this subtitle and Subtitle C of this 

title, 1 unless the context requires a different defini
tion: 

[See Compact Edition, Volume 1 for text of (1)] 
(2) "Court" means the district court, court of 

domestic relations, juvenile court having the juris
diction of a district court, or other court expressly 
given jurisdiction of a suit under this subtitle. 

[See Compact Edition, Volume 1 for text of (3) 
to (6)] 

(7) "Authorized agency" means a public social 
agency authorized to care for children or to place 
children for adoption, or a private association, 
corporation, or person approved for that purpose 
by the Texas Department of Human Resources 
through a license, certification, or other means. 

(8) "Illegitimate child" means a child who is not 
and has never been the legitimate child of a man 
and whose parent-child relationship with its natu
ral mother has not been terminated by a court 
decree. 

(9) "Governmental entity" means the state, a 
political subdivision of the state, or an agency of 
the state. 

[Amended by Acts 1975, 64th Leg., p. 1253, ch. 476, §§ 1, 2, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1471, ch. 643, § 1, 
eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 2269, ch. 551, § 1, 
eff. Aug. 31, 1981.] 

1 Section 31.01 et seq. 

§ 11.04. . Venue 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) A child resides in the county where his parents 

(or parent if only one parent is living) reside, except 
that: 

(1) if a managing conservator has been appoint
ed by court order or designated in an affidavit of 

relinquishment, or if a custodian for the child has 
been appointed by order of a court before January 
1, 1974, the child resides in the county where the 
managing conservator or custodian resides; 

(2) if a guardian of the person has been ap
pointed by order of a county or probate court and · 
a managing conservator has not been appointed, 
the child resides in the county where the guardian 
of the person resides; 

(3) if the parents of the child do not reside in 
the same county and neither a managing conser
vator nor a guardian of the person has been ap
pointed, the child resides in the county where the 
parent having care and control of the child re
sides; 

(4) if the child is under the care and control of 
an adult other than a parent and (A) neither a 
managing conservator nor ·a guardian of the per
son has been appointed or (B) the whereabouts of 
t.he managing conservator or the guardian of the 
person is unknown or (C) the person whose resi
dence determines the residence of the child under 
this section has left the child under the care and 
control of the adult, the child resides where the 
adult having care and control of the child resides; 

(5) if a guardian or custodian of the child has 
been appointed by order of a court of another 
state or nation, the child resides in the county 
where the guardian or custodian resides;· or 

(6) if it appears that the child is not under the 
care and control of an adult, the child resides 
where he is found. 

[Amended by Acts 1975, 64th Leg., p. 1253, ch. 476, § 3, eff. 
Sept. 1, 1975.] 

§ 11.045. Original Jurisdiction 
(a) A court has original jurisdiction of a suit af

fecting the parent-child relationship, whether or not 
the child is physically present in the state, only if 
one of the following conditions is met: 

(1) this state: 
(A) is the principal residence of the child at 

the time the proceeding is commenced; or 
(B) was the principal residence of the child at 

any time during the six-month period before the 
proceeding was commenced, and a parent or 
person acting as a parent resides in this state at 
the time the proceeding is commenced; or 
(2) it is in the best interest of the child that a 

court of this state assume jurisdiction because: 
(A) the child and the child's parents or the 

child and at least one contestant have a signifi
cant connection with this state and there is 
available in this state substantial evidence con
cerning the child's present or future care, pro
tection, training, and personal relationships; 

(B) the child is physically present in this state 
and there is a serious immediate question con
cerning the welfare of the child; or 
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(C) it appears that no other state would have 

jurisdiction under prerequisites substantially in 
accordance with this section, or another state 
has declined to exercise jurisdiction on the 
ground that this state is the more appropriate 
.forum to determine issues concerning the child. 

(b) The physical presence in this state of the child 
or of the child and one of the contestants is alone 
insufficient to confer jurisdiction to the court to 
make a determination under this subtitle. 
[Added by Acts 1979, 66th Leg., p. 1202, ch. 584, § 2, eff. 
June 13, 1979.] 

§ 11.05. Continuing Jurisdiction 
Text of subsection as amended by Acts 1979, 

66th Leg., p. 1201, ch. 584, § 1, and Acts 1979, 
66th Leg., p. 1888, ch. 763, § 1 
(a) Except as provided in Subsections (b), (c), (d), 

and (e) of this section and in Section 11.052 of this 
code, when a court acquires jurisdiction of a suit 
affecting the parent-child relationship, that court 
retains continuing jurisdiction of all parties and 
matters provided for under this subtitle in connec
tion with the child. No other court of this state has 
jurisdiction of a suit affecting the parent-child rela
tionship with regard to that child except on transfer 
as provided in Section 11.06 of this code. 

Text of subsection as amended by Acts 1979, 
66th Leg., p. 1471, ch. 643, § 2, and Acts 1979, 
66th Leg., p. 1888, ch. 763, § 1 
(a) Except as provided in Subsections (b), (c), (d), 

and (e) of this section and Section 17.05 of this code, 
when a court acquires jurisdiction of a suit affecting 
the parent-child relationship, that court retains con
tinuing jurisdiction of all matters provided for under 
this subtitle in connection with the child, and no 
other court has jurisdiction of a suit affecting the 
parent-child relationship with regard to that child 
except on transfer as provided in Section 11.06 or 
17.06 of this code. 

(b) A final decree of adoption ends a court's con
tinuing jurisdiction over the child, and any subse
quent suit affecting the child shall be commenced as 
though the child had not been the subject of a suit 
for adoption or any other suit affecting the parent
child relationship prior to the adoption. 

(c) A court shall have jurisdiction over a suit 
affecting the parent-child relationship if it has been, 
correctly or incorrectly, informed by the Texas De
partment of Human Resources that the child has not 
been the subject of a suit affecting the parent-child 
relationship and the petition states that no other 
court has continuing jurisdiction over the child. 

(dXl) In a suit in which a determination of pater
nity is sought, except as provided ii: paragraph (2), 
the jurisdiction of the court termmates when an 
order dismissing with prejudice a suit under Chapter 
13 1 becomes final, or when an order under Subsec
tion (b), Section 13.08, declarin.g that the ~lleged 
father is not the father of the child becomes fmal, or 

when an order denying voluntary legitimation under 
Section 13.21 becomes final. 

(2) The jurisdiction of the court does not termi
nate if the child was subject to the jurisdiction of 
the court or some other court in a suit affecting the 
parent-child relationship prior to the commencement 
of the suit to determine paternity. 

Text of subsection as added by Acts 1979, 
66th Leg., p. 1201, ch. 584, § 1 
(e) A court does not acquire continuing, exclusive 

·jurisdiction over the matters provided for under this 
subtitle in connection with the child before the entry 
of a final decree. A voluntary or involuntary dis
missal of a suit affecting the parent-child relation
ship or the entry of a decree by another court having 
dominant jurisdiction of the suit terminates all juris
diction of the court. Unless a finaldecree has been 
entered by a court of continuing, exclusive jurisdic
tion, a subsequent suit shall be commenced as an 
original proceeding. 

Text of subsection as added by Acts 1979, 
66th Leg., p. 1888, ch. 763, § 2 
(e) A court acquires jurisdiction of a suit affecting 

the parent-child relationship without a transfer un
der Section 11.06 of this code, even though another 
court has continuing jurisdiction over the child, if 
the parents of the child have remarried after the 
dissolution of a previous marriage between the par
ents and file in the court acquiring jurisdiction a suit 
for the dissolution of their subsequent marriage 
combined with a suit affecting the parent-child rela
tionship concerning the child. 
[Amended by Acts 1975, 64th Leg., p. 1254, ch. 476, §§ 4 to 
6, eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1201, ch. 584, 
§ 1, eff. June 13, 1979; Acts 1979, 66th Leg., p. 1471, ch. 
643, § 2, eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 1888, ch. 
763, §§ 1, 2, eff. Aug. 27, 1979.] 

'Section 13.01 et seq. 

§ 11.051. Acquiring Jurisdiction Over Nonresi
dent 

In a suit affecting the parent-child relationship, 
the court may exercise personal jurisdiction over a 
person on whom service of citation is required or 
over the person's personal representative, although 
the person is not a resident or domiciliary of this 
state, if: 

(1) the child was conceived in this state and the 
person on whom service is required is a parent or 
an alleged or probable father of the child; 

(2) the child resides in this state, as defined by 
Section 11.04 of this code, as a result of the acts or 
directives or with the approval of the person on 
whom service is required; 

(3) the person on whom service is required has 
resided with the child in this state; or 

(4) notwithstanding Subdivisions (1), (2), or (3) 
above, there is any basis consistent with the con
stitutions of this state or the United States for the 
exercise of the personal jurisdiction. 

[Added by Acts 1975, 64th Leg., p. 1255, ch. 476, § 7, eff. 
Sept. 1, 1975.] 
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§ 11.052. Exceptions to Continuing Jurisdiction 
(a) Except on the written agreement of all the 

parties, a court may not exercise its continuing 
jurisdiction to modify: 

(1) the appointment of a managing conservator 
if the managing conservator and the child have 
established and continued to maintain their princi
pal residence in another state for more than six 
months unless the action was filed and pending 
before the six-month period; or 

(2) any part of a decree if all of the parties and 
the child have established and continue to main
tain their principal residence outside this state. 
(b) This section does not affect the power of the 

court to enforce and enter a judgment on its decree. 
[Added by Acts 1979, 66th Leg., p. 1202, ch. 584, § 3, eff. 
June 13, 1979.] 

§ 11.053. Recognition of Out-of-State Decrees Af
fecting a Child 

A court of this state shall recognize and enforce 
an original or modified final decree granted by a 
court of another state and entered in litigation that 
would have been a suit affecting the parent-child 
relationship in this state unless it is shown that the 
out-of-state court did not exercise jurisdiction under 
statutory authority substantially in accordance with 
the jurisdictional prerequisites of this code. 
[Added by Acts 1979, 66th Leg., p. 1202, ch. 584, § 4, eff. 
June 13, 1979.] 

§ 11.06. Transfer of Proceedings 
(a) If venue is improperly laid in the court in 

which a suit affecting the parent-child relationship is 
filed, and no other court has continuing jurisdiction 
of the suit, on the timely motion of any party other 
than the petitioner, the court shall transfer the 
proceeding to the county where venue is proper on 
the basis of either a supporting uncontroverted affi
davit or after a hearing when a controverting affi
davit contesting the venue has been filed. 

(b) If a petition for further action concerning the 
child or a motion to modify or enforce a decree is 
filed in a court having continuing jurisdiction of the 
suit, on the timely motion of any party, the court 
shall transfer the proceeding to the county where 
venue is proper on the basis of either a supporting 
uncontroverted affidavit or after a hearing when a 
controverting affidavit contesting the venue has 
been filed. If the basis of the motion is that the 
child resides in another county, the court may deny 
the motion if it is shown-that the child has resided in 
that county for less than six months at the time the 
proceeding is commenced. If the child resided in 
another county for six months or longer, the court 
shall transfer the proceeding to that county. In 
computing the period of time during which the child 
has resided in that county, the court shall not re
quire that the period of residence be continuous and 
uninterrupted but shall look to the child's principal 
residence during the said six-months period. 

(c) On a showing that a suit for dissolution of the 
marriage of the child's parents has been filed in 
another court, the court having continuing jurisdic
tion of a suit affecting the parent-child relationship 
shall transfer the proceedings to the court where the 
dissolution of the marriage is pending. 

(d) For the convenience of the parties and wit
nesses and in the interest of justice, the court, on the 
timely motion of any party, may transfer the pro
ceeding to a proper court in any other c9unty in the 
state. 

(e) If a court has continuing jurisdiction over a 
child but another court has acquired jurisdiction over 
the child in suit affecting the parent-child relation
ship under Section ll.05(c) or (e) of this code, the 
court previously having jurisdiction over the child, 
on a motion of any party, on the court's motion, or 
on the request of the other court, shall transfer the 
proceeding to the court which has acquired jurisdic
tion under Section ll.05(c) or (e) of this code. 

(f) A motion to transfer by a petitioner or movant 
is timely if it is made at the time the initial plead
ings are filed. A motion to transfer by any other 
party is timely if it is made on or before the Monday 
next after the expiration of 20 days after the date of 
service of citation or notice of the action or before 
the commencement of the hearing, whichever is 
sooner. If a timely motion to transfer has been filed 
and no controverting affidavit is filed within the 
period allowed for its filing, the proceeding shall be 
transferred promptly without a hearing to the prop
er court. 

(g) On or before the Monday next after the expi
ration of 20 days after the date of notice of a motion 
to transfer is served, a party desiring to contest the 
motion must file a controverting affidavit denying 
that grounds for the transfer exist. 

(h) If a controverting affidavit contesting the mo
tion to transfer is filed, each party is entitled to at 
least 10 days' notice of the hearing on the motion to 
transfer. 

(i) Only evidence pertaining to venue shall be 
taken at the hearing. An order transferring or 
refusing to transfer the proceeding is not subject to 
interlocutory appeal. 

(j) The court transferring a proceeding shall send 
to the proper court in the county to which transfer is 
made the complete files in all matters affecting the 
child, certified copies of all entries in the minutes, 
and a certified copy of any decree of dissolution of 
marriage issued in a· suit joined with the suit affect
ing the parent-child relationship. If the transfer
ring court retains jurisdiction of another child who 
was the subject of the suit, the court shall send a 
copy of the complete files to the court to which the 
transfer is made and shall keep the original files. 

(k) A court to which a transfer is made becomes 
the court of continuing jurisdiction, and all proceed
ings in the suit are continued as if it were brought 
there originally. All judgments, decrees, and orders 
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transferred shall have the same effect and be en
forced as if originally entered in the transferee 
court. The transferee court shall enforce judg
ments, decrees, and orders of the transferring court 
by contempt or by any other means by which the 
transferring court could have enforced them. The 
transferee court shall specifically have the power to 
punish disobedience of the transferring court's judg
ments, decrees, and orders, whether occurring before 
or after the transfer, by contempt. After transfer, 
the transferring court does not retain jurisdiction of 
the child who is the subject of the transfer. 
[Amended by Acts 1975, 64th Leg., p. 1255, ch. 476, § 8, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1888, ch. 763, § 3, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 942, ch. 355, § l, eff. 
Sept. 1, 1981.] 

§ 11.07. Commencement of. Suit and Petition for 
Further Remedy 

(a) A suit affecting the parent-child relationship 
shall be commenced by the filing of a petition as 
provided. in this chapter. 

(b) Except in a motion to modify as provided in 
Section 14.08 of this code, a request for further 
action concerning a child who is the subject of a suit 
affecting the parent-child relationship and who is 
under the jurisdiction of a court with continuing 
jurisdiction shall be initiated by the filing of a 
petition as provided in this chapter. 

(c) On the receipt of a petition requesting further 
action concerning the child in the court of continuing 
jurisdiction, the clerk shall file the petition and all 
other papers relating to the request for further 
action in the file of the suit affecting the parent
child relationship under the same docket number as 
the prior proceeding. 
[Amended by Acts 1975, 64th Leg., p. 1255, ch. 476, § 9, eff. 
Sept. 1, 1975.] 

§ 11.071. Identification of Court of Continuing 
Jurisdiction 

(a) The petitioner or the court shall request from 
the Texas Department of Human Resources identifi
cation of the court that last had jurisdiction of the 
child in a suit affecting the parent-child relationship 
unless: 

(1) the petition alleges that no court has contin
uing jurisdiction of the child, and the issue is not 
disputed by the pleadings; or 

(2) the petition alleges that the court in which 
the suit, petition for further remedy, or motion to 
modify has been filed has acquired and retains 
continuing jurisdiction of the child as the result of 
a prior proceeding, and the issue is not disputed by 
the pleadings. 
(b) The department shall, on the written request 

of the court, an attorney, or any party, identify the 
court that last had jurisdiction of the child in a suit 
affecting the parent-child relationship and give the 
docket number of the suit, or state that the child has 
not been the subject of a suit affecting the parent-

child relationship. The child shall be identified in 
the request by name, birthdate, and place of birth. 
The department shall transmit this information . 
within 10 days after the day the request is received. 

(c) If a request for information from· the depart
ment relating to the identity of the court having 
continuing jurisdiction of the child has been made 
pursuant to Subsection (a), no final order, except an 
order of dismissal, shall be entered until the infor
mation is filed with the court. If a final order is 
entered in the absence of the filing of the informa
tion from the department, the order is voidable on a 
showing that a court other than the court that 
entered the order had continuing jurisdiction. 

(d) If the court in which a petition in a suit 
affecting the parent-child relationship is filed deter
mines that another court has continuing jurisdiction 
of the child, the court in which the petition is filed 
shall dismiss the suit without prejudice. 
[Added by Acts 1975, 64th Leg., p. 1255, ch. 476, § 10, eff. 
Sept. 1, 1975. Amended by Acts 1981, 67th Leg., p. 2269, 
ch. 551, § 2, eff. Aug. 31, 1981.] 

§ 11.08. Contents of Petition 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The petition must include: 
{l) a statement that the court in which the 

petition .is filed has continuing jurisdiction or that 
no court has continuing jurisdiction of the suit; 

(2) the name, sex, place and date of birth, and 
place of residence of the child, except that if 
adoption of a child is sought, the name of the child 
may be omitted; 

(3) the full name, age, and place of residence of 
the petitioner and his relationship to the child or 
the fact that no relationship exists; 

(4) the names, ages, and place of residence of 
the parents, except in a suit in which adoption is 
sought; 

(5) the name and place of residence of the man
aging conservator, if any, or the child's custodian, 
if any, appointed by an order of the court before 
January 1, 1974, or by order of a court of another 
state or nation; 

(6) the names and places of residence of the 
guardians of the person and estate of the child, if 
any; 

(7) the names and places of residence of posses
sory conservators or other persons, if any, having 
access to the child under an order of the court; 

(8) in a suit in which termination of the parent
child relationship between an illegitimate child 
and its mother is sought, the name and place of 
residence of the alleged father or probable father 
of the child or a statement that the identity of the 
father of the child is unknown; 

(9) a full description and statement of value of 
all property owned or possessed by the child; 
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(10) a statement describing what action the 
court is requested to make concerning the child 
and the statutory grounds on which the request is 
made; and 

(11) any other information required by other 
provisions of this subtitle. 
(c) The petition and other matters in a suit in 

which a determination of paternity is sought, if the 
petitioner is a person other than the alleged father 
of the child, are confidential, and the district clerk 
and employees of the clerk may not disclose to any 
person other than the court, the department, or a 
party to the suit any matter concerning the suit. 
This subsection does not apply if and when the suit 
is set for trial under Subsection (b) of Section 13.05 
of this code. 
[Amended by Acts 1975, 64th Leg., p. 1256, ch. 476, §§ 11, 
12, Sept. 1, 1975.] 

§ 11.09. Citation and Notice 
(a) Except as provided in Subsection (b) of this 

. section, the following persons are entitled to service 
of citation on the filing of a petition in a suit 
affecting the parent-child relationship: 

(1) the managing conservator, if any; 
(2) possessory conservators, if any; 
(3) persons, if any, having access to the child 

under an order of the court; 
(4) persons, if any, required by law or by order 

of a court to provide for the support of a child; 
(5) the guardian of the person of the child, if 

any; 
(6) the guardian of the estate of the child, if 

any; 
(7) each parent as to whom the parent-child 

relationship has not been terminated or process 
has not been waived under Section 15.03(c)(2) of 
this code; 

(8) in a suit in which termination of the parent
child relationship between an illegitimate child 
and its mother is sought, the alleged father or 
probable father, unless there is attached to the 
petition an affidavit of waiver of interest in a 
child executed by the alleged father or probable 
father as provided in Section 15.041 of this code or 
unless the petition states that the identity of the 
father is unknown; and 

(9) in a suit to determine the paternity of a 
child, the alleged father, unless the alleged father 
is a petitioner. 
(b) Service of citation may be given to any other 

person who has or who may assert an interest in the 
child and may be given to the unknown father of an 
illegitimate child. 

(c)(i) Except in a suit in which termination of the 
parent-child relationship is sought, citation on the 
filing of a petition in a suit affecting the parent
child relationship or notice of a hearing shall be 
issued and served as in other civil cases except that 

citation or notice may be given by registered or 
certified mail, return receipt requested. In such 
cases, the clerk shall mail the citation and a copy of 
the petition to the person so notified marked for 
delivery to the addressee only. The filing of the 
returned receipt indicating delivery by registered or 
certified mail to the proper person shall be sufficient 
proof of the fact of service. 

(ii) In a suit in which termination of the parent
child relationship is sought, citation on the filing of a 
petition or notice of a hearing shall be issued and 
served as in other civil cases. 

(d) Citation may be given by publication as in 
other civil cases to persons entitled to service of 
citation who cannot be notified by personal service 
or registered or certified mail and to persons whose 
names are unknown. The notice shall be published 
one time. If the name of a person entitled to service 
of citation is unknown, the notice to be published 
shall be addressed to "All Whom It May Concern." 
One or more causes to be heard on a certain day may 
be included in one notice and hearings may be con
tinued from time to time without further notice . 

(e) Notice by publication shall be sufficient if 
given in substantially the following form: 

"STATE OF TEXAS 
To (names of persons to be served with citation), 

and to all whom it may concern (if the name of any 
person to be served with citation is unknown), Re
spondent(s), 
GREETINGS: 

"YOU ARE HEREBY COMMANDED to appear 
and answer before the Honorable District Court, 

Judicial District, 
County, Texas, at the Courthouse of said county in 
------,, Texas, at or before 10 o'clock a. m. 
of the Monday next after the expiration of 20 days 
from the date of service of this citation, then and 
there to answer the petition of , Peti-
tioner, filed in said Court on the ___ day of 
----, 19_, against , Respondent(s), 
and said suit being number ___ on the docket of 
said Court, and entitled 'In the interest of __ , a 
child,' the nature of which suit is a request to 
(statement of relief sought, e. g., 'terminate the 
parent-child relationship'}. Said child was born the 
__ day of , 19_, in (place of birth). 

"The court has authority in this suit to enter any 
judgment or decree in the child's interest which will 
be binding upon you, including the termination of 
the parent-child relationship, the determination of 
.paternity, and the appointment of a conservator 
with authority to consent to the child's adoption: 

"Issued and given under my hand and seal of said 
Court at , Texas, this the ___ day 
of , 19_. 

" ___________ ,, 
Clerk of the District Court· of 
-----County, Texas. 

By , Deputy." 
[Amended by Acts 1975, 64th Leg., p. 1257, ch. 476, § 13, 
eff. Sept. 1, 1975.] 
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§ 11.10. Guardian Ad Litem 

(a) In any suit in which termination of the parent
child relationship is sought, the court shall appoint a 
guardian ad litem to represent the interests of the 
child, unless the child is a petitioner or unless an 
attorney ad litem has been appointed for the child or 
unless the court finds that the interests of the child 
will be represented adequately by a party to the suit 
and are not adverse to that party. In any other suit 
under this subtitle, the court may appoint a guardi
an ad litem. The managing conservator may be 
appointed guardian ad !item if he is not a parent of 
the child or a person petitioning for adoption of the 
child and if he has no personal interest in the suit. 

(b) A· guardian ad !item shall be appointed to 
represent any other person entitled to service of 
citation under the provisions of Section 11.09 of this 
code if the person is incompetent or a child, unless 
the perso·n has executed an affidavit of relinquish
ment of parental rights or an affidavit of waiver of 
interest in child containing a waiver of service of 
citation. 

(c) The court may appoint an attorney for any 
party in a case in which it deems representation 
necessary to protect the interests of the child who is 
the subject ·matter of the suit. 

(d) In any suit brought by a governmental entity 
seeking termination of the parent-child relationship 
or to be named conservator of a child, the court shall 
appoint an attorney ad litem to represent the inter
ests of the child as soon as practicable to insure 
adequate representation of the child's interest. 

(e) An attorney appointed to represent a child as 
authorized by this section is entitled to a reasonable 
fee in the amount set by the court which is to be 
paid by the parents of the child unless the parents 
are indigent. If indigency is shown, an attorney 
appointed to represent a child in a suit to terminate 
the parent-child relationship shall be paid from the 
general funds of the county where the suit is heard 
in the same manner and according to the same fee 
schedule as applies to an attorney appointed to rep
resent a child in a suit under Title 3 of this code 1 

and as provided by Section 51.lO(i) of this code. 
[Amended by Acts 1975, 64th Leg., p. 1258, ch. 476, § 14, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1471, ch. 643, § 3, 
eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 2709, ch. 740, § 1, 
eff. June 16, 1981.] 

1 Section 51.01 et seq. 

§ 11.11. Temporary Orders 
(a) In a suit affecting the parent-child relation

ship the court may make any temporary order for 
the ~afety and welfare of the child, including but not 
limited to an order: 

(1) for the temporary conservatorship of the 
child; 

(2) for the temporary support of the child; 
(3) restraining any party f:om molesting or dis

turbing the peace of the child or another party; 

(4) prohibiting a person from removing the 
child beyond the jurisdiction of the court as under 
a writ of ne exeat; or · 

(5) for payment of reasonable attorney's fees, 
and future expenses properly chargeable as court 
costs, on proof of necessity, as provided by Section 
11.18 of this code. 
(b) Except as provided by Subsection (c) of this 

section, temporary restraining orders and temporary 
injunctions under this section shall be grai;ited with
out the necessity of an affidavit or verified pleading 
stating specific facts showing that immediate and 
irreparable injury, loss, or damage will result before 
notice can be served and a hearing can be held. An 
order may not be entered under Subsection (a)(l), 
(2), or (5) of this section except after notice and a 
hearing. 

(c) Except on a verified pleading or an affidavit 
in accordance with the Texas Rules of Civil Proce
dure, an order may not be entered: 

(1) attaching the body of the child; 
(2) taking the child into the possession of the 

court or of a person designated by the court; or 
(3) excluding a parent from possession of or 

access to a child. · 
( d) In a suit under this subtitle the court may 

dispense with the necessity of a bond in connection 
with temporary orders in behalf of the child. 
[Amended by Acts 1975, 64th Leg., p. 1259, ch. 476, § 15, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 943,'ch. 355, § 2, 
eff. Sept. 1, 1981.] 

§ 11.12. Social Study 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The social study may be made by any state 
agency, including the Texas Department of Human 
Resources, or any private agency, or any person 
appointed by the court. If an authorized agency is 
the managing conservator, the social study shall be 
made by the authorized agency. The social study 
shall be made according to criteria established by the 
court. 

( c) The agency or person making the social study 
shall file its findings and conclusions with the court 
on a date set by the court. The report shall be made 
a part of the record of the suit; however, the 
disclosure of its contents to the jury is subject to the 
rules of evidence. 

[See Compact Edition, Volume 1 for text of (d)] 
[Amended by Acts 1975, 64th Leg., p. 1259, ch. 476, § 16, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 2270, ch. 551, § 3, 
eff. Aug. 31, 1981.]. 

§ 11.13. Jury 
(a) In a suit affecting the parent-child relation

ship, except a suit in which adoption is sought, any 
party may demand a jury trial. 

(b) The court may not enter a decree that contra
venes the verdict of the jury, except with respect to 
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the issues of the specific terms and conditions of 
access to the child, support of the child, and the 
rights, privileges, duties, and powers of conservators, 

. on which the court may submit or refuse to submit 
issues to the jury as the court determines appropri
ate, and on which issues the jury verdict, if any, is 
advisory only. 
[Amended by Acts 1975, 64th Leg., p. 1259, ch. 476, § 17, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 3187, ch. 833, § 1, 
eff. Sept. 1, 1981.] 

§ 11.14. Hearing 
[See Compact Edition, Volume 1 for text of (a) 

to (g)] 
(h) Repealed by Acts 1975, 64th Leg., p. 1259, ch. 

476, § 18, eff. Sept. 1, 1975. 
[Amended by Acts 1975, 64th Leg., p. 1259, ch. 476, § 18, 
eff. Sept. 1, 1975.] 

§ 11.16. Copies of Decree 
Copies of a decree of termination or adoption 

issued under Section 15.05 or Section 16.08 of this 
code are not required to be mailed to parties as 
provided in Rules 119a and 239a, Texas Rules of 
Civil Procedure. 
[Amended by Acts 1975, 64th Leg., p. 1259, ch. 476, § 19, 
eff. Sept. 1, 1975.] 

§ 11.17. Central Record File 
(a) Except as provided by Subsection (b) of this 

section, the clerk of each court having jurisdiction of 
suits affecting the parent-child relationship shall 
transmit to the Texas Department of Human Re
sources a copy of the decree entered in each suit 
affecting the parent-child relationship, together with 
the name and all prior names, birthdate, and place of 
birth of the child. The department shall maintain 
these records in a central file according to the name, 
birthdate, and place of birth of the child, the court 
which rendered the decree, and the docket number 
of the suit. 

(b) On entry of a decree of adoption or on the 
termination of jurisdiction of a court as provided in 
Section ll.05(d) of this code, the clerk of the court at 
petitioner's request shall transmit to the department 
a complete file in the case, including all pleadings, 
papers, studies, and records in the suit other than 
the minutes of the court. The clerk of the court, on 
entry of a decree of adoption, shall send to the 
department a certified copy of the petition and 
decree of adoption. The clerk may not transmit to 
the department pleadings, papers, studies, and rec
ords relating to a suit for divorce or annulment or to 
declare a marriage void. When the department 
receives the complete file or petition and decree of 
adoption, it shall close the records concerning that 
child; and except for statistical purposes, it shall not 
disclose any information concerning the prior pro
ceedings affecting the child. Except as provided in 
Subsection ( d) of this section, any subsequent inquir
ies concerning the child shall be handled as though 

the child had not been previously the subject of a 
suit affecting the parent-child relationship. On the 
receipt of additional records concerning a child who 
has been the subject of a suit affecting the parent
child relationship in which the records have been 
closed as required in this section, a new file shall be 
made and maintained as other records required by 
this section. 

(c) The department may charge a reasonable fee 
to cover the cost of determining and sending infor
mation concerning the identity of courts with contin
uing jurisdiction. The receipts shall be deposited in 
any financial institution as determined by the com
missioner of welfare and withdrawn as necessary for 
the sole purpose of operating and maintaining the 
central record file. 

(d) The records concerning a child maintained by 
the district clerk after entry of a decree of adoption, 
and all the records required to be maintained by the 
department are confidential, and no person is enti
tled to access to or information from these records 
except as provided by this subtitle or on an· order of 
the court which issued the decree or of a district 
court of Travis County for good cause. 

[See Compact Edition, Volume 1 for text of (e)] 
(f) The court, on the motion of a party or on the 

court's own motion, may order the sealing of the file, 
the minutes of the court, or both, in a proceeding in 
which adoption or termination was sought. This 
subsection does not relieve the clerk from the duty 
to transmit files or petitions and decrees of adoption 
to the department as required by Subsection (b) of 
this section. 
[Amended by Acts 1975, 64th Leg., p. 1259, ch. 476, §§ 20, 
21, eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 2270, ch. 551, 
§ 4, eff. Aug. 31, 1981.] 

§ 11.18. Costs 
(a) In any proceeding under this subtitle, includ

ing, but not limited to, habeas corpus, enforcement, 
and contempt proceedings, the court may award 
costs. Reasonable attorney's fees may be taxed as 
costs, and may be ordered paid directly to the attor
ney, who may enforce the order for fees in his own 
name. 

[See Compact Edition, Volume 1 for text of (b)] 
[Amended by Acts 1981, 67th Leg., p. 944, ch. 355, § 3, eff. 
Sept. 1, 1981.] . 

§ 11.20. Representation of Department 
In any suit brought under Subtitle A or C of this 

title1 in which the State Department of Public Wel
fare is a party, the department shall be represented 
in the trial court by the prosecuting attorney who 
represents the state in criminal cases in the district 
or county court of the county where the suit is filed 
or transferred or by the attorney general. 
[Added by Acts 1977, 65th Leg., p. 1262, ch. 486, § 1, eff. 
Aug. 29, 1977.] 

1 Section 11.01 et seq. or 31.01 et seq. 
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Section 

CHAPTER 12. THE PARENT-CHILD 
RELATIONSHIP 

12.05. Rights of a Living Child after an Abortion or Premature 
Birth. . 

§ 12.02. Relation of Child to Father 
(a) A child is the legitimate child of his father if 

the child is born or conceived before or during the 
marriage of his father and mother. 

(b) A child is the legitimate child of his father if. 
at any time his mother and father have attempted to 
marry in apparent compliance with the laws of this 
state or another state or nation, although the at
tempted marriage is or might be declared void, and 
the child is born or conceived before or during the 
attempted marriage. 

[See Compact Edition, Volume 1 for text of (c)] 
[Amended by Acts 1975, 64th Leg., p. 1260, ch. 476, § 22, 
eff. Sept. 1, 1975.] 

§ 12.04. Rights, Privileges, Duties, and Powers of 
Parent 

Except as otherwise provided by judicial order or 
by an affidavit of relinquishment of parental rights 
executed under Section 15.03 of this code, the parent 
of a child has the following rights, privileges, duties, 
and powers: 

(1) the right to have physical possession of the 
child and to establish its legal domicile; 

(2) the duty of care, control, protection, moral 
and religious training, and reasonable discipline of 
the child; 

(3) the duty to support the child, including pro
viding the child with clothing, food, shelter, medi
cal care, and education; 

(4) the duty to manage the estate of the child, 
except when a guardian of the estate has been 
appointed; 

(5) the right to the services and earnings of the 
child; 

(6) the power to consent to marriage, to enlist
ment in the armed forces of the United States, 
and to medical, psychiatric, and surgical treat
ment; 

(7) the power to represent the child in legal 
action and to make other decisions of substantial 
legal significance concerning the child; 

(8) the power to receive and give receipt for 
payments for the support of the child and to hold 
or disburse any funds for the benefit of the child; 

(9) the right to inherit from and through the 
child; and 

(10) any other right, privilege, duty, or power 
existing between a parent and child by virtue of 
law. 

[Amended by Acts 1975, 64th Leg., p. 1260, ch. 476, § 23, 
eff. Sept. 1, 1975.] 

§ 12.05. Rights of a Living Child After an Abor
tion or Premature Birth 

(a) A living human child born alive after an abor
tion or premature birth is entitled to the same 
rights, powers, and privileges as are granted by the 
laws of this state to any other child born alive after 
the normal gestation period. 

(b) In this code, "born alive" means the complete 
expulsion or extraction from its mother of a product 
of conception, irrespective of the duration of preg
nancy, which, aft~r such separation, breathes or 
shows any other evidence of life such as beating of 
the heart, pulsation of the umbilical cord, or definite 
movement of voluntary muscles, whether or not the 
umbilical cord has been cut or the placenta is at
tached; each product of such a birth is considered 
born alive. 
[Added by Acts 1979, 66th Leg., p. 1192, ch. 580, § 1, eff. 
June 13, 1979.] 

Acts 1979, 66th Leg., ch. 580, § 4, provided: 
"This Act does not affect the standard of care required of a physician in the 

performance of medical practice." · 

CHAPTER 13. DETERMINATION 
OF PATERNITY 

Former Chapter 13, Voluntary Legitimation, 
consisting of Sections 13.01 to 13.06, was revised 
and amended by Acts 1975, 64th Leg., p. 1261, 
ch. 476, § 24, to read, Determination of Paterni
ty, Sections 13.01 to 13.43. The provisions of 
former Chapter 13 are now found in Subchap
ters B and C herein, Sections 13.21 to 13.24, 
13.42 and 13.43. 

SUBCHAPTER A. PATERNITY SUIT 
Section 
13.01. Time Limitation of Suit. 
13.02. Pretrial Proceedings: Blood Tests. 
13.03. Pretrial Proceedings: Appointment of Experts. 
13.04. Pretrial Proceedings: Conference. 
13.05. Pretrial Proceedings: Effect of Blood Tests. 
13.06. Evidence at Trial. 
13.07. Settlement. 
13.08. Decree. 
13.09. Effect of Decree Establishing Paternity. 

SUBCHAPTER B. VOLUNTARY LEGITIMATION 

13.21. Voluntary Legitimation. 
13.22. Statement of Paternity. 
13.23. Effect of Statement of Paternity. 
13.24. Validation of Prior Statements. 

SUBCHAPTER C. GENERAL PROVISIONS 
13.41. Venue. 
13.42. Conservatorship, Support, Fees, and Payments. 
13.43. Birth Certificate. 

SUBCHAPTER A. PATERNITI SUIT 

§ 13.01. Time Limitation of Suit 
A suit to establish the parent-child relationship 

between a child who is not the legitimate child of a 
man and the child's natural father by proof of 
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paternity must be brought before the child is four 
years old, or the suit is barred. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 2537, ch. 674, § 2, 
eff. Sept. 1, 1981.] 

§ 13.02. Pretrial Proceedings: Blood Tests 
(a) When the respondent appears in a paternity 

suit, the court shall order the mother, alleged father, 
and child to submit to the taking of blood for the 
purpose of one or more blood tests. If the appear
ance is before the birth of the child, the court shall 
order the taking of blood to be made as soon as 
medically practical after the birth. 

(b) An order issued under this section is enforce
able by contempt, except that if the petitioner is the 
mother or the alleged father and refuses to submit 
to the blood test, the court shall dismiss the suit. If 
the respondent is the mother or the alleged father 
and ref uses to submit to the blood test, the fact of 
refusal may be introduced as evidence as provided in 
Section 13.06(d) of this code. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1023, ch. 455, § 1, 
eff. Aug. 27, 1979.] 

§ 13.03. Pretrial Proceedings: Appointment of 
Experts 

(a) The court may appoint one or more experts 
qualified as examiners of blood types to make the 
blood tests. The court may determine the number 
and qualifications of the experts and shall prescribe 
the arrangements for conducting the tests. 

(b) The court may fix a reasonable fee for each 
court-appointed examiner and may require the fee 
to be paid by any or all of the parties or by the 
Texas Department of Human Resources, if the de
partment is a party of the suit, in the amounts and 
in the manner directed, or the court may tax all or 
part or none of the fee as costs in the suit. 

(c) A party may employ other qualified examiners 
of blood tests. The court may order blood samples 
made available to these examiners if requested. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1023, ch. 455, § 2, 
eff. Aug. 27, 1979.] 

§ 13.04. Pretrial Proceedings: Conference 
(a) After completion of the blood tests, the court 

shall order all parties to appear, either in person or 
by counsel, at a pretrial conference. The court shall 
call its appointed examiners to testify in person or 
by deposition about their tests and findings. A 
party may call other qualified examiners of blood 
tests to testify. 

(b) Witnesses called by the court are the court's 
witnesses, and witnesses called by a party are that 
party's witnesses. The court and the parties may 
examine and cross-examine all witnesses. 

(c) All evidence presented at the pretrial confer
ence is a part of the record of the case. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

§ 13.05. Pretrial Proceedings: Effect of Blood 
Tests 

(a) At the conclusion of the pretrial conference, if 
the court finds that the tests show by clear and 
convincing evidence that the alleged father is not 
the father of the child, the court shall dismiss the 
suit with prejudice. 

(b) If the court finds that the blood tests fail to 
show by clear and convincing evidence the alleged 
father is not the father of the child, the court shall 
set the suit for trial. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

§ 13.06. Evidence at Trial 
(a) Unless otherwise permitted by the court on a 

showing of good cause, a party may call to testify on 
the results of the blood tests only those experts who 
testified at the pretrial conference. 

(b) A witness called by a party at the trial is that · 
party's witness. 

(c) If the blood tests show the possibility of the 
alleged father's paternity, the court may admit this 
evidence if offered at the trial. 

(d) Evidence of a refusal by the respondent to 
submit to a blood test is admissible to show only that 
the alleged father is not precluded from being the 
father of the child. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

§ 13.07. Settlement 
The child must be a party to a settlement agree

ment with the alleged father. The child shall be 
represented in the settlement agreement by a guard
ian ad litem appointed by the court. The court must 
approve any settlement agreement, dismissal, or 
nonsuit. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

§ 13.08. Decree 
(a) On a vel'.dict of the jury, or on a finding of the 

court if there is no jury, that the alleged father is 
the father of the child, the court shall issue an order 
designating the alleged father as the father of the 
child. 

(b) On a verdict of the jury, or on a finding of the 
court if there is no jury, that the alleged father is 
not the father of the child, the court shall issue an 
order declaring this finding. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

§ 13.09. Effect of Decree Establishing Paternity 
The effect of a decree designating the alleged 

father as the father of the child is to create the 
parent-child relationship between the father and the 
child as if the child were born to the father and 
mother during marriage. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

[Sections 13.10 to 13.20 reserved for expansion] 
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SUBCHAPTER B. VOLUNTARY LEGITIMATION 

§ 13.21. Voluntary Legitimation 
(a) If a statement of paternity has been executed 

by the father of an illegitimate child, the father or 
mother of the child or the Texas Department of 
Human Resources may file a petition for a decree 
designating the father as a parent of the child. The 
statement of paternity must be attached to the 
petition. 

(b) The court shall enter a decree designating the 
child as the legitimate child of its father and the 
father as a parent of the child if the court finds 
that: 

(1) the parent-child relationship between the 
child and its original mother has not been termi
nated by a decree of a court; 

(2) the statement of paternity was executed as 
provided in this chapter, and the facts stated 
therein are true; and 

(3) the mother or the managing conservator, if 
any, has consented to the decree. 
(c) The requirement of consent of the mother is 

satisfied if she is the petitioner. If the entry of the 
decree is in the best interest of the child, the court 
may consent to the legitimation of the child in lieu 
of the consent of the mother or managing conserva
tor. 

(d) A suit for voluntary legitimation may be 
joined with a suit for termination under Chapter 15 
of this code.1 

(e) A suit under this section may be instituted at 
any time. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 2270, ch. 551, § 5, 
eff. Aug. 31, 1981.] 

1 Section 15.01 et seq. 

§ 13.22. Statement of Paternity 
The statement of paternity authorized to be used 

in Section 13.21 of this code must be executed by the 
father of the child as an affidavit and witnessed by 
two credible adults. The affidavit must clearly state 
that the father acknowledges the child as his child, 
that he and the mother, who is named in the af fida
vit were not married to each other at the time of 
co~ception of the child or at any subsequent time, 
and that the child is not the legitimate child of 
another man. The statement must be executed be
fore a person authorized to administer oaths under 
the laws of this state. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

§ 13.23. Effect of Statement of Paternity 
(a) A statement of paternity executed as provided 

in Section 13.22 of this code is prima facie evidence 
that the child is the child of the person executing the 
statement and that the person has an obligation to 
support the child. 

(b) If the father's address is unknown or he is 
outside the jurisdiction of the court at the time a 
suit is instituted under Section 13.21 of this code, his 
statement of paternity, in the absence of controvert
ing evidence, is sufficient for the court to enter a 
decree establishing his paternity of the child. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

§ 13.24. Validation of Prior Statements 

A statement acknowledging paternity or an obli
gation to support a child which was signed by the. 
father before January 1, 1974, is valid and binding 
even though the statement is not executed as provid
ed in Section 13.22 of this code and is not filed with 
the State Department of Public Welfare or with the 
court. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. l, 1975.] 

[Sections 13.25 to 13.40 reserved for expansion] 

SUBCHAPTER C. GENERAL PROVISIONS 

§ 13.41. Venue 

{a) If the alleged father is not the petitioner, the 
suit shall be brought in the county where the alleged 
father resides, except that if the alleged father is 
not a resident or domiciliary of this state and juris
diction is to be established as provided by Section 
11.051 of this code, the suit shall be brought where 
the mother resides. 

(b) If the alleged father is the petitioner, the suit 
shall be brought in the county where the mother 
resides, except that if the mother is not a domiciliary 
of this state and jurisdiction .is to be established as 
provided by Section 11.051 of this code, the suit shall 
be brought where the child resides. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

§ 13.42. Conservatorship, Support, Fees, and Pay
ments 

(a) In a suit in which a determination of paternity 
is sought, the court may provide for the managing 
and possessory conservatorship and support of and 
access to the child; except that no alleged father 
denying paternity may be required to make any 
payment for the support of the child until paternity 
is established. 

(b) In addition to the payment authorized by Sec
tion 14.05 of this code, the court may award reasona
ble attorney's fees incurred in the suit. 

(c) A payment ordered under Subsection (b) of 
this section is enforceable as provided in Section 
14.09 of this code. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. l, 1975.] 
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§ 13.43. Birth Certificate 
On a determination of paternity, the clerk of the 

court, unless directed otherwise by the court, shall 
transmit a copy of the decree to the State Registrar 
of Vital Statistics. The decree shall state the name 
of the child. The registrar shall substitute for the 
original a new birth certificate based on the decree 
in accordance with the provisions of the laws which 
permit the correction or substitution of birth certifi
cates for adopted children or children legitimated by 
the subsequent marriage of their parents and in 
accordance with the rules and regulations promul
gated by the State Department of Health. 
[Amended by Acts 1975, 64th Leg., p. 1261, ch. 476, § 24, 
eff. Sept. 1, 1975.] 

CHAPTER 14. CONSERVATORSHIP, POSSES
SION AND SUPPORT OF CHILDREN 

Section 
14.11. [Blank). 
14.12. Probation of Contempt Order. 

§ 14.02. Rights, Privileges, Duties, and Powers of 
Managing Conservator 

(a) Except as provided in Subsection (d) of this 
section, a parent appointed managing conservator of 
the child retains all the rights, privileges, duties, and 
powers of a parent to the exclusion of the other 
parent, subject to the rights, privileges, duties, and 
powers of a possessory conservator as provided in 
Section 14.04 of this code and to any limitation 
imposed by court order in allowing access to the 
child. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)J 

(d) The appointment of a managing conservator 
does not create, rescind, or otherwise alter a right to 
inherit as established by law or as modified under 
Chapter 15 of this code.1 

[Amended by Acts 1975, 64th Leg., p. 1265, ch. 476, §§ 25 
and 26, eff. Sept. 1, 1975.] 

1 Section 15.01 et seq. 

§ 14.03. Possession of and Access to Child 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 
(d) If the court finds that it is in the best interests 

of the child as provided in Section 14.07 of this code, 
the court may grant reasonable access rights to 
either the maternal or paternal grandparents of the 
child; and to either the natural maternal or paternal 
grandparents of a child whose parent-child relation
ship has been terminated or who has been adopted 
before or after the effective date of this code. Such 
relief shall not be granted unless one of the child's 
legal parents at the time the relief is requested is 
the child's natural parent. The court may issue any 
necessary orders to enforce said decree. 
[Amended by Acts 1975, 64th Leg., p. 1265, ch. 476, § 27, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 335, ch. 164, § 1, 
eff. Aug. 29, 1977.] 

§ 14.04. Rights, Privileges, Duties, and Powers of 
Possessory Conservator 

(a) A possessory conservator has the following 
rights, privileges, duties, and powers during .the peri
od of possession, subject to any limitations expressed 
in the decree: 

(1) the duty of care, control, protection, and 
reasonable discipline of the child; 

(2) the duty to provide the child with clothing, 
food, and shelter; and 

(3) the power to consent to medical and surgical 
treatment during an emergency involving an im
mediate danger to the health and safety of the 
child. 
(b) A possessory conservator has any other right, 

privilege, duty, or power of a managing conservator 
expressly granted to the possessory conservator in 
the decree awarding possession of the child. 
[Amended by Acts 1981, 67th Leg., p. 944, ch. 355, § 4, eff. 
Sept. 1, 1981.] 

§ 14.06. Agreements Concerning Conserva"torship 
(a) To promote the amicable settlement of dis

putes between the parties to a suit under this chap
ter, the parties may enter into a written agreement 
containing provisions for conservatorship and sup
port of the child, modifications of agreements or 
orders providing for conservatorship and support of 
the child, and appointment of joint managing con
servators. 

[See Compact Edition, Volume 1 for text of (b) 
to (d)) 

[Amended by Acts 1979, 66th Leg., p. 717, ch. 313, § 1, eff. 
Aug. 27, 1979.] 

§ 14.07. Best Interest of Child 
[See Compact Edition, Volume 1 for text of (a)] 

(b) In determining the best interest of the child, 
the court shall consider the circumstances of the 
parents. In the event of the death of the parents, 
the grandparents may be considered but such consid
eration shall not alter or diminish the discretionary 
power of the court. 

(c) In a nonjury trial the court may interview the 
child in chambers to ascertain the child's wishes as to 
his conservator. Upon the application of any party 
and when the issue of managing conservatorship is 
contested, the court shall confer with a child 12 
years of age or older and may confer with a child 
under 12 years of age, but in either event the results 
of such interview shall not alter or diminish the 
discretionary power of the court. The court may 
permit counsel. to be present at the interview. On 
the motion of a party or on the court's own motion, 
the court shall cause a record of the interview to be 
made when the child is 12 years of age or older, 
which record of the interview shall be made part of 
the record in the case. 
[Amended by Acts 1975, 64th Leg., p. 1265, ch. 476, § 28, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1862, ch. 739, § 1, 
eff. Aug. 29, 1977.] 
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§ 14.08. Modification of Order 

(a) A court order or the portion of a decree that 
provides for the support of a child or the appoint
ment of a conservator or that sets the terms and 
conditions of conservatorship for support for, or 
access to a child may be modified only by the filing 
of a motion in the court having jurisdiction of the 
suit affecting the parent-child relationship. Any 
party affected by the order or the portion of the 
decree to be modified may file the motion. 

(b) Each party whose rights, privileges, duties, or 
powers may be affected by the motion is entitled to 
at least 30 days' notice of a hearing on the motion to 
modify. 

(c) After a hearing, the court may modify an 
order or-.portion of a decree that: 

(1) designates a managing conservator if the 
· circumstances of the child or parent have so mate

rially and substantially changed since the entry of 
the order or decree to be modified that the reten
tion of the present managing conservator would 
be injurious to the welfare of the child and that 
the appointment of the new managing conservator 
would be a positive improvement for the child; or 

(2) provides for the support of a child, sets the 
terms and conditions for access to or possession of 
a child, or prescribes the relative rights, privileges, 
duties, and powers of conservators if the circum
stances of the child or a person affected by the 
order or portion of the decree to be modified have 
materially and substantially changed since the en
try of the order or decree; except that an order 
providing for the support of a child may be modi
fied only as to obligations accruing subsequent to 
the motion to modify. 
( d) If the motion is filed for the purpose of chang

ing the designation of the managing conservator and 
is filed within one year after the date of issuance of 
the order or decree to be modified, there shall be 
attached to the motion an affidavit executed by the 
person making the motion. The affidavit must con
tain at least one of the following allegations along 
with the supportive facts: 

(1) that the chi~d's present en~ir~n.ment 11?-ay 
endanger his physical health or s1gmf1cantly im
pair his emotional development; or 

(2) that the managing conservator is the person 
seeking the modification or consents to the modifi
cation, and the modification is in the best interest 
of the child. 
(e) On the filing of a motio~ to w~ich the provi

sions of Subsection (d) of this sect10n apply, the 
court shall deny the motion and refuse to schedule a 
hearing unless the court determines, on the basis of 
the affidavit, that adequate facts to support an 
allegation listed in. Subdivision (~) or (2) ~f S~bsec
tion (d) of this sect10n are stated m the affidavit. If 
the court determines that the facts stated are ade
quate to support an allegation, a time and place for 
the hearing shall be set. 
[Amended by Acts 1975, 64th Leg., p. 1265, ch. 476, § 29, 
eff. Sept. 1, 1975.] 

§ 14.10. Habeas Corpus 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The court shall disregard any cross action or 
motion pending for modification of the decree deter
mining managing conservatorship, possession, or 
support of or access to the child unless it finds that: 

(1) the previous order was granted by a court 
that did not have jurisdiction of the parties; or 

(2) the child has not been in the relator's posses
sion and control for at least 6 months immediately 
preceding. the filing of the petition for the writ. 
[See Compact Edition, Volume 1 for text of 

(c) and (d)] 
(e) If the right to possession of a child is not 

governed by a court order, the court in a habeas 
corpus proceeding involving the right of possession 
of the child shall compel return of the child to the 
relator if, and only if, it finds that the relator has a 
superior right to possession of the child by virtue of 
the rights, privileges, duties, and powers of a parent 
as set forth in Section 12.04 of this code. 

(f) The court shall disregard any motion for tem
porary or permanent adjudication relating to the 
possession of the child in a habeas corpus proceeding 
brought under Subsection (e) of this section unless at 
the time of the hearing an action is pending under 
this subtitle, in which case the court may proceed to 
issue any temporary order as provided by Section 
11.11 of this code. 
[Amended by Acts 1975, 64th Leg., p; 1266, ch. 476, § 30, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1290, ch. 508, § 1, 
eff. Aug. 29, 1977.] 

§ 14.11. [Blank] 

§ 14.12. Probation of Contempt Order 
(a) If the court finds that a person who has been 

ordered to make payments for the support of a child 
is in contempt of the court for the failure or refusal 
to make a payment, the court may suspend the 
imposition of the court's order of commitment and 
place the person on probation on the condition that 
the person shall continue the court-ordered child 
support payments with court costs and on other 
reasonable conditions that the court requires. 

The terms and conditions of probation may include 
but shall not be limited to the conditions that the 
probationer shall: 

1. report to the probation officer as directed; 
2. permit the probation officer to visit him at 

his home or elsewhere; 
3. obtain counseling on financial planning, 

budgeting management, alcohol or drug abuse, or 
other matters causing the defendant to fail to pay 
the child support payments; 

4. pay all court costs. 
(b) The probation may be for any period not to 

exceed five years or until one year has elapsed after 
all payments in arrears have been paid, whichever 
period is the longe~ 
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(c) A court granting probation may fix a fee not 
exceeding $10 per month to be paid to the court by 
the probationer during the probationary period. 
The court may make payment of the fee a condition 
of granting or continuing the probation. 

·The court shall deposit the fees received under this 
section in the special fund of the county treasury 
provided by Subsection (b) of Section 4.05 of Article 
42.121, Code of Criminal Procedure, 1965, to be used 
for the provision of adult probation or community
based adult corrections services or facilities other 
than a jail or prison. 

(d) If a probationer violates a condition of proba
tion, the court may cause the probationer's arrest by 
warrant as in other cases. An arrested probationer 
shall be brought promptly before the court causing 
the arrest, and the court, after a hearing without a 
jury, may continue, modify, or revoke the probation 
as the evidence warrants. 

(e) When a probationary period has been satisfac
torily completed, the court shall on its own motion 
discharge the probationer from probation. On the 
motion of a probationer who has satisfactorily com
pleted one year of probation while not delinquent in 
the payment of child support, the court may dis
charge the probationer from probation. 
[Added by Acts 1981, 67th Leg., p. 2536, ch. 674, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER 15. TERMINATION OF THE 
PARENT-CHILD RELATIONSHIP 

Section 
15.021. Filing of Petition to Terminate Before Birth. 
15.022. Termination After Abortion. 
15.041. Affidavit of Waiver of Interest in Child. 

§ 15.02. Involuntary Termination of Parental 
Rights 

A petition requesting termination of the parent
child relationship with respect to a parent who is not 
the petitioner may be granted if the court finds 
that: 

(1) the parent has: 
(A) voluntarily left the child alone or in the 

possession of another not the parent and ex
pressed an intent not to return; Qr 

(B) voluntarily left the child alone or in the 
possession of another not the parent without 
.expressing an intent to return, without provid
ing for the adequate support of the child, and 
remained away for a period of at least three 
months; or_ 

(C) voluntarily left the child alone or in the 
possession of another without providing ade
quate support of the child and remained away 
for a period of at least six months; or 

(D) knowingly placed or knowingly allowed 
the child to remain in conditions or surroundings 
which endanger the physical or emotional well
being of the child; pr 

(E) engaged in conduct or knowingly placed 
the child with persons who engaged in conduct 
which endangers the physical or emotional well
being of the child; or 

(F) failed to support the child in accordance 
with his ability during il- period of one year 
ending within six months of the date of the 
filing of the petition; or 

(G) abandoned the child without identifying 
the child or furnishing means of identification, 
and the child's identity cannot be ascertained by 
the exercise of reasonable diligence; or 

(H) voluntarily, and with knowledge of the 
pregnancy, abandoned the mother of the child . 
beginning at a time during her pregnancy with 
the child and continuing through the birth, 
failed to provide adequate support or medical 
care for the mother during the period of aban
donment before the birth of the child, and re
mained apart from the child or failed to support 
the child since the birth; or 

(I) contumaciously ref used to submit ·to a rea
sonable and lawful order of a court under Sec
tion 34.05 of this code; or 

(J) been the major cause of: 
(i) the failure of the child to be enrolled in 

school as required by the Texas Education Code; 
or 

(ii) the child's absence from his home without 
the consent of his parents or guardian for a 
substantial length of time or without the intent 
to return; or 

(K) executed before or after the suit is filed 
an unrevoked or irrevocable affidavit of relin
quishment of parental rights as provided by 
Section 15.03 of this code; and in addition, the 
court further finds that · 
(2) termination is in the best interest of the 

child. 
[Amended by Acts 1975, 64th Leg., p. 1266, ch. 476, § 31, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1793, ch. 727, § 1, 
eff. Aug. 27, 1979.] 

§ 15.021. Filing of Petition to Terminate Before 
Birth 

A petition in a suit affecting the parent-child 
relationship which requests the termination of the 
parent-child relationship with respect to either or 
both parents may be filed before the birth of the 
child and after the first trimester of the mother's 
pregnancy. If the petition is filed before the birth 
of the child, no hearing on the termination may be 
held nor may orders other than temporary orders be 
issued until the child is at least five days old. If the 
petition is filed before the birth of the child, the 
term "unborn child" shall be substituted for the 
name of the child in all records and documents 
required by this title that are filed before the birth 
of the child. After the birth of the child, the name 
of the child shall be entered in the record and used 
in subsequent proceedings other than an adoption. 
[Added by Acts 1975, 64th Leg., p. 1267, ch. 476, § 32, eff. 
Sept. 1, 1975.] 
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§ 15.022. Termination After Abortion 

(a) A petition requesting termination of the par
ent-child relationship with respect to a parent who is 
not the petitioner may be granted if the child was 
born alive as the result of an abortion. 

(b) In this code, "abortion" means an intentional 
expulsion of a human fetus from the body of a 
woman induced by any means for the purpose of 
causing the death of the fetus. 

(c) The court or the jury may not terminate the 
parent-child relationship under this section with re
spect to a parent who: 

(1) had no knowledge of the abortion; or 
(2) participated in or consented to the abortion 

for the sole purpose of preventing the death of the 
mother. 

[Added by Acts 1979, 66th Leg., p. 1192, ch. 580, § 2, eff. 
June 13, 1979.] 

§ 15.03. Affidavit of Relinquishment of Parental 
Rights 

(a) An affidavit for voluntary relinquishment of 
parental rights must be signed after the birth of the 
child by the parent, whether or not a minor, whose 
parental rights are to be relinquished, witnessed by 
two credible persons, and verified before any person 
authorized to take oaths. 
[See Compact Edition, Volume 1 for text of (b)) 

(c) The affidavit may contain: 
(1) a designation of any qualified person, the 

Texas Department of Human Resources, or any 
authorized agency as managing conservator of the 
child; 

(2) a waiver of process in a suit to terminate the 
parent-child relationship brought under Section 
15.02(1)(K) of this code, or in a suit to terminate 
joined with a petition for adoption under Section 
16.03(b) of this code; and 

(3) a consent to the placement of the child for 
adoption by the Texas Department of Human 
Resources or by an agency authorized by the Tex
as Department of Human Resources to place chil
dren for adoption. 
(d) An affidavit of relinquishment of parental 

rights which designates as the managing conservator 
of the child the Texas Department of Human Re
sources or an agency authorized by the Texas De
partment of Human Resources to place children for 
adoption is irrevocable. Any other affidavit of relin
quishment is revocable unless it expressly provides 
that it is irrevocable for a stated period of time not 
to exceed 60 days after the date of its execution. 
[Amended by Acts 1975, 64th Leg., p. 1267, ch. 476, § 33, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 2270, ch. 551, § 6, 
eff. Aug. 31, 1981.) 

§ 15.04. Affidavit of Status of Child 
(a) If the child is not the legitimate child of the 

father, an affidavit shall be executed by the mother, 

whether or not a minor, witnessed by two credible 
persons, and verified before any person authorized to 
take oaths. 

(b) The affidavit must state: 
(1) that the mother is not and has not been 

married to the father of the child; 
(2) that the mother and father have not at

tempted to marry under the laws of this state or 
another state or nation; 

(3) that paternity has not been established un
der the laws of any state or nation; and 

(4) one of the following, as applicable: 
(A) the father is unknown and no probable 

father is known; 
(B) the name of the father, but the affiant 

does not know the whereabouts of the father; 
(C) the father has executed a statement of 

paternity under Section 13.22 of this code and 
an affidavit of relinquishment of parental rights 
under Section 15.03 of this code and both affida
vits have been filed with the court; 

(D) the name and whereabouts of th~ father; 
or 

(E) the name of any probable father of the 
child. 

(c) The affidavit of ·status of child may be exe
cuted at any time after the first trimester of the 
pregnancy of the mother. 
[Amended by Acts 1975, 64th Leg., p. 1268, ch. 476, § 34, 
eff. Sept. 1, 1975.] 

§ 15.041. Affidavit of Waiver of Interest in Child 
(a) A person may execute an affidavit disclaiming 

any interest in a child and waiving notice or the 
service of citation in any suit to be filed affecting 
the parent-child relationship with respect to the 
child. 

(b) The affidavit shall be signed by the person, 
whether or not a minor, witnessed by two credible 
persons, and verified before a person authorized to 
take oaths. The affidavit may be executed before 
the birth of the child. 

(c) The affidavit may contain a statement that 
the affiant does not admit being the father of the 
child or having had a sexual relationship with the 
mother of the child. 

(d) An affidavit of waiver of interest in a child 
may be used in any proceeding in which the affiant 
attempts to establish an interest in the child. The 
affidavit may not be used in any proceeding brought 
by another person to establish the affiant's paternity 
of the child. 

(e) In a suit to adopt a child or in a suit brought 
by the Texas Department of Human Resources or an 
authorized agency for the purpose of terminating all 
le&"al relationships a~d rights which exist or may 
exist between the child's parents and the child, the 
cour~ ma:y render .a decree. terminating all legal 
relat10nsh1ps an<l nghts which exist or may exist 
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between a child and a man who has executed an 
affidavit of waiver of interest in the child, including 
the right to seek voluntary legitimation of the child, 
if the court finds that rendition of the decree is in 
the best interest of the child. 
[Added by Acts 1975, 64th Leg., p. 1268, ch. 476, § 35, eff. 
Sept. 1, 1975. · Amended by Acts 1981, 67th Leg., p. 2360, 
ch. 582, § 1, eff. Sept. 1, 1981.] 

§ 15.06. Dismissal of Petition 
A suit to terminate the parent-child relationship 

may not be dismissed nor may a nonsuit be taken in 
the suit unless the dismissal or nonsuit is approved 
by the court. . 
[Amended by Acts 1981, 67th Leg., p. 944, ch. 355, § 5, eff. 
Sept. 1, 1981.] 

§ 15.07. Effect of Decree 
A decree terminating the parent-child relationship 

divests the parent and the child of all legal rights, 
privileges, duties, and powers, with respect to each 
other, except that the child retains the right to 
inherit from and through its divested parent unless 
the court otherwise provides. Nothing in this chap
ter shall preclude or affect the rights of a natural 
maternal or paternal grandparent to reasonable ac
cess under Section 14.03( d) of this code. 
[Amended by Acts 1975, 64th Leg., p. 1269, ch. 476, § 36, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 335, ch. 164, § 2, 
eff. Aug. 29, 1977.] · 

CHAPTER 16. ADOPTION 

SUBCHAPTER A. ADOPTION OF CHILDREN 

Section 
16.031. Social Study: Time for Hearing. 

SUBCHAPTER A. ADOPTION OF CHILDREN 

§ 16.02. Who May Adopt 
Any adult is eligible to adopt a child who may be 

adopted. 
[Amended by Acts 1975, 64th Leg., p. 1269, ch. 476, § 37, 
eff. Sept. 1, 1975.] 

§ 16.03. Prerequisites to Petition 
[See Compact Edition, Volume 1 for text of (a)] 

(b) Except as provided in Subsection (c) of this 
section, no petition for adoption of a child may be 
considered unless there has been a decree terminat
ing the parent-child relationship as to each living 
parent of the child or unless the termination pro

. ceeding is joined with the proceeding for adoption. 

[See Compact Edition, Volume 1 for text of (c)] 
(d) If an affidavit of relinquishment of parental 

rights contains a consent that the Texas Department 
of Human Resources or an authorized agency may 
place the child for adoption and appoints the depart
ment or agency managing conservator of the child, 
no further consent by the parent is required and the 

adoption decree shall terminate all rights of the 
parent without further termination proceedings. 
[Amended by Acts 1975, 64th Leg., p. 1269, ch. 476, §§ 38 to 
40, eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 2270, ch. 551, 
§ 7, eff. Aug. 31, 1981.] 

Former subsec. (d) was repealed by § 39 ,of the 1975 Act. 

§ 16.031. Social Study: Time for Hearing 
(a) In a suit affecting the parent-child relation

ship in which an adoption is sought, the court shall 
order the making of a social study as provided in 
Section 11.12 of this code and shall set a date for its 
filing. 

(b) The court shall set the date for the hearing on 
the adoption at a time not later than 60 days, nor 
earlier than 40 days, after the date on which the 
investigator is appointed. For good cause shown, 
the court may set the hearing at any time that 
provides adequate time for filing the report of the 
study. 
[Added by Acts 1975, 64th Leg., p. 1269, ch. 476, § 41, eff. 
Sept. 1, 1975.] 

§ 16.08. Decree 
(a) If the court is satisfied that the requirements 

for adoption have been met and the adoption is in 
the best interest of the child, the court shall make a 
decree granting the adoption, reciting the findings 
pertaining to the court's jurisdiction. 

(b) If a request for termination of the parent
child relationship has been joined with the petition 
for adoption, the court shall also enter in its decree a 
termination of the parent-child relationship. The 
court must make separate findings that the termina
tion is in the best interests of the child and that the 
adoption is in the best interests of the child. 

(c) The name of the child may be changed in the 
decree if requested. 
[Amended by Acts 1975, 64th Leg., p. 1269, ch. 476, § 42, 
eff. Sept. 1, 1975.] 

§ 16.09. Effect of Adoption Decree 
[See Compact Edition, Volume 1 for text of (a) 

· to (c)] 
(d) Nothing in this chapter shall preclude or af

fect the rights of a natural maternal or paternal 
grandparent to reasonable access under Section 14.-
03( d) of this code. 
[Amended by Acts 1977, 65th Leg., p. 335, ch. 163, § 3, eff. · 
Aug. 29, 1977.] 

SUBCHAPTER B. ADOPTION OF ADULTS 

§ 16.55. Effect of Adoption Decree 
On entry of the decree of adoption, the adopted 

adult is the son or daughter of the adoptive parents 
for all purposes, and of the natural parents for 
inheritance purposes only. However, the natural 
parents may not inherit from or through the adopted 
adult. 
[Amended by Acts 1975, 64th Leg., p. 1270, ch. 476, § 43, 
eff. Sept. 1, 1975.] 
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CHAPTER 17. EMERGENCY PROCEDURES 

IN SUIT BY GOVERNMENTAL ENTITY 

Section 

17.01. Governmental Entity May Bring Suit. 
17.011. Living Child After Abortion. 
17.02. Emergency Orders. 
17.03. Taking Possession of a Child Without a Court Order. 
17.04. Adversary Hearing. 
17.05. Jurisdiction of Chapter 17 Proceedings. 
17.06. Transfers in Chapter 17 Proceedings. 
17.07. Notice of Hearings. 
17.08. Civil Liability. 

Former Chapter 17, Suit for Protection of 
Child in Emergency, consisting of Sections 17.01 
to 17.09, was amended by Acts 1979, 66th Leg., 
p. 1471, ch. 643, § 4, to read Chapter 17, Emer
gency Procedures in Suit by Governmental Enti
ty, Sections 17.01 to 17.08. 

§ 17.01. Governmental Entity May Bring Suit 
A suit affecting the parent-child relationship may 

be brought by a governmental entity with an inter
est in the child under Chapters 11, 13, 14, and 15 of 
this code. An emergency order or taking possession 
of a child without a court order as provided by 
Section 17.02 or 17.03 of this code is governed by this 
chapter. 
[Amended by Acts 1975, 64th Leg., p. 1270, ch. 476, § 44, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1472, ch. 643, § 4, 
eff. Sept. 1, 1979.] 

§ 17.011. Living Child After Abortion 
An authorized representative of the Texas Depart

ment of Human Resources may assume the care, 
control, and custody of a child born alive as the 
result of an abortion as defined in Subsection (b) of 
Section 15.022 of this code and, if so, shall file a 
petition under Section 17.02 of this code and comply 
with all the provisions of Section 11.09 of this code. 
A child the possession of whom is assumed under 
this section need not be delivered to the court except 
on the order of the court. 
[Added by Acts 1979, 66th Leg., p. 1193, ch. 580, § 3, eff. 
June 13, 1979.] 

This section was added by Acts 1979, 66th leg., p. 1193, ch. 580, § 3, 
without reference to the amendment of this chapter by Acts 1979, 66th leg., p. 
1471, ch. 643, § 4. 

§ 17.02. Emergency Orders 
(a) Before any temporary restraining order or at

tachment of the child is issued without a full adver
sary hearing in a suit affecting the parent-child 
relationship brought by a governmental entity, the 
court must be satisfied from a sworn petition or 
affidavit that: 

(1) there is an immediate danger to the physical 
health or safety of the child; and 

(2) there is no time, consistent with the physical 
health or safety of the child, for an ad\'ersary 
hearing. 

(b) The petition or affidavit required by Subsec
tion (a) of this section shall be sworn to by a person 
with personal knowledge and shall state facts suffi
cient to satisfy a person of ordinary prudence and 
caution that there is an immediate danger to the 
physical health or safety of the child and that there 
is no time, consistent with the physical health or 
safety of the child, for an adversary hearing. 

(c) A temporary restraining order or attachment 
of the child issued under Subsection (a) of this 

. section may not extend for more than 10 days. 
[Amended by Acts 1979, 66th Leg., p. 1472, ch. 643, § 2, eff. 
Sept. 1, 1979.] 

§ 17.03. Taking Possession of a Child Without a 
Court Order 

(a) An authorized representative of the Texas De
partment of Human Resources, a law enforcement 
officer, or a juvenile probation officer may take 
possession of a child without a court order under the 
following conditions and no others: 

(1) upon discovery of a child in a situation of· 
danger to the child's physical health or safety 
when the sole purpose is to deliver the child with
out unnecessary delay to the parent, managing 
conservator, possessory conservator, guardian, 
caretaker, or custodian who is presently entitled to 
possession of the child; 

(2) upon the voluntary delivery of the child by 
the parent, managing conservator, possessory con
servator, guardian, caretaker, or custodian who is 
presently entitled to possession of the child; 

(3) upon personal knowledge of facts which 
would lead a person of ordinary prudence and 
caution to believe that there is an immediate 
danger to the physical health or safety of the child 
and that there is no time to obtain a temporary 
restraining order or attachment under Section 17.-
02 of this code; or 

(4) upon information furnished by another 
which has been corroborated by personal knowl
edge of facts and all of which taken together 
would lead a person of ordinary prudence and 
caution to believe that there is an immediate 
danger to the physical health or safety of the child 
and that there is no time to obtain a temporary 
restraining order or attachment under Section 17.-
02 of this code. 
(b) When a child is taken into possession under 

Subdivision (3) or (4) of Subsection (a) of this sec
tion, the person taking the child into possession shall, 
without unnecessary delay, cause to be filed a suit 
affecting the parent-child relationship and request 
the court to cause hearing to be held by no later 
than the first working day after the child is taken 
into possession. 

(c) The court in which the suit affecting the par
. ent-child relationship has been filed under Subsec
tion (b) of this section shall hold a hearing on or 
before the first working day after the child is taken 
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into possession and shall make such orders as are 
necessary to protect the physical health and safety 
of the child. If the court is unavailable for a hear
ing on the first working day, then, and only in that 
event, the hearing shall be held no later than the 
first working day after the court becomes available, 
provided that the hearing is held no later than the 
third working day after the child is taken into 
possession. The hearing may be ex parte and proof 
may be by sworn petition or affidavit if a full 
adversary hearing is not practicable. If the hearing 
established by this subsection is not held within the 
time limits required, the child shall be returned to 
the parent, managing conservator, possessory con
servator, guardian, caretaker, or custodian who is 
presently entitled to possession of the child. 

(d) Unless the court at the hearing required under 
Subsection (c) of this section is satisfied that there is 
a continuing danger to the physical health or safety 
of the child if the child is returned to the parent, 
managing conservator, possessory conservator, 
guardian, caretaker, or custodian who is presently 
entitled to possession of the child, the court shall 
order the return of the child to the person entitled to 
possession. 

(e) A full adversary hearing shall be held within 
10 days of the taking of the child into possession 
under Subdivision (3) or (4) of Subsection (a) of this 
section and such orders made as are necessary for 
the protection of the physical health and safety of 
the child. 

(f) When possession of the child has been acquired 
under Subdivision (2) of Subsection (a) of this sec
tion, the person taking the child into possession shall 
cause to be ·filed a suit affecting the parent-child 
relationship within 60 days from the date of the 
taking of the child into possession and a hearing to 
be held thereon. 

(g) When a child is taken into possession under 
this section, that child shall not be held in a jail or 
juvenile detention facility. · 
[Amended by Acts 1979, 66th Leg., p. 1471, ch. 643, § 4, eff. 
Sept. 1, 1979.] 

§ 17.04. Adversary Hearing 
(a) Unless the child has already been returned to 

the parent, managing conservator, possessory con
servator, guardian, caretaker, or custodian entitled 
to possession and any temporary orders dissolved, a 
full adversary hearing shall be held within 10 days 
of: 

(1) the taking of the child into possession by 
authority of Subd.ivision (3) or (4) of Subsection (a) 
of Section 17.03 of this.~qde; 

(2) the taking of the child into possession' by 
authority of a temporary restraining order or at
tachment of a child issued under Section 17.02 of 
this code; or 

(3) the filing· of the suit provided under Subsec
tion (f) of Section 17.03 of this code. 

(b) At the conclusion of the full adversary hear
ing, the court shall order the return of the child to 
the parent, managing conservator, possessory con
servator, guardian, caretaker, or custodian entitled 
to possession unless the court finds sufficient evi
dence to satisfy a person of ordinary prudence and 
caution that there is a danger to the physical health 
or safety of the child which was caused by any act or 
failure to act of the person entitled to possession. 

(c) If the court finds sufficient evidence to satisfy 
a person of ordinary prudence and caution that there 
is a danger to the physical health or safety of the 
child, the court shall issue appropriate temporary 
orders under Section 11.11 of this code. 
[Amended by Acts 1979, 66th Leg., p. 1471, ch. 643, § 4, eff. 
Sept. 1, 1979.] 

§ 17.05. Jurisdiction of Chapter 17 Proceedings 
(a) A suit affecting the parent-child relationship 

brought by a governmental entity seeking conserva
torship or termination and a temporary restraining 
order or attachment of a child under this chapter 
may be filed in any court with jurisdiction to hear 
suits affecting the parent-child relationship in the 
county in which the child is found. 

(b) Immediately after the issuance of such tempo
rary orders as are necessary for the protection of the 
child pending a final hearing, a governmental entity 
shall determine the court of continuing jurisdiction 
and shall institute any transfers as are necessary 
under Section 17.06 or 11.06 of this code. 
[Amended by Acts 1975, 64th Leg., p. 1270, ch. 476, § 45, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1472, ch. 643, § 4, 
eff. Sept. 1, 1979.] 

§ 17.06. Transfers in Chapter 17 Proceedings 
(a) Immediately after entry of temporary orders 

necessary for the protection of the child pending a 
final hearing, the court on the motion of a party 
shall transfer to the court of continuing jurisdiction, 
if there is a court of continuing jurisdiction, or if 
there is no court of continuing jurisdiction, to the 
court having venue of the suit affecting the parent
child relationship under Section 11.04 of this code. 
Transfers shall be made under the procedures pro
vided by Section 11.06 of this code. 

(b) Temporary orders issued under this chapter 
are valid and enforceable until properly superseded 
by a court with jurisdiction to do so. 

(c) Any court to which the suit has been transfer
red may enforce by contempt or otherwise any tem
porary order properly issued under this chapter. 
[Amended by Acts 1979, 66th Leg., p. 1471, ch. 643, § 4, eff. 
Sept. 1, 1979.] 

§ 17.07. Notice of Hearings 
Notice shall be given in accordance with Section 

11.09 of this code and the Texas Rules of Civil 
Procedure. 
[Amended by Acts 1979, 66th Leg., p. 1471, ch. 643, § 4, eff. 
Sept. 1, 1979.] 
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§ 17.08. Civil Liability 

A person who takes possession of a child under 
Section 17.03 of this code is immune from civil 
liability if, at the time possession is taken, he had 
reasonable cause to believe there was an immediate 
danger to the physical health or safety of the child. 
[Amended by Acts 1979, 66th Leg., p. 1471, ch. 643, § 4, eff. 
Sept. 1, 1979.] 

CHAPTER 18. REVIEW OF PLACEMENT OF 
CHILDREN UNDER THE CARE OF THE DE
p ARTMENT OF HUMAN RESOURCES 
Section 
18.01. Review of Placements by Court of Continuing Jurisdic-

tion. 
18.02. Voluntary Placements: Suit. 
18.03. Persons Entitled to Notice. 
18.04. When Child is at Home. 
18.05. Child's Attendance at Hearing. 
18.06. Disposition of Child. 

§ 18.01. Review of Placements by Court of Con
tinuing Jurisdiction 

(a) In a suit affecting the parent-child relation
ship in which the Texas Department of Human 
Resources or any authorized agency has been named 
by the court or in an affidavit of relinquishment of 
parental rights as the managing conservator of a 
child, the court shall hold a hearing to review the 
conservatorship appointment and the placement of 
the child by the department or authorized agency in 
foster home care, group home care, or institutional 
care. 

(b) The hearing shall be held not earlier than five 
and one-half months and not later than seven 
months after the date of the last hearing in the suit 
unless, for good cause shown by any party, an earlier 
hearing is approved by the court. · 
[Added by Acts 1979, 66th Leg., p. 66, ch. 41, § 1, eff. Aug. 
27, 1979. Amended by Acts 1981, 67th Leg., p. 821, ch. 292, 
§ 1, eff. June 8, 1981.] 

§ 18.02. Voluntary Placements: Suit 
(a) If a parent, managing conservator, or guardi

an of the person of a child who is not subject to the 
continuing jurisdiction of a court under this title 
voluntarily agrees to surrender the custody, care, or 
control of a child to the Texas Department of Hu
man Resources, the department, not later than 60 
days after taking possession of or exercising control 
of the child, shall file a suit affecting the parent
child relationship under this title, establishing a 
court of continuing jurisdiction for the child, and 
requesting a review of the placement of the child in 
foster home care, group home care, or institutional 
care. 

(b) The petition shall state that the purpose of the 
suit is to initiate periodic review of the necessity and 
propriety of the placement of the child. A copy of 
the agreement between the department and the 
parent, managing conservator, .o.r guardian of the 
child shall be filed with the pet1t10n. 

(c) In addition to those persons listed in Section 
ll.09(a) of this code as entitled to service of citation 
in a suit affecting the parent-child relationship, a 
person listed in Section 18.03 of this code is entitled 
to service of citation. 

(d) The hearing shall be held not earlier than five 
and one-half months and not later than seven 
months after the date that the department took 
possession of or exercised control over the child 
unless, for good cause shown by any party, an earlier 
hearing is approved by the court. 

· [Added by Acts 1979, 66th Leg., p. 66, ch. 41, § 1, eff. Aug. 
27, 1979.] 

§ 18.03. Persons Entitled to Notice 

The following persons are entitled to at least 10 
days' notice of a hearing to review a child placement 
and are entitled to present evidence and be heard at 
the hearing: 

(1) the Texas Department of Human Resources; 

(2) the foster parent or director of the group 
home or institution where the child is residing; 

(3) each parent of the child; 

( 4) the managing conservator or guardian of 
the person of the child; and 

(5) any other person or agency named by the 
court to have an interest in the welfare of the 
child. 

[Added by Acts 1979, 66th Leg., p. 66, ch. 41, § 1, eff. Aug. 
27, 1979.] 

§ 18.04. When Child is at Home 

(a) If the Texas Department of Human Resources 
or authorized agency returns a child to a parent for 
custody, care, or control, the department or authoriz
ed agency shall notify the court having continuing 
jurisdiction of the suit of the department's action 
and so long as the child remains under the custody, 
care, or control of the parent, no review of that 
placement is required under this chapter. 

(b) If a child has been returned to a parent and if 
the department or authorized agency resumes the 
custody, care, or control of the child or designates 
any person other than a parent to have the custody, 
care, or control of the child, the department or 
authorized agency shall notify the court of its action. 

(c) If the department or authorized agency re
sumes the custody, care, or control of the child or 
designates a person other than a parent to have the 
custody, care, or control of the child within three 
months after returning the child. to a parent, the 
period that that child wa:Sl.mder the custody, care, or 

·control of his or her parent shall not be con$idered in 
determining the date for the next placement review 
hearing. 
[Added by Acts 1979, 66th Leg., p. 66, ch. 41, § 1, ·eff. Aug. 
27, 1979. Amended by Acts 1981, 67th Leg., p. 821, ch. 292, 
§ 2, eff. June 8, 1981.] 
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§ 18.05. Child's Attendance at Hearing 
The court in its discretion may dispense with the 

attendance of the child at a placement review hear
ing. 
[Added by Acts 1979, 66th Leg., p. 66, ch. 41, § 1, eff. Aug. 
27, 1979.] 

§ 18.06. Disposition of Child 
At the conclusion of a placement review hearing 

under this chapter, the court, in accordance with the 
best interest of the child, may order: 

(1) that the foster care, group home care, or 
institutional care be continued; 

(2) that the child be returned to his or her 
parent or guardian; 

(3) if the child has been placed with the Texas 
Department of Human Resources under a volun
tary agreement, that the department institute fur
ther proceedings to appoint the department as 
managing conservator or to terminate parental 
rights in order to provide permanent placement 
for the child or to make the child available for 
adoption; 

(4) if the parental rights of the child have al
ready been terminated or the department or au
thorized agency has custody, care, and control of 
the child under an affidavit of relinquishment of 
parental rights naming the department or autho
rized agency as managing conservator, that the 
department or authorized agency attempt to place 
the child for adoption; or 

(5) the Texas Department of Human Resources 
or authorized agency to provide services to ensure 
that every effort has been made to enable the 
parents to provide a family for their own children. 

[Added by Acts 1979, 66th Leg., p. 66, ch. 41, § 1, eff. Aug. 
27, 1979. Amended by Acts 1981, 67th Leg., p. 821, ch. 292, 
§ 3, eff. June 8, 1981.] 

CHAPTER 21. UNIFORM RECIPROCAL 
ENFORCEMENT OF SUPPORT ACT 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
21.07. Declaration of Reciprocity: Other Nations. 
21.08. Venue. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 21.03. Definitions 
In this chapter, unless the context requires a dif-

ferent definition: · 
(1) "State" includes any state, territory, or pos

session of the United States and the District of 
Columbia ill which this or a substantially similar 
reciprocal law has been enacted and includes a 
foreign nation or a state of a nation declared to 
have a similar reciprocal law as provided in Sec~ 
tion 21.07 of this code. 

[See Compact Edition, Volume 1 for text of (2) 
to (5)) 

(6) "Duty of support" includes any duty of sup
port imposed or imposable by law, including duties 
imposed by Chapter 12 or 13 of this code, or by 
any court order, decree, or judgment, whether 
interlocutory or final, whether incidental to a pro
ceeding for divorce, judicial separation, separate 
maintenance, or otherwise, but shall not include 
alimony for a former wife. 

[See Compact Edition, Volume 1 for text of (7) 
to (14)] 

(15) "Prosecuting attorney" means the criminal 
district attorney, an attorney designated by the 
court, or the county attorney, or the district attor
ney where there is no criminal district attorney, 
attorney designated by the court, or county attor
ney. 

[See Compact Edition, Volume 1 for text of (16)] 

[Amended by Acts 1975, 64th Leg., p. 1270, ch. 476, §§ 46 
and 47, eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 945, ch. 
356, § 1, eff. Aug. 31, 1981.] 

§ 21.04. Remedies . 

The remedies herein provided are in addition to 
and not in substitution for any other remedies even 
though prior orders of support exist in this state or 
any other jurisdiction. 
[Amended by Acts 1981, 67th Leg., p. 945, ch. 356, § 2, eff. 
Aug. 31, 1981.] 

§ 21.07. Declaration of Reciprocity: Other Na
tions 

(a) If the attorney general finds that reciprocal 
provisions .are available in a foreign nation or the 
state .of a foreign nation for the enforcement of 
support orders issued in this state, the attorney 
general may declare the foreign nation or a state of 
a foreign nation to be a reciprocating state for the 
purpose of this chapter. 

(b) A declaration made under Subsection (a) of 
this section may be revoked by the attorney general. 

(c) A declaration by the attorney general made 
under Subsection (a) of this section may be reviewed 
by the court in an action under this title. 
[Added by Acts 1975, 64th Leg., p. 1270, ch. 476, § 48, eff. 
Sept. 1, 1975.] 

§ 21.08. Venue 

Venue for initiating cases under this chapter is in 
the county of the residence of the minor child for 
whom support is sought. Venue in all responding 
cases under this chapter is in the county of the 
residence of the obligor. 
[Added by Acts 1981, 67th Leg., p. 945, ch. 356, § 3, eff. 
Aug. 31, 1981.] 

[Sections 21.09 to 21.10 reserved for expansion] 
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SUBCHAPTER C. CIVIL ENFORCEMENT 

§ 21.24. Jurisdiction 

Jurisdiction of all proceedings hereunder is vested 
in the district court and in any other court authoriz
ed to order support for children. 
[Amended by Acts 1981, 67th Leg., p. 945, ch. 356, § 4, eff. 
Aug. 31, 1981.] 

§ 21.25. Petition for Support 

The petition shall be verified and shall state the 
name and, so far as known to the plaintiff, the 
address and circumstances of the defendant and his 
dependents for whom support is sought and all other 
pertinent information. The plaintiff shall attach to 
the petition a certified copy of the court order, 
decree, or judgment of support sought to be en
forced, whether interlocutory or final, if any. The 
plaintiff may include in or attach to the petition any 
information which may help in locating or identify
ing the defendant, such as a photograph of the 
defendant, a description of any distinguishing marks 
of his person, other names and aliases by which he 
has been or is known, the name of his employer, his 
fingerprints, or Social Security number. 
[Amended by Acts 1981, 67th Leg., p. 945, ch. 356, § 5, eff. 
Aug. 31, 1981.] 

§ 21.26. Representation of Plaintiff 

The prosecuting attorney, upon the request of the 
court or the Texas Department of Human Resources, 
shall represent the plaintiff in any proceeding under 
this chapter. 
[Amended by Acts 1981, 67th Leg., p. 946, ch. 356, § 6, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2271, ch. 551, § 8, 
eff. Aug. 31, 1981.] 

§ 21.28. Court of This State as Initiating State 

If the court of this state acting as an initiating 
state finds that the petition sets forth facts from 
which it may be determined that the defendant owes 
a duty of support and that a court of the responding 
state may obtain jurisdiction of the defendant or his 
property, it shall so certify and shall cause three 
copies of the petition, its certificate, and this chapter 
to be transmitted to the court in the responding 
state. If the name and address of such court is 
unknown and the responding state has an informa
tion agency comparable to that established in the 
initiating state, it shall cause such copies to be 
transmitted to the state information agency or other 
proper official of the responding state, with a re
quest that it forward them to the proper court, and 
that the court of the responding state acknowledge 
their receipt to the court of the initiating state. 
[Amended by Acts 1981, 67th Leg., p. 946, ch. 356, § 7, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2271, ch. 551, § 9, 
eff. Aug. 31, 1981.] 

§ 21.31. State Information Agency 
The Texas Department of Human Resources is the 

state information agency under this chapter, and it 
shall: 

(1) compile a list of the courts and their ad
dresses in this state having jurisdiction under this 
chapter and transmit the same to the state infor
mation agency of every other state which has 
adopted this chapter or a substantially similar act; 
and 

(2) maintain a register of such lists received 
from other states and transmit copies thereof as 
soon as possible after receipt to every court in this 
state having jurisdiction under this chapter. 

[Amended by Acts 1981, 67th Leg., p. 946, ch. 356, § 8, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2271, ch. 551, § 10, 
eff. Aug. 31, 1981.] 

§ 21.32. Duty of State as Responding State 
(a) After the court of this state, acting as a re

sponding state, has received from the court of the 
initiating state the aforesaid copies, the clerk of the 
court shall docket the case and notify the district 
judge or the judge of the domestic relations court, or 
both judges, of his action. 

[See Compact Edition, Volume 1, for text of (b)] 
[Amended by Acts 1981, 67th Leg., p. 946, ch. 356, § 9, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2271, ch. 551, § 11, 
eff. Aug. 31, 1981.] 

§ 21.35. Testimony of Husband and Wife 
Laws attaching a privilege against the disclosure 

of communications between husband and wife are 
inapplicable to proceedings under this chapter. The 
defendant is a competent witness in the responding 
court and may be compelled to testify to any rele
vant matter, including marriage and other relevant 
matter establishing the duty of support or the ability 
to contribute support, which testimony may be the 
only evidence that is the basis for entry of an order. 
[Amended by Acts 1981, 67th Leg., p. 946, ch. 356, § 10, eff. 
Aug. 31, 1981.] 

§ 21.36. Rules of Evidence; Presumptions 
(a) In any hearing under this chapter, the court 

shall be bound by the same rules of evidence that 
bind the district court. 

(b) In any suit brought under this chapter, if the 
initiating court certifies that the petition sets forth 
facts from which it may be determined that the 
defendant owes a duty of support and that a court 
of the responding state may obtain jurisdiction over 
the defendant or his property, the certified petition 
shall be admitted in the responding state as prima 
facie evidence that the defendant's duty to support 
exists. 

(c) In a contested case, it is presumed: 
(1) that the obligor and the obligee have an 

equal duty of support; or 



§ 21.36 FAMILY CODE . 730 

(2) if there is a prior support order, that the 
most recent order correctly designates the current 
amount of support and duty of support. 

[Amended by Acts 1981, 67th Leg., p. 947, ch. 356, § 11, eff. 
Aug. 31, 1981.] 

§ 21.39. Enforcement Power of Court 
In addition to the foregoing powers, the court of 

this state when acting as the responding state has 
the power to subject the defendant to such terms 
and conditions as the court may deem proper to 
assure compliance with its orders, and in particular: 

(1) to require Lhe defendant to furnish a cash 
deposit or bond of such character and in such 
amount as the court may deem proper to assure 
payment of any amount required to be paid by the 
defendant; 

(2) to require the defendant to make payments 
at specified intervals to the district clerk or proba
tion department of the court; 

(3) to punish the defendant who shall violate 
any order of the court to the same extent as is 
provided by law for contempt of the court in any 
other suit or proceeding cognizable by the court; 
and 

(4) to order the defendant (obligor) to pay as 
court costs a reasonable fee to any attorney or to 
the prosecuting attorney's office who represents 
the petitioner in any enforcement proceeding. 

[Amended by "Acts 1975, 64th Leg., p. 1271, ch. 476, § 49, 
eff. Sept. 1, 1975.] 

§ 21.42. Stay of Proceedings 
No proceeding under this chapter shall be stayed 

because of the existence of a pending suit for di
vorce, separation, annulment, dissolution, habeas 
corpus, custody • proceeding, or suit affecting the 
parent-child relationship. 
[Amended by Acts 1981, 67th Leg., p. 947, ch. 356, § 12, eff. 
Aug. 31, 1981.] 

§ 21.45. Interdistrict Application 
(a) This chapter is applicable when both the plain

tiff and the defendant are in this state but in 
different judicial districts. 

(b) If the initiating court finds that the petition 
sets forth facts from which it may be determined 
that the defendant owes a duty of support and finds 
that another court in this state may obtain jurisdic
tion of the defendant or his property, the clerk of 
the court shall send three copies of the petition and a 
certification of the findings to the court of the 
judicial district in which the defendant or his proper
ty is found. The clerk of. the court receiving these 
copies shall notify the prosecuting attorney of their 
receipt. , The prosecuting attorney and the court to 
which the copies are forwarded shall then have 
duties corresponding to those imposed upon them 
when acting for the state as a responding state. 

(c) In a suit under this section, no defense may be 
raised other than payment and satisfaction of the 
support obligation or invalidity of the decree or 
judgment creating the obligation. 
[Amended by Acts 1981, 67th Leg., p. 947, ch. 356, § 13, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2272, ch. 551, § 12, 
eff. Aug. 31, 1981.] 

CHAPTER 31. REMOVAL OF DISABILITIES 
OF MINORITY 

§ 31.01. Petition 

·(a) A minor who is a resident of this state and is 
· at least 17 years of age, or is at least 16 years of age, 

living separate and apart from his parents, manag
ing conservator, or guardian and is self-supporting 
and managing his own financial affairs, may petition 
to have his disabilities of minority removed for limit
ed purposes or for general purposes. 

(b) A minor who is not a resident of this state and 
is at least 17 years of age may petition to have his 
disabilities of minority removed for a limited pur
pose or for general purposes if he is an adult under 
the laws of the state of his residence. 

(c) A minor may institute suit under this section 
in his own name and need . not be represented by 
next friend. 
[Amended by Acts 1975, 64th Leg., p. 1271, ch. 476, § 50, 
eff. Sept. 1, 1975.] 

· § 31.02. Requisites of Petition 

[See Compact Edition, Volume 1 for- text of 
(a) and (b)] 

(c) The petition must be verified by a parent of 
the petitioner, except that if a managing conserva
tor or guardian of the person has been appointed, 
the petition must be verified by the person so ap
pointed. If the person .who is to verify the petition 
is unavailable or his whereabouts are unknown, the 
guardian ad !item shall verify the petition after his 
appointment. 
[Amended by Acts 1975, 64th Leg., p. 1271, ch. 476, § 51, 
eff. Sept. 1, 1975.] 

CHAPTER 33. LIABILITY OF PARENTS FOR 
CONDUCT OF CHILD 

§ 33.02. Limits of Recovery 

Recovery for damage caused by wilful and mali
cious conduct is limited to actual damages, not to 
exceed $15,000 per act, plus court costs and reasona
ble attorneys' fees. 
[Amended by Acts 1981, 67th Leg., p. 915, ch. 331, § 1, eff. 
June 10, 1981.] 
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CHAPTER _34. REPORT OF CHILD ABUSE 

Section 
34.011. Form. 
34.07. Failure to Report; Penalty. 
34.08. Confidentiality. 

§ 34.011. Form 
The Texas Department of Human Resources shall 

promulgate a form and cause a sample to be distrib
uted for the reporting of suspected occurrences of 
child abuse as required by Section 34.01 of this code. 
Copies of the form shall be distributed to all licensed 

. hospitals in this state to be available for use without 
charge by hospital employees, physicians, patients, 
and other persons. The form shall include a state
ment that child abuse reports are confidential and 
that information contained in the reports, including 
the name of the person making the report, may be 
used only for the purposes consistent with the inves
tigation of child abuse. The form shall give the 
address of the Texas Department of Human Re
sources. Hospital employees, physicians, patients, 
and other persons must complete the form and re
turn it to the Texas Department of Human Re
sources. 
[Added by Acts 1979, 66th Leg., p. 1027, ch. 460, § 1, eff. 
Aug. 27, 1979.] . 

§ 34.02. Contents of Report: to Whom Made 
(a) Nonaccusatory reports reflecting the report

er's belief that a child has been or will be abused or 
neglected, or has died of abuse or neglect, has violat
ed the compulsory school attendance laws on three 
or more occasions, or has, on three or more occasions, 
been voluntarily absent from his home without the 
consent of his parent or guardian for a substantial 
length of time or without the intent to return shall 
be made to any local or state law enforcement 
agency, and in addition shall be made to: 

(1) the Texas Department of Human Resources; 
or 

(2) the agency designated by the court to be 
responsible for the protection of children. 

[See Compact Edition, Volume 1 for text of (b)] . 
(c) All reports received by any local or state law 

enforcement agency shall be referred to the Texas 
Department of Human Resources or to the agency 
designated by the court to be responsible for the 
protection of children. The department or designat
ed agency immediately shall notify the appropriate 
state or local law enforcement agency of any report 
it receives, other than from a law enforcement agen
cy, that concerns the suspected abuse or neglect of a 
child or death of a child from abuse or neglect. 

[See Compact Edition, Volume 1 for text of (d)] 
[Amended by Acts 1975, 64th Leg., p. 1271, ch. 476, § 52, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 758, ch. 289, § 1, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2272, ch. 551, 
§ 13, eff. Aug. 31, 1981.] 

§ 34.05. Investigation and Report of Receiving 
Agency 

(a) The Texas Department of Human Resources 
or the agency designated by the court to be responsi
ble for the protection of children shall make a thor
ough investigation promptly after receiving either 
the oral or written report. The primary purpose of 
the investigation shall be the protection of the child. 

(b) In the investigation the department or agency 
shall determine: 

(1) the nature, extent, and cause of the abuse or 
neglect; 

(2) the identity of the person responsible for the 
abuse or neglect; 

(3) the names and conditions of the other chil
dren in the home; 

(4) an evaluation of the parents or persons re
sponsible for the care of the child; 

(5) the adequacy of the home environment; 
(6) the relationship of the child to the parents or 

persons responsible for the care of the child; 
(7) all other pertinent data. 

(c) The investigation shall include a visit to the 
child's home, a physical examination of all the chil
dren in that home, and an interview with the subject 
child. The investigation may include a psychological 
or psychiatric examination of all the children in that 
home. If admission to the home, school, or any place 
where the child may be, or permission of the parents 
or persons responsible for the child's care for the 
physical examinations cannot be obtained, then the 
juvenile court, or the district court, upon cause 
shown, shall order the parents or the persons respon
sible for the care of the children, or the person in 
charge of any place where the child may be, to allow 
entrance for the interview, the physical examination 
and the investigation. If the parents or perso~ 
responsible for the child's care does not consent to a 
psychological or psychiatric examination of the child 
that is requested by the department or agency, the 
juvenile court or district court, upon cause shown 
shall order the examination to be made at the time~ 
and places designated by the court. A parent or 
person responsible for the child's care is entitled to 
notice and a hearing when the department or agency 
seeks a court order to allow a psychological or psy
chiatric examination. 
[See Compact Edition, Volume 1 for text of (d)] 

(e) The agency designated by the court to be 
responsible for the protection of children or the 
department shall make a complete written report of 
the investigation. The report, together with its 
recommendations, shall be submitted to the juvenile 
court or the district court, the district attorney, and 
the appropriate law enforcement agency if sufficient 
grounds for the institution of a suit affecting the 
parent-child relationship are found. 
[See Compact Edition, Volume 1 for text of (f)] 

[Amended by Acts 1975, 64th Leg., p. 1272, ch. 476, § 53, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1446, ch. 635, § 1 
eff. Aug. 27 1979; Acts 1981, 67th Leg., p. 2272, ch. 551'. 
§ 14, eff. Aug. 31, 1981.] · 



§ 34.07 FAMILY CODE 732 

§ 34.07. Failure to Report; Penalty 
(a) A person commits an offense if the person has 

cause to believe that a child's physical or ·mental 
health or welfare has been or may be further ad
versely affected by abuse or neglect and knowingly 
fails to report in accordance with Section 34.02 of 
this code. 

(b) An offense under this section is a Class B 
misdemeanor. · 
[Added by Acts 1975, 64th Leg., p. 1272, ch. 476, § 54, eff. 
Sept. i, 1975.] 

§ 34.08. Confidentiality 
The reports, records, and working papers used or 

developed in an investigation made under this chap
ter are confidential and may be disclosed only for 
purposes consistent with the purposes of this code 
under regulations adopted by the investigating 
agency. 
[Added by Acts 1975, 64th Leg., p. 1272, ch. 476, § 54, eff. 
Sept. 1, 1975.] 

CHAPTER 35. CONSENT TO MEDICAL 
TREATMENT 

Section 
35.04. Examination of Abused or Neglected Children. 

§ 35.04. Examination . of Abused or Neglected 
Children 

(a) Except as provided in Subsection (b) of this 
section, a licensed physician or dentist having rea
sonable grounds to believe that a child's physical or 
mental condition has been adversely affected by 
abuse or neglect may examine the child without the 
consent of the child, the child's parents, or other 
person authorized to consent for the child or his 
parents. The examination may include X-rays, 
blood tests, and penetration of tissue necessary to 
accomplish these tests. 

(b) Unless consent is obtained as otherwise al
lowed by law, a physician or dentist may not exam
ine a child: 

(1) who is 16 years old or over and refuses to 
consent; or 

(2) if consent is refused by an order of a court. 
(c) A physician or dentist examining a child under 

the authority of this section is not liable for damages 
except those damages resulting from his negligence. 
[Added by Acts 1975, 64th Leg., p. 1273, ch. 476, § 55, eff. 
Sept. 1, 1975.] 

TITLE 3. DELINQUENT CHILDREN AND 
CHILDREN IN NEED OF SUPERVISION 

CHAPTER 51. GENERAL PROVISIONS 
Section 
51.18. Powers and Duties of Alternate Juvenile Court. 

§ 51.02. Definitions 
In this title: 

[See Compact Edition, Volume 1 for text of (1)) 

(2) "Parent" means the mother, the father 
whether or not the child is legitimate, or an adop
tive parent, but does not include a parent whose 
parental rights have been terminated. 

[See Compact Edition, Volume 1 for text of (3) 
to (10)] 

[Amended by Acts 1975, 64th Leg., p. 2152, ch. 693, § 1, eff. 
Sept. 1, 1975.] 

Section 27 of the 1975 amendatory act provided: "This Act takes effect on 
September l, 1975." 

§ 51.03. Delinquent Conduct; Conduct .Indicating 
a Need for Supervision 

(a) Delinquent conduct is conduct, other than a 
traffic offense, that violates: 

(1) a penal law of this state punishable by im
prisonment or by confinement in jail; or 

(2) a reasonable and lawful order of a juvenile 
court entered under Section 54.04 or 54.05 of this 
code, including an order prohibiting conduct re
f erred to in Subsection (b)(4) of this section. 
(b) Conduct indicating a need for supervision is: 

(1) conduct, other than a traffic offense or oth
er than an offense included in Subdivision (5) of 
this subsection, that- on three or more occasions 
violates either of the following: 

(A) the penal laws of this state of the grade 
of. misdemeanor that are punishable by fine 
only; or 

(B) the penal ordinances of any political sub
division of this state; 
(2) the unexcused voluntary absence of a child 

on 10 or more days or parts of days within a 
six-month period or three or more days or parts of 
days within a four-week period from school; 

(3) the voluntary absence of a child from his 
home without the consent of his parent or guardi
an for a substantial length of time or without 

· intent to return; 
(4) conduct which violates the laws of this state 

prohibiting driving while intoxicated or under the 
influence of intoxicating liquor (first or subse
quent offense) or driving while under the influ
ence of any narcotic drug or of any other drug to 
a degree which renders him incapable of safely 
driving a vehicle (first or subsequent offense); or 

(5) conduct prohibited by city ordinance or by 
state law involving the inhalation of the fumes or 
vapors of paint and other protective coatings or 
glue and other adhesives. 

[See Compact Edition, Volume 1 for text of (c)] 
(d) For the purpose of Subsection (b)(2) of this 

section an absence is excused when the absence 
results from: 
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(1) illness of the child; 

(2) illness or death in the family of the child; 

(3) quarantine of the child and family; 

(4) weather or road conditions making travel 
dangerous; 

(5) an absence approved by a teacher, principal, 
or superintendent of the school in which the child 
is enrolled; or 

(6) circumstances found reasonable and proper. 
[Amended by Acts 1975, 64th Leg., p. 2153, ch. 693, §§ 2 to 
4, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 906, ch. 340, 
§ 1, eff. June 6, 1977.] 

§ 51.04. Jurisdiction 

(a) This title covers the proceedings in all cases 
involving the delinquent conduct or conduct indicatr 
ing a need for supervision engaged in by a person 
who was a child within the meaning of this title at 
the time he engaged in the conduct, and the juvenile 
court has exclusive original jurisdiction over pro
ceedings under this title. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

(d) If the judge of a court designated in Subsec
tion (b) or (c) of this section is not an attorney 
licensed in this state, there shall also be designated 
an alternate court, the judge of which is an attorney 
licensed in this state. The alternate juvenile court 
shall rule on motions and hold hearings as provided 
in Section 51.18 of this chapter. 

[See Compact Edition, Volume 1 for text of 
(e) and (f)] 

(g) The juvenile board, or if there is no juvenile 
board, the juvenile court, may appoint a referee to 
conduct hearings under this title and in accordance 
with Section 54.10 of this code. The referee shall be 
an attorney licensed to practice law in this state. 
Payment of any referee services shall be provided 
from county funds. 
[Amended by Acts 1975, 64th Leg., p. 1357, ch. 514, § 1, eff. 
June 19, 1975; Acts 1975, 64th Leg., p. 2153, ch. 693, §§ 5 to 
7, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1112, ch. 411, 
§ 1, eff. June 15, 1977.] 

§ 51.05. Court Sessions and Facilities 
(a) The juvenile court shall be deemed in session 

at all times. Suitable quarters shall be provided by 
the commissioners court of each county for the hear
ing of cases and for the use of the judge, the 
probation officer, and other employees of the court. 

(b) The juvenile court and the juvenile board shall 
report annually to the commissioners court on the 
suitability of the quarters and facilities of the juve
nile court and may make recommendations for their 
improvement. 
[Amended by Acts 1975, 64th Leg., p. 2154, ch. 693, § 8, eff. 
Sept. 1, 1975.) 

§ 51.09. Waiver of Rights 
(a) Unless a contrary intent clearly appears else

where in this title, any right granted to a child by 
this title or by the constitution or laws of this state 
or the United States may be waived in proceedings 
under this title if: 

(1) the waiver is made by the child and the 
attorney for the child; 

(2) the child and the attorney waiving the right 
are informed of and understand the right and the 
possible consequences of waiving it; 

(3) the waiver is voluntary; and 
(4) the waiver is made in writing or m court 

proceedings that are recorded. 
(b) Notwithstanding any of the provisions of Sub

section (a) of this section, the statement of a child is 
admissible in evidence in any future proceeding con
cerning the matter about which the statement was 
given if: 

(1) when the child is in a detention facility or 
other place of confinement or in the custody of an 
officer, the statement is made in writing and the 
statement shows that the child has at some time 
prior to the making thereof received from a mag
istrate a warning that: 

(A) he may remain silent and not make any 
statement at all and that any statement he 
makes may be used in evidence against him; 

(B) he has the right to have an attorney 
present to advise him either prior to any ques
tioning or during the questioning; 

(C) if he is unable to employ an attorney, he 
has the right to have an attorney to counsel 
with him prior to or during any interviews with 
peace officers or attorneys representing the 
state; 

(D) he has the right to terminate the inter
view at any time; 

(E) if he is 15 years of age or older at the 
time of the violation of a penal law of the grade 
of felony the juvenile court may waive its juris
diction and he may be tried as an adult; and 

(F) the statement must be signed in the pres
ence of a magistrate by the child with no law 
enforcement officer or prosecuting attorney 
present. The magistrate must be fully con
vinced that the child understands the nature 
and contents of the statement and that the child 
is signing the same voluntarily. If such a state
ment is taken, the magistrate shall sign a writ
ten statement verifying the foregoing requisites 
have been met. 
The child must knowingly, intelligently, and vol

untarily waive these rights prior to and during the 
making of the statement and sign the statement 
in the presence of a magistrate who must certify 
that he has examined the child independent of any 
law enforcement officer or prosecuting attorney 
and determined that the child understands the 
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nature and contents of the statement and has 
knowingly, intelligently, and voluntarily waived 
these rights. 

(2) it be made orally and the child makes a 
statement of facts or circumstances that are found 
to be true, which conduct tends to establish his 
guilt, such as the finding of secreted or stolen 
property, or the instrument with which he states 
the offense was committed. 

(3) the statement was res gestae of the delin
quent conduct or the conduct indicating a need for 
supervision or of the arrest. 

[Amended by Acts 1975, 64th Leg., p. 2154, ch. 693, § 9, eff. 
Sept. 1, 1975.] 

§ 51.12. Place and Conditions of Detention 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) In each county, the judge of the juvenile court 

and the members of the juvenile board, if there is 
one, shall personally inspect the detention facilities 
at least annually and shall certify in writing to the 
authorities responsible for operating and giving fi
nancial support to the facilities that they are suit
able or unsuitable for the detention of children in 
accordance with: 

(1) the requirements of Subsection (a) of this 
section; · 

(2) the requirements of Article 5115, Revised 
Civil Statutes of Texas, 1925, as amended, defin
ing "safe and suitable jails," if the detention facil
ity is a county jail; and 

(3) recognized professional standards for the de
tention of children. 

[See Compact Edition, Volume 1 for text of (d)] 
(e) If there is no certified place ofdetention in the 

county in which the petition is filed, the designated 
place of detention may be in another county. 
[Amended by Acts 1975, 64th Leg., p. 2155, ch. 693, §§ 10 
and 11, eff. Sept. 1, 1975.] 

§ 51.15. Fingerprints and Photographs 
(a) No child may be fingerprinted without the 

consent of the juvenile court except as provided in 
Subsection (f) of this section. However, if a child 15 
years of age or older is ref erred to the juvenile court 
for a felony, his fingerprints may be taken and filed 
by a law-enforcement officer investigating the case. 

(b) Except as provided in Subsection (h) of this 
section, no child taken into custody may be photo
graphed without the consent of the juvenile court 
unless the child is transferred to criminal court for 
prosecution under Section 54.02 of this code. 

[See Compact Edition, Volume 1 for text of (c) 
to (f)] 

(g) When destruction of fingerprints or photo
graphs is required by Subsection (e), (f), or (h) of this 
section, the agency with custody of the fingerprints 
or photographs shall proceed with destruction with-

out judicial order. However, if the fingerprints or 
photographs are not destroyed, the juvenile court, on 
its own motion or on application by the person 
fingerprinted or photographed, shall order the de
struction as required by this section. 

(h) If, during the investigation of a criminal of
fense, a law enforcement officer has reason to be
lieve that a photograph of a child taken into custody 
or detained as permitted under this title will assist in 
the identification of the off ender and if not other
wise prohibited by law, the officer may photograph 
the face of the child. If the child is not identified as 
an off ender, the photograph and its negative shall be 
destroyed immediately. If the child is identified 
through the photograph and the child is referred to 
the juvenile court for the offense investigated, the 
photograph and its negative shall be delivered to the 
juvenile court for disposition. If the child is not 
referred to the juvenile court for the offense investi
gated, the photograph and its negative shall be 
destroyed immediately. 
[Amended by Acts 1975, 64th Leg., p. 2156, ch. 693, § 12, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1101, ch. 517, 
§§ 1 to 3, eff. June 11, 1979.] 

§ 51.16. Sealing of Files and Records 
[See Compact Edition, Volume 1 for text of (a) 

to (g)] 
(h) A person whose files and records have been 

sealed under this Act is not required in any proceed
ing or in any application for employment, informa
tion, or licensing to state that he has been the 
subject of a proceeding under this Act; and any 
statement that he has never been found to be a 
delinquent child shall never be held against the 
person in any criminal or civil proceeding. 

(i) On the motion of a person in whose name files 
and records are kept or on the court's own motion, 
the court may order the destruction of all files and 
records concerning a person who has been adjudicat
ed to be a child in need of supervision or a delin
quent child if: 

(1) seven years have elapsed since the child's 
16th birthday; and 

(2) the person has not been convicted of a felo-
ny. 

[Amended by Acts 1975, 64th Leg., p. 2156, ch. 693, § 13, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 708, ch. 307, § 1, 
eff. Aug. 27, 1979.] 

§ 51.18. Powers and Duties of Alternate Juvenile 
Court 

If a juvenile court, the judge of which is not an 
attorney licensed in this state, issues an order that 
may be appealed as provided in Subsection (c) of 
Section 56.01 of this code, the child shall have a right 
to a trial de novo before the alternate juvenile court 
or may appeal the order of the court as provided in 
Section 56.01. 
[Added by Acts 1977, 65th Leg., p. 1112, ch. 411, § 2, eff. 
June 15, 1977.) 
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CHAPTER 53. PROCEEDINGS PRIOR TO 
JUDICIAL PROCEEDINGS 

§ 53.02. Release from Detention 
[See Compact Edition, Volume 1 for text of (a)] 

(b) A child taken into custody may be detained 
prior to hearing on the petition only if: 

(1) he is likely to abscond or be removed from 
the jurisdiction of the court; 

(2) suitable supervision, care, or protection for 
him is not being provided by a parent, guardian, 
custodian, or other person; 

(3) he has no parent, guardian, custodian, or 
other person able to return him to the court when 
required; 

(4) he is accused of committing a felony offense 
and may be dangerous to himself or others if 
released; or 

(5) he has previously been found to be a delin
quent child or has previously been convicted of a 
penal offense punishable by a term in jail or 
prison and is likely to commit an offense if re
leased. 
(c) If the child is not released, a request for deten

tion hearing shall be made and promptly presented 
to the court, and an informal detention hearing as 
provided in Section 54.01 of this code shall be held 
promptly, but not later than the time required by 
Section 54.01 of this code. 
[Amended by Acts 1979, 66th Leg., p. 1102, ch. 518, § 1, eff. 
June 11, 1979; Acts 1981, 67th Leg., p. 291, ch. 115, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER 54. JUDICIAL PROCEEDINGS 

Section 
54.041. Orders Affecting Parents and Others. 
54.061. Payment of Probation Fees. 
54.10. Hearings Before Referee. 

§ 54.01. Detention Hearing 
(a) If the child is not released under Section 53.02 

of this code, a detention hearing without a jury shall 
be held promptly, but not later than the second 
working day after he is taken into custody; provid
ed, however, that when a child is detained on a 
Friday or Saturday, then such detention hearing 
shall be held on the first working day after the child 
is taken into custody. 

[See Compact Edition, Volume 1 for text of (b) 
to (d)] 

(e) At the conclusion of the hearing, the court 
shall order the child released from detention unless 
it finds that: 

(1) he is likely to abscond or be removed from 
the jurisdiction of the court; 

(2) suitable supervision, care, or protection for 
him is. not being provided by a parent, guardian, 
custodian, or other person; 

1 West's Tex.Stats. & Codes '81 Supp.-17 

(3) he has no parent, guardian, custodian, or 
other person able to return him to the court when 
required; 

(4) he is accused of committing a felony offense 
and may be dangerous to himself or others if 
released; or 

(5) he has previously been found to be a delin
quent child or has previously been convicted of a 
penal offense punishable by a term in jail or 
prison and is likely to commit an offense if re-

. leased. 

[See Compact Edition, Volume 1 for text of (f) 
to (1 )] 

(m) The detention hearing required in this section 
may be held in the county of the designated place of 
detention where the child is being held even though 
the designated place of detention is outside the 
county of residence of the child or the county in 
which the alleged delinquent conduct or conduct 
indicating a need for supervision occurred. 
[Amended by Acts 1975, 64th Leg., p. 2156, ch. 693, §§ 14 
and 15, eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1102, ch. 
518, § 2, eff. June 11, 1979.] 

§ 54.02. Waiver of Jurisdiction and Discretionary 
Transfer to Criminal Court 

[See Compact Edition, Volume 1 for text of (a) 
to (i)] 

(j) The juvenile court may waive its exclusive 
original jurisdiction and transfer a person to the 
appropriate district court or criminal district court 
for criminal proceedings if: 

(1) the person. is 18 years of age or older; 
(2) the person was 15 years of age or older and 

under 17 years of age at the time he is alleged to 
have committed a felony; 

(3) no adjudication concerning the alleged of
fense has been made or no adjudication hearing 
concerning the offense has been conducted; and 

(4) the juvenile court finds from a preponder
ance of the evidence that after due diligence of 
the state it was not practicable to proceed in 
juvenile court before the 18th birthday of the 
person because: 

(A) the state did not have probable cause to 
proceed in juvenile court and new evidence has 
been found since the 18th birthday of the per
son; ot 

(B) the person could not be found. 
(k) The petition and notice requirements of Sec

tions 53.04, 53.05, 53.06, and 53.07 of this code must 
be satisfied, and the summons must state that the 
hearing is for the purpose of considering waiver of 
jurisdiction under Subsection (j) of this section. 

(1) The juvenile court shall conduct a hearing 
without a jury to consider waiver of jurisdiction 
under Subsection U) of this section. 
[Amended by Acts 1975, 64th Leg., p. 2156, ch. 693, § 16, 
eff. Sept. 1, 1975.] 
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§ 54.03. Adjudication Hearing 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) Trial shall be by jury unless jury is waived in 

accordance with Section 51.09 of this code. Jury 
verdicts under this title must be unanimous. 
[See Compact Edition, Volume 1 for text of (d)] 

(e) A child alleged to have engaged in delinquent 
conduct or conduct indicating a need for supervision 
need not be a witness against nor otherwise incrimi
nate himself. An extrajudicial statement which was 
obtained without fulfilling the requirements of this 
title or of the constitution of this state or the United 
States, may not be used in an adjudication hearing. 
A statement made by the child out of court is 
insufficient to support a finding of delinquent con
duct or conduct indicating a need for supervision 
unless it is corroborated in whole or in part by other 
evidence. An adjudication of delinquent conduct or 
conduct indicating a need for supervision cannot be 
had upon the testimony of an accomplice unless 
corroborated by other evidence tending to connect 
the child with the alleged delinquent conduct or 
conduct indicating a need for supervision; and the 
corroboration is not sufficient if it merely shows the 
commission of the alleged conduct. Evidence illegal
ly seized or obtained is inadmissible in an adjudica
tion hearing. 

[See Compact Edition, Volume 1 for text of (f) 
to (h)] 

[Amended by Acts 1975, 64th Leg., p. 2157, ch. 693, § 17, 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1098, ch. 514, § l, 
eff. Aug. 27, 1979.] 

§ 54.04. Disposition Hearing 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 
(d) If the court makes the finding specified in 

subsection (c) of this section, it may: 
(1) place the child on probation on such reasona

ble and lawful terms as the court may determine 
for a period not to exceed one year, subject to 
extensions not to exceed one year each: 

(A) in his own home or in the custody of a 
relative or other fit person; 

(B) in a suitable foster home; or 
(C) in a suitable public or private institution 

or agency, except the Texas Youth Council; and 
(D) the juvenile court, on notice to the child 

and on hearing, may order the child to make full 
or partial restitution to the victim of the of
fense. An order under this subsection may pro
vide for periodic payments by the child for the 
period specified in the order not to exceed five 
years after the 18th birthday of the child. If 
the child is unable to make full or partial resti
tution or if a restitution order is not appropri.ate 
under the circumstances, the court may order 
the child to render personal services to a chari-

table or educational institution in the manner 
prescribed in the court order in lieu of restitu
tion. The victim of an offense is not entitled to 
receive more than actual damages under a juve
nile court order; 
(2) if the court or jury found at the conclusion 

of the adjudication hearing that the child engaged 
in delinquent conduct, the court may commit the 
child to the Texas Youth Council. 
[See Compact Edition, Volume 1 for text of 

· (e), (f)] 
(g) Repealed by Acts 1975, 64th Leg., p. 2158, ch. 

693, § 23, eff. Sept. 1, 1975. 
[See Compact Edition, Volume 1 for text of (h)] 

[Amended by Acts 1975, 64th Leg., p. 2158, ch. 693, § 23, 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 1802, ch. 394, § 1, 
eff. Aug. 31, 1981.] 

§ 54.041. Orders Affecting Parents and Others 
(a) When a child has been found to have engaged 

in delinquent conduct or conduct indicating a need 
for supervision and the juvenile court has made a 
finding that the child is in need of rehabilitation or 
that the protection of the public or the child requires 
that disposition be made, the juvenile court, on no
tice to all persons affected, may: 

(1) order any person found by the juvenile 
court to have, by a wilful act or omission, contrib
uted to, caused, or encouraged the child's delin
quent conduct or conduct indicating a need for 
supervision to do any act that the juvenile court 
.determines to be reasonable and necessary for the 
welfare of the child or to refrain from doing any 
act that the juvenile court determines to be injuri
ous to the welfare of the child; or 

(2) enjoin all contact between the child and a 
person who is found to be a contributing cause of 
the child's delinquent conduct or conduct indicat
ing a need for supervision. 
(b) If a child is found to have engaged in delin

quent conduct arising from the commission of an 
offense in which property damage occurred, the ju
venile court, on notice to all persons affected and on 
hearing, may order the child or a parent to make full 
or partial restitution to the victim of the offense. 
An order under this subsection may provide for 
periodic payments by the child or a parent of the 
child for the period specified in the order not to 
exceed five years after the 18th birthday of the 
child. If the child or parent is unable to make full 
or partial restitution or if a restitution order is not 
appropriate under the circumstances, the court may 
order the child to render personal services to a 
charitable or educational institution in the manner 
prescribed in the court order in lieu of restitution. 
Restitution under this section is cumulative of any 
other remedy allowed by law and may be used in 
addition to other remedies; except that a victim of 
an offense is not entitled to receive more than actual 
damages under a juvenile court order. 
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(c) A person subject to an order proposed under 

Subsection (a) of this section is entitled to a hearing 
on the order before the order is entered by the court. 

(d) An order made under this section may be 
enforced as provided by Section 54.07 of this code. 
[Added by Acts 1975, 64th Leg., p. 2157, ch. 693, § 18, eff. 
Sept. 1, 1975. Amended by Acts 1979, 66th Leg., p. 338, ch. 
154, § 2, eff. Sept. 1, 1979.] 

§ 54.05. Hearing to Modify Disposition 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 
(d) A hearing to modify disposition shall be held 

on the petition of the child and his parent, guardian, 
guardian ad !item, or attorney, or on the petition of 
the state, a probation officer, or the court itself. 
Reasonable notice of a hearing to modify disposition 
shall be given to all parties. When the petition to 
modify is filed under Section 51.03(a)(2) of this code, 
the court must hold an adjudication hearing and 
make an affirmative finding prior to considering any 
written reports under Subsection (e) of this section. 

(e) After the hearing on the merits or facts, the 
court may consider written reports from probation 
officers, professional court employees, or profession
al consultants in addition to the testimony of other 
witnesses. Prior to the hearing to modify disposi
tion, the court shall provide the attorney for the 
child with access to all written matter to be con
sidered by the court in deciding whether to modify 
disposition. The court may order counsel not to 
reveal items to the child or his parent, guardian, or 
guardian ad !item if such disclosure would materially 
harm the treatment and rehabilitation of the child or 
would substantially decrease the likelihood of receiv
ing information from the same or similar sources in 
the future. 

[See Compact Edition, Volume 1 for text of (f) 
to (i)] 

[Amended by Acts 1979, 66th Leg., p. 1829, ch. 743, § 1, eff. 
Aug. 27, 1979.] 

§ 54.061. Payment of Probation Fees 
(a) If a child is placed on probation under Section 

54.04(d)(l) of this code, the juvenile court, after 
giving the child, parent, or other person responsible 
for the child's support a reasonable opportunity to be 
heard, may order the child, parent, or other person, 
if financially able to do so, to pay to the court a fee 
of not more than $15 a month during the period that 
the child continues on probation. 

(b) Orders for the payment of fees under this 
section may be enforced as provided by Section 54.07 
of this code. 

(c) The court shall deposit the fees received under 
this section in the county treasury to the credit of a 
special fund that ma1 be use~ on!)'.' for juve_nile 
probation or commumty-based Juvemle correct10ns 
services or facilities in which a juvenile may be 
required to live while under court supervision. 
[Added by Acts 1979, 66th Leg., p. 338, ch. 154, § 1, eff. 
Sept. 1, 1979. Amended by Acts 1981, 67th Leg., p. 2425, 
ch. 617, § 4, eff. Sept. 1, 1981.) 

§ 54.07. Enforcement of Order 
[See Compact Edition, Volume 1 for text of (a)] 
(b) The juvenile court may enforce its order for 

support or for the payment of restitution or proba
tion fees by civil contempt proceedings after 10 days' 
notice to the defaulting person of his failure or 
refusal to carry out the terms of the order. 

(c) On the motion· of the juvenile court or any 
person or agency entitled to receive restitution or 
probation payments or payments for the benefit of a 
child, the juvenile court may render judgment 
against a defaulting person for any amount unpaid 
and owing after 10 days' notice to the defaulting 
person of his failure or refusal to carry out the 
terms of the order. The judgment may be enforced 
by any means available for the enforcement of judg
ments for other debts. 
[Amended by Acts 1979, 66th Leg., p. 339, ch. 154, § 3, eff. 
Sept. 1, 1979.] 

§ 54.10. Hearings Before Referee 
(a) The hearing provided in Sections 54.01, 54.03, 

and 54.04 of Title 3 of this code and the hearing 
provided in Article IV, Article V, and Article VI of 
the Uniform Interstate Compact on Juveniles (Chap
ter 25 of this code) may be held by a referee appoint
ed in accordance with Section 51.04(g) of this code 
provided: · 

(1) the parties have been informed by the refer
ee that they are entitled to have the hearing 
before the juvenile court judge or in the case of a 
detention hearing provided for in Section 54.01 of 
this code, a substitute judge as authorized by 
Section 51.04(f) of this code; or 

(2) the child and the attorney for the child have 
in accordance with the requirements of Section 
51.09 of this code waived the right to have the 
hearing before the juvenile court judge or substi
tute judge. 
(b) At the conclusion of the hearing, the referee 

shall transmit written findings and recommenda
tions to the juvenile court judge. The juvenile court 
judge shall adopt, modify, or reject the referee's 
recommendations within 24 hours. In the same case 
of a detention hearing as authorized by Section 54.01 
of this code, the failure of the juvenile court to act 
within 24 hours results in release of the child by 
operation of law and a recommendation that the 
child be released operates to secure his immediate 
release subject to the power of the juvenile court 
judge to modify or reject that recommendation. 
[Added by Acts 1975, 64th Leg., p. 2157, ch. 693, § 19, eff. 
Sept. 1, 1975. Amended by Acts 1979, 66th Leg., p. 1830, 
ch. 743, § 2, eff. Aug. 27, 1979. 

CHAPTER 55. PROCEEDINGS CONCERNING 
CHILDREN WITH MENTAL ILLNESS, RE

TARDATION, DISEASE, OR DEFECT 

§ 55.01. Physical or Mental Examination 
(a) At any stage of the proceedings under this 

title, the juvenile court may cause the child to be 
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examined by a physician, psychiatrist, or psycholo
gist. 

(b) If an examination ordered under Subsection 
(a) of this section is to determine whether the child 
is mentally retarded, the examination must consist 
of a comprehensive diagnosis and evaluation as 
defined in the Mentally Retarded Persons Act 1 and 
shall be conducted at a facility approved by the 
Texas Department of Mental Health and Mental 
Retardation. 
[Amended by Acts 1977, 65th Leg., p. 1453, ch. 591, § 1, eff. 
Jan. 1, 1978.] 

1 See Civil Statutes, art. 5547-300. 

§ 55.02. Mentally Ill Child 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) If the juvenile court enters an order of tempo

rary hospitalization of the child, the child shall be 
cared for, treated, and released in conformity to the 
Texas Mental Health Code except: 

(1) a juvenile court order of temporary hospital
ization of a child automatically expires when the 
child becomes 18 years of age; 

(2) the head of a mental hospital shall notify 
the juvenile court that ordered temporary hospi
talization at least 10 days prior to discharge of the 
child; and 

(3) appeal from juvenile court proceedings un
der this section shall be to the court of civil 
appeals as in other proceedings under this title. 

[See Compact Edition, Volume 1 for text of (d)] 
(e) If the child is discharged from the mental 

hospital before reaching 18 years of age, the juvenile 
court may: 

(1) dismiss the juvenile court proceedings with 
prejudice; or 

(2) continue with proceedings under this title as 
though no order of tempora,ry hospitalization had 
been made. 

[Amended by Acts 1975, 64th Leg., p. 2157, ch. 693, §§ 20 
and 21, eff. Sept. 1, 1975.] 

§ 55.03. Mentally Retarded Child 
(a) If it appears to the juvenile court, on the 

suggestion of a party or on the court's own notice, 
that a child alleged or found to have engaged in 
delinquent conduct or conduct indicating a need for 
supervision may be mentally retarded, the court 
shall order a comprehensive diagnosis and evaluation 
of the child to be performed at a facility approved 
by the Texas Department of Mental Health and 
Mental Retardation. If the cour~ finds that the 
results of such comprehensive diagnosis and evalua
tion indicate a significantly subaverage general in
tellectual function of 2.5 or more standard deviations 
below the age-group mean for the tests used exist
ing concurrently with deficits in adaptive behavior 
of Levels I-IV, the court shall initiate proceedings 

to order commitment of the child to a facility for the 
care and treatment of mentally retarded persons. 

(b) The Mentally Retarded Persons Act (Article 
3871b, Vernon's Texas Civil Statutes) 1 governs pro
ceedings for commitment of a child meeting the 
criteria set forth in Subsection (a) of this section 
except that: 

(1) the juvenile court shall conduct the pro
ceedings whether or not the juvenile court is 
also a county court; and 

(2) on receipt of the court's order entering the 
findings set forth in Subsection (a) of this sec
tion, together with those findings set forth in 
the Mentally Retarded Persons Act as prerequi
sites for court commitments, the Texas Depart
ment of Mental Health and Mental Retardation 
or the appropriate community center shall 
thereupon admit the child to a residential care 
facility for the mentally retarded. 

[See Compact Edition, Volume 1 for text of 
(c) and (d)] 

(e) If the child is discharged from the facility for 
the care and treatment of mentally retarded persons 
before reaching 18 years of age, the juvenile court 
may: 

(1) dismiss the juvenile court proceedings with 
prejudice; or 

(2) continue with proceedings under this title as 
though no order of commitment had been made. 

[Amended by Acts 1975, 64th Leg., p. 2158, ch. 693, § 22, 
eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 1453, ch. 591, § 2, 
eff. Jan. 1, 1978.] 

1 Repealed; see, now, Civil Statutes, art. 5547-300. 
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§ 71.01. Definitions 

(a) Except as provided by Subsection (b) of this 
section, the definitions in Section 11.01 of this code 
apply to terms used in this chapter. 

(b) In this chapter: 
(1) "Court" means a court having jurisdiction of 

suits affecting the parent-child relationship under 
Subtitle A of Title 2 of this code or a county court. 

(2) "Family violence" means the intentional use 
or threat of physical force by a member of a 
family or household against another member of 
the family or household, but does not include the 
reasonable discipline of a child by a person having 
that duty. · 

(3) "Family" includes individuals related by 
consanguinity or affinity, individuals who are for
mer spouses of each other, and a foster child and 
foster parent, whether or not those individuals 
reside together. 

(4) "Household" means a unit composed of per
sons living together in the same dwelling, whether 
or not they are related to each other. 

(5) "Member of a household" includes a former 
member of a household who has filed an applica
tion or for whom protection is sought as provided 
by Subsection (c) of Section 71.04 of this code. 

[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.02. Commencement of Proceeding 
A proceeding under this chapter is commenced by 

the filing of an application for a protective order 
with the clerk of the court. 
[Added by Acts 1979, 66th Leg., p. _185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.03. Venue 
An application may be filed: 

(1) in the county where the applicant resides; 
or 

(2) in the county where an individual alleged to 
have committed family violence resides. 

[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.04. Application for Protective Order 
(a) An application under this chapter is entitled 

"An application for a protective order." 
(b) An application may be filed by: 

(1) an adult member of a family or household 
for the protection of the applicant or for any other 
member of the family or household; or 

(2) any adult for the protection of a child mem
ber of a family or household. 
(c) A person who was a member of a household at 

the time the alleged family violence was committed 
is not barred from filing an application or from 
protection under this chapter even if the person no 
longer resides in the same household with the person 

who is alleged to have committed the family vio
lence. 

(d) The fee for filing an application is $16 and is 
to be paid to the clerk of the court in which the 
application is filed. 
[Added by Acts 1.979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.05. Contents of Application 
(a) An application must state: 

(1) the name, address, and county of residence 
of each applicant and of each individual alleged to 
have committed family violence; 

(2) the facts and circumstances concerning the 
alleged family violence; 

(3) the relationships between the applicants and 
the individuals alleged to have committed family 
violence; and 

(4) a request for one or more protective orders. 
(b) If an application requests a protective order 

for a spouse and alleges that the other spouse has 
committed family violence, the application must 
state that no suit for the dissolution of the marriage 
of the spouses is pending. 

(c) If an applicant is a fo~mer spouse of an indi
vidual alleged to have committed family violence: 

(1) a copy of the decree dissolving the marriage 
must be attached to the application; or 

(2) the application must state that the decree is 
unavailable to the applicant and that a copy of the 
decree will be filed with the court before the 
hearing on the application. 
( d) If an application requests a protective order 

f?r a child who is subject to the continuing jurisdic
tion of a court under Subtitle A, Title 2, of this codel 
or alleges that a child who is subject to the continu
ing jurisdiction of a court under Subtitle A Title 2 
of this code has committed family violence:' ' 

(1) a copy of the court orders affecting the 
conservatorship, possession, and support of or the 
a.ccess to the child must be filed with the applica
t10n; or 

(2) the application must state that the orders 
affecting the child are unavailable to the applicant 
and that a copy of the orders will be filed with the 
court before the hearing on the application. 
(e) If the application requests the issuance of a 

temporary ex parte order under Section 71.15 of this 
code, the application must: 

(1) ~ontain a detailed description of the facts 
a~d circumstances concerning the alleged family 
violence and the . need for immediate protective 
orders; and 

(2) be signed by each applicant under an oath 
that the facts and circumstances contained in the 
application are true to the best knowledge and 
belief of each applicant. 

[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
SepL 1, 1979J · 

'Section 11.0l et seq. 
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§ 71.06. Dismissal of Application 
If a suit for the dissolution of marriage is pending, 

no application or portion of an application involving 
the relationship between the spouses or their respec
tive rights, duties, or powers may be considered, and 
the application or portion of the application relating 
to those parties shall be dismissed. 
[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.07. Citation 
(a) Each individual, other than an applicant, who 

is alleged to have committed family violence is enti
tled to service of citation on the filing of an applica
tion. 

(b) Service of citation is not required before the 
issuance of a temporary ex parte order under Sec
tion 71.15 of this code. 
[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.08. Answer 
An individual served with citation may but is not 

required to file a written answer to the application. 
The answer may be filed at any time before the 
hearing. 
[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.09. Hearing 
(a) Unless a later date is requested by the appli

cant, the court, on the filing of an application, shall 
set a date and time for the hearing on the applica
tion. The date must be not later than 20 days after 
the date the application is filed. 

(b) If a person entitled to service of citation is not 
served at least 48 hours before the time set for the 
hearing, the hearing must be rescheduled unless the 
person entitled to service is present at the hearing 
and waives notice of the hearing. 

(c) If a hearing set under Subsection (a) of this 
section is not held because of the failure of a party 
to receive service of citation, the applicant may 
request the court to reschedule the hearing. The 
date for a rescheduled hearing under this subsection 
must be not later than 20 days after the date on 
which the request is made. 

(d) Except as provided by Subsections (a), (b), and 
(c) of this section, the court may schedule hearings 
under this chapter as in other civil cases generally. 
[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.10. Findings 
(a) At the close of a hearing on an application, the 

court shall find whether or not family violence has 
occurred and whether or not family violence is likely 
to occur in the foreseeable future. 

(b) If the court finds that family violence has 
occurred and that family violence is likely to occur in 

the foreseeable future, the court may make any 
protective order authorized by this chapter that is in 
the best interest of the family or household or a 
member of the family or household. 

(c) A protective order may apply only to an indi
vidual, including an applicant, who is a party to the 
proceeding and who: 

(1) is found to have committed family violence; 
or 

(2) has agreed to the order under Section 71.12 
of this code. 

[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.11. Protective Order 
(a) In a protective order the court may: 

(1) prohibit a party from: 
(A) committing family violence; 
(B) directly or indirectly communicating with 

a member of the family or household; 
(C) going to or near the residence or place of 

employment or business of a member of the 
family or household or any other place a mem
ber of the family or household may be; 

(D) removing a child member of the family or 
household from the possession of a person 
named in the court order or from the jurisdic
tion of the court; or 

(E) transferring, encumbering, or otherwise 
disposing of property mutually owned or leased 
by the parties, except when in the ordinary 
course of business; 
(2) grant exclusive possession of a residence to a 

party and, if appropriate, direct one or more other 
parties to vacate the residence if: 

(A) the residence is jointly owned or leased by 
the party receiving exclusive possession and by 
some other party denied possession; 

(B) the residence is owned or leased by the 
party retaining possession; or 

(C) the residence is owned or leased by the 
party denied possession but only if that party 
has an obligation to support the party granted 
possession of the residence or a child of the 
party granted possession; 
(3) provide for possession of and access to a · 

child of a party; 
(4) require the payment of support for a party 

or for a child of a party if the person required to 
make the payment has an obligation to support 
the .other party or the child; 

(5) require one or more parties to counsel with a 
social worker, family service agency, physician, 
psychologist, or any other person qualified to pro
vide psychological or social guidance; 

(6) award to a party use and possession of speci
fied property that is community property or joint
ly owned or leased; or 
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(7) prohibit a party from doing specified acts or 

require a party to do specified acts necessary or 
appropriate to prevent or reduce the likelihood of 
family violence. 
(b) A protective order or an agreement approved 

by the court under this chapter does not affect the 
title to real property. 

(c) A protective order made under this section 
that conflicts with any other court order made under 
Subtitle A, Title 2, of this code1 is to the extent of 
the conflict invalid and unenforceable. 
[Added by Acts 1979, 66th L€g., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

1Section 11.01 et seq. 

§ 71.12. Agreed Orders 
(a) To facilitate the settlement of a proceeding 

under this chapter, two or more parties to the pro
ceeding may agree in writing, subject to the approv
al of the court, to do or refrain from doing any act 
that the court could order under Section 71.11 of this 
code. If all or part of an agreement is approved by 
the court, the part of the agreement approved shall 
he attached to the protective order and become a 
part of the order of the court. 

(b) An agreement that is made a part of the 
court's order is enforceable as a court order and is 
not enforceable as a contract. The agreement ex
pires when the court order expires. 
[Added by Acts 1979, 66th L€g., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.13. Duration of Protective Orders 
(a) An order made under Section 71.11 of this code 

is effective for the period specified in the order, not 
to exceed one year. 

(b) An order of a court having jurisdiction of a 
suit for divorce or annulment prevails over a con
flicting portion of an order made under this title and 
relating to the parties to the suit for divorce or 
annulment. 
[Added by Acts 1979, 66th L€g., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.14. Modification of Orders 
(a) On the motion of any party, the court, after 

notice to the other parties and a hearing, may modi
fy a prior order to exclude any item included in the 
prior order or to include any item that could have 
been included in the prior order. 

(b) An order may not be modified to extend the 
period of its validity beyond one year after the date 
the original order was made. 
[Added by Acts 1979, 66th L€g., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.15. Temporary Orders 
(a) If the court finds from the information con

tained in an application that there is a clear and 
present danger of family violence, the court, without 

further notice to any other member of the family or 
household and without a hearing, may enter a tem
porary ex parte order for the protection·· of the 
applicant or any other member of the family or 
household. The court may direct any member of the 
family or household who is alleged to have commit
ted family violence to do or refrain from doing 
specified acts. 

(b) A temporary ex parte order is valid for the 
period specified in the order, not to exceed 20 days. 

(c) On the request of an applicant or on the 
court's own initiative, a temporary ex parte order 
may be extended for an additional 20 days and may 
be extended thereafter for additional 20-day periods. 

(d) The court in its discretion may dispense with 
the necessity of a bond in connection with a tempo
rary ex parte order. 

(e) Any member of the family or household may 
at any time file a motion to vacate a temporary ex 
parte order, and on the filing of the motion the court 
shall set a date for a hearing on the motion as soon 
as possible. 

(f) During the period of its validity, a temporary 
ex parte order prevails over any other court order 
made under Subtitle A, Title 2, of this code,1 except 
that on a motion to vacate the temporary ex parte 
order, the court shall vacate those portions of the 
temporary order shown to be in conflict with any 
other court order made under Subtitle A, Title 2, of 
this code. 
[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

'Section 11.01 et seq. 

§ 71.16. Warning on Protective Order 
(a) Each protective order issued under this chap

ter, including a temporary ex parte order, shall have 
the following statement printed in bold-faced type 
or in capital letters: 

"A PERSON WHO VIOLATES THIS ORDER 
MAY BE PUNISHED FOR CONTEMPT OF 
COURT BY A FINE OF AS MUCH AS $500 OR .BY 
CONFINEMENT IN JAIL FOR AS LONG AS SIX 
MONTHS, OR BOTH." 

(b) Each protective order issued under this chap
ter, except a temporary ex parte order, shall have 
the following statement printed in bold-faced type 
or in capital letters: 

"A VIOLATION OF THIS ORDER BY COMMIS
SION OF FAMILY VIOLENCE MAY BE A CRIMI
NAL OFFENSE PUNISHABLE BY A FINE OF 
AS MUCH AS $2,000 OR BY CONFINEMENT IN 
JAIL FOR AS LONG AS ONE YEAR, OR BOTH." 
[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.17. Copies of Orders 
(a) A protective order made under this chapter 

shall be served on the person to whom the order 
applies in open court at the close of the hearing or in 
the same manner as a writ of injunction. 
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(b) The clerk of the court issuing a protective 
order under this chapter shall send a copy of the 
order to the chief of police of the city where the 
member of the family or household protected by the 
order resides, if the person resides in a city, or to the 
sheriff of the county where the person resides, if the 
person does not reside in a city. 
[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.18. Duties of Law Enforcement Agencies 
in order to insure that officers responding to calls 

are aware of the existence and terms of protective 
orders issued under this chapter, each municipal 
police department and sheriff shall establish proce- · 

<lures within the department or office to provide 
adequate information or access to information for 
law enforcement officers of the names of persons 
protected by order issued under this chapter and of 
persons to whom protective orders are directed. 
[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 

§ 71.19. Relief Cumulative 
Except as provided by this chapter, the relief and 

remedies provided by this chapter are cumulative of 
other relief and remedies provided by law. 
[Added by Acts 1979, 66th Leg., p. 185, ch. 98, § 11, eff. 
Sept. 1, 1979.] 



ABORTION 
Defined, 15.022. 
Living child after, care, control, custody, 

17.011. 
Rights of living child following, 12.05. 
Termination after, 15.022. 

ABSENCE AND ABSENTEES 
Unexcused voluntary absence from 

school, conduct indicating need for 
supervision, 51.03. 

ABUSE OF CHILDREN 
Children and Minors, this index. 

ACCOMPLICES AND ACCESSORIES 
Juvenile delinquents, testimony of ac

complice sufficient for delinquency 
adjudication, 54.03. 

ACKNOWLEDGEMENT OF PATER
NITY 

Voluntary legitimation, 13.24. 

ACTIONS AND PROCEEDINGS 
Criminal conversation, abolition of ac

tion, 4.05. 
Dismissal and Nonsuit, generally, this in

dex. 
Human resources, department of, legal 

representation, 11.20. 
Paternity Suits, generally, this index. 
Protection of the family, 71.01 et seq. 

ADOPTION OF CHILDREN 
Files, entry of decree, clerks responsibili

ty, 11.17. 
Grandparents, access rights, 14.03, 15.07, 

16.09. 
Joinder of actions, termination proceed

ing, 16.03. 
Social study, 

Time for hearing, 16.031. 
Termination of proceedings, joinder, 

16.03. 

ADULTERY 
Criminal conversation, abolition of ac

tion, 4.05. 

ADVERSARY HEARINGS 
Children and minors, emergency posses

sion, 17.03, 17.04. 

AFFIDAVITS 
Actions affecting parent-child relation

ship transfers, 11.06. 

AGREEMENTS 
Settlement agreement, paternity suit, 

13.07. 

INDEX TO 

FAMILY CODE 

References are to Sections 

ALCOHOL 
Driving under influence of alcohol or 

drugs, children, conduct indicating 
need for supervision, 51.03. 

ANNULMENT OF MARRIAGE 
Actions and proceedings, property trans-

fers or debts, voiding, 3.57. 
Attorney ad !item, appointment, 3.521. 
Citation, publication, 3.521. 
Contracts, property division, 3.631. 
Inventory and appraisement, 3.58. 
Jurisdiction, 

Nonresident respondent, 3.26. 
Long-arm statute, 3.26. 
Nonresidents, long-arm statute, 3.26. 
Process, 

Long-arm statute, 3.26. 
Publication, 3.521. 

ANSWER 
Protection of the family proceedings, 

71.08. 

APPEAL AND REVIEW 
Children and minors, placement, 18.01 et 

seq. 

APPRAISAL AND APPRAISERS 
Annulment of marriage, 3.58. 
Divorce, 3.58. 
Void marriage, 3.58. 

ATTACHMENT 
Children and minors, emergency posses

sion, jurisdiction, 17.05. 

ATTORNEY AD LITEM 
Appointment, divorce, etc., 3.521. 
Parent-child relationship, suits affecting, 

11.10. 

ATTORNEYS 
Appointment of attorney ad !item, di

vorce, etc., 3.521. 
Defined, prosecuting attorney, Uniform 

Reciprocal Enforcement of Support 
Act, 21.03. 

Fees, 
Actions affecting parent-child relation

ships, 11.11. 
Costs, Uniform Reciprocal Enforcement 

of Support Act, 21.39. 
Determination of paternity, suit for, 

13.42. 
Juvenile board hearing, acting as refer

ees, 51.04. 
Parent-child relationship actions, 11.10. 

Human resources department, legal rep
resentation, actions and proceedings, 
11.20. 
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ATTORNEYS--Cont'd 
Juvenile delinquents, 

Right to counsel, waiver, admissibility 
of statement, 51.09. 

Referees, 
Juvenile board hearings, 51.04. 

Support, Uniform Reciprocal Enforce
ment Support Act, 21.26. 

Uniform Reciprocal Enforcement of Sup
port Act, prosecuting attorney, 21.03. 

BIRTH 
Rights of living child following premature 

birth, 12.05. 

BIRTH CERTIFICATES 
Determination of paternity, suits, substi

tution of certificate following, 13.43. 

BLOOD TESTS 
Paternity suits, 13.02 et seq. 

BORN ALIVE 
Defined, abortion, 12.05. 

CENTRAL RECORDS 
Files, adoption of children, 11.17. 

CHILDREN AND MINORS 
Abortion, generally, this index. 
Absence from school, unexcused volun

tary absence, conduct indicating need 
for supervision, 51.03. 

Abuse of children, 
Examination, 35.04. 
Forms, reports, 34.011. 
Reports, 

Confidentiality, 34.08. 
Access rights, grandparents, 14.03. 
Actions affecting parent-child relation

ship, 
Affidavits, 

Relinquishment of parental rights, 
11.10. 

Transfers, 11.06. 
Waiver of interest, 11.10. 

Appeal and review, placement, 18.0l et 
seq. 

Attorney ad litem, 11.10. 
Attorneys fees, 11.11. 
Bonds, temporary orders, 11.11. 
Continuing jurisdiction, 

Court, identification, 11.071. 
Exceptions, 11.052. 
Further remedy, 11.07. 

Decree, modification, conservatorship, 
. 14.06. 
Disclosure, social study file, jury, 

11.12. 
Dissolution of marriage, transfers, 

11.06. 



CHILDREN AND MINORS-Cont'd 
Actions affecting parent-child relation

ship-Cont'd 
Evidence, social study file, disclosure 

to jury, 11.12. 
Exceptions, continuing jurisdiction, 

11.052. 
Foreign states, judgments and decrees, 

recognition, 11.053. 
Forms, citation, 11.09. 
Indigency, attorneys, 11.10. 
Judgments and decrees, foreign states, 

recognition, 11.053. 
Jurisdiction, 11.05, 11.051. 

Continuing jurisdiction, exceptions, 
11.052. 

Original jurisdiction, 11.045. 
Petition contents, 11.08. 

Jury, 
Social study file, disclosure, 11.12. 

Mail, decree, termination of parent
child relationship or adoption, 
11.16. 

Motions, transfers, 11.06. 
Notice of hearing, 

Service, 11.09. 
Orders, modifications, conservatorship, 

14.06. 
Original jurisdiction, 11.045. 
Petitions, 

Continuing jurisdiction, petition con
tent, 11.08. 

Further remedy, 11.07. 
Termination before birth, 15.021. 

Placement, review, 18.01 et seq. 
Social study, 

Adoption hearing, 16.031. 
Temporary orders, 

Bonds, 11. ll. 
Voluntary legitimation, 13.21 et seq. 

Actions and proceedings, emergency pos
session, 17.01 et seq. 

Adversary hearings, emergency posses
sion, 17.03, 17.04. 

Affidavits, 
Emergency possession, 17.02. 
Relinquishment of parental rights, 

11.10. 
Appeal and review, 

Placement, 18.01 et seq. 
Attachment, emergency possession, 

17.02. 
Jurisdiction, 17.05. 

Attorneys fees, actions affecting parent
child relationships, 11.11. 

Care, control, and protection, living child 
after abortion, 17.0ll. 

Compensation and salaries, unemanci
pated children, 5.23. 

Consent, 
Voluntary legitimation, mother, 13.21. 

Conservators, 
Joint managing conservators, appoint

ment, 14.06. 
Placement, review, 18.01 et seq. 

Continuing jurisdiction. Actions affect
ing parent-child relationship, ante. 

Crimes and offenses, abuse or failure to 
report, 34.07. 

Custody of children, 
Habeas corpus, 14.10. 
Living child after abortion, 17.0 ll. 
Wishes of child, 14.07. 

Death, abuse or neglect, report, 34.02. 
Dismissal and nonsuit, actions affecting 

parent-child relationships, 15.06. 
Dissolution of marriage, actions affecting 

parent-child relationships, transfers, 
11.06. 

INDEX TO FAMILY CODE 
References are to Sections 

CHILDREN AND MINORS-Cont'd 
Earnings, unemancipated child, 5.23. 
Emergencies, possession, 17.01 et seq. 
Evidence, placement hearing, review, 

18.03. 
Exceptions, continuing jurisdiction, 

11.052. 
Fines and penalties, abuse and neglect, 

failure to report, 34.07. 
Foreign states, judgments and decrees, 

recognition, 11.053. 
Grandparents, 

Access rights, 14.03. 
Managing conservators, 14.07. 

Habeas corpus, possession of child, 
14.10. 

Hearings, 
Emergency possession, 17.02 et seq. 
Placement, review, 18.01 et seq. 

Immunity, emergency possession, 17.08. 
Inheritance, 

Determination of parent-child relation
ship, decree, 15.07. 

Injunction, emergency possession, 17.02, 
17.06. 

Jurisdiction, 17.05. 
Judgments and decrees, foreign states, 

recognition, 11.053. 
Jurisdiction, . 

Actions affecting parent-child relation
ship, ante. 

Emergency possession, 17.05. 
Transfers, 17.06. 

Nonresident respondents, 3~26. 
Resident respondents, 11.051. 

Juvenile probation officer, emergency 
possession, 17 .03. 

Law enforcement officer, emergency pos
session, 17.03. 

Long-arm statute, 3.26, 11.051. 
Managing conservators, 

Childs wishes, 14.07. 
Determination of paternity, suits for, 

13.42. 
Inheritance rights, appointment, 14.02. 
Notice, hearing, suit affecting parent

child relationship, 11.09. 
Medical care and treatment, 

Abuse forms, 34.011. 
Nonresidents, long-arm statute, 3.26, 

11.051. 
Notice, 

Emergency possession hearings, 17.07. 
Placement hearing review, 18.03, 18.04. 

Orders, 
Actions affecting parent-child relation-

ship, temporary orders, bond, · 
11.11. 

Possession, 14.10. 
Emergencies, 17.02, 17.03. 

Petitions, 
Actions affecting parent-child relation

ship, ante. 
Emergency possession, 17.02. 
Placement, review, 18.02. 

Placement, review, 18.01 et seq. 
Possession, · 

Emergency, 17.01 et seq. 
Grandparents, access rights, 14.03. 

. Residence of child, custodian, 11.04. 
Possessory conservators, 

Childs wishes, 14.07. 
Determination of paternity, suits for, 

13.42. 
Notice, hearing, suit affecting parent

child relationship, 11.09. 
Premature birth, rights of living child, 

12.05. 
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I CHILDREN AND MINORS-Cont'd 
Privileges and immunities, emergency 

possession, 17.08. 
Process, long-arm statute, 3.26, 11.051. 
Protection, 

Emergency possession, 17.01 et seq. 
Family, 71.01 et seq. 

Psychiatric examination, abuse or ne
glect, 34.05. 

Psychological examination, abuse or ne
glect, 34.05. 

Reports, 
Abuse of children, forms, 34.011. 

Schools, absence, unexcused and volun
tary, conduct indicating need for su
pervision, 51.03. 

Statement of paternity, voluntary legiti
mation, 13.22 et seq. 

Temporary restraining order, emergency 
possession, 17.02, 17.06. 

Jurisdiction, 17.05. 
Termination of parent-child relationship, 

Affidavit, 
Waiver of interest in child, 15.041. 

Birth, termination before, 15.021. 
Grandparents, access rights, 14.03, 

15.07, 16.09. 
Waiver, interest, 15.041. 

Time, 
Adversary hearings, emergency posses

sion, 17.03, 17.04. 
Placement hearing, review, 18.01, 

18.02. 
Transfer of jurisdiction, emergency pos

session hearings, 17.06. 
Unemancipated child, earnings, 5.23. 

CITATION 
Marriage, underage applicant proceed

ings, 1.53. 
Publication, 

Divorce, etc., 3.521. 
Marriage, underage applicant proceed

ings, 1.53. 
Suits affecting parent-child relation

ship, 11.09. 

CLERKS OF COURT 
Records and recordation, destruction, ju

venile delinquents, 51.16. 

COMPENSATION AND SALARIES 
Unemancipated child, 5.23. 

CONFIDENTIAL AND PRIVILEGED 
INFORMATION 

Child abuse reports, forms, 34.011. 

CONSTITUTIONAL RIGHTS 
Juvenile delinquents, waiver, admissibili

ty of statement in evidence, 51.09. 

CONTRACTS 
Annulment of marriage, property divi

sion, 3.631. 
Divorce, property division, 3.631. 

COSTS 
Fees, generally. Attorneys, this index. 

COURTS 
Defined, 

Family protection, 71.01. 
Suits affecting parent-child relation

ship, 11.0 l. 
Jurisdiction, generally, this index. 
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CRIMES AND OFFENSES 
Children, abuse or neglect, failure to re

port, 34.07. 

CRIMINAL CONVERSATION 
Abolition of action, 4.05. 

CUSTODIAN 
Residence of child, 11.04. 

CUSTODY OF CHILDREN 
Children and Minors, this index. 

DAMAGES 
Juvenile delinquents, restitution, 54.041. 

DEATH 
Children, abuse or neglect, report, 34.02. 

DEBTORS AND CREDITORS 
Husband and wife, property agreements, 

5.46. 

DEPOSITS 
Juvenile delinquents, probation fees, 

54.061. 

DESCENT AND DISTRIBUTION 
Managing conservator, appointment, 

14.02. 

DESERTION 
Children, termination of parent-child rela

tionship, 15.02. 

DISMISSAL AND NONSUIT 
Parent-child relationships, 15.06. 
Paternity suits, 13.07. 

Pretrial proceedings, blood tests, clear 
and convincing evidence, 13.05. 

Protection of the family proceedings, dis
missal of application, 71.06. 

DIVORCE 
Actions affecting parent-child relation

ships, transfers, 11.06. 
Actions and proceedings, property trans-

fers or debts, voiding, 3.57. 
Appraisal and appraisers, 3.58. 
Attorney ad !item, appointment, 3.521. 
Citation» publication, 3.521. 
Contracts, property division, 3.631. 
Inventory, 3.58. 
Jurisdiction, nonresidents, 3.26. 
Long-arm statute, 3.26. 
Nonresidents, 

Respondent, jurisdiction, 3.26. · 
Process, 

Long-arm statute, 3.26. 
Publication, 3.521. 

Property, 3.58. 
Remarriage, 

License, issuance, 1.07. 
Temporary orders, 3.58. 

DOMICILE AND RESIDENCE 
Custodian, residence of child, 11.04. 

DRUGS AND MEDICINE 
Child driving under influence of alcohol 

or drugs, conduct indicating need for 
supervision, 51.03. 

DRUNKARDS AND DRUNKENNESS 
Driving while intoxicated, children, con

duct indicating need for supervision, 
51.03. 

INDEX TO FAMILY CODE 
References are to Sections 

I DUPLICATES AND COPIES 
Marriage licenses, 1.86. 

EMERGENCIES 
Children and minors, possession, 17.01 et 

seq. 

EVIDENCE 
Children and minors, placement hearing, 

review, 18.03. 
Husband and wife, marital agreements, 

5.45. 
Paternity Suits, this index. 

EXAMINATIONS 
Children, abused or neglected children, 

35.04. 

EXPERT WITNESSES 
Blood examiners, paternity suits, 13.03 et 

seq. 

FAMILY 
Defined, protection, 71.01. 

FAMILY VIOLENCE 
Defined, protection of the family, 71.01. 

FATHERS 
Citation, 

Paternity suits, 11.09. 
Suits seeking termination of parent

child relationship, illegitimate child 
and mother, service, 11.09. 

FEES 
Attorneys, this index. 
Determination of paternity, suits, 13.42. 
Support, probation. 14.12. 

FILES 
Transfer of suit affecting parent-child re

lationship, 11.06. 

FINES AND PENALTIES 
Children, abuse or neglect, failure to re

port, 34.07. 

FOREIGN NATIONS 
Declaration of reciprocity, Uniform Re

ciprocal Enforcement of Support Act, 
21.07. 

Uniform Reciprocal Enforcement of Sup
port Act, 21.03. 

FOREIGN STATES 
Children and minors, judgments and de

crees, recognition, 11.053. 

FORMS 
Annulment of marriage, citation by publi

cation, 3.521. 
Child abuse, reports, 34.011. 
Citation, suits affecting parent-child rela

tionship, 11.09. 
Divorce, 

Citation by publication, 3.521. 
Notice, suits affecting parent-child rela

tionship, 11.09. 

FOSTER HOMES 
Placement, review, 18.01 et seq. 

GIFTS, DEVISES AND BEQUESTS 
Husband and wife, 5.04. 

GLUE-SNIFFING 
School absence, unexcused and volun

tary, conduct indicating need for su
pervision, 51.03. 

I GOVERNMENTAL ENTITIES 
Actions, affecting parent-child relation

ship, 11.l 0. 
Children and minors, emergency posses

sion, 17.01 et seq. 
Defined, parent-child relationship actions, 

11.0 I. 

GRANDPARENTS 
Access rights, adoption or termination of 

parent-child relationship, 14.03, 
15.07, 16.09. 

Custody of children, managing conserva
tors, 14.07. 

GROUP HOMES 
Placemen(, review, 18.01 et seq. 

GUARDIAN AD LITEM 
Affidavits, relinquishment of parental 

rights or waiver of interest in child, 
suits affecting parent-child relation
ship, 11.l 0. 

GUARDIAN AND WARD 
Actions affecting parent-child relation

ship, 
Placement, review, 18.01 et seq. 

Appeal and review, placement, 18.01 et 
seq. 

Placement, review, 18.01 et seq. 

HEALTH AND SANITATION 
Abortion, generally, this index. 

HEARINGS 
Child abuse or neglect, psychological or 

psychiatric examination of child, 
34.05. 

Children and minors, placement, review, 
18.01 et seq. 

Protection of the family proceedings, 
71.09 et seq. 

HOSPITALS 
Child abuse reports, 34.01 I. 

HOUSEHOLD 
Defined, family protection, 71.01. 

HUMAN RESOURCES, DEPART
MENT OF 

Actions and proceedings, legal represen
tation, I 1.20. 

HUSBAND AND WIFE 
Criminal conversation, abolition of ac

tion, 4.05. 
Debtors and creditors, marital agree-

ments, 5.46. 
Evidence, marital agreements, 5.45. 
Gifts, 5.04. 
Income, agreements, 5.43. 
Protection of the family, 71.01 et seq. 
Separate property, agreements, 5.43. 

ILLEGITIMATE CHILDREN 
Defined, 11.0 I. 
Paternity Suits, generally, this index. 
Statement of paternity, 13.22 et seq. 

Decree, 13.21. 
Effect, 13.23. 
Validation of prior statements, 13.24. 

Voluntary legitimation, 13.21 et seq. 
Attorneys fees, 13.42. 
Birth certificate, substitution following 

suit, 13.43. 
Fees, 13.42. 



ILLEGITIMATE CHILDREN-Cont'd 
Voluntary legitimation-Cont'd · 

Payment for support, 13.42. 
Support, 13.42. 
Venue, 13.41. 

INCOME 
Husband and wife, 

Agreements, 5.43. 
Gifts, 5.04. 

INDIGENT PERSONS 
Actions affecting parent-child relation

ships, 11.l O. 

INHERITANCE 
Children and minors, 

Determination of parent-child relation
ship, decree, 15.07. 

Managing conservator, appointment, 
14.02. 

INJUNCTION 
Child:en and minors, emergency posses

sion, 17.02, 17.06. 
Jurisdiction, 17 .05. 

INSTITUTIONS 
Children and minors, placement, review, 

18.01 et seq. 

INTOXICATING BEVERAGES 
Driving under influence, children, con

duct indicating need for supervision, 
51.03. 

INVENTORY 
Annulment of marriage, 3.58. 
Divorce, property, 3.58. 
Void marriages, property, 3.58. 

INVESTIGATIONS AND INVESTIGA
TORS 

Child abuse or neglect, 34.05. 

JOINDER OF ACTIONS 
Adoption and termination proceedings, 

16.03. 

JUDGMENTS AND DECREES 
Parent-child relationship, jurisdiction, 

11.05. 
Paternity suits, 13.08 et seq. 

JURISDICTION 
Annulment of marriage, 

Nonresident respondent, 3.26. 
Children and Minors, this index. 
Long-arm statute, 3.26, 11.051. 
Nonresidents, 

Divorce, annulment, etc., proceedings, 
3.26. 

Suits affecting parent-child relation
ship, 11.051. 

Original jurisdiction, parent-child rela
tionship suits, 11.045. 

Parent-child relationship, suit affecting, 
Nonresidents, 3.26, 11.051. 
Original jurisdiction, 11.045. 

Paternity suits, 11.05. 
Support, Uniform Reciprocal Enforce

ment Support Act, 21.24. 
Termination, parent-child relationship, 

11.05. 
Void marriage, 

Nonresident respondents, 3.26. 
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JURY 
Marriages, void marriages, 3.61. 

JUVENILE BOARD 
Hearings, appointment of referees, 51.04. 
Reports, suitability of quarters and facili-

ties, 51.05. 

JUVENILE COURT JUDGES 
Generally, 51.04. 

JUVENILE COURTS 
Alternative juvenile courts, 51.04. 
Fingerprinting of child, consent of court 

51.15. . 
Hearings, waiver of jurisdiction, 54.02. 
Jurisdiction, 

Waiver, 
Advising child, 51.09. 

Orders of courts, 54.041. 
Alternative courts, trial de novo, 51.18. 
Harmful contacts, 54.041. 
Restitution, 54.041. 

Reports, suitability of quarters and facili
ties, 51.05. 

Restitution, orders for, 54.04. 
Trial de novo, alternative juvenile court, 

51.18. 

JUVENILE DELINQUENTS 
Corroboration, testimony of accomplice, 

54.03. 
Deposits, probation fees, 54.061. 
Destruction, records, 51.16. 
Detention hearings, 

Place, 54.01. 
Evidence, 

Accomplice, testimony, sufficiency, 
54.03. 

Statement made in detention facilities 
waiver of rights, 51.09. ' 

Waiver of constitutional rights, admis-
sibility of statements, 51.09. 

Fees, probation, payment, 54.061. 
Files and records, 51.16. 
Hearings, 

Referees, 54.10. 
Appointment, 51.04. 

Mentally retarded, examination, 55.01, 
55.03. 

Orders of courts, 54.041. 
Restitution, 54.04. 

Previous delinquency or conviction, re
lease from detention, 53.02, 54.01. 

Privileges and immunities, 
Statements regarding prior delinquen

cy, 51.16. 
Probation, 

Fee, 
Orders, enforcement, 54.07. 
Payment, 54.061. 

Protection of the family, 71.01 et seq. 
Records and recordation, 

Destruction, 51.16. 
Restitution, orders, 54.04, 54.07. 
Trials, unanimous jury verdicts, 54.03. 
Victims, restitution, 54.04. 
Waiver, 

Right to hearing before juvenile court 
judge, 54.10. 

JUVENILE PROBATION OFFICERS 
Emergency possession of child, 17.03. 

LAW ENFORCEMENT AGENCIES 
Protection of the family proceedings 

duties, 71.18. ' 
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I LAW ENFORCEMENT OFFICERS 
Emergency possession of child, 17.03. 

LIMITATION OF ACTIONS 
Paternity suits, 13.01. 
Voluntary legitimation, non-applicability, 

13.21. 

LISTS 
Support, Uniform Reciprocal Enforce-

ment Support Act, courts, 21.31. 

LONG-ARM STATUTES 
Divorce, annulment, etc., 3.26. 
Parent-child relationship, 11.051. 

MAGISTRATES 
Juvenile delinquents, waiver of rights, 

duties, 51.09. 
Marriage, conducting ceremony, 1.83. 

MAIL 
Decrees, termination of parent-child rela

tionship or adoption, copies, 11.16. 

MARRIAGE 
Affidavits, 

License, 
Duplicate license, l.86. 

Children and minors, 
Consent, 

Issuance of license, I. 07. 
Forms, 

Void marriage, citation by publication, 
3.521. 

License, 
Age requirements, 

Issuance of license, 1.07. 
Duplicate license, 1.86. 

Long-arm statute, 3.26. 
Nonresidents, long-arm statute, 3.26. 
Process, long-arm statute, 3.26. 
Property, temporary orders, 3.58. 
Temporary orders, 3.58. 
Void marriages, 

Attorney ad !item, appointment, 3.521. 
Jurisdiction, nonresident respondent, 

3.26. 
Jury trial, 3.61. 
Long-arm statute, 3.26. 
Process, publication, 3.521. 

MEDICAL ATTENDANCE AND 
TREATMENT 

Abortion, generally, this index. 

MEMBER OF A HOUSEHOLD 
Defined, family protection, 71.01. 

MODIFICATION OF ORDERS 
Conservatorship and support, 14.08. 

MOTIONS 
Actions affecting parent-child relation

ships, transfers, 11.06. 

MOTOR VEHICLES 
Driving under influence of drugs or alco

hol, children, conduct indicating need 
for supervision, 51.03. 

NARCOTICS 
Driving under influence, children, con

duct indicating need for supervision, 
51.03. 

NONRESIDENTS 
Divorce, long-arm statute, 3.26. 
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NONRESIDENTS-Cont'd 
Jurisdiction, 

Divorce, annulment, etc., proceedings, 
3.26. 

Suits affecting parent-child relation
ship, 11.051. 

Long-arm statutes, 
Divorce, etc., 3.26. 
Parent-child relationships, 11.051. 

NONSUIT 
Dismissal and nonsuit, generally, this in

dex. 

NOTICE 
Children and minors, 

Abuse or neglect investigations, psy
chological or psychiatric examina
tion of child, 34.05. 

Placement hearing review, 18.03, 18.04. 
Citation, suits affecting parent-child rela

tionship, 11.09. 
Divorce, annulment, etc., proceedings, 

publication, form, 3.521. 
Hearings, 

Suits affecting parent-child relation
ship, 11.09. 

Parent-child relationship, suits affecting, 
hearing, 11.09. 

ORDERS OF COURTS 
Determination of paternity suits, enforce

ment, 13.42. 
Emergency orders, child possession, 

17.02, 17.03; 
Juvenile Courts, this index. 
Juvenile delinquents, restitution, 54.04. 
Paternity suits, findings, order following, 

13.08. 
Protection of the family, 71.01 et seq. 

ORIGINAL JURISDICTION 
Parent-child relationship, actions, 11.045. 

PAINT SNIFFING 
School absence, unexcused and volun

tary, conduct indicating need for su
pervision, 51.03. 

PATERNITY SUITS 
Agreement of settlement, 13.07. 
Attorneys fees, 13.42. 
Birth certificate, substitution following 

suit, 13.43. 
Blood tests, 13.02 et seq. 
Centi-al records file, 11.17. 
Citation, father, service, 11.09. 
Conservatorship, 13.42. 
Decree, 13.08 et seq. 
Dismissal, 13.07. 

Pretrial proceedings, blood tests, clear 
and convincing evidence, 13.05. 

Evidence, 
Pretrial proceedings, blood tests, clear 

and convincing evidence, 13.05. 
Trial, 13.06. 
Witnesses, generally, post. 

Experts, blood examiners, 13.03 et seq. 
Fees, 13.42. 
File, central records file, 11.17. 
Jurisdiction, 11.05. 
Limitation of actions, 13.01. 
Nonsuit, 13.07. 
Orders, 

Enforcement, 13.42. 
Finding, order following, 13.08. 

Payment for support, 13.42. 
Pretrial conference, 13.04 et seq. 
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I PATERNITY SUITS-Cont'd 
Pretrial proceedings, 

Blood tests, 13.02 et seq. 
Conference, 13.02 et seq. 
Experts, blood examiners, 13.03 et seq. 

Privileged information, 11.08. 
Settlement, 13.07. 
Support, 13.42. 
Time limitation of suit, 13.01. 
Venue, 13.41. 
Witnesses, 

Experts, blood examiners, 13.03 et seq. 
Pretrial conference, 13.04. 
Trial,' 13.06. 

PETITIONS 
Children and Minors, this index. 
Support; Uniform Reciprocal Enforce-

ment Support Act, 21.25. 
Termination of parent-child relationship 

before birth, 15.021. 

PLACEMENT 
Children and minors, review, 18.01 et 

seq. 

POSTING 
Process, publication, divorce, etc., 3.521. 

PRESUMPTIONS 
Support, Uniform Reciprocal Enforce

ment Support Act, 21.36. 

PRETRIAL PROCEEDINGS 
Paternity Suits, this index. 

PRIVILEGED COMMUNICATIONS 
Paternity suits, 11.08. 
Reports, 

Child abuse or neglect, 
Confidentiality, 34.08. 

PRIVILEGES AND IMMUNITIES 
Children and minors, emergency posses

sion, 17.08. 

PROBATION 
Support, contempt order violations, 

14.12. 

PROCESS 
Long-arm statute, 

Divorce, annulment, etc., 3.26. 
Parent-child relationship, 11.051. 

Publication, divorce, etc., 3.521. 
Service of process,· 

Long-arm statute, 
Divorce, annulment, etc., 3.26. 
Parent-child relationship, 11.051. 

Protection of the family proceedings, 
71.07. 

Publication, divorce, etc., 3.521. 

PROPERTY 
Annulment of marriage, 3.58. 

Contracts, division, 3.631. 
Contracts, division, 3.631. 
Divorce, 3.58. 

Contracts, division, 3.631. 
Husband and wife, gifts, 5.04. 
Marriage, temporary orders, 3.58. 
Spouse, gifts, 5.04. 
Void marriages, 3.58. 

PROTECTION OF THE FAMILY 
Generally, 71.01 et seq. 

J PROTECTIVE ORDERS 
Protection of the family, 71.01 et seq. 

PSYCHIATRISTS AND PSYCHIA
TRY 

Child abuse or neglect, investigations, ex
aminations, 34.05. 

PSYCHOLOGISTS 
Child abuse or neglect, investigations, ex

aminations, 34.05. 

PUBLICATION 
Citation, this index. 

RECORDS AND RECORDATION 
Husband and wife, property agreements, 

5.46. 
Marital property agreements, 5.46. 
Notice, property agreements, 5.46. 

REFEREES 
Juvenile board hearings, 51.04. 
Juvenile delinquents, detention hearings, 

54.10. 

REGISTER 
Support, Unif~rm Reciprocal Enforce

ment Support Act, courts, 21.31. 

REPORTS 
Child abuse, 

Confidentiality, 34.08. 
Failure to report, 34.07. 

Juvenile courts and juvenile board, suita
bility of quarters and facilities, 51.05. 

RESTITUTION 
Juvenile delinquents, orders of court, 

54.04, 54.041. 
Enforcement, 54.07. 

SCHOOLS AND SCHOOL DISTRICTS 
Absence, unexcused and voluntary, con

duct indicating need for supervision, 
51.03. 

SETTLEMENT 
Paternity suits, 13.07. 

SOCIAL STUDY 
Parent-child relationship, suits affecting, 

11.12. 

STATE INSTITUTIONS 
Children and minors, placement, review, 

18.01 et seq. 

SUPPORT 
Attorneys, Uniform Reciprocal Enforce

ment Support Act, 21.26 
Determination of paternity, suits for, fa

ther denying paternity, 13.42. 
Fees, probation, 14.12. 
Jurisdiction, Uniform Reciprocal Enforce

ment Support Act, 21.24. 
Lists, courts, 21.31. 
Order, 

Modification, 14.08. 
Probation, 14.12. 

Paternity suits, father denying paternity, 
13.42. 

Payment, determination of paternity, 
suits for, 13.42. 

Petitions, 21.25. 
Presumptions, 21.36. 
Probation, contempt order violations, 

14.12. 
Register, courts, 21.31. 



SUPPORT-Cont'd 
Termination of parent-child relationship, 

failure to provide, support, 15.02. 
Uniform Reciprocal Enf.orcement of Sup

port Act, 
Attorneys, 21.26. 

Fees, cost, 21.39. 
Costs, 

Attorneys fees, 21.39. 
Declaration of reciprocity, other na-

tions, 21.07. 
Foreign nations, 21.03. 
Lists, 21.31. 
Petitions, 21.25. 
Presumptions, 21.36. 
Register, courts, 21.31. 
Venue, 21.08. 

Venue, Uniform Reciprocal Enforcement 
Support Act, 21.08. 

TELEGRAPHS AND TELEPHONES 
Marriages, temporary orders, 3.58. 

TEMPORARY ORDERS 
Children and minors, possession, 14.10. 
Protection of the family proceedings, 

71.15. 

TEMPORARY RESTRAINING OR
DER 

Children and minors, emergency posses
sion, 17.02, 17.06. 

Jurisdiction, 17.05. 

THIRD PARTIES 
Criminal conversation, abolition of ac

tion, 4.05. 
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TIME \VIOLENCE 
Chiltlren and minors, . Protection of the family, 71.01 et seq. 

Adversary hearing, emergency posses
sion, 17.03, 17.04. 

Placement hearing, review, 18.01, 
18.02. 

Long-arm statute, divorce, annulment, 
etc., 3.26. 

TRANSFER OF CAUSES 
Parent-child relationship, suits affecting, 

files, 11.06. 

TRIAL 
Dismissal and Nonsuit, generally, this in

dex. 

UNEMANCIPATED CHILD 
Earnings, 5.23. 

UNIFORM INTERSTATE COMPACT 
ON JUVENILES 

Hearings, 54.10. 

VENUE 
Paternity suits, 13.41. 
Protection of the family, protective pro

ceedings, 71.01. 
Support, Uniform Reciprocal Enforce

ment Support Act, 21.08. 
Transfer to another county, 

Suits affecting parent-child relation-
ship, files, 11.06. 

Voluntary legitimation, 13.41. 

VERDICT 
Parent-child relationship; suits affecting, 

jury, contravening by court, 11.13. 

WAIVER 
Children, 

Interest in child, affidavit, 15.041. 

WARNINGS 
Protection of the family proceedings, pro

tective orders, 71.16. 

WITNESSES 
Expert witnesses, blood examiners, pater

nity suits, 13.03 et seq. 
Paternity Suits, this index. 

WORDS AND PHRASES 
Abortion, 15.022. 
Born alive, abortion, 12.05. 
Court, suits affecting parent-child rela

tionship, 11.01. 
Excused absence from school, delinquen~ 

cy proceedings, 51.03. 
Family, protection, 71.01. 
Family violence, family protection, 71.01. 
Governmental entity, parent-child rela-

tionship actions, 11.01. 
Household, family protection, 71.01. 
lllegitimate child, 11.01. 
Member of a household, family protec

tion, 71.01. 

WRITINGS 
Husband and wife, property agreements, 

5.44. 
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TITLE 1. GENERAL PROVISIONS 

CHAPTER 1. GENERAL PROVISIONS 
Section 
1.001. Purpose of Code. 
1.002. Construction of Code. 

§ 1.001. Purpose of Code 
(a) This code is enacted as a part of the state's 

continuing statutory revision program, begun by the 
Texas Legislative Council in 1963 as directed by the 
legislature in Chapter 448, Acts of the 58th Legisla
ture, Regular Session, 1963 (Article 5429b-1, Ver
non's Texas Civil Statutes). The program contem
plates a topic-by-topic revision of the state's general 
and permanent statute law without substantive 
change. 

(b) Consistent with the objectives of the statutory 
revision program, the purpose of this code is to make 
the general and permanent human resources law 
more accessible and understandable by: 

(1) rearranging the statutes into a more logical 
order; 

(2) employing a format and numbering system 
designed to facilitate citation of the law and to 
accommodate future expansion of the law; 

(3) eliminating repealed, duplicative, unconsti
tutional, expired, executed, and other ineffective 
provisions; and 

(4) restating the law in modern American Eng
lish to the greatest extent possible. 

[Acts 1979, 66th Leg., p. 2334, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 1.002. Construction of Code 
The Code Construction Act (Article 5429b-2, Ver

non's Texas Civil Statutes) applies to the construc
tion of each provision of this code, except as other
wise expressly provided by this code. 
[Acts 1979, 66th Leg., p. 2335, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

TITLE 2. DEPARTMENT OF 
HUMAN RESOURCES 

SUBTITLE A. GENERAL PROVISIONS 

CHAPTER 11. GENERAL PROVISIONS 
Section 
11.001. Definitions. 
11.002. Purpose of Title; Construction. 
11.003. Responsibility of Counties and Municipalities Not Affect

ed. 
11.004. Powers and Functions Not Affected. 

§ 11.001. Definitions 
In this title: 

(1) "Board" means the Texas Board of Human 
Resources. 

(2) "Department" means the Texas Department 
of Human Resources. 

(3) "Commissioner" means the Commissioner of 
Human Resources. 

(4) "Assistance" means all forms of assistance 
and services for needy persons authorized by Sub
title C of this title. 1 

(5) "Financial assistance" means money pay
ments for needy persons authorized by Chapter 31 
of this code. 

(6) "Medical assistance" means assistance for 
needy persons authorized by Chapter 32 of this 
code. 

[Acts 1979, 66th Leg., p. 2335, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

1 Section 31.01 et seq. 

§ 11.002. Purpose of Title; Construction 
(a) The purpose of this title is to establish a 

program of social security to provide necessary and 
prompt assistance to the citizens of this state who 
are entitled to avail themselves of its provisions. 

(b) This title shall be liberally construed in order 
that its purposes may be accomplished as equitably, 
economically, and expeditiously as possible. 
[Acts 1979, 66th Leg., p. 2335, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 11.003. Responsibility of Counties and Munici
palities Not Affected 

No provision of this title is intended to release the 
counties and municipalities in this state from the 
specific responsibilities they have with regard to the 
support of public welfare, child welfare, and relief 
services. Funds which the counties and municipali
ties may appropriate for the support of those pro
grams may be administered through the depart
ment's local or regional offices, and if administered 
in that manner must be devoted exclusively to the 
programs in the county or municipality making the 
appropriation. 
[Acts 1979, 66th Leg., p. 2335, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 11.004. Powers and Functions Not Affected 
The provisions of this title are not intended to 

interfere with the powers and functions of the Texas 
Rehabilitation Commission, the State Commission 
for the Blind, the division of maternal and ·child 
health of the Texas Department of Health, or county 
juvenile boards. 
[Acts 1979, 66th Leg., p. 2336, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

Section 
12.001. 
12.002. 
12.003. 

CHAPTER 12. PENAL PROVISIONS 

Prohibited Activities. 
Unlawful Use of Funds. 
Disclosure of Information Prohibited. 
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§ 12.001. Prohibited Activities 
(a) A person who is riot licensed to practice law in 

Texas commits an offense if the person charges a 
fee for representing or aiding an applicant or recipi
ent in procuring assistance from the department. 

(b) A person commits an offense if the person 
advertises, holds himself or herself out for, or solicits 
the procurement of assistance from the department. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1979, 66th Leg., p. 2336, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 12.002. Unlawful Use of Funds 
(a) A person charged with the duty or responsibil

ity of administering, disbursing, auditing, or other
wise handling the grants, funds, or money provided 
for in this title commits an offense if the person 
misappropriates the grants, funds, or money or by 
deception or fraud wrongfully distributes the grants, 
funds, or money to any person. 

(b) An offense under this section is a felony pun
ishable by confinement in the state penitentiary for 
a term of not less than two or more than seven 
years. 
[Acts 1979, 66th Leg., p. 2336, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 12.003. Disclosure of Information Prohibited 
(a) Except for purposes directly connected with 

the administration of the department's assistance 
programs, it is an offense for a person to solicit, 
disclose, receive, or make use of, or to authorize, 
knowingly permit, participate in, or acquiesce in the 
use of the names of, or any information concerning, 
persons applying for or receiving assistance if the 
information is directly or indirectly derived from the 
records, papers, files, or communications of the de
partment or acquired by employees of the depart
ment in the performance of their official duties. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1979, 66th Leg., p. 2336, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

SUBTITLE B. STRUCTURE AND FUNCTIONS 
OF DEPARTMENT 

Section 
21.001. 
21.002. 
21.003. 
21.004. 
21.005. 
21.006. 
21.007. 
21.008. 
21.009. 
21.010. 
21.011. 

CHAPTER 21. ADMINISTRATIVE 
PROVISIONS 

Department of Human Resources. 
Application of Sunset Act. 
Board of Human Resources. 
Commissioner. 
Divisions of Department; Personnel. 
Local Administration. 
Merit System. 
Staff Development. 
Political Activities of Officers and Employees. 
Budget. 
Reports. 

Section 
21.012. Confidentiality of Information. 
21.013. Oaths and Acknowledgments. 

§ 21.001. Department of Human Resources 
The Texas Department of Human Resources is 

composed of the Texas Board of Human Resources, 
the Commissioner of Human Resources, and other 
officers and employees required to efficiently carry 
out the purposes of this title. 
[Acts 1979, 66th Leg., p. 2337, ch. 842, art. 1, § 1, eff. Sept. 
l; 1979.] 

§ 21.002. Application of Sunset Act 
The Texas Department of Human Resources is 

subject to the Texas Sunset Act (Article 5429k, 
Vernon's Texas Civil Statutes); and unless contin
ued in existence as provided by that Act the depart
ment is abolished and this title expires effective 
September 1, 1985. 
[Acts 1979, 66th Leg., p. 2337, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 21.003. Board of Human Resources 
(a) The Texas Board of Human Resources is re

sponsible for the adoption of policies and rules for 
the government of the department. 

(b) The board is composed of three members ap
pointed by the governor with the advice and consent 
of the senate and representing all geographic re
gions of the state. To qualify for an appointment to 
the board, a person must have demonstrated an 
interest in and knowledge of public welfare and 
must have had experience as an executive or admin
istrator. 

(c) Members of the board serve for staggered 
terms of six years· with the term of one member 
expiring on January 20 of each odd-numbered year. 

(d) After the biennial appointment of a new mem
ber, the board shall elect a presiding officer who 
shall preside over meetings of the board. 

(e) Two members of the board constitute a quo
rum for the transaction of business. 

(f) The board's office is in Austin in a building 
designated by the State Board of Control. 

(g) While performing their duties board members 
are entitled to $25 per day for not more than 60 days 
during each fiscal year. They are also entitled to 
reimbursement for actual expenses incurred in the 
performance of their duties. 
[Acts 1979, 66th Leg., p. 2337, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 21.004. Commissioner 
(a) The Commissioner of Human Resources is the 

executive and administrative officer of the depart
ment. The commissioner exercises all rights, pow
ers, and duties imposed or conferred by law on the 
department unless the right, power, or duty is spe
cifically delegated by the board to the department's 
agents or employees. 
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(b) The commissioner is appointed by the board 
with the advice and consent of two-thirds of the 
membership of the senate and serves at the pleasure 
of the board. 

(c) To be eligible for appointment as commission
er, a person must be at least 35 years old, have had 
experience as an executive or administrator, and not 
have served as an elected state officer as defined by 
Chapter 421, Acts of the 63rd Legislature, Regular 
Session, 1973 (Article 6252-9b, Vernon's Texas Civil 
Statutes), during the six-month period preceding the 
date of the appointment. 
[Acts 1979, 66th Leg., p. 2338, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 925, ch. 340, 
§ 1, eff. Aug. 31, 1981.] 

§ 21.005. Divisions of Department; Personnel 
(a) The commissioner may establish divisions 

within the department that he considers necessary 
for effective administration and the discharge of the 
department's functions. 

(b) The commissioner may allocate and reallocate 
functions among the divisions. 

(c) The commissioner may employ personnel nec
essary for the administration of the department's 
duties. 
[Acts 1979, 66th Leg., p. 2338, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 21.006. Local Administration 
(a) The department shall establish a system of 

local administration and employ personnel necessary 
to carry out the purposes of this title in an economi
cal manner. 

(b) ·The commissioner may provide for the ap
pointment of local boards to advise the local admin
istrative units. The commissioner shall determine 
the size of the boards and the qualifications of the 
members. The functions of the boards may not 
conflict with or duplicate the functions of other 
boards authorized by law to advise the department. 
[Acts 1979, 66th Leg., p. 2338, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 21.007. Merit System 
The department may establish a merit system for 

its employees. The merit system may be maintained 
in conjunction with other state agencies that are 
required by federal law to operate under a merit 
system. 
[Acts 1979, 66th Leg., p. 2338, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 21.008. Staff Development 
(a) The department may establish staff develop

ment plans to assist employees in obtaining the 
technical and professional education required to ad
minister the department's assistance programs more 
effectively and efficiently and to provide improved 
services to the needy. The plans must include a 
provision for granting paid educational leave to se
lected employees. 

(b) The department's plans must conform to the 
requirements of the Department of Health, Educa
tion, and Welfare. 

(c) The department may inake payments for the 
paid educational leave or other staff development 
plans in the form of grants or stipends or by other 
methods. · 

(d) The cost of the staff development plans may 
be made out of state and federal funds within the 
limits of appropriated funds. 
[Acts 1979, 66th Leg., p. 2338, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] . 

§ 21.009. Political Activities of Officers and Em
ployees 

(a) An officer or employee of th~ department may 
not use his official authority or influence or permit 
the use of the programs administered by the depart
merit for the purpose of interfering with or affect
ing the results of an election or for any political 
purpose. 

(b) An officer or employee of the department is 
subject to all applicable federal restrictions on politi
cal activities. However, an officer or employee re
tains the right to vote as he or she pleases and may 
express his or her opinion as a citizen on all political 
subjects. 

(c) An officer or employee of the department who 
violates a provision of this section is subject to 
discharge or suspension or other disciplinary meas
ures authorized by the department's rules. 
[Acts 1979, 66th Leg., p. 2339, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 1793, ch. 392, 
§ 1, eff. Aug. 31, 1981.] 

§ 21.010. Budget 

(a) The commissioner shall prepare and submit to 
the b.oard for approval a biennial budget and request 
for an appropriation by the legislature of funds 
necessary to carry out the duties of the department. 
The budget and request must include an estimate of 
all federal funds to be allotted to the state for the 
department's purposes. 

(b) The board shall submit the budget and request 
to the Legislative Budget Board and the governor in 
the manner prescribed by law. 
[Acts 1979, 66th Leg., p. 2339, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 21.011. Reports 

On or before October 1 of each year the commis
sioner shall prepare and submit to the board a full 
report on the operation and administration of the 
department together with his recommendations for 
changes. The board shall submit the report to the 
governor and the legislature. 
[Acts 1979, 66th Leg., p. 2339, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 
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§ 21.012. Confidentiality of Information 
(a) The department shall establish and enforce 

reasonable rules governing the custody, use, and 
preservation of the department's records, papers, 
files, and communications. The department shall 
provide safeguards which restrict the use or disclo
sure of information concerning applicants for or 
recipients of the department's assistance programs 
to purposes directly connected with the administra
tion of the programs. 

(b) If under a provision of law lists of the names 
and addresses of recipients of the department's as
sistance programs are furnished to or held by a 
governmental agency other than the department, 
that agency shall adopt rules necessary to prevent 
the publication of the lists or the use of the lists for 
purposes not directly connected with the administra
tion of the assistance programs. 
[Acts 1979, 66th Leg., p. 2339, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 21.013. Oaths and Acknowledgments 
A local representative of the department who is 

responsible for investigating and determining the 
eligibility of an applicant for assistance authorized 
in this title may administer oaths and take acknowl
edgments concerning all matters relating to the ad
ministration of this title. The representative shall 
sign the oaths or acknowledgments and indicate his 
or her position and title but need not seal the 
instruments. The agent has the same authority as a 
notary public coextensive with the limits of the state 
for the purpose of administering the provisions of 
this title. 
[Acts 1979, 66th Leg., p. 2339, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

CHAPTER 22. GENERAL FUNCTIONS 
OF DEPARTMENT 

Section 
22.001. 
22.002. 
22.003. 
22.004. 
22.005. 

General Powers and Duties of the Department. 
Administration of Federal Welfare Programs. 
Research and Demonstration Projects. 
Provision of Legal Services. 
Funds. 

§ 22.001. General Powers and Duties of the De
partment 

(a) The department is responsible for administer
ing the welfare functions authorized in this title. 

(b) The department shall administer assistance to 
needy persons who are aged, blind, or disa.bled and 
to needy families with dependent children. The 
department shall also administer or supervise gener-
al relief and child welfare services. · 

(c) The department shall assist other governmen
tal agencies in performing services in conformity 
with the purposes of this title when so requested and 
shall cooperate with the agencies when expedient. 

( d) The department shall conduct research and 
compile statistics on public welfare programs in the 
state. The research must include all phases of de
pendency and delinquency and related problems. 
The department shall cooperate with other public 
and private agencies in developing plans for the 
prevention and treatment of conditions giving rise to 
public welfare problems. 
[Acts 1979, 66th Leg., p. 2340, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 22.002. Administration of Federal Welfare Pro
grams 

(a) The department is the state agency designated 
to cooperate with the federal government in the 
administration of Titles IV, XIX, and XX of the 
federal Social Security Act.1 The department shall 
administer other titles added to the act after J anu
ary 1, 1979, unless another state agency is designat
ed by law to perform the additional functions. The 
department shall cooperate with federal, state, and 
local governmental agencies in the enforcement and 
administration of the federal act, and shall promul
gate rules to effect that cooperation. 

{b) The department shall cooperate with the Unit
ed States Department of Health, Education, and 
Welfare and other federal agencies in a reasonable 
manner and in conformity with the provisions of this 
title to the extent necessary to qualify for federal 
assistance for persons entitled to benefits under the 
federal Social Security Act.2 The department shall 
make reports periodically in compliance with federal 
regulations. 

(c) The department may establish and maintain 
programs of assistance and services authorized by 
federal law and designed to help needy families and 
individuals attain and retain the capability of inde
pendence and self-care. Notwithstanding any other 
provision of law, the department may extend the 
scope of its programs to the extent necessary to 
ensure that federal matching funds are available, if 
the department determines that the extension of 
scope is feasible and within the limits of appropriat
ed funds. 

(d) If the department determines that a provision 
of state welfare Jaw conflicts with a provision of 
federal Jaw, the department may promulgate policies 
and rules necessary to allow the state to receive and 
expend federal matching funds to the fullest extent 
possible in accordance with the federal statutes and 
the provisions of this title and the state constitution 
and within the limits of appropriated funds. 

(e) The department may accept, expend, and 
transfer federal and state funds appropriated for 
programs authorized by federal law. The depart
ment may accept, expend, and transfer funds re
ceived from a county, municipality, or public or 
private agency or from any other source, and the 
funds shall be deposited in the state treasury subject 
to withdrawal on order of the commissioner in ac
cordance with the department's rules. 
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(f) The department may enter into agreements 
with federal, state, or other public or private agen
cies or individuals to accomplish the purposes of the 
programs authorized in Subsection (c) of this section. 
The agreements or contracts between the depart
ment and other state agencies are not subject to the 
Interagency Cooperation Act (Article 4413(32), Ver
non's Texas Civil Statutes). 

(g) In administering social service programs au
thorized by the Social Security Act, the department 
may prepay an agency or facility for expenses in
curred under a contract with the department to 
provide a social service. 
[Acts 1979, 66th Leg., p. 2340, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2232, ch. 530, 
§ 1, eff. Aug. 31, 1981.] 

1 42 U.S.C.A. § 501 et seq.; 42 U.S.C.A. § 13% et seq.; 42 U.S.C.A. § 1397 
et seq. 

2 42 U.S.C.A. § 301 et seq. 

§ 22.003. Research and Demonstration Projects 
(a) The department may conduct research and 

demonstration projects that in the judgment of the 
commissioner will assist in promoting the purposes 
of the department's assistance programs. The de
partment may conduct the projects independently or 
in cooperation with a public or private agency. 

(b) The department may use state or federal 
funds available for its assistance programs or for 
research and demonstration projects to support the 
projects. The projects must be consistent with the 
state and federal laws making the funds available. 
[Acts 1979, 66th Leg., p. 2341, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 22.004. Provision of Legal Services 
(a) On request, the department may provide legal 

services to an applicant for or recipient of assistance 
at a hearing before the department. 

(b) The services must be provided by an attorney 
licensed to practice law in Texas or by a law student 
acting under the supervision of a law teacher or a 
legal services organization, and the attorney or law 
student must be approved by the department. 

(c) The department shall adopt a reasonable fee 
schedule for the legal services. The fees may not 
exceed those customarily charged by an attorney for 
similar services for a private client. The fees may 
be paid only from funds appropriated to the depart
ment for the purpose of providing these legal serv-
ices. · 
[Acts 1979, 66th Leg., p. 2341, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 22.005. Funds 
(a) The children's assistance fund and the medical 

assistance fund are separate accounts in the Texas 
Department of Human Resources fund. Money in 
the separate accounts may be expended only for the 
purposes for which the accounts were created or as 
otherwise provided by law. 

(b) The comptroller shall maintain a department 
of human resources administration operating fund 
and a department of human resources assistance 
operating fund as funds in the state treasury. The 
commodity distribution fund may not be included in 
these operating funds. 

(c) On authorization by the department, the comp
troller may transfer funds appropriated for the oper
ation of the department, current revenues, and bal
ances on hand into the department of human ,re
sources administration operating fund or the depart
ment of human resources assistance operating fund. 
On authorization by the department, the comptroller 
shall transfer designated funds between the two 
operating funds. 

(d) With the approval of the state auditor, the 
department shall establish an internal accounting 
system, and the department's expenditures shall be 
allocated to the various funds according to the sys
tem. At the end of each fiscal biennium the depart
ment shall report to the comptroller the amount of · 
the unencumbered balances in each of the depart
ment's operating funds that belongs to the children's 
assistance fund and the medical assistance fund, and 
those unencumbered balances shall be returned to 
the appropriate special fund. 

(e) If the department determines that a transfer 
among appropriated state funds is needed to match 
federal medical assistance funds, the department 
may authorize the comptroller in writing to transfer 
funds allocated to the children's assistance fund into 
the medical assistance fund, and the department 
may use the transferred funds to provide medical 
assistance to the greatest extent possible within the 
limits of state and federal law. 

(f) The state treasurer is the designated custodian 
of all funds administered by the department and 
received by the state from the federal government 
or any other source for the purpose of implementing 
the provisions of the Social · Security Act.1 The 
treasurer may receive the funds, pay them into the 
proper fund or account of the general fund of the 
state treasury, provide for the proper custody of the 
funds, and make disbursements of the funds on the 
order of the department and on warrant of the 
comptroller. 
[Acts 1979, 66th Leg., p. 2341, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

1 42 U.S.C.A. § 301 et seq. 

SUBTITLE C. ASSISTANCE PROGRAMS 

CHAPTER 31. FINANCIAL ASSISTANCE AND 
SERVICE PROGRAMS 

SUBCHAPTER A. ELIGIBILITY FOR FINANCIAL 
ASSISTANCE AND SERVICES 

Section 
31.001. 
31.002. 
31.003. 
31.004. 

Aid to Families With Dependent Children. 
Definition of Dependent Child. 
Amount of Financial Assistance. 
Foster Care. 
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Section 
31.005. 
31.006. 
31.007. 
31.008. 
31.009. 

31.010. 

Dependent Child Residing With Relatives. 
Welfare and Related Services. 
Financial Assistance to Individuals in Institutions. 
Counseling and Guidance Services. 
Required Registration With Texas Employment Commis

sion. 
Services. 

SUBCHAPTER B. ADMINISTRATION OF FINANCIAL 
ASSISTANCE AND SERVICES 

31.031. 
31.032. 
31.033. 
31.034. 
31.035. 
31.036. 
31.037. 

31.038. 
31.039. 
31.040. 
31.041. 
31.042. 

Application for Assistance. 
Investigation and Determination of Eligibility. 
Reinvestigation and Redetermination of Eligibility. 
Appeal from Local Administrative Units. 
Method of Payment. 
Eligibility of Person Leaving the State. 
Payment of Financial Assistance Funds on Death of 

Recipient. 
Cancellation of Uncashed Warrants. 
Issuance of Duplicate Assistance Warrants. 
Nontransferability of Assistance Funds. 
Right to Assistance Not Vested. 
Proration of Financial Assistance. 

SUBCHAPTER A. ELIGIBILITY FOR FINANCIAL 
ASSISTANCE AND SERVICES 

§ 31.001. Aid to Families With Dependent Chil
dren 

The department shall provide financial assistance 
and services to families with dependent children in 
accordance with the provisions of this chapter. 
[Acts 1979, 66th Leg., p. 2343, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.002. Definition of Dependent Child 
(a) In this chapter, the term "dependent child" 

applies to a child: 
(1) who is a resident of this state; 
(2) who is under 18 years of age or is under 21 

years of age and is regularly attending a school, 
college, university, or vocational or technical train
ing program in accordance with standards set by 
the department; 

(3) who has been deprived of parental support 
or care because of the death, continued absence 
from home, or physical or mental incapacity of a 
parent; 

(4) who has insufficient income or other re
sources to provide a reasonable subsistence com
patible with health and decency; and 

(5) who is living in the home residence of his or 
her father, mother, grandfather, grandmother, 
brother, sister, stepfather, stepmother, stepbroth
er, stepsister, uncle, aunt, first cousin, nephew, or 
niece. 
(b) In this chapter, the term "dependent child" 

also applies to a child: . 
(1) who meets the specifications set forth in 

Subdivisions (1)-{4) of the preceding subsection; 
(2) who has been removed from the home of a 

relative specified in Subdivision (5) of the preced
ing subsection as a result of a judicial determina-

tion that the child's residence there is contrary to 
his or her welfare; 

(3) whose placement and care are the responsi
bility of the department or an agency with which 
the department has entered into an agreement for 
the care and supervision of the child; 

(4) who has been placed in a foster home or 
child-care institution by the department; and 

(5) for whom the state may receive federal 
funds for the purpose of providing foster care in 
accordance with rules promulgated by the depart
ment. 

[Acts 1979, 66th Leg., p. 2343, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.003. Amount of Financial Assistance 
(a) The department shall adopt rules governing 

the determination of the amount of financial assist
ance to be granted for the support of a dependent 
child. The amount granted, when combined with 
the income and other resources available for the 
child's support, must be sufficient to provide the 
child with a subsistence compatible with decency and 
health. 

(b) In considering the amount of income or other 
resources available to a child or a relative claiming 
financial assistance on the child's behalf, the depart
ment shall also consider reasonable expenses attrib
utable to earning the income. The department may 
permit all or part of the earned or other income to 
be set aside for the future identifiable needs of the 
child, subject to limitations prescribed by the depart
ment. 

(c) The department's agents employed in the re
gion or county in which the dependent child resides 
shall determine the amount to be paid in accordance 
with the rules promulgated by the department. 
[Acts 1979, 66th Leg., p. 2343, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.004. Foster Care 
The department may accept and spend funds 

available from any source to provide foster care in 
facilities approved by the licensing division of the 
department for dependent children who meet the 
specifications set out in Section 31.002(b) of this 
code. 
[Acts 1979, 66th Leg., p. 2344, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.005. Dependent Child Residing With Rela
tives 

(a) If after an investigation the department deter
mines that a family with a dependent child is needy 
and that the child resides with the family, the de
partment shall provide financial assistance and serv
ices for the support of the family. 

(b) The department shall formulate policies for 
studying and improving the child's home conditions 
and shall plan services for the protection of the child 
and for the child's health and educational needs. 
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(c) A dependent child who is between 18 and 21 
years of age and whose family is receiving financial 
assistance or services on his or her behalf must 
enroll in school during the regular school term unless 
the department finds that good cause exists for the 
nonattendance of the child at school. Failure to 
comply with this requirement constitutes good cause 
for the termination of the financial assistance or 
services. 

(d) The department shall develop a plan for the 
coordination of the services provided for dependent 
children under this chapter and other child welfare 
services for which the department is responsible. 
[Acts 1979, 66th Leg., p. 2344, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.006. Welfare and Related Services 
(a) The department shall develop and implement a· 

program of welfare and related services for each 
dependent child which, in light of the particular 
home conditions and other needs of the child, will 
best promote the welfare of the child and his or her 
family and will help to maintain and strengthen 
family life by assisting the child's parents or rela
tives to attain and retain their capabilities for maxi
mum self-support and personal independence consist
ent with the maintenance of continued parental care 
and protection. 

(b) The department shall coordinate the services 
provided under the program with other services pro
vided by the department and by other public and 
private welfare agencies for the care and protection 
of children. 

(c) The department may promulgate rules which 
will enable it to fully participate in work and train
ing programs authorized by federal law, to provide 
for all services required or deemed advisable under 
the provisions of the program, and to accept, trans
fer, and expend funds made available from public or 
private sources for the purpose of carrying out the 
provisions of this section. 
[Acts 1979, 66th Leg., p. 2344, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.007. Financial Assistance to Individuals in 
Institutions 

A person who is in an institution is eligible to 
receive financial assistance under this chapter if the 
person would be eligible to receive the ffoancial 
assistance if he were not in an institution and if the 
payments are made in accordance with the depart
ment's rules promulgated in conformity with federal 
law and rules. 
[Acts 1979, 66th Leg., p. 2344, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] . 

§ 31.008. Counseling and Guidance Services 
(a) If the department believes that financial as

sistance to a family with a dependent child is not 
being, or may not be, used in the best interest of the 
child, the department may provide counseling and 

guidance services to the relative receiving financial 
assistance with respect to the use of the funds and 
the management of other funds in the child's best 
interest. 

(b) The department may advise the relative that 
continued failure to use the funds in the child's best 
interest will result in the funds being paid to a 
substitute payee. If the department determines 
that protective payments are required to safeguard 
the .best interest of the child, the department may 
pay the funds to a substitute payee on a temporary 
basis in accordance with the department's rules. 

(c) If the situation in the home which made the 
protective payments necessary does not improve, and 
if the department determines that the relative with 
whom the child is living is unable or does not have 
the capacity to use the funds for the best interest of 
the child, then the department may make arrange
ments with the family for other plans for the care of 
the child. The other plans may include: 

(1) removing the child to the home of another 
relative; 

(2) appointment of a guardian or legal repre
sentative for the relative with whom the child is 
living; 

(3) imposition of criminal or civil penalties if a 
court determines that the relative is not using, or 
has not used, the payments for the benefit of the 
child; or 

(4) referral of the case to a court for the remov
al of the child and the placement of the child in a 
foster home. 
(d) The department may make payments on be

half of a dependent child residing in a foster family 
home or a child-care institution in accordance with 
the provisions of this chapter and the rules of the 
department. 
[Acts 1979, 66th Leg., p. 2345, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.009. Required Registration With Texas Em
ployment Commission 

(a) A person who is required to register with the 
Texas Employment Commission under the Employ
ment Incentive Act 1 is not eligible to receive finan
cial assistance under this chapter until the person is 
registered. 

(b) Before making a payment, the department 
shall determine whether the person to whom the 
payment is to be made is required to register with 
the Texas Employment Commission under the Em
ployment Incentive Act, and if the person is required 
to register, whether the person is registered. If the 
department finds that a person who is required to 
register is not registered, the department may not 
make the payment. 

(c) On receipt of notice from the Texas Employ
ment Commission that a person has failed to comply 
with the Employment Incentive Act, the department 
shall immediately terminate the person's financial 
assistance. 
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(d) The department shall maintain a current rec
ord of all persons found to be ineligible to receive 
financial assistance for failure to comply with the 
Employment Incentive Act. The department shall 
distribute the record to each division within the 
department in which the record is or may be rele
vant in determining eligibility for any welfare bene
fits. 

(e) The department shall arrange placement of 
the dependent children of an ineligible person with 
another person or with an institution if the depart
ment determines that alternative care is in the best 
interest of the children. 
[Acts 1979, 66th Leg., p. 2345, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

1 Civil Statutes, art. b'l5n. 

§ 31.010. Services 
The department may provide services designed to 

assist needy families and individuals attain and re
tain the capability of independence and self-care if 
federal matching funds are available for the support 
of the services. 
[Acts 1979, 66th Leg., p. 2346, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 31.011 to 31.030 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATION OF FINAN
CIAL ASSISTANCE AND SERVICES 

§ 31.031. Application for Assistance 
(a) The department by rule shall prescribe the 

form for applications for assistance authorized by 
this chapter and the manner of their submission. 

(b) The department may require the applicant to 
state the amount of property in which he or she has 
an interest, the amount of income which he or she 
has at the time the application is filed, and other 
information. 
LActs 1979, 66th Leg., p. 2346, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.032. Investigation and Determination of Eli
gibility 

(a) On receipt of an application for assistance 
authorized by this chapter, the department shall 
investigate and record the applicant's circumstances 
in order to ascertain the facts supporting the appli
cation and to obtain other information it may re
quire. 

(b) After completing its investigation, the depart
ment shall determine whether the applicant is eligi
ble for the assistance, the type and amount of assist
ance the date on which the assistance shall begin, 
and 'the manner in which payments shall be made. 

(c) The department shall promptly notify the ap
plicant of its final action. 
[Acts 1979, 66th Leg., p. 2346, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

I § 31.033. Reinvestigation and Redetermination of 
Eligibility 

(a) The department may require periodic reconsid
eration of continued eligibility for assistance. 

(b) After reconsideration of continuing eligibility, 
the department may change the amount of assist
ance or withdraw it if the department finds that the 
recipient's circumstances have altered sufficiently to 
warrant that action. · 

(c) The department may cancel or suspend as~ist
ance for a period of time if the department fmds 
that the recipient is currently ineligible to receive it. 

(d) The department shall notify the recipi.ent im-
mediately of its decision to change or withdraw 
assistance. 

(e) A recipient of assistance must notify the de
partment immediately if he or she comes into posses
sion of income or resources in excess of the amount 
previously reported. 
[Acts 1979, 66th Leg., p. 2346, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.034. Appeal from Local Administrative Units 
(a) An applicant for or recipient of financial as

sistance authorized by this chapter may appeal to 
the department an action or failure to act by a local 
administrative unit relating to the financial assist
ance. The department shall grant the applicant or 
recipient an opportunity for a hearing after reasona
ble notice. 

(b) An applicant or recipient, or his or her autho
rized agent, may submit a written request for the 
information contained in the unit's records on which 
the action being appealed is based, and the unit shall 
advise the person making the request of the infor
mation within a reasonable time prior to the hear
ing. Information not provided to the requesting 
party may not be considered by the department at 
the hearing as a basis for decision. 
[Acts 1979, 66th Leg., p. 2346, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.035. Method of Payment 
(a) The department shall periodically furnish the 

comptroller with a list of persons eligible for finan
cial assistance under this chapter and the amount to 
which each person is entitled. 

(b) The comptroller shall draw warrants for the 
specified amounts on the proper accounts of the 
Texas Department of Human Resources fund and 
shall transmit the warrants to the commissioner. 
The commissioner shall supervise the delivery of the 
warrants to the persons entitled to them. 
[Acts 1979, 66th Leg., p. 2346, ch. 842, art. 1, § 1, eff. Sept. 
l, 1979.) 

§ 31.036. Eligibility of Person Leaving the State 
A recipient of assistance who moves out of the 

state is no longer eligible for the assistance. How
ever, a recipient's temporary absence from the state 
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for reasons and for periods of time approved by the 
department does not terminate the recipient's eligi
bility for assistance. 
[Acts 1979, 66th Leg., p. 2346, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.037. Payment of Financial Assistance Funds 
on Death of Recipient 

(a) If a person dies during a month for which the 
person is eligible for financial assistance and has not 
endorsed or cashed the warrant issued for financial 
assistance during that month, the department may 
pay financial assistance to the person who was re
sponsible for caring for the recipient at the time of 
his or her death and who is responsible for paying 
the obligations incurred by the recipient. 

(b) The department shall adopt rules prescribing 
the method of determining the person entitled to 
receive the deceased recipient's financial assistance, 
the manner of payment of the funds, and limitations 
on the payments. 

(c) Payments to persons responsible for deceased 
recipients under this section may be made only in 
the manner and to the extent permissible under the 
laws and regulations governing the disbursement of 
funds received through the Department of Health, 
Education, and Welfare. 
[Acts 1979, 66th Leg., p. 2347, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.038. Cancellation of Uncashed Warrants 
On authorization by the department, the comptrol

ler may cancel financial assistance warrants that 
have not been cashed within a reasonable period of 
time after issuance. 
[Acts 1979, 66th Leg., p. 2347, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.039. Issuance of Duplicate Assistance War
rants 

(a) Except as provided by Subsection (b) of this 
section, the comptroller may issue a duplicate finan
cial assistance warrant to a recipient who has failed 
to receive or has lost the original warrant in accord
ance with Article 4365, Revised Civil Statutes of 
Texas, 1925, as amended. 

(b) The comptroller may not issue a duplicate 
financial assistance warrant after one year from the 
date the original warrant was issued. 
[Acts 1979, 66th Leg., p. 2347, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.040. Nontransferability of Assistance Funds 
The right to financial assistal).ce granted to recipi

ents under this chapter may not be transferred or 
assigned at law or in equity, and the funds are not 
subject to execution, levy, attachment, garnishment, 
or other legal process ·or to the operation of an 
insolvency law. · · 
[Acts 1979, 66th Leg., p. 2347, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 31.041. Right to Assistance Not Vested 

(a) The provisions of this chapter providing assist
ance shall not be construed as vesting a right in the 
recipient to the assistance. . 

(b) Assistance granted .under this chapter is sub
ject to modification or repeal by the legislature, and 
a recipient has no claim for compensation or other
wise because the law authorizing the assistance is 
amended or repealed. 
[Acts.1979, 66th Leg., p. 2347, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 31.042.· Proration of Financial Assistance 

If at any time state funds are not available to pay 
in full all financial assistance authorized in this 
chapter, the department may direct the proration of 
the financial assistance. 
[Acts 1979, 66th Leg., p. 2348, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

CHAPTER 32. MEDICAL ASSISTANCE 
PROGRAM 
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Restrictions on Members of the Board, Commissioners, 
and Their Partners. 
Medical Care Advisory Committee. 
Cooperation With Other State Agencies. 
Authority and Scope of Program; Eligibility. 
Application for Medical Assistance. 
Certification of Eligibility and Need for Medical Assist

ance. 
Selection of Provider of Medical Assistance. 
Fees, Charges, and Rates. 
Methods of Payment. 
Medical Assistance Fund. 
Receipt and Expenditure of Funds. 
Prevention and Detection of Fraud. 
Subrogation. 
Contract Cancellation; Notice and Hearing. 
Appeals. 
Program Payments Nonassignable and Exempt from Le

gal Process. 
Geriatric Center. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 32.001. Purpose of Chapter 

The purpose of this chapter is to enable the state 
to provide medical assistance on behalf of needy 
individuals and to enable the state to obtain all 
benefits for those persons authorized under the So
cial Security ~ct or any other federal act. 
[Acts 1979, 66th Leg., p. 2348, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 
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§ 32.002. Construction of Chapter 

(a) This chapter shall be liberally construed and 
applied in relation to applicable federal laws and 
regulations so that adequate and high quality health 
care may be made available to all children and 
adults who need the care and are not financially able 
to pay for it. 

(b) If a provision of this chapter conflicts with a 
provision of the Social Security Act 1 or any other 
federal act and renders the state program out of 
conformity with federal law to the extent that fed
eral matching money is not available to the state, 
the conflicting provision of state law shall be inoper
ative to the extent of the conflict but shall not 
affect the remainder of this chapter. 
[Acts 1979, 66th Leg., p. 2348, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

1 42 U.S.C.A. § 301 et seq. 

§ 32.003. Definition of Medical Assistance 
In this chapter, "medical assistance" includes all of 

the health care and related services and benefits 
authorized or provided under federal law for needy 
individuals of this state. 
[Acts 1979, 66th Leg., p. 2349, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 32.004 to 32.020 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 32.021. Administration of the Program 
(a) The department is the state agency designated 

to administer the medical assistance program provid
ed in this chapter. 

(b) The department shall enter into agreements 
with any federal agency "designated by federal Jaw 
to administer medical assistance when the depart
ment determines the agreements to be compatible 
with the state's participation in the medical assist
ance program and within the limits of appropriated 
funds. The department shall cooperate with federal 
agencies designated by federal law to administer 
medical assistance in any reasonable manner neces
sary to qualify for federal funds. 

(c) The department shall establish methods of ad
ministration and adopt necessary rules for the prop
er and efficient operation of the program. 
[Acts 1979, 66th Leg., p. 2349, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 32.0211. Restrictions on Members of the Board, 
Commissioners, and Their Partners 

(a) After service in the department ends, a former 
member of the board or a former commissioner may 
not knowingly represent a person before an agency 
or court: 

(1) in a matter related to the medical assistance 
program in which the department or the federal 
government has a direct interest and in which the 

board member or commissioner participated per
sonally while employed with the department; or 

(2) for two years after the date on which ser
vice ends in a matter related to the medical assist
ance program if the department or the federal 
government has a direct interest in the matter, 
the matter was pending during his last year of 
service to the department, and the matter was one 
for which the board member or commissioner had 
responsibility. 
(b) Subsection (a) of this seCtion does not apply to 

a former board member or commissioner who holds 
one of the following positions and is acting in the 
scope of that position: 

(1) employee or officer of federal, state, or local 
government; 

(2) employee of a nonprofit hospital or medical 
research organization; or 

(3) employee of an accredited degree-granting 
college or university. 
(c) A current board member or commissioner may 

not knowingly participate in the course of his service 
in a matter related to the medical assistance pro
gram in which the department or the federal 
government has a direct interest and in which he, his 
spouse, minor child, or business partner has a sub
stantial financial interest. 

(d) A business partner of a current board member 
or commissioner may not knowingly represent a 
person before an agency or court in a matter related 
to the medical assistance program: 

(1) in which the board member or commissioner 
participates or has participated personally and 
substantially; or 

(2) that is under the official responsibility of the 
board member or commissioner. 
(e) Past or present board members or commission

ers are subject to a civil penalty of $5,000 for each 
violation of this section. A partner of a current 
board member or commissioner is subject to a civil 
penalty of $2,500 for each violation of this section. 
Each appearance before an agency or court consti
tutes a separate offense. 

(f) If it appears that this section has been violat
ed, the department may request the attorney gener
al to conduct a suit in the name of the State of 
Texas to enjoin the prohibited activity and to recov
er the penalty provided for in this section. 
[Added by Acts 1981, 67th Leg., p. 755, ch. 287, § 1, eff. 
Aug. 31, 1981.] 

§ 32.022. Medical Care Advisory Committee 
(a) The commissioner shall appoint a medical care 

advisory committee to advise the department in de
veloping and maintaining the medical assistance pro
gram and in making immediate and long-range 
plans for reaching the program's goal of providing 
high quality, comprehensive medical and health care 
services to needy persons in the state. 
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(b) The commissioner shall appoint the committee 
of the size, membership, and experience the commis
sioner determines essential for the implementation 
of the program and in compliance with the federal 
agency administering medical assistance. 

(c) The department shall adopt rules for member
ship on the committee to provide for efficiency of 
operation, rotation, stability, continuity, and repre
sentation of the various professions and disciplines 
authorized to provide medical assistance. 

(d) Members of the committee receive no compen
sation for their services but are entitled to reim
bursement for actual expenses incurred in perform
ing committee duties. 

(e) The commissioner may appoint regional and 
local medical care advisory committees and other 
advisory committees he considers necessary. 
[Acts 1979, 66th Leg., p. 2349, ch. 842, art. 1, § 1, cff. Sept. 
1, 1979.] 

§ 32.023. Cooperation With Other State Agencies 
(a) The department's plan for administering medi

cal assistance must include procedures for using 
health services administered by other state agencies 
pursuant to cooperative arrangements. 

(b) The department may enter into agreements 
with appropriate state agencies that will enable the 

. department to implement Title XIX of the federal 
Social Security Act 1 to provide medical assistance 
for individuals in institutions or in alternate care 
arrangements. The agreements must comply with 
federal law and rules. The department may make 
medical assistance payments in accordance with the 
agreements. The agreements are not subject to the 
Interagency Cooperation Act (Article 4413(32), Ver
non's Texas Civil Statutes). 

(c) State agencies responsible for the administra
tion or supervision of facilities to which medical 
assistance payments may be made under federal law 
shall enter into the agreements with the department 
and maintain compliance with the agreements so 
th.at the department may receive federal matching 
funds to support the medical assistance program. 

(d) The department may pay medical assistance to 
other facilities as required under federal Jaw and 
rules. 
[Acts 1979, 66th Leg., p. 2349, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

1 42 U.S.C.A. § l39b et seq .. 

§ 32.024. Authority and Scope of Program; Eligi
bility 

(a) The department shall prov~de medical assist
ance to all persons who receive financial assistance 
from the state under Chapter 31 of this code and to 
other related groups of persons if the provision of 
medical assistance to those persons is required by 
federal law and rules as a condition for obtaining 
federal matching funds for the support of the medi
cal assistance program. 

(b) The department may provide medical assist
ance to other persons who are financially unable to 
meet the cost of medical services if federal matching 
funds are available for that purpose. The depart
ment shall adopt rules governing the eligibility of 
those persons for the services. 

(c) The department shall establish standards gov
erning the amount, duration, and scope of services 
provided under the medical assistance program. 
The standards may not be lower than the minimum 
standards required by federal law and rule as a 
condition for obtaining federal matching funds for 
support of the program, and may not be lower than 
the standards in effect on August 27, 1967. Stan
dards or payments for the vendor drug program may 
not be lower than those in effect on January 1, 1973. 

(d) The department may establish standards that 
increase the amount, duration, and scope of the 
services provided only if federal matching funds are 
available for the optional services and payments and 
if the department determines that the increase is 
feasible and within the limits of appropriated funds. 
The department may establish and maintain priori
ties for the provision of the optional medical serv
ices. 

(e) The department may not authorize the provi
sion of any service to any person under the program 
unless federal matching funds are available to pay 
the cost of the service. 
[Acts 1979, 66th Leg., p. 2350, ch. 842, art. 1, § 1, eff. Sept.· 
1, 1979.) 

§ 32.025. Application for Medical Assistance 

(a) A recipient of benefits under Chapter 31 of 
this code or supplemental security income from the 
federal government is automatically eligible for 
medical assistance, and an application for benefits 
under these programs constitutes an application for 
medical assistance. 

(b) The department shall prescribe application 
forms for persons who are not recipients of benefits 
under Chapter 31 of this code or supplemental secur
ity income from the federal government and shall 
adopt rules for processing the applications. 
[Acts 1979, 66th Leg., p. 2350, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 32.026. Certification of Eligibility and Need for 
Medical Assistance 

(a) The department shall promulgate rules for 
determining and certifying a person's eligibility and 
need for medical assistance. 

(b) Medical assistance payments may not be made 
on a person's behalf until the person's eligibility and 
need for medical assistance have been certified in 
accordance with the department's rules. 
[Acts 1979, 66th Leg., p. 2350, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 
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§ 32.027. Selection of Provider of Medical Assist
ance 

(a) A recipient of medical assistance authorized in 
this chapter may select any provider authorized by 
the department to provide medical assistance. 

(b) The department shall assure that a recipient 
of medical assistance under this chapter may select a 
licensed podiatrist to perform any foot health care 
service or procedure covered under the medical as
sistance program if the podiatrist is authorized by 
law to perform the service or procedure. This sub
section shall be liberally construed. 
[Acts 1979, 66th Leg., p. 2351, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 32.028. Fees, Charges, and Rates 
(a) The department shall adopt reasonable rules 

and standards governing the determination of fees, 
charges, and rates for medical assistance payments. 

(b) The fee, charge, or rate for a professional 
service is the usual and customary fee, charge, or 
rate that prevails in the community. 

(c) The fee, charge, or rate for other medical 
assistance is the usual and customary fee, charge, or 
rate that prevails in the community unless the pay
ment is limited by state or federal law. 
[Acts 1979, 66th Leg., p. 2351, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 32.029. Methods of Payment 
(a) The department may prescribe a method of 

payment for medical assistance claims by establish
ing a direct vendor payment program that is admin
istered by the department, or by an insurance plan, a 
hospital or medical service plan, or any other health 
service plan authorized to do business in the state, or 
by a combination of those plans. 

(b) The department may use any fiscal intermedi
ary, method of payment, or combination of methods 
it finds most satisfactory and economical. The cle
partment may make whatever changes it finds nec
essary from time to time to administer the program 
in an economical and equitable manner consistent 
with simplicity of administration and the best inter
est of the recipients of medical assistance. 

(c) If the department elects to make direct vendor 
payments, the payments shall be made by vouchers 
and warrants drawn by the comptroller on the prop
er account of the Texas Department of Human 
Resources fund. The department shall furnish the 
comptroller with a list of those vendors entitled to 
payments and the amounts to which each is entitled. 
When the warrants are drawn, they must be deliv
ered to the commissioner, who shall supervise the 
delivery to vendors. 

(d) If at any time state funds are not available to 
fully pay all claims for medical assistance, the board 
shall prorate the claims. 
[Acts 1979, 66th Leg., p. 2351, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 32.030. Medical Assistance Fund 
(a) The medical assistance fund is a special fund 

in the treasury and constitutes a separate account in 
the Texas Department of Human Resources fund. 
The fund may be expended only for the purpose of 
carrying out the provisions of this chapter. 

(b) When necessary the department may request 
the transfer of money appropriated for financial 
assistance to the medical assistance fund. The 
transfer shall be requested and made in the manner 
authorized in the General Appropriations Act and in 
accordance with the department's rules. 
[Acts 1979, 66th Leg., p. 2351, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 32.031. Receipt and Expenditure of Funds 
(a) The department may accept federal funds for 

the support of the medical assistance program and 
may expend the funds in the manner prescribed by 
this chapter or other laws. The expenditures must 
be made in accordance. with appropriate agreements 
between the state and the federal government. 

(b) The department may administer and expend 
state funds appropriated for the program in accord
ance with its rules and the provisions of this chapter. 

(c) The amount of state funds spent for medical 
assistance on behalf of a qualified individual may 
not exceed the amount that is matchable with feder
al funds, and the total amount of state funds spent 
for all medical assistance on behalf of all qualified 
individuals may not exceed the amount that is 
matchable with federal funds. 
[Acts 1979, 66th Leg., p. 2352, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 32.032. Prevention and Detection of Fraud 
The department shall adopt reasonable rules for 

minimizing the opportunity for fraud, for establish
ing and maintaining methods for detecting and iden
tifying situations in which a question of fraud in the 
program may exist, and for referring cases where 
fraud appears to exist to the appropriate law en
forcement agencies for prosecution .. 
[Acts 1979, 66th Leg., p. 2352, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 32.033. Subrogation 
(a) The filing of an application for or receipt of 

medical assistance constitutes an assignment of the 
applicant's or recipient's right of recovery from: 

(1) personal insurance; 
(2) other sources; or 
(3) another person for personal injury caused by 

the other person's negligence or wrong. 
(b) A person who applies for or receives medical 

assistance shall inform the department, at the time 
of application or at any time during eligibility and 
receipt of services, of any unsettled tort claim which 
may affect medical needs and of any private acci
dent or sickness insurance coverage that is or may 
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become available. A recipient shall inform the de
partment of any injury requiring medical attention 
that is caused by the act or failure to act of some 
other person. An applicant or a recipient shall in
form the department as required by this subsection 
within 60 days of the date the person learns of his or 
her insurance coverage, tort claim, or potential cause 
of action. An applicant or a recipient who knowing
ly and intentionally fails to disclose the information 
required by this subsection comm.its a Class C misde
meanor. 

(c) A claim for damages for personal injury does 
not constitute grounds for denying or discontinuing 
assistance under this chapter. . 

(d) A separate and distinct cause of action in 
favor of the state is hereby created, and the depart
ment may, without written consent, take direct civil 
action in any court of competent jurisdiction. A suit 
brought under this section need not be ancillary to 
or dependent upon any other action. 

(e) The department's right of recovery is limited 
to the amount of the cost of medical care services 
paid by the department. Other subrogation rights 
granted under this section are limited to the cost of 
the services provided. 

(f) The commissioner may waive the department's 
right of recovery in whole or in part when the 
commissioner finds that enforcement would tend to 
defeat the purpose of public assistance. 

(g) The department may designate an agent to 
collect funds the department has a right to recover 
from third parties under this section. The depart
ment shall use any funds collected to pay costs of 
administering the medical assistance program. 

(h) The department may adopt rules for the en
forcement of its right of recovery. 
[Acts 1979, 66th Leg., p. 2352, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2436, ch. 842, 
art. 2, § 10, eff. Sept. 1, 1979.] 

§ 32.034. Contract Cancellation; Notice and 
Hearing 

(a) When the department intends to cancel its 
contract with a person providing medical assistance, 
the department shall give reasonable notice and an 
opportunity for a hearing if one is requested. The 
department shall adopt rules consistent with the 
Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes) to 
implement this section, and hearings under this sec
tion are contested cases under that act. 

(b) The department may not terminate a contract 
during the pendency of a hearing under this section. 
The department may withhold payments during the 
pendency of a hearing, but the department shall pay 
the withheld payments and resume contract pay
ments if the final determination is favorable to the 
contractor. 

(c) The section does not apply if a contract is 
cancelled because federal matching funds for con-

tract payments are no longer available or if the 
contract expires according to its terms. 
[Acts 1979, 66th Leg., p. 2352, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 32.035. Appeals 
The provisions of Section 31.034 of this code gov

erning the right of appeal of an applicant for or 
recipient of financial assistance authorized under 
Chapter 31 of this code also apply to applicants for 
medical assistance authorized in this chapter. 
[Acts 1979, 66th Leg., p. 2353, ch. 842, art. 1, § 1, eff. Sept. 
l, 1979.) 

§ 32.036. Program Payments Nonassignable and 
Exempt from Legal Process 

(a) Neither medical assistance nor payments to 
providers of medical assistance under this chapter 
are transferable or assignable at law or in equity. 

(b) No money paid or payable under the provisions 
of this chapter is subject to execution, levy, attach
ment, garnishment, or any other legal process, or the 
operation of any insolvency law. 
[Acts 1979, 66th Leg., p. 2353, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 32.037. Geriatric Center 
(a) The department may accept one geriatric cen

ter in the city of Austin from the federal govern
ment to be operated as a nursing home and a train
ing facility and used in administering the depart-
ment's programs. · 

(b) The department may charge reasonable fees 
for providing nursing home care. However, fees 
charged persons receiving medical assistance under 
this chapter may not exceed the amounts paid on 
their behalf under this chapter. 

(c) Fees collected by the department under this 
section shall be deposited in a special fund in the 
state treasury or in accounts in financial institutions 
and may be used by the department to operate the 
nursing home. 

(d) The department may use funds appropriated 
for nursing home care under its medical services 
programs for the maintenance and improvement of 
the property acquired under this section and for the 
operation of the nursing home. 
[Acts 1979, 66th Leg., p. 2353, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

CHAPTER 33. NUTRITIONAL ASSISTANCE 
PROGRAMS 

Section 
33.001. 
33.002. 
33.003. 
33.004. 
33.005. 
33.006. 
33.007. 
33.008. 

Distribution of Surplus Commodities. 
Distribution of Commodities and Food Stamps. 
Distribution Districts; Agents. 
Advisory Boards. 
Processing Perishable Commodities. 
Handling Charges. 
Commodity Distribution Fund. 
Sale of Used Commodity Containers. 
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Section 
33.009. 
33.010. 
33.011. 

Revolving Funds. 
Sale of Equipment and Property. 
Prohibited Activities; Penalties. 

§ 33.001. Distribution of Surplus Commodities 
(a) The department is the state agency designated 

to cooperate with the federal government in admin
istering the distribution of federal surplus commodi
ties and other resources. 

(b) The department may cooperate with a city or 
county in any manner necessary for the proper oper
ation of this program. 
[Acts 1979, 66th Leg., p. 2353, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.002. Distribution of Commodities and Food 
Stamps 

(a) The department is responsible for the distribu
tion of commodities and food stamps allocated to the 
department by the federal government. 

(b) The department may enter into agreements 
with federal agencies that are required as a prereq
uisite to the allocation of the commodities or food 
stamps. The department may enter into agreements 
with eleemosynary institutions, schools, and other 
eligible agencies and recipients of the commodities 
and food stamps. 

(c) The department shall establish policies and 
rules that will ensure the widest and most efficient 
distribution of the commodities and food stamps to 
those eligible to receive them. 
[Acts 1979, 66th Leg., p. 2354, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.003. Distribution Districts; Agents 
(a) The department may establish distribution dis

tricts and employ distributing agents or may make 
other arrangements necessary to provide for the 
efficient distribution of commodities and food 
stamps. 

(b) A distributing agent must be bonded. The 
department shall audit a distributing agent's records 
at least once annually and at any· other time con
sidered expedient by the department. 
[Acts 1979, 66th Leg., p. 2354, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.004. Advisory Boards 
(a) The department may establish state or dis

trict-level advisory boards to facilitate the opera
tions of the commodity distribution or food stamp 
programs. 

(b) The advisory boards shall be of the size, mem
bership, and experience that the commissioner deter
mines to be essential for the accomplishment of the 
purposes of this chapter and n?t in ~onflict with or 
duplicative of other Jaws on this subject. 
[Acts 1979, 66th Leg., p. 2354, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.005. Processing Perishable Commodities 
(a) The department may enter into nonprofit. con

tracts with state institutions or state or private 
agencies for the processing of perisha?le .com.modi
ties to preserve them for subsequent d1stnbutlon to 
eligible recipients. 

(b) The cost of processing shall be borne by each 
recipient on a pro rata basis in relation to the 
amount of the processed commodities received by 
each distribution district. 
[Acts 1979, 66th Leg., p. 2354, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.006. Handling Charges 
(a) The department may assess reasonable han

dling charges against the recipients of commodities 
or food stamps to cover the cost of distribution. The 
total operation must be conducted on a nonprofit 
basis. 

(b) The department shall make the assessments at 
the times and in the amounts that it considers neces
sary for the proper administration of the programs. 
However, the assessments must be uniform in each 
distribution district and may not exceed 60 cents per 
recipient per year. 
[Acts 1979, 66th Leg., p. 2354, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.007. Commodity Distribution Fund 
(a) Funds received from assessments for handling 

charges pursuant to Section 33.006 of this code shall 
be paid to the department and deposited in a sepa
rate account in the state treasury subject to with
drawal on authorization of the commissioner. 

(b) The funds may be used only for necessary 
expenses incurred in operating the commodity distri
bution and food stamp programs, and their use is 
subject to the rules of the department, the provisions 
of this chapter, and the provisions of the general 
appropriation acts of the legislature. 

(c) If the commodity distribution program or food 
stamp program is terminated, funds remaining in 
the account after all due and just accounts have 
been paid shall be refunded to the contributors on a 
pro rata basis. 
[Acts 1979, 66th Leg., p. 2354, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.008. Sale of Used Commodity Containers 
The department may sell used commodity contain

ers. Proceeds from the sales in each distribution 
district shall be deposited in the commodity distribu
tion fund and used for the commodity distribution 
program. 
[Acts 1979, 66th Leg., p. 2355, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.009. Revolving Funds 
(a) The department may establish a revolving 

fund or petty cash expense fund in each distribution 
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district to provide for emergency payments for serv
ices, goods, or other necessary activities. The com
missioner shall determine the amount of each fund 
on the basis of the anticipated needs of each district 
and in accordance with the department's rules. 

(b) The revolving funds shall be established and 
reimbursed with funds received as assessments for 
handling charges. 

(c) The revolving fund at the disposal of each 
distributing agent shall be deposited in a bank desig
nated by the commissioner in an account known as 
the commodity distribution fund. The money shall 
be expended on the authority of the distributing 
agent under the direction of the department. 

(d) The distributing agent shall make a monthly 
report to the department of the funds received and 
disbursed. 

(e) If the commodity distribution program and 
food stamp program are terminated the money re
maining in the commodity distribution fund in each 
district shall be refunded to the contributors on a 
pro rata basis after all due and just accounts are 
paid. 
[Acts 1979, 66th Leg., p. 2355, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.010. Sale of Equipment and Property 
If the commodity distribution and/or food stamp 

programs are terminated, equipment and property 
purchased with funds from the commodity distribu
tion fund shall be sold by competitive bids. The 
proceeds from the sales shall be deposited in the 
commodity distribution fund in each district and 
distributed in the manner specified by Section 33.009 
of this code. 
[Acts 1979, 66th Leg., p. 2355, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 33.011. Prohibited Activities; Penalties 
(a) A person commits an offense if the person 

knowingly uses, alters, or transfers food stamp cou
pons or authorizations to participate in the food 
stamp program in any manner not authorized by 
law. An offense under this subsection is a Class A 
misdemeanor if the value of the coupons or autho
rization cards is less than $200 and a felony of the 
third degree if the value of the coupons or authoriza
tion cards is $200 or more. 

(b) A person commits an offense if the person 
knowingly possesses food stamp coupons or autho
rizations to participate in the food stamp program 
when not authorized by law to possess them, know
ingly redeems food stamp coupons when not autho
rized by law to redeem them, or knowingly redeems 

. food stamp coupons for purposes not authorized by 
law. An offense under this subsection is a Class A 
misdemeanor if the value of the coupons or autho
rization cards is less than $200 and a felony of the 
third degree if the value of the coupons or cards is 
$200 or more. 

(c) A person commits an offense if the person 
knowingly possesses blank authorizations to partici
pate in the food stamp program when not authorized 
by law to possess them. An offense under this 
subsection is a felony of the third degree. 

(d) When food stamp coupons or authorizations to 
participate in the food stamp program of various 
values are obtained in violation of this section pursu
ant to one scheme or continuing course of conduct, 
whether from the same or several sources, the con
duct may be considered as one offense and the 
values aggregated in determining the grade of the 
offense. 

(e) The department may contract with county 
commissioners courts to provide funds to pay for 
professional and support services necessary for the 
enforcement of any criminal offense that involves 
illegally obtaining, possessing, or misusing food 
stamps. 
[Acts 1979, 66th Leg., p. 2355, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2435, ch. 842, 
art. 2, § 6, eff. Sept. 1, 1979.] 

Section 1 of Acts 1979, 66th Leg., p. 1648, ch. 689, elf. June 13, 1979, 
amending § 7-B of former Vernon's Ann.Civ.St. art. 695c, was incorporated into 
the Human Resources Code by Acts 1979, 66th Leg., p. 2435, ch. 842, art. 2, 
§ 6, elf. Sept. l, 1979. Section 2 of ch. 689 provided: 

"This Act does not affect offenses committed under Section 7-B, The Public 
Welfare Act of 1941, as added (Article 695c, Vernon's Texas Civil Statutes), 
before the effective date of this Act. Such an offense is covered by the law in 
effect on the date that the offense was committed, and the former law is 
continued in effect for the prosecution of the offense." 

SUBTITLE D. CHILD WELFARE AND 
PROTECTIVE SERVICES 

CHAPTER 41. CHILD WELFARE SERVICES 

SUBCHAPTER A. GENERAL WELFARE SERVICES 

Section 
41.001. 
41.002. 
41.003. 
41.004. 
41.005. 

41.006. 

41.021. 
41.022. 
41.023. 
41.024. 
41.025. 

Duties of Department. 
County Child Welfare Boards. 
County Funds. 
Cooperation With Children's Bureau. 
Notification of Charters Filed With the Secretary of 

State. 
Child Welfare Service Fund. 

SUBCHAPTER B. FOSTER CARE 

Foster Care Payments. 
County Contracts. 
Direct Payments. 
Parent or Guardian Liability. 
Medical Services Limitation. 

SUBCHAPTER A. GENERAL WELFARE SERVICES 

§ 41.001. Duties of Department 
(a) The department shall promote the enforc~-

:1 ment of all laws for the protection of illegitimate, 
dependent, neglected, and delinquent children, and . 
shall take the initiative in all matters involving the 
interests of these children where adequate provision 
for them has not already been made. 

(b) The department shall give special attention to 
the dissemination of information through bulletins 
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and visits, where practical, to all agencies operating 
under a provision of law affecting the welfare of 
these children. 

(c) Through the county child welfare boards, the 
department shall work in conjunction with the com
missioners courts, juvenile boards, and all other offi
cers and agencies involved in the protection of these 
children. The department may use and allot funds 
for the establishment and maintenance of homes, 
schools, and institutions for the care, protection, 
education, and training o_f these children in conjunc
tion with a juvenile board, a county or city board, or 
any other agency. However, the funds must be 
specifically appropriated by the legislature for this 
purpose. 

(d) The department shall visit and study the con
ditions in state-supported eleemosynary institutions 
for these children and shall make recommendations 
for the management and operation of the institu
tions which will ensure that the children receive the 
best possible training in contemplation of their earli
est discharge from the institutions. 

(e) The department may not spend state funds to 
accomplish the purposes of this chapter unless the 
funds have been specifically appropriated for those 
purposes. 
[Acts 1979, 66th Leg., p. 2356, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 41.002. County Child Welfare Boards 
(a) The commissioners court of a county may ap

point a child welfare board for the county. The 
commissioners court and the department shall deter
mine the size of the board and the qualifications of 
its members. However, the board must have at 
least 7 and not more than 15 members, and the 
members must be residents of the county. The 
members shall serve at the pleasure of the commis
sioners court and may be removed by the court for 
just cause. The members serve without compensa
tion. 

(b) With the approval of the department, two or 
more counties may establish a joint child welfare 
board if that action is found to be more practical in 
accomplishing the purposes of this chapter. The 
combined counties have the same powers as a single 
county and are subject to the same conditions and 
liabilities. 

(c) The members of the county child welfare 
board shall select a presiding officer and shall per
form the duties required by the commissioners court 
and the department to accomplish the purposes of 
this chapter. 

(d) A county child welfare board is an entity of 
the department for purposes of providing coordinat
ed state and local public welfare services for children 
and their families and the coordinated use of federal, 
state and local funds for these services. The child 
welf~re board shall work with the commissioners 
court. 
[Acts 1979, 66th Leg., p. 2357, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

I § 41.003. County Funds 

The commissioners court of a county may appro
priate funds from its general fund or any other fund 
for the administration of its county child welfare 
board. The court may provide for services to and 
support of children in need of protection or care. 
[Acts 1979, 66th Leg., p. 2357, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 41.004. Cooperation With Children's Bureau 

The department is the state agency designated to 
cooperate with the Children's Bureau of the United 
States Department of Health, Education, and Wel
fare in: 

(1) establishing, extending, and strengthening 
public welfare services for the protection and care 
of homeless, dependent, and neglected children in 
danger of becoming delinquent, especially in rural 
areas; 

(2) developing state services for the encourage~ 
ment and assistance of adequate methods of com
munity child welfare organizations and paying 
part of the cost of district, county, or other local 
child welfare services in rural areas and in other 
areas of special need; and 

(3) developing necessary plans to implement the 
services contemplated in this section and to com
ply with the rules of the Children's Bureau issued 
and prescribed in conformity with and by virtue of 
the Social Security Act. 1 

[Acts 1979, 66th Leg., p. 2357, ch. 842, art. 1, § 1, eff. &pt. 
1, 1979.] 

1 42 USCA § 301 et seq, 

§ 41.005. Notification of Charters Filed With the 
Secretary of State 

The secretary of state shall notify the Texas De
partment of Human Resources in writing of each 
charter filed with the secretary by a person who 
proposes to provide care for children under 18 years · 
of age and who is required to be licensed by or 
registered with the department to provide that care. 
The secretary shall send a copy of the charter to the 
department. 
[Acts 1979, 66th Leg., p. 2357, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 41.006. Child Welfare Service Fund 

The child welfare service fund is a special fund in 
the state treasury. The fund shall be used to admin
ister the child welfare services provided by the de
partment. 
[Acts 1979, 66th Leg., p. 2358, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 41.007 to 41.020 reserved for expansion] 
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SUBCHAPTER B. FOSTER CARE 

§ 41.021. Foster Care Payments 
(a) The department may pay the cost of protective 

foster care for children: 
(1) for whom the department has initiated a 

suit and has been named managing conservator by 
a court order issued under Title 2, Family Code; 1 

and 
(2) who are ineligible for foster care payments 

under the department's aid to families with de
pendent children program. 
(b) The department may not pay the cost of pro

tective foster care for a child for whom the depart
ment has been named managing conservator by a 
court order issued solely under Article 15.02(1)(J), 
Family Code, as amended. 

(c) Payments for protective foster care, including 
medical care, must be equal to payments made for 
similar care for a child who is eligible for the depart
ment's aid to families with dependent children pro
gram. 
[Added by Acts 1979, 66th Leg., p. 2434, ch. 842, art. 2, 
§ 4(2), eff. Sept. 1, 1979. Amended by Acts 1981, 67th 
Leg., p. 2554, ch. 681, § 1, eff. Aug. 31, 1981.] 

1 Family Code, § 11.0l ·et seq. 

§ 41.022. County Contracts 
(a) The department may contract with a county 

commissioners court to administer the funds autho
rized by this subchapter for eligible children in the 
county and may require county participation. 

(b) The payments provided by this subchapter do 
not abrogate the responsibility of a county to pro
vide child welfare services. 
[Added by Acts 1979, 66th Leg., p. 2434, ch. 842, art. 2, 
§ 4(2), eff. Sept. 1, 1979.] 

§ 41.023. Direct Payments 
The department may make direct payments for 

foster care to foster parents residing in a county 
with which the department does not have a contract 
authorized by Sec. 41.022 of this code. 
[Added by Acts 1979, 66th Leg., p. 2434, ch. 842, art. 2, 
§ 4(2), eff. Sept. 1, 1979.] 

§ 41.024. Parent or Guardian Liability 
The parent or guardian of a child is liable to the 

state or to the county for any payment made by the 
state or county for foster care of a child under this 
subchapter. The funds collected by the state under 
this section must be used by the department for 
child welfare services. . 
[Added by Acts 1979, 66th Leg., p. 2434, ch. 842, art. 2, 
§ 4(2), eff. Sept. 1, 1979.] 

§ 41.025. Medical Services Limitation 
The department may not provide the medical care 

payments authorized by Section 41.021(c) of this 
code if: 

(1) a federal law or regulation prohibits those 
medical payments unless medical payments are 
also provided for medically needy children who are 
not eligible for the department's aid to families 
with dependent children program and for whom 
the department is not named managing conserva
tor; or 

(2) the federal government does not fund at 
least 50 percent of the cost of the medical pay
ments authorized by this subchapter. 

[Added by Acts 1979, 66th Leg., p. 2434, ch. 842, art. 2, 
§ 4(2), eff. Sept. l, 1979.] 

Section 

CHAPTER 42. REGULATION OF 
CHILD-CARE FACILITIES 

SUBCHAPTER A. GENERAL PROVISIONS 
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42.024. 
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License Suspension. 
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Injunctive Relief. 
Civil. Penalty. 
Criminal Penalties. 

SUBCH..;\.PTER A. GENERAL PROVISIONS 

§ 42.001. ·Purpose 
The purpose of this chapter is to protect the 

health, safety, and well-being of the children of the 
state who reside in child-care facilities by establish
ing statewide minimum standards for their safety 
and protection and by regulating the facilities 
through a licensing program. It is the policy of the 
state to ensure the protection of all children under 
care in child-care facilities and to encourage and 
assist in the improvement of child-care programs. It 
is also the intent of the legislature that freedom of 
religion of all citizens is inviolate, and nothing in 
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this chapter gives a governmental agency authority 
~o regul~te, control, supervise, or in any way be 
mvolved m the form, manner, or content of religious 
instruction or the curriculum of a school sponsored 
by a religious organization. 
[Acts 1979, 66th Leg., p. 2358, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.002. Definitions 
In this chapter: 

(1) "Child" means a person under 18 years of 
age. 

(2) "Division" means the division designated by 
the department to carry out the provisions of this 
chapter. 

(3) "Child-care facility" means a facility that 
provides care, training, education, custody, treat
ment, or supervision for a child who is not related 
by blood, marriage, or adoption to the owner or 
operator of the facility, for all or part of the 
24-hour day, whether or not the facility is operat
ed for profit or charges for the services it offers. 

(4) "Child-care institution" means a child-care 
facility that provides care for more than 12 chil
dren for 24 hours a day, including facilities known 
as children's homes, half way houses, residential 
treatment camps, emergency shelters, and train
ing or correctional schools for children. 

(5) "Foster group home" means a facility that 
provides care for 7 to 12 children for 24 hours a 
day. 

(6) "Foster family home" means a facility that 
provides care for not more than six children for 24 
hours a day. 

(7) "Day-care center" means a facility that pro
vides care for more than 12 children under 14 
years of age for less than 24 hours a day. 

(8) "Group day-care home" means a facility that 
provides care for 7 to 12 children under 14 years of 
age for less than 24 hours a day. 

(9) "Registered family home" means a facility 
that regularly provides care in the caretaker's own 
residence for not more than six children under 14 
years of age, excluding the caretaker's own chil
dren, and that provides care after school hours for 
not more than six additional elementary school 
siblings of the other children given care, but the 
total number of children, including the caretaker's 
own, does not exceed 12 at any given time. 

(10) "Family day home" means a facility that 
provides care for not more than six children under 
14 years of age for less than 24 hours a day not in 
the caretaker's own residence nor in the residence 
of one or more of the children. 

(11) "Agency home" means a private home that 
provides care for not more than six children, that 
is used only by a licensed child-placing agency, and 
that meets division standards. 

(12) "Child-placing agency" means a person oth
er than the natural parents or guardian of a child 
who plans for the placement of or places a child in 
an institution, agency home, or adoptive. home. 

(13) "Facilities" includes child-care facilities and 
child-placing agencies. 

(14) "State of Texas" or "state" does not in
clude political subdivisions of the state. 

(15) "Religious organization" means a church, 
. synagogue, or other religious institution whose 

purpose is to support and serve the propagation of 
truly held religious beliefs. 

[Acts 1979, 66th Leg., p. 2359, ch. 842, art. l, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2812, ch. 759, 
§ 1, eff. Aug. 31, 1981.] 

[Sections 42.003 to 42.020 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 42.021. Division Designated 
(a) The department shall designate a division 

within the department to regulate and license child
care facilities and child-placing agencies. The divi
sion shall enforce the provisions of this chapter and 
the rules and standards adopted by the department 
under this chapter and shall carry out other respon
sibilities the department may delegate or assign. 

(b) The commissioner of the department shall ap
point as director of the division a person who: 

(1) meets the qualifications required of a child
care administrator by Chapter 43 of this code; 

(2) holds a graduate degree in social science or 
law and has five years' administrative experience 
in a field related to child care; or 

(3) has 10 years' experience in a field related to 
child care, at least 5 of which must be administra
tive. 
(c) The department shall employ sufficient per

sonnel and provide training for the personnel to 
carry out the provisions of this chapter. 

(d) The director may divide the state into regions 
for the purpose of administering this chapter. 
[Acts 1979, 66th Leg., p. 2360, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.022. State Advisory Committee 
(a) The State Advisory Committee on Child-Care 

Facilities is composed of 15 citizens of this state 
appointed by the commissioner. 

(b) Members of the committee serve for terms of 
two years. 

(c) The members must represent the following 
groups: 

(1) parents, guardians, or custodians of children 
who use the facilities; 

(2) child advocacy groups; 
(3) operators of the facilities; and 
(4) experts in various professional fields that 

are relevant to child care and development. 
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(d) At least three members of the division staff 
shall meet with the committee, and the division shall 
provide staff necessary for the committee. 

(e) The committee shall review rules and mini
mum standards for child-care facilities and child
placing agencies promulgated by state agencies, and 
shall advise the department, the division, the council, 
and state agencies on problems of child-care facili
ties and child-placing agencies. 

(f) The committee shall receive and review the 
annual report of the division. 

(g) The committee shall meet twice a year, and 
the members shall receive their actual travel ex
penses and the state per diem. 
[Acts 1979, 66th Leg., p. 2360, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.023. Annual Report 
(a) The division shall send an annual report of its 

activities to the governor, lieutenant governor, and 
members of the legislature. 

(b) The annual report shall include: 
(1) a report by regions of applications for licen

sure or certification, of provisional licenses issued, 
denied, or revoked, of licenses issued, denied, sus
pended or revoked, of emergency closures and 
injunctions, and of the compliance of state-operat
ed agencies with certification requirements; 

(2) a summary of the amount and kind of in
service training and other professional develop
ment opportunities provided for division staff; 

(3) a summary of training and other profession
al development opportunities offered to facilities' 
staffs; and 

(4) a report of new administrative procedures, 
of the number of staff and staff changes, and of 
plans for the coming year. 
(c) Copies of the annual report shall be available 

to any state citizen on request. 
[Acts 1979, 66th Leg., p. 2360, ch. 842, art. l, § 1, eff. Sept. 
1, 1979.) 

§ 42.024. Administrative Procedure 
The Administrative Procedure and Texas Register 

Act (Article 6252-13a, Vernon's Texas Civil Stat
utes) applies to all procedures under this chapter 
except where it is contrary to or inconsistent with 
the provisions of this chapter. 
[Acts 1979, 66th Leg., p. 2361, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 
[Sections 42.025 to 42.040 reserved for expansion] 

SUBCHAPTER C. REGULATION OF 
CHILD-CARE FACILITIES 

§ 42.041. Required License 
(a) No person may operate a child-care facility or 

child-placing agency without a license issued by the 
division. 

(b) This section does not apply to: 
(1) a state-operated facility; 
(2) an agency home; 

(3) a facility that is operated in connection with 
a shopping center, business, religious organization, 
or establishment where children are cared for dur
ing short periods while parents or persons respon
sible for the children are attending religious serv
ices, shopping, or engaging in other activities on or 
near the premises, including but not limited to 
retreats or classes for religious instruction; 

(4) a school or class for religious instruction that 
does not last longer than two weeks and is con
ducted by a religious organization during the sum
mer months; 

(5) a youth camp licensed by the Tex~ Depart
ment of Health; 

(6) a hospital licensed by the Texas Department 
of Mental Health and Mental Retardation or the 
Texas Department of Health; 

(7) an educational facility accredited by the 
Central Education Agency or the Southern Associ
ation of Colleges and Schools that operates pri
marily for educational purposes in grades kinder
garten and above; 

(8) an educational facility that operates solely 
for educational purposes in grades kindergarten 
through at least grade two, that does not provide 
custodial care for more than one hour during the 
hours before or after the customary school day, 
and that is a member of an organization that 
promulgates, publishes, and requires compliance 
with health, safety, fire, and sanitation standards 
equal to standards required by state, municipal, 
and county codes; 

(9) a kindergarten or preschool educational pro
gram that is operated as part of a public school or 
a private school accredited by the Central Educa
tion Agency, that offers educational programs 
through grade six, and that does not provide cus
todial care during the hours before or after the 
customary school day; 

(10) a registered family home; or 
(11) an educational facility that is integral to 

and inseparable from its sponsoring religious or
ganization or an educational facility both of which 
do not provide custodial care for more than two 
hours maximum per day, and that offers educa
tional programs for children age five and above in 
one or more of the following: kindergarten 
through at least grade three, elementary, or sec
ondary grades. 
(c) A single license that lists addresses and the 

appropriate facilities may be issued to a child-care 
institution that operates noncontiguous facilities 
that arc nearby and that are demonstrably a single 
operation as indicated by patterns of staffing, fi
nance, administrative supervision, and programs. 

(cl) A person operating or desiring to operate a 
child-care facility that is exempt from the provisions 
of Subsection (a) of this section may apply to the 
division for a license as provided in Section 42.046 of 
this code. The division may not deny an exempt 
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facility a license on the ground that it is exempt 
from Subsection (a) of this section. A facility ex
empt from the provisions of Subsection (a) of this 
section that desires to receive or participate in feder
al or state funding shall be required to comply with 

. all other provisions of this Act and with all regula
tions promulgated thereunder. 

(e) The exemptions provided by Subsection (b) of 
this section do not affect the authority of local, 
regional, or state health department officials, the 
state fire marshal, or local fire prevention officials 
to inspect child-care facilities. 
[Acts 1979, 66th Leg., p. 2361, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2812, ch. 759, 
§§ 2, 3, eff. Aug. 31, 1981.] 

§ 42.042. Rules and Standards 
(a) The department shall make rules to carry out 

the provisions of this chapter. 
(b) The department shall conduct a comprehensive 

review of all rules and standards at least every six 
years. 

(c) The department shall provide a standard pro
cedure for receiving and recording complaints and a 
standard form for recording complaints. 

(d) The department shall provide standard forms 
for applications and inspection reports. 

(e) The department shall promulgate minimum 
standards for child-care facilities covered by this 
chapter that will: 

(1) promote the health, safety, and welfare of 
children attending a facility; 

(2) promote safe, comfortable, and healthy 
physical facilities for children; 

(3) ensure adequate supervision of children by 
capable, qualified, and healthy personnel; 

(4) ensure adequate and healthy food service 
where food service is offered; 

(5) prohibit racial discrimination by child-care 
facilities; and 

(6) require procedures for parental and guardi
an consultation in the formulation of children's 
educational and therapeutic programs. 
(f) In promulgating minimum standards for child

care facilities, the department shall recognize the 
various categories of facilities, including facilities 
offering specialized care, and the various categories 
of children and their particular needs. Standards 
for child-care institutions must require an intake 
study before a child is placed in an institution. The 
intake study may be conducted at a community 
mental health and mental retardation center. 

(g) In promulgating minimum standards the de
partment may recognize and treat differently the 
following child-care facilities: child-caring institu
tions foster homes, day-care centers, group day-care 
hom~s, family day homes, registered family homes, 
and agency homes. 

(h) The department shall promulgate minimum 
standards for child-placing agencies. 

(i) Before adopting minimum standards, the divi
sion shall present the proposed standards to the 
State Advisory Committee on Child-Care Facilities 
for review and comment, and shall send a copy of 
the proposed standards to each licensee covered by 
the proposed standards at least 60 days before the 
standards take effect to provide the licensee an 
opportunity to review and to send written sugges
tions to the council and the department. 

(j) The department may waive compliance with a 
minimum standard in a specific instance if it deter
mines that the economic impact of compliance is 
sufficiently great to make compliance impractical. 

(k) The department may not regulate or attempt 
to regulate or control the content or method of any 
instruction or curriculum of a school sponsored by a 
religious organization. 
[Acts 1979, 66th Leg., p. 2362, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.043. Rules for Immunizations 
(a) The department shall make rules for the im

munization of children admitted to facilities. 
(b) The department shall require that each child 

at an appropriate age have a test for tuberculosis 
and be immunized against diphtheria, tetanus, po
liomyelitis, rubella, and rubeola. The immunization 
must be effective on the date of first entry into the 
facility. However, a child may be provisionally ad
mitted if the required immunizations have begun 
and are completed as rapidly as medically feasible. 

(c) The Texas Department of Health shall make 
rules for the provisiona,l admission of children to 
facilities and may modify or delete any of the immu
nizations listed in Subsection (b) of this section or 
require additional immunizations as a requirement 
for admission to a facility. 

(d) No immunization may be required for admis
sion to a facility if a person applying for a child's 
admission submits one of the following affidavits: 

(1) an affidavit signed by a licensed physician 
stating that the immunization would be injurious 
to the health and well-being of the child or a 
member of the child's family or household; or 

(2) an affidavit signed by the child's parent or 
guardian stating that the immunization conflicts 
with the tenets and practices of a recognized 
religious organization of which the applicant is an 
adherent or a member. 
(e) Each facility shall keep an individual immu

nization record for each child admitted, and the 
records shall be open for inspection by the division at 
all reasonable times. 

(f) The Texas Department of Health shall provide 
the immunizations required by this section to chil
dren in areas where there is no local provision of 
these services. 
[Acts 1979, 66th Leg., p. 2362, ch. 842, art. 1, § 1 eff. Sept 
1, 1979.] ' . 
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§ 42.044. Inspections 
(a) An authorized representative of the division 

may visit a facility during operating hours to inves
tigate, inspect, and evaluate. 

(b) The division shall inspect all licensed or certi
fied facilities at least once a year and may inspect 
other facilities as necessary. At least one of the 
annual visits must be unannounced and all may be 
unannounced. -

(c) The division must investigate a facility when a 
complaint is received. The division representative 
must notify the facility's director or authorized rep
resentative when a complaint is being investigated 
and report in writing the results of the investigation 
to the director or the director's authorized represent
ative. 

(d) The division may call on political subdivisions 
and governmental agencies for assistance within 
their authorized fields. 
[Acts 1979, 66th Leg., p. 2363, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.045. Records 
(a) A person who operates a licensed or certified 

facility shall maintain· individual child development 
records, individual health records, statistical records, 
and complete financial records. 

(b) A person who operates a licensed facility shall 
have an annual audit by a certified public account
ant of the facility's books. A copy of the account
ant's statement of income and disbursements must 
accompany an application for a license. This subsec
tion does not apply to a facility that provides care 
for less than 24 hours a day or to an agency home. 
[Acts 1979, 66th Leg., p. 2363, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.046. License Application 
(a) An applicant for a license to operate a child

care facility or child-placing agency shall submit to 
the division a completed application on a form pro
vided by the division. 

(b) The division shall supply the applicant the 
application form and a copy of the appropriate mini
mum standards. 

(c) After receiving an application, the division 
shall investigate the applicant and the plan of care 
for children. 

(d) The division shall complete the investigation 
and decide on an application within two months 
after the date the division receives an application. 
[Acts 1979, 66th Leg., p. 2363, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.047. Consultations 
(a) The department shall offer consultation to po

tential applicants, applicants, and license and certifi
cation holders about meeting and maintaining stan
dards for licensing and certification and achieving 
programs of excellence in child care. 

(b) The department shall off er consultation to 
prospective and actual users of facilities. 
[Acts 1979, 66th Leg., p. 2364, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.048. Advisory Opinions 
(a) The director of the division may give an advis

ory opinion on whether or not a planned facility or a 
planned change in an existing facility complies with 
the division's rules and minimum standards. 

(b) A written opinion authorized by Subsection (a) 
of this section is binding on. the division as a declara
tory order if it is signed by the division director and 
the division representative administering this chap
ter in a division region, and if an applicant or license 
holder has acted in reliance on the opinion. 
[Acts 1979, 66th Leg., p. 2364, ch. 842, art. 1, § 1, eff; Sept. 
1, 1979.] 

§ 42.049. Licensing 
(a) The division shall issue a license after deter

mining that an applicant has satisfied all require
ments. 

(b) When issuing a license, the division may im
pose restrictions on a facility, including but not 
limited to the number of children to be served and 
the type of children to be served. 

(c) The division may grant a variance of an indi
vidual standard set forth in the applicable standards 
for good and just cause. 
- (d) A license holder must display a license issued 
under this chapter in a prominent place at the facili
ty. 

(e) A license issued under this chapter is not 
transferable and applies only to the operator and 
facility location stated in the license application. A 
change in location or ownership automatically re
vokes a license. 

(f) A biennial license must be issued if the division 
determines that a facility meets all requirements. 
The evaluation shall be based on a specified number 
of visits to the facility and a review of all required 
forms and records. 
[Acts 1979, 66th Leg., p. 2364, ch. 842; art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.050. License Renewal 
(a) A license holder may apply for a new license in 

compliance with the requirements of this chapter 
and the rules promulgated by the division. 

(b) The application for a new license must be 
completed and decided on by the division before the 
expiration of the license under which a facility is 
operating. 

(c) The division shall evaluate the application for 
a new license to determine if all licensing require
ments are· met. The evaluation must include a speci
fied number of visits to the facility and a review of 
all required forms and records. 
[Acts 1979, 66th Leg., p. 2364, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 
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§ 42.051. Provisional License 
(a) The division shall issue a provisional license 

when a facility's plans meet the department's licens
ing requirements and one of the following situations 
exists: 

(1) the facility is not currently operating; 
(2) the facility is not licensed for the location 

stated in the application; or 
(3) there is a change in ownership of the facili

ty. 
(b) A provisional license is valid for six months 

from the date it is issued and is not renewable. 
[Acts 1979, 66th Leg., p. 2365, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.052. Certification and Registration 
(a) A state-operated child-care facility or child

placing agency must receive certification of approval 
from the division. The certification of approval 
must be renewed every two years. 

(b) To be certified, a facility must comply with 
the department's rules and standards and any provi
sions of this chapter that apply to a licensed facility 
of th~ same category. The operator of a certified 
facility must display the certification in a prominent 
place at the facility. 

(c) A registered family home must be registered 
with the division. 

(d) To be registered with the division, a registered 
family home must comply with the department's 
rules and standards and any provision of this chapter 
that applies to a registered family home. 

( e) The certification requirements of this section 
do not apply to a Texas Youth Council facility or a 
facility providing services solely for the Texas You th 
Council. 
[Acts 1979, 66th Leg., p. 2365, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2813, ch. 759, 
§ 4, eff. Aug. 31, 1981.] 

§ 42.053. Agency Homes 
· (a) An agency home is considered part of the 
child-placing agency that operates the agency home 
for purposes of licensing. 

(b) The operator of a. licensed aisency shall ~isplay 
a copy of the license m a promment place m the 
agency home used by the agency. 

(c) An agency home shall comply with all provi
sions of this chapter and all department rules and 
standards that apply to a child-care facility caring 
for a similar number of children for a similar num
ber of hours each day. 

(d) The division shall revoke or suspend the 
license of a child-placing agency if an agency home 
operated by the lice~sed a!5ency fails to comply with 
Subsection (c) of this section. 
[Acts 1979, 66th Leg., p. 2365, ch. 842, art. 1, § 1, cff. Sept. 
1, 1979.] 
[Sections 42.054 to 42.070 reserved for expansion] 

SUBCHAPTER D. REMEDIES 

§ 42.071. License Suspension 
(a) The division may suspend the license of a 

facility that has temporarily ceased operation but 
has definite plans for starting operations again with
in the time limits of the issued license. 

(b) The division may suspend a facility's license 
for a definite period rather than deny or revoke the 
license if the division finds repeated noncompliance 
with standards that do not endanger the health and 
safety of children. To qualify for license suspension 
under this subsection, a facility must suspend its 
operations and show that standards can be met 
within the suspension period. 

(c) The division shall revoke the license of a facili
ty that does not comply with standards after a 
license suspension. 
[Acts 1979, 66th Leg., p. 2365, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.072. License Denial or Revocation 
(a) The division shall deny or revoke the license or 

certification of approval of a facility that does not 
comply with the requirements of this chapter, the 
standards and rules of the department, or the specif
ic terms of the license or certification. 

(b) The division shall notify the person operating 
or proposing to operate a facility of the reasons for 
the denial or revocation and of the person's right to 
appeal the decision within 30 days after receiving 
the notice. 

(c) A person who wishes to appeal a license denial 
or revocation shall notify the director by certified 
mail within 30 days after receiving the notice re
quired in Subsection (b) of this section. The person 
shall send a copy of the notice of appeal to the 
assigned division representative. 

(d) Within 14 days after the date the appeal noti
fication was mailed, the director shall appoint an 
advisory review board to hear the appeal or notify 
the person requesting the appeal that the request is 
denied. 

(e) Within 14 days after notifying a person that 
an advisory review board will hear the case, the 
director shall appoint five of the person's peers to 
the board and set a date for the hearing. The date 
for the hearing must be within 28 days after the 
date the board members are appointed. 

(f) The advisory review board shall hear the ap
peal and render its opinion to the director within 
seven days after the last day of the hearing. The 
board members shall receive actual travel expenses 
and the state per diem for each day of the hearing. 

(g) A committee composed of the director, the 
division representative responsible for establishing 
standards, and the division representative adminis
tering this chapter in the region where the facility in 
question is located shall review the opinion. The 
committee shall make a decision within 14 clays after 
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receiving the opinion and shall notify, by certified 
mail, the person who appealed. 

(h) A person whose license has been denied or 
revoked may challenge the committee's decision by 
filing a suit in a district court of Travis County or 
the county in which the person's facility is located 
within 30 days after receiving the committee's deci
sion. The trial shall be de novo. 

(i) Records of the department's hearing shall be 
kept for one year after a committee decision is 
rendered. On request, and at the person's own 
expense, the division shall supply a copy of the 
verbatim transcript of the advisory board hearing to 
a person appealing a license denial or revocation in 
district court. 

(j) A person may continue to operate a facility 
during an appeal of a license denial or revocation 
unless the division has sought injunctive relief under 
Section 42.074 or civil penalties under Section 42.075 
of this code. 
[Acts 1979, 66th Leg., p. 2365, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.073. Closing a Facility 
(a) The division may close the facility and place 

the children attending the facility in another facility 
if the division finds violations of this chapter or 
violations of the department's rules and standards 
that create an immediate danger for children. 

(b) A division representative who finds conditions 
described in Subsection (a) of this section shall im
mediately notify the director and request an immedi
ate inspection of the facility by the director or. the 
director's designee. 

(c) The division shall report to the governor and 
the commissioner of the department when a state
operated facility is found in violation of this chapter 
or the department's rules and standards and the 
violation threatens serious harm to the children in 
the facility. 

(d) Closing a facility under this section is an emer
gency measure. The division shall seek an injunc
tion against continued operation of the facility after 
closing a facility under this section. 
[Acts 1979, 66th Leg., p. 2366, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.074. Injunctive Relief 
(a) When it appears that a person has violated, is 

violating, or is threatening to violate the licensing, 
certification, or registration requirements of this 
chapter or the department's licensing, certification, 
or registration rules and standards, the division may 
file a suit in a district court in Travis County or in 
the. county where the facility is located for assess
ment and recovery of civil penalties under Section 
42.075 of this code, for injunctive relief, including a 
temporary restraining order, or for both injunctive 
relief and civil penalties. 

(b) The district court shall grant the injunctive 
relief the facts may warrant. 

(c) At the division's request, the attorney general 
shall conduct a suit in the name of the State of 
Texas for injunctive relief, to recover the civil penal
ty, or for both injunctive relief and civil penalties as 
authorized by Subsection (a) of this section. 
[Acts 1979, 66th Leg., p. 2367, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.075. Civil Penalty 
(a) A person is subject to a civil penalty of not 

less than $50 nor more than $100 for each day of 
violation and for each act of violation if the person: 

(1) threatens serious harm to a child in a facility 
by violating a provision of this chapter or a de
partment rule or standard; 

(2) violates a provision of this chapter or a 
department rule or standard three or more times 
within a 12-month period; or 

(3) places a public advertisement for an unli
censed facility. 
(b) The civil penalty authorized by this section is 

cumulative and in addition to the criminal penalties 
and injunctive relief provided by this chapter. 
[Acts 1979, 66th Leg., p. 2367, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 42.076. Criminal Penalties 
(a) A person who operates a child-care facility or 

child-placing agency without a license commits a 
Class B misdemeanor. 

(b) A person who places a public advertisement 
for an unlicensed facility commits a Class C misde
meanor. 
[Acts 1979, 66th Leg., p. 2367, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

CHAPTER 43. REGULATION OF CHILD
CARE ADMINISTRATORS 

Section 
43.001. 
43.002. 
43.003. 
43.004. 
43.005. 
43.006. 
43.007. 
43.008. 
43.009. 
43.010. 
43.011. 
43.012. 

Definitions. 
Advisory Council. 
License Required. 
Qualifications for License. 
Rules. 
Examination Fee. 
License Application. 
Licensing. 
Licerise Renewal. 
License Revocation. 
Appeals. 
Penalty. 

§ 43.001. Definitions 
In this chapter: 

(1) "Child-care institution" means a profit or 
nonprofit children's home, orphanage, institution, 
or other place that receives and provides 24-hour
a-day care for more than six children who are 
dependent, neglected, handicapped, delinquent, in 
danger of becoming delinquent, or in need of 
group care. 
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(2) "Child-care administrator" means a person 

who supervises and exercises direct administrative 
control over a child-care institution and who is 
responsible for its program and personnel, wheth
er or not the person has an ownership interest in 
the institution or shares duties with other persons. 

[Acts 1979, 66th Leg., p. 2368, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 43.002. Advisory Council 

(a) The board shall appoint an advisory council on 
child-care administration composed of six persons 
with experience in the fields of child care or social 
work. 

(b) Each member of the council serves a term of 
two years from the date of appointment. The mem
bers are entitled to reimbursement for actual ex
penses incurred in performing official duties. 

(c) The council shall advise the board on licensing 
. child-care administrators, including the content of 
the examination administered to license applicants. 
[Acts 1979, 66th Leg., p. 2368, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 43.003. License Required 
A person may not serve as a child-care administra

tor of a child-care institution without a license issued 
by the department under this chapter. 
[Acts 1979, 66th Leg., p. 2368, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

. § 43.004. Qualifications for License 
To be eligible for a child-care administrator's 

license a person must: 
(1) present evidence in writing of good moral 

character, ethical commitment, and sound physical 
and emotional health; 

(2) pass an examination devised and adminis
tered by the department that demonstrates com
petence in the field of child-care administration; 

(3) have one year of experience in management 
or supervision of child-care personnel and pro
grams; and 

(4) have one of the following educational and 
experience qualifications: 

(A) a master's or doctor of philosophy degree 
in social work or other area of study; 

(B) a bachelor's degree and two years' experi
ence in child care or a closely related field; 

(C) an associate degree from a junior college 
and four years' experience in child care or a 
closely related field; or 

(D) a high school diploma or its equivalent 
and six years' experience in child care or a 
closely related field. 

[Acts 1979, 66th Leg., p. 2368, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

I § 43.005. Rules 

The board may make rules to administer the pro
visions of this chapter. 
[Acts 1979, 66th Leg., p. 2368, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 43.006. Examination Fee 

To cover the cost of administering the examina
tion, the department shall charge a fee of $25 to 

·each person taking the examination for a license. 
[Acts 1979, 66th Leg., p. 2369, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 43.007. License Application 

(a) A person who has the education and experi
ence required by Section 43.004 of this code may 
apply to the department for a license. 

(b) The applicant shall send a license fee of $25 
with the application . 
[Acts 1979, 66th Leg., p. 2369, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 43.008. Licensing 

(a) The department shall issue a license to a per
son who has satisfied all the licensing requirements. 

(b) The license is valid for a period of two years 
from the date issued. 
[Acts 1979, 66th Leg., p. 2369, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 43.009. License Renewal 

(a) To be eligible for license renewal, a license 
holder shall present evidence to the department of 
participation in a program of continuing education 
approximating 15 actual hours of formal study dur
ing the two-year period before the renewal. 

(b) The continuing education requirement may be 
fulfilled by studies in the areas of legal aspects of 
child care, concepts related to the field of social 
work, or other subjects approved by the department. 

(c) The fee for a license renewal is $25. 
[Acts 1979, 66th Leg., p. 2369, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 43.010. License Revocation 

The department may revoke a license if the license 
holder is: 

(1) convicted of a felony; 
(2) convicted of a misdemeanor involving fraud 

or deceit; 

(3) addicted to a dangerous drug or intemperate 
in the use of alcohol; or 

(4) grossly negligent in performing duties as a 
child-care administrator. · 

[Acts 1979, 66th Leg., p. 2369, ch. 842 art. 1 § 1 eff. Sept. 
1, 1979.] I I > 
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§ 43.011. Appeals 
(a) A person whose license application is denied or 

whose license is revoked is entitled to written notice 
of the reasons and may request that the department 
provide a hearing. 

(b) The hearing shall be held within 30 days after 
the date the department receives the request. 
· (c) If the hearing results in the department up
holding the license denial or revocation, the person 
may challenge the department's decision by filing . 
suit in a district court in the . county where the 
person resides within 30 days after the date the 
person receives notice of the department's final deci
sion. 

( d) The trial shall be de novo. 
[Acts 1979, 66th Leg., p. 2369, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] . 

§ 43.012. Penalty 
A person who serves as a child-care administrator 

without the license required by this chapter commits 
a Class C misdemeanor and may be fined not less 
than $50 nor more than $100. 
[Acts 1979, 66th Leg., p. 2369, ch. 842, art. 1, § 1, eff. Sept. 
l; 1979.] 

CHAPTER 44. ADMINISTRATION OF 
FEDERALLY ESTABLISHED 

DAY-CARE PROGRAMS 

Section 
44.001. 
44.002. 
44.003. 

Designated Agency. 
Administrative Rules. 
Administration of Federal-Local Program. 

§ 44.001. Designated Agency 
The department is the state agency designated to 

administer a day-care program established by feder
al law and financed partially or totally by federal 
funds. 
[Acts 1979, 66th Leg., p. 2370, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 44.002. Administrative Rules 
(a) The commissioner shall promulgate rules to 

carry out the administrative provisions of the pro
gram consistent with federal law and regulations. 

(b) The rules must include procedures to allow 
operators of day-care centers to review and com
ment on proposed rules and policies. 

(c) The rules must establish procedures for input 
by the parents of the children in a day-care center 
into the operation of the center. 

(d) The commissioner may promulgate eligibility 
standards for admittance into the program, but the 
standards must allow for exceptions where necessary 
to maintain family self-sufficiency and integrity. 
[Acts 1979, 66th Leg., p. 2370, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979J . 

I § 44.003. Administration of Federal-Local Pro
gram 

(a) If the program is to be funded through politi
cal subdivisions of the state or local agencies ap
proved by the department matching federal grants, 
the department shall promulgate procedures for ef
fective delivery of services consistent with this sec
tion and with federal law and regulations. 

(b) If the services are provided through contract
ing with operators of day-care centers on request 
from political subdivisions or local agencies, the de
partment may not promulgate standards for selec
tion of the type of centers more restrictive than 
required by federal law or regulations. 

(c) The department shall establish an accounting 
system consistent with federal law and regulations 
which will provide that an operator of a day-care 
center contracting with the department: 

(I) shall receive prepayment in accordance with 
policies and procedures mutually agreed on by the 
state comptroller of public accounts and the de'."· 
partment; and 

(2) shall be paid on the basis of legitimate and 
reasonable expenses, insofar as possible, given fed
eral regulations and department policy, instead of 
being paid on the basis of the number of children 
attending the center, provided that on being moni-

. tored by the department, the contracting operator 
can substantiate that there were sufficient prepa
rations in the development of the services offered. 

[Acts 1979, 66th Leg., p. 2370, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

CHAPTER 45. INTERSTATE PLACEMENT 
OF CHILDREN 

Section 
45.001. 
45.002. 
45.003. 
45.004. 
45.005. 
45.006. 
45.007. 

SUBCHAPTER A. PLACEMENT OF CHILDREN 
FROM ANOTHER STATE 

Definitions. 
Required Notice of Intention to Place a Child. 
Responsibilities of Sending Agency. 
Delinquent Child. 
Private Charitable Agencies. 
Exemptions. 
Penalties. 

SUBCHAPTER B. INTERSTATE COMPACT ON THE 
PLACEMENT OF CHILDREN 

45.021. 
45.022. 
45.023. 
45.024. 
45.025. 
45.026. 

Adoption of Compact; Text. 
Definitions. 
Financial Responsibility for Child. 
Approval of Placement or Discharge. 
Placement in Another State. 
Compact Administrator. 

SUBCHAPTER A PLACEMENT OF CHILDREN 
FROM ANOTHER STATE 

§ 45.001. Definitions 
In this subchapter: 

(1) "Child" means a person who, by reason of 
minority, is legally subject to parental, guardian
ship, or similar control. 
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(2). "Child-care facility" means a facility that 
provides care, training, education, custody, treat
ment, or supervision for a minor child who is not 
related by blood, marriage, or adoption to the 
owner ?: o~rator of the facility, whether or not 
the facility 1s operated for profit, and whether or 
not the facility makes a charge for the service 
offered by it. 

(3) "Placement" means an arrangement for the 
care of a .child in. a family free, in a boarding 
home, or m a child-care facility or institution 
including an institution caring for the mentally m: 
mentally defective, or epileptic, but does not in
clude an institution primarily educational in char
acter or a hospital or other primarily medical 
facility. 

(4) "Sending agency" means a state a subdivi
sion of a state, an officer or employee df a state or 
a subdivision of a state, a court of a state, or a 
person, partnership, corporation, association, chari
table agency, or other entity, located outside this 
state, which sends, brings, or causes to be sent or 
brought a child into this state. 

[Acts 1979, 66th Leg., p. 2371, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 45.002. Required Notice of Intention to Place a 
Child 

(a) Prior to the placement in this state of a child 
from another state, the sending agency shall furnish 
the department written notice of its intention to 
place the child in this state. The notice must con
tain: 

(1) the name and the date and place of birth of 
the child; 

(2) the names and addresses of the child's par
ents or legal guardian, and the legal relationship 
of the named persons to the child; 

(3) the name and address of the person, agency, 
or institution with which the sending agency pro
poses to place the child; and 

(4) a full statement of the reasons for the place
ment and evidence of the authority under which 
the placement is proposed to be made. 
(b) After receipt of a notice provided for in Sub

section (a) of this section, the commissioner may" 
request additional or supporting information con
sidered necessary from an appropriate authority in 
the state where the child is located. 

(c) No sending agency may send, bring, or cause 
to be sent or brought into this state a child for 
placement until the commissioner notifies the send
ing agency in writing that the proposed placement 
does not appear to be contrary to the best interests 
of the child. 

(d) The commissioner may not approve the place
ment in this state of a child from outside this state 
without the concurrence of the individuals with 
whom the child is proposed to be placed or the head 
of an institution with which the child is proposed to 
be placed. 

(e) No child-care facility in this state may receive 
a child for placement unless the placement conforms 
to requirements of this subchapter. 
[Acts 1979, 66th Leg., p. 2371, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 45.003. Responsibilities of Sending Agency 
(a) After placement in this state, the sending 

agency retains jurisdiction over the child sufficient 
to determine all matters relating to the custody, 
supervision, care, treatment, and disposition of the 

· child which it would have had if the child had 
remained in the sending agency's state, until the 
child is adopted, reaches majority, becomes self-sup
porting, or is discharged with the concurrence of the 
commissioner. The sending agency may cause the 
child to be returned to it or transferred to another 
location, except as provided by Subsection (e) of this 
section. 

(b) The sending agency has financial responsibili
ty for support and maintenance of the child during 
each period of placement in Texas. If the sending 
agency fails wholly or in part to provide financial 
support and maintenance during placement, the 
commissioner may bring suit under Section 14.05, 
Family Code, ar,d may file a complaint with the 
appropriate yrosecuting attorney, claiming a viola
tion of Sect10h 25.05, Penal Code. 

(c) After failure of the sending agency to provide 
support or maintenance, if the commissioner deter
mines that financial responsibility is unlikely to be 
assumed by the sending agency, or by the child's 
paren~s ?r guardian, if not the sending agency, the 
comm1ss10ner shall cause the child to be returned to 
the sending agency. 

(d) After failure of the sending agency to provide 
support or maintenance, the department shall as
sume financial responsibility for the child until re
spo~s!bi_lity is assumed again by the sending agency, 
until 1~ 1s assu~ed ?Y the child's parents or guardian, 
or until the child 1s safety returned to the sending 
agency. 

(e) The commissioner may not concur in the dis
charge of a child placed in a public institution in this 
state without the concurrence of the head of the 
institution. 
[Acts 1979, 66th Leg., p. 2372, ch. 842, art. 1, § 1 eff. Sept. 
1, 1979.] ' 

§ 45.004. Delinquent Child 
No child adjudicated delinquent in another state 

may be placed in Texas unless the child has received 
a cou~ hearing, ~fter notice to a parent or guardian, 
at which the child had an opportunity to be heard 
and the court found that: 

(1) equivalent facilities for the child are not 
available in the sending agency's jurisdiction; and 

(2) institutional care in Texas is in the best 
interests of the child and will not produce undue 
hardship. 

[Acts 1979, 66th Leg., p. 2373, ch. 842 art. 1 § 1 eff Sept 
1, 1979.] ' ' ' . . 
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§ 45.005. Private Charitable Agencies · 
This subchapter does not prevent a private chari

table agency authorized to place children in this 
state from performing services or acting as agent in 
this state for a private charitable agency in a send
ing state, or prevent the agency in this state from 
discharging financial responsibility for the support 
and maintenance of a child who has been placed on 
behalf of a sending agency, without altering finan
cial responsibility as provided by Section 45.003 of 
this code. 
[Acts 1979, 66th Leg., p. 2373, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 45.006. Exemptions 
This subchapter does not apply to: 

(1) the sending or bringing of a child into this 
state by his parent, stepparent, grandparent, adult 
brother or sister, adult uncle or aunt, or the child's 
guardian, and the leaving of the child with a 
person described in this subdivision or with a 
nonagency guardian in this state; or 

(2) the placement, sending, or bringing of a 
child into this state under the provisions of an 
interstate compact to which both Texas and the 
state from which the child is sent or brought are 
parties. 

[Acts 1979, 66th Leg., p. 2373, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 45.007. · Penalties 
(a) An individual or corporation that violates Sub

section (a) or (c) of Section 45.002 of this code is 
guilty of a Class B misdemeanor. 

(b) A child-care facility in this state that violates 
Subsection (e) of Section 45.002 of this code is guilty 
of a Class B misdemeanor. On conviction, the court 
shall revoke any license to operate as a child-care 
facility or child-care institution issued the facility by 
the department. 
[Acts 1979, 66th Leg., p. 2373, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 45.008 to 45.020 reserved for expansion] 

SUBCHAPTER B. INTERSTATE COMPACT ON THE 
PLACEMENT OF CHILDREN 

§ 45.021. Adoption of Compact; Text 
The Interstate Compact on the Placement of Chil~ 

dren is adopted by this state and entered into with 
all other jurisdictions joining therein in form sub
stantially as follows: 

INTERSTATE COMPACT ON THE 
PLACEMENT OF CHILDREN 

ARTICLE I. PURPOSE AND POLICY 

It is the purpose and policy of the party states to 
cooperate with each other in the interstate place
ment of children to the end that: 

(a) Each child requmng placement shall receive 
the maximum opportunity to be placed in a suitable 
environment and with persons or institutions having 
appropriate qualifications and facilities to provide a 
necessary and desirable degree and type of care. 

(b) The appropriate authorities. in a state where a 
child is to be placed may have full opportunity to 
ascertain the circumstances of the proposed place
ment, thereby promoting full compliance with appli
cable requirements for the protection of the child. 

(c) The proper authorities of the state from which 
the placement is made may obtain the most complete 
information on. the basis on which to evaluate a 
projected placement before it is made. 

(d) Appropriate jurisdictional arrangements for 
the care of children will be promoted. 

ARTICLE II. DEFINITIONS 

As used in this compact: 
(a) "Child" means a person who, by reason of 

minority, is legally subject to parental, guardianship, 
or similar control. 

(b) "Sending agency" means a party state, officer, 
or employee thereof; a subdivision of a party state, 
or officer or employee thereof; a court of a party 
state; a person, corporation, association, charitable 
agency, or other entity which sends, brings, or caus
es to be sent or brought any child to another party 
state. 

(c) "Receiving state" means the state to which a 
child is sent, brought, or caused to be sent or 
brought, whether by public authorities or private 
persons or agencies, and whether for placement with 
state or local public authorities or for placement 
with private agencies or persons. 

(d) "Placement" means the arrangement for the 
care of a child in a family free or boarding home or 
in a child-caring agency or institution but does not 
include any institution caring for the mentally ill, 
mentally defective, or epileptic or any institution 
primarily educational in character, and any hospital 
or other medical facility. 

ARTICLE III. CONDITIONS FOR PLACEMENT 

(a) No sending agency shall send, bring, or cause 
to be sent or brought into any other party state any 
child for placement in foster care or as a preliminary 
to a possible adoption unless the sending agency 
shall comply with each and every requirement set 
forth in this article and with the applicable laws of 
the receiving state governing the placement of chil
dren therein. 

(b) Prior to sending, bringing, or causing any child 
to be sent or brought into a receiving state for 
placement in foster care or as a preliminary to a 
possible adoption, the sending agency shall furnish 
the appropriate public authorities in the receiving 
state written notice of the intention to send, bring, 
or place the child in the receiving state. The notice 
shall contain: 
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(1) the name, date, and place of birth of the 

child; 

(2) the identity and address or addresses of the 
parents or legal guardian; 

(3) the name and address of the person, agency, 
or institution to or with which the sending agency 
proposes to send, bring, or place the child; 

(4) a full statement of the reasons for such 
proposed action and evidence of the authority 
pursuant to which the placement is proposed to be 
made. 
(c) Any public officer or agency in a receiving 

state which is in receipt of a notice pursuant to 
Paragraph (b) of this article may request of the 
sending agency, or any other appropriate officer or 
agency of or in the sending agency's state, and shall 
be entitled to receive therefrom, such supporting or 
additional information as it may deem necessary 
under the circumstances to carry out the purpose 
and policy of this compact. 

(d) The child shall not be sent, brought, or caused 
. to be sent or brought into the receiving state until 
the appropriate public authorities in the receiving 
state shall notify the sending agency, in writing, to 
the effect that the proposed placement does not 
appear to be contrary to the interests of the child. 

ARTICLE IV. PENALTY FOR ILLEGAL PLACEMENT 

The sending, bringing, or causing to be sent or 
brought into any receiving state of a child in viola
tion of the terms of this compact shall constitute a 
violation of the laws respecting the placement of 
children of both the state in which the sending 
agency is located or from which it sends or brings 
the child and of the receiving state. Such violation 
may be punished or subjected to penalty in either 
jurisdiction in accordance with its laws. In addition 
to liability for any such punishment or penalty, any 
such violation shall constitute full and sufficient 
grounds for the suspension or revocation of any 
license, permit, or other legal authorization held by 
the sending agency which empowers or allows it to 
place or care for children. 

ARTICLE V. RETENTION OF JURISDICTION 

(a) The sending agency shall retain jurisdiction 
over the child sufficient to determine all matters in 
relation to the custody, supervision, care, treatment, 
and disposition of the child which it would have had 
if the child had remained in the sending agency's 
state, until the child is adopted, reaches majority, 
becomes self-supporting or is discharged with the 
concurrence of the appropriate authority in the re
ceiving state. Such jurisdiction shall also include 
the power to effect or cause t.he return of the child 
or its transfer to another locat10n and custody pursu
ant to law. The sending agency shall continue to 
have financial responsibility for support and mainte
nance of the child during the period of the place
ment. Nothing cont2.ined herein shall defeat a claim 

of jurisdiction by a receiving state sufficient to deal 
with an act of delinquency or crime committed 
therein. 

(b) When the sending agency is a public agency, it 
may enter into an agreement with an authorized 
public or private agency in the receiving state pro
viding for the performance of one or more services 
in respect of such case by the latter as agent for the 
sending agency. 

(c) Nothing in this compact shall be construed to 
prevent a private charitable agency authorized to 
place children in the receiving state from perform
ing services or acting as agent in that state for a 
private charitable agency of the sending state; nor 
to prevent the agency in the receiving state from 
discharging financial responsibility for the support 
and maintenance of a child who has been placed on 
behalf of the sending agency without relieving the 
responsibility set forth in Paragraph (a) hereof. 

ARTICLE VI. INSTITUTIONAL CARE OF 
DELINQUENT CHILDREN 

A child adjudicated delinquent may be placed in 
an institution in another party jurisdiction pursuant 
to this compact but no such placement shall be made 
unless the child is given a court hearing on notice to 
the parent or guardian with opportunity to be heard, 
prior to his being sent to such other party jurisdic
tion for institutional care and the court finds that: 

(1) equivalent facilities for the child are not 
available in the sending agency's jurisdiction; and 

(2) institutional care in the other jurisdiction is 
in the best interest of the child and will not 
produce undue hardship. 

ARTICLE VII. COMPACT ADMINISTRATOR 

The executive head of each jurisdiction party to 
this compact shall designate an officer who shall be 
general coordinator of activities under this compact 
in his jurisdiction and who, acting jointly with like 
officers of other party jurisdictions, shall have power 
to promulgate rules and regulations to carry out 
more effectively the terms and provisions of this 
compact. 

ARTICLE VIII. LIMITATIONS 

This compact shall not apply to: 

(a) the sending or bringing of a child into a receiv
ing state by his parent, stepparent, grandparent, 
adult brother or sister, adult uncle or aunt, or his 
guardian and leaving the child with any such rela
tive or nonagency guardian in the receiving state; 

(b) any placement, sending, or bringing of a child 
into a receiving state pursuant to any other inter
state compact to which both the state from which 
the child is sent or brought and the receiving state 
are party, or to any other agreement between said 
states which has the force of law. 
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ARTICLE IX. ENACTMENT AND WITHDRAWAL 

This compact shall be open to joinder by any state, 
territory, or possession of the United States, the 
District of Columbia, the Commonwealth of Puerto 
Rico, and, with the consent of congress, the govern
ment of Canada or any province thereof. It shall 
become effective with respect to any such jurisdic
tion when such jurisdiction has enacted the same 
into law. Withdrawal from this compact shall be by 
the enactment of a statute repealing the same, but 
shall not take effect until two years after the eff ec
tive date of such statute and until written notice of 
the withdrawal has been given by the withdrawing 
state to the governor of each other party jurisdic
tion. Withdrawal of a party state shall not affect 
the rights, duties, and obligations under this compact 
of any sending agency therein with respect to a 
placement made prior to the effective date of with
drawal. 

ARTICLE X. CONSTRUCTION AND SEVERABILITY 

The provisions of this compact shall be liberally 
construed to effectuate the purposes thereof. The 
provisions of this compact shall be severable and if 
any phrase, clause, sentence, or provision of this 
compact is declared to be contrary to the constitu
tion of any party state or of the United States or the 

. applicability thereof to any government, agency, 
person, or circumstance is held invalid, the validity 
of the remainder of this compact and the applicabili
ty thereof to any government, agency, person, or 
circumstance shall not be affected thereby. If this 
compact shall be held contrary to the constitution of 
any state party thereto, the compact shall remain in 
full force and effect as to the remaining states and 
in full force and effect as to the state affected as to 
all severable matters. 
[Acts 1979, 66th Leg., p. 2373, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 45.022. Definitions 
In this subchapter: 

(1) "Appropriate public authorities," with refer
ence to this state, means the Commissioner of the 
Texas Department of Human Resources. 

(2} "Appropriate authority in the receiving 
state," with reference to this state, means the 
Commissioner of the Texas Department of Human 
Resources. 

(3) "Executive head," with reference to this 
state, means the governor. 

(4) "Compact" means the Interstate Compact on 
the Placement of Children. 

[Acts 1979, 66th Leg., p. 2377, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 45.023. Financial Responsibility for Child 
(a) Financial. responsibility for a child placed as 

provided in the compact is determined, in the first 
instance, as provided in Article V of the compact. 

After partial or complete default of performance 
under the provisions of Article V assigning financial 
responsibility, the commissioner may bring suit un
der Section 14.05, Family Code, and may file a 
complaint with the appropriate prosecuting attor
ney, claiming a violation of Section 25.05, Penal 
Code. 

(b) After default, if the commissioner determines 
that financial responsibility is unlikely to be as
sumed by the sending agency or the child's parents, 
the commissioner shall cause the child to be returned 
to the sending agency. 

(c) After default, the department shall assume 
financial responsibility for the child until it is as
sumed by the child's parents, or until the child is 
safely returned to the sending agency. 
[Acts 1979, 66th Leg., p. 2377, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 45.024. Approval of Placement or Discharge 

The commissioner may not approve the placement 
of a child in this state without the concurrence of 
the individuals with whom the child is proposed to be 
placed or the head of an institution with which the 
child is proposed to be placed. The commissioner 
may not approve the discharge of a child placed in a 
public institution in this state without the concur
rence of the head of the institution. 
[Acts 1979, 66th Leg., p. 2377, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 45.025. Placement in Another State 

A juvenile court may place a delinquent child in 
an institution in another state as provided by Article 
VI of the compact. After placement in another 
state, the court retains jurisdiction of the child as 
provided by Article V of the compact. 
[Acts 1979, 66th Leg., p. 2377, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 45.026. Compact Administrator 

The governor shall appoint the commissioner as 
compact administrator. 
[Acts 1979, 66th Leg., p. 2377, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

CHAPTER 46. CHILD SUPPORT COLLEC
TION, PARENT LOCATOR, AND PATER

NITY DETERMINATION SERVICES 

Section 
46.001. Administration of Statewide Plan for Child Support. 
46.002. Powers and Duties of Department. 
46.003. Assignment of Right to Support. 
46.004. Fees. 
46.005. Disposition of Funds. 
46.006. Confidentiality of Records. 
46.007. . Attorneys Representing Department. 
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§ 46.001. Administration of Statewide Plan for 

Child Support 
The department is the state agency designated to 

administer a statewide plan for child support to 
provide child support collection, parent locator, and 
paternity determination services which will enable it 
to participate in programs established by federal 
law. 
[Acts 1979, 66th Leg., p. 2378, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 46.002. Powers and Duties of Department 
(a) The department may: 

(1) accept, transfer, and expend funds made 
available by the federal or state government or by 
another public or private source for the purpose of 
carrying out the provisions of this chapter; 

(2) promulgate rules for the provision of child 
support services; 

(3) initiate legal actions needed to implement 
the provisions of this chapter; 

(4) enter into contracts or agreements necessary 
to administer this chapter; and 

(5) request agencies of the state and its political 
subdivisions to search their records to help locate 
absent parents. 
(b) The department may assist in the judicial de

termination of the paternity of an illegitimate child 
whose support rights have been assigned to the 
department. 

(c) The department shall attempt to locate absent 
parents and shall cooperate with other governmental 
agencies in locating the parents. 
[Acts 1979, 66th Leg., p. 2378, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 46.003. Assignment of Right to Support 
(a) The filing of an application for or the receipt 

of financial assistance under Chapter 31 of this code 
constitutes an assignment to the department of any 
rights to support from any other person which the 
applicant or recipient may have in his or her own 
behalf or for a child for whom the applicant or 
recipient is claiming assistance, including the right 
to the amount accrued at the time the application is 
filed or the assistance is received. An applicant's 
assignment under this section is valid only if the 
department approves the application. The depart
ment may distribute support payments or parts of 
payments received by it to the family for whom the 
payments are made or may use the payments to 
provide assistance and services to and on behalf of 
needy dependent children. 

(b) Child support payments for the benefit of a 
recipient child shall be made to the department. If 
a court has ordered support payments to be made to 
an applicant for or recipient of financial assistance, 
the department may file notice of the assignment 
with the court ordering the payments. The notice 
must include: 

(1) a statement that the child is an applicant for 
or recipient of financial assistance; 

(2) the name of the child and the caretaker for 
whom support has been ordered by the court; 

(3) the style and cause number of the case in 
which support was ordered; and 

(4) a request that the payments ordered be 
made to the department. 
(c) On receipt of the notice and without a require

ment of a hearing, the court shall order that the 
payments be made to the department. 
[Acts 1979, 66th Leg., p. 2378, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2430, ch. 842, 
art. 2, § 1, eff. Sept. 1, 1979.] 

§ 46.004. Fees 
The department on request may provide parent 

locator, child support collection, or paternity deter
mination services available to a person other than an 
applicant for or recipient of financial assistance un
der Chapter 31 of this code. The department may 
charge a reasonable application fee and recover costs 
for the services provided. 
[Acts 1979, 66th Leg., p. 2379, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 46.005. Disposition of Funds 
(a) The department shall deposit money received 

under assignments or as fees pursuant to this chap
ter in a special fund in the state treasury or in 
accounts in financial institutions. The department 
may spend these funds for the administration of this 
chapter or for the provision of assistance to and on 
behalf of needy dependent children. 

(b) All other funds received pursuant to this chap
ter shall be deposited in a special fund in the state 
treasury. 
[Acts 1979, 66th Leg., p. 2379, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 46.006. Confidentiality of Records 
All files and records on recipients of benefits 

provided under this chapter and on an alleged father 
of an illegitimate child are confidential. Release of 
information from the files and records shall be re
stricted to purposes directly connected with the ad
ministration of the child support collection, paternity 
determination, parent locator, or aid to families with 
dependent children programs. The department by 
rule may provide for the release of information to 
public officials. 
[Acts 1979, 66th Leg., p. 2379, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 46.007. Attorneys Representing Department 
Attorneys employed by the department may rep

resent the department in a suit to collect child 
support or determine paternity brought under the 
authority of federal law and this chapter. At the 
request of the department, the attorney general may 
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represent the department in an appeal of a suit 
brought under the authority of this chapter. This 
section does not limit the authority of the attorney 
general to represent the state in a proceeding. 
[Added by Acts 1979, 66th Leg., p. 2434, ch. 842, art. 2, § 4, 
eff. Sept. 1, 1979.] 

CHAPTER 47. ADOPTION SERVICES FOR 
HARD-TO-PLACE CHILDREN 

Section 
47.001. 
47.002. 
47.003. 
47.004. 
47.005. 

Definition. 
Adoption Services Program. 
Dissemination of Information. 
Financial Assistance. 
Funds. 

§ 47.001. Definition 
In this chapter, "hard-to-place child" means a child 

who is: 
(1) three years of age or older; or who is 
(2) difficult to place in an adoptive home be

cause of age, race, color, ethnic background, lan
guage, or physical, mental, or emotional handicap; 
or 

(3) a member of a sibling group that should be 
placed in the same home. 

[Acts 1979, 66th Leg., p. 2379, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2231, ch. 528, 
§ l, eff. Aug. 31, 1981.] 

§ 47.002. Adoption Services Program 
(a) The department shall administer a program 

designed to promote the adoption of hard-to-place 
children by providing information to prospective 
adoptive parents concerning the availability of the 
relinquished children, assisting the parents in com
pleting the adoption process, and providing financial 
assistance necessary for the parents to adopt the 
children. The legislature intends that the program 
benefit hard-to-place children residing in foster 
homes at state or county expense by providing them 
with the stability and security of permanent homes 
and that the costs paid by the state and counties for 
foster h.ome care for the children be reduced. 

(b) The program shall be carried out by licensed 
adoption agencies or county child-care or welfare 
units pursuant to rules adopted by the department. 

(c) The department shall keep records necessary 
to evaluate the program's effectiveness in encourag
ing and promoting the adoption of hard-to-place 
children. 
[Acts 1979, 66th Leg., p. 2379, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979J . 

§ 47.003. Dissemination of Information 
The department, county child-care or welfare 

units, and licensed adoption agencies shall dissemi
nate information to prospective adoptive parents 
concerning the availability for adoption of hard-to
place children and the existence of financial assist-

ance for parents who adopt them. Special effort 
shall be made to disseminate the information to 
families that have lower income levels or that belong 
to disadvantaged groups. 
[Acts 1979, 66th Leg., p. 2380, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 47.004. Financial Assistance 
(a) Adoption fees for a hard-to-place child may be 

waived. 
(b) The adoption of a hard-to-place child may be 

subsidized by an amount not exceeding the amount 
that would be paid for foster home care for the child 
if not adopted. The need for the subsidy shall be 
determined by the department under its rules. 

(c) The county may pay the subsidy if the county 
is responsible for the child's foster home care at the 
time of the adoption. The state shall pay the subsi
dy if at the time of the adoption the child is receiv
ing aid under the department's aid to families with 
dependent children program, and the state may pay 
the subsidy if the department is managing conserva
tor for the child. 
[Acts 1979, 66th Leg., p. 2380, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2436, ch. 842, 
art. 2, § 8, eff. Sept. 1, 1979.] 

§ 47.005. Funds 
(a) The department shall actively seek and use 

federal funds available for the purposes of this chap
ter. 

(b) Gifts or grants from private sources for the 
purposes of this chapter shall be used to support the 
program. 
[Acts 1979, 66th Leg., p. 2380, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

CHAPTER 48. PROTECTIVE SERVICES 
FOR THE ELDERLY 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
48.001. Purpose. 
48.002. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

48.021. Provision of Services. 
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SUBCHAPTER E. MISCELLANEOUS PROVISIONS 

Section 

48.083. Confidentiality of Records. 
48.084. Objection to Medical Treatment. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 48.001. Purpose 

The purpose of this chapter is to provide for the 
right to investigate the abuse, exploitation, or ne
glect of an elderly person. 
[Added by Acts 1981, 67th Leg., p. 2368, ch. 584, § 1, eff. 
Sept. 1, 1981.] 

§ 48.002. Definitions 

In this chapter: 

(1) "Elderly person" means a person 65 years of 
age or older. 

(2) "Abuse" means the wilful infliction of inju
ry, unreasonable confinement, intimidation, or 
cruel punishment with resulting physical harm or 
pain or mental anguish or the wilful deprivation 
by a caretaker or one's self of goods or services 
which are necessary to avoid physical harm, men
tal anguish, or mental illness. 

(3) "Exploitation" means the illegal or improper 
act or process of a caretaker using the resources of 
an elderly person for monetary or personal bene
fit, profit, or gain. 

(4) "Neglect" means the failure to provide for 
one's self the goods or services which are neces
sary to avoid physical harm, mental anguish, or 
mental illness or the failure of a caretaker to 
provide such goods or services. 

(5) "Protective services" means the services fur
nished by the department or by a protective serv-:
ices agency to an elderly person who has been 
determined to be in a state of abuse, exploitation, 
or neglect. These services may include investiga
tion of reported abuse, social casework, psychiatric 
and health evaluation, home care, day care, legal 
assistance, social services, health care, and other 
services consistent with this chapter. 

(6) "Protective services agency" means a public 
or private agency, corporation, board, or organiza
tion that provides protective services to elderly 
persons in the state of abuse, exploitation, or 
neglect. 

(7) "Department" means the Department of 
Human Resources from the effective date of this 
Act through August 31, 1983. From September 1, 
1983, "department" means the Department on Ag
ing. 

[Added by Acts 1981, 67th Leg., p. 2368, ch. 584, § 1, eff. 
Sept. 1, 1981.] 

[Sections 48.003 through 48.020 reserved 
for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 48.021. Provision of Services 
(a) The department may provide direct protective 

services or contract with protective services agencies 
for the provisions of those services. 

(b) The department shall use existing resources 
and services of public and private agencies in provid
ing protective services. 

(c) The department shall cooperate with the ap
propriate law enforcement officials, courts, and 
agencies when providing protective services. 
[Added by Acts 1981, 67th Leg., p. 2369, ch. 584, § 1, eff. 
Septvl, 1981.] 

[Sections 48.022 through 48.035 reserved 
for expansion] 

SUBCHAPTER C. REPORTS OF SUSPECTED 
ABUSE, EXPLOITATION, OR NEGLECT 

§ 48.036. Report 
(a) A person having reasonable cause to believe 

that an elderly person is in the state of abuse, 
exploitation, or neglect shall report the information 
to the department. 

(b) The report may be made orally or in writing. 
It shall include: 

(1) the name, age, and address of the elderly 
person; 

(2) the name and address of any person respon
sible for the elderly person's care; 

(3) the nature and extent of the elderly person's 
condition; 

(4) the basis of the reporter's knowledge; and 
(5) any other relevant information. 

[Added by Acts 1981, 67th Leg., p. 2369, ch. 584, § 1, eff. 
Sept. 1, 1981.] 

§ 48.037. Action on Report 
NoL later than 24 hours upon receipt of a report of 

suspected need for protective services, the depart
ment shall initiate a prompt and thorough investiga
tion to determine whether the elderly person is in 
need of protective services, unless the department 
determines that the report is frivolous or patently 
without a factual basis. 
[Added by Acts 1981, 67th Leg., p. 2369, ch. 584, § 1, eff. 
Sept. 1, 1981.] 

§ 48.038. Implementation of Investigation 
(a) In the investigation the department shall de

termine: 
(1) whether the person needs protective serv

ices; 
(2) what services are needed; 
(3) whether services are available from the de

partment or in the community and how they can 
be provided; 
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(4) whether the person would be capable of 
obtaining services for himself and could bear the 
cost or would be eligible for services from the 
department; 

(5) whether a caretaker would be willing to 
provide services or would agree to their provisions; 

(6) whether the elderly person desires the serv
ices; and 

(7) other pertinent data. 
(b) The department's investigation shall include a 

visit to the elderly person's home and consultation 
with persons thought to have knowledge of the 
circumstances. · 

(c) To implement an investigation of reported 
abuse, exploitation, or neglect, the probate court, or 
the county court when no probate court exists, may 
authorize entry of the premises of the elderly per
son. 

(d) A peace officer shall accompany the person 
making a forcible entry under this section, if in the 
opinion of the court such action is necessary. 

(e) The department shall prepare and keep on file 
a complete written report of each investigation. 

(f) If the investigation reveals that the elderly 
person has been physically abused by another person, 
a copy of the report of the investigation shall be 
submitted to the appropriate law enforcement agen
cy. 

(g) If the elderly person has a guardian, a copy of 
the report shall be filed with the court to which the 
guardian is accountable. 
[Added by Acts 1981, 67th Leg., p. 2369, ch. 584, § 1, eff. 
Sept. 1, 1981.] 

§ 48.039. Immunity 
A person filing a report under this chapter, partic

ipating in an investigation required by this chapter, 
or testifying or othei:-wise participating in any judi
cial proceeding arising from a petition, report, or 
investigation is immune from civil or criminal liabili
ty on account of his or her petition, report, testimo
ny, or participation, unless the person acted in bad 
faith or with a malicious purpose. · 
[Added by Acts 1981, 67th Leg., p. 2370, ch. 584, § 1, eff. 
Sept. 1, 1981.) 

§ 48.040. Representation 
(a) The prosecuting attorney representing the 

state in criminal cases in the county court shall 
represent the department in any proceeding brought 
by the department under this chapter. 

(b) The court shall appoint an attorney ad litem to 
represent the elderly person in any proceeding 
brought by the department under this chapter. A 
reasonable fee, as determined by the court, shall be 
paid to the attorney ad litem from the General Fund 
of the county. 
[Added by Acts 1981, 67th Leg., p. 2370, ch. 584, § 1, eff. 
Sept. 1, 1981.] 

[Sections 48.041 through 48.055 reserved 
for expansion] 

SUBCHAPTER D. PROTECTIVE SERVICES 

§ 48.056. Agency Powers 
A protective services agency may furnish protec

tive services to an elderly person with the person's 
consent. 
[Added by Acts 1981, 67th Leg., p, 2370, ch. 584, § 1, eff. 
Sept. 1, 1981.) 

§ 48.057. Agency Reports 
A protective services agency shall make reports 

relating to its provision of protective services as the 
department or a court may require. 
[Added by Acts 1981, 67th Leg., p. 2370, ch. 584, § 1, eff. 
Sept. l, 1981.] 

§ 48.058. Cost of Services 
If the elderly person receiving the protective serv-. 

ices is determined to be financially able to contribute 
to the payments for those services, the provider shall 
receive a reasonable reimbursement from the per
son's assets. 
[Added by Acts 1981, 67th Leg., p. 2370, ch. 584, § 1, eff. 
Sept. 1, 1981.) 

§ 48.059. Voluntary Protective Services 
(a) An elderly person may receive voluntary pro

tective services if the person requests or consents to 
receive those services. 

(b) The elderly person who receives protective 
services shall participate in all decisions regarding 
his or her welfare, if able to do so. 

(c) The least restrictive alternatives should be 
made available to the elderly person who receives 
protective services. 

(d) If an elderly person withdraws or refuses con
sent, the services may not be provided. 
[Added by Acts 1981, 67th Leg., p. 2370, ch. 584, § 1, eff. 
Sept. 1, 1981.) 

§ 48.060. Interference with Voluntary Services 
Prohibited 

(a) A person may not interfere with the provision 
of voluntary protective services to an elderly person. 

(b) The department or a protective services agen
cy may petition the appropriate court to enjoin any 
interference with the provision of' voluntary protec
tive services. 
[Added by Acts 1981, 67th Leg., p. 2370, ch. 584, § 1, eff. 
Sept. 1, 1981.) 

§ 48.061. Emergency Order for Protective Serv
ices 

(a) For purposes of this section, a person lacks the 
capacity to consent to receive protective services if, 
because of mental or physical impairment, the per
son is incapable of understanding the ·nature of the 
services offered and agreeing to receive or rejecting 
protective services. 
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(b) If the department determines that an elderly 
person is suffering from abuse or neglect presenting 
an immediate threat to Iif e, that the person lacks 
capacity to consent to receive protective services, 
and that no consent can be obtained, the department 
may petition the district court in the county in which 
the elderly person resides for an emergency order 
authorizing protective services. 

(c) The petition shall be verified and shall include 
the name, age, and address of the elderly person who 
needs protective services, the nature of the abuse or 
neglect, the services needed, and a medical report 
signed by a physician stating that the person is 
suffering from abuse or neglect presenting an imme
diate threat to life and stating that the person is 

. physically or mentally incapable of consenting to 
services .. 

(d) On finding that there is reasonable cause to 
believe that abuse or neglect presents an immediate 
threat to life for the elderly person and that the 
elderly person lacks capacity to consent to services, 
the court may order removal of the elderly person to 
safer surroundings, authorize medical treatment, 
and order other available services necessary to re
move conditions creating the immediate threat to 
life. The court shall appoint an attorney ad Iitem to 
represent the interests of the elderly person at the 
first or a subsequent hearing. 

(e) The emergency order expires at the end of 72 
hours from the time of the order and may be re
newed once for 72 hours. 

(f) Any medical facility or physician treating an 
elderly person pursuant to an emergency order un
der this chapter is not liable for any damages arising 
from the treatment, except those damages resulting 
from the negligence of the facility or physician. 
[Added by Acts 1981, 67th Leg., p. 2370, ch. 584, § 1, eff. 
Sept. 1, 1981.) 

[Sections 48.062 through 48.082 reserved 
for expansion] 

SUBCHAPTER E. MISCELLANEOUS PROVISIONS 

§ 48.083. Confidentiality of Records 
The records of the department or other agency 

pertaining to an elderly person who is protected 
under this chapter or for whom an application for 
protection has been made are not open to public 
inspection. Information contained in the records 
may not be disclosed publicly in a manner that will 
identify an individual, but the records shall be avail
able on application for cause to persons approved by 
the court having jurisdiction of the case under Chap
ter V, Texas Probate Code. 
[Added by Acts 1981, 67th Leg., p. 2371, ch. 584, § 1, eff. 
Sept. 1, 1981.) 

§ 48.084. Objection to Medical Treatment 
This chapter does not authorize or require any 

medical treatment of a person who objects on the 
1 l'/esrs Tex.Stats. & Codes ·a1 Supp.-18 

grounds that he is an adherent or member of a 
recognized church or religious denomination the ten
ets and practice of which include reliance solely upon 
spiritual means through prayer for healing. 
[Added by Acts 1981, 67th Leg., p. 2371, ch. 584, § 1, eff. 
Sept. 1, 1981.] 

SUBTITLE E. SOCIAL WORK SERVICES 
Subtitle E, Social Work Services, consisting of 

Chapter 50, was added by Acts 1981, 67th Leg., 
p. 2923, ch. 776, § 1. 

For another Subtitle E, added by Acts 1981, 
67th Leg., p. 3313, ch. 867, § 1, see § 51.001 et 
seq., post. 
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CHAPTER 50. CERTIFICATION 

Definitions. 
Exemptions. 
Civil Rights. 
Council for Social Work Certification. 
Funding. 
Regulation and Enforcement. 
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Official Roster. 
Fees. 
Limitation of Practice. 
Professional Identification .. 
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Applications. 
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Social Work Associate. 
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Department Regulation. 
Limitations. 
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§ 50.001. Definitions 
(a) In this chapter: 

(1) "Board" means the Texas Board of Human 
Resources. 

(2) "Certified social worker" means a person · 
who is duly certified as a certified social worker 
by the department in accordance with this chap
ter. 

(3) "Social work services" means the profession
al activity of helping individuals, groups, or com
munities enhance or restore their capacity for 
social functioning and creating societal conditions 
favorable to this goal. Social work services con
sist of the professional application of social work 
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values, principles, and techniques to one or more 
of the following ends: helping people obtain tan
gible services, counseling with individuals, fami
lies, or groups, helping ·communities or groups 
provide social and health services, and participat
ing in formulating relevant public policies. The 
practice of social work requires knowledge of hu
man development and behavior, of social, econom
ic, and cultural institutions, and of the interaction 
of all these factors. 

(4) "Social worker" means a person who has 
been duly certified as a social worker by the 
department in accordance with this chapter. 

(5) "Social work associate" means a person who 
has been duly certified as a social work associate 
by the department in accordance with this chap
ter. 

(6) "Council" means the Council for Social Work 
Certification. 

(7) "Department" means the Texas Department 
of Human Resources. 
(b) The department may define by rule any word 

or term not defined in this section as necessary to 
administer or enforce this chapter. The definition 
may not be inconsistent or in conflict with the 
purposes or objectives of this chapter. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.002. Exemptions 
All persons are exempt from this chapter if they 

do not represent or hold themselves out to the pub
lic, directly or indirectly, as certified under this 
chapter and do not use any name, title, or designa
tion indicating that they are certified under this 
chapter. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.003. Civil Rights 
A consideration of an application for certification, 

examination, regulation, disciplinary proceeding, and 
any other action and decision performed by authori
ty of this chapter shall be made or done without 
regard to sex, race, religion, national origin, color, or 
political affiliation. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.004. Council for Social Work Certification 
(a) The Council for Social Work Certification is 

created to advise the department on problems relat
ing to the practice of social work. The council shall 
review rules and minimum standards for social work 
certification and make recommendations to the de
partment concerning rules, standards; and adminis
tration under this chapter. 

(b) The council is composed of nine members ap
pointed by the board upon the recommendation of 
the commissioner. The council is composed as fol-

lows: three members shall be at all times certified 
social workers certified under this chapter, three 
members shall be at all times social workers or social 
work associates certified under this chapter, and the 
remaining three members shall be representatives of 
the public who are not certified under this chapter 
and who do not have, other than as consumers, any 
interest in the practice of social work. 

(c) Except for the initial appointments, members 
hold office for staggered terms of three years with 
three members' terms expiring January 31 of each 
year. In making the initial appointments, the board 
shall appoint members within 90 days after this 
chapter takes effect to serve the following terms: 
three members for terms that expire January 31, 
1985, three members for terms that expire January 
31, 1984, and three members for terms that expire 
January 31, 1983. 

(d) The board shall make appointments to the 
council after considering how representative the 
council is with regard to race, sex, age, and geo
graphical representation. 

(e) Members of the council must be citizens of the 
United States and residents of this state. Social 
workers appointed to the board must be certified as 
required by Section 50.004 of this chapter, except 
that the initial appointees must be persons who are 
eligible for the ;appropriate certificate and must 
have actively, actually, and continuously engaged in 
rendering social work services or in social work 
teaching or administration for a period of at least 
five years immediately preceding appointment. 

{f) Each member of the council is entitled to a per 
diem as set by legislative appropriation and travel 
expenses to and from the business of the council. 
No member shall receive actual or necessary ex
penses except for travel to and from meetings. 

(g) The council shall meet at least once a year. 
At the first regular meeting each year the council 
shall elect a chairman and a vice-chairman. Other 
regular meetings may be held as the rules of the 
council may provide. Special meetings may be held 
at times considered advisable by the council. 

(h) The department shall provide staff necessary 
to assist the council in performing its duties. The 
staff person directly responsible for the administra
tion of this chapter shall at all times have the 
confidence of the majority of the council. 

(i) The council is subject to the Texas Sunset Act, 
as amended (Article 5429k, Vernon's Texas Civil 
Statutes). Unless continued in existence as provided 
by that Act, the council is abolished and this section 
expires effective September 1, 1983. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.005. Funding 
(a) All money derived from fees, assessments, or 

charges under this chapter shall be paid by the 
department into the State Treasury for safekeeping 



785 HUMAN RESOURCES CODE § 50.010 

and shall be placed by the State Treasurer in a 
separate fund to be known as the social workers 
fund. The money shall be available to the depart
ment exclusively for the administration, implemen
tation, and enforcement of this chapter. Surpluses 
are reserved for the use of the department in the 
administration and enforcement of this chapter. 

(b) The comptroller shall, on requisition of the 
department, draw warrants from time to time on the 
State Treasurer for the amount· specified in the 
requisition, not exceeding the amount in the fund at 
the time the requisition is made. However, all mon
ey expended in the administration, implementation, 
or enforcement of this chapter shall be specified and 
determined by itemized appropriation in the General 
Appropriations Act for the department and not oth
erwise. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.006. Regulation and Enforcement 

(a) The department may adopt and enforce the 
rules necessary for the performance of its duties, 
establish standards of conduct and ethics for all 
persons certified under this chapter, and en~ure 
strict compliance with and enforcement of this chap
ter. 

(b) The violation by a certified social worker, so
cial worker, or social work associate of this chapter 
or of any rule of the department pertaining to the 
practice of social work is sufficient reason to sus
pend or revoke a certificate issued under this chap
ter. 

( c) In addition to any other action, proceeding, or 
remedy authorized by law, the department may in
stitute an action to enjoin a violation of this chapter 
or a rule of the department. In order for the 
department to sustain the action, it is not necessary 
to allege or prove the Jack of an adequate remedy at 
law or that substantial or irreparable damage would 
result from the continued violation. Either party to 
the action may appeal to the appellate court having 
jurisdiction of the cause. The department shall not 
be required to give any appeal bond in any cause 
arising under this chapter. The attorney general 
shall represent the department in all actions and 
proceedings to enforce this chapter. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.007. Annual Report 
Within 90 days after the end of each fiscal year as 

defined by the law of this state, the department 
shall submit a written report to the governor and to 
the presiding office~ of ea~h ~ouse o_f the legislature 
regarding its work m cert1fymg social workers dur
ing the preceding fiscal year. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.008. Official Roster 
(a) A roster showing the names and addresses, as 

reflected by the department's records, of all certified 
social workers, social workers, and social work asso
ciates certified by the department shall be prepared 
and published by the department at its discretion. 
Copies of the roster shall be mailed to each person 
certified by the department and placed on file with 
the secretary of state. 
. (b) A person's name or address may not appear in 

the roster unless all fees required by this chapter are 
current and paid in full at the time the roster is sent 
to the printer or publisher. 
[Added by Acts 1981, 67th Leg., p. 2923, eh. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.009. Fees 
The department shall establish, charge, and collect 

fees sufficient to cover the cost of administering this 
chapter, as follows: 

(1) a fee for the filing of an application to take 
an examination for a certificate under this chap
ter; 

(2) a fee for the taking of an examination; 
(3) a fee for the original issuance of certificate 

under this chapter; 
(4) a fee for the original issuance of an order of 

recognition to practice a specialty in the practice 
of social work; 

(5) a fee for an annual renewal of an order of 
recognition to practice a specialty in the practice 
of social work; 

(6) a fee for an annual renewal of a certificate 
issued in accordance with this chapter; 

(7) a fee for replacement of a certificate, spe
cialty order of recognition, or renewal lost or 
destroyed; and 

(8) a fee for a copy of the official roster of 
certified persons published by the department for 
the one copy mailed to each person certified. 

[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.010. Limitation of Practice 
(a) Unless certified under this chapter or unless 

specifically exempted from its provisions, a person 
may not: 

(1) employ, use, cause to be used, or make use of 
any of the following terms or any combinations, 
variations, or abbreviations of the terms as a 
professional, business, or commercial identifica
tion, title, name, representation, claim, asset, or 
means of advantage or benefit: "certified social 
worker," "licensed certified social worker," "regis
tered certified social worker," "social worker," "li
censed social worker," "registered social worker," 
"social work associate," or "registered social work 
associate"; or 
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(2) employ, use, cause to be used, or make use of 
any letter, abbreviation, word, symbol, slogan, 
sign, or any combination or variation of them that 
tends or is likely to create any impression with a 
member of the public that a person is qualified or 
authorized to practice social work or is a certified 
social worker, social worker, or social work associ
ate, unless appropriately certified under and prac
ticing in accordance with this chapter. 
(b) A person, firm, partnership, association, corpo

ration, business, or professional entity that does or 
offers or attempts to do an act prescribed by Subsec
tion (a) of this section is engaged in the practice of 
social work. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.) 

§ 50.011. Professional Identification 
A person certified by the department in accord

ance with this chapter shall, in the professional use 
of his name or any sign, directory, listing, contract, 
document, pamphlet, stationery, letterhead, adver
tisement, signature, or other means of professional 
identification, written or printed, use the following 
legally required identifications: 

{l) if certified as a certified social worker, the 
words "certified social worker" or the initials "C.S. 
W."; 

(2) if certified as a social worker, the words 
"social worker" or the initials "S.W."; or 

(3) if certified as a social work associate, the 
words "social work associate" or the initials "S.W. 
A." 

[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.) 

§ 50.012. Public Representations 
A firm, partnership, association, corporation, or 

other business or professional entity may not hold 
itself or another out to the public as being engaged 
in the work or practice of social work or offering 
social work services under an assumed, trade, busi
ness, professional, partnership, or corporate name or 
title or employ, use, cause to be used, or make use of, 
directly or indirectly or in any manner, the words or 
terms "social work," "social work services," "social 
work, inc.," "professional social workers," "certified 
social workers," "social workers," "social work asso
ciates," "C.S.W.," "S.W.A." or any combinations, ab
breviations, or variations of any of these or in combi
nation with any other words, letters, initials, signs, 
legends, or symbols on, in, or as a part of, directly or 
indirectly, any sign, directory, listing, contract, docu
ment, pamphlet, stationery, letterhead, advertise
ment, signature, trade name, assumed name, or cor
porate or other business or professional name, unless 
the firm, partnership, association, corporation, or 
other business or professional entity is actually and 
actively engaged in the practice of social work or is 
actually and actively performing social work serv
ices, and unless the services performed by it which 

constitute the practice of social work are either 
personally performed or done by a certified social 
worker, social worker, or social work associate prac
ticing in accordance with this chapter or under gen
eral direction of a certified social worker or social 
worker. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.) 

§ 50.013. Applications 
An application for certification under this chapter 

shall be on a form prescribed and furnished by the 
department and shall contain statements made un
der oath setting forth in detail the applicant's educa
tion, experience, and other information as required 
by the department that qualify the applicant for a 
certificate under this chapter. No person is eligible 
for a certificate provided under this chapter unless 
he is at least 18 years of age and worthy of the 
public trust and confidence. , 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.) 

§ 50.014. Examinations 
(a) At least once each calendar year the depart

ment shall prepare and administer an examination 
to determine the qualifications of applicants for 
certificates under this chapter. Examinations shall 
be conducted in the manner the department deter
mines and in a manner that is fair and impartial to 
all individuals and to every school or system of social 
work. Applicants shall be known to the examiners 
only by numbers until after the general averages of 
the applicants in a class have been determined and 
certificates have been granted or refused. The 
scope and content of examinations shall be sufficient 
to ensure professional efficacy and competence in 
keeping with the highest standards of the social 
work profession. 

(b) On satisfactory completion of all requirements 
of the examination conducted by the department, an 
applicant may be granted a certificate as a certified 
social worker, social worker, or social work associate 
as the department determines. 

(c) An applicant who fails an examination may be 
reexamined at a subsequent time on payment of the 
required fees. An applicant may be reexamined 
only three times for the same certificate. 

( d) If requested by a person who fails the exami
nation for a certificate, the department shall furnish 
to the person an analysis of the person's perform
ance on the examination. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.) 

§ 50.015. Certified Social Worker 
The department shall consider a doctoral degree or 

master's degree in social work or social welfare from 
an accredited graduate school of social work ap
proved by the department as a minimum evidence 
that an applicant is qualified to be examined for a 
certificate as a certified social worker. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 
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§ 50.016. Social Worker 

The department shall consider the following as 
minimum evidence that an applicant is qualified to 
be examined for a certificate as a social worker: 

(1) a baccalaureate degree in social work or 
social welfare from an accredited social work pro
gram approved by the department or a baccalau
reate degree not in social work plus satisfactory · 
completion of a curriculum judged by an accredit
ed and approved social work program to be equiv
alent to a baccalaureate degree in social work; 

(2) a baccalaureate degree from a nonaccredited 
social work program which includes a curriculum 
judged by the department to be in content the 
substantial equivalent of a baccalaureate degree 
from an accredited social work program. 

[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.017. Social Work Associate 
(a) The department shall consider the following as 

minimum evidence that an applicant is qualified to 
be examined for a certificate as a social work associ
ate: 

(1) a baccalaureate degree from an accredited 
educational institution and the additional satisfac
tory completion of a specified number of years of 
actual and active social work experience approved 
by the department; 

(2) an associate of arts degree from an accredit
ed educational institution and the additional satis
factory completion of a specified number of years 
of actual and active social work experience ap
proved by the department; or 

(3) a high school diploma or its substantial 
equivalent as determined by the department and 
the satisfactory completion of a specified number 
of years of actual and active social work experi
ence approved by the department. 
(b) Persons qualified under this section who com

plete all other requirements may be certified as 
social work associates for two years after the effec
tive date of this chapter. After that time, persons 
who have been certified as social work associates 
may be recertified as prescribed in this chapter, but 
no new certifications for social work associate will 
be granted. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.018. Experience Evaluation 
In determining the credibility and acceptability of 

an applicant's professional or technical experience or 
competence, the department may require documen
tary evidence of the quality, scope, and nature of the 
experience and competence as necessary to ensure 
public safety, health, and welfare. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

I § 50.019. Provisional Certificate 
Until August 31, 1982, a person who, in the judg

ment of the department, meets the requirements of 
this chapter and the educational experience require
ments for examination in Section 50.015, 50.016, or 
50.017 of this crapter may be issued the appropriate 
certificate, as the department shall determine, with
out examination, on application to the department in 
the form and content that it may require and on 
payment of the fee for the original issue of a certifi
cate as established by the department in accordance 
with this chapter. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.020. Private Practice 
(a) The department shall establish procedures for 

the recognition of persons qualified for the private, 
independent practice of social work and publish or 
cause to be published a roster of qualified persons. 
Minimum qualifications for recognition shall include: 

(1) certification as a certified social worker un
der this chapter; or 

(2) a number of years of acceptable social work 
experience as determined by the department: 
(b) A social worker or social work associate will 

not be eligible for recognition as being qualified to 
practice social work as a private, independent practi
tioner. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § l, eff. 
Sept. 1, 1981.] 

§ 50.021. Revocation and Suspension 
The department may refuse to issue or to renew a 

certificate or order of recognition or may revoke or 
suspend a certificate or order of recognition issued 
under this chapter for any of the following reasons: 

(1) violating a provision of this chapter or a rule 
of the department; 

(2) circumventing or attempting to circumvent 
this chapter or a rule of the department; 

(3) participating, directly or indirectly, in a 
plan, scheme, or arrangement attempting or hav
ing as its purpose the evasion of this chapter or a 
rule of the department; 

(4) engaging in unethical conduct; 
(5) engaging in conduct which discredits or 

tends to discredit the profession of social work; 
(6) performing an act, allowing an omission, or 

making an assertion or representation that is 
fraudulent, deceitful, or misleading or that in any 
manner tends to create a misleading impression; 

(7) knowingly associating with or permitting or 
allowing the use of any certified person's profes
sional services or professional identification in a 
project or enterprise that the person knows or 
with the exercise of reasonable diligence should 
know is a practice that violates this chapter or a 
rule of the department pertaining to the practice 
of social work; 



§ 50.021 HUMAN RESOURCES CODE 788 

(8) knowingly associa.ting with or permitting 
the use of a certified person's name, professional 
services, professional identification, or endorse
ment in connection with a venture or enterprise 
that the person knows or with the exercise of 
reasonable diligence should know is a trade, busi
ness, or professional practice of a fraudulent, de- · 
ceitful, misleading, or dishonest nature; 

(9) revealing, directly or indirectly, or causing 
to be revealed a confidential communication trans
mitted to the certified person by a client or recipi
ent of his services except as may be required by 
law; 

(10) having a certificate or a license to practice 
social work in another jurisdiction denied, sus
pended, or revoked for reasons or causes the de
partment finds would constitute a violation of this 
chapter or a rule pertaining to the practice of 
social work adopted by the department; 

(11) having been convicted of a felony in an 
American jurisdiction; or 

(12) refusing to do or perform any act or service 
for which the person is certified under this chapter 
solely on the basis of the recipient's age, sex, race, 
religion, national origin, color, or political affilia
tion. 

[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.022. Disciplinary Proceedings 
(a) A proceeding under Section 50.021 of this 

chapter begins when a charge is filed with the 
department in writing and under oath. The charge 
may be made by any person. 

(b) All charges, complaints, notices, orders, rec
ords, and publications authorized or required by the 
terms of this chapter are privileged. 

(c) The department may rule that the order revok
ing or suspending a certificate or order of recogni
tion be probated so long as the probationer conforms 
to the orders and rules that the department sets out 
as the terms of probation. The department, at the 
time of probation, shall set out the period of time 
that constitutes the probationary period. The de
partment may at any time while the probationer 
remains on probation hold a hearing and on majority 
vote rescind the probation and enforce the depart
ment's original action in revoking or suspending the 
certificate or order of recognition. 

(d) The department shall provide for notice and 
an opportunity to appeal from disciplinary proceed
ings. Disciplinary proceedings and the appeals from 
the proceedings are governed by the Administrative 
Procedure and Texas Register Act, as amended (Ar
ticle 6252-13a, Vernon's Texas Civil Statutes). 

(e) The department shall keep an information file 
on each complaint or charge filed. During the con
sideration of a charge filed under this section and 
until the charge is finally resolved, all parties shall 
be informed monthly in writing as to the status of 
the complaint. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.023. Expiration and Renewal 
(a) The department by rule shall adopt a system 

under which certificates or orders of recognition 
issued under this chapter expire on various dates 
during the year, and the dates for renewal shall be 
adjusted accordingly. On renewal of the certificate 
or order of recognition on the expiration date, the 
total renewal fee is payable. 

(b) The department shall notify each person certi
fied of the date of the expiration of a certificate or 
order of recognition issued to him, the amount of the 
fee for renewal, and the continuing education provi
sions that are required for its renewal for one year. 
The notice shall be mailed by United States mail to 
the ~rson certified at least 30 days in advance of 
the date of the expiration of the certificate or order 
of recognition. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.024. Department Regulation 
(a) The department may establish, within the 

scope of social work and this chapter, specifically 
designed areas of specialty work service or practice 
for those persons certified and in good standing as 
certified social workers or social workers. The basis 
for department action in establishing a social work 
specialty shall be founded in the public interest and 
necessity and for the purpose of practicing, aiding, 
and assisting the public in identifying those persons 
in the professions qualified to practice or perform 
specialty services. 

(b) In establishing a specialty service or practice, 
the department shall define the scope of the special
ty, establish standards of special qualifications for 
the specialty workers or practitioners that will accu
rately and truly describe the parameters of the 
specialty and the use of which will be prohibited to 
those who have not satisfied the department's re
quirements for qualification in the specialty, adopt 
rules of conduct for specialty practitioners that will 
ensure strict compliance with and enforcement of 
this chapter, and adopt rules for suspending or re
voking the order of recognition in the specialty. 

(c) A specialty may not be authorized for the 
private practice of social work except for those 
persons certified as certified social workers under 
this chapter meeting the minimum number of years 
of actual and active social work practice as deter
mined by the department. However, the depart
ment may not establish any specialty or specialty 
identification in conflict with any licensing law of 
this state. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.) 

§ 50.025. Limitations 
After the effective date of an order of the depart

ment establishing areas of specialty service or prac
tice, a certified social worker or social worker may 
not make use of a specialty professional identifica-
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tion or title designated by the department until the 
person has qualified and been recognized by the 
department as worthy of the public trust in perform
ing services within the scope of the specialty. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.026. Recognition Order 
After a certified social worker or social worker has 

met all requirements of the department for recogni
tion in a specialty established by the department, the 
department shall recognize the person as so quali
fied. The recognition shall be evidenced by an order 
of recognition of specialty of a name, design, and 
content as the department shall determine, setting 
forth the full name of the person, official specialty 
serial number, the signature of the commissioner 
and the chairman of the council, and the depart
ment's official seal. Issue of the order of recogni
tion of specialty shall be evidence that the person to 
whom it is issued has been recognized by this state 
as a specialty social work practitioner under the 
name or title designated by the department. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.027. Expiration 
The department by rule shall adopt a system un

der which orders of recognition of specialty practice 
expire on various dates during the year, and the 
dates for renewal shall be adjusted accordihgly. On 
renewal of the specialty order of recognition on the 
expiration date, the total specialty order of recogni
tion renewal fee is payable. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.028. Violations 
A person who violates this chapter or a rule of the 

department pertaining to the practice of social work 
is subject to a civil penalty of not less than $50 nor 
more than $500 for each day of violation. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.029. Enforcement 
(a) When it appears that a person has violated or 

is violating or is threatening to violate this chapter 
or a rule or order of the department pertaining to 
social work, the department may cause a civil suit to 
be instituted in a district court for injunctive relief 
to restrain the continued violation or threat of viola
tion or for the assessment and recovery of the civil 
penalty, as the court may consider proper, or for 
both injunctive relief and civil penalty. On applica
tion for injunctive relief and a finding that a person 
is violating or threatening to violate this chapter or 
a rule, variance, or order of the department, the 
district court may grant the injunctive relief that 
the facts warrant. 

(b) At the request of the department, the attorney 
general shall institute and conduct a suit in the 
name of this state for injunctive relief or to recover 
the civil penalty or for both injunctive relief and 
penalty, as authorized in Subsection (a) of this sec
tion. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. l, 1981.] 

§ 50.030. Appropriation 
For the biennium ending August 31, 1983, the 

funds received in the social workers fund are appro
priated to the department to be expended by it in 
the administration of this chapter. · To the extent 
applicable, the general rules of the General Appro
priations Act apply to the expenditure of funds 
under this appropriation. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.031. Grants 
The department is hereby empowered and autho

rized to take all action necessary to qualify for, 
accept, and receive funds or grants made available 
by the United States or an agency of the United 
States, by this state or any agency of this state, or 
by a private foundation or other source for the 
establishment and maintenance of programs of con
tinuing education. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.032. Reciprocity 
The department may, on application and payment 

of the appropriate fee, certify as a certified social 
worker, social worker, or social work associate a 
person who is appropriately certified or licensed by 
another state, territory, or possession of the United 
States if the requirements of that state, territory, or 
possession for the certificate or license are the sub
stantial equivalent of the requirements of this chap
ter as determined by the department. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

§ 50.033. Employment of Social Worker 
Nothing in this chapter shall be construed as re

quiring the employment of a certified social worker, 
a social worker, or a social work associate by any 
public agency or private employer. As used in this 
section, private employer includes but is not limited 
to a nonprofit corporation. 
[Added by Acts 1981, 67th Leg., p. 2923, ch. 776, § 1, eff. 
Sept. 1, 1981.] 

SUBTITLE E. SERVICES FOR FAMILIES 
Subtitle E, Services for Families, consisting of 

Chapter 51, was added by Acts 1981, 67th Leg., 
p. 3318, ch. 867, § 1. 
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For another Subtitle E, Social Work Services, 
added by Acts 1981, 67th Leg., p. 2923, ch. 776, 
§ 1, see § 50.001, ante. 
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51.005. 
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51.008. 
51.009. 
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51.011. 

CHAPTER 51. FAMILY VIOLENCE 
SHELTERS 

Purpose. 
Definitions. 
Contracts. 
Contract Bids. 
Contract Specifications. 
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Confidentiality. 
Consultations. 
Grants and Funds. 
Rules. 
Funding. 

§ 51.001. Purpose 
The purpose of this chapter is to promote the 

development of locally based and supported nonprof
it shelters and services for victims of family vio
lence. 
[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 

§ 51.002. Definitions 
In this chapter: 

(1) "Shelter center" means a program that is 
operated by a public or private nonprofit organiza
tion and that provides shelter and services to 
victims of family violence. 

(2) "Victim of family violence" means: 
(A) an adult who is subjected to physical 

force or the threat of physical force by another 
who is related by affinity or consanguinity to 
that adult, who is a former spouse of that adult, 
or who resides in the same household with that 
adult; or 

(B) an individual, other than an individual 
using physical force or the threat of physical 
force, who resides in the same household with a 
victim of family violence as defined in Para
graph (A) of this subdivision. 

[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 

§ 51.003. Contracts 
(a) The Texas Department of Human Resources 

shall contract for services with shelter centers that 
provide access to shelter and services to victims of 
family violence with consideration given to geo
graphic distribution and need. These contracts are 
to expand existing shelter center services and may 
not result in reducing financial support a shelter 
center receives from another source. The contracts 
shall not provide for more than 75 percent of the 
cost of the shelter center program. The department 
shall develop a declining scale of state financial 
support for shelter centers, declining over a six-year 

period from the initiation of each individual con
tract, with no more than 50 percent of a shelter 
center program's funding to be provided by the state 
after the sixth year. The balance each year shall be 
provided from other sources. The department may 
adopt rules which will allow exceptions to the above 
scale in individual instances when a shelter center 
shall demonstrate that exigent circumstances re
quire such a waiver. 

(b) The department shall contract for the provi
sion of training, technical assistance, and evaluation 
related to shelter and service program development 
and criminal justice processes. 
[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 

§ 51.004. Contract Bids 
(a) To be eligible for a contract, a public or pri

vate nonprofit organization must. operate a shelter 
center that provides temporary lodging and social 
services for adults and their children who have left 
or have been removed from the family home because 
of family violence. The shelter center must have 
been in actual operation offering shelter services 24 
hours a day with a capacity for not less than five 
persons for at least nine months before the date that 
the contract is awarded. The contract application 
must be submitted on forms prescribed by the de
partment. 

(b) The department shall consider the following 
factors in awarding the contracts: 

(1) the shelter center's eligibility for and use of 
funds from the federal government, philanthropic 
organizations, and voluntary sources; 

(2) community support for the shelter center as 
evidenced by financial contributions from civic 
organizations, local governments, and individuals; 

(3) evidence that the shelter center provides 
services that encourage rehabilitation and effec
tively utilizes community resources; 

(4) the endorsement arid involvement of local 
law enforcement officials; 

(5) support for the shelter center through vol
unteer work, especially volunteer effort by per
sons who have been victims of family violence; 
and 

(6) the shelter center's efforts to provide serv
ices to violent family members and to encourage 
family reconciliation if rehabilitation occurs. 

[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 11 1981.] 

§ 51.005. Contract Specifications 
(a) The department shall contract only with shel

ter centers that fulfill the requirements of this chap
ter. 

(b) The contracts shall require the persons operat
ing a shelter center to: 

(1) make a quarterly and an annual financial 
report on a form prescribed by the department; 
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(2) cooperate with inspections the department 
makes to ensure services standards and fiscal re
sponsibility; and 

(3) provide as a minimum access to the follow
ing: 

(A) 24-hour-a-day shelter; 
(B) a crisis call hotline available 24 hours a 

day; 
(C) emergency medical care; 
(D) counseling or psychological services; 
(E) emergency transportation; 
(F) legal assistance, as available; 
(G) educational arrangements for children; 
(H) information about training for and seek-

ing employment; 
(I) cooperation with law enforcement offi

cials; 
(J) community education; 
(K) a referral system to existing community 

services; and 
(L) a volunteer recruitment and training pro

gram. 
(c) The contracts may require the persons operat

ing a shelter center to use intake and case study 
forms. Forms required shall be developed by the 
department with consultation as outlined in Section 
51.008 of this subtitle. 
[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 

§ 51.006. Report 
Prior to each regular session of the legislature, the 

department shall publish a report that summarizes 
reports from shelter centers under contract with the 
department and that analyzes the effectiveness of 
the contracts authorized by this chapter. The re
ports must include information on the expenditure 
of funds authorized under this chapter, the services 
provided, the number of persons for whom a service 
was provided, and any other information relating to 
the provision of family violence services. Copies of 
the report shall be submitted to the governor, the 
lieutenant governor, the speaker of the house of 
representatives, the Legislative Budget Board, the 
Senate Committee on Human Resources, and the 
House Committee on Human Services or their suc
cessor committees. 
[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 

§ 51.007. Confidentiality 
The department may not disclose any information 

gained through repo:ts, ~ollected ~ase data, or in
spections that would 1dent1fy a particular center or a 
person working at or receiving services at a shelter 
center. 
[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 

§ 51.008. Consultations 
In implementing this chapter, the department 

shall consult with individuals and groups having 
knowledge of and experience in the problems of 
family violence. 
[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 

§ 51.009. Grants and Funds 
The department may seek other funds that may 

be available for the contracts authorized by this 
chapter. 
[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 

§ 51.010. Rules 
The department may adopt rules necessary to 

implement this chapter. 
[Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 

§ 51.011. Funding 
(a) In order to finance the program created by 

this chapter, the department is authorized to solicit 
and receive grants of money from either private or 
public sources, including appropriation by the legis
lature from the general revenue fund of the State of 
Texas, and in that regard it is hereby declared that 
the need for and importance of this program require 
priority and preferential consideration in appropria
tion. 

(b) The department may utilize not more than six 
percent of the annual legislative appropriation to the 
family violence program for administration of this 
chapter and not more than six percent annually for 
the contracts described in Subsection (b) of Section 
51.003 of this chapter. 
(Added by Acts 1981, 67th Leg., p. 3313, ch. 867, § 1, eff. 
Sept. 1, 1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 61.001. Definitions 

In this chapter: 

(1) "Council" means the Texas Youth Council. 

(2) "Chairman" means the chairman of the 
council. 

(3) "Executive director" means the executive 
director of the council. 

(4) "Court" means a juvenile court. 

(5) "Delinquent child" means a child adjudged 
to be a delinquent child under Section 54.03 of the 
Family Code. 

[Acts 1979, 66th Leg., p. 2382, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

I § 61.002. Purpose 
The purpose of this chapter is to provide for 

administration of the state's correctional facilities 
for delinquent children, to provide a program of 
constructive training aimed at rehabilitation and 
reestablishment in society of children adjudged de
linquent by the courts of this state and committed to 
the Texas Youth Council, and to· provide active pa
role supervision for delinquent children until official
ly discharged from custody of the Texas Youth 
Council. 
[Acts 1979, 66th Leg., p. 2382, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 
[Sections 61.003 to 61.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 61.011. Texas Youth Council 
The Texas Youth Council is an agency of the 

state. · 
[Acts 1979, 66th Leg., p. 2383, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.012. Members 
(a) The council consists of six members appointed 

by the governor with the consent of the senate. 
(b) Members of the council must be citizens who 

are recognized within their communities for their 
interest in youth. 

(c) The members hold office for staggered terms 
of six years, with the terms of two members expir
ing every two years. 

(d) A member is eligible for reappointment. 
[Acts 1979, 66th Leg., p. 2383, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 61.013. Presiding Officer; Meetings 
(a) The council shall elect one member presiding 

officer, who shall preside over meetings of the coun
cil. 

(b) The council shall meet at least four times each 
year. 

(c) A meeting shall be held on the call of the 
chairman or on the request of four members at the 
time and place designated by the chairman. 
[Acts 1979, 66th Leg., p. 2383, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 61.014. Quorum 
Four members constitute a quorum for the exer

cise of functions of the council not delegated to the 
executive director or other employees. 
[Acts 1979, 66th Leg., p. 2383, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 61.015. Per Diem; Expenses 
Members are entitled to receive a per diem of $35 

for not more than 90 days in any fiscal year, plus 
reimbursement for actual expenses incurred while 
on council business. 
[Acts 1979, 66th L"'g., p. 2383, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 
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§ 61.016. Office 

The council shall have its office wherever it choos
es, in a building designated and approved by the 
State Board of Control. 
[Acts 1979, 66th Leg., p. 2383, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.017. Executive Director 
(a) The council shall employ an executive director 

to serve at the will of the board. 
(b) The executive director shall devote full time to 

the work of the council. 
(c) The executive director is entitled to actual 

expenses while on council business. 
[Acts 1979, 66th Leg., p. 2383, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.018. Superintendents 
(a) The council shall employ a superintendent for 

each institution. under its control. 
{b) The superintendent for any institution exclu

sively for the care of girls must be a woman. 
(c) To qualify for the position of superintendent, a 

person must be of high moral character, education, 
and training, and must be able to recommend and 
develop an aggressive program for youth rehabilita
tion. 

(d) A superintendent shall take the official oath 
and shall execute a bond in the sum of $10,000, 
payable to the governor. The bond must be condi
tioned on the faithful performance of the duties of 
the office and must be approved by the attorney 
general. 
[Acts 1979, 66th Leg., p. 2383, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.019. Delegation of Powers and Duties 
Any power, duty, or function of the council may 

be exercised and performed by the executive di
rector or any member or employee designated or 
assigned by the council or by the executive director. 
[Acts 1979, 66th Leg., p. 2384, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.020. Review 
The council is subject to the Texas Sunset Act 

(Article 5429k, Vernon's Texas Civil Statutes); and 
unless continued in existence as provided by that Act 
the council is abolished and this chapter expires 
effective September 1, 1987. 
[Acts 1979, 66th Leg., p. 2384, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 61.021 to 61.030 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 61.031. Continuing Study 
The council shall carry on a continuing study of 

the problem of juvenile delinquency in this state and 

shall seek to focus public attention on special solu
tions to this problem. 
[Acts 1979, 66th Leg., p. 2384, ch. 284, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.032. Administration of Institutions 
The council shall administer the training, diagnos

tic treatment, and supervisory facilities and services 
of the state for delinquent children committed to the 
state and shall manage and direct all institutions 
and training school facilities under the authority of 
the council. 
[Acts 1979, 66th Leg., p. 2384, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] ' 

§ 61.033. Report to Governor, Legislature 
Before the convening date of each regular session 

of the legislature, the council shall make a report to 
the governor and the legislature of its activities and 
accomplishments and of its findings as to its major 
needs in fulfilling its responsibility for children com
mitted to it by courts of the state. The report shall 
include specific recommendations for legislation, 
planned and drafted as part of a unified program to 
serve the best interest of the state and the youth 
committed to the council, and recommendations for 
the repeal of any conflicting, obsolete, or otherwise 
undesirable legislation affecting youth. 
[Acts 1979, 66th Leg., p. 2384, ch. 284, art. 1, § 1, eff; Sept. 
1, 1979.] 

§ 61.034. Policies and Rules 
(a) The council is responsible for the adoption of 

all policies and shall make rules appropriate to the 
proper accomplishment of its functions. 

(b) The council shall adopt rules for the govern
ment of the schools and facilities under its authority 
and shall see that the affairs of the schools and 
facilities are conducted according to law and to the 
council's rules. The purpose of the rules and of all 
education, work, training, discipline, recreation, and 
other activities in the schools and facilities is to 
restore and increase the self-respect and self-reliance 
of the youth under the authority of the council and 
to qualify them for good citizenship and honorable 
employment. 
[Acts 1979, 66th Leg., p. 2384, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.035. Employees 
(a) Within the limits specified by legislative ap

propriation, the council may employ and compensate 
personnel necessary to carry out its duties. 

(b) The council may remove any employee for 
cause, and a decision by the council is final. 

(c) A superintendent may remove for cause any 
employee under his .or her authority, wit~ the ap
proval of the executive director. 
[Acts 1979, 66th Leg., p. 2384, ch. 284 art. 1 § 1 eff. Sept 
1, 1979.] ' ' ' . 
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§ 61.036. Cooperation With Other Agencies 
(a) !he council shall cooperate with all existing 

agencies and encourage the establishment of new 
age~cies, both local and statewide, whose object is 
services to delinquent and predelinquent youth of 
this state. 

(b) On t~e request of the governing body of any 
county or city, the council shall assist in developing, 
strengthening, and coordinating educational, wel
fare, heal~h, recreational, and law-enforcement pro
~am~ wh1c? have as their object the prevention of 
Juvenile delinquency and crime. 
[Acts 1979, 66th Leg., p. 2385, ch. 842, art. 1 § 1 eff. Sept. 
1, 1979.] ' ,. 

§ 61.037. Use of Existing Institutions and Agen
cies 

(a) In carrying out its duties, the council may 
make use. of law-enforcement, detention, supervi
sory, medical, educational, correctional and other 
facilities, institutions, and agencies i~ the state. 
This section does not authorize the council to assume 
control of any other agency, institution, or facility in 
the_ ~tate, or to require any agency, institution, or 
facility to serve the council in a manner inconsistent 
with its authority or function or with any law or 
regulation governing its activity. 

(b) _When funds ::i-re available for the purpose, the 
council may enter mto agreements with appropriate 
public or private agencies for the separate care and 
treatment of persons subject to the control of the 
co~ncil. . T?e ~ouncil may not make use of any 
pnvate mstitut10n or agency without its consent and 
may not pay a private institution for services that a 
public institution is willing and able to perform. 

(c) ~he co_unc!l s~all periodically inspect all public 
and pnvate mstitut10ns and agencies whose facilities 
it is using. Every public and private institution and 
age:icy shall aff ?rd to the council reasonable oppor
tunity to examme and consult with children who 
have been committed to the council and who are in 
the custody of the institution or agency. 

(d) Placement of a child in, or the release of a 
child by, any institution not operated by the council 
does not terminate the authority of the council over 
the child. No child placed in an institution or under 
~n ~ge~cy by the council may be released by the 
mstit~tion or agency without the approval of the 
council. 
[Acts 1979, 66th Leg., p. 2385, ch. 842, art. 1 § 1 eff. Sept. 
1, 1979.] ' t 

§ 61.038. Repealed by Acts 1981, 67th Leg., p. 
. 2425, ch. 617, § 5, eff. Sept. 1, 1981 

Se~t1on 5 of the 1981 repealing act provides, in part: "On the effective date 
of this Act, the employees of the Texas Youth Council's Community Assistance 
Program a~e transferred to and become employees of the Texas Juvenile Proba· 
t1on Comm1ss1on. This transfer shall not constitute a break in state service for 
the purpos~ of determining benefits due such state employees. On the effective 
date of ·this .~ct, any un.expend~d balance in the appropriation to the Texas 
Youth. Councils Commu~1t~ Assistance Program is transferred to the Texas 
Juvenile Prob~t1on Comm1ss1on and appropriated to it for the purpose of carrying 
out the ~rov1s1ons of this chapter .. Counties presently receiving funds under the 
Community. Ass!stance Program shall be eligible to receive those funds during the 
1981-82 biennium at current levels." 

The repealed section, relating to local programs, was derived from Acts 1979, 
66th Leg., p. 2385, ch. 842, art. 1, § 1. 

See, now, § 75.061. 

§ 61.039. Council Programs 
The council may provide a service or program as 

part of its statewide plan if the service or program is 
not provided by a local community. 
[Acts 1979, 66th Leg., p. 2385, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.040. Additional Facilities; Parole Supervi
sion 

When funds are available, the council may: 
(1) establish and operate places for detention 

and diagnosis of delinquent children committed to 
it; 

(2) establish and operate additional treatment 
and training facilities, including forestry or parks
maintenance camps and ranches necessary to clas
sify, segregate, and handle juvenile delinquents 
according to their needs; 

(3) establish active parole supervision to aid 
children given conditional release to find homes 
and employment and to become reestablished in 
the community. 

[Acts 1979, 66th Leg., p. 2386, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979J . 

§ 61.041. Study of Treatment Methods; Statisti-
cal Records 

. (a) The coui:cil shall conduct continuing inquiry 
mto the effectiveness of the treatment methods it 
emplo;irs in the reformation of delinquent children. 
To this end, the council shall maintain a record of 
arr~sts .and commitments of its wards subsequent to 
their discharge from the jurisdiction of the council 
and shall tabulate, analyze, and publish biennially 
these data for use in evaluating the relative merits 
of treatment methods. 

(b) The council shall cooperate with courts and 
private and public agencies in the collection of statis
tics and information regarding juvenile delinquency, 
a;rests made, complaints, informations, and petitions 
filed, and the dispositions made of them and other 
information useful in determining the a'mount and 
causes of juvenile delinquency in this state. 
[Acts 1979, 66th Leg., p. 2386, ch. 842 art. 1 § 1 eff. Sept. 
1, 1979.] ' ' ' 

§ 61.042. Referrals from Federal Court 
The council may enter into agreements with the 

federal government to accept children from the fed
eral court· for an agreed compensation. 
[Acts 1979, 66th Leg., p. 2384, ch. 842 art. 1 § 1 eff. Sept. 
1, 1979.] ' . ' t 

§ 61.043. Gifts; Grants 
The council may accept gifts, grants, or donations 

of money or property from private sources to effec
tuate the purpose of this chapter. Donated funds 
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shall be placed in the state treasury in a special fund 
called the Texas Youth Council fund and expended 
as other state money is expended, on warrants 
drawn by the comptroller on the order of the council. 
[Acts 1979, 66th Leg., p. 2386, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.044. Duties of Executive Director 
(a) The executive director shall perform the duties 

assigned by the council. 
(b) The executive director shall prepare and sub

mit to the council for its approval a biennial budget 
of all funds necessary to be appropriated by the 
legislature to the council to carry out the purposes of 
this chapter. The budget shall be submitted and 
filed by the council in the form and manner and 
within the time prescribed by law. 
[Acts 1979, 66th Leg., p. 2386, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.045. Duties of Superintendents 
(a) The superintendent of each school or facility 

shall have general charge of and be responsible for 
the welfare and custody of the children in the school 
or facility and for carrying out the rehabilitation 
program prescribed by the council. Under the di
rection of the council, the superintendent shall seek 
to establish relationships and to organize a way of 
life that will meet the spiritual, moral, physical, 
emotional, intellectual, and social needs of the chil
dren under his or her care as those needs would be 
met in an adequate home. 

(b) The superintendent shall see that the buildings 
and premises are kept in good sanitary order. 

(c) The superintendent is responsible for keeping 
the books of the school or facility fully exhibiting all 
money received and disbursed, the source from 
which it is received, and the purposes for which it is 
expended. All supplies for the school or facility 
shall be purchased in the same manner as for other 
similar institutions. The books shall give a full 
record of all products produced, whether sold or 
consumed, and shall at all times be open for the 
inspection of the council, the state auditor, and the 
governor. 
[Acts 1979, 66th Leg., p. 2387, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.046. Religious Training 
The council shall provide for the religious and 

spiritual training of children in Its custody. 
[Acts 1979, 66th Leg., p. 2387, ch. 1, art. 1, § 1, eff. Sept. 1, 
1979.] 

§ 61.047. Contract With Big Brothers/Big Sisters 
of America 

(a) The council may execute contracts with Big 
Brothers/Big Sisters of America or its successor 
organization under which the council agrees to dis
burse money to the local affiliates in this state of 
Big Brothers/Big Sisters of America or its successor 

organization, and Big Brothers/Big Sisters of Amer
ica or its successor organization agrees to: 

(1) pair adult volunteers with children who are 
between the ages of 6 and 18 to engage in activi
ties in which relationships based on friendship can 
develop between them; 

(2) monitor the relationships between the paired 
adults and children to determine if meaningful 
relationships are developing between them that 

. are beneficial to the children; and 
(3) plan and implement other programs benefi

cial to the character development of the children 
served. 
(b) Before December 31 of each even-numbered 

year, the council shall review and present to the 
legislature an evaluation of the activities for which 
the money disbursed under Subsection (a) of this 
section is used. 
[Added by Acts 1979, 66th Leg., p. 2436, ch. 842, art. 2, § 9, 
eff. Sept. 1, 1979.] 

[Sections 61.048 to 61.060 reserved for expansion] 

SUBCHAPTER D. ADMISSION AND 
COMMITMENT 

§ 61.061. Admission to State Homes 
(a) Subject to the policies adopted by the council, 

the Corsicana State Home, the West Texas Chil
dren's Home at Pyote, and the Waco State Home 
may accept for admission any child 3 years of age or 
older but under 19 years of age who is a full orphan, 
a half-orphan, or the subject of a suit affecting the 
parent-child relationship under Subtitle A, Title 2, of 
the Family Code,1 and may off er, if needed, care, 
treatment, education, and training to the child until 
his or her 18th birthday. A person who is 18 years 
old or older and who leaves the home provided by 
this section may not return to live there. 

(b) A person under the care of a home named in 
this section who is 18 years old or older may remain 
at the home if the home determines that room is 
available and if he or she is a full-time or part-time 
student at an accredited academic or vocational in
stitution. 

(c) A person who remains at the home under the 
conditions described in Subsection (b) of this section 
may stay at the home until his or her 21st birthday 
or until he or she is no longer enrolled in school. 
[Acts 1979, 66th Leg., p. 2387, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

1 Family Code, § 11.0 l et seq. 

§ 61.062. Commitment by Juvenile Court 
When a child is found to have engaged in delin

quent .cond~ct as provided by Title 3, Family Code,1 
and a JUvemle court does not release the child uncon
ditionally or place the child on probation or in a 
suitable institution or agency other than a state 
training school, the juvenile court shall commit the 
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child to the council and may suspend the execution 
of the order of commitment. 
[Acts 1979, 66th Leg., p. 2387, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.J 

1 Family Code, § 51.01 et seq. 

§ 61.063. Order Conveying Child . 
When a juvenile court commits a child to the 

council, the court may order the child conveyed to 
some place of detention approved, established, or 
designated by the council, or it may direct that the 
child be left at liberty until otherwise ordered by the 
council under conditions ensuring the child's submis
sion to any order of the council. 
[Acts 1979, 66th Leg., p. 2388, ch. 842, art. l, § 1, eff. Sept. 
1, 1979.] 

§ 61.064. Conveyance of Child to Council 
(a) When a child is to be conveyed to a facility 

designated by the council, the juvenile court shall 
assign an officer or other suitable person to accom
pany the child. The person assigned to accompany a 
female must be a woman. 

(b) The cost of conveying the child shall be paid 
by the county from which the child is committed. 
However, no compensation shall be allowed except 
for the actual and necessary expenses of the child 
and the person accompanying the child. 
[Acts 1979, 66th Leg., p. 2388, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.065. Notification and Duty to Furnish Infor
mation 

(a) When a juvenile court commits a child to the 
council, the court shall forward to the council a 
certified copy of the order of commitment. 

(b) The court, the probation officer, the prosec11t
ing· and police authorities, the school authorities, and 
other public officials shall make available to the 
council all pertinent information in their possession 
regarding the case. 

(c) If requested by the council, the reports re
quired by this section shall be made on forms fur
nished by the council or according to an outline 
furnished by the council. 
[Acts 1979, 66th Leg., p. 2388, ch. 842, art. 1, § 1, eff; Sept. 
1, 1979.] 

§ 61.066. Commitment Records 
A commitment to the council may not be received 

in evidence or used in any way in any proceedings in 
any court except in subsequent proceedings under 
Title 3, of the Family Code 1 against the same child, 
and except in imposing sentence in any criminal 
proceedings against the same person. 
[Acts 1979, 66th Leg., p. 2388, ch. 842, art. l, § 1, eff. Sept. 
1, 1979.] 

1 Family Code, § 51.01 et seq. 

[Sections 61.067 to 61.070 reserved for expansion] 

SUBCHAP1'ER E. CARE AND TREATMENT 
OF CHILDREN 

§ 61.071. Initial Examination 
The council shall examine and make a study of 

each delinquent child committed to it as soon as 
possible after the arrival of the child. The study 
shall be made according to rules established by the 
council and shall include an investigation of all perti
nent circumstances of the life and behavior of the 
child. 
[Acts 1979, 66th Leg., p. 2388, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.072. Reexamination 
The council shall periodically reexamine each child 

under its control except those on release under su
pervision or in foster homes. The examination of a 
child may be made as frequently as the council 
considers desirable, but shall be made at intervals 
not exceeding one year. 
[Acts 1979, 66th Leg., p. 2388, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.073. Records of Examinations and Treatment 
The council shall keep written records of all exam

inations and conclusions based on them and of all 
orders concerning the disposition or treatment of 
each delinquent child subject to its control. These. 
records are not public and are available only on the 
order of a district court. 
[Acts 1979, 66th Leg., p. 2388, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.074. Failure to Examine or Reexamine 
Failure of the council to examine or reexamine a 

child as required by this chapter does not entitle the 
child to be discharged from the control of the coun
cil, but the child may petition the committing court 
for discharge. After due notice to the council, the 
committing court shall discharge the child from the 
control of the council unless the council satisfies the 
court that further control is necessary. 
[Acts 1979, 66th Leg., p. 2389, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.075. Determination of Treatment 
When a delinquent child has been committed to 

the council, the council may: 
(1) permit the child liberty under supervision 

and on conditions it believes conducive to accepta
ble behavior; 

(2) order the child's confinement under condi
tions it believes best designed for the child's wel
fare and the interests of the public; 

(3) order reconfinement or renewed release as 
often as conditions indicate to be desirable; 

(4) revoke or modify any order of the council 
affecting a child, except an order of final dis
charge, as often as conditions indicate; or 
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(5) discharge the child from control when it is 
satisfied that discharge will best serve the child's 
welfare and the protection of the public. 

[Acts 1979, 66th Leg., p. 2389, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.076. Type of Treatment Permitted 
(a) As a means of correcting the socially harmful 

tendencies of a delinquent child committed to it, the 
council may: 

(1) require the child to participate in moral, 
academic, vocational, physical, and correctional 
training and activities; 

(2) require the modes of life and conduct that 
seem best adapted to fit the child for return to 
full liberty without danger to the public; 

(3) provide any medical or psychiatric treatment 
that is necessary; and 

(4) place physi~ally fit children in parks-mainte
nance camps, forestry camps, or ranches owned by 
the state or the United States and require the 
performance of suitable conservation and mainte
nance work. 
(b) The dominant purpose of placing children in 

camps is to benefit and rehabilitate the children 
rather than to make the camps self-sustaining. 
Children placed in camps may not be exploited. 
[Acts 1979, 66th Leg., p. 2389, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.077. Mentally Ill, Retarded, or Epileptic 
Child 

If the council determines that a delinquent child 
committed to it is mentally ill or retarded or is an 
epileptic, the council, without delay, shall return the 
child to the court of original jurisdiction for appro
priate disposition or shall request that the court in 
the county where the training school is located take 
any action required by the condition of the child. 
[Acts 1979, 66th Leg., p. 2389, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.078. Notice of Pending Discharge 
As soon as practicable after the council makes a 

decision to discharge a child or authorize his absence 
from its custody, the council shall give notice of its 
decision to the juvenile court and the office of the 
prosecuting attorney of the county in which the 
child was adjudicated a delinquent child. 
[Added by Acts 1981, 67th Leg., p. 2223, ch. 523, § 2, eff. 
Aug. 31, 1981.] 

[Sections 61.079 to 61.080 reserved for expansion] 

SUBCHAPTER F. RELEASE 

§ 61.081. Release Under Supervision 
(a) The council may release under superYision any 

delinquent child in its custody and place the child in 
his or her home or in any situation or family ap
proved by the council. 

(b) Subject to legislative appropriation, the coun
cil may employ parole officers to investigate, place, 
supervise, and direct the activities of a parolee to 
ensure the parolee's adjustment to society in accord
ance with the rules adopted by the council. 

(c) Parole officers may work with local organiza
tions, clubs, and agencies to formulate plans and 
procedures for the prevention of 'juvenile delinquen
cy. 

(d) The council may resume the care and custody 
of any child released under supervision at any time 
before the final discharge of the child. 

(e) Not later than 10 days before the day the 
council releases a delinquent child under this section, 
the council shall give notice of the release to the 
juvenile court and the office of the prosecuting 
attorney of the county in which the child was adjudi
cated a delinquent child. 
[Acts 1979, 66th Leg., p. 2390, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2223, ch. 523, 
§ 1, eff. Aug. 31, 1981.] 

§ 61.082. Transportation, Clothing, Money 
(a) The council shall ensure that each delinquent 

child it releases under supervision has suitable cloth
ing, transportation to his or her home or to the 
county in which a suitable home or employment has 
been found, and money in an amount authorized by 
the rules of the council. 

(b) The expenditure for clothing and transporta
tion and the payment of money may be made from 
funds for support and maintenance appropriated to 
the council or to the institution from which the child 
is released, from local funds, or from any legislative 
appropriation specifically made for these purposes. 
[Acts 1979, 66th Leg., p. 2390, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.083. Contracts With Counties 
(a) The council may make a contract with a coun

ty to use the services of the county's juvenile proba
tion department for the supervision of delinquent 
children within the county who are on furlough from 
a council facility or who are released under supervi
sion from a council facility. 

(b) The council shall pay the county $2 a day for 
each child subject to a contract authorized by Sub
section (a) of this section. However, the maximum 
payment for each child in the county for more than 
20 days is $40 a month. The payments shall be made 
to the county treasurer on a quarterly schedule. 

(c) The council may not pay a county for supervi-
sion of a child for any time after the child: 

(1) is discharged from the council's custody; 
(2) is returned to a council facility; or 
(3) transfers his or her residence to another 

county or state. 
(d) A county that has a contract with the council 

must report to the council on the status and progress 
of each child for whom the county is receiving 
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payments. The reports shall be made at the time 
and in the manner specified by the contract. 
[Acts 1979, 66th Leg., p. 2390, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 887, ch. 313, 
§ 1, eff. Aug. 31, 1981.] 

§ 61.084. Termination of Control 
The council shall discharge from its custody a child 

not already discharged on his or her 18th birthday. 
[Acts 1979, 66th Leg., p. 2390, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 61.085 to 61.090 reserved for expansion] 

SUBCHAPTER G. MISCELLANEOUS PROVISIONS 

§ 61.091. Cooperation of Other Agencies 
To effectuate the purpose of this chapter and to 

make maximum use of existing facilities and person
nel, all departments and agencies of the state and all 
officers and employees of the state, when requested 
by the council, shall cooperate with it in all activities 
consistent with their proper functions. 
[Acts 1979, 66th Leg., p. 2391, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.092. No Forfeiture of Civil Rights 
Commitment of a delinquent child to the custody 

of the council does not disqualify the child in any 
future examination, appointment, or application for 
public service under the government of the state or 
of any political subdivision of the state. 
[Acts 1979, 66th Leg., p. 2391, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 61.093. Escape and Apprehension 
A delinquent child who has been committed to the 

council and placed by it in any institution or facility 
and who has escaped or been released under supervi
sion and broken the conditions of release, may be 
arrested without a warrant by a sheriff, deputy 
sheriff, constable, police officer, or parole officer 
employed or designated by the council, and may be 
kept in custody in a suitable place and detained until 
the child is returned to the custody of the council. 
[Acts 1979, 66th Leg., p. 2391, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 61.094 to 62.000 reserved for expansion] 

CHAPTER 62. DETENTION HOMES AND 
PARENTAL SCHOOLS 

Section 
62.001. Detention Homes and Parental Schools. 
62.002. Multicounty Facilities. 

§ 62.001. Detention Homes and Parental Schools 
(a) Any county may establish detention homes 

and parental schools for juveniles. The commission
ers court may appropriate necessary funds from the 
general fund of the county to establish, equip, and 

maintain detention homes and parental schools for 
the juveniles of the county. 

(b) Any county in which no detention home or 
parental school exists may appropriate funds neces
sary to pay for the proper care and training of its 
juveniles in the detention home or parental school of 
any county that agrees to receive the juveniles. The 
cost of the care shall be agreed on by the commis
sioners courts of the counties concerned. 

(c) If, in the opinion of the commissioners court, it 
is necessary to levy a special tax to establish and 
maintain a detention home or parental school or to 
pay for the care and training of juveniles as provid
ed by Subsection (b) of this section, the commission
ers court may hold a special election on the question 
of levying the tax. If a petition signed by 10 
percent of the qualified voters of the county is 
submitted requesting a special election, the commis
sioners court shall hold the special election. 

(d) All elections held under Subsection (c) of this 
section shall· be governed by the general laws relat
ing to elections for the levy of special school taxes. 
[Acts 1979, 66th Leg., p. 2391, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 62.002. Multicounty Facilities 

(a) The purpose of this section is to enable coun
ties jointly to provide better probation services and 
detention and diagnostic facilities for juveniles than 
the counties, acting singly, would be able to provide. 

(b) The commissioners courts of two or more 
counties may enter into cooperative agreements to 
acquire, maintain, and operate detention and diag
nostic facilities for juveniles. The counties may 
maintain, improve, and operate the property so ac
quired and all improvements thereon, and may sell 
or lease all or any part of the property and improve
ments in accordance with the terms of the coopera
tive agreement. The counties may accept any dona
tion or gift made for the purpose of acquiring, 
maintaining, or operating the juvenile facilities. 

(c) In accordance with the terms of the coopera
tive agreement, each county which is a party to the 
agreement may issue the bonds of the county as 
provided by Chapter 2, Title 22, Revised Civil Stat
utes of Texas, 1925, as amended r, for the purpose of 
acquiring, maintaining, and operating the facilities 
for juveniles. 

(d) The commissioners courts of two or more 
counties may enter into cooperative agreements to 
provide probation services for juveniles. The coop
erative agreement shall set forth in detail how the 
probation services are to be provided and financed. 
[Acts 1979, 66th Leg., p. 2391, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

1 Civil ·statutes, art. 718 et seq. 
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SUBTITLE B. SERVICES FOR CHILDREN 

CHAPTER 71. COMMISSION ON SERVICES 
TO CHILDREN AND YOUTH [REPEALED] 

Section 
71.001 to 71.009. Repealed. 

§§ 71.001 to 71.009. Repealed by Acts 1981, 67th 
Leg., p. 1790, ch. 390, § 3, eff. Aug. 31, 
1981 

Section 2 of the 1981 repealing act provided: 
"The Texas Commission on Services to Children and Youth is abolished. The 

records and other property in the custody of the commission are transferred to 
the Texas Department of Community Affairs." 

The repealed sections, relating to Commission on Services to Children and 
Youth, were derived from Acts 1979, 66th Leg., p. 2392, ch. 842, art. 1, § 1. 

See, now, § 72.001 et seq. 

CHAPTER 72. COORDINATION OF PRO
GRAMS FOR THE DEVELOPMENT OF 

CHILDREN AND YOUTH 
Section 
72.001. 
72.002. 
72.003. 
72.004. 
72.005. 
72.006. 

72.007. 

Policy and Purpose. 
Definitions. 
Authorization. 
Powers.· 
Use of lnteragency Councils. 
Prior Law; Public Instrumentality; Cooperation of State 
Agencies and Personnel. 
Cooperation of Political Subdivisions. 

§ 72.001. Policy and Purpose 
It is the policy of this state to foster and support 

families as the most important continuing factor in 
determining what a child will become and to provide 
effective public services to strengthen the family 
unit to fulfill the unmet developmental needs of 
children and youth. Each child is entitled to the 
concern and full protection of this state acting in 
concert with communities in which the child lives. 
In the absence of parents or in the inability of 
parents to provide essential care, protection, and 
nurture for their children, competent substitute 
care, protection, and nurture should be provided by 
proper coordinative efforts. The legislature recog
nizes that the public interest requires the wise in
vestment of resources to prevent abnormalities and 
maladjustments in children who will later. require 
institutional care and treatment at many times the 
human and fiscal costs of prevention. It further 
recognizes that supportive activities to families with 
children and youth are primarily a community re
sponsibility that can best be served by having the 
state assist in the coordination of programs within 
communities and rural areas of the state. To carry 
out these policies and purposes, this chapter is ena~t
ed authorizing the Texas Department of Commumty 
Affairs to assist communities in providing for pro
grams to enhance the development of children and 
youth. 
[Added by Acts 1981, 67th Leg., p. 1788, ch. 390, § 1, eff. 
Aug. 31, 1981J . 

Section 2 of the 1981 Act provided: . . 
"The Texas Commission on Services to Children and Youth 1s abolished. The 

records and other property in the custody .of ~.he comm1ss1on are transferred to 
the Tex as Department o! Community A!! a1rs. 

I § 72.002. Definitions 
In this chapter: 

(1) "Department" means the Texas Department 
of Community Affairs. 

(2) "Director" means the executive director of 
the Texas Department of Community Affairs. 

(Added by Acts 1981, 67th Leg., p. 1788, ch .. 390, § 1, eff. 
Aug. 31, 1981.] 

§ 72.003. Authorization . 
The department may assist communities in plan

ning, developing, implementing, and coordinating 
programs to provide services to enhance the develop
ment of children and youth. 
[Added by Acts 1981, 67th Leg., p. 1788, ch. 390, § 1, eff. 
Aug. 31, 1981.] . 

§ 72.004. Powers 
Within the policies and purposes provided by Sec

tion 72.001 of this chapter, the department shall give 
a priority to children and youth, and in addition to 
other powers and duties given to it by this chapter 
or by any other law, the department may: 

(1) advocate and provide an articulate focus for 
the needs of children and youth and disseminate 
information to the public regarding children's and 
youth's services; 

(2) determine the extent and availability of 
public and private resources and services to chil
dren and youth and their families; 

(3) coordinate the determination of the need for 
services to children and youth in this state by 
surveying and measuring their unmet develop
mental needs and make recommendations to all 
appropriate public and private agencies as needed; 

( 4) provide for the development and demonstra
tion of programs that will enhance development of 
children and youth; 

(5) establish and promote cooperation among 
private groups and governmental agencies to en
courage and assist families in the provision of an 
environment for children and youth suitable to 
their full development, particularly at the commu
nity level; 

(6) arrange technical assistance and consulta
tion for sources and potential sources of services 
to children and youth; 

(7) encourage the development of systems for 
the efficient and effective delivery of services to 
children and youth and their families rendered by 
the departments and agencies of state goyern
ment, including particularly services delivered at 
the neighborhood and community levels; 

(8) develop, revise, and implement a state plan 
for childhood development in cooperation with in
teragency councils and with the assistance of. ap
propriate public and private groups and agencies 
providing for a mechanism at the community and 
state levels that assures a coordinated approach in 
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assessing the need for and the delivery of services 
to children and youth and their families; 

(9) provide assistance, including financial assist
ance, in the administration of community multi
purpose programs that assist children and youth 
and their families; 

(10) provide departmental assistance in develop
ing and financing joint training programs for 
community-based staff specialists from the state 
and local agencies rendering services to children 
and youth and their families; 

(11) provide, perform, and promote consultative, 
evaluative, referral, and other functions as may be 
directed to improve service delivery; 

(12) provide services directly to children and 
youth and their families, but only to those who 
have needs which are not met from any other 
resources of state or community governments; 

(13) prepare and submit a report to the gover
nor and . appropriate interagency councils before 
September 1 prior to each legislative session con
taining a review of the status of services to chil
dren and youth, recommendations for priorities for 
the development and coordination of services to 
children and youth, an evaluation of the ptogress 
made as the result of the recommendations made 
in the past, a statement of goals for activities of 
the department relating to children and youth 
during the next year, and specific recommenda
tions about what changes in law or appropriations 
need to be made to assist these programs to great
er effectiveness; and 

(14) perform other functions that may be con-
sistent with the purposes of this chapter. 

[Added by Acts 1981, 67th Leg., p. 1788, ch. 390, § 1, eff. 
Aug. 31, 1981.] 

§ 72.005. Use of Interagency Councils 
The department shall utilize the coordinative ex

pertise provided by interagency councils as authoriz
ed by law and as established by the governor, and 
there shall exist a working committee composed of 
one representative appointed by each interagency 
council to assist and advise the department in the 
administration of this chapter. 
[Added by Acts 1981, 67th Leg., p. 1788, ch. 390, § 1, eff. 
Aug. 31, 1981.] 

§ 72.006. Prior Law; Public Instrumentality; Co
operation of State Agencies and Per
sonnel 

Nothing in this chapter shall be construed as 
amending prior statutory enactments which confer 
specific responsibilities on departments or agencies 
of this state for services to children and youth, 
including the Texas Department . of Human Re
sources, the Texas Department of Health, the Texas 
Department of Mental Health and Mental Retarda
tion, the Texas Rehabilitation Commission, and the 
Central Education Agency .. It is the intent of the 

legislature that the department be the public instru
mentality for advocating, planning, developing, and 
coordinating services to optimize the development of 
children and youth throughout the state, but the 
department shall not directly administer the services 
except as authorized by law. All state agencies, 
officers, and employees shall cooperate with the 
department for the accomplishment of the purpose!; 
of this chapter. 
[Added by Acts 1981, 67th Leg., p. 1788, ch. 390, § 1, eff. 
Aug. 31, 1981.] 

§ 72.007. Cooperation of Political Subdivisions 
Political subdivisions of this· state are authorized 

and encouraged to cooperate with the department in 
effectuating the provisions of this chapter. 
[Added by Acts 1981, 67th Leg., p. 1788, ch. 390, § 1, eff. 
Aug. 31, 1981.] 

SUBTITLE C. ST ATE AID TO LOCAL JUVE
NILE PROBATION DEPARTMENTS 

Section 

CHAPTER 75. TEXAS JUVENILE 
PROBATION COMMISSION 

SUBCHAPTER A. GENERAL PROVISIONS 

75.001. Purpose. 
75.002. Definitions. 

SUBCHAPTER B. TEXAS JUVENILE PROBATION 
COMMISSION 

75.021. 
75.022. 
75.023. 
75.024. 
75.025. 
75.026. 
75.027. 
75.028. 
75.029. 

Creation. 
Membership. 
Terms of Office. 
Chairman and Vice-Chairman. 
Expense. 
Meetings. 
Texas Advisory Council on Juvenile Services. 
Director and Employees. 
Expiration. 

SUBCHAPTER C. POWERS AND DUTIES OF COMMISSION 

75.041. 

75.042. 
75.043. 
75.044. 
75.045. 
75.046. 
75.047. 
75.048. 
75.049. 
75.050. 
75.051. 

Standards for Juvenile Boards, Probation Officers, and 
Facilities. 
Minimum Standards. 
Training Assistance to Local Authorities. 
Records and Reports. 
Gifts and Grants. 
Interagency Cooperation. 
Inspections, Audits. 
Studies. 
Annual Report. 
Delegation of Authority. 
Deposit of Money. 

SUBCHAPTER D. STATE AID TO JUVENILE BOARDS 

75.061. 
75.062. 
75.063. 
75.064. 
75.065. 
75.066. 
75.067. 
75.068. 
75.069. 

State Aid Defined. 
Provision of Probation and Detention Services. 
Determination of Amount. 
Maintenance of Local Financial Support. 
Special Rules for Multicounty Jurisdictions. 
Reports. 
Payment of State Aid. 
Refusal or Suspension of State Aid. 
Applicability. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 75.001. Purposes 
The purposes of this chapter are to make proba

tion services available throughout the state for juve
niles, to improve the effectiveness of probation serv
ices, to provide alternatives to the commitment of 
juveniles by providing financial aid to juvenile 
boards for the establishment and improvement of 
probation services, to establish uniform probation 
administration standards, and to improve communi
cations between state and local entities within the 
juvenile justice system. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.002. Definitions 
In this chapter: 

(1) "Director" means the executive director of 
the Texas Juvenile Probation Commission. 

(2) "Commission" means the Texas Juvenile 
Probation Commission. 

(3) "Juvenile board" means the body established 
by general or special law to provide juvenile pro
bation services to each county or the juvenile 
court as designated under Article 5138d, Revised 
Civil Statutes of Texas, 1925, as amended. 

(4) "Employee in the criminal or juvenile justice 
system" means a person employed as a peace 
officer, county attorney, district attorney, proba
tion officer, parole officer, corrections officer, any 
person employed by a court, or any person em
ployed by an agency or institution, either public or 
private, where children may be committed under 
the Family Code. 

(5) "Advisory council" means the Texas Adviso-
ry Council on Juvenile Services. 

[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

[Sections 75.003 to 75.020 reserved for expansion] 

SUBCHAPTER B. TEXAS JUVENILE 
PROBATION COMMISSION 

§ 75.021. Creation 
The Texas Juvenile Probation Commission is cre

ated. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.022. Membership 
The commission consists of three judges of the 

district courts of Texas and six citizens of Texas who 
are not employed in the criminal or juvenile justice 
system, all to be appointed by the gov~rnor, with t_he 
advice and consent of the senate. A judges service 
on the commission is an additional duty of office. 
The judges on the commiss.io_n m~st, at the time of 
their appointment, be pres1dmg judges over courts 

designated by at least one county in their district as 
a juvenile court except that in counties in which a 
system of rotating the juvenile court among the 
several district courts exists, any of the district court 
judges is eligible to serve on the commission. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.023. Terms of Office 
(a) Members of the commission serve staggered 

terms of six years each ending on August 31 of each 
odd-numbered year. 

(b) If a judicial member of the commission ceases 
to hold a judicial office, that person's place on the 
commission becomes vacant. 

(c) The governor shall fill vacancies by appoint
ment for the unexpired term 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

Section b of the 1981 Act provides: 
"In making the initial appointments to the Texas Juvenile Probation· Commis

sion, the governor shall appoint three members for terms expiring on August 31, 
1983, three members for terms expiring on August 31, 1985, and three members 
for terms expiring on August 31, 1987." 

§ 75.024. Chairman and Vice-Chairman 
(a) The governor shall designate a chairman and 

vice-chairman from among the members of the com
mission. 

(b) The chairman and vice-chairman of the com
mission shall serve for a. term of two years. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.025. Expenses 
Members of the commission are not entitled to 

compensation but are entitled to reimbursement for 
actual and necessary expenses incurred in perform
ing their official duties as commission members. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.026. Meetings 
(a) The commission shall hold regular quarterly 

meetings each year on dates fixed by the commission 
and special meetings at the call of the chairman. 

(b) The commission shall make rules providing for 
the regulation of its proceedings. 

(c) A majority of the commission constitutes a 
quorum. 

(d) The commission shall keep a public record of 
its decisions at its general office. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

Section 2 of the 1981 Act provides: 
"The chairman shall call the first meeting of the Texas Juvenile Probation 

Comm1ss1on as soon after the commission has been appointed as is practical." 

§ 75.027. Texas Advisory Council on Juvenile 
Services 

An advisory council to be appointed by the com
mission shall consist of two juvenile judges, three 
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juvenile probation officers, two citizens knowledge
able of juvenile services, and a representative of the 
Texas Youth Council to report to the director of the 
Texas Juvenile Probation Commission. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.028. Director and Employees 
(a) The commission shall employ a director, whose 

qualifications must comply with standards required. 
for a probation officer and who has a minimum of 
two years' experience in the administration and su
pervision of probation services. The director may 
employ as many other employees as are needed to 
administer this chapter. 

(b) The commission may delegate authority to the 
director to select employees of the commission. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

Section 5 of the 1981 Act provides: 
"Section &l.038, Human Resources Code, is repealed. On the effective date 

of this Act, the employees of. the Texas Youth Council's Community Assistance 
Program are transferred to and become employees of the Texas Juvenile Proba· 
tion Commission. This transfer shall not constitute a break in state service for 
the purpose of determining benefits due such state employees. On the effective 
date of this Act, any unexpended balance in the appropriation to the Texas 
Youth Council's Community Assistance Program is transferred to the Texas 
Juvenile Probation Commission and appropriated to it for the purpose of carrying 
out the provisions of this chapter. Counties presently receiving funds under the 
Community Assistance Program shall be eligible to receive those funds during the 
1981-82 biennium at current levels." 

§ 75.029. Expiration 
Unless continued by law, the commission is abol

ished, and this chapter expires effective September 
1, 1991. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.) 

[Sections 75.030 to 75.040 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 
OF COMMISSION 

§ 75.041. Standards for Juvenile Boards, Proba
tion Officers, and Facilities 

Based on local information and evidence gathered 
through public hearings around the state, the com
mission shall promulgate reasonable rules for juve
nile boards, probation officers, programs, and facili
ties: 

(1) establishing minimum standards for person
nel, staffing, case loads, programs, facilities, rec
ord keeping, equipment, and other aspects of the 
operation of a juvenile board necessary for the 
provision of adequate and effective probation 
services; 

(2) establishing a code of ethics for probation 
officers and providing for the enforcement of the 
code; and 

(3) establishing appropriate educational, preser
vice and in-service training, and certification stan
dards for probation officers or court-supervised 
community-based program personnel. 

[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

I § 75.042. Minimum Standards 
To be eligible for appointment as a probation 

officer, a person who is not employed as a juvenile 
probation officer on September 1, 1981, must: 

(1) be of good moral character; 
(2) have acquired a bachelor's degree conferred 

by a college or university accredited by an ac
crediting organization recognized by the Coordi
nating Board, Texas College and University Sys
tem; 

(3) have either: 
(A) one year of graduate study in criminolo

gy, corrections, counseling, law, social work, 
psychology, sociology, or other field or instruc
tion approved by the commission; or 

(B) one year of experience in full-time case 
work, counseling, community or group work in a 
social service, community, corrections, or juve
nile agency that deals with offenders or disad
vantaged persons and that is determined by the 
commission to provide the kind of experience 
needed to meet this requirement; and 
(4) have satisfactorily completed the course of 

preservice training or instruction, have passed the 
tests or examinations, and possess the level of 
certification as the commission may prescribe. 
( d) The commission may make rules under which 

the requirement of a year of graduate study or 
full-time employment experience may be waived if 
the authority responsible for the employment of the 
probation officer establishes in a manner satisfacto
ry to the commission that no person meeting this 
requirement could be located to fill a job opening 
after a diligent effort to locate a person was made. 
The commission may make rules providing for the 
temporary employment of a person who has not yet 
completed a course of preservice training, passed the 
examination, nor attained a prescribed level of certi
fication, the employment to be contingent on his 
completing those requirements within the time spec
ified by the commission. 

(e) Any person to be eligible for employment by a 
probation office in a position having the responsibili
ty for supervision of other probation officers must 
possess a level of training, experience, and certifica
tion as the commission prescribes, and several levels 
of certification may be required to reflect increasing 
levels of responsibility. However, no rule of the 
commission with regard to required levels of certifi
cation may affect the continued employment of a 
probation officer in a supervisory position that he is 
holding on the date that the rule takes effect. 

(f) A peace officer; a prosecuting attorney, and 
any other person who is employed by or who reports 
directly to a law enforcement or prosecution official 
may not act as a probation officer or be made 
responsible for supervision of a juvenile on proba
tion. A probation officer may not carry a firearm in 
the course of his official duties. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 
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§ 75.043. Training Assistance to Local Authori

ties 
The commission shall provide educational training 

and technical assistance to counties, juvenile boards, 
and probation offices to promote compliance with 
the standards required under this chapter and to 
assist the local authorities in improving the opera
tion of probation, parole, and detention services. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.044. Records and Reports 
The commission shall require each juvenile board 

in Texas to: 
(1) keep such financial and statistical records as 

the commission deems necessary; and 
(2) submit periodic financial and statistical re-

ports to the commission. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.045. Gifts and Grants 
The commission may apply for and accept gifts or 

grants from any public or private source for use in 
maintaining and improving probation services in 
Texas. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.046. Interagency Cooperation 
(a) The commission may cooperate and contract 

with the federal government, with governmental 
agencies in Texas and other states, with political 
subdivisions of Texas, and with private agencies to 
improve probation services. 

(b) The executive directors of the Texas Juvenile 
Probation Commission and the Texas Youth Council 
shall meet at least quarterly to discuss mutual prob
lems and make recommendations to the governor 
and legislature. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.047. Inspections, Audits 
(a) The commission may inspect and evaluate any 

juvenile board and conduct audits of financial rec
ords at any reasonable time to determine compliance 
with the commission's rules, regulations, and stan
dards. 

(b) Juvenile boards receiving funds under this 
chapter are also subject to audit by the Legislative 
Budget Board, the Governor's Budget and Planning 
Office, the State Auditor, and the State Comptroller 
of Public Accounts. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.048. Studies 
(a) The commission may, at the request of the 

governor or on its own motion, conduct or partici-

pate in the studies of corrections methods and sys
tems, and treatment and therapy programs. 

(b) The commission shall review and make a writ
ten report to the governor and the legislature on or 
before December 31, 1982, on the current practices in 
Texas regarding children who are charged with com
mitting offenses that would be a felony if committed 
by an adult and the disposition of these incidents, 
charges, or cases. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.049. Annual Report 
The commission shall make a report to the gover

nor and to the legislature each year covering its 
operations and the condition of probation services in 
Texas during the previous year and making whatev
er recommendations it considers desirable. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § I, eff. 
Sept. 1, 1981.] 

§ 75.050 .. Delegation of Authority 
The commission may delegate to the director or to 

any other employee any authority given it by this 
chapter except the authority to make rules. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.051. Deposit of Money 
All money received by the commission under Sec

tion 75.045 of this chapter shall be deposited in the 
state treasury to be used for the sole purpose of 
payments of state aid under this chapter and for the 
administration of this chapter. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

[Sections 75.052 to 75.060 reserved for expansion] 

SUBCHAPTER D. STATE AID TO 
JUVENILE BOARDS 

§ 75.061. State Aid Defined 
"State aid" means funds allocated by the commis

sion for financial assistance to juvenile boards to 
achieve the purposes of this chapter as stated by 
Section 75.001 and to conform to the standards and 
policies promulgated by the commission. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.062. Provision of Probation and Detention 
Services 

(a) The commission shall assist counties in provid
ing their own probation and juvenile detention serv
ices by encouraging the establishment of juvenile 
boards. If two or more counties lack sufficient 
population to provide adequate juvenile probation 
and detention services, the commission may assist 
the counties in establishing multicounty boards or 
offices. 
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(b) If a county does not provide a juvenile proba
tion department or officer before September 1, 1985, 
the commission may directly provide probation or 
detention services in the county. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.063. Determination of Amount 
The commission shall annually allocate funds for 

financial assistance to juvenile boards for the provi
sion of juvenile services. The allocation of the funds 
shall be based on juvenile population and other 
factors determined to be appropriate by the commis
sion. The legislature shall determine and appropri
ate the amount of state aid necessary to supplement 
local funds for maintenance and improvement of 
statewide juvenile services which comply with the 
standards promulgated by the commission. A por
tion of the funds appropriated to the commission for 
state aid may be set aside for programs designed to 
address special needs or projects of local juvenile 
boards. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.064. Maintenance of Local Financial Support 
A juvenile jurisdiction does not qualify and is not 

eligible for state aid unless it first is demonstrated 
to the satisfaction of the commission that the 
amount of local or county funds budgeted for juve
nile services, including for the basis of this calcula
tion the amount expended on juvenile detention and 
correctional facilities and excluding construction or 
renovation, is at least equal to or greater than the 
amount expended for those services in the 1980 
county fiscal year. At the end of each fiscal period, 
the commission shall satisfy itself that actual ex
penditures of local or county funds for juvenile 
services as defined in this subsection were as re
flected in the representations made to the commis
sion at.the beginning of the period and may require 
a rebate or may withhold future state aid funds to 
which the jurisdiction would otherwise be entitled to 
the extent necessary to satisfy this requirement. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.065. Special Rules for Multicounty Jurisdic
tions 

If necessary, the commission may make rules pro
viding for the payment of compensation, insurance, 
retirement, fringe benefits, and all related matters 
to those juvenile probation officers whose jurisdic
tions are composed of more than one county; provid
ing for the centralization of administrative responsi
bilities associated with the state aid program in one 
of the counties in a jurisdiction composed of more 
than one county; and providing for the application 
of Section 75.063 in a jurisdiction composed of more 
than one county. Those juvenile probation officers 
who serve a jurisdiction composed of one county are 
considered to be employees of that county. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

I § 75.066. Reports 
\ A juvenile board receiving state aid shall submit 

reports as required by the commission. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.067. Payment of State Aid 
(a) When the commission determines that a juve

nile board complies with its standards, the commis
sion shall prepare and submit to the State Comptrol
ler of Public Accounts a voucher for payment to the 
juvenile board of the amount of state aid to which it 
is entitled. 

(b) The fiscal officer designated for the juvenile 
board shall deposit all state aid received under this 
chapter into a special fund to be used solely by the 
juvenile board for the provision of juvenile probation 
services. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.068. Refusal or Suspension of State Aid 
The commission shall refuse or suspend payment 

of state aid to any juvenile board that fails to 
comply with the commission's standards or maintain 
local financial support. The commission shall pro
vide for notice and a hearing in cases in which it 
refuses or suspends state aid. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

§ 75.069. Applicability 
The provisions of this subchapter relating to state 

aid to not apply to juvenile boards until September 
1, 1983. 
[Added by Acts 1981, 67th Leg., p. 2419, ch. 617, § 1, eff. 
Sept. 1, 1981.] 

TITLE 4. SERVICES FOR THE DEAF 

CHAPTER 81. TEXAS COMMISSION 
FOR THE DEAF 

Section 
81.001. 
81.002. 
81.003. 
81.004. 
81.005. 
81.006. 
81.0061. 
81.007. 
81.008. 
81.009. 
81.010. 
81.011. 

81.012. 

81.013. 

Definition. 
Texas Commission for the Deaf. 
Terms. 
Application of Sunset Act. 
Chairman; Meetings; Expenses. 
Duties and Powers. 
Interpreters in Agency or Court Proceedings. 
Board for Evaluation of Interpreters. 
Executive Director. 
Employees. 
Technical Advisory Council for Planning and Operations. 
Telecommunication Devices for the Deaf in State Agen
cies or Institutions. 
Pilot Programs for Deaf-Blind Multihandicapped Individ

uals. 
Private Outdoor Training Programs for Deaf Students. 

§ 81.001. Definition 
In this chapter, "commission" means the Texas 

Commission for the Deaf. 
[Acts· 1979, 66th Leg., p. 2394, ch. 842, art. 1, § 1, eff. &pt. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2431, ch. 842, 
art. 2, § 3, eff. Sept. 1, 1979.] 
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§ 81.002. Texas Commission for the Deaf 
(a) The Texas Commission for the Deaf is com

posed of nine members appointed by the governor 
with the advice and consent of the senate. 

(b) Three members of the commission must be 
deaf persons, two must be parents of deaf persons, 
two must be professionals serving the deaf, and two 
must be persons from the general public. 
[Acts 1979, 66th Leg., p. 2394, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2431, ch. 842, 
art. 2, § 3, eff. Sept. 1, 1979.] 

Section 10 of Acts 1979, 66th Leg., p. 1651, ch. 690, enacting former 
Vernon's Ann.Civ.St. art. 4413(42bl, provided: 

"The governor shall appoint members of the commission immediately after this 
Act takes effect. The governor shall designate three of the first nine members 
appointed to serve terms expiring in 1981, three to serve terms expiring in 1983, 
and three to serve terms expiring in 1985." 

Section 12 of said Act provided: 
"Sec. 12. Chapter 640, Acts of the 62nd Legislature, Regular Session, 

1971, as amended (Article 4413(42), Vernon's Texas Civil Statutes), is repealed. 
The State Commission for the Deaf created by that Act is abolished and its 
records and property are transferred to the commission created by this Act." 

§ 81.003. Terms 
Members hold office for staggered terms of six 

years, with the terms of three members expiring on 
January 31 of each odd-numbered year. 
[Acts 1979, 66th Leg., p. 2394, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2431, ch. 842, 
art. 2, § 3, eff. Sept. 1, 1979.] 

§ 81.004. Application of Sunset Act 
The Texas Commission for the Deaf is subject to 

the Texas Sunset Act, as amended (Article 5429k, 
Vernon's Texas Civil Statutes). Unless the commis
sion is continued in existence as provided by that 
Act, the commission is abolished and this chapter 
expires effective September 1, 1985. 
[Acts 1979, 66th Leg., p. 2394, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2431, ch. 842, 
art. 2, § 3, eff. Sept. 1, 1979.] 

§ 81.005. Chairman; Meetings; Expenses 
(a) The commission shall elect a chairman from 

among its members. The chairman serves for a 
term of one year. 

(b) The commission shall hold at least six meet
ings a year. 

(c) Five members of the commission constitute a 
quorum for the transaction of business. 

(d) Members of the commission are entitled to 
reimbursement for their actual and necessary ex
penses in attending meetings of the commission and 
in carrying out official duties. 
[Acts 1979, 66th Leg., p. 2394, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2431, ch. 842, 
art. 2, § 3, eff. Sept. 1, 1979.] 

§ 81.006. Duties and Powers 
(a) The commission shall: 

(1) develop and implement a statewide program 
of advocacy and education to ensure continuity of 
services to the deaf; 

(2) provide direct services to the deaf, including 
interpreter services, information and referral serv
ices, advocacy services, services to elderly deaf, 
training in basic life skills and job-seeking skills, 
and individual and family counseling; 

(3) work to ensure more effective coordination 
and cooperation among public and nonprofit or
ganizations providing social and educational serv
ices to deaf individuals; 

(4) establish a registry of available interpreters 
for the deaf and a catalogue of resources available 
for the needs of the deaf, both of which it shall 
disseminate to interested people and update annu
ally; and 

(5) conduct, in consultation with institutions of 
higher education, interpreter training workshops 
and institutes designed to qualify interpreters for 
state certification, develop guidelines for instruc
tion of interpreters for the deaf in institutions of 
higher education, and with the assistance of the 
Central Education Agency develop and implement 
standards for training interpreters for the deaf in 
institutions of higher education. 
(b) The commission may: 

(1) appoint one or more advisory committees to 
consult with and advise the commission and may 
reimburse the members of an advisory committee 
for the actual and necessary expenses incurred in 
performing duties requested by the commission; 

(2) accept gifts, grants, and donations of money, 
personal property, or real property for use in 
expanding and improving services to deaf persons 
of this state; and 

(3) adopt rules necessary to implement this 
chapter. 

[Acts 1979, 66th Leg., p. 2394, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2431, ch. 842, 
art. 2, § 3, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 351, 
ch. 140, § 1, eff. May 14, 1981.] 

§ 81.0061. Interpreters in Agency or Court Pro
ceedings 

(a) The commission shall compile a list of qualified 
interpreters who are available for assignment by a 
state agency, a court, or a political subdivision to 
interpret proceedings for deaf persons. The com
mission shall disseminate this list to the agencies, 
courts, political subdivisions, and the general public. 
The commission shall prescribe the qualifications for 
interpreters who are to appear on the list and in 
prescribing those qualifications shall consider inter
preters who are certified by the Texas Society of 
Interpreters for the Deaf or the National Registry 
of Interpreters for the Deaf, or both. 

(b) The commission by rule shall adopt a schedule 
of reasonable fees recommended for the payment of 
interpreters required by law to be provided in pro
ceedings of state agencies, courts, and political sub
divisions. In adopting the schedule, the commission 
shall consider the recommendations of the Texas 
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Society of Interpreters for the Deaf and the Nation
al Registry of Interpreters for the Deaf. 
[Added by Acts 1981, 67th Leg., p. 351, ch. 140, § 2, eff. 
May 14, 1981.] 

§ 81.007. Board for Evaluation of Interpreters 
(a) The commission may establish a program in 

accordance with this section for the certification of 
interpreters who have reached varying levels of pro
ficiency in manual communication skills. 

(b) The commission shall appoint a board of five 
persons to administer the certification program. 

(c) Subject to approval of the commission, the 
board shall prescribe qualifications for each of sever
al levels of certification based on proficiency and 
shall evaluate and certify interpreters using these 
qualifications. 

( d) The commission shall use the recommendations 
of the board in compiling a statewide registry of 
interpreters by skill level. 

(e) The commission may charge a reasonable fee 
for the administration of an examination or other 
requirements for certification of an applicant. 
[Acts 1979, 66th Leg., p. 2394, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2431, ch. 842, 
art. 2, § 3, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 352, 
ch. 140, § 3, eff. May 14, 1981.] 

§ 81.008. Executive Director 
(a) The commission shall appoint an executive di

rector. 
(b) In selecting an executive director, the commis

sion shall give preference to a deaf or hard of 
hearing person. 

(c) The executive director is responsible for carry
ing out policies established by the commission. The 
commission may not delegate responsibility for es
tablishing policy of the agency to the executive 
director. 
[Acts 1979, 66th Leg., p. 2394, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2431, ch. 842, 
art. 2, § 3, eff. Sept. 1, 1979.] 

§ 81.009. Employees 
The commission may hire employees it considers 

necessary to carry out the purposes of this chapter. 
[Added by Acts 1979, 66th Leg., p. 2431, ch. 842, art. 2, § 3, 
eff. Sept. 1, 1979.] 

§ 81.010. Technical Advisory Council for Plan
ning and Operations 

(a) The Technical Advisory Council for Planning 
and Operations is established. The commissioner of 
education, the commissioner of human resources, the 
commissioner of mental health and mental retarda
tion, the commissioner of the Texas Rehabilitation 
Commission, the superintendent of the Texas School 
for the Deaf, the executive director of the State 
Commission for the Blind, the chairman of the Texas 
Employment Commission, the executive director of 

the Governor's Committee on Aging, and the com
missioner of health, or a designee of each, shall serve 
as ex officio members of the council. In addition, 
the executive director of the Texas Commission for 
the Deaf shall appoint a member of the faculty of a 
college or university who specializes in the area of 
training for the deaf, and shall appoint two repre
sentatives of nonprofit organizations which provide 
services for the deaf to serve on the council. 

(b) The members of the council appointed by the 
executive director of the Texas Commission for the 
Deaf shall serve for terms of two years. They_shall 
receive no compensation but are entitled to be reim
bursed for actual and necessary expenses incurred in 
performing their official duties. 

(c) The executive director of the Texas Commis
sion for the Deaf may appoint representatives of 
other public or private agencies to serve as advisors 
to the council and may authorize the reimbursement 
of their actual and necessary expenses incurred in 
performing their official duties. 

(d) The council serves as an interagency planning 
council for the coordination of services to the deaf. 
The council shall assist the executive director of the 
Texas Commission for the Deaf and the commission 
in resolving the differences that arise among state
supported organizations responsible for direct exten
sion of services to deaf individuals and in determin
ing which agency is responsible for serving a multi
ply handicapped deaf child. 
(Added by Acts 1979, 66th Leg., p. 2431, ch. 842, art. 2, § 3, 
eff. Sept. 1, 1979. Amended by Acts 1981, 67th Leg., p. 
352, ch. 140, § 4, eff. May 14, 1981.] 

§ 81.011. Telecommunication Devices for the Deaf 
in State Agencies or Institutions 

(a) The commission shall establish and administer 
a program for the placement and use of telecommu
nication devices for the deaf in selected state agen
cies. 

(b) The commission shall establish rules for the 
program, including rules requiring reports by state 
agencies selected for placement of a device. 

(c) The commission shall consult with other state 
agencies, as well as state organizations of and for 
the deaf, and shall determine: 

(1) the state agencies in which to place devices; 
and 

(2) the number of devices to place with each 
agency. · 

(d) The commission, in consultation with the State 
Purchasing and General Services Commission, shall 
establish specifications for each device that must be 
met before the commission will consider its purchase, 
lease, rent, or acquisition. The devices shall be 
purchased, leased, rented, or otherwise acquired by 
the commission in accordance with the State Pur
chasing and General Services Act (Article 601b, Ver
non's Texas Civil Statutes). 
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(e) The commission may place devices in selected 
state agencies according to established guidelines, 
and the commission shall bear the costs of placement 
in accordance with legislative appropriations. The 
commission may accept grants, donations, or gifts of 
equipment for this purpose and may reassign a de
vice if it determines that reassignment is necessary 
to maximize its use. 

(f) After placement, a purchased device shall re
main the property of the commission. 

(g) The commission shall develop and administer 
training programs for personnel of state agencies 
selected for placement of a device to teach the use 
and general maintenance of the device. 

(h) Each state agency in which a device is placed 
shall: 

(1) take all necessary actions to help ensure 
continued use of a device; and 

(2) file reports as required by the commission. 
[Amended by Acts 1981, 67th Leg., p. 2307, ch. 566, § 1, eff. 
Sept. 1, 1981.) 

Section 2 of the 1981 Act provided: 
"Cal As soon as possible after the effective date of this Act, each telecommu

nication device for the deaf In state agencies then in possession of such a device 
may be transferred to the commission. 

"Cb) The cost of acquisition for each device shall be set by the State 
Purchasing and General Services Commission at the current fair market value." 

§ 81.012. Pilot Programs for Deaf-Blind Multi
handicapped Individuals 

Text of section added effective unli/ September 
1, 1985 

(a) The commission shall establish not more than 
four pilot programs to serve deaf-blind multihandi
capped individuals and to help them attain self-suffi
ciency and independent living. At least one of the 
pilot programs shall be a program of respite care. 

(b) The commission shall establish regulations for 
implementing and administering the pilot programs. 

(c) The commission may contract for services or 
goods with private or public entities for purposes of 
this section. 

(d) From information collected from the pilot pro
grams, the commission shall determine the need for 
related future services and the most efficient and 
effective method of delivering the future services. 

(e) Before implementing the pilot programs for 
deaf-blind multihandicapped individuals, the com
mission shall conduct a statewide survey to deter
mine: 

(1) the number of deaf-blind multihandicapped 
children and adults, their location, and their living 
accommodations; and 

(2) the type and extent of programs and serv
ices in the state available to deaf-blind multihan
dicapped children and adults. 
(f) Unless the pilot programs arc continued in 

existence by the 69th Legislature, the programs arc 
abolished and this section expires effective Septem
ber 1, 1985. 
[Added by Acts 1981, 67th Leg., p. 2310, ch. 568, § 1, eff. 
June 15, 1981.] 

I § 81.013. Private Outdoor Training Programs for 
Deaf Students 

(a) The commission may contract with private en
tities to provide for the attendance of deaf students 
at outdoor recreational programs operated for the 
purpose of providing skill training and recreational 
experiences for deaf children or for deaf children 
and their parents. 

(b) In selecting students to attend programs un
der this section, the commission shall select students 
from each regional day school program for the deaf, 
students from the Texas School for the Deaf, and 
other deaf children that the commission thinks will 
benefit from the program. 
[Added by Acts 1981, 67th Leg., p. 288, ch. 113, § 1, eff. 
May 13, 1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 91.001. Application of Sunset Act 
The State Commission for the Blind is subject to 

the Texas Sunset Act (Article 5429k, Vernon's Texas 
Civil Statutes); and unless continued in existence as 
provided by that Act the commission is abolished and 
this chapter expires effective September 1, 1985. 
[Acts 1979, 66th Leg., p. 2396, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] . 

§ 91.002. Definitions 
In this chapter: 

(1) "Commission" means the State Commission 
for the Blind. 

(2) "Blind" means a person having not more 
than 20/200 visual acuity in the better eye with 
correcting lenses or visual acuity greater than 
20/200 but with a limitation in the field of vision 
such that the widest diameter of the visual field 
subtends an angle no greater than 20 degrees. 

(3) "Visual handicap" includes blindness, an eye 
condition for which there is a medical prognosis 
indicating that the condition is of a progressive 
nature and may deteriorate either to blindness or 
to a substantial loss of vision, and physical or 
psychological handicaps that accompany or com
plement a disorder or imperfection of the eye. 

(4) "Visually handicapped child" means a child 
with a visual handicap or with a visual condition 
requiring cosmetic treatment, psychological assist
ance, counseling, or other assistance that the com
mission can render. 

[Acts 1979, 66th Leg., p. 2396, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 91.003 to 91.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 91.011. State Commission for the Blind 
(a) The State Commission for the Blind is com

posed of nine members appointed by the governor 
with the consent of the senate. Two members must 
be reputable blind citizens of the state and the 
remaining members must be outstanding citizens of 
the state. 

(b) A person is ineligible for appointment to the 
commission if the person is a paid employee of an 
agency carrying on work for the blind or if the 
person is engaged in or associated with or otherwise 
represents a business, discipline, profession, or trade 
conducted for the primary purpose o_f selling or 
furnishing goods or services of the type provided by 
the commission as a significant part of. its assistance 
to eligible individuals. 

(c) Members of the commission hold office for 
terms of six years with the terms of two members 
expiring on January 1 of odd-numbered years. 

(d) Commission members serve without compensa
tion but are entitled to reimbursement for necessary 
expenses incurred in the performance of their duties. 

(e) The governor shall designate a member of the 
commission to serve as presiding officer, and the 
officer shall serve at the governor's .Pleasure.· 

(f) Five members of the commission constitute a 
quorum for the transaction of business. 
[Acts 1979, 66th Leg., p. 2396, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2437, ch. 842, 
art. 2, § 11, eff. Sept. I, 1979.] 

§ 91.012. Executive Director; Other Personnel 

(a) The commission shall annually appoint an ex
ecutive director and other necessary employees au
thorized by law. 

(b) On undertaking specific activities supporting 
special and vocational education programs for the 
blind and visually handicapped, the commission may 
appoint an assistant executive director, a deputy 
director for cooperative programs with other agen
cies and departments of the state or its political 
subdivisions, a deputy director for technical and 
consultative services to private organizations and 
special resource facilities within the field, and a 
deputy director for the regular programs of the 
agency. These positions and the position of execu
tive director are exempt from the state salary classi
fication schedule, and, within the limits of available 
funds, the commission may fix the salaries for the 
positions at amounts not exceeding the average 
amounts paid for equivalent positions in any other 
five state agencies engaged in the direct extension 
of state-supported services to eligible individuals. 
The salaries and related costs of these positions may 
be paid out of the general funds of the agency, the 
special grants received by the agency, or other funds 
available to the agency under interagency agree
ments. 

(c) Within the limits of appropriated funds the 
commission may employ other personnel necessary to 
carry out its duties. 
[Acts 1979, 66th Leg., p. 2396, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.013. Expenses; Accounts 

(a) Expenses of commission members and employ
ees must be paid in the most efficient and practical 
manner authorized by law. 

(b) All accounts must be paid in accordance with 
laws applicable to the commission or to state agen
cies generally. 
[Acts 1979, 66th Leg., p. 2397, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 91.014 to 91.020 reserved for expansion] 
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SUBCHAPTER C. GENERAL POWERS AND 

DUTIES OF THE COMMISSION 

§ 91.021. Responsibility for Visually Handicapped 
Persons 

(a) The commission has primary responsibility for 
providing all services to visually handicapped per
sons except welfare services and services for chil
dren provided by regularly established educational 
agencies and state authorities. 

(b) The commission shall negotiate interagency 
agreements with other state agencies to provide 
services for individuals who have both a visual hand
icap and another handicapping condition so that 
those multiply handicapped individuals may be pro
vided the most beneficial services with the greatest 
possible economy. 

(c) The commission and other concerned state 
agencies may not refuse to enter an interagency 
agreement developed to advance the state's policies 
regarding the rehabilitation or education of the 
blind and visually handicapped. In negotiating the 
agreements the agencies shall seek to extend and 
improve the regular services provided by the agen
cies and to effectively use all specialty and fiscal 
resources that are available. The agencies shall give 
careful consideration to avoiding unnecessary dupli
cation or overlap of their respective efforts. 

( d) The commission shall enter into agreements 
with the federal government to implement federal 
legislation authorizing the provision of services to 
the visually handicapped. The commission shall 
adopt methods of administration required by the 
federal government for the proper and efficient 
implementation of the agreements, and shall comply 
with other federal requirements necessary to secure 
the full benefits of the federal legislation. 

(e) The commission and other concerned state 
agencies may not refuse to enter interagency agree
ments designed to secure the full benefits of federal 
legislation authorizing services for the visually hand
icapped. 

(f) The commission shall: 
(1) provide advocacy and ombudsmanship serv

ices for visually handicapped citizens of the state; 
(2) serve as an information center and referral 

resource for Lhe visually handicapped; 
(3) develop mechanisms and procedures that 

tend to assist visually handicapped individuals in 
bridging gaps between educational, institutional, 
rehabilitative, vocational, and related types of 
services operated by public and private nonprofit 
organizations throughout the state; and 

(4) generally supervise, oversee, ~nd assure the 
effective management and operat10n of a state 
program of purchasing goods and services manu
factured by handicapped individuals according to 
the requirements of law and in nonprofit sheltered 
workshop facilities. 

(Acts 1979, 66th Leg., p. 2397, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2437, ch. 842, 
art. 2, § 12, eff. Sept. 1, 1979.] 

§ 91.022. Bureau of Information 

The commission shall maintain a bureau of infor
mation to assist blind and visually handicapped per
sons in finding employment. 
[Acts 1979, 66th Leg., p. 2398, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.023. Rehabilitation Services 

The commission may furnish materials, tools, 
books, and other necessary apparatus and assistance 
for use in rehabilitating blind and visually handi
capped persons. 
[Acts 1979, 66th Leg., p. 2398, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.024. Workshops and Salesrooms 

The commission may establish workshops and 
salesrooms for blind and visually handicapped per
sons. The commission may use receipts or earnings 
that accrue from the operation of industrial schools, 
salesrooms, or workshops authorized in this chapter. 
Detailed statements of the receipts or earnings and 
expenditures shall be made to the state auditor 
monthly. 
[Acts 1979, 66th Leg., p. 2398, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.025. Instruction of Blind Persons in Their 
Homes 

The commission may employ teachers to instruct 
adult blind persons in their homes. However, the 
commission may not undertake the permanent sup
port or maintenance of a blind person. 
[Acts 1979, 66th Leg., p. 2398, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.026. Registry of Blind and Visually Handi
capped Persons 

The commission shall cooperate with the Gover
nor's Coordinating Office for the Visually Handi
capped in maintaining a current and comprehensive 
registry of blind and visually handicapped persons in 
the state. The registry must include appropriate 
information regarding individuals whose medical his
tory or medical prognosis indicates that there is a 
reasonable likelihood that the individuals may expe
rience a substantial visual handicap in the future. 
[Acts 1979, 66th Leg., p. 2398, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.J 

§ 91.027. Prevention of Blindness and Conserva
. tion of Eyesight 

The commission shall take measures it considers 
advisable to prevent blindness and to conserve eye
sight. 
[Acts 1979, 66th Leg., p. 2398, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 
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§ 91.028. Services for Visually Handicapped Chil
dren 

The commission may provide services to visually 
handicapped children to supplement the services pro
vided by other state agencies if the commission 
determines that the provision of the services is ap
propriate and that the services will assist the chil
dren in achieving financial self-sufficiency and a 
fuller and richer life. It is the intention of the 
legislature that all state agencies concerned with 
visually handicapped children cooperate fully to 
achieve this purpose. 
[Acts 1979, 66th Leg., p. 2398, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.029. Vocational Guidance and Related Serv
ices 

The commission may provide vocational guidance 
and related services to adults with seriously defec
tive sight through its vocational rehabilitation divi
sion if the commission determines that it may appro
priately and adequately do so. 
[Acts 1979, 66th Leg., p. 2398, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.030. Gifts and Grants 

The commission may accept gifts and grants from 
individuals, associations, and corporations and may 
expend funds received in accordance with the provi
sions of this chapter. 
[Acts 1979, 66th Leg., p. 2398, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.031. Reports 

The commission shall submit a report to the legis
lature before January 1 of each odd-numbered year 
detailing the commission's activities and accomplish
ments during the preceding biennium and account
ing for all funds it received or spent. The report 
must include recommendations for further improve
ment of the conditions of the blind in the state. 
[Acts 1979, 66th Leg., p. 2399, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.0301. Loans for Visual Aids 

(a) The commission may establish a program to 
make loans to finance the purchase of technological 
aids for visually handicapped persons. Interest on 
the loans may not exceed 10 percent a year. 

(b) The director may promulgate rules to adminis
ter the loan program. 
[Added by Acts 1981, 67th Leg., p. 317, ch. 126, § 1, eff. 
Sept. 1, 1981.] 

[Sections 91.032 to 91.050 reserved for expansion] 

SUBCHAPTER D. VOCATIONAL REHABILITATION 
OF THE BLIND 

§ 91.051. Definitions 
In this subchapter: 

(1) "Program" means the vocational rehaqilita
tion program authorized in this subchapter. 

(2) "Director" means the executive director of 
the commission or his or her designee who may 
devote full time to the program or to vocational 
rehabilitation and other closely related activities 
to the extent permitted by applicable federal 
rules. 

(3) "Employment handicap" means a physical or 
mental condition that obstructs or impairs, or if 
not corrected will probably obstruct or impair, an 
individual's performance in an occupation. 

( 4) "Disabled individual" means a person who 
has a substantial employment handicap. 

(5) "Blind disabled individual" means a person 
who is blind or who has a visual condition for 
which medical prognosis indicates a progressive 
deterioration that may result in a substantial vo
cational handicap. 

(6) "Vocational rehabilitation" or "vocational 
rehabilitation services" means services that are 
provided directly by the commission or through a 
public or private agency and that the director 
determines are necessary to compensate a blind 
disabled individual for an employment handicap so 
that the individual may engage in a remunerative 
occupation. The terms include, but are not limit
ed to, medical and vocational diagnosis; vocational 
guidance, counseling, and placement; rehabilita
tion training; physical restoration; transporta
tion; occupational licenses; customary occupation
al tools and equipment; maintenance; training 
books and materials; and other goods and services 
for which the commission receives financial sup
port under federal law. 

(7) "Rehabilitation training" means all neces
sary training provided to a blind disabled individu
al to compensate for an employment handicap. 
The term includes, but is not limited to, manual, 
preconditioning, prevocational, vocational,. and 
supplementary training and training to achieve 
broader and more lucrative skills and capacities. 

(8) "Physical restoration" means mediCal, surgi
cal, or therapeutic treatment necessary to correct 
or substantially reduce a blind disabled individu
al's employment handicap within a reasonable pe
riod of time. The term includes, but is not limited 
to, medical, surgical, dental, and psychiatric treat
ment, nursing services, hospital care, convalescent 
home care, drugs, medical and surgical supplies, 
and prosthetic appliances. The term excludes 
treatment to cure acute or transitory conditions. 

(9) "Prosthetic appliance" means an artificial 
device necessary to support or replace a part of 
the body or to increase the acuity of a sensory 
organ. 
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(10) "Occupational license" means a license, per
mit, or other written authorization required by a 
governmental unit as a condition for engaging in 
an occupation. 

(11) "Maintenance" means money payments not 
exceeding the estimated cost of subsistence during 
vocational rehabilitation. 

(12) "Rule" means a rule promulgated by the 
director and approved by the commission. 

[Acts 1979, 66th Leg., p. 2399, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.052. Vocational Rehabilitation Program for 
the Blind 

(a) The commission shall conduct a program to 
provide vocational rehabilitation services to eligible 
blind disabled individuals. 

(b) To achieve the purposes of the program, the 
commission may: 

(1) cooperate with other public and private 
agencies in studying the problems involved in pro
viding vocational rehabilitation and in establish
ing, developing, and providing necessary or desira
ble facilities and services; 

(2) enter reciprocal agreements with other 
states to provide vocational rehabilitation for the 
residents of the states concerned; and 

(3) conduct research and compile statistics relat
ing to the vocational rehabilitation of blind dis
abled individuals. 

[Acts 1979, 66th Leg., p. 2400, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.053. Cooperation With Federal Government 
(a) The commission shall cooperate with the feder

al government to accomplish the purposes of federal 
laws relating to vocational rehabilitation and closely 
related activities. 

(b) The commission shall negotiate agreements or 
plans with the federal government and shall adopt 
efficient methods of administration and comply with 
other conditions required to secure the full benefits 
of the federal laws. If the commission determines 
that a provision of state law precludes conformity 
with a federal requirement and limits federal finan
cial support, the commission may waive or n:odify 
the state law to the extent necessary to obtam the 
full benefits of the federal law. 

(c) In adopting the methods of administration, the 
commission shall include a system of necessary staff
ing patterns, personnel administration, and employee 
compensation compara~le to the ~ystems use~ by 
state agencies that receive substant1~l ~ederal fman
cial support. However, the comm1ss1on ma_Y not 
employ personnel or adopt a system of merit pay 
that is not authorized in the commission's state 
appropriation unless the com?1i.ssi?n ce~tifi~s to the 
state auditor that the comm1ss1on s act10n 1s neces
sary to accomplish its st~tutory pu.rposes and that 
the action will not be fmanced with state funds. 

The commission shall submit financial information 
required by the state auditor to support the certifi
cation. 
[Acts 1979, 66th Leg., p. 2400, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.054. Director; Appointment and Duties 
(a) The commission shall appoint a director to 

administer the program under its general supervi
s10n. 

(b) The commission shall ~elect the director on the 
basis of his or her education, training, experience, 
and demonstrated abilities in accordance with estab
lished personnel standards. 

(c) The director shall promulgate rules governing 
personnel standards and, with the commission's ap
proval, shall appoint personnel necessary to effi
ciently accomplish the purposes of the program. 

(d) With the commission's approval, the director 
may delegate to an employee of the program any of 
the director's powers and duties relating to the pro
gram except the power to make rules and appoint 
personnel. 

(e) The director shall make rules governing stan
dards of eligibility for vocational rehabilitation serv
ices, the form and manner of filing applications for 
those services, the procedures for investigating ap
plicants and determining their eligibility, the proce
dures protecting records and confidential informa
tion, procedures for fair hearings, and other matters 
necessary to achieve the purposes of this subchapter. 

(f) With the commission's approval, the director 
shall establish appropriate administrative units with
in the program. 

(g) The director shall prepare and submit to the 
commission annual reports of program activities and 
expenditures, and prior to each regular session of 
the legislature shall estimate the amount of funds 
necessary to administer the program and the amount 
available from all sources for that purpose. 

(h) With the commission's approval, the director 
shall take other actions he or she considers necessary 
or appropriate to carry out the purposes of this 
subchapter. 
[Acts 1979, 66th Leg., p. 2400, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.055. Eligibility for Vocational Rehabilitation 
Services 

(a) The commission shall provide vocational reha
bilitation services to a blind disabled individual if the 
individual: 

(1) resides in this state and the director deter
mines after investigation that the individual's vo
cational rehabilitation can be satisfactorily 
achieved; or 

(2) is eligible for the services under an agree
ment with another state or the federal govern
ment. 
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(b) Except as otherwise provided by law or an 
agreement with the federal government, the com
mission may provide the following vocational reha
bilitation services at public expense only to disabled 
blind individuals who are found to require financial 
assistance: 

(1) physical restoration; 
(2) occupational licenses; 
(3) customary occupational tools and equip-

ment; 
(4) training books and materials; 
(5) maintenance; and 
(6) transportation other than that provided to 

determine the individual's eligibility and the na
ture and extent of the vocational rehabilitation 
services necessary. 
(c) A disabled blind individual's right to mainte

nance is not transferable or assignable at law or in 
equity. 
[Acts 1979, 66th Leg., p. 2401, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.056. Receipt and Disbursement of Funds 
(a) The state treasurer is custodian of federal 

funds received by the state to implement federal law 
relating to vocational rehabilitation. 

(b) The director shall certify for disbursement 
funds available for the vocational rehabilitation pro
gram in accordance with regulations. 

(c) The treasurer shall disburse state and federal 
vocational rehabilitation funds on certification by 
the director. 
[Acts 1979, 66th Leg., p. 2401, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.057. Gifts 
(a) With the approval of the commission, the di

rector may accept and use unconditional gifts made 
to the commission to carry out the purposes of this 
subchapter. 

(b) The director may accept, use, hold, or invest 
conditional gifts if the commission determines that 
the conditions are consistent with the provisions of 
this subchapter. 
[Acts 1979, 66th Leg., p. 2401, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.058. Hearings 
An applicant for or recipient of vocational rehabil

itation services who is aggrieved by an action or 
inaction under the. program is entitled to a hearing 
by the commission in accordance with law. 
[Acts 1979, 66th Leg., p. 2402, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.059. Misuse of Information 
Except for purposes directly connected with the 

administration of the vocational rehabilitation pro
gram, no person may solicit, disclose, receive, use, or 
knowingly permit the use of records or other infor-

mation concerning an applicant for or recipient of 
vocational rehabilitation services that is directly or 
indirectly acquired by an officer or employee of the 
state or its political subdivisions in the course of his 
or her official duties. 
[Acts 1979, 66th Leg., p. 2402, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 91.060. Limitation on Political Activity 
(a) No officer or employee engaged in the admin

istration of the vocational rehabilitation program 
may: 

(1) use his or her official authority or influence 
or permit the use of the program for a partisan 
political purpose or for the purpose of interfering 
with or affecting the results of an election; 

(2) take an active part in the management of a 
political campaign or participate in a political ac-
tivity; or · 

(3) solicit or receive any service, assistance, sub
scription, assessment, or contribution for .a politi
cal purpose. 
(b) An officer or employee engaged in the admin

istration of the program may vote as he pleases, may 
express his opinions as a citizen on any subject, and 
may not be required to contribute or render any 
service, assistance, subscription, assessment, or con
tribution for any political purpose. 

(c) An officer or employee who violates Subsec
tion (a) of this section is subject to discharge or 
suspension. 
[Acts 1979, 66th Leg., p. 2402, ch. 842, art. l, § 1, eff. Sept. 
1, 1979.] 

SUBCHAPTER E. CENTRAL MEDIA DEPOSITORY 

§ 91.081. Purpose 
(a) The purpose of this subchapter is to establish a 

comprehensive central state depository for braille, 
large print, slow speed records· and machines, tape 
recordings and tape players, and related forms of 
media that will enable the Texas State Library, the 
Central Education Agency, the State Commission for 
the Blind, volunteer organizations involved in the 
production of braille or recorded materials for the 
blind, the Library of Congress, and related types of 
organizations to work together more closely and 
effectively. 

(b) It is the intent of this subchapter to allow 
various agencies and organizations interested in or 
responsible for such services to work together coop
eratively in one facility without requiring one cen
tral management. 
[Acts 1979, 66th Leg., p. 2406, ch. 842, art. l, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2438, ch. 842, 
art. 2, § 15, eff. Sept. 1, 1979.] 

§ 91.082. Establishment of Central Media Deposi
tory 

(a) The Texas State Library and Archives Com
mission shall generally supervise the establishment 
and operation of a central media depository in Aus
tin to house materials and devices required by blind 
and visually handicapped individuals or by other 
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individuals who are unable to use ordinary printed 
materials. 

(b) With the approval of the library and archives 
commission, the agencies and organizations main
taining and operating the central media depository 
shall develop and periodically evaluate and modify 
specific arrangements for administrative support, 
sharing of staff and equipment, and related matters 
involved in the operation of the program. 
[Acts 1979, 66th Leg., p. 2406, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2438, ch. 842, 
art. 2, § 15, eff. Sept. 1, 1979.] 

§ 91.083. Ancillary Services 
The library and archives commission shall allow 

the central media depository to be used for the 
repair of special media and equipment required by 
individuals who are unable to use ordinary print and 
for research and demonstration, training, and the 
production of materials in special media by volunteer 
organizations. 
[Acts 1979, 66th Leg., p. 2406, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2438, ch. 842, 
art. 2, § 15, eff. Sept. 1, 1979.] 

§ 91.084. Funding 
The cost of establishing and operating the central 

media depository shall be paid with: 
(1) funds appropriated by the legislature for 

that purpose; 
(2) gifts, grants, bequests, and donations re

ceived by cooperating agencies for the establish
ment and support of the depository; 

(3) reasonable fees customarily charged for 
services by the agencies and organizations. using or 
occupying the facility; and 

(4) funds budgeted by the cooperating agencies 
and organizations for that purpose pursuant to 
interagency contracts and agreements. 

[Acts 1979, 66th Leg., p. 2406, ch. 842, art. l, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2438, ch. 842, 
art. 2, § 15, eff. Sept. 1, 1979.] 

CHAPTER 92. GOVERNOR'S COORDINATING 
OFFICE FOR THE VISUALLY 

HANDICAPPED 

SUBCHAPTER A. GENERAL PROVISIONS [REPEALED] 
Section 
92.001, 92.002. Repealed. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 
[REPEALED] 

92.011 to 92.013. Repealed. 

SUBCHAPTER C. POWERS AND DUTIES OF THE 
OFFICE [REPEALED] 

92.021 to 92.023. Repealed. 

SUBCHAPTER D. CENTRAL MEDIA DEPOSITORY 
[TRANSFERRED] 

92.051 to 92.054. Transferred. 

SUBCHAPTER E. REGISTER OF BLIND AND VISUALLY 
HANDICAPPED PERSONS [REPEALED] 

92.081 to 92.085. Repealed. 

SUBCHAPTER A. GENERAL PROVISIONS 
[REPEALED] 

§§ 92.001, 92.002. Repealed by Acts 1979, 66th 
Leg., p. 2439, ch. 842, art. 2, § 16, eff. 
Sept. 1, 1979 

The repealed sections, relating to purpose and definitions, respectively, were 
derived from Acts 1979, 66th Leg., p. 2403, ch. 842, art. 1, § l. 

SUBCHAPTER B. ADMINISTRATIVE 
PROVISIONS [REPEALED] 

§§ 92.011 to 92.013. Repealed by Acts 1979, 66th 
Leg., p. 2439, ch. 842, art. 2, § 16, eff. 
Sept. 1, 1979. 

The repealed sections, relating to the Governor's Coordinating Office for the 
Visually Handicapped, the Technical Advisory Council for Planning and Opera
tions, and the Policy Board for Services to the Visually Handicapped, respective
ly, were derived from Acts 1979, 66th Leg., p. 2403, ch. 842, art. 1, § l. 

SUBCHAPTER C. POWERS AND DUTIES OF THE 
OFFICE [REPEALED] 

§§ 92.021 to 92.023. Repealed by Acts 1979, 66th 
Leg., p. 2439, ch. 842, art. 2, § 16, eff. 
Sept. 1, 1979. 

The repealed sections, relating to general functions of the office, limitation of 
service activities, and·interagency contracts, were derived from Acts 1979, 66th 
Leg., p. 2405, ch. 842, art. 1, § l. 

SUBCHAPTER D. CENTRAL MEDIA 
DEPOSITORY [TRANSFERRED] 

This subchapter, consisting of §§ 92.051 to 
92.054, was transferred to Subchapter E of 
Chapter 91, § 91.081 et seq., renumbered, and 
amended by Acts 1979, 66th Leg., p. 2438, ch. 
842, art. 2, § 15. 

SUBCHAPTER E. REGISTER OF BLIND AND VISU
ALLY HANDICAPPED PERSONS [REPEALED] 

§§ 92.081 to 92.085. Repealed by Acts 1979, 66th 
Leg., p. 2439, ch. 842, art. 2, § 16, eff. 
Sept. 1, 1979. 

Former § 92.081 related to maintenance of register. Former § 92.082 
related to reports. Former § 92.083 related to registration. Former § 92.084 
related to systems, standards, and procedures. Former § 92.085 related to 
data processing. The repealed sections were derived from Acts 1979, 6bth Leg., 
p. 2407, ch. 842, art. 1, § l. 

CHAPTER 93. COMMITTEE ON PURCHASES 
OF BLIND-MADE PRODUCTS AND 

SERVICES [REPEALED] 

Section 
93.001 to 93.015. Repealed. 

§§ 93.001 to 93.015. Repealed by Acts 1981, 67th 
Leg., p. 2284, ch. 556, § 3, eff. Sept 1, 
1981. 

Section 2(b) to (e) of the 1981 repealing act provides: 
"(bl The members appointed to the Texas Committee on Purchases of Blind

Made_ Products and Services before the effective date of this Act serve for the 
duration of the terms for which they were appointed as members of the Texas 
Committee on Purchases of Products and Services of Blind and Severely Disabled 
Persons. 
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"(cl Any reference in law to the Texas Committee on Purchases of Blind-Made 
Products and Services means the Texas Committee on Purchases of Products 
and Services of Blind and Severely Disabled Persons. 

"(d) Any legal obligations incurred by the Texas Committee on Purchases of 
Blind-Made Products and Services before the effective date of this Act are 
transferred to the Texas Committee on Purchases of Products and Services of 
Blind and Severely Disabled Persons. 

"(e) The records and other property in the custody of the Texas Committee on 
Purchases of Blind-Made Products and Services are transferred to the Texas 
Committee on Purchases of Products and Services of Blind and Severely Disabled 
Persons. The employees of the Texas Committee on Purchases of Blind-Made 
Products and Services are employees of the Texas Committee on Purchases of 
Products and Services of Blind and Severely Disabled Persons." 

The repealed sections related to the Texas Committee on Purchases of 
Blind-made Products and Services. Former §§ 93.001 and 93.005 to 93.009 
were derived from Acts 1979, 66th Leg., p. 2408, ch. 842, art. 1, § 1. Former 
§§ 93.002 to 93.004 were derived from Acts 1979, 66th Leg., p. 2408, ch. 842, 
art. 1, § l; Acts 1979, 66th Leg., p. 2438, ch. 842, art. 2, §§ 17 to 19. 
Former§ 93.010 was derived from Acts 1979, 66th Leg., p. 2410, ch. 842, art. 
1, § l; Acts 1979, 66th Leg., p. 2483, ch. 842, art. 2, §§ 14, 20. Former 
§§ 93.011 to 93.015 were added by Acts 1979, 66th Leg., p. 2441, ch. 842, art. 
2, § 21. 

See, now, § 122.001 et seq. 

CHAPTER 94. VENDING FACILITIES 
OPERATED BY BLIND PERSONS 

Section 
94.001. 
94.002. 
94.003. 
94.004. 
94.005. 
94.006. 
94.007. 

94.008. 
94.009. 
94.010. 
94.011. 
94.012. 
94.013. 
94.014. 
94.015. 

Definitions. 
License or Permit Required. 
Licensing Procedure. 
Location of Vending Facilities. 
Issuance of Licenses; Eligibility. 
Expiration, Renewal, and Revocation of Licenses. 
Operation of Vending Facilities Under the Rehabilitation 

Commission. 
Closing Certain Facilities Prohibited. 
Employment of Assistants. 
Competing Vending Machines. 
Vending Facility Equipment and Stock. 
Duties and Privileges of Parties. 
Training Programs. 
Conformity With Federal Statutes. 
Application of Chapter. 

§ 94.001. Definitions 
In this chapter: 

(1) "Blind person" means a person having not 
more than 20/200 visual acuity in the better eye 
with correcting lenses or visual acuity greater 
than 20/200 but with a limitation in the field of 
vision such that the widest diameter of the visual 
field subtends an angle no greater than 20 de
grees. 

(2) "Vending facility" means a facility in which 
food, drinks, drugs, novelties, souvenirs, tobacco 
products, notions, or related items are sold regu
larly. The term· excludes facilities consisting sole
ly of vending machines that do not compete direct
ly or indirectly with a facility that is or could be 
operated by a vocationally handicapped person. 

(3) "State property" means land and buildings 
owned, leased, or otherwise controlled by the 
state. 

(4) "Agency" means the state agency in charge 
of state property. 

(5) "Handicapped" means a physical or mental 
condition that the commission or rehabili.tation 
commission determines to constitute a substantial 
vocational disadvantage. 

(6) "Commission" means the State Commission 
for the Blind. 

(7) "Rehabilitation commission" means the Tex
as Rehabilitation Co"mmission. 

[Acts 1979, 66th Leg., p. 2411, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 94.002. License or Permit Required 
No person may operate a vending facility or a 

facility with vending machines or other coin-operat
ed devices on state property unless the person is 
licensed to do so by the commission or is authorized 
to do so by an agency granted a permit to arrange 
for vending facilities. · 
[Acts 1979, 66th Leg., p. 2411, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 94.003. Licensing Procedure 
(a) On its own initiative or at the request of an 

agency that controls state property, the commission 
shall survey the property, or blueprints and other 
available information concerning the property, to 
determine whether the installation of a vending 
facility is feasible and consonant with the commis
sion's vocational rehabilitation objectives. 

(b) If the installation of the facility is feasible, the 
commission shall either license a blind person to 
operate a facility to be installed by the commission 
or allow the rehabilitation commission to install a 
facility to be operated by a handicapped person who 
is not blind according to rules and procedures compa
rable to those adopted by the commission. The 
commission and the rehabilitation commission may 
enter into agreements relating to management serv
ices and related forms of necessary assistance. 
[Acts 1979, 66th Leg., p. 2411, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 94.004. Location of Vending Facilities 
(a) With the concurrence of the agency in charge 

of state property, the commission shall designate the 
location of vending facilities that have been request
ed by the agency. 

(b) The agency responsible for state property shall 
alter the property to make it suitable for the proper 
operation of the vending facilities. To this end, the 
agency in charge of constructing new state property 
shall consult with the commission during the plan
ning stage on the construction. 
[Acts 1979, 66th Leg., p. 2412, ch. 842, art. 1, § l, eff. Sept. 
1, 1979.) 

§ 94.005. Issuance of Licenses; Eligibility 
(a) The commission may issue a license to operate 

its vending facilities on state property to blind citi
. zens of the state who are capable of operating the 
facilities in a manner that is reasonably satisfactory 
to all parties concerned. 

(b) Before issuing a license to a person, the com
mission shall determine whether the person has the 
physical, psychological, and personal traits and abili
ties required to operate .a vending facility in a satis
factory manner. 



815 HUMAN RESOURCES CODE § 94.010 

(c) The commission shall maintain a roster of the 
names of each person who has been certified as 
suitable for licensing. If two or more equally quali
fied persons are listed on the roster and apply for a 
license to operate an available vending facility, the 
commission shall issue the license to the person who 
is most in need of employment. 

(d) The granting of a license does not vest the 
licensee with property or other rights which may 
constitute the basis of a cause of action, at law or in 
equity, against the state or its officers or employees. 
[Acts 1979, 66th Leg., p. 2412, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 94.006. Expiration, Renewal, and Revocation of 
Licenses 

(a) A license or general permit to operate a vend
ing facility on state property is valid for a period of 
three years from the date it is issued. 

(b) The commission shall review each license or 
permit prior to its expiration and shall issue a new 
or different license or permit as the circumstances 
warrant. 

(c) The commission and the agency may consent 
mutually to revoke a general permit prior to its 
expiration if changed circumstances warrant that 
action. 

(d) A blind person's wilful failure to comply with 
the commission's rules or the provisions of this chap
ter constitutes grounds for the automatic revocation 
of the person's license. 

(e) The commission shall adopt substantive and 
procedural rules governing the revocation of licens
es. 
[Acts 1979, 66th Leg., p. 2412, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 94.007. Operation of Vending Facilities Under 
the Rehabilitation Commission 

(a) If the commission determines that a blind per
son could not properly operate a vending facility at a 
particular location, the rehabilitation commission 
may survey the property to determine whether a 
handicapped person whose disability is not of a visu
al nature could operate the facility in a proper 
manner. 

(b) The commission and the rehabilitation commis
sion may develop procedures and methods of ex
changing information necessary to implement coop
erative activities. 

(c) The installation and operation of a vending 
facility by the rehabilitation commission must con
form to the provisions of this chapter applicable to 
vending facilities installed by the commission. 
[Acts 1979, 66th Leg., p. 2412, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

§ 94.008. Closing Certain Facilities Prohibited 
Neither a vending facility operated by a blind or 

otherwise vocationally handicapped individual nor a 

vending facility location surveyed by the commission 
may be closed as a result of the transfer of state 
property from one agency to another, the alteration 
of a state building, or the reorganization of a state 
agency unless the commission or the rehabilitation 
commission agrees to the closing. · 
[Acts 1979, 66th Leg., p. 2413, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 94.009. Employment of Assistants 
(a) If an individual licensed to operate a vending 

facility on state property requires an assistant, a 
qualified visually handicapped person must be given 
preference for employment. If the commission de
termines that a visually handicapped person could 
not perform the labor for which an assistant is 
required, or if a visually handicapped person is not 
available, a handicapped person whose disability is 
not of a visual nature must be given preference for 
employment. If no handicapped person is available 
for the job, preference must be given to a person 
who is socially, culturally, economically, or educa
tionally disadvantaged. 

(b) An assistant employed by a blind person li
censed by the commission must be approved by the 
commission, and the deliberate refusal of a blind 
licensee to comply with this section constitutes 
grounds for the revocation of his or her license. 
[Acts 1979, 66th Leg., p. 2413, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 94.010. Competing Vending Machines 
(a) If the commission and an agency agree to the 

installation and operation of an additional vending 
facility or vending machine on property that already 
has a commission-sponsored vending facility, no ad
ditional permit or license is required. However, the 
installation of a competing vending facility consist
ing of vending machines or other coin-operated de
vices must be authorized by the commission. The 
commission's authorization must be made with a 
view toward providing the greatest economic bene
fits for blind persons consonant with supplying the 
additional services required at the building. 

(b) State agencies shall cooperate and negotiate in 
good faith to accomplish the purposes of this chap
ter. 

(c) Vocationally handicapped individuals who op
erate vending facilities on state property are entitled 
to receive all commissions from vending machines 
installed on the same property. If two or more 
vending facilities are operated by vocationally handi
capped persons in a building in which vending ma
chines are installed, the commission shall divide the 
commissions from the vending machines among the 
handicapped operators in a manner that will achieve 
equity and equality in the incomes of the handi
capped operators. If the commission and the reha
bilitation commission have decided not to locate a 
vending facility in a building, the agency to whom a 
general permit has been issued shall determine the 



§ 94.010 HUMAN RESOURCES CODE 816 

assignment of the commissions from vending ma
chines installed in the building. 
[Acts 1979, 66th Leg., p. 2413, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 94.011. Vending Facility Equipment and Stock 
(a) The commission may supply a blind vending 

facility operator with equipment and initial stock 
necessary for the operator to begin business. 

(b) The commission shall collect and set aside 
from the proceeds of the operation of its vending 
facilities enough money: 

(1) to insure a sufficient amount of initial stock 
for the facilities and for their proper maintenance; 

(2) to pay the costs of supervision and other 
expenses incidental to the operation of the facili
ties; and 

(3) to pay other program costs to the extent 
necessary to assure fair and equal treatment of 
the blind persons licensed to operate the facilities 
and to the extent allowed under federal programs 
that provide financial support to the commission. 
( c) Except for purchasing and installing original 

equipment, the operation of commission-sponsored 
vending facilities must be as self-supporting and 
self-sustaining as possible. To achieve this end, the 
commission shall periodically review and, when nec
essary, revise its schedules for collecting and setting 
aside money from the proceeds of its vending facili
ties. 
[Acts 1979, 66th Leg., p. 2414, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 94.012. Duties and Privileges of Parties 
(a) The commission may promulgate rules and 

initiate procedures necessary to implement this chap
ter. 

(b) A blind person licensed to operate a vending 
facility on state property shall operate the facility in 
accordance with law and the commission's rules and 
policies. 

(c) The agency in charge of state property shall 
cooperate with the commission and its blind licensees 
to accomplish the purposes of this chapter. The 
agency shall also furnish all necessary utility service, 
including connections and outlets required for the 
installation of the facility, janitorial and garbage 
disposal services where feasible, and other related 
assistance. 
[Acts 1979, 66th Leg., p. 2414, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 94.013. Training Programs 
The commission may establish training or experi

mentation locations necessary to train blind persons 
who desire to be licensed to operate vending facili
ties and to develop techniques which will allow blind 
persons to operate the facilities or related types of 
small businesses more efficiently and productively. 
[Acts 1979, 66th Leg., p. 2414, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 94.014. Conformity With Federal Statutes 
(a) This chapter shall be construed in a manner 

consistent with the requirements of federal pro
grams that provide financial assistance to the com-
mission. · 

(b) If a provision of this chapter conflicts with a 
federal program requirement, the commission may 
waive or modify the provision to the extent neces
sary to secure the full benefits of the federal pro-
gram. .· 
[Acts 1979, 66th Leg., p. 2414, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 94.015. Application of Chapter 
(a) This chapter does not apply to property over 

which the federal government maintaii:is partial or 
complete control or to property maintained and op
erated by state-supported institutions of higher edu
cation. However, the commission may enter into 
agreements with state institutions of higher educa
tion concerning the use of blind labor in vending 
facilities at the institutions. 

(b) This chapter does not apply to vending facili
ties operated by an institution under the control of 
the Texas Department of Mental Health and Mental 
Retardation, or its successor, if the vending facilities 
are operated without profit for the benefit of the 
patients at the institution. 

(c) This chapter does not prohibit the commission 
from selecting blind persons to operate other suit
able types of vending facilities or business enterpris
es, and the chapter does not prohibit the installation 
of automated vending facilities serviced by blind 
persons. 
[Acts 1979, 66th Leg., p. 2414, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 
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Acts 1981, 67th Leg., p. 2388, ch. 599, § 1, 
amended this chapter. Section 2 of said Act 
provides: 

The Governor's Committee on Aging is contin
ued in existence and its name is changed to the 
Texas Department on Aging. Any reference in 
a law to the Governor's Committee on Aging 
means the Texas Department on Aging. 

SUBCHAPTER A. ADMINISTRATIVE PROVISIONS 

§ 101.001. Department and Board on Aging 

(a) The Texas Department on Aging is created. 

(b) The Texas Board on Aging is created as the 
governing body of the Texas Department on Aging. 
The board is composed of nine members appointed 
by the governor with the advice and consent of the 
senate. To be eligible for appointment to the board, 
a person must have demonstrated an interest in and 
knowledge of the problems of aging. 

(c) Members of the board serve for staggered 
terms of six years with the terms of three members 
expiring every two years. A member may be reap
pointed to the board. 

(d) Members serve without compensation, but are 
entitled to reimbursement for actual travel expenses 
incurred in the performance of their duties. 

(e) The board shall hold meetings quarterly and 
may hold other meetings called by the chairman. 
[Acts 1979, 66th Leg., p. 2415, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.) 

§ 101.002. Application of Sunset Act 

The department is subject to the Texas Sunset 
Act, as amended (Article 5429k, Vernon's Texas Civil 
Statutes); and unless continued in existence as pro
vided by that Act the department is abolished and 
this chapter expires effective September 1,. 1985. 
[Acts 1979, 66th Leg., p. 2415, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.) 

§ 101.003. Chairman of the Board 

(a) In addition to the nine members of the board, 
the governor shall appoint a chairman of the board, 
who shall direct the work of the board. 

(b) The chairman serves during the tenure of the 
appointing governor. 

(c) The chairman serves without compensation but 
is entitled to reimbursement for actual travel ex
penses incurred in performing the duties of the 
office. 
[Acts 1979, 66th Leg., p. 2416, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.) 

I § 101.004. Executive Director of Aging; Other 
I Personnel 

(a) The board shall appoint an executive director 
of aging, who shall discharge all executive and ad
ministrative functions of the department. The exec
utive director must be a person with executive abili
ty and experience in the area of aging. The execu
tive director serves at the pleasure of the board. 

(b) Salaries and other office expenses are paid 
with funds appropriated to the department for those 
purposes. 

(c) The department may accept services per
formed by other agencies to accomplish the purposes 
of this chapter. 
[Acts 1979, 66th Leg., p. 2416, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.) 

§ 101.005. Citizens Advisory Council 
(a) The Citizens· Advisory Council is composed of 

one member appointed by the chairman of the board, 
with the consent of the board, from each designated 
area agency on aging. Council members serve with
out compensation, but are entitled to reimbursement 
for actual travel expenses incurred in the perform
ance of their duties as directed by the board. 

(b) The council shall work under the board's di
rection. The council shall meet at least quarterly 
and may hold other meetings called by the chairman 
of the board. 

(c) Council members serve for staggered terms of 
three years with the terms of one-third of the mem
bership expiring on January 31 of each year. 
[Acts 1979, 66th Leg., p. 2416, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.] 

Section 3 of the 1981 amendatory act provides: 
"The importance of this legislation and the crowded condition of the calendars 

in both houses create an emergency and an imperative public necessity that the 
constitutional rule requiring bills to be read on three several days in each house 
be suspended, and this rule is hereby suspended." 

§ 101.006. Divisions of the Department; Person
nel 

(a) The executive director may establish divisions 
within the department that he considers necessary 
for effective administration and the discharge of the 
department's functions. 

(b) The executive director may allocate and reallo
cate functions among the divisions. 

(c) The executive director may employ personnel 
necessary for the administration of the department's 
duties. 
[Added by Acts 1981, 67th Leg., p. 2388, ch. 599, § 1, eff. 
Sept. 1, 1981.) 

§ 101.007. Merit System 
The department may establish a merit system for 

its employees. The merit system may be maintained 
in conjunction with other state agencies that are 
required by federal law to operate under a merit 
system. 
[Added by Acts 1981, 67th Leg., p. 2388, ch. 599, § 1, eff. 
Sept. 1, 1981.) 
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§ 101.008. Budget 
(a) The executive director shall prepare and sub

mit to the board for approval a biennial budget and 
request for an appropriation by the legislature of 
funds necessary to carry out the duties of the de
partment. The budget and request must include an 
estimate of all federal funds to be allocated to the 
state for the department's purposes. 

(b) The board shall submit the budget and request 
to the Legislative Budget Board and the governor in 
the manner prescribed by law. 
[Added by Acts 1981, 67th Leg., p. 2388, ch. 599, § 1, eff. 
Sept. 1, 1981.] 

[Sections 101.009 to 101.020 reserved 
for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 
OF BOARD 

§ 101.021. Rules 
(a) The board shall adopt rules governing the 

functions of the department. 
(b) The board by rule or order may delegate its 

rights, powers, and duties to the executive director. 
[Acts 1979, 66th Leg., p. 2416, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.] 

§ 101.022. General Functions of Department 
(a) The department shall develop and strengthen 

the services available for the aged in the state by 
coordinating services provided by governmental and 
private agencies and facilities. 

(b) The department shall extend and expand serv
ices for the aged by coordinating the interest and 
efforts of local communities in studying the prob
lems of the aged citizens of this state. 

(c) The department shall encourage, promote, and 
aid in the establishment of area agencies on aging 
for the development of programs and services on a 
local level that improve the living conditions of the 
aged by enabling them to more fully enjoy and 
participate in family and community life. 

(d) The department shall sponsor voluntary com
munity rehabilitation and recreational facilities to 
improve the general welfare of the aged. 

(e) The department, through the executive di
rector of aging, shall cooperate with state and feder
al agencies and other organizations in conducting 
studies and surveys on the special problems of the 
aged in matters such as mental and physical health, 
housing, family relationships, employment, income, 
vocational rehabilitation, recreation, and education. 
The department shall make appropriate reports and 
recommendations to the governor and to state and 
federal agencies. 

(f) The department shall conduct studies and 
make recommendations to the governor and the 
legislature of ways to enable aging persons to live 

productive and independent lives. The studies shall 
include: 

{l) the effects of premature, mandatory retire
ment on aging; 

(2) the need for training programs for· aging 
persons to promote their employment in govern
ment and private enterprise; and 

(3) the need for additional services of the state 
or local government to promote independent living 
for the aged. 

[Acts 1979, 66th Leg., p. 2416, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.] 

§ 101.023. Community Senior Citizens Employ
ment Programs 

(a) In this section, "suitable employment" means 
employment which is commensurate with the indi
vidual's skills and ability and for which compensa
tion is paid equal to the federal minimum wage rate. 

(b) The department may establish and administer 
a community program for persons 55 years of age or 
older who lack suitable employment and have family 
incomes under federal poverty guidelines. 

(c) The department may contract with a public 
agency or a private, nonprofit organization with 
experience in managing similar programs to employ 
persons under this program in providing recreation, 
beautification, conservation, or restoration services, 
or public service employment positions for state, 
county, city, or regional governments or school dis
tricts. The department may not contract with an 
organization that is not a subscriber under the state 
workers' compensation law or that does not pay the 
federal minimum wage rate or the prevailing wage 
rate for the particular job, whichever is greater. 

(d) The state shall finance 80 percent of the cost 
of the program, and the governments receiving the 
services shall finance 20 percent of the cost. 
[Acts 1979, 66th Leg., p. 2417, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.] 

§ 101.024. Voluntary Community Services Pro
grams 

(a) The department shall disburse state funds ap
propriated for the purpose to local public agencies or 
private, nonprofit corporations that operate pro
grams to recruit retired persons to perform volun
tary community services or that operate Foster 
Grandparent Programs. 

(b) A public agency or private, nonprofit corpora
tion may not receive state money under this section 
if it is not able to qualify for federal matching 
money for the same purpose. 

(c) The board by rules shall establish guidelines or 
formulas to determine the proportion of state money 
distributed to each public agency or private, non
profit corporation. The board by rules may establish 
additional qualifications to receive the state money. 
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(d) State funds disbursed under this section may 
not be used -to pay compensation to volunteer work
ers, except for participants in the Foster Grandpar
ent Programs, or for purposes other than financing 
the operation or administration of the volunteer 
programs, but it may be used to defray expenses 
incurred by volunteers in the performance of volun
teer work. The board by rules may further limit the 
purposes for which the state money may be spent. 
[Acts 1979, 66th Leg., p. 2417, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1979, 66th Leg., p. 2430, ch. 842, 
art. 2, § 2, eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 2388, 
ch. 599, § 1, eff. Sept. 1, 1981.] 

§ 101.025. Cooperation With Federal and State 
Agencies 

(a) The department is the state agency designated 
to handle federal programs relating to the aging 
that require action within the state and that are not 
the specific responsibility of another state agency 
under federal or state law. 

(b) The department is not intended to supplant or 
to take over from the counties and municipalities of 
this state or from other state agencies or facilities 
any of the specific responsibilities that they hold. 
The department shall cooperate with federal and 
state agencies, counties, and municipalities and pri
vate agencies or facilities in the state in accomplish
ing the purposes of this chapter. 
[Acts 1979, 66th Leg., p. 2417, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.] 

§ 101.026. Donations 

The department may accept and solicit gifts or 
grants of money or property from public or private 
sources. Donations of money must be placed in a 
special fund in the state treasury and expended on 
warrants drawn by the comptroller on order of the 
department. Donations of real property and of per
sonal property other than money may be used or sold 
as the board considers proper. 
[Acts 1979, 66th Leg., p. 2417, ch. 842! art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 2388, ch. 599, 
§ 1, eff. Sept. 1, 1981.] 

§ 101.027. Authority to Expend Funds 

The department may accept, expend, and transfer 
federal and state funds appropriated for programs 
authorized by federal and state law. The depart
ment may accept, expend, and transfer funds re
ceived from any source, including a county, munici
pality, or public or private agency. The funds shall 
be deposited in the state treasury and may be used 
for the purposes of this chapter, subject to any 
conditions attached to the funds. 
[Added by Acts 1981, 67th Leg., p. 2388, ch. 599, § 1, cff. 
Sept. 1, 1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 111.001. Purpose 
It is the policy of the State of Texas to provide 

rehabilitation and related services to eligible handi
capped individuals so that they may prepare for and 
engage in a gainful occupation or achieve maximum 
personal independence. 
[Acts 1979, 66th Leg., p. 2419, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.002. Definitions 
In this chapter: 

(1) "Commission" means the Texas Rehabilita
tion Commission. 

(2) "Commissioner" means the chief administra
tive officer of the commission. 

(3) "Handicapped individual" means any indi
vidual, except one whose disability is of a visual 
nature, who has a disability which constitutes a 
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substantial handicap to employment, or to achiev
ing maximum personal independence, but which is 
of a nature that rehabilitation services may rea
sonably be expected to enable the individual to 
engage in a gainful occupation, including a gainful 
occupation which is more consistent with his or 
her capacities and abilities or render the individual 
fit for self-care and independent living. The term 
includes an individual for whom rehabilitation 
services are necessary for the determination of 
rehabilitation potential. The term also includes 
individuals disadvantaged by reason of their youth 
or advanced age, low educational attainments, eth
nic or cultural factors, prison or delinquency rec
ords, or other conditions that constitute a barrier 
to employment, and the term may include mem
bers of a handicapped individual's family when the 
provision of rehabilitation services to family mem
bers is necessary for the rehabilitation of a handi
capped individual. 

(4) "Disability" means a physical or mental con
dition that materially limits, contributes to limit
ing, or, if not corrected, will probably result in 
limiting an individual's activities or functioning. 
It includes behavioral disorders characterized by 
deviant social behavior or impaired ability to carry 
out normal ·relationships with family and commu
nity which may result from vocational, education
al, cultural, social, environmental, or other factors. 
The term includes low educational attainment, 
ethnic or cultural factors, youth or advanced age, 
or other factors that constitute a barrier to em
ployment or self-care and independent living. 

(5) "Substantial handicap to employment" 
means a disability that impedes an individual's 
occupational performance by preventing the indi
vidual from obtaining, retaining, or preparing for 
a gainful occupation consistent with the individu
al's capacities and abilities. 

(6) "Rehabilitation services" means any goods 
and services necessary to enable a handicapped 
individual to engage in a gainful occupation or 
independent living, or to determine the individu
al's rehabilitation potential, and to provide work 
adjustment training or adult social services. To 
enable a handicapped· individual to engage in a 
gainful occupation or independent living, may re
quire the commission to engage in or contract for 
such activities as outreach, diagnosis and apprais
al, treatment, training, job placement or self-em
ployment, guidance, and counseling. Services may 
include maintenance, transportation, and training 
allowances, not exceeding the estimated cost of 
subsistence during rehabilitation, for the handi
capped individual as well as members of the indi
vidual's family when necessary for the rehabilita
tion of the handicapped individual. 

(7) "Gainful occupation" includes employment 
in the competitive labor market; practice of a 
profession; self-employment; homemaking, farm, 
or family work (including work for which payment 

is in kind rather than in cash); sheltered employ
ment; and home industries or other gainful home
bound work .. 

.(8) "Establishment of a rehabilitation facility" 
means: 

(A) the expansion, remodeling, or alteration 
of existing buildings necessary to adapt or in
crease the effectiveness of the buildings for 
rehabilitation facility purposes; 

(B) the acquisition of initial· equipm_ent for 
those purposes; or 

(C) the initial staffing of a rehabilitation fa
cility. 
(9) "Establishment of a workshop" means the 

expansion, remodeling, or alteration of existing 
buildings necessary to adapt the buildings to 
workshop purposes or to increase the employment 
opportunities in workshops, and the acquisition of 
initial equipment necessary for new workshops or 
to increase the employment opportunities in work
shops. 

(10) "Construct" includes construction of new 
buildings, acquisition of existing buildings, and 
expansion, remodeling, alteration, and renovation 
of existing buildings, and initial equipment of 
new, newly acquired, expanded, remodeled, al
tered, or renovated buildings. · 

(11) "Extended rehabilitation services" means 
supplying rehabilitation services to: 

(A) a mentally or physically handicapped per
son beyond a period of 18 months from the 
initial date that eligibility to receive vocational 
rehabilitation services was determined; or 

(B) mentally or physically handicapped per
sons who were not eligible for vocational reha
bilitation services under laws and regulations in 
effect before April 2, 1969, and who can now 
benefit from the provisions of this chapter. 
(12) "Extended sheltered workshop employ-

ment" means employment in a sheltered workshop 
of persons with mental or physical handicaps that 
render the persons incapable of competing in the 
open or customary labor market. 

(13) "Extended community resid,ence" means a 
group living arrangement providing the essentials 
of community living, such as room, board, cloth
ing, evening and nighttime supervision, recrea
tional activities, and transportation to arid from 
work for persons living therein who are in extend
ed sheltered workshop employment or who, while 
physically. or mentally handicapped, are employed 
in the open or customary labor market. 

(14) "Sheltered workshop" means an occupa
tion-oriented facility operated by a nonprofit 
agency, public or private, which except for its 
staff, employs only mentally or physically handi
capped persons. 

[Acts 1979, 66th Leg., p. 2419, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.) 

[Sections 111.003 to 111.010 reserved 
for expansion] 
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SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 111.011. Texas Rehabilitation Commission 
The Texas Rehabilitation Commission is composed 

of the board of the Texas Rehabilitation Commis
sion, a commissioner, and other officers and employ
ees required to efficiently carry out the purposes of 
this chapter. 
[Acts 1979, 66th Leg., p. 2420, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.012. Application of Sunset Act 
The Texas Rehabilitation Commission is subject to 

the Texas Sunset Act (Art. 5429k, Vernon's Texas 
Civil Statutes); and unless continued in existence as 
provided by that Act the commission is abolished and 
this chapter expires effective September 1, 1985. 
[Acts 1979, 66th Leg., p. 2421, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.013. Composition of Board; Appointment; 
Terms 

(a) The board of the Texas Rehabilitation Com
mission is composed of six members appointed by the 
governor with the advice and consent of the senate. 
Members serve for staggered terms of six years with 
the terms of two members expiring every two years. 

(b) Appointees must be outstanding citizens of the 
state who have demonstrated a constructive interest 
in rehabilitation services. No paid employee of an 
agency carrying on work for the commission is eligi
ble for appointment, nor is a person who owns or is 
employed by an organization providing rehabilitation 
services or related services through the commission. 

(c) The governor shall designate one board mem
ber as presiding officer. 
[Acts 1979, 66th Leg., p. 2421, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.014. Meetings 
The board shall meet quarterly in regular session 

and on call by the presiding officer when necessary 
for the transaction of agency business. 
[Acts 1979, 66th Leg., p. 2421, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.015. Expenses 
Board members serve without compensation but 

are entitled to reimbursement for actual and neces
sary expenses incurred in the discharge of their 
official duties. 
[Acts 1979, 66th Leg., p. 2421, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.016. Advisory Committees 
(a) The board may appoint an advisory committee 

to make recommendations for consideration by the 
board concerning any matter that the advisory com
mittee believes to be pertinent to the purposes of 
this chapter. 

(b) The advisory committee is composed of nine 
members appointed by the board. Committee mem
bers serve for staggered terms of three years with 
the terms of three members expiring each year. 

(c) The advisory committee shall meet at least 
once in each calendar quarter and may meet on call 
of the board. 

(d) The members of the advisory committee serve 
without compensation but are entitled to reimburse
ment for actual and necessary expenses incurred in 
attending the official meetings of the advisory com
mittee. 

(e) To be eligible for appointment to the advisory 
committee a person must have demonstrated an 
active and constructive interest in the rehabilitation 
of handicapped people. 

(f) The board may also create from time to time 
additional technical advisory committees necessary 
to achieve the purposes of this chapter. The mem
bers of the committees serve without compensation 
unless compensation is specifically provided for by 
appropriation. 
[Acts 1979, 66th Leg., p. 2421, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.017. Commissioner 

This chapter is administered by the commissioner 
under operational policies established by the board. 
The commissioner is appointed by the board on the 
basis of education, training, experience, and demon
strated ability. The commissioner serves at the 
pleasure of the board and is secretary to the board, 
as well as chief administrative officer of the agency. 
[Acts 1979, 66th Leg., p. 2421, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.018. Administrative Regulations 

In carrying out his or her duties under this chap
ter, the commissioner shall, with the approval of the 
boarci, make regulations governing personnel stan
dards, the protection of records and confidential 
information, the manner and form of filing applica
tions, eligibility, investigation, and determination for 
rehabilitation and other services, procedures for 
hearings, and other regulations as necessary to carry 
out the purposes of this chapter. 
[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.019. Planning 

The commissioner shall, with the approval of the 
board, make long-range and intermediate plans for 
the scope and development of the program and make 
decisions regarding the allocation of resources in 
carrying out the plans. 
[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 



§ 111.020 HUMAN RESOURCES CODE 822 

§ 111.020. Administrative Units; Personnel 
(a) The commissioner shall, with the approval of 

the board, establish appropriate subordinate admin
istrative units. 

(b) The commissioner shall, under personnel poli
cies adopted by the board, appoint the personnel 
necessary for the efficient performance of the func
tions of the agency. 
[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.021. Reports 
The commissioner shall prepare and submit to the 

board annual reports of activities and expenditures 
and, prior to each regular session of the legislature, 
estimates of funds required for carrying out . the 
purposes of this chapter, and, with the approval of 
the board, shall submit the reports to the governor 
and the legislature. 
[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.022. Disbursement of Funds 
The commissioner shall make certification for dis

bursement, in accordance with regulations, of funds 
available for carrying out the purposes of this chap
ter. 
[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.023. Other Duties 
The commissioner shall take other action as neces

sary or appropriate to carry out the purposes of this 
chapter. 
[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.024.. Delegation to Employees 
The commissioner may, with the approval of the 

board, delegate to any officer or employee of the 
commission those powers and duties, except the 
making of regulations and the appointment of per
sonnel, the commissioner finds necessary to carry out 
the purposes of this chapter. 
[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

[Sections 111.025 to 111.050 reserved 
for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 
OF COMMISSION 

§ 111.051. Commission as Principal Authority . 
The Texas Rehabilitation Commission is the prin

cipal authority in the state on rehabilitation of hand
icapped and disabled individuals, except for those 
matters relating to individuals whose handicaps or 
disabilities are of a visual .nature. All other state 
agencies engaged in rehabilitation activities and re
lated services to individuals whose handicaps or disa-

bilities are not of a visual nature shall coordinate 
those activities and services with the commission. 
[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.052 .. General Functions 
(a) The agency shall, to the extent of resources 

available and priorities established by the board, 
provide rehabilitation services directly or through 
public or private resources to individuals determined 
by the commissioner to be eligible for the services. 

(b) In carrying out the purposes of this chapter, 
the commission may: 

(1) cooperate with other departments, agencies, 
political subdivisions, and institutions, both public 
and private, in providing the services authorized 
by this chapter to eligible individuals, in studying 
the problems involved, and in planning, establish
ing, developing, and providing necessary or desira
ble programs, facilities, and services, including 
those jointly administered with state agencies; 

(2) enter into reciprocal agreements with other 
states; 

(3) establish or construct rehabilitation facilities 
and workshops, make grants to public agencies, 
make contracts or other arrangements with public 
and other nonprofit agencies, organizations, or 
institutions for the establishment of workshops 
and rehabilitation facilities, and operate facilities 
for carrying out the purposes of this chapter; 

(4) conduct research and compile statistics relat
ing to the provision of services to or the need for 
services by disabled individuals; 

(5) provide for the establishment, supervision, 
management, and control of small business enter
prises to be operated by severely handicapped 
individuals where their operation will be improved 
through the management and supervision of the 
commission; and 

(6) contract with schools, hospitals, private in
dustrial firms, and other agencies and with doc
tors, nurses, technicians, and other persons for 
training, physical restoration, transportation, and 
other rehabilitation services. 

[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.053. Cooperation With the Federal Govern
ment 

The commission shall make agreements, arrange
ments, or plans to cooperate with the federal 
government in carrying out the purposes of this 
chapter or of any federal statutes pertaining to 
rehabilitation, and to this end may adopt methods of 
administration that are found by the federal govern
ment to be necessary, and that are not contrary to 
existing state laws, for the proper and efficient 
operation of the agreements, arrangements, or plans 
for rehabilitation. 
[Acts 1979, 66th Leg., p. 2422, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 
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§ 111.054. Obtaining Federal Funds 
The commission may comply with any require

ments necessary to obtain federal funds in the maxi
mum amount and most advantageous proportion 
possible. 
[Acts 1979, 66th Leg., p. 2423, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.055. Finances 
The state treasurer may receive money appropri

ated by congress and allotted to Texas for carrying 
out the purposes of this chapter or authorized agree
ments, arrangements, or plans, and may make dis
bursements on the certification of the commissioner. 
All public money available to the commission must 
be deposited, administered, and disbursed in the 
same manner and under the same conditions and 
requirements required by law for other public funds 
in the state treasury. The state auditor shall regu
larly audit all accounts established by the commis
sion in local depositories to assure that nonpublic 
funds made available to the commission through gift 
or bequest, by local organizations desiring to partici
pate in projects for the handicapped authorized in 
Article XVI, Section 6, Subsection (b), of the Texas 
Constitution, or by endowment or other means, are 
expended in a manner consistent with the purposes 
of this chapter. The commission shall comply with 
the reporting procedures prescribed by the state 
auditor for the commission's acceptance, holding, 
investment, and use of nonpublic funds. 
[Acts 1979, 66th Leg., p. 2423, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.056. Gifts and Donations to the Commission 
The commission may receive and use gifts and 

donations for carrying out the purposes of this chap
ter. No person may receive payment for solicitation 
of any funds. 
[Acts 1979, 66th Leg., p. 2424, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ ill.057. Unlawful Use of Lists of Names 
Except for purposes directly connected with the 

administration of the rehabilitation program and in 
accordance with regulations, it is unlawful for a 
person to solicit, disclose, receive, or make use of, or 
authorize, knowingly permit, participate in, or ac
quiesce in the use of any list of, names of, or any 
information directly or indirectly derived from rec
ords concerning persons applying for or receiving 
rehabilitation. 
[Acts 1979, 66th Leg., p. 2424, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.058. Criminal History Record Information 
The commission may obtain criminal history rec

ord information from the Board of Pardons and 
Paroles, Texas Department of Corrections, and the 
Texas Department of Public Safety if the records 
relate to an applicant for rehabilitation services or to 

a client of the agency. The Board of Pardons and 
Paroles, Texas Department of Corrections, and the 
Texas Department of Public Safety upon request 
shall supply the commission criminal history record 
information applying to applicants for rehabilitation 
services or clients of the commission. The commis
sion shall treat all criminal history record informa
tion as privileged and confidential and for commis
sion use only. 
[Added by Acts 1979, 66th Leg., p. 2435, ch. 842, art. 2, § 1, 
eff. Sept. 1, 1979.] 

Amendment by Acts 1979, 66th Leg., p. 1669, 
ch. 697, § 1 

Acts 1979, 66th Leg., p. 2435, ch. 842, art. 2, 
§ 7, which added this section, purported to do so 
in order to incorporate the amendment to Edu
cation Code, § 30.42, by the addition of subdivi
sion (7) thereto by Acts 1979, 66th Leg., p. 1669, 
ch. 697, § 1, said § 30.42 being repealed by Acts 
1979, 66th Leg., p. 2429, ch. 842, art. 1, § 2(2). 
However, as so added, subdivision (7) read: 

"[T]he agency is authorized: 

* * * * * * 
"(7) to obtain information from the Board of 

Pardons and Paroles and the Texas Department 
of Corrections, if such records relate to an appli
cant for rehabilitation services or to a client of 
the agency, who has been or is about to be 
released by the Texas Department of Correc
tions; the Board of Pardons and Paroles and the 
Texas Department of Corrections shall upon re
quest supply the commission with information 
applying to applicants for rehabilitation services 
or clients of the commission if the person has 
been or is about to be released by the Texas 
Department of Corrections; the commission 
shall treat all information as privileged and 
confidential and for commission use only." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b--2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

[Sections 111.059 to 111.080 reserved 
for expansion] 

SUBCHAPTER D. EXTENDED REHABILITATION 
SERVICES 

§ 111.081. Authority 
The commission may plan, institute, support, and 

maintain programs of extended rehabilitation, in
cluding extended employment in a sheltered work
shop and extended community residence. 
[AcLs 1979, 66th Leg., p. 2424, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 
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§ 111.082. Administration 
The commission may contract with any nonprofit 

agency, public or private, for the provision of any 
extended rehabilitation services, including extended 
sheltered workshop employment or extended com
munity residence for persons participating in voca
tional rehabilitation, and pay for the services pur
chased for the state. 
[Acts 1979, 66th Leg., p. 2424, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.083. Participant Contributions 
A handicapped person in vocational rehabilitation 

and living in an extended community residence facil
ity operated by a nonprofit agency that has a con
tract under this subchapter shall contribute to the 
agency a portion of his or her personal earnings, if 
any. The commission by rule shall determine the 
portion of the person's earnings that must be con
tributed, after deductions for personal use. The 
earnings contributions made under this section must 
be credited to the state in arriving at the net sums 
due to the agency contracting with the state to 
furnish services. 
[Acts 1979, 66th Leg., p. 2424, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.084. Standards 
The commission shall establish standards of staff

ing, physical plant, and services required for the 
operation of facilities of nonprofit agencies furnish
ing services under this subchapter by contract with 
the state. A contract entered into by the state 
under this subchapter is subject to cancellation by 
the state for cause at any time by the issuance of 
written notice of cancellation by the state to the 
contracting agency at least 30 days in advance of the 
date of cancellation. 
[Acts 1979, 66th Leg., p. 2424, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.085. Quarterly Payments 
From funds available for the purpose, the commis

sion shall pay a nonprofit agency on a quarterly 
basis an amount equal to not less than: 

(1) $3 for each six-hour working day for each 
client in a sheltered workshop; and 

(2) $85 per month for each client in an extended 
community residence. 

[Acts 1979, 66th Leg., p. 2424, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 111.086. Funds; Rules 
The commission may receive and expend funds 

from any source, public or private, for the purposes 
set forth in this subchapter, and shall establish rules 
for the conduct and control of the programs autho
rized by this subchapter. A nonprofit agency oper
ating an extended community residence facility un
der this subchapter shall file annually its budget 
showing salaries paid and expenditures with the 
office of the state auditor. 
[Acts 1979, 66th Leg., p. 2424, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

TITLE 8. RIGHTS AND RESPONSIBIL
ITIES OF THE HANDICAPPED 

CHAPTER 121. PARTICIPATION IN SOCIAL 
AND ECONOMIC ACTIVITIES 

Section 
121.001. 
121.002. 
121.()03. 
121.004. 

121.005. 
121.006. 
121.007. 
121.008. 

121.009. 
121.010. 

State Policy. 
Definitions. 
Discrimination Prohibited. 
Penalties for and Damages Resulting from Discrimina

tion. 
Responsibilities of Handicapped Persons. 
Penalties for Improper Use of Dog Guides. 
Blind and Incapacitated Pedestrians. 
Dissemination of Information Relating to the Handi

capped. 
Construction of Chapter. 
Testing Handicapped Adults. 

§ 121.001. State Policy 
The policy of the state is to encourage and enable 

physically handicapped persons to participate fully in 
the social and economic life of the state, to achieve 
maximum personal independence, to become gainful
ly employed, and to otherwise fully enjoy and use all 
public facilities available within the state. 
[Acts 1979, 66th Leg., p. 2425, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 121.002. Definitions 
In this chapter: 

(1) "White cane" means a cane or walking stick 
which is metallic or white in color or white tipped 
with some contrasting color, and which is carried 
by a blind person to assist the blind person in 
traveling from place to place. 

(2) "Dog guide" or "hearing ear dog" means a 
dog that: 

(A) is fitted with a special harness so as to be 
suitable as an aid to the mobility of a blind 
person or is specially trained in sensory cues to 
aid th_e auditory awareness of a deaf person; 

(B) is used by a blind person who has satisfac
torily completed a specific course of training in 
the use of a dog as an aid to personal travel or is 
used by a deaf person who has satisfactorily 
completed a specific course of training in the 
use of a dog as a communication aid; and 

(C) has been trained by an organization gen
erally recognized by agencies involved in the 
rehabilitation of the blind or deaf as reputable 
and competent to provide dogs with training of 
this type. 
(3) "Public facilities" includes streets, highways, 

sidewalks, walkways, all common carriers, air
planes, motor vehicles, railroad trains, motor bus
es, streetcars, boats, or any other public convey
ances or modes of transportation, hotels, motels, or 
other places of lodging, public buildings main
tained by any unit or subdivision of government, 
buildings to which the general public is invited, 
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college dormitories and other educational facili
ties, restaurants or other places where food is 
offered for sale to the public, and all other places 
of public accommodation, amusement, conve
nience, or resort to which the general public or 
any classification of persons from the general pub
lic is regularly, normally, or customarily invited. 

(4) "Handicapped person" means a person who 
has a mental or physical handicap, including men
tal retardation, hardness of hearing, deafness, 
speech impairment, visual handicap, being crip
pled, or any other health impairment which re
quires special ambulatory devices or services. 

(5) "Housing accommodations" means all or 
part of real property which is used or occupied or 
is intended, arranged, or designed to be used or 
occupied as the home, residence, or sleeping place 
of one or more human beings, except a single 
family residence whose occupants rent, lease, or 
furnish for compensation only one room. 

[Acts 1979, 66th Leg., p. 2425, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 3310, ch. 865, 
§ 1, eff. Aug. 31, 1981.] 

§ 121.003. Discrimination Prohibited 
(a) Subject only to limitations and conditions es

tablished by law and applicable alike to all persons, 
persons who are physically handicapped have the 
same right as the able-bodied to the full use and 
enjoyment of any public facility in the state. 

(b) No common carrier, airplane, railroad train, 
motor bus, streetcar, boat, or other public convey
ance or mode of transportation operating within the 
state may refuse to accept as a passenger a person 
who is physically handicapped solely because of the 
person's handicap, nor may a handicapped person be 
required to pay an additional fare because of his or 
her use of a dog guide, wheelchair, crutches, or other 
device used to assist the handicapped person in trav
el. 

(c) No person who is physically handicapped may 
be denied admittance to any public facility in the 
state because of the handicapped person's use of a 
white cane, dog guide, wheelchair, crutches, or other 
device of assistance in mobility, or because the per
son is handicapped. 

(d) The discrimination prohibited by this section 
includes discrimination through an open and obvious 
refusal to allow a handicapped person to use or be 
admitted to any public facility, as well as discrimina
tion based on a ruse or subterfuge calculated to 
prevent or discourage a handicapped person from 
using or being admitted to a publi_c faci~i~)'.· Regula
tions relating to the use of public fac1ht1es by any 
designated class of persons from the general public 
may not prohibit the use of particular public facili
ties by handicapped person_s who, except f~r their 
handicaps or use of dog guides or other devices for 
assistance in travel, would fall within the designated 
class. Lists containing the names of persons who 
desire to use particular public facilities may not be 

composed or manipulated so as to deny a handi
capped person a fair and equal opportunity to use or 
be admitted to any public facility. 

(e) This section does not limit the right of the 
owner or manager of a public facility to refuse to 
admit, to refuse to serve, or to evict from a public 
facility a person who is so unkempt as to be clearly 
offensive to others using the public facility, who is 
obviously intoxicated, or who conducts himself in a 
belligerent, boisterous, profane, or other offensive 
manner which unreasonably interferes with the 
right of other persons to use and enjoy the public 
facility. 

(f) An employer who conducts business in this 
state may not discriminate in his or her employment 
practices against a handicapped person on the basis 
of the handicap if the person's ability to perform the 
task required by a job is not impaired by the handi
cap and the person is otherwise qualified for the job. 

(g) It is the policy of the state that the blind, the 
visually handicapped and the otherwise physically 
disabled be employed by the state, by political subdi
visions of the state, in the public schools, and in all 
other employment supported in whole or in part by 
public funds on the same terms and conditions as the 
able-bodied, unless it is shown that the particular 
disability prevents the performance of the work 
involved. 

(h) The blind, the visually handicapped, and the 
otherwise physically disabled shall be entitled to full 
and equal access, as other members of the general 
public, to all housing accommodations offered for 
rent, lease, or compensation in this state, subject to 
the conditions and limitations established by law and 
applicable alike to all persons. 

(i) Nothing in this section shall require any person 
renting, leasing, or providing for compensation real 
property to modify his or her property in any way or 
provide a higher degree of care for a blind person, 
visually handicapped person, or otherwise physically 
disabled person than for a person who is not physi
cally disabled. 

U) A totally or partially blind person who has or 
obtains a dog guide or a deaf person who has or 
obtains a hearing ear dog is entitled to full and 
equal access to all housing accommodations provided 
for in this section, and may not be required to pay 
extra compensation for the dog but is liable for 
damages done to the premises by the dog. 
[Acts 1979, 66th Leg., p. 2426, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 3310, ch. 865, 
§ 2, eff. Aug. 31, 1981.] 

§ 121.004. Penalties for and Damages Resulting 
from Discrimination 

{a) A person, firm, association, corporation, or oth
er organization, or the agent of a person, firm, 
association, corporation, or other organization who 
violates Section 121.003 of this chapter is guilty of a 
mis~lemeanor and on conviction shall be punished by 
a fine of not less than $100 nor more than $300. 
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(b) In addition to the penalty provided in Subsec
tion (a) of this section, a person, firm, association, 
corporation, or other organization, or the agent of a 
person, firm, association, corporation, or other or
ganization who violates the provisions of Section 
121.003 of this chapter is deemed to have deprived a 
handicapped person of his or her civil liberties. The 
handicapped person deprived of his or her civil liber
ties may maintain a cause of action for damages in a 
court of competent jurisdiction, and there is a con
clusive presumption of damages in the amount of at 
least $100 to the handicapped person. 
[Acts 1979, 66th Leg., p. 2427, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 121.005. Responsibilities of Handicapped Per
sons 

(a) A blind or deaf person who uses a dog guide or 
a hearing ear dog for assistance in travel is liable for 
any damages done to the premises or facilities by the 
dog. 

(b) A blind or deaf person who uses a dog guide or 
hearing ear dog for assistance in travel or auditory 
awareness shall keep the dog properly harnessed or 
leashed, and a person who is injured by the dog 
because of a blind or deaf person's failure to proper
ly harness or leash the dog is entitled to maintain a 
cause of action for damages in a court of competent 
jurisdiction under the same law applicable to other 
causes brought for the redress of injuries caused by 
animals. 

(c) A physically handicapped person who, after 
being duly warned of a danger unique to a handi
capped person's use of a particular public facility, is 
injured in using the facility because of a danger of 
the type about which warning was given, is deemed 
to have assumed the risk of using the public facility. 
[Acts 1979, 66th Leg., p. 2427, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 3310, ch. 865, 
§ 3, eff. Aug. 31, 1981.] 

§ 121.006. Penalties for Improper Use of Dog 
Guides 

(a) A person who fits a dog with a harness or 
leash of the type commonly used by blind or deaf 
persons who use trained dogs for purposes of travel 
or auditory awareness, in order to represent that his 
or her dog is a specially trained dog guide when 
training of the type described in Section 121.-
002(2)(C) of this chapter has not in fact been provid
ed, is guilty of a misdemeanor and on conviction 
shall be punished by a fine of not more than $200. 

(b) A person who habitually abuses or neglects to 
feed or otherwise neglects to properly care for his or 
her dog guide is not entitled to the benefits of this 
chapter available to those who use dog guides, and 
must surrender the dog guide on demand to the 
person or organization furnishing the dog or to other 
competent authorities. 
[Acts 1979, 66th Leg., p. 2427, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979. Amended by Acts 1981, 67th Leg., p. 3311, ch. 865, 
§ 4, eff. Aug. 31, 1981.] 

§ 121.007. Blind and Incapacitated Pedestrians 
(a) No person may carry a white cane on a public 

street or highway unless the person is totally or 
partially blind or otherwise incapacitated. 

(b) The driver of a vehicle approaching an inter
section or crosswalk where a pedestrian guided by a 
guide dog or carrying a white cane is crossing or 
attempting to cross shall take necessary precautions 
to avoid injuring or endangering. the pedestrian. 
The driver shall bring the vehicle to a full stop if 
injury or danger can be avoided only by that action. 

(c) The failure of a totally or partially blind or 
otherwise incapacitated person to carry a white cane 
or be guided by a guide. dog does not deprive the 
person of the rights and privileges conferred by law 
on pedestrians crossing streets or highways and does 
not constitute evidence of contributory negligence. 

(d) A person who violates this section commits a 
Class C misdemeanor. 
[Acts 1979, 66th Leg., p. 2428, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 121.008. Dissemination of Information Relating 
to the Handicapped . 

(a) To ensure maximum public awareness of the 
policies set forth in this chapter, the governor may 
issue a proclamation each year taking suitable public 
notice of October 15 as White Cane Safety Day. 
The proclamation must contain appropriate comment 
about the significance of various devices used by 
handicapped persons to assist them in traveling, and 
must call to the attention of the public the provi
sions of this chapter and of other laws relating to 
the safety and well-being of this state's handicapped 
citizens. 

(b) State agencies regularly mailing forms or in
formation to significant numbers of public facilities 
operating within the state shall cooperate with state 
agencies responsible for the rehabilitation of the 
handicapped by sending information about this chap
ter to those to whom regular mailings are sent. The 
information, which must be sent only on the request 
of state agencies responsible for the rehabilitation of 
the handicapped and not more than once each year, 
may be included in regular mailings or sent sepa
rately. If sent separately, the cost of mailing is 
borne by the state rehabilitation agency or agencies 
requesting the mailing ·and, regardless of whether 
sent separately or as part of a regular mailing, the 
cost of preparing information about this chapter is 
borne by the state rehabilitation agency or agencies 
requesting distribution of this information. 
[Acts 1979, 66th Leg., p. 2428, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 

§ 121.009. Construction of Chapter 
The provisions of this chapter must be construed 

in a manner compatible with other state laws relat
ing to the handicapped. 
[Acts 1979, 66th Leg., p. 2428, ch. 842, art. 1, § 1, eff. Sept. 
1, 1979.] 
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§ 121.010. Testing Handicapped Adults 

(a) A test that evaluates a handicapped adult for 
a job position in business, government, or industry, 
or a test to determine that person's educational 
level, may measure individual abilities and not spe
cific disabilities. 

(b) If an examiner knows that an adult examinee 
has a handicap, the examiner may use an alternate 
form of testing. The alternate form of testing may 
assess the aptitude of the examinee by using that 
person's primary learning mode. 

(c) The examiner may use as an alternate form of 
testing any procedure or adaption that will help 
ensure the best performance possible by a handi
capped adult, including oral or visual administration 
of the test, oral or manual response to the test, the 
use of readers, the use of tape recorders, the removal 
of time constraints, and multiple testing sessions. 

(d) An examiner shall select and administer a test 
to an examinee who has a handicap that impairs 
sensory, manual, or speaking skills so that the test 
accurately reflects the factor the test is intended to 
measure and does not reflect the examinee's im
paired sensory, manual, or speaking skills. 

(e) An examiner may not use a test that has a 
disproportionate, adverse effect on a handicapped 
adult or class of handicapped adults unless: 

(1) the test has been validated as a predictor of 
success in the program or activity for which the 
handicapped adult is applying; and 

(2) alternate tests that have a less dispropor
tionate, adverse effect do not exist or are not 
available. 

[Added by Acts 1981, 67th Leg., p. 2482, ch. 645, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER 122. COMMITTEE ON PURCHASES 
OF PRODUCTS AND SERVICES OF BLIND 

AND SEVERELY DISABLED PERSONS 
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§ 122.001. Purpose 
The purpose of this chapter is to further the 

state's policy of encouraging and assisting disabled 
persons to achieve maximum personal independence 
by engaging in useful and productive activities and, 

in addition, to provide state agencies, departments, 
and institutions and political subdivisions of the 
state with a method for achieving conformity with 
requirements of nondiscrimination and affirmative 
action in employment matters related to disabled 
persons. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.002. Texas Committee on Purchases of 
Products and Services of Blind and 
Severely Disabled Persons 

(a) The Texas Committee on Purchases of Prod
ucts and Services of Blind and Severely Disabled 
Persons is composed of the following members who 
are appointed by the governor with the advice and 
consent of the senate: 

(1) a private citizen conversant with the prob
lems incidental to the employment of blind per
sons; 

(2) a private citizen conversant with the prob
lems incidental to the employment of persons se
verely disabled by conditions other than blindness; 

(3) a representative of a sheltered workshop for 
blind persons organized under state law; 

(4) a representative of a sheltered workshop 
organized under state law to serve persons dis
abled by conditions other than blindness; 

(5) a representative of a volunteer organization 
operated primarily to serve persons disabled by 
conditions other than blindness; 

(6) a representative of the department of a Tex
as institution of higher education offering an ad
vanced degree in vocational rehabilitation counsel
ing; 

(7) a representative of the Texas Rehabilitation 
Commission; 

(8) a representative of the State Purchasing and 
General Services Commission; 

(9) a representative of the State Commission for 
the Blind; 

(10) a representative of the Texas Department 
of Mental Health and Mental Retardation; 

(11) a representative of private business who is 
knowledgeable in the activities and processes in
volved in the sale of goods or services to govern
mental entities; and 

(12) a representative of a state agency or de
partment purchasing goods or services under this 
section but not involved in the daily operation of 
the program authorized by this chapter. 
(b) Members of the committee serve for terms of 

two years expiring on January 31 of odd-numbered 
years. l\lembers may not receive compensation for 
their service on the committee, but they are entitled 
lo reimbursement for actual and necessary expenses 
incurred in performing their duties as members. 
l\!embers who a~e not representatives of state agen
cies shall be reimbursed by the committee. Mem-
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bers who are representatives of state agencies shall 
be reimbursed by the agencies they represent. 

(c) The governor shall select one of the committee 
members to serve as chairman. 

(d) A member who is unable to attend a meeting 
of the committee may designate a person from his 
agency, department, or other organization to rep
resent him at the meeting. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

Section 2 of the 1981 Act provides: 
"(a) The governor shall appoint to the Texas Committee on Purchases of 

Products and Services of Blind and Severely Disabled Persons a private citizen 
conversant with the problems incidental to the employment of persons severely 
disabled by conditions other than blindness. 

"(b) The members appointed to the Texas Committee on Purchases of Blind· 
Made Products and Services before the effective date of this Act serve for the 
duration of the terms for which they were appointed as members of the Tex as 
Committee on Purchases of Products and Services of Blind and Severely Disabled 
Persons. 

"(c) Any reference in law to the Texas Committee on Purchases of Blind
Made Products and Services means the Texas Committee on Purchases of 
Products and Services of Blind and Severely Disabled Persons. 

"(d) Any legal obligations incurred by the Texas Committee on Purchases of 
Blind-Made Products and Services before the effective date of this Act are 
transferred to the Texas Committee on Purchases of Products and Services of 
Blind and Severely Disabled Persons. 

"(e) The records and other property in the custody of the Texas Committee on 
Purchases of Blind-Made Products and Services are transferred to the Texas 
Committee on Purchases of Products and Services of Blind and Severely Disabled 
Persons. The employees of the Texas Committee on Purchases of Blind-Made 
Products and Services are employees of the Texas Committee on Purchases of 
Products and Services of Blind and Severely Disabled Persons." 

§ 122.003. Application of Sunset Act 
The Texas Committee on Purchases of Products 

and Services of Blind and Severely Disabled Persons 
is subject to the Texas Sunset Act, as amended 
(Article 5429k, Vernon's Texas Civil Statutes). Un
less continued in existence as provided by that Act, 
the committee is abolished and this chapter expires 
effective September 1, 1983. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.004. Fair Market Price; Purchasing Proce
dures 

(a) The committee shall determine the fair market 
price of all products and .services manufactured or 
provided by blind or other severely disabled persons 
and offered for sale to the various agencies and 
departments of the state and its political subdivi
sions by a nonprofit agency for blind or other se
verely disabled persons organized under state law 
and recognized by the State Commission for the 
Blind or the Texas Rehabilitation Commission as 
capable of contributing to the purposes of this chap-
ter. · 

(b) The committee shall revise the prices periodi
cally to reflect changing market conditions. 

(c) The committee shall make rules regarding des
ignation of a central nonprofit agency to facilitate 
the distribution of orders among agencies serving 
blind or other severely disabled persons and regard
ing other matters related to the state's use of the 
products and services of blind and severely disabled 
persons. 

(d) Requisitions for products and services required 
by state agencies are processed by the State Pur-

chasing and General Services Commission according 
to rules established by the commission. 
[Added by Acts 1981, 67th Leg., p. 2280,- ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.005. Procurement at Determined Price 
A suitable product or service that meets applicable 

specifications established by the state or its political 
subdivisions and that is available within the time 
specified must be procured from a nonprofit agency 
for blind or other severely disabled persons at the 
price determined by the committee to be the fair 
market price. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.006. · Records 
The records of the committee and of any nonprofit 

agency participating in this program shall, to the 
extent that the records pertain to state purchases of 
the products and services of blind or other severely 
disabled persons, be made available upon request to 
the inspection of representatives of the state audi
tor, the governor's budget office, or the Legislative 
Budget Board. The inspection of the records shall 
be conducted with due regard to the privacy rights 
of blind or other severely disabled persons. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.007. Cooperation With Department of Cor
rections 

The committee may cooperate with the Texas 
Department of Corrections to accomplish the pur
poses of this chapter and to contribute to the econo
my of state government. The committee and the 
department may enter into contractual agreements, 
cooperative working relationships, or other arrange
ments necessary for effective coordination and the 
realization of the objectives of both entities. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.008. Correlation With Related Federal Pro
grams 

The committee may adopt procedures, practices, 
and standards used for federal programs similar to 
the state program established in this chapter. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.009. lnteragency Cooperation 
State agencies responsible for the prov1s10n of 

rehabilitation and related services to blind or other 
severely disabled persons shall cooperate with the 
committee in the operation of this program. The 
State Commission for the Blind, the Texas Rehabili
tation Commission, and other state human services 
agencies responsible for assisting disabled persons 
may, through written agreements or interagency 
contracts, provide space, storage, logistical support, 
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consultation, expert services, communications serv
ices, or financial assistance with respect to any func
tion or responsibility of the committee. However, a 
state agency may not assume permanent fiscal re
sponsibility for the expense of marketing the prod
ucts and services of blind or other severely disabled 
persons under this program. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § l, eff. 
Sept. 1, 1981.] 

§ 122.010. Rules 
The committee may adopt rules for the implemen

tation, extension, administration, or improvement of 
the program authorized by this chapter. Rules 
adopted under this section do not take effect unless 
approved by the State Commission for the Blind and · 
the Texas Rehabilitation Commission. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § l, eff. 
Sept. 1, 1981.] 

§ 122.011. Product Specifications 
Except as otherwise provided by this section, a 

product manufactured for sale through the State 
Purchasing and General Services Commission to any 
office, department, institution, or agency of the 
state under this chapter shall be manufactured or 
produced according to specifications developed by 
the State Purchasing and General Services Commis
sion. If the State Purchasing and General Services 
Commission has not adopted specifications for a par
ticular product, the production shall be based on 
commercial or federal specifications in current use 
by industry for the manufacture of the product for 
sale to the state. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.012. Determinations of Fair Market Value 
(a) In determining the fair market value of prod

ucts or services offered for sale under this chapter, 
the committee shall give due consideration to the 
following type of factors: 

(1) to the extent applicable, the amounts being 
paid for similar articles in similar quantities by 
federal agencies purchasing the products or serv
ices under the authorized federal program of like 
effect to the state program authorized by this 
chapter; 

(2) the amounts which private business would 
pay for similar products or services in similar 
quantities if purchasing from a reputable corpora
tion engaged in the business of selling similar 
products or services; 

(3) to the extent applicable, the amount paid by 
the state in any recent purchases of similar prod
ucts or services in similar quantities, making due 
allowance for general inflationary or deflationary 
trends; 

(4) the actual cost of manufacturing the prod
uct or ser\'ice at a sheltered workshop offering 
employment services on or off premises to blind or 

other severely disabled persons, with adequate 
weight to be given to legal and moral imperatives 
to pay blind or other severely disabled workers 
equitable wages; and 

(5) the usual, customary, and reasonable costs 
of manufacturing, marketing, and distribution. 
(b) The fair market value of a product or service, 

determined after consideration of relevant factors of 
the foregoing type, may not be excessive or unrea
sonable. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.013. Exceptions 
(a) Exceptions from the operation of the manda

tory provisions of Section 122.011 of this code may 
be made in any case where: 

(1) under the rules of the State Purchasing and 
General Services Commission, the product or ser
vice so produced or provided does not meet the 
reasonable requirements of the office, department, 
institution, or agency; or 

(2) the requisitions made cannot be reasonably 
complied with through provision of products or 
services produced by blind or other severely dis
abled persons. 
(b) Each month, the State Purchasing and Gener

al Services Commission shall provide the committee 
with a list of all items purchased under the excep
tion provided by Subsection (a) of this section. The 
committee shall adopt the form in which the list is to 
be provided and may require the list to include the 
date of requisition, the type of product or service 
requested, the reason for purchase under the excep
tion, and any other information that the committee 
considers relevant to a determination of why the 
product or service was not purchased in accordance 
with Section 122.011 of this code. 

(c) No office, department, institution, or agency 
may evade the intent of this section by slight varia
tions from standards adopted by the State Purchas
ing and General Services Commission, when the 
products or services produced or provided by blind or 
other severely disabled persons, in accordance with 
established standards, are reasonably adapted to the 
actual needs of the office, department, institution, or 
agency. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, cff. 
Sept. 1, 1981.] 

§ 122.014. Procurement for Political Subdivisions 
A product manufactured for sale to a political 

subdivision of this state or an office or department 
thereof shall be manufactured or produced according 
to specifications ·developed by the purchaser. A 
political subdivision of this state may purchase prod
ucts or services for its use from private businesses 
through its authorized purchasing procedures, but 
may substitute equivalent products or services pro
duced by blind or other severely disabled persons 
under the provisions of this chapter. Nothing in this 
chapter shall be construed to require a nonprofit 
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agency for blind or other severely disabled persons 
to engage in competitive bidding. 
[Added by Acts 1981, 67th Leg., p. 2280, ch. 556, § 1, eff. 
Sept. 1, 1981.] 

§ 122.015. Political Subdivisions Excluded 
There are excluded from the application of this 

chapter the political subdivisions of the state that 

are not covered by Title V of the Federal Rehabilita
tion Act of 1973, as amended (29 U.S. Code Sections 
790 through 794). Nothing in this chapter shall be 
construed as limiting blind or other severely disabled 
persons in their capacity to sell their products to any 
willing buyer. · 
[Added by Acts 1981, 67th Leg., p. 2280,. ch. 556, § 1, eff. 
Sept. 1, 1981.] . 
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§ 22 - - - - - - - - - - - - - - - - - 42.07 4 
§ 23 - - - - - - - - - - - - - - - - - 42.075 
§ 24 - - - - - - - - - - - - . - - - - 42.076 

G95a-4, § 1 __________________ 44.001 

§ 2 - - - - - - - - - - - - - - - - - - 44.002 
§ 3 - - - - - - - - - - - - - - - - - - 44.003 

695a-5, § 1 ___________ . _ _ _ _ _ _ 45.001 

§ 2 - - - - - - - - - - - - - - - - - - 45.002 
§ 3 - - - - - - - - - - - - - - - - - - 45.003 
§ 4 - - - - . - - - - - - - - - - - - - 45.004 
§ 5 - - - - - - - - - - - - - - - - - - 45.005 
§ 6 - - - - - - - - - - - - - - - - - - 45.006 
§ 7 - - - - - - - - - - - - - - - - - - 45. 007 

695c, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 11.001 

§ 2(1) - - - - . - - - - - - - - - - - - - - _ 21.001 
21.003 

§ 2(1)a __________________ 21.004 

§ 2(2) - - - - - - - - - - - - - - - - - - - 21.003 
§ 2(3) - - - - - - - - - - - - - - - - - - - 21.003 
§ 2( 4) - - - - - - - - - - - - - - - - - - - 21.002 
§ 2-A _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 11.001 

§ 3(1) - - - - . - - - - - - - - . - - - - - 21.004 
§ 3(2) - - - - - - - - - - - - - - - - - - 21.003 
§ 3(3) - - - - - - - . - - - - - - - - - - - 21.004 
§ 4 - - - - - - - - - - - - - - - - - - - - 21.006 

21.007 
22.001 
22.002 

§ 5 - - - - - - - - - - - - - - - - - . - - - 21.005 
§ 6 - - - - .. - - - - - - - - - - - - - - - 22.002 
§ 7 - - - - - - - - - - - - - - - - - - - - 33.001 
§ 7-A ___________________ 33.002 

to 
33.010 

§ 7-B ___________ . _______ 33.011 

§ 8 - - - - - - - - - - - - - - - - - - - - 41.004 
§ 9 - - - - - - - - - - - - - - - - - - - - - 11.004 
§ 10 - - - - - - - - - - - - - - - - - - - - 21.010 
§ 11 - - - - - - - - - - - - - - - - - - - - 21.011 
§ 17 - - - - - - - - - - - - - - - - - - - - 31.001 

to 
31.003 

§ li-A _ _ _ _ _ _ _ _ _ _ _ _ _____ 31.002 
31.004 

§ 18 - - - - - - - - - - - - - - - - - - - - 31.003 
§ 18-A _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 31.006 
§ 18-B(a) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 46.001 
§ 18-B(b) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 46.002 

§ 18-B(c) --------------- 46.003 
§ 18-B(d) _______________ 46.003 
§ 18-B(e) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 46.002 
§ 18-B(f) _______________ 46.004 
§ 18-B(g) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 46.005 
§ 18-B(h) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 46.006 

§ 18-B(I) --------------- 46.007 
§ 19 - - - - - - - - - - - - - - - - - - - - 31.005 
§ 19-A _ . ________________ 31.008 
§ 19-B _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 31.009 

§ 22 - - - - - - - - - - - - - - - - - - - - 31.031 
§ 23 - - - - - - - - - - - - - - - - - - - - 31.032 

Clv.St. Human Resources 
Article Code Section 
695c, § 24 ·_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 31.033 

§ 25 - - - - - - - - - - - - - - - - - - - - 31.034 
§ 26 - - - - - - - - - - - - - - - - - - - - 31.035 
§ 27 - - - - - - - - - - - - - - - - - - - - 22.005 
§ 28 - - - - - - - - - - - - - - - - - - - - 31.042 
§ 29 - - - - - - - - - - - - - -·- - - - - - 31.037 

31.038 
31.040 
31.041 

§ 29-A _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 31.039 

§ 30 - - - - - - - - - - - - - - - - - - - - 12.002 
§ 31 - - - - - - - - - - - - - - - - - - - - 21.009 
§ 32(1) - - - - - - - - - - - - - - - - - - 22.004 
§ 32(2) - - - - - - - - - - - - - - - - - - 12.001 
§ 33(1) - - - - - - - - - - - - - - - - - - 12.003 
§ 33(2) - - - - - - - - - - - - - - - -·- - 21.012 
§ 34 - - - - - - - - - - - - - - - - - - - - 12.001 

12.003 

§ 35 - - - - - - - - - - - - - - - - - - - - 11.002 
§ 36 - - - - - - - - - - - - - - - - - - - - 31.041 
§ 37 - - - - - - - - - - - - - - - - - - 21;o13 
§ 38(2) - - - - - - - - - - - - - - - - - - 31.007 
§ 38(3) - - - - - - - - - - - - - - - - - - 32.023 
§ 39 - - - - - - - - - - - - - - - - - - - - 11.003 
§ 40 - - - - - - - - - - - - - - - - - - - - 41.003 
§ 41 - - - - - - - - - - - - - - - - - - - - 31.036 

695c--1 - - - - - - - - - - - - - - - - - - - - - --
695c--3 - - - - - - - - - - - - - - - - - - - - - --
695! - - - - - - - - - - - - - - - - - - - - - - - - - 41.006 
695j, § 2 - - - - - - - - - - - - - - - - - - - - - 32.001 

32.021 
32.031 

§ 4 - - - - - - - - - - - - - - - - - - - - - 32.026 
§ 5 - - - - - - - - - - - - - - - - - - - - - 32.021 

32.029 
32.031 

§ 6 - - - - - - - - - - - - - - - - - - - - - 32.029 
§ 8 - - - - - - - - - - - - - - - - - - - - - 32.030 

32.031 
§ 10 - - - - - - - - - - - - - - - - - - - - 32.031 

695j-1, § 2 - - - - - - - - - - - - - - - - - - 32.001 
to 

32.003 

§ 3 - - - - - - - - - - - - - - - - - - 32.021 
to 

32.024 
32,031 

to 
32.033 

§ 4 - - - - - - - - - - - - - - - - - - 32.024 
§ 5 - - - - - - - - - - - - - - - - - - 32.024 

32,027 

§ 5A _ - - - - - - - - - - - - - - - - - 32.027 
§ 6 - - - - - - - - - - - - - - - - - - 32.028 

32.029 
32.031 

§ 7 . - - - - - - - - - - - - - - - - - - 32.036 
§ 8 - - - - - - - - - - - - - - - - - - 32.025 I 9 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 32.035 
I 9-A _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 82.034 

832 



833 DISPOSITION TABLE 

Clv.St. Hum an Resources 
Artlcle Code Section 
695j-1, § 10 - - - - - - - - - - - - - - - - - - 12.003 

21.012 
§ 11 - - - - - - - - - - - - - - - - - 32.033 
§ 12 - - . - - - - - - - - - - - - - - 12.003 

32.032 

§ 13 - - - - - - - - - - - - - - - - - 32.031 
§ 14 - - - - - - - - - - - - - - - - - 21.008 
§ 15 - - - - - - - - - - - - - - - - - 22.003 
§ 15A _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 32.037 

§ 16 - - - - - - - - - - - - - - - - _· 32.022 
§ 17 - - - - - - - - - - - - - - - - - 32.030 

32.031 
§ 19 - - - - - - - - - - - - - - - - - 32.023 
§ 20 - - - - - - - - - - - - - - - - - 32.002 

695k, § l(a) to ( c) _____________ 101.001 
§ l(d) ___________________ 101.021 
§ l(e) ___________________ 101.001 

§ l(f) - - - - - - - - - - - - - - - - - - _ 101.002 
§ 2 -- - - - -- - -- - - - --- - ____ 101.003 
§ 3 - - - - - - - - - - - - - - - - - - - - _ 101.004 
§ 4 - - - - - - - - - - - - - - - - - - - - _ 101.005 
§ 5 - - - - - - - - - - - - - - - - - - - - _ 101.022 
§ 5a ____________________ 101.023 

§ 6 - - - - - - - - - - - - - - - - - - - - _ 101.025 
§ 6a ____________________ 101.024 

§ 7 - - - - - - - - - - - - - - - - - - - - _ 101.026 
695q, § 1 - - - - - - - - - - - - - - - - - - - - - 41.021 

§ 2 --------------------- 41.022 
§ 3 - - - - - - - - - - - - - - - - - - - - - 41.023 
§ 4 - - - - - - - - - - - - - - - - - - - - - 41.024 
§ 5 - - - - - - - - - - - - - - - - - - - - - 41.025 

3207 a, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 91.011 
§ la _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 91.001 
§ 2(a) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 91.022 

§ 2(b) - - - - - - - - - - - - - - - - - - 91.023 
§ 2( C) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 91.024 

§ 2(d) - - - - - - - - - - - - - - - - - - 91.025 
§ 2(e) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 91.026 

§ 2(0 - - - - - - - - - - - - - - - - c - 91.027 
§ 2(g) - - - - - - - - - - - - - - - - - - 91.028 
§ 2(h) - - - - - - - - - - - - - - - - - - 91.029 
§ 2(1) - - - - - - - - - - - - - - - - - - 91.030 
§ 2(j) - - - - - - - - - - - - - - - - - - 91.002 
§ 2a _________________ 91.021(a) 

to 
91.021(e) 

§ 2b _________________ 91.021(!) 

§ 3 - - - - - - - - - - - - - - - - - - - - 91.012 
§ 4 - - - - - - - - - - - - - - - -·- - - - 91.031 

3207b - - - - - - - - - - - - - - - - - - - - - - - - 91.011 
to 

91.013 
3207c, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 91.051 

§ 2 - - - - - - - - - - - - - - - - - - - - 91.052 
§ 3 - - - - - - - - - - - - - - - - - - - - 91.054 

91.056 
I 4 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 91.052 

§ r; - - - - - - - - - - - - - - - - - - - - 91.053 I 6 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 91.056 

t 7 - - - - - - - - - - - - - - - - - - - - 91.057 

Clv.St. Hum an Resources 
Article Code Section 
3207c, § 8 -------------------- 91.055 

§ !) - - - - - - - - - - - - - - - - - - - - 91.055 
§ 10 - - - - - - - - - - - - - - - - - - - 91.058 
§ 11 - - - - - - - - - - - - - - - - - - - 91.059 
§ 12 - - - - - - - - - - - - - - - - - - - 91.060 

3207 d - - - - - - - - - - - - - - - - - - - - - - - -
4413(42) - - - - - - - - - - - - - - - - - - - - - 81.001 

to 
81.009 

4413(42b), § 1 - - - - - - - - - - - - - - - - - 81.001 
§ 2 - - - - - - - - - - - - - - - - - 81.002 
§ 3 - - - - - - - - - - - - - - - - - 81.003 
§ 4 - - - - - - - - - - - - - - - - - 81.004 
§ 5 - - - - - - - - - - - - - - - - - 81.005 
§ 6 - - - - - - - - - - - - - - - - - 81.006 
§ 7 - - - - - - - - - - - - - - - - - 81.007 
§ 8 - - - - - - - - - - - - - - - - - 81.008 
§ 9 - - - - - - - - - - - - - - - - - 81.009 
§ 10 - - - - - - - - - - . - - 81.002 

. note 

§ 11 - - - - - - - - - - - - - - - - 81.010 
§ 12 - - - - - - - - - - - - - - - - 81.002 

note 
4413(43), § 1 - - - - - - - - - - - - - - - - - - 71.001 

§ la _________________ 71.002 

§ 2 . - - - - - - - - - - - - - - - - 71.001 
§ 3 - - - - - - - - - - - - - - - - - - 71.003 
§ 4 - - - - - - - - - - - - - - - - - - 71.006 
§ 5 - - - - - - - - - - - - - - - - - - 71.004 
§ 6 - - - - - - - - - - - - - - - - - - 71.005 
§ 7 - - - - - - - - - - - - - - - - 71.005 
§ 8 - - - - - - - - - - - - - - c - - - 71.007 
§ 9 - - - - - - - - - - - - - - - - - - 71.008 
§ 10 - - - - - - - - - - - - - - - - - 71.009 

4413(202) ------ __________ , ___ _ 

4419e, § 1 - - - - - - - - - - - - - - - - - - - _ 121.001 
§ 2 --- - - --- -- --- -- - - - __ 121.002 
§ 3 - - - - - - - - - - - - - - - - - - - _ 121.003 
§ 4 - - - - - - - - - - - - - - - - - - _ 121.005 
§ 5 - - - - - - - - - - - - - - - - - - - _ 121.006 
§ 6 - - - - - - - - - - - - - - - - - - - _ 121.004 
§ 7 - - - . - - - - - - - - - - - - - - - _ 121.008 
§ 8 - - - - - - - - - - - - - - - - - - _ 121.009 

5138 - - - - - - - - - - - - - - - - - - - - - - - - 62.001 
5143d, § 1 - - - - - - - - - .. - - - - - - - - - 61.002 

§ 3 - - - - - - - - - - - - - - - - - - - - 61.001 
§ 4(a) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.011 

61.012 
§ 4 ( b) - - - - - - - - - - - - - - - - - 61.012 

61.015 
§ 4(c) __________________ 61.015 

61.017 
§ 4(d) - - - - - - - - - - - - - - - - - - 61.013 
§ 4(e) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.016 

§ 4(f) - - - - - - .. - - - - - - - - - - - 61.032 
§ 4 ( g) - - - - - - - - - - - - - - - - - 61.017 

61.044 
§ 4 (h) - - - - - - - - - - - - - - - - - 61.020 
§ 5(a) ----------------- 61.013 
§ 5 ( b) - - - - - - - - - - - - - - - - 61.034 



HUMAN RESOURCES CODE 

Clv.St. Human Resources 
Article Code Section 
5143d, § 5(d) - - - - - - - - - - - - - - - - - - 61.019 

§ 5( e) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.014 

§ 6 - - - - - - - - - - - - - - - - - - - - 61.031 
to 

61.033 
61.036 
61.038 
61.039 

§ 7 - - - - - - - - - - - - - - - - - - - - 61.091 
§ 9 - - - - - - - - - - - - - - - - - - - - 61.035 
§ 9a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.061 

§ 10 - - - - - - - - - - - - - - - - - .. - 61.043 
§ lOA _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.04 7 

§ 11 - - - - - - - . - - - - - - - - - - - 61.042 
§ 12 - - - - - - - - - - - - - - - - - - - 61.062 
§ 13(a) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.063 

§ 13(b) - - - - - - - - - - - - - - - - 61.064 
§ 15 - - - - - - - - - - - - - - - - - - - 61.065 
§ 16(a) __ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.071 

§ 16(b) .. - - - - - - - - - - - - - - - - 61.072 
§ 16(c) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.073 

§ 16(d) - - - - - - - - - - . - - - - - - 61.074 
§ 17 - - - - - - - - - - - - - - - - - . - 61.075 
§ 18 - - - - - - - - - - - - - - - - - - - 61.076 
§ 19 - - - - - - - - - . - - - - - - - - - 61.032 
§ 20 - - - - - - - - - - - - - - - - - - - 61.018 

61.035 
§ 21 - - - - - - - - - - - - - - - - - - - 61.034 
§ 22 - - - - - - . - - - - - - - - - - - - 61.018 
§ 23 - - - - - - .. - - - - - - - - - - - - 61.045 
§ 24 - - - - - - - - - - - - - - - - - - - 61.046 
§ 25 - - - - - - - - - - - - - - - - - - - 61.037 
§ 25A _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.083 

§ 26 - - - - - - - - - - - - - - - - - - - 61.040 
§ 27 - - - - - - - - - - - - - - - - - - - 61.081 
§ 28 - - - - - - - - - - - - - - - - - - - 61.082 
§ 29 - - - - - - - - - - - - - - - - - - - 61.093 
§ 30 - - - - - - .. - - - - - - - - - - - - 61.077 
§ 31 - - - - - - - - - - - - - - - - - - - 61.084 
§ 32 ·_ - - - - - - - - - - - - - - - - - - 61.092 
§ 33 - - - - - - - - - - - - - - - - - - - 61.066 I 34 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.041 

§ 36 - - - - - - - - - - - - - - - - - - - 61.044 

Clv.St. Human Resources 
Article Code Section 
5143f - - - - - - - . - - - - - - - - - - - - - - - - 62.002 
5446b, § 1 - - - - - - - - - - - - - - - - - - - - 91.081 

§ 2 - - - - - - - - - - - - - - - - - - - - 91.082 
§ 3 - - - - - - - - - - - - - - - - - - - - 91.082 
§ 4 - - - - - - - - - - - - - - - - - - - - 91.083 
§ 5 - - - - - - - - - - - - - - - - - - - - 91.084 6701e ________________________ 121.007 

Education Code Human Resources 
Section Code Section 
30.01 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.001 
30.02 - . - - - - - - - - - - - - - - - - - - - - - - _ 111.002 
30.11 - - - . - - - - - - - - - - - - - - - - - - - - _ 111.011 
30.111 .. - - - - - - - - - - - - - - - - - - - - - - _ 111.012 
30.12 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.013 
30.13 - - - - - - - - - - - - - - - - - - - - - - ~ - _ 111.014 
30.14 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.015 
30.15 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.016 
30.16 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.017 
30.17 - - - - - - - - - - - - - - - - - - - - - - - - _111.018 
30.18 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.019 
30.19 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.020 
30.20 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.021 
30.21 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.()'22 
30.22 - - - - - - - . - - - - - - - - - - - - - - - - _ 111.023 
30.23 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.024 
30.41 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.051 
30.42 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.052 

111.058 
30.43 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.053 
30.44 - - - - - - - - - - - - - - -· - - - - - - - - - _ 111.054 
30.45 - - - - - - - - - - - - - - - - - ·_ - - - - - - _ 111.055 
30.46 - - - - - - - - - - - - - - - - - - - - - - - - _111.056 
30.47 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.057 
30.48 - - - - - - - - - - - - - - - - - - - - - - - - --
30.49 - - - - - - - - - - - - - - - - - - - - - - - - --
30.71 - - - - - - - - - - - - - - - - - - - - - - - - _111.002 
30. 72 - - - - - - - - - - - - - - - - - - - - - - - - _ 111. 081 
30. 73 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.082 
30.74 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.083 
30. 75 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.084 
30. 76 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.085 
30. 77 - - - - - - - - - - - - - - - - - - - - - - - - _ 111.086 

834 



INDEX TO· 

HUMAN RESOURCES CODE 

ABUSE 
Aged persons, protective services, 48.001 

et seq. 
Defined, aged persons, 48.002. 

ACKNOWLEDGMENTS 
Human resources, department of, 21.013. 

ACTIONS AND PROCEEDINGS 
Blind persons, civil liberties, deprivation 

of, actions for damages, 121.004. 
Child-care administrators, appeals, 

license denial or revocation, 43.011. 
Child-care facilities and agencies, 

Appeals, license denial or revocation, 
42.072. 

Injunctions, 42.074. 
Civil liberties, handicapped persons, dep

rivation of, actions for damages, 
121.004. 

Deaf and mute persons, civil liberties, 
deprivation of, actions for damages, 
121.004. 

Interstate placement of children, failure 
of sending agency to provide support 
or maintenance, 45.003. 

Medical assistance program, payments, 
exemption from legal process, 32.036. 

ADDRESSES 
Social work practitioners, certification, 

50.008. 

ADMINISTRATORS 
Child-Care Administrators, generally, this 

index. 

ADOPTION OF CHILDREN 
Hard-to-place children, 47.001 et seq. 

Adoption fees, waiver, 47.004. 
Adoption services program, 47.002. 
Assistance, financial assistance, 47.004. 
Definitions, 47.001. 
Dissemination of information, 47.003. 
Financial assistance, 47.004. 
Funds, use, 47.005. 
Subsidies, 47.004. 

Interstate Placement of Children, general
ly, this index; 

Placement agencies. Child-Care Facili
ties and Agencies, generally, this in
dex. 

ADVERSE OR PECUNIARY INTER
EST 

Medical assistance program, board mem
bers, 32.0211. 

State commission for the blind, ineligibil
ity for membership, 91.011. 

References are to Sections 

i ADVISORY BOARDS, COMMITTEES 
AND COUNCILS 

Aged persons, citizens advisory council, 
101.005. 

Child-care administrators, advisory coun
cil, 43.002. 

Child-care facilities and agencies, state 
advisory committee, 42.022. 

Deaf and mute persons, 
Advisory committee, 81.006. 
Technical advisory council for planning 

and operations, 81.010. 
Defined, 

Juvenile probation, 75.002. 
Social work practitioners, 50.001. 

Handicapped persons, rehabilitation, ad
visory committee, 111.016. 

Juvenile services, 75.027. 
Nutritional assistance programs, advisory 

board, 33.004. 
Social work certification, 50.004. 

ADVISORY OPINIONS 
Child-care facilities and agencies, 42.048. 

AFDC 
Aid to Families With Dependent Chil

dren, generally, this index. 

AFFIDAVITS 
Child-care facilities and agencies, immu-

nization exemption, 42.043. 

AGE 
State homes, admission, 61.061. 

AGED PERSONS 
Abuse, protective services, 48.001 et seq. 
Advisory councils, citizens advisory 

council, 101.005. 
Attorneys, protective services, 48.001 et 

seq. 
Attorneys fees, protective services, 

48.040. 
Boards and commissions, 101.001 et seq. 
Budget, aging department, 101.008. 
Citizens advisory council, 101.005. 
Community programs, 

Employment programs, 101.023. 
Rehabilitation and recreational facili

ties, sponsorship, 101.022. 
Voluntary service programs, 101.024. 

Compensation and salaries, aging depart
ment, 101.004. 

Confidential or privileged information, 
protective services, 48.083. 

Consent, protective services, 48.056, 
48.059. 

Contracts, protective services, 48.021. 
Coordinating governmental and private 

services, 101.022. 

835 

I AGED PERSONS-Cont'd 
Coordinator of aging, 101.004. 
Costs, protective services, 48.058. 
Council, citizens advisory council, 

101.005. 
Day care, protective services, 48.001 et 

seq. 
Definitions, protective services, 48.002. 
Department on aging, 101.001 et seq. 
Deposits, aging department, 101.027. 
Disclosure, protective services, 48.083. 
Divisions, aging department, 101.006. 
Donations, authorization to accept, 

101.026. 
Emergencies, protective services, 48.061. 
Employment, community employment 

programs, 101.023. 
Executive director, aging board, 101.004. 
Expenses and expenditures, community 

employment programs, 101.023. 
Exploitation, protective services, 48.001 

et seq. 
Federal and state agencies, cooperation 

with, 101.025. 
Foster grandparent programs, 101.024. 
Funds, aging department, 101.027. 
Home care, protective services, 48.001 et 

seq. 
Investigations and investigators, abuse 

and exploitation, 48.001 et seq. 
Labor and employment, community em

ployment programs, 101.023. 
Medical assistance programs, protective 

services, 48.001 et seq. 
Merit system, aging department, 101.007. 
Neglect, protective services, 48.001 et 

seq. 
Orders, protective services, emergencies, 

48.061. 
Petitions, protective services, emergency 

orders, 48.061. · 
Privileges and immunities, abuse reports, 

48.039. 
Protective services, 48.001 et seq. 
Psychiatrists and psychiatry, protective 

services, 48.001 et seq. 
Records and recordation, protective serv

ices, 48.083. 
Rehabilitation and recreational facilities, 

voluntary community programs, 
sponsorship, 101.022. 

Religious objections, medical treatment, 
48.084. 

Reports, abuse, exploitation, or neglect, 
48.036 et seq., 48.057. 

Services and programs, coordinating gov
ernmental and private services, 
101.022. 

State aid, 
Community employment programs, 

101.023. 
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AGED PERSONS-Cont'd 
State aid-Cont'd 

Voluntary community services pro
grams, 101.024. 

State and federal agencies, cooperation 
with, 101.025. 

Studies, productive and independent 
lives, 101.022. 

Sunset Act, aging department, 101.002. 
Terms of office, 

Aging board, 101.001. 
Citizens advisory council, 101.005. 

Training, 101.022. 
Traveling expenses, 

Aging board, 101.001. 
Citizens advisory council, 101.005. 

Voluntary community services programs, 
101.024. 

AGENCY HOMES 
Defined, child-care facilities and agen-

cies, 42.002. 
Licenses and permits, 42.053. 

AGENTS AND AGENCIES 
Child-placing agencies. Child-Care Facil-

ities and Agencies, generally, this in
dex. 

Defined, blind persons, vending facilities 
operated by, 94.001. 

Interstate placement of children, private 
charitable agencies, 45.005. 

Nutritional assistance programs, distrib
uting agents, 33.003. 

Placement agencies. Child-Care Facili
ties and Agencies, generally, this in
dex. 

Sending agency. Interstate Placement of 
Children, this index. 

State Agencies, generally, this index. 

AGREEMENTS 
Contracts, generally, this index. 

AID 
State Aid, generally, this index. 

AID TO FAMILIES WITH DEPEND
ENT CHILDREN 

Generally, 31.001 et seq. 
Administration, 31.031 et seq. 
Amount, 31.003. 
Appeals, decision of local administrative 

units, 31.034. . 
Application, 31.031. 
Assignment, 31.040. 
Cancellation, warrants not cashed, 

31.038. 
Change in recipients economic condition, 

notice, 31.033. 
Child Support Collection, generally, this 

index. 
Collection. Child Support Collection, 

generally, this index. 
Counseling and guidance services, 31.008. 
Death of recipient, 31.037. 
Definitions, 31.002. 
Dependent child, defined, 31.002. 
Determination, eligibility of recipient, 

31.033. 
Duplicate warrants, 31.039. 
Eligibility, 

Appeals, decisions of local administra
tive units, 31.034. 

Investigation and determination, 
31.032. 

Leaving state, 31.036. 
Periodic reconsideration, continued eli

gibility, 31.033. 

References are to Sections 

I AID TO FAMILIES WITH DEPEND-

1 

ENT CHILDREN-Cont'd 
Employment Incentive Act, registration, 

31.009. 
Federal matching funds, state programs, 

development of, 31.010. 
Foster care, 31.004. 
Funds, federal matching funds, state pro

grams, development of, 31.010. 
Guidance and counseling services, 31.008. 
Hearings, appeals from local administra

tive units, 31.034. 
Information, request for, prior to hearing, 

31.034. 
Institutionalized children, continued as

sistance, 31.007. 
Investigations, determination of eligibili

ty, 31.032. 
Periodic reconsideration, continued eli

gibility, 31.033. 
Labor and employment, employment in

centives, registration, 31.009. 
Lost warrants, issuance of duplicate war

rants, 31.039. 
Notice, 

Change or withdrawal of assistance, 
31.033. 

Recipient, change in economic condi
tion, 31.033. 

Payment, 31.035. 
Cancellation of uncashed warrants, 

31.038. 
Programs, development of individual pro

grams, 31.006. 
Proration, 31.042. 
Recipients, 

Change in economic condition, notice, 
31.033. 

Death of recipient, 31.037. 
Reinvestigation and redetermination, eli

gibility, 31.033. 
Relatives, dependent child residing with, 

31.005. 
Services, development of individual pro

grams, 31.006: 
Support. Child Support Collection, gen-

erally, this index. 
Transfer, 31.040. 
Vested rights, 31.041. 
Warrants, 

Cancellation of uncashed warrants, 
31.038. 

Duplicate warrants, issuance of, 
31.039. 

Withdrawal, ineligibility of recipient, 
31.033. 

APPEAL AND R!::VIEW 
Aid to families with dependent children, 

decisions of local administrative 
units, 31.034. 

Child-care administrators, denial or revo
cation of license, 43.011. 

Child-care facilities and agencies, 
Denial or revocation of licenses, 

42.072. 
Rules and standards, periodic review, 

42.042. 
Medical assistance program, 32.035. 
Social work practitioners, 50.006. 

Disciplinary proceedings, 50.022. 

ASSIGNMENT 
Child support collection, recipients right 

to support, 46.003. 
Medical assistance program, payments, 

32.036. 

I ASSISTANCE · 

I 

Defined, human resources, department 
of, 11.001. 

ATTACHMENT 
Medical assistance payments, 32.036. 

ATTORNEY GENERAL 
Child support collection, authority to rep-

resent state, 46.007. · 
Child-care facilities and agencies, injunc

tions, 42.073. 

ATTORNEYS 
Aged persons, protective services, 48.001 

et seq. 
Child support collection, authority to rep

resent d~partment of human re
sources, 46.007. 

Crimes and offenses, unlicensed attor
neys, representation o( clients before 
department of human resources, 
12.001. 

Human resources, department of, legal 
services, provision of, 22.004. 

Unlicensed attorneys, representation of 
clients before department of human 
resources, 12.001. 

ATTORNEYS FEES 
Aged persons, protective services, 48.040. 

AUDITS AND AUDITORS 
Child-care facilities and agencies, 42.045. 
Juvenile boards, 75.047. 
Nutritional assistance programs, distrib

uting agents records, 33.003. 

BIDS AND BIDDING 
Family violence shelters, contracts, 

51.004. 

BIG BROTHERS AND BIG SISTERS 
OF AMERICA 

Delinquent children, contracts with, 
61.047. 

BLIND PERSONS 
Actions and proceedings, civil liberties, 

deprivation of, actions for damages, 
121.004. 

Admittance, public facilities, 121.003. 
Ancillary services, central media deposi

tory, 91.083. 
Boards and commissions, 

State commission for the blind, gener
ally, post. 

Braille, central media depository, 91.081 
et seq. 

Bureau of information, 91.022. 
Canes. White canes, generally, post. 
Central media depository, 91.081 et seq. 
Children and minors, services, 91.028. 
Civil liberties, deprivation of, actions for 

damages, 121.004. 
Committees, purchases of products and 

services of blind and severely dis
abled persons, 122.001 et seq. 

Common carriers, discrimination, 
121.003. 

Communicative media, central deposito
ry, 91.081 et seq. 

Compensation and salaries, 
State commission for the blind, 91.011. 
Vending facilities, 94.010. 

Confidential or privileged information, 
vocational rehabilitation program, 
9L059. 
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BLIND PERSONS-Cont'd 
Contracts, self-sufficiency and indepen

dent living programs, 81.012. 
Crimes and offenses, 

Discrimination, 121.004. 
Dog guides, improper use, 121.006. 

Damages, 
Civil liberties, deprivation of, 121.004. 
Dog guides, liability, 121.005. 

Defined, state commission for the blind, 
91.002. 

Discrimination, 121.003. 
Crimes and offenses, 121.004. 
Fines and penalties, 121.004. 

Dog guides, 
Crimes and offenses, improper use, 

121.006. 
Defined, 121.002. 
Discrimination, 121.003. 
Fines and penalties, improper use, 

121.006. 
Harness requirement, 121.005. 
Liability for damages, 121.005. 

Education, 
Central media depository, 91.081 et 

seq. 
In-home instruction, 91.025. 

Eligibility, 
Vending facility licenses, 94.005. 
Vocational rehabilitation, 91.055. 

Employment. Labor and employment, 
generally, post. 

Exemptions, products and services, pur
chases, 122.013. 

Fines and penalties, 
Discrimination, 121.004. 
Dog guides, improper use, 121.006. 

Grants, authorization to accept, 91.030. 
Hearings, vocational rehabilitation serv

ices, 91.058. 
Home instruction, 91.025. 
Housing accommodations, discrimination, 

121.003. 
Independent living programs, 81.012. 
Industrial schools, operation of, 91.024. 
Information, 

Bureau of information, 91.022. 
Central media depository, 91.081 et 

seq. 
Inspection and inspectors, purchases of 

products and services of blind and 
severely disabled persons committee, 
122.006. 

Instruction, in-home instruction, 91.025. 
Jnteragency agreements, 91.021, 91.023. 
Labor and employment, 

Bureau of information, 91.022. 
Discrimination, 121.003. 
Vending facilities, generally, post. 

Licenses and permits. Vending facilities, 
post. 

Loans, visual aids, 91.0301. 
Manufacturers and manufacturing, prod

ucts, 122.001 et seq. 
Media depository, 91.081 et seq. 
Pedestrians, traffic rules and regulations, 

121.007. 
Plans and specifications, products, 

122.011. 
Political subdivisions, products and serv

ices, purchases, 122.014, 122.015 .. 
Prevention of blindness and conservat10n 

of eyesight, 91.027. · 
Price, products and services, 122.005. 

Purchasing, 122.004. 
Proclamation, white cane safety day, 

121.008. 
Products, purchases, 122.001 "!t seq. 

References are to Sections 

I BLIND PERSONS-Cont'd 
Public facilities, 

Use and enjoyment, discrimination, 
121.003. 

Warnings, unique danger, assumption 
of risk, 121.005. 

Purchases, products and services, 
122.001 et seq. 

Recorded materials, central media depos
itory, 91.081 et seq. 

Records and recordation, products and 
services, purchases, 122.006. 

Rehabilitation, 91.023. 
Vending facilities, generally, post. 
Vocational rehabilitation, generally, 

post. 
Respite care, 81.012. 
Salaries. Compensation and salaries, 

generally, ante. 
Sales, products and services, 122.001 et 

seq. 
Salesrooms and workshops, 91.024. 
Self-sufficiency programs, 81.012. 
Services, purchases, 122.001 et seq. 
State commission for the blind, 91.001 et 

seq. 
Administration, 91.011. 
Adverse or pecuniary interest, ineligi-

bility for membership, 91.011. 
Appointment, 91.011. 
Definitions, 91.002. 
Director, executive director, 91.012. 
Duration, Sunset Act, application of, 

91.001. 
Executive director, 91.012. 
Expenses and expenditures, reimburse-

ment, 91.011, 91.013. 
Membership, 91.011. 
Officers and employees, 91.012. 
Powers and duties, 11.004, 91.021 et 

seq. 
Vocational rehabilitation programs, 

91.052. 
Presiding officer, election of, 91.011. 
Qualifications, membership, 91.011. 
Quorum, 91.011. 
Reports, 91.03 l. 
Sunset Act, application of, 91.001. 
Terms of office, 91.011. 

State property, defined, vending facilities, 
94.001. 

Sunset Act, purchases of products and 
services of blind and severely dis
abled persons committee, 122.003. 

Surveys and surveyors, self-sufficiency 
and independent living programs, 
81.012. 

Technological aid, loans, 91.0301. 
Traffic rules and regulations, pedestrians, 

121.007. 
Training programs, vending facility oper-

ation, 94.013. · 
Transportation, public conveyances, dis

crimination, 121.003. 
Vending facilities, 94.001 et seq. 

Application of law, 94.015. 
Assistants, employment of, 94.009. 
Closing, 94.008. 
Compensation, 94.010. 
Competing vending facilities, 94.010. 
Conformity of state provisions with 

federal statutes, 94.014. 
Definitions, 94.001. 
Duties and privileges of parties, 94.012. 
Eligibility, licenses, 94.005. 
Equipment and stock, payment, 94.011. 
Licenses and permits, 94.002 et seq. 

I BLIND PERSONS-Cont'd 
Vending facilities-Cont'd 

Licenses and permits-Cont'd 
Competing vending facilities, 94.010. 
Eligibility, 94.005. 
Expiration, 94.006. 
Issuance, 94.005. 
Procedure, 94.003. 
Renewal, 94.006. 
Required, 94.002. 
Revocation, 94.006. 

Location, 94.004. 
Proceeds, 94.010, 94.011. 
Rehabilitation commission, 

Defined, 94.001. 
Operation under, 94.007. 

State property, defined, 94.001. 
Stock and equipment, payment, 94.011. 
Training programs, 94.013. 

Vocational rehabilitation, 91.051 et seq. 
Confidential or privileged information, 

91.059. 
Cooperation with federal government, 

91.053. 
Counseling and guidance, 91.029. 
Definitions, 91.051. 
Director, 91.054. 
Eligibility, 91.055. 
Federal government, cooperation with, 

91.053. 
Financial assistance, 91.055. 
Funds, receipt and disbursement, 

91.056. 
Gifts, authorization to accept, 91.057. 
Hearings, 91.058. 
Officers and employees of program, po

litical activity, 91.060. 
Warning, unique danger in use of public 

facility, assumption of risk, 121.005. 
White canes, 

Defined, 121.002. 
Proclamation, white cane safety day, 

121.008. 
Use, 121.007. 

Workshops and salesrooms, 91.024. 

BOARDS AND COMMISSIONS 
Advisory Boards, Committees and Coun

cils, generally, this index. 
Aged persons, 101.001 et seq. 
Child welfare and protective services, 

county child welfare boards, 41.002. 
Child-care facilities and agencies, adviso

ry review boards, appeals, license de
nial or revocation, 42.072. 

Counties, this index. 
Deaf and Mute Persons, this index. 
Defined, 

Blind persons, vending facilities operat
ed by, 94.001. 

Handicapped persons, rehabilitation, 
111.002. 

Human resources, department of, 
1 l.001. 

Juvenile probation, 75.002. 
Social work practitioners, 50.001. 

Handicapped Persons, this index. 
Human resources, board of, 21.003. 
Juvenile boards, standards, 75.041 et seq. 
Juvenile probation, 75.001 et seq. 
Probation, juveniles, 75.00 l et seq. 
State commission for the blind. Blind 

Persons, this index. 
Texas rehabilitation commission. Handi

capped Persons, this index. 
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BONDS (OFFICERS AND FIDUCIAR
IES) 

Nutritional assistance programs, distrib
uting agents, 33.003. 

Social work practitioners, appeals, 
50.006. 

Youth council, superintendents, 61.018. 

BRAILLE 
Blind persons, central media depository, 

91.081 et seq. 

BUDGET 
Aging department, 101.008. . 
Human resources, department of, 21.010. 
Youth council, 61.044. 

BUREAUS 
Blind persons, bureau of information, 

91.022. 

CANES 
Blind Persons, this index. 

CENTRAL MEDIA DEPOSITORY 
Blind persons, 91.081 et seq. 

CERTIFICATES AND CERTIFICA-
TION 

Child-care facilities and agencies, state 
operated, 42.052. 

Denial or revocation, 42.072. 
Deaf and mute persons, certification of 

interpreters, 81.007. 
Delinquent children, order of commit

ment, certified copy, 61.065. 
Interpreters, deaf and dumb persons, 

81.007. 
Medical assistance program, certification 

of eligibility and need, 32.026. 
Social work practitioners, 50.001 et seq. 

CERTIFIED SOCIAL WORK 
Defined, 50.001. 

CHAIRMAN 
Defined, youth council, 61.001. 

CHARGES 
Medical assistance program, restrictions, 

32.028. 
Nutritional assistance programs, handling 

charges, 33.006. 

CHARITIES 
Interstate placement of children, private 

charitable agencies, 45.005. 

CHILD SUPPORT COLLECTION 
Generally, 46.001 et seq. 

Administration, state-wide plan, 46.001. 
Assignment, recipients right to support, 

46.003. 
Disposition of funds, 46.005. 

Attorney general, authorization to rep
resent state, 46.007. 

Attorneys, authority to represent depart
ment of human resources, 46.007. 

Confidential or privileged information, 
46.006. 

Disposition of funds, 46.005. 
Fees, 46.004. 
Funds, disposition of money received, 

46.005. 
Illegitimate children, paternity determina

tions, 46.002. 
Locating absent parents, 46.002. 
Notice, assignment of recipients right to 

support, 46.003. 

References are to Sections 

i CHILD SUPPORT COLLECTION 
-Cont'd 

Paternity determinations, 46.002. 
Powers and duties, human resources, de

partment of, 46.002. 
Privileged information, 46.006. 
Records, confidential or privileged infor

mation, 46.006. 
State-wide plan, administration, 46.001. 

CHILD WELFARE AND PROTEC
TIVE SERVICES 

Generally, 41.001. 
Adoption of Children, generally, this in

dex. 
Boards and commissions, coiinty child 

welfare boards, 41.002. 
Care facilities. Child-Care Facilities and 

Agencies, generally, this index. 
Charters, filed with secretary of state, 

notification of, 41.005. 
Child welfare service fund, 41.006. 
Childrens bureau, cooperation with, 

41.004. 
Collection. Child Support Collection, 

generally, this index. 
Counties, 

Child welfare boards, 41.002. 
Funds, 41.003. 

Day care programs, federally established 
programs, 44.001 et seq. 

Delinquent Children, generally, this in
dex. 

Foster Care, generally, this index. 
Funds, 

Child welfare service fund, 41.006. 
County funds, 41.003. · 

Juvenile delinquents. Delinquent Chil
dren, generally, this index. 

Notice, charters filed with secretary of 
state, 41.005. 

Placement agencies. Child-Care Facili
ties and Agencies, generally, this in
dex. 

Support. Child Support Collection, gen
erally, this index. 

United States department of health, edu
cation, and welfare, childrens bureau, 
cooperation with, 41.004. 

CHILD-CARE ADMINISTRATORS 
Generally, 43.001 et seq. 

Actions and proceedings, appeals, license 
denial or revocation, 43.011. 

Advisory council, 43.002. 
Appeal, denial or revocation of license, 

43.01 l. 
Application, licenses, 43.007. 
Appointment, advisory council, 43.002. 
Definitions, 43.001. 
Expenses and expenditures, advisory 

council, 43.002. 
Fees. Licenses and permits, post. 
Fines and penalties, 43.012. 
Hearings, appeals, denial or revocation of 

license, 43.011. · 
Licenses and permits, 43.003 et seq. 

Appeal, denial or revocation of license, 
43.011. 

Application, 43.007. 
Duration, 43.008. 
Fees, 43.007. 

Examination fee, 43.006. 
Renewal, 43.009. 

Fines and penalties, unlicensed admin
istrative employment, 43.012. 

Issuance, 43.008. 

I CHILD-CARE ADMINISTRATORS 
-Cont'd 

Licenses and permits-Cont'd 
Qualifications, 43.004. 
Renewal, 43.009. 
Required, 43.003. 
Revocation, 43.010. 

Appeals, 43.011. 
Qualifications, licenses, 43.004. 
Renewal, licenses, 43.009. 
Revocation, licenses, 43.010. 
Rules and regulations, 43.005. 
Terms of office, advisory council, 43.002. 
Time, 

Appeals, license denial or revocation, 
43.011. 

License, 43.008. 

CHILD-CARE FACILITIES AND 
AGENCIES 

Generally, 42.001 et seq. 
Actions and proceedings, 

Appeals, license denial or revocation, 
42.072. 

Injunctions, 42.074. 
Administrative procedure, 42.024. 
Advisory committee, 42.022. 
Advisory opinions, 42.048. 
Advisory review boards, appeals, license 

denial or revocation, 42.072. 
Affidavits, immunization exemption, 

42.043. 
Agency homes, licenses, 42.053. 
Appeal and review, 

License denial or revocation, 42.072. 
Rules and standards, periodic review, 

42.042. 
Application, license, 42.046. 
Attorney general, injunctions, 42.073. · 
Audits, 42.045. 
Boards and commissions, advisory re

view boards, appeals, license denial 
or revocation, 42.072. 

Certificates and certification, state oper
ated, 42.052. 

Denial or revocation, 42.072. 
Closing facilities, 42.073. 
Committees state advisory committee, 

42.022. 
Complaints, investigations, 42.044. 
Consultations, 42.047. 
Crimes and offenses, 42.076. 
Definitions, 42.002. 

Interstate placement of children, 
45.001. 

Denial, licenses, 42.072. 
Director, designated division, 42.021. 

Advisory opinions, 42.048. 
Diseases, immunizations, 42.043. 
Display, license, 42.049. 
Division, designation, 42.021. 
Emergency measures, closing facilities, 

42.073. 
Exemptions, 42.041. 

Licensing requirements, 42.041. 
Family homes, registration, 42.052. 
Fines and penalties, 42.075. 
Forms, standard forms, applications and 

inspection reports, 42.042. 
Health, immunizations, 42.043. 
Hearings, license denials or revocation, 

appeals, 42.072. 
Immediate dangers for children, closing 

facilities, 42.073. 
Immunizations, 42.043. 
Injunctions, 42.074.· 
Inspections, 42.044. 
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CHILD-CARE FACILITIES AND 
AG ENCi ES-Cont'd 

Investigations, 42.044. 
License application, 42.046. 

Jurisdiction, appeals, license denial or 
revocation, 42.072. 

Licenses and permits, 42.041. 
Agency homes, 42.053. 
Application, 42.046. 
Audit, copy to accompany application 

for license, 42.045. 
Change in location or ownership, 

42.049. 
Denial or revocation, 42.072. 
Exemptions, 42.041. 
Investigations, 42.046. 
Issuance, 42.049. 
Provisional licenses, 42.051. 
Renewal, 42.050. 
Revocation, 42.072. 
Suspension, 42.071. 
Transfer, 42.049. 

· Medical care and treatment, immuniza
tions, 42.043. 

Minimum standards, 42.042. 
Notice, appeals, license denial or revoca

tion, 42.072. 
Permits. Licenses and permits, general

ly, ante. 
Provisional license, 42.051. 
Records, 42.045. 

Appeals, license denial or revocation, 
42.072. 

Immunizations, 42.043. 
Registered family homes, 42.052. 
Registration, state operated, 42.052. 
Religious organizations, exemptions, 

42.041. 
Renewal, licenses, 42.050. 
Reports, 

Division annual reports, 42.023. 
State operated facilities, violations, 

42.073. 
Review, rules and standards, periodic re-

view, 42.042. 
Revocation, licenses, 42.072. 
Rules and regulations, 42.042. 
Standards, 42.042. 
State advisory committee, 42.022. 
State operated, 

Certification and registration, 42.052. 
Denial or revocation, 42.072. 

Violations, reports, 42.073. 
Suspension, licenses, 42.071. 
Terms of office, state advisory commit

tee, 42.022. 
Time, appeals, license denials or revoca

tion, 42.072. 
Transfer, licenses, 42.049. 
Traveling expenses, state advisory com

mittee, 42.022. 
Tuberculosis, test, 42.043. 
Violations, 

Immediate dangers for children, closing 
facilities, 42.073. 

Injunctions, 42.074. 
Waiver, minimum standards, 42.042. 

CHILD-PLACING AGENCY 
Defined, child-care facilities and agen-

cies, 42.002. 

CHILDREN AND MINORS 
Adoption of Children, generally, this in

dex. 
Age, state homes, admission, 61.061: 
Aid to Families With Dependent Chil

dren, generally, this index. 

References are to Sections 

I CHILDREN AND MINORS-Cont'd 
Blind persons, services, 91.028. 
Care facilities. Child-Care Facilities and 

Agencies, generally, this index. 
Child Welfare and Protective Services, 

generally, this index. 
Community programs, 72.001 et seq. 
Compact, interstate placement of chil

dren, 45.021. 
Day care programs, federally established 

programs, 44.00I et seq. 
Defined, 

Child-care facilities and agencies, 
42.002. 

Community programs, 72.002. 
Interstate placement of children, 

45.001. 
Delinquent Children, generally, this in-

dex. 
Development programs, 72.001 et seq. 
Foster Care, generally, this index. 
Illegitimate children, paternity determina-

tions, child support collections, 
46.002. 

Interstate Placement of Children, general
ly, this index. 

Juvenile delinquents. Delinquent Chil
dren, generally, this index. 

Orphans, generally, this index. 
Placement of Children, generally, this in

dex. 
Plans and specifications, development, 

72.004. 
Political subdivisions, community pro

grams, 72.001 et seq. 
Protective services. Child Welfare and 

Protective Services, generally, this in
dex. 

Shelters, family violence, 51.001 et seq. 
State aid, community programs, 72.004. 
State homes, admission, 61.061. 
Support. Child Support Collection, gen-

erally, this index. 
Texas Youth Council, generally, this in

dex. 
Victims, family violence shelters, 51.001 

et seq. 
Violence, shelters, 51.001 et seq. 
Visually handicapped children, services, 

91.028. 
Youth Council, generally, this index. 

CHILDRENS ASSISTANCE FUND 
Generally, 22.005. 

CHILDRENS BUREAU 
Human resources, department of, cooper

ation with, 41.004. 

CIVIL LIBERTIES 
Handicapped persons, deprivation of, ac

tions for damages, 121.004. 
Social work practitioners, 50.003. 

CLASSIFICATION 
Delinquent children, treatment and train

ing facilities, establishment, 61.040. 

COLLECTION 
Child Support Collection, generally, this 

index. 

COLLEGES AND UNIVERSITIES 
Social work practitioners, 50.015 et seq. 

COMMISSIONER 
Defined, handicapped persons, rehabilita

tion, 111.002. 

I COMMISSIONS 
Boards and Commissions, generally, this 

index. 

COMMITMENT 
Delinquent Children, this index. 

COMMITTEES 
Advisory Boards, Committees and Coun

cils, generally, this index. 
Blind persons, purchases of products and 

services, 122.001 et seq. 
Handicapped persons, purchases of prod

ucts and services, 122.001 et seq. 
Purchases of products and services of 

blind and severely disabled persons, 
122.001 et seq. 

COMMODITIES 
Nutritional Assistance Programs, this in

dex. 

COMMODITY DISTRIBUTION FUND 
Nutritional assistance programs, 33.007. 

COMMON CARRIERS 
Handicapped persons, discrimination, 

121.003. 

COMMUNICATIVE MEDIA 
Blind persons, central media depository, 

91.081 et seq. 

COMMUNITY PROGRAMS 
Aged Persons, this index. 
Children and minors, 72.001 et seq. 

COMPACTS 
Interstate compact on the placement of 

children, 45.021. 

COMPENSATION AND SALARIES 
Aging department, 101.004. 
Blind Persons, this index. 
Child-care administrators, advisory coun-

cil, 43.002. 
County child welfare boards, 41.002. 
Human resources, board of, 21.003. 
Medical care advisory committee, 32.022. 
State commission for the blind, members, 

91.0I 1. 
Texas rehabilitation commission, 111.015. 
Youth council, 61.015. 

COMPLAINTS 
Social work practitioners, disciplinary 

proceedings, 50.022. 

CONFIDENTIAL OR PRIVILEGED 
INFORMATION 

Aged persons, protective services, 48.083. 
Blind persons, vocational rehabilitation 

program, 91.059. 
Child support collection, 46.006. 
Delinquent children, commitment rec

ords, 61.066. 
Family violence shelters, 51.007. 
Handicapped persons, rehabilitation serv

ices, 111.057. 
Criminal history record information, 

111.058. 
Human resources, department of, 21.012. 

Disclosure, crimes and offenses, 12.003. 
Support, child support collection, 46.006. 

CONSENT 
Aged persons, protective services, 48.056, 

48.059. 
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CONSTRUCTION j COUNTIES-Cont'd j DEAF AND MUTE PERSONS-Cont'd 
Statutory Construction, generally, this in- Nutritional Assistance Programs, general- Contracts, 

dex. ly, this index. Outdoor recreational programs, 81.013. 

CONSULTATIONS 
Child-care facilities and agencies, 42.047. 
Family violence shelters, 51.008. 

CONTAINERS 
Nutritional assistance programs, used 

commodity containers, sales, 33.008. 

CONTRACTS 
Aged persons, protective services, 48.021. 
Bids and bidding, family violence shel-

ters, 51.004. 
Blind persons, self-sufficiency and inde

pendent living programs, 81.012. 
Deaf and mute persons, 

Self-sufficiency and independent living 
programs, 81.012. 

Students, outdoor recreational pro
grams, 81.013. 

Delinquent children, public and private 
institution and agency facilities, 
61.037. 

Family violence shelters, 51.001 et seq. 
Foster care, county contracts, 41.022. 
Handicapped Persons, this index. 
Medical assistance program, 

Authorization, 32.023. 
Contract cancellation, notice and hear

ing, 32.034. 
Outdoor recreational programs, deaf stu

dents, 81.013. 

CONVALESCENT HOMES 
Medical assistance programs, 32.037. 

CORRECTIONAL INSTITUTIONS 
Delinquent Children, this index. 

CORSICANA STATE HOME 
Admission, 61.061. 

COSTS 
Aged persons, protective services, 48.058. 

COUNCILS 
Advisory Boards, Committees and Coun

cils, generally, this index. 
Youth Council, generally, this index. 

COUNSELING 
Aid to families with dependent children, 

31.008. 
Deaf and mute persons, 81.006. 

COUNTIES 
Boards and commissions, 

Child welfare boards, 41.002. 
Juvenile boards, generally, post. 

Child welfare and protective services, 
Child welfare boards, 41.002. 
Funds, 41.003. 

Contracts, foster care, 41.022. 
Delinquent children, juvenile boards, 

powers and duties, 11.004. 
Detention homes and parental schools, 

delinquent children, 62.001, 62.002. 
Foster care, county contracts, 41.022. 
Joint child welfare boards, 41.002. 
Juvenile boards, 11.004. 

Standards, 75.041 et seq. 
State aid, 75.061 et seq. 

Multi-county facilities, detention homes 
and parental schools, delinquent chil
dren, 62.002. 

Parental schools and detention homes, Self-sufficiency and independent living 
delinquent children, 62.001, 62.002. programs, 81.012. 

Probation services, delinquent children, Counseling, 81.006. . 
contracts with counties, 61.083. Crimes and offenses, discrimination, 

Reports, juvenile boards, state aid, 121.004. 
75.066. Damages, civil liberties, deprivation of, 

Responsibilities, social services, 11.003. 
State aid, juvenile boards, 75.061 et seq. 

COUPONS 
Food Stamps, generally, this index .. 

COURT 
Defined youth council, 61.001. 

CRIMES AND OFFENSES 
Attorneys, unlicensed attorneys, repre

sentation of clients before depart
ment of human resources, 12.001. 

Blind persons, 
Discrimination, 121.004. 
Dog guides, improper use, 121.006. 

Child-care facilities and agencies, 42.076. 
Confidential or privileged information, 

human resources, department of, dis
closure, 12.003. 

Deaf and mute persons, discrimination, 
121.004. 

Discrimination, handicapped persons, 
121.004. 

Dog guides, improper use, 121.006. 
Food stamps, 33.011. 
Fraud, generally, this index. 
Handicapped persons, discrimination, 

121.004. 
Human Resources, Department of, this 

index. 
Nutritional assistance programs, 33.011. 
Solicitation, assistance, human resources, 

department of, 12.001. 

CRIMINAL HISTORY RECORD IN
FORMATION. 

Handicapped persons, rehabilitation serv
ices, 111.058. 

DAMAGES 
Handicapped persons, civil liberties, dep

rivation of, 121.004. 

DAY CARE 
Aged persons, protective services, 48.001 

et seq. 

DAY CARE CENTER 
Defined, child-care facilities and agen

cies, 42.002. 

DAY CARE PROGRAMS 
Federally established programs, 44.001 et 

seq. 

DEAF AND MUTE PERSONS 
Actions and proceedings, civil liberties, 

deprivation of, actions for damages, 
121.004. 

Admittance, public facilities, 121.003. 
Boards and commissions. Texas com

mission for the deaf, generally, post. 
Certification, interpreters, 81.007. 
Civil liberties, deprivation of, actions for 

damages, 121.004. 
Common carriers, discrimination, 

121.003. 

121.004. . 
Discrimination, 121.003. 

Crimes and offenses, 121.004. 
Fines and penalties, 121.004. 

Dog guides, 121.002 et seq. 
Fines and penalties, discrimination, 

121.004. 
Grants, authorization to accept, 81.006. 
Guides, dog guides, 121.002 et seq. 
Housing accommodations, discrimination, 

121.003. 
Independent living programs, 81.012. 
Interagency planning council, technical 

advisory council for planning and op
erations, establishment, 81.010. 

Interpreters, 
Board for evaluation, 81.007. 
Registry, 81.006. 
Training programs, 81.006. 

Landlord and tenant, discrimination, 
121.003. 

Public facilities, 
Use and enjoyment, discrimination, 

121.003. 
Warning, unique danger, assumption of 

risk, 121.005. 
Recreation and recreational facilities, 

81.013. 
Referral services, 81.006. 
Respite care, 81.012. 
Schools and school districts, training and 

recreation, 81.013. 
Self-sufficiency programs, 81.012. 
State agencies, telecommunication de

vices, 81.011. 
State-wide program, establishment, 

81.006. 
Surveys and surveyors, self-sufficiency 

and independent living programs, 
81.012. 

Technical advisory council for planning 
and operations, establishment, 
81.010. 

Telecommunication devices, state agen
cies, 81.011. 

Texas commission for the deaf, 81.001 et 
seq. 

Advisory committees, appointment, 
81.006. 

Appointment, members, 81.002. 
Chairman, 81.005. 
Composition, 81.002. 
Definitions, 81.001. 
Director, 81.008. 
Duration, Sunset Act, application of, 

81.004. 
Expenses and expenditures, members, 

reimbursement, 81.005. 
Meetings, 81.005. 
Officers and employees, 81.009. 
Powers and duties, 81.006. 
Qualifications, membership, 81.002. 
Quorum, 81.005. 
Sunset Act, application of, 81.004. 
Terms of office, 81.003. 

Training, 

I 
Interpreters, 81.006. 
Outdoor programs, 81.013. 
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DEAF AND MUTE PERSONS-Cont'd I DELINQUENT CHILDREN-Cont'd 
Training-Cont'd Institutions and facilities-Cont'd 

Telecommunication devices, state agen- Contracts, public or private agencies, 
cies, 81.0I l. separate care and treatment, 

Transportation, public conveyances, dis- 61.037. 
crimination, 121.003. Cost, transporting of child, 61.064. 

Warning, unique risk in use of public Court orders, 61.063. 
facility, assumption of risk, 121.005. Detention homes and parental schools, 

DEATH 
Aid to families with dependent children, 

death of recipient, 31.037. 

DECEIT 
Fraud, generally, this index. 

DEFINITIONS 
Words and Phrases, this index. 

DELINQUENT CHILDREN 
Advisory council, 75.027. 
Arrest, without warrant, 61.093. 
Audits and auditors, juvenile board, 

75.047. 
Big brothers and big sisters of America, 

contracts with, 61.047. 
Boards and commissions, 

Juvenile boards. Counties, this index. 
Probation commission, 75.001 et seq. 

Classification, treatment and training fa
cilities, establishment, 61.040. 

Commitment. Institutions and facilities, 
post. 

Correctional institutions. Institutions 
and facilities, generally, post. 

Cost, transporting of child to institution 
or facility, 61.064. 

Council, advisory council on juvenile 
services, 75.027. 

County juvenile boards, powers and 
duties, 11.004. 

Definitions, 
Probation commission, 75.002. 
Youth council, 61.001. 

Deposits, juvenile probation commission, 
75.051. 

Detention homes and parental schools, 
62.001, 62.002. 

Diagnostic facilities, establishment, 
61.040. 

Director, juvenile probation commission, 
75.028. . 

Discharge, notice, 61.078. 
Expenses and expenditures, juvenile pro

bation commission, 75.025. 
Facilities. Institutions and facilities, gen

erally, post. 
Federal courts, referrals, 61.042. 
Forestry or park-maintenance camps and 

ranches, establishment, 61.040. 
Gifts, juvenile probation, 75.045. 
Grants, juvenile probation commission, 

75.045. 
Inspection and inspectors, juvenile 

boards, 75.047. 
Institutions and facilities, 

Additional facilities, establishment, 
61.040. 

Administration, 61.032. 
Care and treatment, 61.071 et seq. 

Determination of treatment, 61.075. 
Permissible treatments, 61.076. 

Civil rights, forfeiture, 61.092. 
Commitment, 61.062. 

Certified copy, order of commitment, 
61.065. 

Civil rights, forfeiture of, 61.092. 
Order conveying child, 61.063. 

62.001, 62.002. 
Determination of treatment, 61.075. 
Diagnostic· facilities, establishment, 

61.040. 
Discharge, 61.084. 

Petitions, 61.074. 
Epileptic children, 61.077. 
Escape, 61.093. 
Examinations, 

Failure to examine or reexamine,· 
61.074. 

Initial examination, 61.071. 
Records, 61.073. 
Reexamination, 61.072. 

Existing institutions and agencies, use 
of, 61.037. 

Forestry camps and ranches, establish
ment, 61.040. 

Information, furnishing to, 61.065. 
Inspections, public and private institu

tion and agency facilities, 61.037. 
Investigations, prior history and behav

ior of child, 61.071 et seq. 
Mentally deficient and mentally ill chil

dren, 61.077. 
Orders of court, 61.063. 
Parental schools and detention homes, 

62.001, 62.002. 
Park-maintenance camps and ranches, 

establishment, 61.040. 
Parole and probation, parole supervi

sion, 61.081. 
Contracts with counties, 61.083. 

Permissible treatment, 61.076. 
Petitions, discharge, 61.074. 
Records, examinations and treatments, 

61.073. 
Referrals, federal courts, 61.042. 
Release, 61.081 et seq. 

Conditions, breaking, arrest without 
warrant, 61.093. 

Religious and spiritual training, 61.046. 
Supervision, release under supervision, 

61.081. 
Transporting, 61.064. 

Interstate placement of children, 45.004. 
Juvenile boards. Counties, this index. 
Meetings, juvenile probation, 75.026, 

75.046. 
Notice, release, 61.081. 
Parental schools and detention homes, 

62.001, 62.002. 
Park-maintenance camps, treatment and 

training facilities, establishment, 
61.040. 

Parole and probation, 
Juvenile probation commission, 75.001 

et seq. 
Parole supervision, 61.040. 

Contracts with counties, 61.083. 
Placement, interstate placement of chil

dren, 45.004. 
Privileged information, commitment rec

ords, 61.066. 
Probation commission, 75.001 et seq. 
Ranches, treatment and training facili

ties, establishment, 61.040. 
Records and recordation, 

Commitment records, confidential or 
privileged information, 61.066. 

Juvenile boards, 75.044. 

I DELINQUENT CHILDREN-Cont'd 
Referrals, federal courts, 61.042. 
Release, 61.081 et seq. 
Reports, 

Juvenile boards, 75.044. 
State aid, 75.066. 

Parole and probation, 75.049. 
Segregation, classification needs, treat

ment and training facilities, establish
ment, 61.040. 

Standards, probation service, 75.041 et 
seq. 

State aid, juvenile boards, 75.061 et seq. 
Studies, parole and probation, 75.048. 
Terms of office, juvenile probation com-

mission, 75.023. 
Training institutions, 61.040. 
Transporting, institutions or facilities, 

61.064. 
Treatment. Institutions and facilities, 

generally, ante. 

DEMONSTRATION AND RESEARCH 
PROJECTS 

Human resources, department of, 22.003. 

DEPARTMENT 
Defined, 

Aged persons, 48.002. 
Children and minors, 72.002. 
Human resources, department of, 

11.001. 
Social work practitioners, 50.00 I. 

DEPENDENT AND NEGLECTED 
CHILDREN 

Aid to Families With Dependent Chil
dren, generally, this index. 

Child Welfare and Protective Services, 
generally, this index. 

DEPOSITORIES 
Blind persons, central media depository, 

91.081 et seq. 

DETENTION HOMES AND PAREN
TAL SCHOOLS 

Delinquent children, 62.001, 62.002. 

DIRECTORS 
Blind persons, vocational rehabilitation 

program, 91.054. 
Child-care facilities and agencies, desig

nated division, 42.021. 
Defined, 

Children and minors, 72.002. 
Juvenile probation, 75.002. 

Juvenile probation commission, 75.028. 
State commission for the blind, executive 

director, 91.012. 
Texas commission for the deaf, 81.008. 
Youth council, executive director, 61.017. 

DISABILITY 
Defined, handicapped persons, rehabilita

tion, 111.002. 

DISABLED PERSONS 
Handicapped Persons, generally, this in

dex. 

DISCHARGE 
Delinquent children, state institutions or 

facilities, 61.084. 

DISCIPLINARY PROCEEDINGS 
Social work practitioners, 50.022. 
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DISCLOSURE I ESCAPE 
Aged persons, protective services, 48.083. Delinquent children, state institutions or 
Confidential or privileged information, facilities, 61.093. 

human resources, department of, 
crimes and offenses, 12.003. 

Family violence shelters, 51.007. 

DISCRIMINATION 
Blind Persons,· this index. 
Deaf and Mute Persons, this index. 
Handicapped Persons, this index. 
Social work practitioners, 50.003. 

DISEASES 
Child-care facilities and agencies, immu

nizations, 42.043. 

DISTRIBUTION 
Nutritional Assistance Programs, this in

dex. 

DISTRIBUTION DISTRICTS 
Nutritional assistance programs, 33.003. 

DIVISION 
Aging department, 101.006. 
Defined, child-care facilities and agen

cies, 42.002. 

DOG GUIDES 
Blind Persons, this index. 

DOMICILE AND RESIDENCE 
Blind persons, vocational rehabilitation 

services, residency requirements, 
91.055. 

County child welfare boards, residency 
requirements, 41.002. 

Social work certification council, 50.004. 

EDUCATION 
Blind persons, 

Central media depository, 91.081 et 
seq. 

In-home instruction, 91.025. 
Schools and School Districts, generally, 

this index. 
Social work practitioners, 50.015 et seq. 

ELDERLY PERSONS 
Aged Persons, generally, this index. 

ELEMENTARY SCHOOLS 
Schools and Schooi Districts, generally, 

this index. 

ELIGIBILITY 
Aid to Families With Dependent Chil

dren, this index. 
Blind persons, 

Vending facility licenses, 94.005. 
Vocational rehabilitation services, 

91.055. 
Medical Assistance Program, this index. 

EMERGENCIES 
Aged persons, protective services, 48.061. 

EMPLOYMENT HANDICAP 

EXAMINATIONS 
Child-care administrators, licenses, exam

ination fee, 43.006. 
Social work practitioners; certification, 

50.001 et seq. 

EXECUTION 
Medical assistance payments, 32.036. 

EXECUTIVE DIRECTOR 
Aging board, 101.004. 

EXEMPTIONS 
Blind persons, products and services, ex

emptions, 122.013. 
Child-care facilities and agencies, per

mits, 42.041. 
Handicapped persons, products and serv

ices, purchases, 122.013. 
Interstate placement of children, 45.006. 
Social work practitioners, certification, 

50.002. 

EXPENSES AND EXPENDITURES 
Child-care administrators, advisory coun

cil, 43.002. 
Contracts, prepayment, 22.002. 
Foster care, parent or guardian liability, 

41.024. 
Human resources board, reimbursement, 

21.003. 
Human resources department, prepay-

ment contract, 22.002. 
Juvenile probation commission, 75.025. 
Medical assistance program, 32.031. 
Prepayment, contracts, 22.002. 
State commission for the blind, reim

bursement, 91.011, 91.013. 
Texas commission for the deaf, members, 

reimbursement, 81.005. 
Texas rehabilitation commission, reim

bursement, 111.015. 
Traveling Expenses, generally, this index. 
Youth council, reimbursement, 61.015. 

EXPLOITATION 
Aged persons, protective services, 48.001 

et seq. 
Defined, aged persons, 48.002. 

EXTENDED COMMUNITY RESI
DENCE 

Defined, handicapped persons, rehabilita
tion, 111.002. 

EXTENDED REHABILITATION 
SERVICES 

Handicapped Persons, this index. 

EXTENDED SHEL TE RED WORK
SHOP EMPLOYMENT 

Defined, handicapped persons, rehabilita
tion, 111.002. 

Defined, blind persons vocational rehabil-
itation, 91.051. FACILITIES 

EMPLOYMENT INCENTIVE ACT 
Aid to families with dependent children, 

financial assistance, registration, 
31.009. 

EPILEPTIC CHILDREN 
Delinquent children, committed to state 

institutions or facilities, 61.077. 

Defined, child-care facilities and agen
cies, 42.002. 

FAMILY 
Violence shelters, 51.001 et seq. 

FAMILY DAY HOME 
Defined, child-care facilities and agen

cies, 42.002. 

I FEDERAL MATCHING FUNDS 
Aid to families with dependent children, 

state programs, development of, 
31.010. 

Day care programs, administration, 
44.003. 

Human resources, department of, esti
mate, inclusion in budget and appro
priation request, 21.010. . 

Medical assistance program, 32.024. 
State programs, extension of scope to 

insure, 22.002. 

FEDERAL SURPLUS COMMODITIES 
Nutritional assistance programs, distribu

tion, 33.001. 

FEDERAL WELFARE PROGRAMS 
Human resources, department of, admin

istration, 22.002. 

FEDERALLY ESTABLISHED DAY 
CARE PROGRAMS 

Administration, 44.001. 

FEES 
Child support collection, 46.004. 
Child-Care Administrators, this index. 
Deaf and mute persons, certification of 

interpreters, 81.007. 
Human resources, department of, legal 

services, 22.004. 
Medical assistance program, restrictions, 

32.028. 
Social work praditioners, certification, 

50.009. 

FINANCIAL ASSISTANCE 
Defined, human resources, department 

of, 11.001. 

FINES AND PENALTIES 
Blind persons, 

Discrimination, 121.004. 
Dog guides, improper use, 121.006. 

Child-care administrators, 43.012. 
Child-care facilities and agencies, 42.075. 
Deaf and mute persons, discrimination, 

121.004. 
Discrimination, handicapped persons, 

121.004. 
Dog guides, improper use, 121.006. 
Handicapped persons, discrimination, 

121.004. 
Interstate placement of children, 45.007. 
Placement of children, interstate place

ment of children, 45.007. 
Social work practitioners, certification, 

50.028. 

FOOD STAMPS 
Generally, 33.002 et seq. 

Crimes and offenses, 33.011. 
Distribution, 33.002. 
Termination of program, sale of equip

ment and property, 33.010. 

FORCE AND VIOLENCE 
Family shelters, 51.001 et seq. 

FOREIGN STATES 
Compacts, interstate placement of chil

dren, 45.021. 
Interstate Placement of Children, general

ly, this index. 
Placement of children. Interstate Place

ment of Children, generally, this in
dex. 
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FORESTRY CAMPS AND RANCHES I GIFTS 
Delinquent children, treatment and train- Juvenile probation commission, 75.045. 

ing facilities, establishment, 61.040. 

FOSTER CARE 
Generally, 41.021 et seq. 

Aid to families with dependent children, 
31.004. 

Contracts, county contracts, 41.022. 
County contracts, 41.022. 
Direct payments, 41.023. 
Expenses and expenditures, parent or 

guardian liability, 41.024. 
Liability, parent or guardian, 41.024. 
Medical services, 41.025. 
Parent or guardian liability, 41.024. 
Payments, 41.021. 

Direct payments, 41.023. 

FOSTER FAMILY HOME 
Defined, child-care facilities and agen

cies, 42.002. 

FOSTER GRANDPARENT PRO
GRAMS 

Aged persons, voluntary community 
services, tOl.024. 

FOSTER GROUP HOME 
Defined, child-care facilities and agen

cies, 42.002. 

FRAUD 
Human resources, department of, funds, 

wrongful distribution, 12.002. 
Medical assistance program, prevention 

and detection, 32.032. 
Social work practitioners, certification 

revocation, 50.021. 

FUNDS 
Adoption of children, hard-to-place chil

dren, use of funds, 47.005. 
Aging department, 101.027. 
Blind persons, vocational rehabilitation 

services, receipt and disbursement, 
91.056. 

Child welfare service fund, 41.006. 
Commodity distribution fund, nutritional 

assistance programs, 33.007. 
Family violence shelters, 51.009, 51.0ll. 
Federal Matching Funds, generally, this 

index. 
Handicapped persons, 

Rehabilitation services, dispersement 
funds, 111.022. 

Extended rehabilitation services, re
ceipt and dispersement, 111.086. 

Human Resources, Department of, this 
index. 

Medical assistance fund, 32.030. 
Nutritional Assistance Programs, this in

dex. 
Revolving funds, nutritional assistance 

programs, 33.009. 
Social worker fund, 50.005. 
Youth council fund, 61.043. 

GAINFUL OCCUPATION 
Defined, handicapped persons, rehabilita

tion, 111.002. 

GARNISHMENT 
Medical assistance payments, 32.036. 

GERIATRIC CENTER 
Medical assistance program, 32.037. 

GOVERNOR 
Appointments, 

Aging board, 101.001. 
Human resources, board of, 21.003. 
Juvenile probation commission, 75.022. 
Purchases of products and services of 

blind and severely disabled per
sons, 122.002. 

State commission for the blind, 91.011. 
Texas commission for the deaf, 81.002. 
Texas rehabilitation commission, 

111.013. 
Youth council, 61.012. 

Proclamations, white cane safety day, 
121.008. 

GRANTS 
Aged persons, authorization to accept, 

101.026. 
Blind persons, authorization to accept, 

91.030. 
Family violence shelters, 51.009, 51.011. 
Human resources, department of, misap

propriation, 12.002. 
Juvenile probation commission, 75.045. 
Social work practitioners, certification, 

50.031. 
Texas commission for the deaf, autho

rization to accept, 81.006. 
Youth council, authorization to accept, 

61.043. 

GROUP DAY CARE HOME 
Defined, child-care facilities and agen

cies, 42.002. 

GUIDANCE SERVICES 
Aid to families with dependent children, 

31.008. 

HANDICAPPED PERSONS 
Actions and proceedings, civil liberties, 

deprivation of, actions for damages, 
121.004. 

Admittance, public facilities, 121.003. 
Advisory committees, rehabilitation, 

111.016. 
Blind Persons, generally, this index. 
Boards and commissions. Texas rehabili

tation commission, generally, post. 
Charges, discrimination, 121.003. 
Civil liberties, deprivation of, actions for 

damages, 121.004. 
Committees, 

Advisory committees, rehabilitation, 
111.016. 

Purchases of products and services of 
blind and severely disabled per
sons, 122.001 et seq. 

Common carriers, passengers, discrimina
tion, 121.003. 

Confidential or privileged information, re
habilitation services, 111.057. 

Criminal history record information, 
111.058. 

Construction, statutory construction, 
121.009. 

Contracts, 
Extended rehabilitation services, public 

or private nonprofit agencies, 
111.082. 

Rehabilitation services, 111.052. 
Self-sufficiency and independent living 

programs, 81.012. 
Crimes and offenses, discrimination, 

121.004. 

I HANDICAPPED PERSONS-Cont'd 
Criminal history record information, re

habilitation services, 111.058. 
Damages, civil liberties, deprivation of, 

121.004. 
Deaf and Mute Persons, generally, this 

index. 
Definitions, 121.002. 

Blind persons, vending facilities operat
ed by, 94.001. 

Rehabilitation, 111.002. 
Discrimination, 121.003. 

Crimes and offenses, 121.004. 
Fines and penalties, 121.004. 

Dissemination of information, 121.008. 
Donations, rehabilitation services, autho

rization to accept, 111.056. 
Economic and social activities, participa-

tion in, 121.001 et seq. 
Educational level, testing, 121.010. 
Employment, discrimination, 121.003. 
Exemptions, products and services, pur-

chases, 122.013. 
Extended community residence facilities, 

defined, 111.002. 
Extended rehabilitation services. Reha

bilitation, post. 
Federal government, cooperation with, 

rehabilitation services, 111.053. 
Fines and penalties, discrimination, 

121.004. 
Funds, 

Extended rehabilitation services, 
111.086. 

Federal funds, rehabilitation services, 
obtaining, 111.054. 

Grants, rehabilitation services, authoriza
tion to accept, ll l.056. 

Housing accommodations, 
Defined, 121.002. 
Discrimination, 121.003. 

Independent living programs, 81.012. 
Information, dissemination, 121.008. 
Inspection and inspectors, purchases of 

products and services of blind and 
severely disabled persons committee, 
122.006. 

Job positions, testing, 121.010. 
Labor and employment, 

Discrimination, 121.003. 
Testing, 121.0 l 0. 

Landlord and tenant, discrimination, 
121.003. 

Manufacturers and manufacturing, prod
ucts, 122.001 et seq. 

Nonprofit agencies, contracts, extended 
rehabilitation services, 111.082. 

Passengers, common carriers, discrimina
tion, 121.003. 

Payments, extended rehabilitation serv
ices, nonprofit agencies providing 
services, 111.085. 

Plans and specifications, products, 
122.011. 

Political subdivisions, products and serv
ices, purchases, I22.014, 122.015. 

Price, products and services, 122.005. 
P·urchasing, 122.004. 

Privileged information, rehabilitation 
services, 111.057. 

Criminal history record information, 
111.058. 

Products, purchases, 122.001 et seq. 
Public facilities, 

Defined, 121.002. 
Discrimination, use and enjoyment of, 

121.003. 
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References are to Sections 

HANDICAPPED PERSONS-Cont'd I HANDICAPPED PERSONS-Cont'd 
Public facilities-Cont'd Sheltered workshops, defined, 111.002. 

Warning, unique danger, assumption of Small business enterprises, establishment 
risk, 121.005. and management, rehabilitation serv-

Purchases, products and services, ices, 111.052. 
122.001 et seq. Social and economic activities, participa-

Rates and charges, discrimination, tion in, 121.001 et seq. 
121.003. Standards, extended rehabilitation serv-

Reciprocal agreements with other states, ices, 111.084. 
rehabilitation services, 111.052. State aid, rehabilitation services, 111.055. 

Records and recordation, State policy, 121.001. 
Criminal history record information, re- Statutory construction, 121.009. 

habilitation services, 111.058. Sunset Act, purchases of products and 
Products and services, purchases, services of blind and severely dis-

122.006. abled persons committee, 122.003. 
Rehabilitation, Surveys and surveyors, self-sufficiency 

Advisory committees, 111.016. and independent living programs, 
Confidential or privileged information, 81.012. 

111.057. 
Criminal history record information, 

111.058. 
Contracts, rehabilitation services, 

111.052. 
Criminal history record information, 

111.058. 
Definitions, 111.002. 
Donations, authorization to accept, 

111.056. 
Extended rehabilitation services, 

111.081 et seq. 
Administration, 111.082. 
Authority, 111.081. 
Contracts, nonprofit agencies provi-

sion of services, 111.082. 
Contributions, participants, 111.083. 
Defined, 111.002. 
Funds, receipt and disbursement, 

111.086. 
Nonprofit agencies,' 

Contracts to provide services, 
111.082. 

Payments, 111.085. 
Participant contributions, 111.083. 
Payments, nonprofit agencies, 

111.085. 
Standards, 111.084. 

Facilities, establishment of, 111.052. 
Federal government, cooperation with, 

111.053. 
Funds, 

Disbursement of, 111.022. 
Federal funds, obtaining, 111.054. 

Grants, authorization to accept, 
111.056. 

Planning, program development and al
location of resources, 111.019. 

Privileged information, 111.057. 
Criminal history record information, 

111.058. 
Reciprocal agreements with other 

states, 111.052. 
Reports, 111.021. 
Research and statistical studies, 

111.052. 
Small business enterprises, establish

ment and management, 111.052. 
State aid, 111.055. 
Texas rehabilitation commission, gener-

ally, post. 
Research and statistical studies, 111.052. 
Respite care, 81.012. 
Rights and responsibilities, 121.001 et 

seq. . 
Sales, products and services, 122.001 et 

seq. 
Self-sufficiency programs, 81.012. 
Services, purchases, 122.001 et seq. 

Tests and testing, job positions or educa
tional level, 121.010. 

Texas rehabilitation commission, 111.001 
et seq. 

Administration, 111.011. 
Administrative units, establishment, 

111.020. 
Advisory committees, 111.016. 
Appointments, 111.013. 

Commissioner, 111.016. 
Authority, 111.051. 
Commissioner, 111.017. 
Committees, advisory committees, 

111.016. 
Compensation and salaries, 111.015. 
Composition, 111.013. 
Definitions, 111.002. 
Delegation of authority, 111.024. 
Duration, Sunset Act, application of, 

111.012. 
Expenses and expenditures, reimburse-

ment, 111.015. 
Funds, disbursement of, 111.022. 
Meetings, 111.014. 
Members, 111.013. 
Officers and employees, 111.020. 
Planning, 111.019. 
Powers and duties, 111.051 et seq. 

Commissioner, 111.023. 
Presiding officer, 111.013. 
Purpose, 111.001. 
Qualifications, 111.013. 
Reports, 111.021. 
Rules and regulations, adoption, 

111.018. 
Sunset Act, application of, 111.012. 
Terms of office, 111.013. 

Transportation, public conveyances, dis
crimination, 121.003. 

Vending facilities, state property, 94.007. 
Vocational Rehabilitation. Rehabilita

tion, generally, ante. 
Warning, unique danger in use of public 

facility, assumption of risk, 121.005. 

HARD-TO-PLACE CHILD 
Adoption of Children, this index. 

HEAL TH, DEPARTMENT OF 
Maternal and child health, division of, 

powers and duties, 11.004. 

HEARINGS 
Aid to families with dependent children 

appeals from local administrative 
units, 31.034. 

Blind persons, vocational rehabilitation, 
91.058. 

Child-care administrators, appeals, 
license revocation or denial, 43.011. 

I HEARINGS-Cont'd 
Child-care facilities and agencies, license 

denials or revocation, appeals, 
42.072. 

Medical assistance program, contract 
cancellation, 32.034. 

HOME CARE 
Aged persons, protective services, 48.001 

et seq. 

HOUSING ACCOMMODATIONS 
Defined, handicapped persons, 121.002. 
Handicapped persons, discrimination, 

121.003. 

HUMAN RESOURCES, DEPART
MENT OF . 

Generally, 11.001 et seq., 21.001 et seq. 
Accounts and accounting, internal 

accounting system, 22.005. 
Acknowledgments, 21.013. 
Administration, 

Federal welfare programs, 22.002. 
Local administration, 21.006. 

Administrative officer, 21.004. 
Adoption of Children, generally, this in

dex. 
Advisory boards, appointment, 21.006. 
Aid to Families with Dependent Children, 

generally, this index. 
Appointment, 

Board of human resources, 21.003. 
Commissioner, 21.004. 
Local advisory boards, 21.006. 

Appropriations, budget submission, re
quest for necessary funds, 21.010. 

Attorneys, -
Legal services, provision of, 22.004. 
Unlicensed attorneys, representation of 

client before department, 12.001. 
Board of human resources, 21.003. 
Budget, 21.0IO. 
Certificates and certification, social work 

practitioners, 50.001 et seq. 
Children and Minors, generally, this in

dex. 
Commissioner, 21.004. 

Reports, 21.011. 
Compensation and salaries, board of hu

man resources, 21.003. 
Composition, 21.001. 

Board of human resources, 21.003. 
Confidential or privileged information, 

21.012. 
Disclosure, crimes and offenses, 12.003. 

Construction, statutory construction, 
11.002. 

Contracts, authorization, 22.002. 
Cooperation, federal welfare programs, 

22.002. 
Crimes and offenses, 

Confidential or privileged information, 
disclosure, 12.003. 

Disclosure, confidential or privileged 
information, 12.003. 

Funds, misappropriation, 12.002. 
Day care programs, federally established 

programs, administration, 44.001 et 
seq. 

Definitions, 11.001. 
Delegation of authority, divisions, estab

lishment, 21.005. 
Delinquent Children, generally, this in

dex. 
Demonstration and research projects, 

22.003. 
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HUMAN RESOURCES, DEPART
MENT OF-Cont'd 

Disclosure, confidential or privileged in
formation, 21.012. 

Divisions, 
Child-care facilities and child-placing 

agencies, designation, 42.021. 
Establishment, 21.005. 

Duration, Sunset Act, application, 21.002. 
Education, staff development plans, 

21.008. 
Establishment, 21.001. 
Executive officer, 21.004. 
Expenses and expenditures, 

Board of human resources, reimburse
ment, 21.003. 

Prepayment contract, 22.002. 
Federal funds, estimate, inclusion in 

budget and appropriation request, 
21.010. 

Federal welfare programs, administra-
tion, 22.002. 

Fees, legal services, 22.004. 
Financial reports, 22.005. 
Foster Care, generally, this index. 
Fraud, wrongful distribution of funds, 

12.002. 
Funds, 22.005. 

Childrens assistance fund, 22.005. 
Distribution, wrongful distribution, 

12.002. 
Federal matching funds, extension of 

state programs to insure, 22.002. 
Medical assistance fund, 22.005. 
Misappropriation, 12.002. 
State treasury, 22.005. 

Grants, misappropriation, 12.002. 
Handicapped Persons, generally, this in

dex. 
Juvenile delinquents. Delinquent Chil-

dren, generally, this index. 
Legal services, 22.004. 
Local administration, 21.006. 
Medical Assistance Program, generally, 

this index. 
Nutritional Assistance Programs, general

ly, this index. 
Oaths and affirmations, 21.013. 
Officers and employees, 

Education, paid educational leaves of 
absence, 21.008. 

Employment, 21.005. 
Merit system, 21.007. 
Political activities, 21.009. 
Staff development plans, 21.008. 

Powers and duties, 22.001. 
Child support collection, 46.002. 
Commissioner, 21.004. 

Practitioners, social services, certifica
tion, 50.001 et seq. 

Prepayment, contracts, 22.002. 
Privileged information, 21.012. 

Disclosure, crimes and offenses, 12.003. 
Purpose, 11.002. 
Qualifications, 

Board of human resources, 21.003. 
Commissioner, 21.004. 

Reports, 
Commissioner, 21.011. 
Financial reports, 22.005. 

Research and demonstration projects, 
22.003. 

Social Security Act, administration, 
22.002. 

Social work practitioners, certification, 
50.00 I et seq. 

Staff development plans, 21.00S. 

References are to Sections 

I HUMAN RESOURCES, DEPART-
MENT OF-Cont'd 

Statutory construction, 11.002. 
Sunset Act, application, 21.002. 
Support. Child Support Collection, gen

erally, this index. 
Termination, Sunset Act, application, 

21.002. 
Terms of office, board of human re

sources, 21.003. 
Transfer, funds, 22.005. 
Travel expenses, board of human re

sources, 21.003. 
United States department of health, edu

cation, and welfare, childrens bureau, 
cooperation with, 41.004. 

ILLEGITIMATE CHILDREN 
Child support collection, paternity deter

minations, 46.002. 

IMMUNIZATIONS 
Child-care facilities and agencies, 42.043. 

INDEPENDENT LIVING PROGRAMS 
Handicapped persons, 81.012. 

INDUSTRIAL SCHOOLS 
Blind persons, 91.024. 

INFANTS 
Children and Minors, generally, this in

dex. 

INFORMATION, BUREAU OF 
Blind persons, 91.022. 

INJUNCTIONS 
Child-care facilities and agencies, 42.074. 
Social work practitioners, certification vi-

olations, 50.029. · 

INSPECTIONS 
Child-care facilities and agencies, 42.044. 
Delinquent children, institutions and fa-

cilities, public and private institution 
and agency facilities, 61.037. 

Juvenile boards, 75.047. 
Purchases of products and services of 

blind and severely disabled persons, 
records, 122.006. 

INSTITUTIONS 
Blind persons, products and services 

purchases, 122.001 et seq. ' 
Child-care institution, defined, adminis

trators, 43.00 I. 
Delinquent Children, this index. 
Dependent children, financial assistance 

to children in institutions, 31.007. 
Handicapped persons, products and serv

ices, purchases, 122.001 et seq. 

INSTRUCTION 
Blind persons, in-home instruction, 

91.025. 

INSURANCE 
Medical assistance program, subrogation 

of recipients claim, 32.033. 

INTERPRETERS 
Deaf and Mute Persons, this index. 

INTERSTATE COMPACTS 
Placement of children, 45.021. 

I INTERSTATE PLACEMENT OF 
CHILDREN 

Generally, 45.001. 
Actions and proceedings, failure of send

ing agency to provide support or 
maintenance, 45.003. 

Charities, private charitable agencies, 
45.005. 

Child-care facility, defined, 45.001. 
Compact, 45.021. 
Definitions, 45.001. 
Delinquent children, 45.004. 
Exemptions, 45.006. 
Financial responsibility, sending agency, 

45.003. 
Fines and penalties, 45.007. 
Hearings, delinquent children, 45.004. 
Institutional care, delinquent children, 

45.004. 
Interstate compact, 45.021. 
Jurisdiction, sending agency, 45.003. 
Juvenile delinquents, 45.004. 
Notice, placement of children from an-

other state, 45.002. 
Placement, defined, 45.001. 
Private charitable agencies, 45.005. 
Responsibilities, sending agency, 45.003. 
Return, children from another state, fail-

ure of sending agency to provide 
support or maintenance, 45.003. 

Sending agency, 
Defined, 45.001. 
Financial responsibility, 45.003. 
Jurisdiction, 45.003. 
Notice, intention to place child, 45.002. 
Responsibility, 45.003. 

INVESTIGATIONS 
Aged persons, abuse and exploitation, 

48.001 et seq. 
Aid to families with dependent children, 

eligibility, 31.032. 
Child-care facilities and agencies, 42.044. 

License application, 42.046. 

JUDGES 
Juvenile probation commission, members, 

75.002. 
Juvenile services, advisory council, 

75.027. 

JURISDICTION 
Child-care facilities and agencies, ap

peals, license denial or revocation 
42.072. ' 

Interstate placement of children, sending 
agency, 45.003. 

JUVENILE BOARDS 
Counties, this index. 

JUVENILE DELINQUENTS 
Delinquent Children, generally, this in

dex. 

JUVENILE PROBATION COMMIS-
SION 

Generally, 75.001 et seq. 

LABOR AND EMPLOYMENT 
Aged persons, community employment 

programs, 101.023. 
Blind Persons, this index. 
Dependent children, employment incen

tives, registration, 31.009. 
Employment Incentive Act, aid to fami

lies with dependent children, regis
tration, 31.009. 
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References are to Sections 

LABOR AND EMPLOYMENT-Cont'd I MEDICAL ASSISTANCE PROGRAM 
Handicapped persons, -Cont'd 

Discrimination, 121.003. Construction, statutory construction, 
Testing, 121.010. 32.002. 

Social work practitioners, 50.010 et seq. Contracts, 

LANDLORD AND TENANT 
Handicapped persons, discrimination, 

121.003. 

LAWYERS 
Attorneys, generally, this index. 

LEGAL SERVICES 
Human resources, department of, provi- . 

sion of, 22.004. 

LEVY 
Medical assistance payments, 32.036. 

LICENSES AND PERMITS 
Agency homes, 42.053. 
Child-Care Administrators, this index. 
Child-Care Facilities and Agencies, this 

index. 

LOANS 
Blind persons, technological aids, 

91.0301. 

MAINTENANCE 
Defined, blind persons vocational rehabil

itation, 91.051. 

MANUFACTURERS AND MANUFAC
TURING 

Handicapped persons, products, purchas
es, 122.001 et seq. 

MATERNAL AND CHILD HEALTH, 
DIVISION OF 

Powers and duties, 11.004. 

MEDIA DEPOSITORY 
Blind persons, central media depository, 

91.081 et seq. 

MEDICAL ASSISTANCE PROGRAM 
Actions and proceedings, payments, ex

emption from legal process, 32.036. 
Administration, 32.021. 
Adverse or pecuniary interest, board 

commissioners, 32.0211. 
Advisory committee, 32.022. 
Aged persons, protective services, 48.001 

et seq. 
Amount, state funds, restricted to match-

able federal funds, 32.031. 
Appeal, 32.035. 
Application, 32.025. 
Appointment, medical care advisory com-

mittee, 32.022. 
Assignment, payments, 32.036. 
Attachment, payments, 32.036. 
Authority, 32.024. 
Boards and commissions, adverse or pe

cuniary interest, 32.0211. 
Cancellation, medical assistance con

tracts, notice and hearing, 32.034. 
Certification of eligibility and need for 

medical assistance, 32.02.6. 
Charges, restrictions, 32.028. · 
Committees, medical care advisory com

mittee, 32.022. 
Compensation and salaries, medical care 

advisory committee, 32.022. 
Conflict of interest, board members, 

32.0211. 

Authorization, 32.023. 
Cancellation, notice and hearing, 

32.034. 
Convalescent homes, 32.037. 
Cooperation, state agencies, 32.023. 
Definition, medical assistance, 32.003. 
Eligibility, 32.024. 

Appeal, 32.035. 
Certification, 32.026. 

Execution, program payments, exemp
tion, 32.036. 

Expenses and expenditures, 32.031. 
Medical care advisory committee, reim

bursement, 32.022. 
Federal matching funds, obtaining, cover-

age of state program, 32.024. 
Fees, restriction, 32.028. 
Fraud, prevention and detection, 32.032. 
Funds, 

Federal matching funds, obtaining, cov
erage of state program, 32.024. 

Medical assistance fund, 32.030. 
Garnishment, payments, 32.036. 
Geriatric center, 32.037. 
Hearing, contract cancellation, 32.034. 
Insurance, subrogation of recipients 

claim, 32.033. 
Levy, payments, 32.036. 
Medical assistance, defined, 32.003. 
Medical assistance fund, 32.030. 
Need for medical assistance, certification, 

32.026. 
Notice, contract cancellation, 32.034. 
Nursing homes, 32.037. 
Payments, 32.029, 32.031. 

Assignment or transfer, 32.036. 
Exemption from legal process, 32.036. 

Podiatrists, selection, 32.027. 
Proration of claims, 32.029. 
Provider of medical assistance, selection, 

32.027. 
Purpose, 32.001. 
Rates and charges, restrictions, 32.028. 
Receipt, federal funds, 32.031. 
Scope, 32.024. 
Selection, provider of medical assistance, 

32.027. 
Standards, 32.024. 
State agencies, cooperation with, 32.023. 
Statutory construction, 32.002. 
Subrogation, recipients right to recovery, 

32.033. 
Termination, medical assistance con-

tracts, notice and hearing, 32.034. 
Transfer of funds, 32.030. 

MEETINGS 
See specific index headings. 

MENTALLY DEFICIENT AND MEN
TALLY ILL PERSONS 

Delinquent children, committed to state 
institutions or facilities, 61.077. 

MERIT SYSTEM 
Aging department, 101.007. 

MINORS 
Children and Minors, generally, this in

dex. 

MISAPPROPRIATION 
Funds, human resources, department of, 

12.002. 

I MISREPRESENTATION 
Fraud, generally, this index. 

NAMES 
Social work practitioners, 50.010 et seq. 

Certification, 50.008. 

NEGLECT 
Aged persons, protective services, 48.001 

et seq. 
Defined, aged persons, 48.002. 

NONPROFIT AGENCIES 
Family violence shelter, 51.001 et seq. 
Handicapped persons, extended rehabili-

tation services contracts to provide 
services, 111.082. 

NOTICE 
Aid to families with dependent children, 

Change or withdrawal of assistance, 
31.033. 

Recipient, change in economic condi
tion, 31.033. 

Child-care facilities and agencies, ap
peals, license denial or revocation, 
42.072. 

Delinquent children, 
Discharge, 61.078. 
Release, 61.081. 

Interstate placement of children, place
ment of children from another state, 
45.002. 

Medical assistance program, contract 
cancellation, 32.034. 

Placement of children from another state, 
45.002. 

Social work practitioners, 
Certificates and certification, 50.023. 
Disciplinary proceedings, 50.022. 

NURSING HOMES 
Medical assistance program, 32.037. 

NUTRITIONAL ASSISTANCE PRO-
GRAMS 

Generally, 33.001. 
Advisory boards, 33.004. 
Agents, distributing agents, 33.003. 
Assessments, handling charges, 33.006. 
Audits, distributing agents records, 

33.003. 
Boards and commissions, advisory 

boards, 33.004. 
Bonds (officers and fiduciaries) distribut

ing agents, 33.003. 
Commodities, 

Distribution, 33.002. 
Surplus commodities, 33.001. 

Perishable commodities, processing, 
. 33.005. 

Used commodity containers, sale, 
33.008. 

Commodity distribution fund, 33.007. 
Deposits, sales of equipment and prop

erty, 33.010. 
Containers, used commodity containers, 

sale, 33.008. 
Crimes and offenses, 33.011. 
Distribution, 

Agents, 33.003. 
Commodities, 33.002. 

Surplus commodities, 33.001. 
Districts, 33.003. 
Food stamps, 33.002. 

Districts, distribution districts, 33.003. 
Equipment and property, sale upon ter

mination of program, 33.010. 
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NUTRITIONAL ASSISTANCE PRO
GRAMS-Cont'd 

Federal surplus commodities, distribu
tion, 33.00 l. 

Food Stamps, generally, this index. 
Funds, 

Commodity distribution fund, 33.007. 
Deposits, sales of equipment and 

property, 33.010. 
Revolving funds, 33.009. 

Handling charges, 33.006. 
Perishable commodities, processing, 

33.005. 
Processing perishable commodities, 

33.005. 
Property and equipment, sale upon ter

mination of programs, 33.010. 
Revolving funds, 33.009. 
Sales, 

Termination of programs, sale of 
equipment and property, 33.010. 

Used commodity containers, 33.008. 
Surplus commodities, distribution, 

33.001. 
Termination, sale of equipment and prop

erty, 33.010. 
Used commodity containers, sales, 

33.008. 

OATHS AND AFFIRMATIONS 
Human resources, department of, 21.013. 
Social work practitioners, disciplinary 

proceedings, 50.022. 

References are to Sections 

I ORPHANS-Cont'd 
State homes, admission, 61.061. 
Waco state home, admission, 61.061. 
West Texas Childrens Home at Pyote, 

admission, 61.061. 

OUTDOOR RECREATIONAL PRO
GRAMS 

Deaf students, 81.013. 

PARENTAL SCHOOLS AND DETEN
TION HOMES 

Delinquent children, 62.001, 62.002. 

PARKS-MAINTENANCE CAMPS 
AND RANCHES 

Delinquent children, treatment and train
ing facilities, establishment, 61.040. 

PAROLE AND PROBATION 
Delinquent Children, this index. 
Officers and employees, 

Juvenile services advisory council, 
75.027. 

Qualifications, 75.042. 
Standards, 75.041 et seq. 
Training, probation officers, 75.043. 
Youth services, parole supervision, 

61.040. 

PATERNITY PROCEEDINGS 
Child support collection, 46.002. 

PAYMENTS 
OCCUPATIONAL LICENSE See specific index heading. 
Defined, blind persons vocational rehabil-

itation, 91.051. PECUNIARY INTERESTS 
State commission for the blind, ineligibil-

0 FFE NS ES ity for membership, 91.011. 
Crimes and Offenses, generally, this in

dex. 

OFFICERS AND EMPLOYEES 
Blind persons, vocational rehabilitation 

program, political activity, 91.060. 
Handicapped persons, discrimination, 

121.003. 
Human Resources, Department of, this 

index. 
Juvenile probation commission, 75.028. 
Probation officers, 

Juvenile services advisory council, 
75.027. 

Qualifications, 75.042. 
Social work certification council, 50.004. 
State commission for the blind, 91.012. 
Texas commission for the deaf, 81.009. 
Texas rehabilitation commission, 111.020. 
Youth Council, this index. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general-

ly, this index. 

OLDER PERSONS 
Aged Persons, generally, this index. 

ORDERS 
Aged persons, protective services, emer

gencies, 48.061. 
Social work practitioners, specialty work, 

50.026, 50.027. 

ORPHANS 
Adoption of Children, generally, this in

dex. 
Corsicana state home, admission, 61.061. 
Interstate Placement of Children, general

ly, this index. 

PENALTIES 
Fines and Penalties, generally, this index. 

PER DIEM 
Social work certification council, 50.004. 

PERISHABLE COMMODITIES 
Nutritional assistance programs, process

ing, 33.005. 

PERMITS 
Licenses and Pem>Jts, generally, this in

dex. 

PETITIONS 
Aged persons, protective services, emer

gency orders, 48.061. 
Delinquent children, institutions and fa

cilities, petitions for discharge, 
61.074. 

PHYSICAL RESTORATION 
Defined, blind persons vocational rehabil

itation, 91.051. 

PHYSICALLY DISABLED PERSONS 
Handicapped Persons, generally, this in

dex. 

PLACEMENT OF CHILDREN 
Child-Care Facilities and Agencies, gener

ally, this index. 
Interstate Placement of Children, general

ly, this index. 

PLANS AND SPECIFICATIONS 
Blind persons, products, 122.011. 
Children and minors, development, 

72.004. 

I PLANS AND SPECIFICATIONS 
· -Cont'd 
Family· violence shelters, contracts, 

51.005. 
Handicapped persons, products, 122.011. 

PODIATRISTS 
Medical assistance program, selection, 

32.027. 

POLICY 
Public Policy, generally, this index. 

POLITICAL ACTIVITIES 
Blind persons, vocational rehabilitation 

program, officers and employees, 
91.060. 

Human resources, department of, officers 
and employees, 21.009. 

POLITICAL SUBDIVISIONS 
Blind persons, products and services, 

purchases, 122.014, 122.015. 
Children and minors, community pro

grams, 72.001 et seq. 
Handicapped persons, products and serv

ices, purchases, 122.014, 122.015. 

PRICES 
Handicapped persons, products, purchas

es, 122.004, 122.005. 

PRIVATE PRACTICE 
Social work practitioners, certification, 

50.001 et seq. 

PRIVILEGED INFORMATION 
Confidential or Privileged Information, 

generally, this index. 

PRIVILEGES AND IMMUNITIES 
Aged persons, abuse reports, 48.039. 

PROBATION 
Parole and Probation, generally, this in

dex. 

PROCEEDINGS 
Actions and Proceedings, generally, this 

index. 

PRODUCTS 
Handicapped persons, purchases, 122.001 

et seq. 

PROGRAM 
Defined, blind persons vocational rehabil

itation, 91.05 l. 

PROSTHETIC APPLIANCE 
Defined, blind persons vocational rehabil

itation, 91.051. 

PROTECTIVE FOSTER CARE 
Foster Care, generally, this index. 

PROTECTIVE SERVICES 
Aged persons, 48.001 et seq. 
Children and minors. Child Welfare and 

Protective Services, generally, this in
dex. 

Defined, aged persons, 48.002. 

PROTECTIVE SERVICES AGENCY 
Defined, aged persons, 48.002. 

PROVISIONAL LICENSES 
Child-care facilities and agencies, 42.051. 
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PSYCHIATRISTS AND PSYCHIA
TRY 

Aged persons, protective services, 48.001 
et seq. · 

PUBLIC FACILITIES 
Defined, handicapped persons, 121.002. 
Handicapped Persons, this index. 

PUBLIC POLICY 
Blind persons, products and services, 

purchases, 122.001. 
Children and minors, community pro

grams, 72.001. 
Handicapped persons, products and serv

ices, purchases, 122.001. 

PUBLIC SCHOOLS 
Schools and School Districts, generally, 

this index. 

PURCHASES 
Handicapped persons, products and serv

ices, 122.001 et seq. 

PYOTE CHILDRENS HOME 
Admission, 61.061. 

QUALIFICATIONS 
Child-care administrators, licenses, 

43.004. 
Child-care facilities and agencies, di

rector, designated division, 42.021. 
County child welfare boards, 41.002. 
Probation officers, juvenile probation of

ficers, 75.042. 
State commission for the blind, 91.011. 
Texas commission for the deaf, member

ship, 81.002. 
Texas rehabilitation commission, 111.013. 
Youth council, 61.012. 

QUORUM 
State commission for the blind, 91.011. 
Texas commission for the deaf, 81.005. 
Youth council, 61.014. 

RATES AND CHARGES 
Handicapped persons, discrimination, 

121.003. 
Medical assistance program, restrictions, 

32.028. 

References are to Sections 

I RECORDS AND RECORDATION 
--Cont'd 

Support, child support collection, confi
dential or privileged information, 
46.006. • 

Youth council, statistical records, 61.041. 

RECREATION AND RECREATIONAL 
FACILITIES 

Deaf students, outdoor programs, 81.013. 

REFERRAL SERVICES 
Deaf and mute persons, 81.006. 

REGISTERED FAMILY HOME 
Defined, child-care facilities and agen

cies, 42.002. 

REGISTRATION 
Blind persons, registry of blind and visu

ally handicapped persons, 91.026. 
Child-care facilities and agencies, state 

operated, 42.052. 
Employment Incentive Act, aid to fami

lies with dependent children, finan
cial assistance, 31.009. 

Interpreters, deaf and dumb persons, reg-
istry, 81.006. 

REHABILITATION 
Blind Persons, this index. 
Handicapped Persons, this index. 

REHABILITATION COMMISSION 
Defined, blind persons, vending facilities 

operated by, 94.001. 

RELATIVES 
Dependent child residing with, assistance 

or aid, 31.005. 

RELEASE 
Delinquent children, state institutions or 

facilities, 61.081 et seq. 

RELIGION 
Aged persons, protective services, objec

tion, 48.084. 

RELIGIOUS ORGANIZATIONS 
Child-care facilities and agencies, exemp

tions, 42.041. 
Defined, child-care facilities, 42.002. 

I RESEARCH AND DEMONSTRATION 
PROJECTS 

Human resources, department of, 22.003. 

RESIDENCE 
Domicile and Residence, generally, this 

index. 

RESPITE CARE 
Handicapped persons, 81.012. 

RETAIL SALES 
Sales, generally, this index. 

REVOCATION 
Blind persons, vending facility licenses, 

94.006. 
Child-care administrators, licenses, 

43.010. 
Social work practitioners, certification, 

50.021. 

REVOLVING FUNDS 
Nutritional assistance programs, 33.009. 

ROSTER 
Social work practitioners, certification, 

50.008. 

RULES AND REGULATIONS 
See specific index headings. 

SALARIES 
Compensation and Salaries, generally, 

this index. 

SALES 
Blind persons, products and services, 

purchases, 122.001 et seq. · 
Handicapped persons, products and serv

ices, purchases, 122.001 et seq. 
Nutritional assistance programs, used 

commodity containers, 33.008. 

SALESROOMS AND WORKSHOPS 
Blind persons, 91.024. 

SCHOOLS AND SCHOOL DISTRICTS 
Deaf students, outdoor recreational pro-

grams, 81.013. 
Delinquent children, parental schools, 

62.001, 62.002. 
Industrial schools, blind persons, opera-Nutritional assistance programs, handling 

charges, 33.006. RENEWAL 
Blind persons, vending facility licenses, 

94.006. 

tion of, 91.024. · 

RECIPROCAL AGREEMENTS 
Handicapped persons, rehabilitation serv

ices, 111.052. 
Social work practitioners, certification, 

50.032. 

RECORDED MATERIALS 
Blind persons, central media depository, 

91.083. 

RECORDS AND RECORDATION 
Aged persons, protective services, 48.083. 
Child support collection, confidential or 

privileged information, 46.006. 
Child-Care Facilities and Agencies, this 

index. 
Handicapped persons,.criminal history 

record information; rehabilitation 
services, 111.058. 

Juvenile boards, 75.044. 
Purchases of products and services of 

blind and severely disabled persons 
committee, 122.006. 

Child-care administrators, licenses, 
43.009. 

REPORTS 
Aged persons, abuse, exploitation, or ne

glect, 48.036 et seq., 48.057. 
Blind persons, state commission for the 

blind, 91.031. 
Child-care facilities and agencies, division 

annual reports, 42.023. 
Delinquent Children, this index. 
Family violence shelters, 51.006. 
Handicapped persons, rehabilitation. serv-

ices, 111.021. 
Human resources, department of, com

missioner, 21.011. 
Juvenile boards, 75.044. 

State aid, 75.066. 
Social work practitioners, certification, 

50.007. 

SEGREGATION 
Delinquent children, classification needs, 

treatment and training facilities, es
tablishment, 61.040. 

SELF-SUFFICIENCY PROGRAMS 
Handicapped persons, 81.012. 

SENDING AGENCY 
Interstate Placement of Children, this in

dex. 

SENIOR CITIZENS 
Aged Persons, generally, this index. 

SHELTER CENTER 
Defined, family violence, 51.002. 

SHELTERED WORKSHOP 
Defined, handicapped persons, rehabilita

tion, 111.002. 

Texas rehabilitation commission, 111.021. SHELTERS 
Youth council, 61.033. Family violence, 51.001 et seq. 
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References are to Sections 

SOCIAL SECURITY J STATE TREASURY 
Human resources, department of, admin- Human resources, department of, funds, 

istration, 22.002. 22.005. 

SOCIAL WORK ASSOCIATE 
Defined, certification, 50.00 l. 

SOCIAL WORK CERTIFICATION 
COUNCIL 

Generally, 50.004. 

SOCIAL WORK PRACTITIONERS 
Certificates and certification, 50.00 I et 

seq. 

SOCIAL WORK SERVICES 
Defined, practitioners, 50.001. 

SOCIAL WORKERS 
Defined, certification, 50.00 l. 

SOCIAL WORKERS FUND 
Generally, 50.005. 

Medical assistance fund, 32.030. 
Youth council fund, 61.043. 

STATUTORY CONSTRUCTION 
Handicapped persons, 121.009. 
Human resources, department of, 11.002. 
Medical assistance program, 32.002. 

STUDIES 
Aged persons, productive and indepen

dent lives, I 01.022. 
Delinquent children, parole and proba

tion, 75.048. 

SUBDIVISIONS 
Political Subdivisions, generally, this in

dex. 

SUBROGATION 
Medical assistance program, recipients 

right to recovery, 32.033. 

SOLICITATION SUBSTANTIAL HANDICAP TO EM-
Assistance, human resources, department PLOYMENT 

of, 12.001. Defined, handicapped persons, rehabilita-

SPECIAL TY WORK SERVICES 
Social work practitioners, 50.024 et seq. 

SPECIFICATIONS 
Plan!; and Specifications, generally, this 

index. 

SPOUSE 
Family violence shelters, 51.001 et seq. 

STAMPS 
Food Stamps, generally, this index. 

STANDARDS 
Handicapped persons, extended rehabili-

tation services, 111.084. 
Juvenile boards, 75.041 et seq. 
Medical assistance program, 32.024. 
Parole and probation, juveniles, 75.041 et 

seq. 
Social work practitioners, 50.006. 

STATE AGENCIES 
Blind persons, products and services, 

purchases, 122.001 et seq. 
Deaf and mute persons, telecommunica

tion devices, 81.011. 
Handicapped persons, products and serv

ices, purchases, 122.001 et seq. 

STATE AID 
Children and minors, community pro

grams, 72.004. 
Defined, juvenile boards, 75.061. 
Juvenile boards, 75.061 et seq. 

STATE COMMISSION FOR THE 
BLIND 

Blind Persons, this index. 

STATE HOMES 
Children and minors. admission. 61.061. 

STATE INSTITUTIONS 
Institutions, generally, this index. 

STATE PROPERTY 
Defined, blind persons, vending facilities 

operated by, 94.001. 

tion, 111.002. 

SUITABLE EMPLOYMENT 
Defined, community senior citizens em-

ployment programs, 101.023. 

SUNSET ACT 
Aging department, 101.002. 
Human resources, department of, appli

cation, 21.002. 
Purchases of products and services of 

blind and severely disabled persons, 
application of law, 122.003. 

State commission for the blind, applica
tion of, 91.00 I. 

Texas commission for the deaf, applica
tion of, 81.004. 

Texas rehabilitation commission, applica
tion of, 111.012. 

Youth council, review of council, 61.020. 

SUPPORT 
Child Support Collection, generally, this 

index. 
Interstate placement of children, sending 

agencies financial responsibility, 
45.003. 

SURVEYS 
Handicapped persons, self-sufficiency 

and independent living programs, 
81.012. 

SUSPENSION 
Revocation, generally, this index. 

TAXATION 
Detention homes and parental schools, 

special tax levy, election, 62.001. 

TELECOMMUNICATION DEVICES 
Deaf and mute persons, state agencies, 

81.011. 

TERMS OF OFFICE 
Aged persons, citizens advisory council, 

101.005. 
Aging board, 101.001. 
Child-care administrators, advisory coun-

cil, 43.002. ' 
Child-care facilities and agencies, state 

advisory committee, 42.022. 

J TERMS OF OFFICE-Cont'd 
Human resources, board of, 21.003. 
Juvenile probation, 75.023. 
Social work certification council, 50.004. 
State commission for the blind, 91.011. 
Technical advisory council for planning 

and operations, 
Deaf persons, 81.010. 

Texas, commission for the deaf, 81.003. 
Youth council, 61.012. 

TESTS AND TESTING 
Handicapped persons, job positions or 

educational level, 121.010. 

TEXAS COMMISSION FOR THE 
DEAF 

Deaf and Mute Persons, this index. 

TEXAS REHABILITATION COMMIS
SION 

Handicapped Persons, this index. 

TEXAS YOUTH COUNCIL 
Youth Council, generally, this index. 

TIME 
Blind persons, vending facility licenses, 

expiration, 94.006. 
Child-care administrators, appeals, 

license denial or revocation, 43.011. 
Child-care facilities and agencies, 

Appeals, license denials or revocation, 
42.072. 

TRAFFIC RULES AND REGULA
TIONS 

Blind persons, pedestrians, 121.007. 

TRAINING 
Aged persons, 101.022. 
Deaf and Mute Persons, this index. 
Deaf students, outdoor recreational pro-

grams, 81.013. 
Probation officers, juvenile probation of

ficers, 75.043. 

TRAINING FACILITIES 
Delinquent children, 61.040. 

TRANSPORTATION 
Handicapped persons, public conveyanc

es, discrimination, 121.003. 

TRAVELING EXPENSES 
Aged persons, citizens advisory council, 

101.005. 
Aging board, 101.001. 
Social work certification council, 50.004. 

TREATMENT 
Delinquent Children, this index. 

TUBERCULOSIS 
Child-care facilities and agencies, testing, 

42.043. 

VENDING FACILITIES 
Blind Persons, this index. 

VESTED RIGHTS 
Aid to families with dependent children, 

31.041. 

VICTIM OF FAMILY VIOLENCE 
Defined, shelters, 51.002. 

VIOLENCE 
Family shelters, 51.001 et seq. 
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VISUAL HANDICAP 
Defined, state commission for the blind, 

91.002. 

VISUALLY HANDICAPPED PER
SONS 

Blind Persons, generally, this index. 

VOCATIONAL REHABILITATION 
Blind Persons, this index. 
Handicapped Persons, this index. 

WACO STATE HOME 
Admission, 61.061. 

WAIVER 
Child-care facilities and agencies, mini

mum standards, 42.042. 

WARRANTS FOR PAYMENT OF 
MONEY 

Social workers fund, 50.005. 

WEST TEXAS CHILDRENS HOME 
AT PYOTE 

A.dmission, 61.061. 

WHITE CANES 
Blind Persons, this index. 

WORDS AND PHRASES 
Abuse, aged persons, 48.002. 
Advisory council, juvenile probation, 

75.002. 
Agency, blind persons, vending facilities 

operated by, 94.001. 
Agency home, child-care facilities, and 

agencies, 42.002. 
Assistance, human resources, department 

of, 11.001. 
Blind, state commission for the blind, 

91.002. 
Blind disabled individual, vocational re

habilitation, 91.051. 
Blind person, vending facilities operated 

by, 94.001. 
Board, 

Human resources, department of, 
11.001. 

Social work practitioners, 50.001. 
Certified social work, 50.001. 
Chairman, youth council, 61.001. 
Child, 

Care facilities, 42.002. 
Interstate placement of children, 

45.001. 
Child-care administrators, 43.001. 
Child-care facility, 42.002. 

Interstate Placement of Children, 
45.001. 

Child-care institution, 
Administrators, 43.001. 
Facilities and placement agencies, 

42.002. 
Child-placing agency, 42.002. 
Commission, 

Blind persons, 91.002. 
Vending facilities operated by, 

94.001. 
Handicapped persons, 111.002. 
Juvenile probation, 75,002. 
Texas commission for the deaf, 81.001. 

Commissioner, 
Handicapped persons, 111.002. 
Human resources, department of, 

111.001. 
Construct, handicapped persons, rehabili

tation, facilities, 111.002. 

References are to Sections 

I WORDS AND PHRASES-Cont'd 
Council, 

Social work practitioners, 50.00 I. 
Youth council, 61.001. 

Court, youth council, 61.001. 
Day care center, child-care facilities and 

agencies, 42.002. 
Delinquent child, youth council, 61.001. 
Department, 

Aged persons, 48.002. 
Human resources, department of, 

11.001. 
Social work practitioners, 50.001. 

Dependent child, aid to families with de
pendent children, 31.002. 

Director, 
Children and minors, 72.002. 
Juvenile probation, 75.002. 
Vocational rehabilitation of the blind, 

91.051. 
Disability, handicapped persons, rehabili

tation, 111.002. 
Disabled individual, vocational rehabilita

tion of the blind, 91.051. 
Division, child-care facilities and agen

cies, 42.002. 
Dog guide, handicapped persons, 121.002. 
Elderly persons, protective services, 

48.002. 
Employee in the criminal or juvenile jus

tice system, probation, 75.002. 
Employment handicap, vocational reha

bilitation of the blind, 91.051. 
Establishment of a rehabilitation facility, 

handicapped persons, 111.002. 
Establishment of a workshop, handi

capped persons, rehabilitation, 
111.002. 

Executive director, youth council, 61.001. 
Exploitation, aged persons, 48.002. 
Extended community residence, handi-

capped persons, rehabilitation, 
111.002. 

Extended rehabilitation services, handi
capped persons, 111.002. 

Extended sheltered workshop employ
ment, handicapped persons, rehabili
tation, 111.002. 

Facilities, child-care facilities and agen
cies, 42.002. 

Family day home, child-care facilities and 
agencies, 42.002. 

Financial assistance, human resources, 
department of, 111. 001. 

Foster family home, child-care facilities 
and agencies, 42.002. 

Foster group home, child-care facilities 
and agencies, 42.002. 

Gainful occupation, handicapped persons, 
rehabilitation, 111.002. 

Group day-care home, child-care facilities 
and agencies, 42.002. 

Handicapped, blind persons, vending fa
cilities operated by, 94.001. 

Handicapped individual, rehabilitation, 
J 11.002. 

Handicapped person, 121.002. 
Hard-to-place child, adoption services, 

47.001. 
Housing accommodations, handicapped 

persons, 121.002. 
Juvenile board, probation, 75.002. 
Maintenance, vocational rehabilitation of 

the blind, 91.051. 
Medical assistance, 32.003. 

Human resources, department of, 
11.001. 

I WORDS AND PHRASES---Cont'd 
Neglect, aged persons, 48.002. 
Occupational· license, vocational rehabili

tation of the blind, 91.051. 
Physical restoration, vocational rehabili

tation of the blind, 91.051. 
Placement, interstate placement of chil

dren, 45.001. 
Program, vocational rehabilitation of the 

blind, 91.051. 
Prosthetic appliance, vocational rehabili

tation of the blind, 91.051. 
Protective services, aged persons, 48.002. 
Protective services agency, aged persons, 

48.002. 
Public facilities, handicapped persons, 

121.002. 
Registered family home, child-care facili

ties and agencies, 42.002. 
Rehabilitation commission, blind persons, 

vending facilities operated by, 94.001. 
Rehabilitation services, handicapped per

sons, 111.002. 
Rehabilitation training, blind persons, 

91.051. 
Religious organization, child-care facili

ties, 42.002. 
Rule, vocational rehabilitation of the 

blind, 91.051. 
Sending agency, interstate placement of 

children, 45.001. 
Shelter center, family violence, 51.002. 
Sheltered workshop, handicapped per

sons, rehabilitation, 111.002. 
Social work associate, certification, 

50.001. 
Social work services, practitioners, 

50.001. 
Social workers, certification, 50.001. 
State aid, juvenile boards, 75.061. 
State of Texas, child-care facilities and 

agencies, 42.002. 
State property, blind persons, vending fa

cilities operated by, 94.001. 
Substantial handicap to employment, re

habilitation, 111.002. 
Suitable employment, community senior 

citizens employment programs, 
101.023. 

Vending facility, blind persons, 94.001. 
Victim of family violence, shelters, 

51.002. 
Visual handicap, state commission for 

the blind, 91.002. 
Visually handicapped child, state com

mission for the blind, 91.002. 
Vocational rehabilitation, blind persons, 

91.051.. 
White cane, handicapped persons, 

121.002. 

WORKSHOPS AND SALESROOMS 
Blind persons, 91.024. 

YOUTH COUNCIL 
Generally, 61.001 et seq. 

Administration, 61.011 et seq. 
Institutions, 61.032. 

Agencies, 
Cooperation with, 61.036. 
Use of existing institutions and agen

cies, 61.037. 
Appointment, 61.012. 
Authorization, use of existing institutions 

and agencies, 61.037. 
Bonds (officers and fiduciaries), superin

tendents, 61.018. 
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YOUTH COUNCIL-Cont'd 
Budget, 61.044. 

. Compensation and salaries, 61.015. 
Composition, 61.012. 
Cooperation, other agencies, 61.036, 

61.091. 
Definitions, 61.001. 
Delegation, powers and duties, 61.019. 
Delinquent Children, generally, this in-

dex. 
Director, executive director, 61.017. 

Powers and duties, 61.044. 
Duration, Sunset Act, review of council, 

61.020. 
Expenses and expenditures, reimburse

ment, 61.015. 
Funds, youth council fund, 61.043. 
Gifts and grants, authorization to accept, 

61.043. 

References are to Sections 

I YOUTH COUNCIL-Cont'd 
Institutions and facilities, administration, 

61.032. 
Meetings, 61.013. 
Membership, 61.012. 
Office building, location, 61.016. 
Officers and employees, 61.035. 

Executive director, 61.017. 
Superintendent, 61.018. 

Parole supervision, 61.040. 
Per diem, 61.015. 
Policies, adoption of, 61.034. 
Powers and duties, 61.031 et seq. 

Delegation, 61.019. 
Executive director, 61.044. 
Superintendents, 61.045. 

Presiding officers, 61.013. 
Programs, state-wide plan, 61.039. 
Purpose, 61.002. 

* 

I YOUTH COUNCIL-Cont'd 
Qualifications, members, 61.012. 
Quorum, 61.014 . 
Recommendations, 61.033. 
Records, statistical records, 61.041. 
Reports, 61.033. 
Rules and regulations, adoption of, 

61.034. 
Services, state-wide plan, 61.039. 
State-wide plan, programs and services, 

61.039. 
Statistical records, 61.041. 
Studies, 

Continuing study of juvenile delinquen
cy, 61.031. 

Treatment methods, 61.041. 
Sunset Act, review of council, 61.020. 
Superintendents, 61.018. 

Powers and duties, 61.045. 
Terms of office, 61.012. 
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Title 

1. General Provisions----------------------
Chapter I SUBTITLE F. LAND OF POLITICAL 
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Chapter 

81 . 
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81. Railroad Commission of Texas --------- 81.001 
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87. Regulation of Sour Natural Gas -------- 87.001 
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and Utilization of Gas --------------- 103.001 

SUBTITLE D. REGULATION OF 
SPECIFIC BUSINESSES AND 

OCCUPATIONS 

111. Common Carriers, Public Utilities, and 

Common Purchasers ---------------- 111.001 
112. Used Oil Field Equipment Dealers ______ 112.001 
113. Liquefied Petroleum Gas Industry ______ 113.001 

TITLE 4. MINES AND MINING 

131. Uranium Surface Mining and Reclama-

tion Act ----------------------------131.001 
132. Interstate Mining Compact ------------132.001 
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AND ASSOCIATED RESOURCES 

141. Geothermal Resources ---------------- 141.001 
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Com pact ___ - ________________________ 142.001 
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TITLE 6. TIMBER 

Chapter Section 
151. Provisions Generally Applicable ________ 151.001 
152. Forest Pest Control ___________________ 152.001 

TITLE 7. RESOURCES PROGRAMS 
161. Veterans Land Board __________________ 161.001 

TITLE 8. ACQUISITION OF RESOURCES 

181. Texas Conservation Foundation ________ 181.001 
182. Texas Historical Resources Development 

Council----------------------------- 182.001 

TITLE 9. HERITAGE 

(4) restating the law in modern American Eng
lish to the greatest extent possible. 

[Acts 1977, 65th Leg., p. 2347, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 1.002. Construction of Code 
The Code Construction Act (Article 5429b-2, Ver

non's Texas Civil Statutes) applies to the construc
tion of each provision in this code, except as other
wise expressly provided by this code. 
[Acts 1977, 65th Leg., p. 2347, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

TITLE 2. PUBLIC DOMAIN 

SUBTITLE A. GENERAL PROVISIONS 

CHAPTER 11. PROVISIONS GENERALLY 
APPLICABLE TO THE PUBLIC DOMAIN 

191. Antiquities Committee ---------------- 191.001 SUBCHAPTER A. GENERAL PROVISIONS 

TITLE 10. CAVES 
201. Cavern Protection _____________________ 201.001 

TITLE 1. GENERAL PROVISIONS 

CHAPTER 1. GENERAL PROVISIONS 

Section 
1.001. Purpose of Code. 
1.002. Construction of Code. 

§ 1.001. Purpose of Code 
(a) This code is enacted as a part of the state's 

continuing statutory revision program, begun by the 
Texas Legislative Council in 1963 as directed by the 
legislature in Chapter 448, Acts of the 58th Legisla
ture, Regular Session, 1963 (Article 5429b-1, Ver
non's Texas Civil Statutes). The program contem
plates a topic-by-topic revision of the state's general 
and permanent statute law without substantive 
change. 

(b) Consistent with the objectives of the statutory 
revision program, the purpose of this code is to make 
the general and permanent natural resources law 
more accessible and understandable by: 

(1) rearranging the statutes into a more logical 
order; 

(2) employing a format and numbering system 
designed to facilitate citation of the law and to 
accommodate future expansion of the law; 

(3) eliminating repealed, duplicative, unconsti
tutional, expired, executed, and other ineffective 
provisions; and 

Section 
11.001. Definitions. 

SUBCHAPTER B. TERRITORY AND BOUNDARIES OF 
THE STATE 

Vacant and Unappropriated Land. · 
Gulfward Boundary of Texas. 
Gulfward Boundaries of Counties. 

11.011. 
11.012. 
11.013. 
11.0131. 
11.014. 
11.015. 
11.016. 
11.017. 
11.018. 

Jurisdiction of Home-Rule Cities Over Submerged Lands. 
Land Acquired From Oklahoma. 

11.041. 
11.042. 
11.043. 

Extension of Texas-New Mexico Boundary. 
Land Acquired From Mexico in 1933. 
Chamizal Area. 
Cession of Certain El Paso Land. 

SUBCHAPTER C. SPECIAL FUNDS 

Permanent School Fund. 
Asylum Fund. 
University 'Fund. 

SUBCHAPTER D. REGULATION OF THE PUBLIC DOMAIN 

11.071. Recovery of Value of Minerals and Timber. 
11.072. Fences With and Without Gates. 
11.073. Definition of Fencing. 
11.074. Herding and Line-Riding. 
11.075. Appropriation of Land by Fencing. 
11.076. Unlawful Enclosures. 
11.077. Suit Against Adverse Claimant. 
11.078. Venue. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 11.001. Definitions 
In this chapter: 

(1) "State" means the State of Texas. 

,,. 

(2) "Land office" means the General Land Of
fice. 

(3) "Commissioner" means the Commissioner of 
the General Land Office. 

[Acts 1977, 65th Leg., p. 2349, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 11.002 to 11.010 reserved for expansion] 



855 NATURAL RESOURCES CODE § 11.013 
SUBCHAPTER B. TERRITORY AND 

BOUNDARIES OF THE STATE 

§ 11.011. Vacant and Unappropriated Land 

So that the law relating to the public domain may 
be brought together, the following extract is taken 
from the joint resolutions of the Congress of the 
United States relating to the annexation of Texas to 
the Unite? States, which was approved June 23, 
1845: "Said State, when admitted into the Union, 
. . . shall also retain all the vacant and unap
propriated lands lying within its limits, to be applied 
t.o the payment of debts and liabilities of said Repub
hc of Texas, and the residue of said lands after 
discharging said debts and liabilities, to be dlsposed 
of as said State may direct. . " 
[Acts 1977, 65th Leg., p. 2349, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.012. Gulfward Boundary of Texas 

(a) The gulfward boundary of the State of Texas 
is the boundary determined in and pursuant to the 
decision of the United States Supreme Court in 
Texas v. Louisiana, 426 U.S. 465 (1976). 

(b) The State of Texas has full sovereignty over 
the water, the beds and shores, and the arms of the 
Gulf of Mexico within its boundaries as provided in 
Subsection (a) of this section, subject only to the 
right of the United States to regulate foreign and 
interstate commerce under Article I, Section 8 of the 
United States Constitution, and the power of the 
United States over admiralty and maritime jurisdic
tion under Article III, Section 2 of the United States 
Constitution. 

(c) The State of Texas owns the water and the 
beds and shores of the Gulf of Mexico and the arms 
of the Gulf of Mexico within the boundaries provid
ed in this section, including all land which is covered 
by the Gulf of Mexico and the arms of the Gulf of 
Mexico either at low tide or high tide. 

(d) None of the provisions of this section may be 
construed to relinquish any dominion, sovereignty, 
territory, property, or rights of the State of Texas 
previously held by the state. 
[Acts 1977, 65th Leg., p. 2349, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.013. Gulfward Boundaries of Counties, Cities, 
Towns, or Villages 

(a) The gulfward boundary of each county located 
on the coastline of the Gulf of Mexico is the Three 
Marine League line as determined by the United 
States Supreme Court. 

(b) The area in the extended boundaries of the 
counties as provided in this section becomes a part of 
the public free school land and is subject to the 
constitutional and statutory provisions of this state 
pertaining to the use, distribution, sale, and lease of 
public free school land in this state. 

(c) The gulfward boundaries of any city, town, or 
village created and operating under the general laws 
of the State of Texas shall not be established or 
extended by incorporation or annexation more than 
5,280 feet gulf ward beyond the coastline, and any 
inclusion of territory in any such city, town, or 
village more than 5,280 feet gulf ward beyond the 
coastline is void. The term "coastline" as used in 
this subsection means the line of mean low tide 
along that portion of the coast which is in direct 
contact with the open Gulf of Mexico. The term 
"city, town, or village created and operating under 
the general laws of the State of Texas" shall not 
include any city operating under a home-rule char
ter. 

If any such general-law city, town, or village has 
heretofore been established by incorporation or at
tempted incorporation more than 5,280 feet gulf
ward beyond the coastline, the corporate existence 
of such general-law city, town, or village is in all · 
things validated, ratified, approved, and confirmed. 

The boundaries of such general-law city, town, or 
village, including the gulfward boundaries to the 
extent of 5,280 feet gulf ward beyond the coastline, 
are in all things validated, ratified, approved, and 
confirmed and shall not be held invalid by reason of 
the inclusion of more territory than is expressly 
authorized in Article 971, Revised Civil Statutes of 
Texas, 1925, as amended, or by reason of the inclu
sion of territory other than that which is intended to 
be used for strictly town or city purposes as required 
by Article 1134 of the Revised Civil Statutes of 
Texas, 1925, as amended, or by reason of not consti
tuting a city, town, or village. 

Neither this Act nor the general laws nor the 
special laws of the state shall have the effect of 
validating, ratifying, approving, or confirming the 
inclusion of territory in any such general-law city, 
town, or village more than 5,280 feet gulfward be
yond the coastline. 

If for any reason it should be determined by any 
court of competent jurisdiction that any such gener
al-law city, town, or village has heretofore been 
incorporated in violation of the laws of the state in 
effect as of the date of such incorporation or is 
invalid, the corporate boundaries of any such gener
al-law city, town, or village shall be revised and 
reformed to exclude all territory more than 5,280 
feet gulfward of the coastline. 
[Acts 1977, 65th Leg., p. 2349, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2165, ch. 828, 
§ 1, eff. June 14, 1979.] 

Sections 2 and 3 of the 1979 amendatory act provided: 
. "Sec. 2. If any provision of this Act or its application to any person or 

circumstance JS held to be invalid for any reason, the invalidity does not affect 
any .other provision or application of this Act which can be given effect without 
the invalid provision or application, and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 3. This Act applies to any litigation pending on the date this Act takes 
effect which qu.estions the validity of the incorporation, boundaries, or govern
mental proceedings or acts of any city, town, or village and shall be applied 
thereto and determinative thereof." 
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§ 11.0131. Jurisdiction of Home-Rule Cities Over 
Submerged Lands 

Text of section added effective until October 
1, 1983 

(a) In this section: 
(1) "Coastline" has the meaning assigned by 

Section 11.013(c) of this code. 
(2) "State-owned submerged lands" means the 

state-owned submerged lands described by Section 
11.012 of this code. 
(b) A home-rule city may not annex state-owned 

submerged lands located: 
(1) gulf ward from the coastline; or 
(2) more than 5,280 feet from the corporate city 

boundaries in bays or estuaries. 
(c) A contract or agreement by which a home-rule 

city purports to pledge, directly or indirectly, taxes 
or other revenue from or attributable to state-owned 
submerged lands located more than one marine 
league gulfward from the coastline does not create 
an enforceable right to prevent the removal, by 
disannexation or other means, of all or part of the 
submerged lands from the city's jurisdiction. 

(d) This section expires October 1, 1983. 
[Added by Acts 1981, 67th Leg., p. 3057, ch. 803, § 1, eff. 
Aug. 31, 1981.] 

Section 2 of the 1981 Act provides: 
"This Act does not affect an annexation that was completed before the 

effective date of this Act or a contract or agreement that is in effect on the 
effective date of this Act." 

§ 11.014. Land Acquired From Oklahoma 
(a) Land acquired by the state in Oklahoma v. 

Texas, 272 U.S. 21 (1926) and subsequent orders of 
the United States Supreme Court relating to that 
case, is incorporated into the counties which are 
adjacent to the land, and the north and south lines 
of the adjacent counties, Lipscomb, Hemphill, 
Wheeler, Collingsworth, and Childress, are extended 
east to the lOOth degree of west longitude as it is 
fixed in the final judgment. 

{b) The land acquired from Oklahoma shall be
come a part of the respective counties as though it 
were originally included in each county for govern
mental purposes and shall be assessed for taxes and 
have taxes collected under the provisions of existing 
law. 
[Acts 1977, 65th Leg., p. 2350, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.015. Extension of Texas-New Mexico Bound
ary 

(a) The boundary lines of all counties in the Texas 
P~nhandle that border on the New Mexico boundary 
line are extended by extending the north and south 
lines of certain counties west to the Texas-New 
Mexico line, which was established by the survey of 
John H. Clark in 1859 and later retraced to comple
tion on September 26, 1911, by the Boundary Com
mission composed of Francis M. Cockrell and Sam R. 
Scott, under authority of S.J.R. No. 124, of the 61st 
Congress, Third Session. 

(b) The boundary line is referred to as the 103rd 
Meridian and is described as follows: 

Beginning at the point where the one hundred 
and third degree of longitude west from Green
wich intersects the parallel of thirty-six degrees 
and thirty Minutes North latitude, as determined 
and fixed by John H. Clark, the Commissioner on 
the part of the United States in the years eighteen 
hundred and fifty-nine and eighteen hundred and 
sixty; thence South with the line run by said 
Clark for the said one hundred and third degree of 
longitude to the Thirty-second parallel of North 
latitude to the point marked by said Clark as the 
Southeast corner of New Mexico; and thence 
West with the thirty-second degree of North lati
tude as determined by said Clark to the Rio 
Grande. · 
(c) Copies of the deeds certified by the custodian 

of records in each of the counties in New Mexico in 
which the land is located and other instruments of 
title are admissible as evidence in suits filed in this 
state to the same extent as the original deeds or 
certified copies of them. 

(d) The county clerk of each of the counties in 
Texas in which the land is now located may file the 
certified copies of deeds and other instruments af
fecting title in the same manner as the original 
deeds could have been filed. 
[Acts 1977, 65th Leg., p. 2350, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 11.016. Land Acquired From Mexico in 1933 
(a) The State of Texas recognizes the provisions 

of 54 Stat. 21 (1940) and accepts as part of its 
territory and assumes civil and criminal jurisdiction 
over all of certain parcels or tracts Of land lying 
adjacent to the territory of the State of Texas which 
were acquired by the United States under a conven
tion between the United States of America and the 
United Mexican States signed February 1, 1933. 

(b) The parcels and tracts of land acquired by the 
state constitute a part of the respective counties 
within whose boundaries they are located by extend
ing the county boundaries to the Rio Grande and are 
subject to the civil and criminal jurisdiction of these 
counties. 

(c) Any parcels or tracts, parts of which are locat
ed in two separate counties, shall be surveyed by the 
county surveyors of both counties, who shall deter
mine the portion of the land located in their respec
tive counties and shall file the field notes of the land 
in their offices together with a map of the parcels or 
tracts in the map records of the county. 

(d) For the purpose of determining the bounda
ries, the boundary lines of the parcels and tracts 
established by the American Section of the Interna
tional Boundary Commission, United States and 
Mexico, shall be accepted as the true boundaries. 

(e) Any parcels or tracts of land that are adjacent 
to or contiguous to a water improvement district or 
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a conservation and reclamation district may be in
cluded within the district by a written contract 
entered into between the owner of the land and the 
board of directors of the district. The contract shall 
specifically describe the land to be included in the 
district, the character of water service to be fur
nished to the land, and the terms and conditions on 
which the land is to be included in the district and 
shall be acknowledged in the manner required .for 
the acknowledgment of deeds and recorded in the 
deed records of the county in which the land is 
located. 

(f) None of the provisions of this section may be 
construed to affect the ownership of the land. 
[Acts 1977, 65th Leg., p. 2350, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.017. Charnizal Area 
(a) The State of Texas accepts as part of its 

territory and assumes civil and criminal jurisdiction 
over the tract of land lying adjacent to the State of 
Texas which was acquired by the United States of 
America from the United Mexican States under the 
Convention for the Solution of the Problem of the 
Chamizal, signed August 29, 1963, and ceded to 
Texas by Act of Congress. 

(b) The territory shall be a part of El Paso Coun
ty. 

(c) None of the provisions of this section affect 
the ownership of the land. 
[Acts 1977, 65th Leg., p. 2351, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.018. Cession of Certain El Paso Land 
(a) To facilitate the project for rectification of the 

Rio Grande in the El Paso-Juarez Valley under the 
convention between the United States of America 
and the United Mexican States signed February 1, 
1933, without cost to the state, all right, title, and 
interest of the State of Texas in and to the bed and 
banks of the Rio Grande in El Paso County and 
Hudspeth County which may be necessary or expedi
ent in the construction of the project is ceded to the 
United States of America. 

(b) This cession is made on the express condition 
that the State of Texas retain concurrent jurisdic
tion with the United States of America over every 
portion of land ceded whic~ remains within the 
territorial limits of the Umted States after the 
project is completed so that process may be executed 
in the same manner and with the same effect as 
before the cession took place. 

(c) None of the provisions of this section may be 
construed as a cession or relinquishment of any 
rights which the State of· Texas, its citizens, or any 
property owners have in t.he water of the Rio 
Grande, its use, or access to 1t. 
[Acts 1977, 65th Leg., p. 2351, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
[Sections 11.019 to 11.040 reserved for expansion] 

SUBCHAPTER C. SPECIAL FUNDS 

§ 11.041. Permanent School Fund 
(a) In addition to land and minerals granted to 

the permanent school fund under the constitution 
and other laws of this state, the permanent school 
fund shall include: 

(1) the mineral estate in river beds and chan
nels; 

(2) the mineral estate in areas within tidewater 
limits, including islands, lakes, bays, and the bed 
of the sea which belong to the state; and 

(3) the arms and the beds and shores of the Gulf 
of Mexico within the boundary of Texas. · 
(b) The land and minerals dedicated to the perma

nent school fund shall be managed as provided by 
law. 
[Acts 1977, 65th Leg., p. 2352, ch. 871, art. I, § l, eff. Sept. 
·1, 1977.] 

§ 11.042. Asylum Fund 
The 400,000 acres of land set apart for the various 

asylums in equal portions of 100,000 acres for each 
by act of the legislature, approved August 30, 1856, 
is recognized and set apart to provide a permanent 
fund for the support, maintenance, and improvement 
of the asylums. 
[Acts 1977, 65th Leg., p. 2352, ch. 871, art. I,§ l, eff. Sept. 
1, 1977.] 

§ 11.043. University Fund 
After payment of the amount due to the perma

nent school fund for proceeds from the sale of the 
portion of the public land set aside for payment of 
the public debt by act of the legislature in 1879 and 
payment directed to be made to the permanent 
school and university funds by act of the legislature 
in 1883, the remainder of the land not to exceed two 
million acres or the proceeds from their sale shall be 
divided in half and one of the halves shall constitute 
a permanent endowment fund for The University of 
Texas System. 
[Acts 1977, 65th Leg., p. 2352, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 11.044 to 11.070 reserved for expansion] 

SUBCHAPTER D. REGULATION OF THE 
PUBLIC DOMAIN 

§ 11.071. Recovery of Value of Minerals and Tim
ber 

(a) At least semiannually, the commissioner and 
the county attorney of each county shall report to 
the attorney general the name and address of each 
person who has taken any minerals or other property 
of value from public land or who has cut, used, 
destroyed, sold, or otherwise appropriated any tim
ber from public land and shall report any other data 
within their knowledge. The county attorneys also 
shall assist the attorney general relating to these 
matters in any manner he requests. 
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(b) The attorney general shall file suit in any 
county in which all or part of the injury occurred or 
in the county in which the defendant resides to 
recover the value of the property, or with the con
sent of the governor, the attorney general may 
compromise and settle any of these liabilities with or 
without suit. 

(c) The attorney general shall pay all amounts 
collected or received by him to the permanent funds 
to which they belong. 

( d) From amounts recovered by suit, the attorney 
general shall receive a fee of 10 percent and the 
county attorney shall receive a fee of five percent, 
and from amounts recovered by compromise, the 
attorney general and county attorney shall each 
receive one-half of the fees to be taxed against the 
defendant as costs. No county attorney may receive 
compensation from cases not reported by him to the 
attorney general. 
[Acts 1977, 65th Leg., p. 2352, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.072. Fences With and Without Gates 
(a) A person who has used any of the pasture land 

by joining fences or otherwise and who builds or 
maintains more than three miles lineal measure of 
fences running in the same general direction without 
a gate in it shall be fined not less than $200 nor 
more than $1,000. 

(b) The gate in the fence described in Subsection 
(a) of this section shall be at least 10 feet. wide and 
shall not be locked or kept closed so that it obstructs 
free ingress or egress. 

(c) The provisions of this section do not apply to 
persons who have previously settled on land not 
their own, if the enclosure is 200 acres or less and if 
the principal pursuit of the person on the land is 
agriculture. 
[Acts 1977, 65th Leg., p. 2353, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.073. Definition of Fencing 
In Sections 11.074 and 11.075 of this code, "fenc

ing" means the erection of any structure of wood, 
wire, wood and wire, or any other material, whether 
it encloses land on all sides or only one or more sides, 
which is intended to prevent the passage of cattle, 
horses, mules, sheep, goats, or hogs. 
[Acts 1977, 65th Leg., p. 2353, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.074. Herding and Line-Riding 
(a) No owner of stock, manager, agent, employee, 

or servant may fence, use, occupy, or appropri~te by 
herding or line-riding any portion of the public land 
of the state or land which belongs to the public 
schools or asylums unless he obtains a lease for the 
land from the proper authority. 

(b) Any owner of stock or his manager, agent, 
employee, or servant who fences, uses, occupies, or 

appropriates by herding or line-riding any portion of 
the land covered by Subsection (a) of this section 
without a lease for the land, on conviction, shall be 
fined not less than $100 nor more than $1,000 and 
confined in the county jail for not less than three 
months nor more than two years. Each day for 
which a violation continues constitutes a separate 
offense. 

(c) Prosecution under this section may take place 
in the county in which a portion of the land is 
located or to which the county may be attached for 
judicial purposes or in Travis County. 
[Acts 1977, 65th Leg., p. 2353, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.075. Appropriation of Land by Fencing 
(a) Unless a lease for the land is obtained, any 

appropriation of public land of the state or land 
which belo1,1gs to the public schools and asylums by 
fencing or by enclosures consisting partly of fencing 
and partly of natural obstacles or impediments to 
the passage of livestock is an unlawful appropriation 
of land which is punishable by the penalty provided 
in Subsection (b) of Section 11.074 of this code. 

(b) Each day that the violation continues consti
tutes a separate offense. 
[Acts 1977, 65th Leg., p. 2353, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 11.076. Unlawful Enclosures 
(a) If the governor is credibly informed that any 

portion of the public land or the land which belongs 
to any of the special land funds has been enclosed or 
that fences have been erected on the land in viola
tion of law, he may direct the attorney general to 
institute suit in the name of the state for the recov
ery of the land, damages, and fees. 

(b) The fee for the attorney general may not be 
less than $10 if the amount recovered is less than 
$100, but if the amount of recovery is over $100, the 
fee shall be 10 percent paid by the defendant for the 
use and occupancy of the land and the removal of 
the enclosure and fences. 

(c) The damages may not be less than five cents 
an acre a year for the period of occupancy. 

(d) In a suit brought under this section, the court 
shall issue a writ of sequestration directed to any 
sheriff in the state requiring him to take into actual 
custody the land and any property on the land which 
belongs to the person who is unlawfully occupying 
the land and to hold the land and other property 
until the court issues further orders. The writ may 
be executed by the sheriff to whom it is delivered, 
and he shall proceed to execute the writ. 

(e) The defendant in the suit may replevy the 
property as provided in other cases by executing the 
bond required by law. 

(f) An appeal from a suit brought under this 
section has precedence over other cases. 
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(g) If judgment is recovered by the state in the 
suit, the court shall order the enclosure or fences 
removed and shall charge the costs of the suit to the 
defendant. Property on the land which belongs to 
the defendant and which is not exempt from execu
tion may be used to pay costs and damages in 
addition to the personal liability of the defendant. 
[Acts 1977, 65th Leg., p. 2353, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2644, ch. 707, 
§ 4(32), eff. Aug. 31, 1981.] 

§ 11.077. Suit Against Adverse Claimant 

If any public land is held, occupied, or claimed 
adversely to the state or to any fund of the state by 
any person or if land is forfeited to the state for any 
reason, the attorney general shall file suit for the 
land, for rent on the land, and to recover damages to 
the land. 
[Acts 1977, 65th Leg., p. 2354, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 11.078. Venue 

A suit brought under the prov1s10ns of Section 
11.076 or Section 11.077 of this code shall be brought 
in the county in which the land or any part of the 
land is located. 
[Acts 1977, 65th Leg., p. 2354, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

SUBTITLE B. SURVEYS AND SURVEYORS 

CHAPTER 21. SURVEYS AND FIELD NOTES 

Section 
21.001. 

21.011. 
21.012. 
21.013. 
21.014. 

21.041. 
21.042. 
21.043. 
21.044. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 

SUBCHAPTER B. SURVEYS 

Surveys of Public Land. 
Surveys on Navigable Streams. 
Surveys Not on a Navigable Stream. 
Survey for Division Line. 

SUBCHAPTER C. FIELD NOTES 

Field Notes of a Survey of Public Land. 
Surveyor's Certification. 
Lost Field Notes. 
Incorrect Field Notes. 

SUBCHAPTER D. TEXAS CO-ORDINATE SYSTEM 

21.071. Adoption of Co-Ordinate System. 
21.072. Purpose and Limitations of Co-Ordinate System. 
21.073. Division of State into Zones. 
21.074. Area Within Zones. 
21.075. Zone Names in Land Description. 
21.076. Co-Ordinate System Definitions. 
21.077. Unit of Measurement. 
21.078. Terms "X Co-Ordinate" and "Y Co-Ordinate". 
21.079. Land in More Than One Zone. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 21.001. Definitions 

In this chapter: 

(1) "Commissioner" means the Commissioner of 
the General Land Office. 

(2) "Land office" means the General Land Of
fice. 

(3) "Navigable stream" means a stream which 
retains an average width of 30 feet from the 
mouth up. 

[Acts 1977, 65th Leg., p. 2355, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 21.002 to 21.010 reserved for expansion] 

SUBCHAPTER B. SURVEYS 

§ 21.011. Surveys of Public Land 

Each survey of public land shall be made under 
authority of law and by a surveyor duly appointed, 
elected, or licensed and qualified. 
[Acts 1977, 65th Leg., p. 2355, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 21.012. Surveys on Navigable Streams 

(a) If the circumstances of the lines previously 
surveyed under the law will permit, land surveyed 
for individuals, lying on a navigable stream, shall 
front one-half of the square on the stream with the 
line running at right angles with the general course 
of the stream. 

(b) A navigable stream may not be crossed by the 
lines of a survey. 
[Acts 1977, 65th Leg., p. 2355, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 21.013. Surveys Not on a Navigable Stream 

Surveys that are not made on navigable streams 
shall be in a square as far as lines previously sur
veyed will permit. 
[Acts 1977, 65th Leg., p. 2355, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 21.014. Survey for Division Line 

(a) Before running a division line between two 
settlers or occupants claiming land, the surveyor 
shall give written riotice to the interested parties. 

(b) A survey made contrary to the true intent and 
meaning of this section is invalid. 
[Acts 1977, 65th Leg., p. 2356, ch. 871, art. I,§ l, eff. Sept. 
1, 1977.] 

[Sections 21.015 to 21.040 reserved for expansion] 
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SUBCHAPTER C. FIELD NOTES 

§ 21.041. Field Notes of a Survey of Public Land 
The field notes of a survey of public land shall 

state: · 
(1) the county in which the land is located; 
(2) the authority under which the survey is 

made and a true description of the survey; 
(3) the land by proper field notes with the nec

essary calls and connections for identification, ob
serving the Spanish measurement by varas; 

(4) a diagram of the survey; 
(5) the variation at which the running was 

made; 
(6) the names of the chain carriers; 
(7) the date the survey was made; and 
(8) the signature of the surveyor. 

[Acts 1977, 65th Leg., p. 2356, ch. 871, art. I, § 1, eff. Sept. 
. 1, 1977.] 

§ 21.042. Surveyor's Certification 
(a) The surveyor shall certify officially: 

(1) to the correctness of the survey; 
(2) that the survey was made according to law; 
(3) that the survey was actually made in the 

field; and 
(4) that the field notes are duly recorded, giving 

the book and page. 
(b) If the survey was made by a deputy, the 

county surveyor shall certify officially that: 
(1) he has examined the field notes; 
(2) he finds them correct; and 
(3) he has determined that the survey is duly 

recorded, giving the book and page of record. 
[Acts 1977, 65th Leg., p. 2356, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 21.043. Lost Field Notes 
(a) If the original field notes of an authorized 

survey are lost or destroyed, the owner or his agent 
may obtain a certified copy of the record from the 
county surveyor on making an affidavit of the loss 
or destruction and filing it in the office of the 
county surveyor where the survey was recorded. 

(b) The certified copy shall be as valid as the 
original record and shall secure to the owner all the 
rights before the commissioner that the original 
would have secured. 
[Acts 1977, 65th Leg., p. 2356, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 21.044. Incorrect Field Notes 
(a) The ·commissioner shall have a plain statement 

of errors in any field notes submitted to the land. 
office, together with a sketch of the map, forwarded 
by mail, or personally by the interested party, to the 
surveyor who made the survey, with a request to 
correct and return the field notes and map. 

(b) The surveyor shall correct and return the field 
notes and map at once without further charge. 

(c) If the conflict exists only on the map or in the 
field notes, the surveyor need only officially certify 
to the facts and furnish a true sketch of the survey 
with its connections. 
[Acts 1977, 65th Leg., p. 2356, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

[Sections 21.045 to 21.070 reserved for expansion] 

SUBCHAPTER D. TEXAS CO-ORDINATE SYSTEM 

§ 21.071. Adoption of Co-Ordinate System 
The system of plane rectangular co-ordinates 

which has been established by the National Oceanic 
and Atmospheric Administration for defining and 
stating the positions or locations of points on the 
surface of the earth within the State of Texas is 
adopted and will be known and designated as the 
"Texas Co-ordinate System." 
[Acts 1977, 65th Leg., p. 2357, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 21.072. Purpose and Limitations of Co-Ordinate 
System 

(a) The only purpose for adopting the Texas Co
ordinate System is to recognize the system for use in 
the State of Texas to definitely ascertain positions 
on the surface of the earth. 

(b) Notwithstanding any other provisions of this 
subchapter, the use of the system is not required, 
and the provisions of this subchapter shall not be 
construed to set aside or disturb any corner or 
survey already established. 

(c) The use of the term "Texas Co-ordinate Sys
tem" on a map, report, survey, or other document is 
limited to co-ordinates based on the Texas Co-ordi
nate System as defined in this subchapter. 
[Acts 1977, 65th Leg., p. 2357, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 21.073. Division of State Into Zones 
For the purpose of using the system, the state is 

divided into five zones: 
(1) the North Zone; 
(2) the North Central Zone; 
(3) the Central Zone; 
(4) the South Central Zone; and 
(5) the South Zone. 

[Acts 1977, 65th Leg., p. 2357, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 21.074. Area Within Zones 
(a) The area included in the following counties 

constitutes the North Zone: Armstrong, Briscoe, 
Carson, Castro, Childress, Collingsworth, Dallam, 
Deaf Smith, Donley, Gray, Hall, Hansford, Hartley, 
Hemphill, Hutchinson, Lipscomb, Moore, Ochiltree, 
Oldham, Parmer, Potter, Randall, Roberts, Sherman, 
Swisher, and Wheeler. 
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(b) The area included in the following counties 

constit.utes the North Central Zone: Andrews, Arch
er, Bailey, Baylor, Borden, Bowie, Callahan, Camp, 
Cass, Clay, Cochran, Collin, Cooke, Cottle, Crosby, 
Dallas, Dawson, Delta, Denton, Dickens Eastland 
Ellis, Erath, Fannin, Fisher, Floyd Foard Franklin' 
Gaim;s, Garza, Grayson, Gregg, Hale, Hardeman'. 
Harrison, Haskell, Henderson, Hill Hockley Hood 
Hopkins, Howard, Hunt, Jack, John~on, Jone;, Kauf~ 
man, Kent, King, Knox, Lamar, Lamb, Lubbock, 
Lynn, Marion, Martin, Mitchell, Montague, Morris, 
Motley, Navarro, Nolan, Palo Pinto, Panola Parker 
Rains, Red River, Rockwall, Rusk, Scurry, 'shackel~ 
ford, Smith, Somervell, Stephens, Stonewall, Tar
rant, Taylor, Terry, Throckmorton, Titus, Upshur, 
Van Zandt, Wichita, Wilbarger, Wise, Wood, Yoa
kum, and Young. 

(c) The area included in the following counties 
constitutes the Central Zone: Anderson, Angelina, 
Bastrop, Bell, Blanco, Bosque, Brazos, Brown, Burle
son, Burnet, Cherokee, Coke, Coleman, Comanche, 
Concho, Coryell, Crane, Crockett, Culberson, Ector, 
El Paso, Falls, Freestone, Gillespie, Glasscock, 
Grimes, Hamilton, Hardin, Houston, Hudspeth, Ir
ion, Jasper, Jeff Davis, Kimble, Lampasas, Lee, 
Leon, Liberty, Limestone, Llano, Loving, McLennan, 
McCulloch, Madison, Mason, Menard, Midland, Mi
lam, Mills, Montgomery, Nacogdoches, Newton, Or
ange, Pecos, Polk, Reagan, Reeves, Robertson, Run
nels, Sabine, San Augustine, San Jacinto, San Saba, 
Schleicher, Shelby, Sterling, Sutton, Tom Green, 
Travis, Trinity, Tyler, Upton, Walker, Ward, Wash
ington, Williamson, and Winkler. 

( d) The area included in the following counties 
constitutes the South Central Zone: Aransas, Atas
cosa, Austin, Bandera, Bee, Bexar, Brazoria, Brew
ster, Caldwell, Calhoun, Chambers, Colorado, Comal, 
De Witt, Dimmit, Edwards, Fayette, Fort Bend, Frio, 
Galveston, Goliaq, Gonzales, Guadalupe, Harris, 
Hays, Jackson, Jefferson, Karnes, Kendall, Kerr, 
Kinney, LaSalle, Lavaca, Live Oak, McMullen, Mata
gorda, Maverick, Medina, Presidio, Real, Refugio, 
Terrell, Uvalde, Val Verde, Victoria, Waller, Whar
ton, Wilson, and Zavala. 

(e) The area included in the following counties 
constitutes the South Zone: Brooks, Cameron, Du
val, Hidalgo, Jim Hogg, Jim Wells, Kenedy, Kleberg, 
Nueces, San Patricio, Starr, Webb, Willacy, and Za
pata. 
[Acts 1977, 65th Leg., p. 2357, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 21.075. Zone Names in Land Description 
(a) As established for use in the North Zone, the 

Texas Co-ordinate System shall be named, and in 
any land description in which it is used it shall be 
designated, the "Texas Co-ordinate System, North 
Zone." 

(b) As established for use in the North Central 
Zone, the Texas Co-ordinate System shall be named, 
and in any land description in which it is used it 

shall be designated, the "Texas Co-ordinate System, 
North Central Zone." 

(c) As established for use in the Central Zone, the 
Texas Co-ordinate System shall be named, and in 
any land description in which it is used it shall be 
designated, the "Texas Co-ordinate System, Central 
Zone." 

(d) As established for use in· the South Central 
Zone, the Texas Co-ordinate System shall be named, 
and in any land description in which it is used it 
shall be designated, the "Texas Co-ordinate System, 
South Central Zone." , 

(e) As established for use in the South Zone, the 
Texas Co-ordinate System shall be named, and in 
any land description in which it is used it shall be 
designated, the "Texas Co-ordinate System, South 
Zone." 
[Acts 1977, 65th Leg., p. 2358, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 21.076. Co-Ordinate System Definitions 
(a) For the purpose of precisely defining the Tex

as Co-ordinate System, the following definitions by 
the National Oceanic and Atmospheric Administra
tion are adopted: 

(1) The Texas Co-ordinate System, North Zone, 
is a Lambert conformal projection of the Clarke 
spheroid of 1866, having standard parallels at 
north latitudes 34 ° 39' and 36° 11', along which 
parallels the scale shall be exact. The origin of 
co-ordinates is at the intersection of the meridian 
101 ° 30' west longitude and the parallel 34 ° 00' 
north latitude. This origin is given the co-ordi
nates: x = 2,000,000 feet (720,000 varas) and y = 
0 feet (0 varas). 

(2) The Texas Co-ordinate System, North Cen
tral Zone, is a Lambert conformal projection of 
the Clarke spheroid of 1866, having standard par
all~ls at north latitudes 32° 08' and 33° 58', along 
which parallels the scale shall be exact. The ori
gin of co-ordinates is at the intersection of the 
meridian 97° 30' west longitude and the parallel 
31 ° 40' north latitude. This origin is given the 
co-ordinates: x = 2,000,000 feet (720,000 varas) 
and y = 0 feet (0 varas). 

(3) The Texas Co-ordinate System, Central 
Zone, is a Lambert conformal projection of the 
Clarke spheroid of 1866, having standard parallels 
at north latitudes 30° 07' and 31 ° 53', along which 
parallels the scale shall be exact. The origin of 
co-ordinates is at the intersection of the meridian 
100° 20' west longitude and the parallel 29° 40' 
north latitude. This origin is given the co-ordi
nates: x = 2,000,000 feet (720,000 varas) and y = 
0 feet (0 varas). · 

(4) The Texas Co-ordinate System, South Cen
tral Zone, is a Lambert conformal projection of 
the Clarke spheroid of 1866, having standard par
all~ls at north latitudes 28° 23' and 30° 17', along 
which parallels the scale shall be exact. The ori-
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gin of co-ordinates is at the intersection of the 
meridian of 99° 00' west longitude and the parallel 
27° 50' north latitude. This origin is given the 
co-ordinates: x = 2,000,000 feet (720,000 varas) 
and y = 0 feet (0 varas). 

(5) The Texas Co-ordinate System, South Zone, 
is a Lambert conformal projection of the Clarke 
spheroid of 1866, having standard parallels at 
north latitudes 26° 10' and 27° 50', along which 
parallels the scale shall be exact. The origin of 
co-ordinates is at the intersection of the meridian 
98 ° 30' west longitude and the parallel 25 ° 40' 
north latitude. This origin is given the co-ordi
nates: x = 2,000,000 feet (720,000 varas) and y = 
0 feet (0 varas). 
(b) The position of the Texas Co-ordinate System 

shall be as marked on the ground by triangulation or 
traverse stations established in conformity with the 
standards adopted by the National Oceanic and At
mospheric Administration for first-order and second
order work, whose geodetic positions have been ri
gidly adjusted on the North American datum of 
1927, and whose co-ordinates have been computed on 
the system defined in this subchapter. Any of these 
stations may be used for establishing a survey con
nection ,with the Texas Co-ordinate System. 
[Acts 1977, 65th Leg., p. 2358, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 21.077. Unit of Measurement 
The unit of measurement in this subchapter has 

the following values, based on the International 
Meter established by the National Bureau of Stan
dards: 

(1) one meter = 39.37 inches exactly; 
(2) one foot = 12.00 inches exactly; and 
(3) one vara = 331

/3 inches exactly. 
[Acts 1977, 65th Leg., p. 2359, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 21.078. Terms "X Co-Ordinate" and "Y Co-Ordi
nate" 

(a) The plane rectangular co-ordinates of a point 
on the earth's surface, to be used in expressing the 
position or location of the point in the appropriate 
zone, of this system, shall consist of two distances, 
expressed in feet and decimals of a foot. 

(b) One of these distances, to be known as the "x 
co-ordinate," shall give the position in an eas.t-and
west direction; the other, to be known as the "y 
co-ordinate," shall give the position in a north-and
south direction. 

(c) These co-ordinates shall be made to depend on 
and conform to the plane rectangular co-ordinates of 
the triangulation and traverse stations of the Na
tional Oceanic and Atmospheric Administration 
within the State of Texas, as those co-ordinates have 
been determined by the survey. 
[Acts 1977, 65th Leg., p. 2359, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 21.079. Land in More Than One Zone 
If a tract of land to be defined by a single descrip

tion extends from one zone into another of the 
co-ordinate zones, the positions of all points on its 
boundaries may be referred to by either of the zones, 
the zone which is used being specifically named in 
the description. 
[Acts 1977, 65th Leg., p. 2360, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

CHAPTER 22. BOARD OF EXAMINERS OF 
LAND SURVEYORS [REPEALED] 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
22.001. Repealed. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

22.011 to 22.019. Repealed. 

SUBCHAPTER C. LICENSING OF LAND SURVEYORS 

22.051 to 22.065. Repealed. 

SUBCHAPTER D. POWERS AND DUTIES OF 
LICENSED SURVEYOR 

22.101 to 22.111. Repealed. 

SUBCHAPTER E. REVOCATION OF LICENSE 

22.151. Repealed. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 22.001. Repealed by Acts 1979, 66th Leg., p. 
1278, ch. 597, § 30(3), eff. June 13, 1979 

The repealed section, relating to definitions, was derived from Acts 1977, 65th 
Leg., p. 2361, ch. 871, art. I, § 1. 

See, now, Civil Statutes, art. 5282c. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§§ 22.011 to 22.019. Repealed by Acts 1979, 66th 
Leg., p. 1278, ch. 597, § 30(3), eff. June 
13, 1979 

The repealed sections, relating to administrative provisions, were derived from 
Acts 1977, 65th Leg., p. 2361, ch. 871, art. I, § 1. 

See, now, Civil Statutes, art. 5282c. 

SUBCHAPTER C. LICENSING OF 
LAND SURVEYORS 

§§ 22.051 to 22.065. Repealed by Acts 1979, 66th 
Leg., p. 1278, ch. 597, § 30(3), eff. June 
13, 1979 

The repealed sections, relating to licensing of land surveyors, were derived 
from Acts 1977, 65th Leg., p. 2362, ch. 871, art. I,§ 1. 

See, now, Civil Statutes, art. 5282c. 

SUBCHAPTER D. POWERS AND DUTIES OF 
LICENSED SURVEYOR 

§§ 22.101 to 22.lll. Repealed by Acts 1979, 66th 
Leg., p. 1278, ch. 597, § 30(3), eff. June 
13, 1979 

The repealed sections, relating to powers· and duties of licensed surveyor, were 
derived from Acts 1977, 65th Leg., p, 2365, ch. 871, art. I, § 1. 

See, now, Civil Statutes, art. 5282c. 
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SUBCHAPTER E. REVOCATION OF LICENSE 

§ 22.151. Repealed by Acts 1979, 66th Leg., p. 
1278, ch. 597, § 30(3), eff. June 13, 1979 

The repealed section, relating to cause for revocation, was derived from Acts 
1977, bSth Leg., p. 236b, ch. 871, art. !, § l. 

See, now, Civil Statutes, art. 5282c. 

CHAPTER 23. COUNTY SURVEYORS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
23.001. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 
23.011. 
23.012. 
23.013. 
23.014. 
23.015. 
23.016. 

23.051. 
23.052. 
23.053. 
23.054. 
23.055. 
23.056. 
23.057. 
23.058. 
23.059. 

Election. 
Residence. 
Bond. 
Deputy Surveyor. 
Chain Carriers and Markers. 
Office Location. 

SUBCHAPTER C. POWERS AND DUTIES 
In General. 
Surveys on Which Patents Are to be Obtained. 
Record of Field Notes. 
Right of Inspection. 
Bound Records. 
Lost Records. 
Custody of Records in Absence of County Surveyor. 
Delivery of Records to Successor. 
Failure to Survey. · 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 23.001. Definitions. 
In this chapter: 

(1) "Commissioner" means the Commissioner of 
the General Land Office. 

(2) "Land office" means the General Land Of-
fice. 

[Acts 1977, 65th Leg., p. 2367, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 23.002 to 23.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 23.011. Election 
At each general election, a county surveyor shall 

be elected in each county for a term of two years. 
[Acts 1977, 65th Leg., p. 2367, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 23.012. Residence 
The county surveyor shall reside in the county. 

[Acts 1977, 65th Leg., p. 2367, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 23.013. Bond 
The county surveyor shall execute a bond condi

tioned on the faithful performance of the duties of 
the office. The amount of the bond shall be fixed 
by the commissioners court and shall be not less than 
$500 nor more than $10,000. 
[Acts 1977, 65th Leg., p. 2368, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 23.014. Deputy Surveyor 
(a) A county surveyor may appoint a deputy sur

veyor as he considers necessary. 
(b) The county surveyor shall administer the dep

uty surveyor's official oath and take his bond in the 
sum of not less than $500 nor more than $10,000, 
conditioned on the faithful performance of the 
duties of the office. 

(c) The deputy may perform all acts authorized or 
required by law to be done by the county surveyor. 
[Acts 1977, 65th Leg., p. 2368, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 23.015. Chain Carriers and Markers 
(a) A county surveyor may employ persons 16 

years of age or older as chain carriers or markers. 
(b) The county surveyor shall administer an oath 

to each of these employees to faithfully perform his 
duties in accordance with the instructions given him. 
[Acts 1977, 65th Leg., p. 2368, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 23.016. Office Location 
(a) The county surveyor's office shall be located in 

the courthouse or in a suitable building at the county 
seat. 

(b) Rent for an office outside the courthouse shall 
be paid by the commissioners court on showing that: 

(1) the rent is reasonable; 
(2) the office is necessary; and 
(3) an office is not available at the courthouse. 

[Acts 1977, 65th Leg., p. 2368, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 23.017 to 23.050 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 23.051. In General 
The county surveyor shall perform the duties re

quired of him by law. 
[Acts 1977, 65th Leg., p. 2368, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 23.052. Surveys on Which Patents Are to be 
Obtained 

The county surveyor shall: 
(1) receive and examine all field notes of sur

veys made in the county on which patents are to 
be obtained; 

(2) certify to the same according to law; and 
(3) record the field notes in a book to be kept by 

him for that purpose. 
[Acts 1977, 65th Leg., p. 2368, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 23.053. Record of Field Notes 
(a) The commissioners court shall furnish the 

county surveyor all necessary books of record. 
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(b) The county surveyor shall record in a well
bound book all the surveys in his county, with the 
plats that he may make, whether private or official. 
[Acts 1977, 65th Leg., p. 2368, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Acts 1935, 44th Leg., p. 194, ch. 78, as amended by Acts 1981, 67th Leg., p. 
670, ch. 2b2, provides: 

"Sec. 1. (al The Commissioner of the General Land Office is hereby autho
rized lo accept and file corrected field notes to any survey of land in Swisher, 
Castro, or Randall County, where said corrected field notes are made by an 
official surveyor thereunto duly authorized by the owners of the land covered by 
said corrected field notes, and where said corrected field notes are based upon 
the ground location of said survey as located according to the 'W. B. Hutchison 
Iron Pipe Survey' as the same now exists on the ground in Swisher, Castro, or 
Randall County. Upon approval by the Land Commissioner, and filing of said 
corrected field notes, the Land Commissioner shall issue corrected patents to any 
survey as resurveyed in Swisher, Castro, or Randall County. A present landown
er in Swisher County shall pay the sum of Two Dollars ($2.00) per acre for any 
excess acreage in any survey over and above the acreage called for by the present 
outstanding patent or award now existing on said lands. Except as provided by 
Subsection !bl of this section, if a corrected patent to land in Castro or Randall 
County is based on a survey that calls for acreage in excess of the acreage under 
the original patent, the Land Commissioner shall convey the excess by deed of 
acquittance as provided by law. 

"!bl If landowners who own contiguous property in Castro or Randall County 
are eligible to apply for corrected patents under Subsection (al of this section, 
the landowners may agree among themselves as to the boundaries of each of the 
respective properties under the corrected patents. If the agreement reconciles 
the W. B. Hutchison Iron Pipe Survey with other established adjacent surveys, 
the Land Commissioner shall issue patents that correspond to the agreed 
boundaries. • 

"(cl The issuance of corrective patents, corrective deeds of acquittance, or 
the redrawing of boundary lines under this section is not a sale of land. 

"Sec. 2. All sums paid under the terms of this Act shall be paid to the 
Commissioner of the General Land Office at Austin, Texas, and shall be credited 
to the Permanent School Fund. 

"Sec. 3. No re-survey made under the terms of this Act shall shift or in any 
wise change the lines of any section of land which has been located upon the 
ground by final judgment of the court, or by an agreement in writing heretofore 
made and entered into by the parties interested. In cases where lines of any 
surveys have been fixed upon the ground by a court decree or agreement, 
corrected field notes made under this Act shall conform to such judgment or 
agreement. 

"Sec. 4. The owner of any section or part of section of land in Swisher, 
Castro, or Randall County, who files field notes in the General Land Office in 
accordance with the terms of this Act, shall accompany same with affidavits by 
the owner of surrounding surveys, which affidavits must show that the owners 
and claimants of said surrounding surveys agree to the location of said lines as 
shown by said re-survey, and the Land Commissioner shall not approve the field 
notes of any re-survey unless the same is accompanied by affidavits of the 
owners and claimants of surrounding surveys as herein required. 

"Sec. 5. The Commissioner of the General Land Office is not authorized to 
accept the payment of less than the total due for the excess in an entire survey, 
nor shall the voluntary payment of any sum for the excess in a survey vest in the 
payor any right or title whatever to land not included within the boundaries of 
the payer's subdivision of the survey. 

"Sec. 6. All patents issued under the terms of this Act shall inure to the 
benefit of all owners of surveys in accordance with their holdings, this Act being 
an Act to prevent disturbance of divisional or partitioning lines of surveys as well 
as the original marginal lines as all such lines may exist on the ground." 

§ 23.054. Right of Inspection 
At all times, any interested person, agent, or at

torney may examine the books, papers, plats, maps, 
or other archives belonging to the office of the 
county surveyor on the payment of the fee set by 
law. In addition to the fees allowed by law for field 
work, the county surveyor may charge 20 cents per 
100 words for the record. 
[Acts 1977, 65th Leg., p. 2368, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 23.055. Bound Records 
If the commissioners court considers it necessary, 

it may order that the county surveyor's record be 
transcribed in good and substantial books by the 
county surveyor or special deputies sworn to make 
true copies of the record. For this service, not more 
than 15 cents per 100 words shall be allowed to be 
paid out of the county treasury. 
[Acts 1977, 65th Leg., p. 2369, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 23.056. Lost Records 

(a) If the maps, field notes, or other records of the 
county surveyor's office, or any part of them, are 
lost or destroyed, the county surveyor shall obtain 
from the commissioner a transcript of the lost rec
ords, certified to as required by law. 

(b) The certified copy has the same force and 
effect as the original. 
[Acts 1977, 65th Leg., p. 2369, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 23.057. Custody of Records in Absence of Coun
ty Surveyor 

If a county does not have a county surveyor, the 
county clerk of the county shall take charge of all 
records, maps, and papers belonging to the county 
surveyor's office and safely keep them in his office. 
[Acts 1977, 65th Leg., p. 2369, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 23.058. Delivery of Records to Successor 

On removal from office or at the expiration of his 
term of office, the county surveyor shall deliver to 
his successor all records, books, papers, maps, and 
other things pertaining to his office. 
[Acts 1977, 65th Leg., p. 2369, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 23.059. Failure to Survey 

If a county surveyor fails, neglects, or refuses to 
make a survey or have a survey made, within one 
month after the amount of lawful surveying fees are 
tendered to him by a person legally entitled to the 
survey, he and his sureties shall be liable on his 
official bond to the injured parties in the amount of 
damages or injury the parties may sustain by reason 
of the neglect, refusal, or failure. 
[Acts 1977, 65th Leg., p. 2369, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 31.001. Definitions 
In this chapter: 

(1) "State" means the State of Texas. 
(2) "Commissioner" means the Commissioner of 

the General Land Office. 
(3) "Land office" means the General Land Of-

fice. 
[Acts 1977, 65th Leg., p. 2370, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.) 

[Sections 31.002 to 31.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 31.011. Land Office Established 
There shall be one General Land Office located in 

Austin, which shall register all land titles emanating 
from the state if not prohibited by the constitution. 
[Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.012. Commissioner's Election; Residence 
The commissioner shall be elected at a general 

election for a term of four years and shall reside in 
Austin during his term of office. 
[Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.013. Bonds 
(a) The commissioner shall ex.ecute a bond for 

$50 000 with three or more sureties payable to and 
approved by the gove~nor ~nd conditioned on the 
faithful discharge of his duties. 

(b) Any bonds required by law to be executed by 
employees of the land office shall be executed and 

approved in the manner provided for the commis
sioner in Subsection (a) of this section. 
[Acts 1977, 65th Leg., p. 2371, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.) 

§ 31.014. Commissioner's Liability 
The commissioner and the sureties on his official 

bond are responsible to any person who is injured by 
removal, withdrawal, or alteration of any record or 
file in the land office, unless the commissioner is 
able to show that the act has taken place with the 
permission of the person owning the file or record. 
[Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 31.015. Chief Clerk 
(a) The commissioner shall appoint a chief clerk, 

who shall execute a bond for $20,000. 
(b) The chief clerk may perform any of the duties 

of the commissioner if the commissioner is sick, is 
absent, dies, or resigns. 
[Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.016. Abstract Clerk 
The commissioner shall designate one of his clerks 

as the abstract clerk and shall assign to him the 
special duty to correct the abstracts of patented, 

. titled, and surveyed land required to be kept in the 
land office to reflect errors, changes caused by can
cellation of patents and in county lines, and the 
creation of new counties and to add new patented 
surveys on the date they are patented. 
[Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, § 1, eff. Sept. · 
1, 1977.] 

§ 31.017. Receiving Clerk 
(a) With the consent of the governor, the commis

sioner shall appoint a suitable person to serve as 
receiving clerk for the land office. 

(b) The receiving clerk shall execute a bond for 
$25,000. 
[Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 31.018. Translator 
(a) The commissioner shall appoint a translator 

who thoroughly understands the Spanish and Eng-
lish languages. __ 

(b) The translator shall execute a bond in the 
amount required for the chief clerk and shall take 
the official oath. 

(c) The translator shall translate into English and 
record in a book any laws and public contracts 
relating to titles to land and any original titles or 
papers which are written in the Spanish language 
and which are filed in the land office. 
[Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 31.019. Draftsmen 
(a) The commissioner shall appoint a chief drafts

man and as many assistant draftsmen as authorized 
by law. 

(b) The chief draftsman and his assistant drafts
men shall draw and complete county maps. 

(c) The chief draftsman and his assistant drafts
men shall perform drafting and other duties re
quired by the commissioner for the benefit of the 
state or individuals. 
[Acts 1977, 65th Leg., p. 2371, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.020. Conditions of Employment 
(a) The commissioner shall appoint the number of 

clerks authorized by law and legislative appropria
tion. 

(b) Clerks and employees of the land office shall 
hold their offices and positions at the pleasure of the 
commissioner and may be removed by him at any 
time for satisfactory cause. 
[Acts 1977, 65th Leg., p. 2372, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.021. Reimbursement for Notary Public Ex
pense 

The land office may reimburse an employee for 
the fees and costs of a bond that are required for 
appointment as a notary public if the employee 
provides notary public service as part of the employ
ee's duties with the land office. 
[Added by Acts 1979, 66th Leg., p. 70, ch. 45, § 1, eff. April 
11, 1979.] 

[Sections 31.022 to 31.050 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 31.051. General Duties 
The commissioner shall: 

(1) superintend, control, and direct the official 
conduct of subordinate officers of the land office; 

(2) execute and perform all acts and other 
things relating to public land of the state or rights 
of individuals in public land which is required by 
law; 

(3) make and enforce suitable rules consistent 
with the law; and 

(4) give information when required to the gov
ernor and the legislature relating to public land 
and the land office. 

[Acts 1977, 65th Leg., p. 2372, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.052. Custody of Records 
(a) Books, accounts, records, papers, maps, and 

original documents relating to land titles which are 
termed archives by law shall be the books and papers 
of the land office under the control and custody of 
the commissioner. 

(b) The commissioner shall keep in the land office 
a copy of each permit, lease, or other paper issued 
under law. 
[Acts 1977, 65th Leg., p. 2372, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.053. Filing Papers 
(a) The commissioner shall adopt the most conve

nient method for filing papers and preserving rec
ords of the land office. 

(b) A list of all papers in each file shall be re
tained in the file. 

(c) Each employee who files a paper shall place his 
name on it. 
[Acts 1977, 65th Leg., p. 2372, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.054. Public Access to Papers 
(a) Any person who desires to examine any paper, 

record, or file must obtain the written consent of the 
commissioner or the chief clerk and an order for the 
detail of a clerk to be present and superintend the 
examination. 

(b) After the examination, the clerk shall careful
ly examine the papers of the file and make sure that 
they are all in place. 
[Acts 1977, 65th Leg., p. 2372, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.055. Removing Papers 
(a) No transfer or deed which may be a link in 

any chain of title to any certificate on file in the 
land office may be removed by any person, but the 
commissioner shall deliver to the interested person 
on demand certified copies which shall have the 
same force and effect as the originals. 

(b) If the genuineness of any original paper is 
questioned in a suit, the commissioner, on order of 
the court in which the suit is pending, shall deliver 
the original paper to the proper person and shall 
retain a certified copy of the paper which will have 
the same force and effect as the original if the 
original is lost. 

(c) If the commissioner has good reason to doubt 
the genuineness of any transfer, power of attorney, 
or other paper on file in his office, he shall not 
permit any person to obtain an official copy of the 
paper until the doubts have been removed. 
[Acts 1977, 65th Leg., p. 2372, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.056. Revision and Compilation . of Abstracts 
(a) The commissioner shall prepare a revision and 

compilation of the various volumes of the abstracts 
of patented, titled, and surveyed land which were 
previously made by the land office. 

(b) The various counties of the state shall be 
apportioned into one of not more than eight districts 
for the purpose of revising and compiling the ab
stracts and the abstracts of each of the districts shall 
be compiled in a separate volume. 



867 NATURAL RESOURCES CODE § 31.063 

(c) The commissioner may distribute to the offi
cers of the state who require its use but have not 
previously received a set, one complete set of the 
abstracts of patented, titled, and surveyed land and 
may sell the surplus volumes to any persons who 
apply for them at a price that is not less than the 
cost to the state. 

(d) Any money received from the sale of surplus 
volumes shall be deposited in the general revenue 
fund. 

(e) The commissioner may have a sufficient num
ber of volumes printed to meet the demand. 

(f) Printing and binding shall be done exclusively 
in the State of Texas. 

(g) None of the provisions of this section affect 
the provisions of Section 31.057 of this code. 
[Acts 1977, 65th Leg., p. 2373, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.057. Printing Supplementary Abstracts 
(a) The commissioner may have not more than 

1,500 copies of the supplementary abstracts of pat
ented, titled, and surveyed land printed and bound 
annually for distribution to the officers of the state 
and counties whose duties require them. to use it, 
and surplus copies may be sold at a reasonable price 
to any person who applies for a copy. 

(b) The cost incurred in printing the copies shall 
be paid from the land office appropriation for print
ing. 

(c) The commissioner shall deposit any money re
ceived from the sale of the copies of the State 
Treasury to the credit of the General Revenue Fund. 
[Acts 1977, 65th Leg., p. 2373, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.058. Receiving Funds 
(a) The receiving clerk shall receive funds re

quired by Jaw to be paid to the commissioner and 
shall give to each person who deposits money a 
certificate of deposit stating the amount, the name 
of the person, and the type of claim on which the 
deposit was made. 

(b) If funds are received which are of a general 
character in advance of fees and dues, it shall be 
stated. 

(c) The clerk shall be responsible to the state or 
individual for the funds. 
[Acts 1977, 65th Leg., p. 2373, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.059. Receiving Clerk's Books 
(a) The receiving clerk shall keep books in which 

he shall enter: 
(1) each deposit separately; 
(2) the name of the person; and 
(3) the number of the claim and the location of 

the land to be perfected. 

(b) He shall keep letters and other vouchers filed 
in neat and regular order and number corresponding 
with his books. 

(c) The receiving clerk shall report to the State 
Treasurer and pay in kind on the last day of each 
month funds in his possession which are due to the 
state and shall receive a receipt in his own name. 

(d) In his books, the receiving clerk shall keep 
separate columns indicating the amount of specie or 
the amount of currency or other funds paid to him. 

(e) On removal from office or resignation, the 
receiving clerk shall turn over his books, accounts, 
and money to his successor if he has qualified or to 
the commissioner and shall receive a receipt for 
them. 
[Acts 1977, 65th Leg., p. 2373, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.060. Financial Report 
On or before the meeting of the legislature, the 

receiving clerk shall furnish to the governor through 
the commissioner a correct report of the condition of 
his office, including the amount of money received, 
the type of claim, the amount of money paid out, 
and the type of payment. 
[Acts 1977, 65th Leg., p. 2374, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 31.061. Examination of Books 
The commissioner shall examine the books and 

accounts of the receiving clerk to determine if they 
have been properly kept. 
[Acts 1977, 65th Leg., p. 2374, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.062. Embezzlement 
(a) In examining the books of the receiving clerk, 

if the commissioner finds evidence of embezzlement, 
he shall report it immediately to the governor. 

(b) The governor shall suspend the receiving clerk 
from office until an examination of the books and 
accounts is made. 

(c) If the suspended clerk is found guilty of em
bezzlement, he shall be removed from office and a 
suit shall be instituted to recover on his bond. 
[Acts 1977, 65th Leg., p. 2374, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.063. Location of Coastal Boundaries 
(a) The commissioner shall have the area between 

the coastline of the Gulf of Mexico and the Three 
Marine League line compiled and platted and shall 
locate and set the boundary lines between the coast
al counties from the coastline to the Three Marine 
League line. 

(b) The boundary lines between the counties from 
the coastline to the Three Marine League line shall 
be located and set by the commissioner in accordance 
with established engineering practice. 
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.(c) The legal description of the boundary lines set 
between the counties from the coastline to the conti
nental shelf shall be filed and recorded in the office 
of the county clerk of the affected county. 
[Acts 1977, 65th Leg., p. 2374, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 31.064 to 31.100 reserved for expansion] 

SUBCHAPTER D. ISSUANCE OF PERMITS 

§ 31.101. Definition 
In this subchapter, "areas within tidewater limits" 

means islands, saltwater lakes, bays, inlets, marshes, 
and reefs within tidewater limits and that portion of 
the Gulf of Mexico within the jurisdiction of Texas. 
[Acts 1977, 65th Leg., p. 2374, ch. 871, art. I, § 1, eff. Sept.' 
1, 1977.] 

§ 31.102. Authority to Make Geological, Geophysi
cal, and Other Surveys 

. (a) The commissioner may issue permits for geo
logical, geophysical, and other surveys and investiga
tions of areas within tidewater limits which are not 
subject to valid oil and gas leases executed by the 
state. · 

(b) Any person who has a valid oil and gas lease 
executed by the state or who has the permission of 
such a lessee is entitled to conduct geological, geo
physical, and other surveys and investigations in the 
area without obtaining a permit, but the surveys and 
investigations shall be conducted under rules estab
lished by the commissioner. 
[Acts 1977, 65th Leg., p. 2375, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.103. Deposit 
(a) .Before a permit is issued under this subchap

ter, the applicant shall deposit with the commission
er an amount equal to $50 a day for the desired term 
of the· permit. 

(b) A separate permit shall be obtained and depos
it made for each party or part of a party engaged in 
making a survey or investigation. 

(c) Deposits shall be retained by the commissioner 
in a special trust fund until the survey or investiga
tion is completed and the permittee files with the 
commissioner a report under oath stating the num
ber of days during which actual work on the survey 
or investigation was conducted on the area covered 
by the permit. 

(d) After the report is filed, the commissioner 
shall deposit in the State Treasury to the credit of 
the permanent school fund an amount equal to $50 a 
day for the number of days during which the actual 
work on the survey or investigation was conducted, 
and .the remaining portion of the deposit shall .be 
returned to the applicant. 
[Acts 1977, 65th Leg., p. 2375, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.104. Payments on Areas Surveyed or Investi
gated Without a Permit 

(a) The commissioner or the attorney general shall 
demand from any person who conducts a survey or 
investigation on an area within tidewater limits 
without a permit or lease from the state payment of 
$50 a day for each day actual work is done on the 
survey or investigation. 

(b) On refusal to pay, the attorney general shall 
institute suit to recover as damages for the unau
thorized use of the property the amount or the 
reasonable value of the privilege exercised. 
[Acts 1977, 65th Leg., p. 2375, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.105. Prohibition 

No person may conduct geological, geophysical, 
and other surveys and investigations on areas within 
tidewater limits unless he has a permit or he has an 
oil and gas leasehold estate in the area or has 
permission from the owner thereof. 
[Acts 1977, 65th Leg., p. 2375, ch. 871, art. i, § 1, eff. Sept. 
1, 1977.] 

§ 31.106. Methods 
The owner of the oil and gas leasehold estate 

located in an area within tidewater limits or a per
son having his permission or a person who has a 
permit may use all reasonable methods including use 
of explosives to make surveys and investigations. 
[Acts 1977, 65th Leg., p. 2375, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.107. Rules 
(a) Geological, geophysical, and other surveys and 

investigations of areas within tidewater limits shall 
be conducted under rules adopted by the commis
sioner to prevent unnecessary pollution of water, 
destruction of fish, oysters, and other marine !if e, 
and obstruction of navigation. 

(b) The commissioner shall follow the recommen
dations of the Parks and Wildlife Department to 
prevent unnecessary pollution of water, destruction 
of fish, oysters, and other marine life, and obstruc
tion of navigation. 
[Acts 1977, 65th Leg., p. 2375, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 31.108. Penalty 
Any person who violates the prov1s1ons of this 

subchapter, the provisions of a permit issued under 
this subchapter, or any rule adopted by the commis
sioner is guilty of a misdemeanor and on conviction 
shall be fined not less than $100 nor .more than 
$1,000. Each day that a violation occurs constitutes 
a separate offense. 
[Acts 1977, 65th Leg., p. 2376, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 32.001. Definitions 
In this chapter: 

(1) "Board" means the School Land Board. 
(2) "Commissioner" means the Commissioner of 

the General Land Office. 
(3) "Land office" means the General Land Of

fice. 
(4) "Land" means land dedicated to the perma

nent school fund and the asylum funds by the 
constitution and laws of this state and the mineral 
estate in areas within tidewater limits, including 
islands lakes, bays, and the bed of the sea which 
belong' to the state, and the mineral estate in river 
beds and channels. 

[Acts 1977, 65th Leg., p. 2377, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Application of Sunset Act 

Acts 1977 65th Leg., p. 1846, ch. 735, § 2.099, 
purports to' add § 3a to Cfril Statutes, ar_t. 
5421c-3, without reference to repeal of said 
article by Acts 1977, 65th Leg., p. 2689, ch. 871, 
art. I, § l(a)(l). As so added, § 3a reads: 

"The School Land Board is subject to the 
Texas Sunset Act [Civil Statutes, art. 5429k]; 

and unless continued in existence as provided by 
that Act the board is abolished effective Sep
tember 1, 1985." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

[Sections 32.002 to 32.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 32.011. Creation of Board 
There is created a board to be known as the School 

Land Board. 
[Acts 1977, 65th Leg., p. 2377, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.012. Members of the Board 
(a) The board is composed of: 

(1) the commissioner; 
(2) a citizen of the state appointed by the gover

nor with the advice and consent of the senate; 
and 

(3) a citizen of the state appointed by the attor
ney general with the advice and consent of the 
senate. 
(b) The authority of the attorney general to ap

point one of the members of the board, including the 
authority to make appointments during the recess of 
the senate, is the same as the authority of the 
governor to fill vacancies in state offices under the 
Texas Constitution. 

(c) Each appointment made by the governor and 
the attorney general shall be made in accordance 
with and subject to the provisions of the Texas 
Constitution authorizing the filling of vacancies in 
state offices by appointment of the governor. 
[Acts 1977, 65th Leg., p. 2377, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.013. Terms of Appointed Members 
The members appointed to the board by the gover

nor and the attorney general serve for terms of two 
years. 
[Acts 1977, 65th Leg., p. 2377, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.014. Chairman of the Board 
The commissioner serves as chairman of the board. 

[Acts 1977, 65th Leg., p. 2377, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 32.015. Per Diem and Reimbursement 
Each citizen member of the board is entitled to 

receive a per diem allowance for each day spent in 
performing his duties and as reimbursement for 
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actual and necessary travel expenses incurred in 
performing his duties the amount provided in the 
General Appropriations Act. 
[Acts 1977, 65th Leg., p. 2377, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.016. Board Meetings 
(a) The board shall meet on the first and third 

Tuesdays of each month in the land office. 
(b) Subject to recesses at the discretion of the 

board, meetings of the board shall continue until the 
board has completed its docket. 
[Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.017. Secretary of the Board 
(a) The board shall select a secretary from persons 

nominated by the commissioner. 
(b) The person selected as secretary shall be ap

proved by a majority of the board. 
[Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.018. Employment of Geologist and Mineralo
gist 

The commissioner may employ a geologist and a 
mineralogist who shall be informed about minerals 
on public school land and activities under pending 
applications and previous leases and sales. The geol
ogist and mineralogist shall report t_o the board any 
information relating to these subjects. 
[Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.019. Board Employees 
(a) The commissioner may employ additional em

ployees necessary for the discharge of the duties of 
the board. 

(b) Employees of the board shall be considered 
employees of the land office, and civil and criminal 
laws regulating the conduct and relations of employ
ees of the land office apply to employees of the 
board. 
[Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.020. Minutes of Board 
The board shall keep minutes which shall include a 

record of its proceedings" and a docket on which the 
secretary shall enter matters to be considered by the 
board. 
[Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.021. Records and Proceedings as Archives 
The records and proceedings of the board shall be 

records and· archives of the land office. 
[Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.022. Inspection of Minutes and Docket 
(a) On payment of the fees prescribed by law for 

examination of other land office records, the min
utes and docket shall be subject to inspection by any 
citizen of the state who desires to make the exami
nation. 

(b) An examination made under this section shall 
be made in the presence of the secretary of the 
board or a clerk designated by law. 
[Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 32.02.3 to 32.060 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 32.061. Board's General Duties 
The board shall: 

(1) set the dates for the sale and lease of sur-
veyed land; · 

(2) determine the prices for which surveyed and 
unstirveyed land shall be sold and leased; and 

(3) perform any other duties which may be re-
quired by law. 

[Acts 1977, 65th Leg., p. 2378, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.062. Adoption of Rules 
The board shall adopt rules of procedure and rules 

for the sale and lease of land covered by this .chapter 
which are not inconsistent with this chapter and 
laws relating t0 the sale and lease of school and 
asylum land and islands, lakes, and bays within 
tidewater limits and the bed of the sea which belong 
to the state, and the lease of the mineral estate in 
river beds and channels. 
[Acts 1977, 65th Leg., p. 2379, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 32.063. Duty to Advise Commissioner 
The board shall advise the commissioner regarding 

any matters submitted to it for that purpose. 
[Acts 1977, 65th Leg., p. 2379, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

[Sections 32.064 to 32.100 reserved for expansion] 

SUBCHAPTER D. SALE AND LEASE OF LAND 

§ 32.101. Applicable Law 
Land shall be sold and leased subject to the terms 

and conditions provided by law. 
[Acts 1977, 65th Leg., p. 2379, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 32.102. List of Land 
From time to time the commissioner shall furnish 

the board a list of land areas subject to the provi-
. sions of this chapter. · 

[Acts 1977, 65th Leg., p. 2379, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 32.103. Appraised Value of Land 

(a) Except as provided in Subsection (b) of this 
section, no land may be appraised at less than $2 an 
acre. 

(b) Land located west of the Pecos River may be 
appraised at not less than $1 an acre. 
[Acts 1977, 65th Leg., p. 2379, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . . 

§ 32.104. Appraisal Fee 
(a) The board shall charge applicants for the pur

chase of excess acreage and unsurveyed public school 
land an appraisal fee for appraising the acreage and 
land to determine the price at which it is to be sold 
by the state. 

(b) The appraisal fee shall be in an amount set by 
the board, and any part of the fee which in the 
opinion of the board is unused shall be refunded to 
the applicant. 

(c) The appraisal fee shall be paid to the commis
sioner who shall deposit all fees that are not refund
ed in the State Treasury in the fund provided under 
Section 32.110 of this code. 

( d) The money deposited in the fund to the extent 
necessary is appropriated to the land office to pay 
salaries, travel expenses, and other expenses of per
sonnel necessary to accomplish the appraisals or 
other work of the board. 
. (e) The provisions of this section are cumulative 

of other laws which are not in conflict, but if a 
conflict exists, this section is controlling. 
[Acts 1977, 65th Leg., p. 2379, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.105. Date of Sale and Lease 
The sale date for the sale or lease of land shall be 

the first Tuesday of the month. 
[Acts 1977, 65th Leg., p. 2379, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.106. Description of Land 
The description of public school land offered for 

sale or lease shall be in accord with the description 
which may be found in the School Land Registry in 
the land office. 
[Acts 1977, 65th Leg., p. 2379, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.107. Notice of Sale and Lease 
(a) The board shall publish notice of the sale or 

lease of land in at least three issues of four daily 
newspapers. 

(b) The notice shall be published at least 30 days 
before the date of sale or lease. 

(c) The notice shall state that land is to be offered 
for sale or lease on a certain date and that lists 
describing the land may be obtained at the land 
office. 
[Acts 1977, 65th Leg., p. 2380, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 32.108. Entries on Docket 
The descriptions of the land shall be entered on 

the docket, and as applications are filed, the names 
of the applicants and the amount of the bids also 
shall be entered on the docket. 
[Acts 1977, 65th Leg., p. 2380, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 32.109. Acceptance and Rejection of Bids 
(a) The board may reject any and all bids, but if 

the board elects not to reject any and all bids, it is 
required to accept the best bid submitted. 

(b) The minutes of the board shall reflect the 
acceptance or rejection of a bid, and the approval of 
the minutes constitutes approval of the act of ac
ceptance or rejection. 
[Acts 1977, 65th Leg., p. 2380, ch. 871, art. I,§ l, eff. Sept. 
1, 1977.] 

§ 32.110. Special Sale Fee 
(a) On land sales and mineral leases made by the 

board, the bidder is required to pay by separate 
check an amount equal to one percent of the bid 
payable to the commissioner as a special fee. 

(b) Only the $pecial fees paid on the .high bids 
accepted by the board shall be deposited by the 
commissioner in the State Treasury as a special 
fund. 

(c) Failure to pay the special fee does not render a 
bid void, but the commissioner shall demand pay
ment of the fee before he issues a lease to the 
successful bidder. If the successful bidder fails or 
refuses to make the payment within 30 days after 
demand by the commissioner, the bidder is not enti
tled to a lease or sale on the tract covered by his bid 
and the cash bonus shall be automatically forfeited 
to be deposited by the commissioner in the State 
Treasury to the credit of the permanent school fund 
or the appropriate special mineral fund. 

(d) Checks submitted by unsuccessful bidders shall 
be returned to the bidders with their bid checks. 
[Acts 1977, 65th Leg., p. 2380, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 32.111. Issuance of Award or Lease 
Each award or lease shall be issued by the commis

sioner according to the minutes approved by the 
board. 
[Acts 1977, 65th Leg., p. 2380, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 33.001. Policy 
(a) The surface estate in the coastal public land of 

this state constitutes an important and valuable 
asset dedicated to the permanent school fund and to 
all the people of Texas, and it is the declared policy 
of this state that the estate be managed pursuant to 
the policies stated in the following subsections of 
this section. 

(b) The natural resources of the surface estate in 
coastal public land shall be preserved. These re
sources include the natural aesthetic values of those 
areas and the value of the areas in their natural 
state for the protection and nurture of all types of 
marine life and wildlife. 

(c) Uses which the public at large may enjoy and 
in which the public at large may participate shall 
take priority over those uses which are limited to 
fewer individuals. 

(d) The public interest in navigation in the intra
coastal water shall be protected. 

(e) Unauthorized use of coastal public land shall 
be prevented. · 

(f) Utilization and development of the surface es
tate in the coastal public land shall not be allowed 
unless the public interest as expressed by this chap
ter is not significantly impaired by it. 

(g) For the purposes of this chapter, the surface 
estate in coastal public land shall not be alienated 
except by the granting of leaseholds and lesser inter
ests and by exchanges of coastal public land for 
littoral property as provided in this chapter. 

(h) Vested rights in land shall be protected, sub
ject to the paramount authority of the state in the 
exercise of police powers to regulate the exercise of 
these rights, and the orderly use of littoral property 
in a manner consistent with the public policy of this 
state shall not be impaired. 
[Acts 1977, 65th Leg., p. 2382, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.002. Purpose 
The purpose of this chapter is to implement the 

policies stated in Section 33.001 of this code by 
delegating to the board, assisted by the planning 
division and other staff of the land office, certain 
responsibilities and duties with respect to the man
agement of the surface estate in coastal public land. 
[Acts 1977, 65th Leg., p. 2383, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 33.003. Short Title 

This chapter may be cited as the Coastal Public 
Lands Management Act of 1973. 
[Acts 1977, 65th Leg., p. 2383, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.004. Definitions 
In. this chapter: 

(1) "Land office" means the General Land Of
fice. 

(2) "Commissioner" means the Commissioner of 
the General Land Office. 

(3) "Board" means the School Land Board. 
(4) "Person" means any individual, firm, part

nership, association, corporation which is public or 
private and profit or nonprofit, trust, or political 
subdivision or agency of the state. 

(5) "Coastal area" means the geographic area 
comprising all the counties in Texas which have 
any tidewater shoreline, including that portion of 
the bed and water of the Gulf of Mexico within 
the jurisdiction of the State of Texas. 

(6) "Coastal public land" means all or any por
tion of state-owned submerged land, the water 
overlying that land, and all state-owned islands or 
portions of islands in the coastal area. 

(7) "Island" means any body of land surrounded 
by the water of a saltwater lake, bay, inlet, estu
ary, or inland body of water within the tidewater 
limits of this state and shall include man-made 
islands resulting from dredging or other opera
tions. 

(8) "Management program" means the .coastal 
public land management program provided by this 
chapter and shall include a comprehensive state
ment in words, maps, illustrations, or other media 
inventorying coastal public land resources and ca
pabilities and setting forth objectives, policies, and 
standards to guide planning and to control the 
utilization of those resources. 

(9) "Seaward" means the direction away from 
the shore and toward the body of water bounded 
by the shore. 

(10) "Structure" means any structure, work, or 
improvement constructed on, affixed to, or worked 
on coastal public land, including fixed or floating 
piers, wharves, docks, jetties, groins, breakwaters, 
artificial reefs, fences, posts, retaining walls, 
levees, ramps, cabins, houses, shelters, landfills, 
excavations, land canals, channels, and roads. 

(11) "Submerged land" means any land extend
ing from the boundary between the land of the 
state and the littoral owners seaward to the low
water mark on any saltwater lake, bay, inlet, 
estuary, or inland water within the tidewater lim
its and any land lying beneath the body of water, 
but for the purposes of this chapter only, shall 
exclude beaches bordering on and the water of the 
open Gulf of Mexico and the land lying beneath 
this water. 

(12) "Littoral owner," in this chapter only, 
means the owner of any public or private upland 
bordered by or contiguous to coastal public land. 

[Acts 1977, 65th Leg., p. 2383, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.005. Effect of Chapter 

(a) This subchapter does not repeal the following 
provisions of the Parks and Wildlife Code: Chapters 
83 and 86, Subchapter A of Chapter 46, Subchapter 
A of Chapter 76, Subchapter D of Chapter 76, Sub
chapter B of Chapter 81, Subchapter G of Chapter 
82, Subchapter C of Chapter 216, or Sections 66.101, . 
66.107, 66.112 through 66.118, 66.205, 76.031 through 
76.036, 78.001 through 78.003, 81.002, 136.04J, 184.-
024, 201.015, or 335.025. 

(b) None of the provisions of this chapter may be 
construed to alter, amend, or revoke any existing 
right granted pursuant to any law. 
[Acts 1977, 65th Leg., p. 2384, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

[Sections 33.006 to 33.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 33.011. Board to Administer, Implement, and 
Enforce Chapter 

The board is th.e executive agency of the state 
charged with the administration, implementation, 
and enforcement of this chapter. 
[Acts 1977, 65th Leg., p. 2384, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.012. Land Office to Assist Board 

The planning division and other staff of the land 
office shall assist the board in the discharge of its 
responsibilities and duties under this chapter. 
[Acts 1977, 65th Leg., p. 2384, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.013. Additional Personnel 
The commissioner may employ any additional per

sonnel in the land office that may be necessary for 
the board to perform effectively its functions under 
this chapter. 
[Acts 1977, 65th Leg., p. 2384, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.014. Disposition of Money for Grants of Cer
tain Interests 

Money received by the board for grants of surface 
interests under this chapter whose initial term 
equals or exceeds 20 years shall be deposited in the 
State Treasury to the credit of the permanent school 
fund. 
[Acts 1977, 65th Leg., p. 2384, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 33.015. Special Fund 
A special fund is created, and money received by 

the .board for the grant of permits under this chap
ter shall be deposited in the State Treasury to the 
credit of this special fund. 
[Acts 1977, 65th Leg., p. 2385, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.016. Disposition of Other Funds 
Money received by the board for the grant of any 

interest not under Section 33.014 or 33.015 of this 
code shall be deposited in the State Treasury to the 
credit of the available school fund. 
[Acts 1977, 65th Leg., p. 2385, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 33.017 to 33.050 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 33.051. General Duty 
The board, with the technical advice and assist

ance of the planning division and other staff of the 
land office, shall perform the duties provided in this 
subchapter. 
[Acts 1977, 65th Leg., p. 2385, ch. 871, art. I, § 1, ·eff. Sept. 
1, 1977.] 

§ 33.052. Development of Management Program 
The board shall develop a continuing comprehen

sive management program pursuant to the policies 
stated in Section 33.001 of this code. 
[Acts 1977, 65th Leg., p. 2385, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.053. Elements of Management Program 
The management program, in compliance with the 

Coastal Zone Management Act of 1972 (16 U.S.C. 
Section 1451 et seq.), shall include the following 
elements: 

(1) a continuous inventory of coastal public land 
and water resources including a determination of 
the extent and location of the coastal public land; 

(2) a continuous analysis of the potential uses 
for which the coastal public land and water might 
be used, including recommendations as to which 
configurations of uses consonant with the policies 
of this chapter maximize the benefits conferred on 
the present and future citizens of Texas; 

(3) guidelines on the priority of uses in coastal 
public land within the coastal area, including spe
cifically those uses of lowest priority; 

(4) a definition of the permissible uses of the 
coastal public land and water and definitions of 
the uses of adjacent areas which would have a 
significant adverse impact on the management or 
use of coastal public land or water; 

(5) recommendations as to increments of juris
diction or authority necessary to protect coastal 
public land and water from adverse consequences 
flowing from the uses of adjacent land; 

(6) an inventory of endangered environments 
and resources in the coastal public land; and 

(7) recommendations for any changes necessary 
in the organizational structure by which the pro
gram is implemented and administered. 

[Acts 1977, 65th Leg., p. 2385, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.054. Review and Amendment of Management 
Program 

The board may review the management program 
periodically and may amend the management pro
gram as new information or changed conditions may 
warrant. 
[Acts 1977, 65th Leg., p. 2385, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.055. Public Hearings to Consider Manage
ment Program 

(a) In developing the management program, after 
due notice to littoral owners and the public general
ly, the board shall hold or have held public hearings 
in the number and at the locations it determines to 
be appropriate. 

(b) In reviewing or amending the management 
program, the board may hold or have held public 
hearings in the manner provided in Subsection (a) of 
this section. 
[Acts 1977, 65th Leg., p. 2386, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.056. Structures on Land Adjacent to Coastal 
Public Land 

(a) On receipt of appropriate applications, the 
board shall register existing structures extending on 
coastal public land from adjacent land not owned by 
the state. · · 

(b) Insofar as consonant with the policies of this 
chapter, the board may regulate the placement, 
length, design, and the manner of construction, 
maintenance, and the use of all structures which are 
built so that they extend on coastal public land from 
adjacent land not owned by the state. 
[Acts 1977, 65th Leg., p. 2386, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 33:057. Gifts of Interests in Land 

(a) The board may accept gifts of interests in 
land, and these interests shall become part of the 
permanent school fund unless otherwise designated 
by the grantor. 

(b) At the discretion of the board, the land may be 
managed as if it were coastal public land within the 
meaning of this chapter. 
[Acts 1977, 65th Leg., p. 2386, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 33.058. Purchase of Fee and Lesser Interests in 
Land 

(a) The board may select and purchase fee and 
lesser interests in land of the coastal area for the 
creation, maintenance, or protection of wildlife ref
uges, estuarine preserves, natural scenic reserves, 
historical or archaeological sites, public recreational 
areas, and research facilities. 

(b) The interests may be purchased by the board 
with money acquired by gift or grant, but the inter
ests may not be obtained by condemnation. 

(c) Interests acquired under this section shall not 
become a part of the permanent free school fund 
unless they are so designated by the board. 

( d) In the discretion of the board, the interests 
may be managed as if they were coastal public land 
within the meaning of this chapter regardless of 
whether they fall within the meaning of coastal 
public land. 
[Acts 1977, 65th Leg., p. 2386, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.059. Studies 
The board may study various coastal engineering 

problems, including the protection of the shoreline 
against erosion, the design and use of piers, groins, 
seawalls, and jetties, and the effects of various 
structures, works, and improvements on the physical 
and biological systems of the coastal public land. 
[Acts 1977, 65th Leg., p. 2386, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

§ 33.060. Locating and Marking Boundaries 
The board may locate and have marked on the 

ground the boundaries separating coastal public land 
from other land. 
[Acts 1977, 65th Leg., p. 2386, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

§ 33.061. Complaints 
(a) The board shall receive and evaluate any com

plaint or report from any person concerning instanc
es of unauthorized construction, maintenance, use, or 
assertion of control of any structure on coastal pub
lic land. 

(b) The board shall refer to the attorney general 
all cases warranting judicial remedies, and the attor
ney general shall immediately initiate judicial pro
ceedings for the appropriate relief. 
[Acts 1977, 65th Leg., p. 2386, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.062. Designated Official Representative 
The board is designated and shall serve as the 

official representative of the governor of the ~late 
to conduct with the federal government any business 
concerning any matter affecting ~he coastal public 
land which arises out of the exercise by the federal 
government of any authority it may have over navi
gable water under the Constitution of the United 
States. 
[Acts 1977, 65th Leg., p. Z.387, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 33.063. Fees 
The board may prescribe reasonable filing fees 

and fees for granting leases, easements, and permits. 
[Acts 1977, 65th Leg., p. 2387, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 33.064. Rules 
The board may adopt procedural and substantive 

rules which it considers necessary to administer, 
implement, and enforce this chapter. 
[Acts 1977, 65th Leg., p. 2387, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

[Sections 33.065 to 33.100 reserved for expansion] 

SUBCHAPTER D. RIGHTS IN COAST AL 
PUBLIC LAND 

§ 33.101. Application to Acquire Rights in Coastal 
Public Land 

Any person who desires to acquire rights in the 
surface estate in any coastal public land shall make 
application to the board in writing in the form 
prescribed by the board. 
[Acts 1977, 65th Leg., p. 2387, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 33.102. Contents of Application 
The application to acquire rights in coastaf public 

land shall include: 
(1) an adequate legal description of the land in 

which the rights are sought; 
(2) a statement of the rights sought; 
(3) a statement of the purpose or purposes for 

which the land is to be used; 
(4) a description of the nature and extent of the 

improvements, if any, which will be made on the 
land; 

(5) an estimate of the time within which any 
improvements to be made will be completed; and 

(6) any additional information the board con
siders necessary, including, in the case of any 
application for approval of construction, modifica
tion, repair, or removal of a structure, a descrip
tion of all plans for any filling, dumping, dredg
ing, or excavating to be done. 

[Acts 1977, 65th Leg., p. 2387, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.103. Interests Which May be Granted by the 
Board 

The board may grant the following interests in 
coastal public land for the indicated purposes: 

(1) leases for public purposes; 
(2) easements for purposes connected with own

ership of littoral property; 
(3) permits authorizing limited continued use of 

previously unauthorized structures on coastal pub
lic land not connected with ownership of littoral 
property; and 



§ 33.103 NATURAL RESOURCES CODE 876 

(4) channel easements to the holder of any sur
face or mineral interest in coastal public land for 
purposes necessary or appropriate to the use of the 
interests. 

[Acts 1977, 65th Leg., p. 2387, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.104. Processing Application 
(a) On receiving an application, the board may 

circulate it for review and comment to the member 
agencies of the Interagency Natural Resources 
Council or its successor. 

(b) The board shall determine whether the pro
posed application should be granted not less than 30 
days nor more than 90 days after the application is 
received. 

(c) If the application is granted, the board shall 
determine the reasonable term, conditions, and con
sideration for the grant and may consummate the 
transaction. 
[Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.105. Persons to Whom Land May be Leased 
The board may lease coastal public land to: 

(1) the Parks and Wildlife Department or to 
any eligible city or county for public recreational 
purposes; 

(2) the Parks and Wildlife Department for man
agement of estuarine preserves; 

· (3) any nonprofit, tax-exempt environmental 
organization approved by the board for the pur
pose of managing a wildlife refuge; and 

(4) any scientific or educational organization or 
institution for conducting scientific research. 

[Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.106. Policies, Provisions, and Conditions of 
Leases · 

In addition to policies generally applicable under 
this chapter, leases granted under this subchapter 
shall be subject to the policies, provisions, and condi
tions stated in Sections 33.107 through 33.110 of this 
code. 
[Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.107. Protection of Rights 
The littoral rights of the adjacent upland owner 

shall· be protected in a lease. 
[Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.108. Rights of the Public 
Members of the public may not be excluded from 

coastal public land leased for public recreational 
purposes or from an estuarine preserve. 
[Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 33.109. Counties and Cities Eligible to Lease 
Coastal Public Land 

(a) A county is eligible to apply for a lease of 
coastal public land inside the county and outside the 
boundaries of any incorporated city, town, or village 
for public recreational purposes. 

(b) An incorporated city, town, or village is eligi
ble to lease coastal public land within its corporate 
boundaries for public recreational purposes. 
[Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.110. Contracts and Franchises 
(a) With the approval of the board, a lessee grant

ed a lease for public recreational purposes may enter 
into contracts and franchise agreements to promote 
public recreation. 

(b) No contract or franchise agreement may au
thorize any commercial activity within 300 feet of 
privately owned littoral property without the writ
ten consent of the littoral owner of the property. 
[Acts 1977, 65th Leg., p. 2388, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.111. Granting Easements 
The board may grant easement rights to the own

er of adjacent littoral property authorizing the 
placement or location of a structure on coastal public 
land for purposes connected with the ownership of 
littoral property. 
[Acts 1977, 65th Leg., p. 2389, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.112. Failure to Obtain an Easement 
(a) Any owner of littoral property or any person 

acting under the owner of littoral property who for 
purposes connected with the ownership of the litto
ral property shall construct or fix or place on coastal 
public land any structure without first obtaining an 
easement from the land office is subject to a civil 
penalty of not more than $200. 

(b) Each day the structure remains on or is af
fixed to coastal public land constitutes a separate 
offense. 
[Acts 1977, 65th Leg., p. 2389, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.113. Interpretation of Easement Grant 
The grant of an easement under Section 33.111 of 

this code and the waiver under Section 33.115 of this 
code shall not be construed as recognition of a right 
existing in the littoral owner incident to the owner
ship of littoral property. 
[Acts 1977, 65th Leg., p. 2389, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 33.114. Policies, Provisions, and Conditions of 
Easements 

In addition to the policies, provisions, and condi
tions generally applicable in this chapter, each grant 
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of an easement is subject to the policies, provisions, 
and conditions of Sections 33.115 and 33.117 of this 
code. 
(Acts 1977, 65th Leg., p. 2389, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.115. Piers 

(a) Without obtaining an easement from the 
board, the owner of littoral property may construct 
a pier which: 

(1) may be used for any purpose except com
mercial purposes; 

(2) is 100 feet or less in length and 25 feet or 
less in width; and 

(3) requires no filling or dredging. 

(b) The location and dimensions of the pier must 
be registered with the board in the manner provided 
in this chapter. 
[Acts 1977, 65th Leg., p. 2389, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 33.116. Failure to Register Pier 

Any owner of littoral property who fails to regis
ter the location and dimensions of the pier which is 
authorized to be constructed under Section 33.115 of 
this code is subject to a civil penalty of not more 
than $200. 
[Acts 1977, 65th Leg., p. 2389, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.117. Public Policy of State to be Considered 

· In administering Sections 33.111 through 33.115 of 
this code, the board shall consider the public policy 
of the state that the orderly use of privately owned 
littoral property in a manner consistent with the 
public policy of the state will not be impaired. 
[Acts 1977, 65th Leg., p. 2389, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.118. Single Permit 
If the activity for which the easement is sought 

requires the littoral owner to seek one or more 
permits from any other agency or department of 
state government, the board may agree with the 
agency or department to issue a single document 
incorporating all rights and privileges of the appli
cant. 
[Acts 1977, 65th Leg., p. 2389, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.119. Issuance of Permits 
The board may issue permits authorizing limited 

continued use of previously unauthorized structures 
on coastal public land if the use is sought by one who 
is claiming an interest in the structure but is not 
incident to the ownership of littoral property. 
[Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.120. Failure to Obtain a Permit 
A person who maintains, uses, or repairs any 

structure for which a permit is required under Sec
tion 33.119 of this code without first obtaining a 
permit from the board is subject to a civil penalty of 
not less than $50 nor more than $1,000. 
(Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.121. Unauthorized Structures 
Any person who constructs, fixes, or places on 

.coastal public land any unauthorized structure for 
purposes not connected with ownership of littoral 
property is subject to a civil penalty of not less than 
$50 nor more than $1,000. 
[Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.122. Exception to Permit Requirement 
No permit may be required for structures, excava

tions, or other similar structures as long as they are 
located wholly on the private littoral upland, even 
though the activities may result in the area being 
inundated by public water. 
[Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.123. Policies, Provisions, and Conditions of 
Permits 

In addition to the policies, provisions, and condi
tions generally applicable in this chapter, each grant 
of a permit is subject to the policies, provisions, and 
conditions of Sections 33.120 through 33.122 and 
33.124 through 33.126 of this code. 
[Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.124. Permits Prohibited for Certain Struc
tures 

The board may not grant a permit which autho
rizes the continued use of a structure located within 
1,000 feet of: 

(1) privately owned littoral property, without 
written consent of the littoral owner; 

(2) any federal or state wildlife sanctuary or 
refuge; or 

(3) any federal, state, county, or city park bor
dering on coastal public land. 

[Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

§ 33.125. Automatic Revocation and Termination 
of a Permit 

A permit that authorizes the continued use of a 
previously unauthorized structure on coastal public 
land is considered automatically revoked and termi
nated if the coastal public land on which the struc
ture is located is: 

(1) subsequently leased for public purposes; 
(2) exchanged for littoral property under this 

chapter; or 
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(3) conveyed to a navigation district as provided 
by law. 

[Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.126. Termination of Permit by Board 
Each permit shall provide that if the terms of the 

permit are broken, the permit may be terminated at 
the option of the board. 
[Acts 1977, 65th Leg., p. 2390, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.127. Terms and Renewal of Permits 
Permits may be issued for a period of not more 

than five years and may be renewed at the discre
tion of the board. 
[Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.128. Use of Previously Unauthorized Struc
tures 

Previously unauthorized structures for which per
mits are obtained may be used only for noncommer
cial, recreational purposes. 
[Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.129. Prohibitions on the Grant of Permits 
The board may not grant an application for a 

permit which would violate the public policy of this 
state as expressed in this chapter and may not grant 
a permit for any structure not in existence on Au
gust 27, 1973. 
[Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.130. Repairs and Rebuilding 
If a structure for which a permit is issued is 

severely damaged or destroyed by any means, no 
major repairs or rebuilding may be undertaken by 
the permit holder without the approval of the board. 
[Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.131. Structures as Property I of the State 
A structure presently existing or to be constructed 

in the future for which a permit is required under 
this subchapter is the property of the state. Any 
construction, maintenance, or use of the structure 
other than as provided in this subchapter is declared 
to be a nuisance per se and is expressly prohibited. 
[Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.132. Registration by Board 
(a) The registration by the board on or before 

December 31, 1973, of a structure located in whole or 
in part on coastal public land on August 27, 1973, 
and claimed by the person submitting it for registra
tion as an incident of the ownership of littoral 
property shall not be construed as evidence of the 
acquiescence of the state in the claim by the owner. 

(b) Failure of the owner to register the structure 
estops the owner from making any further claim of 
right against the state in the structure and renders 
the structure a nuisance per se subject to abatement 
by the state at the expense of the littoral owner. 
[Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.133. Remedies Cumulative 
Remedies provided in this subchapter are cumula

tive of all other remedies which may be applicable, 
including those remedies arising from the power of a 
court to enforce its jurisdiction and its judgments. 
[Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 33.134. Use and Development of Land by Litto
ral Owner 

None of the provisions of this chapter shall pre
vent the littoral owner of property from developing 
or otherwise using his property in a lawful manner, 
and this chapter shall not be construed to confer on 
the board the authority to regulate, control, or re
strict the use or development of the property. 
[Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 33.135 to 33.170 reserved for expansion] 

SUBCHAPTER E. ENFORCEMENT AND APPEAL 

§ 33.171. Enforcement of Rights of Littoral Own
ers 

(a) A littoral owner whose rights may be affected 
by any action of the board under this chapter may 
bring suit for a declaratory judgment against the 
State of Texas in a district court in Travis County to 
try the issues. 

(b) Service of citation may be obtained by serving 
the commissioner. 
[Acts 1977, 65th Leg., p. 2391, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.172. Venue 
Unless expressly waived in writing by the attor

ney general, venue lies in Travis County in any 
proceeding: 

(1) arising out of an alleged violation of any 
provision of this chapter or any rule adopted by 
the board under this chapter; 

(2) touching any interest in land sought or 
granted under this chapter; and 

(3) to determine the boundaries or title to any 
coastal public land. 

[Acts 1977, 65th Leg., p. 2392, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.173. Right to Appeal 
Any interested party who is aggrieved by an ac

tion of the board under this chapter may appeal the 
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action by filing a petition in a district court in Travis 
County. 
[Acts 1977, 65th Leg., p. 2392, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.174. Time for Filing Petition 
The petition for the appeal must be filed within 30 

days after the date of the final action of the board 
or 30 days after the effective date of the action, 
whichever is the later date. 
[Acts 1977, 65th Leg., p. 2392, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.175. Service of Citation 
Service of citation on the board may be accom

plished by serving the commissioner. 
[Acts 1977, 65th Leg., p. 2392, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 33.176. Issue on Appeal 
In an appeal of a board action, the issue is wheth

er the action is invalid, arbitrary, or unreasonable. 
[Acts 1977, 65th Leg., p. 2392, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

SUBCHAPTER F. COASTAL COORDINATION 

§ 33.201. Short Title 
This subchapter may be cited as the Coastal Coor

dination Act of 1977. 
[Added by Acts 1979, 66th Leg., p. 1991, ch. 785, § 1, eff. 
June 13, 1979.] 

§ 33.202. Policy 
(a) It is declared to be the policy of this state to 

make more effective and efficient use of public 
funds and public facilities in coastal natural resource 
areas, and to better serve the people of Texas by: 

(1) continually reviewing the principal coastal 
problems of state concern, the performance of 
state coastal programs, and the measures required 
to resolve identified coastal problems; and 

(2) making the state's many existing coastal 
management processes more visible, accessible, 
and accountable to the people of Texas. 
(b) It is declared to be the policy of this state that 

the chief executive officer of the state should rep
resent the State of Texas in discussions and negotia
tions with the federal government with regard to 
the effect of federal actions on the coastal programs 
and policies of the State of Texas. 
[Added by Acts 1979, 66th Leg., p. 1991, ch. 785, § 1, eff. 
June 13, 1979.] 

§ 33.203. Definitions 
(a) In this subchapter: 

1 " (1) "Coastal natura resource areas means ar-
eas in the Gulf of Mexico within the boundaries of 
this state, tidal inlets and tidal deltas, bays, la
goons which contain seawater and which have 

1 West's Tex.Stats. & Codes '81 Supp.-20 

unimpaired connection with the Gulf of Mexico, 
oyster reefs, grassflats, channels which contain 
seawater, coastal lakes containing seawater, 
beaches adjacent to seawater, barrier islands, wind 
tidal flats, marsh which contains seawater, wash
over areas, sand dune complexes on the Gulf 
shoreline, river mouths and tidal streams up to the 
farthest point of intrusion by seawater, and spoil 
deposits in direct contact with seawater or located 
within, upon, or in direct contact with any of these 
coastal natural resource areas, but does not in
clude any mainland area where seawater is 
present only during storms or hurricanes as 
defined by the Beaufort Wind Scale. 

(2) "Council," means the Natural Resources 
Council created by the Natural Resources Council 
Act of 1977 (Article 4413(48), Vernon's Texas Civil 
Statutes).1 

(3) "Seawater" means any water containing a 
concentration of one-twentieth of one percent or 
more by weight of total dissolved inorganic salts 
derived from the marine water of the Gulf of 
Mexico. 
(b) The definition in Subsection (a){l) of this sec

tion is not admissible in evidence in any court of law 
for any purpose other than the implementation and 
construction of this subchapter unless otherwise 
agreed by all parties to the case or controversy 
before the court. 
[Added by Acts 1979, 66th Leg., p. 1991, ch. 785, § 1, eff. 
June 13, 1979.) 

1 Repealed; see, now, Civil Statutes, art. 4413(47cl. 

§ 33.204. Study of Coastal Problems and Issues 
(a) The council shall make studies of problems and 

issues affecting the coastal natural resource areas of 
the state that are in the public interest. 

(b) The council shall prepare and submit to the 
governor and legislature before March 1 of each 
even-numbered year a comprehensive report with 
recommendations for action on problems and issues 
affecting the coastal natural resource areas of the 
state. The comprehensive report may include a mi
nority report and recommendations and shall in
clude: 

(1) a short description of the environmental, 
social, and economic changes in or affecting the 
coastal natural resource areas of the state during 
the preceding two years, this description to include 
changes in boundaries and state or federal coastal 
policies; 

(2) a statement of the principal problems of 
state concern in or affecting coastal natural re
source areas; 

(3) a statement of the steps recommended by 
the council to resolve identified problems, includ
ing additions to or changes in state policies, pro
grams, or statutes affecting coastal natural re
source areas, transfers of programs among agen
cies, and the creation of new programs or elimina
tion of old ones; 
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(4) a review of the effectiveness of current pro
grams for implementing state policy affecting 
coastal natural resource areas; 

(5) a report on the success of actions taken by 
the council during the preceding two years, includ
ing public hearings, administration of federal 
grant funds, and specific studies; and 

(6) recommended state coastal natural resource 
research and data acquisition priorities. 
(c) The state agencies, university systems, other 

bodies, and elected officials represented on the coun
cil shall perform or have performed all research and 
analyses requested by the council for the preparation 
of the report and transmit the research and analyses 
to the council by such time as is necessary to ensure 
the timely submission of the council's finished report 
to the governor and legislature. 

(d) In the course of preparing the report, the 
council shall receive and consider the oral or written 
testimony of any person regarding the coastal poli
cies, programs, and procedures of the state. The 
council may reasonably limit the length and format 
of the testimony and the time at which it will be 
received. Notice of the period during which the 
testimony will be received shall be published in the 
Texas Register not less than 30 days before the 
commencement of that period. 
[Added by Acts 1979, 66th Leg., p. 1991, ch. 785, § 1, eff. 
June 13, 1979.] 

SUBCHAPTER G. COASTAL WETLAND 
ACQUISITION 

§ 33.231. Short Title 
This subchapter may be cited as the Coastal Wet

land Acquisition Act. 
[Added by Acts 1979, 66th Leg., p. 1993, ch. 785, § 2, eff. 
June 13, 1979.] 

§ 33.232. Policy 
It is the declared policy of the state: 

(1) to protect the property rights of those who 
sell interests in land to the state by fairly compen
sating the sellers; 

(2) to protect that coastal wetland which is 
most essential to the public interest by acquiring 
fee and lesser interests in the coastal wetland and 
managing it in a manner that will preserve and 
protect the productivity and integrity of the land 
as coastal wetland; and 

(3) to assure that the state does not expend 
funds to acquire any coastal wetland to which it 
already holds a valid title at the time of the 
expenditure. 

[Added by Acts 1979, 66th Leg., p. 1993, ch. 785, § 2, eff. 
June 13, 1979.] 

§ 33.233. Definitions 
In this subchapter: 

(1) "Acquiring agency" means the Parks and 
Wildlife Department. 

(2) "Certifying agency" means the General 
Land Office. 

(3) "Coastal wetland" means marshes and other 
areas of high biologic productivity where seawater 
is present during times other than and in addition 
to storms or hurricanes as defined by the Beaufort 
Wind Scale, but does not include any areas sea
ward of the line of mean annual low spring tide, 
nor any mainland area where seawater is present 
only during storms or hurricanes as defined by the 
Beaufort Wind Scale, and the presence at a given 
point of vegetation characteristic of marshes con
taining seawater is prima facie evidence that sea
water is present at the point during times other 
than and in addition to storms or hurricanes as 
defined by the Beaufort Wind Scale. 

(4) "Seaward" means the direction away from 
the shore and toward the body of water bounded 
by the shore. 

(5) "Seawater" means any water containing a 
concentration of one-twentieth of one percent or 
more by weight of total dissolved inorganic salts 
derived from the marine water of the Gulf of 
Mexico. 

[Added by Acts 1979, 66th Leg., p. 1993, ch. 785, § 2, eff. 
June 13, 1979.] 

§ 33.234. Duties and Authority of Acquiring 
Agency 

(a) The acquiring agency shall do the following: 
(1) accept gifts, grants, or devises of interests in 

land; 
(2) acquire, by purchase or condemnation, fee 

and lesser interests in the surface estate in coastal 
wetland certified by the certifying agency as most 
essential to protection of the public interest, pro
vided that in each instance in which an interest in 
land is acquired by the acquiring agency pursuant 
to this section, a sufficient interest shall be ac
quired to preserve and protect the productivity 
and integrity of such land as coastal wetland; and 

(3) manage interests iri land acquired pursuant 
to this section in a manner that will preserve and 
protect the productivity and integrity of the land 
as coastal wetland. 
(b) This subchapter shall not be construed to au

thorize the condemnation of any interest in the 
mineral estate in any coastal wetland. 

(c) The acquiring agency shall promulgate reason
able rules and regulations necessary to preserve and 
protect the productivity and integrity of the land as 
coastal wetland acquired pursuant to this subchap
ter. The rules and regulations shall include regula
tions governing activities conducted on the land in 
conjunction with mineral exploration, development, 
and production. 

(d) If the acquiring agency seeks to condemn an 
interest less than the fee interest in the surface 
estate in · any coastal wetland, the owner of the 
coastal wetland may demand that the acquiring 
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agency instead seek condemnation of the fee interest 
in the surface estate in the coastal wetland. Upon 
this demand, the acquiring agency shall either: 

(1) seek to condemn the fee interest in the 
surface estate in the coastal wetland; or 

(2) cease all condemnation proceedings pursuant 
to this subchapter against the coastal wetland. 

[Added by Acts 1979, 66th Leg., p. 1993, ch. 785, § 2, eff. 
June 13, 1979.] 

§ 33.235. Agricultural Exemption 
Coastal wetland used only for farming or ranching 

activities, including maintenance and repair of build
ings, earthworks, and other structures, shall not be 
subject to any power of condemnation exercised 
pursuant to this subchapter. However, this exemp
tion from condemnation shall terminate upon the 
receipt by any state or federal agency of an applica
tion for a permit, license, or other authorization to 
conduct on the wetland, activities other than farm
ing and ranching activities, including irrigation and 
water well drilling, and activities necessary to explo
ration, development, or production of the underlying 
mineral estate. 
[Added by Acts 1979, 66th Leg., p. 1993, ch. 785, § 2, eff. 
June 13, 1979.] 

§ 33.236. Duties and Authority of Certifying 
Agency 

(a) The certifying agency shall do the following: 
(1) certify to the acquirfog agency that coastal 

wetland which is most essential to the public inter
est in accordance with the criteria in this subchap
ter,· assign priorities for acquisition of interests in 
the coastal wetland, and revoke certification made 
pursuant to this section when it is in the public 
interest to do so; and 

(2) publicize the importance to the public inter
est of coastal wetland in general, and of designat
ed coastal wetland in particular. 
(b) A certification, assignment of priority for ac

quisition, or revocation of certification made pursu
ant to this subchapter does not constitute a "contest
ed case" within the meaning of the Administrative 
Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes). 

(c) The commissioner of the General Land Office 
shall forward a copy of any certification to the 
county judge of every county in which any part of 
the wetland certified is located and shall request the 
recommendation of the commissioners of the county 
on the certification. 

(d) Within 45 days of receipt of a certification 
from the commissioner of the General Land Office, 
the commissioners court shall send to the commis
sioner of the General Land Office written recom
mendations concerning the certification. 

(e) If the commissioners court of a county describ
ed in Subsection (c) of this section agrees that the 
portion of the certified wetland within the county 

should be certified, or if the commissioners court 
does not submit recommendations to the commission
er of the General Land Office within the time speci
fied in Subsection (d) of t}:lis section, then as to that 
portion of the wetland, the certification shall contin
ue in full force and effect. 

(f) If the commissioners court of any county de
scribed in Subsection (c) of this section recommends 
that certified wetland or any part of it within the 
county should not be certified, the certification shall 
be revoked as to that part of the wetland. 

(gj If the commissioner of the General Land Of
fice wishes to contest a revocation of certification 
pursuant to Subsection (f) of this section, he shall 
forward the certification to the governor, together 
with the recommendations of the commissioners 
courts and any further information the commission
er of the General Land Office shall deem advisable. 

(h) If the governor determines that any certifica
tion revoked pursuant to Subsection (f) of this sec
tion should be reinstated in whole or in part, he shall 
notify the commissioner of the General Land Office 
within 60 days of receipt of the certification pursu
ant to Subsection (g) of this section. Upon receipt 
of notice from the governor, the commissioner of the 
General Land Office may recertify the part of the 
wetland to the acquiring agency, and the certifica
tion shall be in full force and effect. 
[Added by Acts 1979, 66th Leg., p. 1993, ch .. 785, § 2, eff. 
June 13, 1979.] 

§ 33.237. Most Essential Coastal Wetland Certifi
cation 

(a) In selecting and certifying coastal wetland 
most essential to the public interest, and in assigning 
priorities of acquisition to coastal wetland, the cer
tifying agency shall consider the following criteria: 

(1) whether the land is coastal wetland within 
the definition, intent, and purpose of this subchap-
ter; · 

(2) whether the state owns the coastal wetland 
or claims title to it, which title can be validated by 
bringing an appropriate action in a court of law; 

(3) whether the biological, geological, or physi
cal characteristics of the coastal wetland, includ
ing the interrelationship of the coastal wetland 
with other coastal wetland, is essential to the 
public interest; · 

(4) the degree to which the coastal wetland is in 
danger of being altered, damaged, or destroyed, 
and the imminence of that danger; and 

(5) the cost of acquiring the coastal wetland. 
(b) The legislature declares that certifications, as

signments of priority for acquisition, and revocations 
of certifications made pursuant to Section 33.235 of 
this code are made only for the purpose of adminis
tering the provisions of this subchapter. No certifi
cations, assignments of priority for acquisition, or 
revocations of certification shall be grounds for an 
inference, or admissible in a court of law to prove, 
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that any coastal wetland is of greater or lesser value 
than any· other coastal wetland for any purpose 
other than administering the provisions of this sub
chapter. 

(c) A certification made pursuant to this subchap
ter shall expire one year from the date of certifica
tion. 

(d) If on or before the expiration date of such 
certification the acquiring agency files suit in a 
court of law to condemn the certified coastal wet
land, the certification shall extend until the suit is 
settled, dismissed, or otherwise terminated. 

(e) If a contract of sale between the state and the 
owner of the certified coastal wetland is entered into 
<;m or before the expiration date of the certification, 
the certification shall extend until title to the coastal 
wetland is conveyed to the state or the contract is 
rescinded, invalidated, or otherwise terminated. 
[Added by Acts 1979, 66th Leg., p. 1993, ch. 785, § 2, eff. 
June 13, 1979.] 

§ 33.238. Funding 
The acquiring agency may compensate the seller 

of land acquired pursuant to this subchapter with 
funds obtained through: 

(1) gift, grant, or devise; 
(2) legislative appropriation; or 
(3) gift or ·grant from the United States. 

[Added by Acts 1979, 66th Leg., p. 1993, ch. 785, § 2, eff. 
June 13, 1979.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 34.001. Definitions 
In this chapter: 

(1) "Board" means a board for lease. 
(2) "Commissioner" means the Commissioner of 

the General Land Office. 
(3) "Land office" means the General Land Of

fice. 
[Acts 1977, 65th Leg., p. 2394, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.002. Application of Chapter 
(a) The provisions of this chapter do not apply to: 

(1) land dedicated by the constitution and laws 
of the state to the public school fund; 

(2) land dedicated by the constitution and laws 
of the state to The University of Texas, or land 
donated to the Board of Regents of The Universi
ty of Texas System, as trustees, by a will, instru
ment in writing, or otherwise in trust for a scien
tific, educational, or other charitable or public 
purpose, or to any other land under the control of 
the Board of Regents of The University of Texas 
System; 

(3) land whose title is vested in the state for use 
and benefit of any part of The Texas A&M Uni
versity System, or land under the control of the 
Board of Regents of The Texas A&M University 
System; ., 

(4) land subject to lease under the provisions of 
Subchapter F, Chapter 52, of this code, commonly 
known as the "Relinquishment Act"; 1 

(5) land owned by the state that was acquired 
to construct or maintain a highway, road, street, 
or alley; or 

(6) land owned by the state under the jurisdic
tion or control of the State Highway and Public 
Transportation Commission. 
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(b) Notwithstanding Subsection (a), the provisions 

of this chapter do apply to the leasing of the follow
ing types of land for the development of minerals 
other than oil and gas: 

(1) land owned by the state that was acquired 
to construct or maintain a highway, road, street, 
or alley; or 

(2) land owned by the state under the jurisdic
tion or control of the State Highway and Public 
Transportation Commission. 

(c) If title to land subject to the provisions of the 
Relinquishment Act is acquired by a department, . 
board, or agency of the state, the land is not subject 
to lease by a board created under the provisions of 
this chapter but shall be leased in the manner pro
vided for the leasing of unsold public school land. 
[Acts 1977, 65th Leg., p. 2394, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2572, ch. 686, 
§ 1, eff. Aug. 31, 1981.] 

1 Section 52. 171 et seq. 

Section 3 of the 1981 amendatory act provides: 
"This Act does not affect leases in existence on the effective date of this 

Act." 

[Sections 34.003 to 34.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 34.011. Boards for Lease 

Boards for lease are created to lease land owned 
by a department, board, or agency of the State of 
Texas. 
[Acts 1977, 65th Leg., p. 2394, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Application of Sunset Act 

Acts 1977, 65th Leg., p. 1845, ch. 735, § 2.095, 
purports to add § la to Civil Statutes, art. 
5382d, without reference to repeal of said article 
by Acts 1977, 65th Leg., p. 2689, ch. 871, art. I, 
§ 2(a)(l). As so added, § la reads: 

"The Boards for Lease of State-Owned Lands 
are subject to the Texas Sunset Act [Civil Stat
utes, art. 5429k]; arid unless each board is con
tinued in existence as provided by that Act the 
board is abolished effective September 1, 1985." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429lr2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 34.012. Title of Board 
The title of each board shall be selected by each 

board for lease at its first meeting. 
[Acts 1977, 65th Leg., p. 2394, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 34.013. Members of Board 
(a) The membership of each board shall include: 

(1) the commissioner; 
(2) one citizen of the state appointed by the 

governor with the advice and consent of the sen
ate; and 

(3) the president or chairman of the board or 
agency or head of the department charged with 
the responsibility of management or control of 
land owned by or held in trust for the use and 
benefit of the department, agency, or board. 
(b) The appointed member serves for a term of 

two years. 
[Acts 1977, 65th Leg., p. 2394, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

§ 34.014. Officers of Board 
(a) The commissioner is the chairman of the 

board. 
(b) Each board shall select a secretary who shall 

be nominated by the commissioner and approved by 
a majority of the board. 
[Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.015. Quorum 
A majority of a board constitutes a quorum for 

the transaction of business. 
[Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.016. Records of Board 
A board shall keep a complete record of all of its 

proceedings. 
[Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.017. Special Mineral Funds 
Special funds are created in the State Treasury to 

be known as the "(appropriate department, board, or 
agency) special mineral fund." 
[Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 34.018. Deposit of Receipts 
Amounts received under the prov1s10ns of this 

chapter shall be deposited in the State Treasury to 
the credit of the appropriate special fund, with the 
exception that all money received under the provi
sions of this chapter enuring to the benefit of the 
Parks and Wildlife Department from land held by 
the department for game and fish conservation, pro
tection, and management purposes shall be deposited 
in the State Treasury to the credit of the special 
game and fish fund, and all money received under 
the provisions of this chapter enuring to the benefit 
of the Parks and Wildlife Department from park, 
recreation, and historic land shall be deposited in the 
State Treasury to the credit of the state parks fund. 
[Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] ' 
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§ 34.019. Expenditures 
(a) The expenses of executing the prov1s10ns of 

this chapter shall be paid by warrants drawn by the 
comptroller on the State Treasury against the in
come from the special funds accumulated from leas
es, rentals, royalties, and other payments. 

(b) The amounts received under the provisions of 
this chapter and deposited to the credit of a special 
fund shall be used exclusively for the benefit of the 
appropriate department, board, or agency. 

(c) No money may be spent from the special funds 
except by legislative appropriation and for the pur
poses and in the amount stated in the Act appropri
ating it. 
[Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 34.020. Filing in General Land Office 
All surveys, files, records, abstracts of title, copies 

of sale and lease contracts, and all other records 
pertaining to sales and leases authorized under the 
provisions of this chapter shall be filed in the land 
office and constitute archives. 
[Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 34.021 to 34.050 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 34.051. Land Subject to Lease 
Land owned by or held in trust for the use and 

benefit of a department, board, or agency may be 
leased by the appropriate board to any person under 
the provisions of this chapter for the purpose of 
prospecting or exploring for and mining, producing, 
storing, caring for, transporting, preserving, selling, 
and disposing of the oil, gas, or other minerals. 
[Acts 1977, 65th Leg., p. 2395, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.052. Subdivision of Land 
A board may have the land subject to its control 

surveyed or subdivided into tr.acts, lots, or blocks 
which will, in its judgment, be most conducive and 
convenient to facilitate the advantageous sale of oil, 
gas, or mineral leases. 
[Acts 1977, 65th Leg., p. 2396, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.053. Maps and Plats 
A board may make maps and plats it considers 

necessary to carry out the purposes of this chapter. 
[Acts 1977, 65th Leg., p. 2396, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.054. Abstracts of Title 
A board may obtain authentic abstracts of title to 

the land subject to its control that it considers 
necessary and may take the necessary steps to per
fect a marketable title to the land. 
[Acts 1977, 65th Leg., p. 2396, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 34.055. Geological Surveys and Investigations 
A board may issue a permit for geological, geo

physical, and other surveys and investigations on 
land subject to lease by the board that is not under 
valid and existing leases and that will encourage the 
development of the land for oil, gas, or other miner
als. A permit may be issued for a consideration and 
under terms and conditions which the board con
siders to be in the best interest of the state. 
[Acts 1977, 65th Leg., p. 2396, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.056. Placing Lease on Market 
If a board determines there is a demand for the 

purchase of oil, gas, or mineral leases on a lot or 
tract of land subject to the control of the board 
which will reasonably insure an advantageous sale, 
the board shall place the oil, gas, or mineral leases 
on the market in the tract or tracts which the board 
may designate. 
[Acts 1977, 65th Leg., p. 2396, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.057. Advertisement of Lease 
A board shall insert an advertisement that leases 

will be offered for sale on a certain date in at least 
three issues of each of four daily newspapers 30 days 
in advance of the sale date. The advertisement shall 
give notice that lists describing the land to be leased 
may be obtained from the land office. 
[Acts 1977, 65th Leg., p. 2396, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.058. Minimum Royalty, Bonus, and Rental 
(a) A bid shall not be accepted which offers: 

(1) a royalty of less than one-eighth of the gross 
production of oil, gas, or other minerals; or 

(2) a cash bonus of less than $2 an acre. 
(b) The· minimum royalty and bonus may be in

creased at the discretion of the board. 
(c) A bid shall contain an obligation to pay at 

least $1 an acre annual rental beginning with the 
second year of the lease, with the amount to be set 
by the board in advance of the advertisement. 
[Acts 1977, 65th Leg., p. 2396, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.059. Fixing Royalty, Bonus, and Rental 
A board may: 

(1) set the royalty and rental and provide for 
bidding on a basis of the highest cash bonus of
fered; or 

(2) set the cash bonus and rental and provide 
for bidding on the basis of the highest royalty 
offered. 

[Acts 1977, 65th Leg., p. 2396, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.060. Bids 
(a) Bidding shall be by sealed bids to be opened at 

10 a. m. on the sale date by a majority of the board. 



885 NATURAL RESOURCES CODE § 34.104 
(b) A separate bid shall be made for each tract 

offered for lease. 
(c) The bid shall state the amount of cash bonus 

offered and the royalty and rental provided. 
(d) The bid shall be accompanied by cash or 

checks, collectible in Austin and payable to the com
missioner, to cover the amount of the cash bonus. 
[:Acts 1977, 65th Leg., p. 2397, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 34.061. Special Fee 
(a) In addition to the payment accompanying a 

bid as provided in Subsection ( d) of Section 34.060 of 
this code, a bidder on a mineral lease sale held by a 
board shall remit a special sale fee by separate check 
in an amount equal to one percent of the bid in the 
manner provided in Section 32.110 of this' code. 

(b) Failure to pay the special fee does not render 
the bid void, but the commissioner shall demand 
payment of the fee before he issues a lease to the 
successful bidder. 

(c) If the successful bidder fails or refuses to pay 
the fee within 30 days after demand is made by the 
commissioner, the bidder is not entitled to a lease on 
the tract covered by his bid and the cash bonus is 
automatically forfeited to the state. The commis
sioner shall deposit the bonus in the State Treasury 
to the appropriate fund. 

(d) Special fee checks submitted by unsuccessful 
bidders shall be returned to the bidders together 
with their bid checks. 
(Acts 1977, 65th Leg., p. 2397, ch. 871, art. I, § 1, eff. Sept. 
1, 1977J . 

§ 34.062. Rejection and Acceptance of Bids 
(a) A board may reject all bids. 
(b) Unless a board elects to reject all bids, it must 

accept the highest bid submitted. 
(c) The minutes of a board shall show the fact of 

acceptance or rejection of a bid, and the approval of 
the minutes constitutes the approval of the act of 
acceptance or the act of rejection, as the case may 
be. 
[Acts 1977, 65th Leg., p. 2397, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.063. Issuance of Lease 
The commissioner shall issue awards or leases in 

accordance with the minutes as approved by each 
board. 
(Acts 1977, 65th Leg., p. 2397, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 34.064. Easements 
(a) A board may grant easements on the land 

covered by the provisions of this chapter for irriga
tion canals, laterals, flumes and ditches, telephone, 
telegraph, and electric power lines, and pipelines for 
the gathering or transportation of oil, gas, water, 
and other fluids or substances, together with the 

devices, equipment, and appurtenances which may 
be necessary. 

(b) The easements may be granted on terms and 
conditions the board considers to be in the best 
interest of the state. 

(c) The provisions of this section do not apply to 
land owned by the state as a part of the penitentiary 
system and do not repeal Chapter 166, General 
Laws, Acts of the 42nd Legislature, Regular Session, 
1931, as amended (Article 6203d, Vernon's Texas 
Civil Statutes). 
[Acts 1977, 65th Leg., p. 2397, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 34.065 to 34.100 reserved for expansion] 

SUBCHAPTER D. CONDITIONS OF LEASES 

§ 34.101. Separate Leases 
Leases for minerals, except oil and gas, shall be 

granted on separate leases and for separate consider
ation. 
[Acts 1977, 65th Leg., p. 2398, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.102. Term of Lease 
A lease issued by the commissioner shall be for a 

primary term of not to exceed five years and as long 
thereafter as oil, gas, or other minerals covered by 
the lease are produced in paying quantities. 
[Acts 1977, 65th Leg., p. 2398, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.103. Assignment 
(a) All rights purchased may be assigned. 
(b) An assignment must be recorded in the county 

or counties in which the area is located. 
(c) The recorded assignment or a certified copy of 

the recorded assignment shall be filed in the land 
office within 100 days from the date of the first 
acknowledgment of the assignment, accompanied by 
10 cents an acre for each acre assigned and a filing 
fee of $1. The assignment is not effective if it is not 
filed and the fee paid in accordance witn this section. 
[Acts 1977, 65th Leg., p. 2398, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.104. Relinquishment of Lease 
(a) Rights to a whole tract or to an assigned 

portion of a tract may be relinquished to the state at 
any time by recording an instrument of relinquish
ment in the county or counties in which the area is 
located and filing the recorded relinquishment or a 
certified copy of the recorded relinquishment in the 
land office, accompanied by a filing fee of $1. 

(b) A relinquishment does not release the lessee 
from an obligation or liability already accrued in 
favor of the state. 
[Acts 1977, 65th Leg., p. 2398, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 34.105. State Laws and Orders of Regulatory 
Authority 

Drilling or mining operations for oil, gas, or other 
minerals and the production of oil, gas, or other 
minerals under a lease issued under the authority of 
this chapter are subject to: 

(1) the laws of the state; 
(2) valid orders made by the Railroad Commis

sion of Texas or other regulatory authority con
trolling the development of leases for the produc
tion of oil, gas, or other minerals; and 

(3) regulations which the board may adopt. 
[Acts 1977, 65th Leg., p. 2398, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 34.106 to 34.140 reserved for expansion] 

SUBCHAPTER E. RENTAL AND ROYALTY 
PAYMENTS 

§ 34.141. Annual Rental 
(a) Beginning with the second year of the lease, 

the lessee shall pay the annual rental specified by 
the board each year during the life of the lease, 
unless oil, gas, or other minerals are being produced 
in paying quantities. 

(b) If royalties paid during any year of the life of 
the lease equal or exceed the annual rental, no 
annual rental is due for the following year. 

(c) If royalties paid during the preceding year do 
not equal or exceed the annual rental, the annual 
rental is the amount specified by the board less the 
amount of royalties paid during the preceding year. 
[Acts 1977, 65th Leg., p. 2398, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.142. Due Date for Payment 
{a) Annual rental is due and payable on or before 

the anniversary date of the lease. 
{b) Royalty payments shall be paid on or before 

the last day of each month following the month in 
which the oil, gas, or other minerals are produced. 
[Acts 1977, 65th Leg., p. 2399, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] ' 

§ 34.143. Payment to Commissioner 
The rental and royalty payments shall be paid to 

the commissioner at Austin. 
[Acts 1977, 65th Leg., p. 2399, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.144. Statements Accompanying Payment 
A payment shall be accompanied by sworn state

ments of the lessee, manager, or other authorized 
agent showing the gross amount of production since 
the last report and the market value of the produc
tion, together with copies of all daily gauges of 
tanks, gas meter readings, pipeline run tickets and 
receipts, and other checks or memoranda of the 
amounts produced. 
[Acts 1977, 65th Leg., p. 2399, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 34.145. Records Subject to Inspection 
The books, accounts, records, and contracts relat

ing to producing, transporting, selling, and market
ing the oil, gas, or other minerals are subject to 
inspection and examination at all times by the com
missioner, the attorney general, and the chairman, 
president, or other member of the board, or the 
representative of either of them. 
[Acts 1977, 65th Leg., p. 2399, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.146. State's Lien on Minerals 
The state has a first lien on oil, gas, or other 

minerals produced from the area covered by the 
lease to secure the payment of all unpaid royalty or 
other sums of money that may be due under the 
lease. 
[Acts 

0

1977, 65th Leg., p. 2399, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
[Sections 34.147 to 34.180 reserved for expansion] 

SUBCHAPTER F. DUTIES OF LESSEE 

§ 34.181. Duty to Develop 
The lessee shall reasonably develop the lease by 

drilling or mining to the extent the facts justify. 
[Acts 1977, 65th Leg., p. 2399, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.182. Protection From Drainage 
The lessee shall adequately protect the oil, gas, or 

other minerals under the land covered by the lease 
from drainage from adjacent land or leases. 
[Acts 1977, 65th Leg., p. 2399, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.183. Effect of Payment on Obligation 
The payment of the bonus, rentals, or royalties 

under the lease does not relieve the lessee of the 
obligation to develop the lease and protect the oil, 
gas, or other minerals from drainage. 
[Acts 1977, 65th Leg., p. 2399, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 34.184. Offset Drilling 
(a) If oil or gas is produced in paying quantities 

from a well on privately owned land and the well is 
within 1,000 feet of the area covered by the lease, or 
in any case if the land covered by the lease is being 
drained, the Jessee shall begin in good faith the 
drilling of an offset well on the area covered by his 
lease within 60 days after initial production on the 
private land and shall diligently prosecute the drill
ing. 

(b) The offset well shall be drilled to the depth 
necessary to prevent the undue drainage of the area 
covered by the lease. 

(c) The Jessee, manager, or driller shall use all 
means reasonably necessary in a good-faith effort to 
make the offset well produce in paying quantities. 
[Acts 1977, 65th Leg., p. 2400, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 34.185. Forfeiture of Lease 

(a) A lease is subject to forfeiture by the commis
sioner if: 

(1) the owner of the rights acquired under the 
provisions of this chapter fails or refuses to make 
the payment of a sum due as rental on the lease or 
for royalty on production within 30 days after it 
becomes due; 

(2) the owner or his authorized agent knowingly 
makes a false return or false report concerning 
production, royalty, or drilling; 

(3) the owner fails or refuses to drill an off set 
well or wells in good faith as required by his lease 
and the rules adopted by the board; 

(4) the owner or his agent refuses the proper 
authority access to the records and other data 
pertaining to operations under his lease; 

(5) the owner or his authorized agent knowingly 
fails to. furnish the log of a well within 30 days 
after production is found in paying quantities; or 

(6) any of the material terms of the lease are 
violated. 
(b) If a lease is forfeited, the area is subject again 

to lease to the highest bidder under the same rules 
controlling the original sale of leases. 

(c) A forfeiture may be set aside and the lease 
and all rights under the lease reinstated at any time 
before the rights of a third party intervene on 
satisfactory evidence to the commissioner of future 
compliance with the provisions of this chapter and 
the rules adopted relative to this chapter. 
[Acts 1977, 65th Leg., p. 2400, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

CHAPTER 35. BOARD FOR LEASE OF 
STATE PARK LANDS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
35.0Cll. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

35.011. Board for Lease of State Park Lands. 
35.012. Members of Board. 
35.013. Quorum. 
35.014. Records of Board. 
35.015. Rules. 
35.016. Expenditures From State Park Development Fund. 
35.017. Filing in Land Office. 

SUBCHAPTER C. POWERS AND DUTIES 

35.051. Land Subject to Lease. 
35.052. Subdivision of Land. 
35.053. Maps and Plats. 
35.054. Abstracts of Title. 
35.055. Examination and Perfection of Title. 
35.056. Filing Abstract of Title and Title Opinion. 
35.057. Placing Lease on Market. 
35.058. Advertisement of Lease. 
35.059. Minimum Royalty and Rental. 
35.060. Bids. 
35.061. Rejection and Acceptance of Bids. 
35.062. Necessary Facilities. 

Section 

35.101. 
35.102. 
35.103. 

SUBCHAPTER D. CONDITIONS OF LEASES 

Term of Lease. 
Assignment of Lease. 
Relinquishment of Lease. 

SUBCHAPTER E. RENTAL AND ROYALTY PAYMENTS 

35.131. 
35.132. 
35.133. 
35.134. 
35.135. 
35.136. 

35.171. 
35.172. 
35.173. 

Annual Rental. 
Due Date for Payment. 
Recipient of Payment. 
Statements Accompanying Payment. 
Records Subject to Inspection. 
State's Lien. 

SUBCHAPTER F. DUTIES OF LESSEE 

Duty to Develop and Prevent Drainage. 
Forfeiture of Lease. 
Suit for Damages or Specific· Performance. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 35.001. Definitions 
In this chapter: 

(1) "Board" means the Board for Lease of State 
Park Lands. 

(2) "Commissioner" means the Commissioner of 
the General Land Office. 

(3) "Land office" means the General Land Of-
fice. 

[Acts 1977, 65th Leg., p. 2402, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 35.002 to 35.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 35.011. Board for Lease of State Park Lands 
A board to be known as the Board for Lease of 

State Park Lands is created to perform the duties 
prescribed in this chapter. 
[Acts 1977, 65th Leg., p. 2402, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 35.012. Members of Board 
(a) The board consists of: 

(1) the commissioner; 
(2) one citizen of the state appointed by the 

attorney general with the advice and consent of 
the senate; and 

(3) the chairman of the Parks and Wildlife 
Commission. 
(b) The appointed member serves for a term of 

two years. 
[Acts 1977, 65th Leg., p. 2402, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.013. Quorum 
A majority of the board constitutes a quorum with 

power to act in all cases except as otherwise provid
ed in this chapter. 
[AcL~ 1977, 65th Leg., p. 2402, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 35.014. Records of Board 
The board shall keep a complete written record of 

all its proceedings. 
[Acts 1977, 65th Leg., p. 2402, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.015. Rules 
The board shall adopt proper rules, forms, and 

contracts that in its judgment will protect the in
come from land leased under the provisions of this 
chapter. 
[Acts 1977, 65th Leg., p. 2402, ch. 871, art. I, § l, eff. Sept. 
l, 1977.] 

§ 35.016. Expenditures From State Park Develop
ment Fund 

(a) The state park development fund is created. 
(b) All money deposited in the state park develop

ment fund shall be appropriated by the legislature 
for the development, improvement, and maintenance 
of state parks. 
[Acts 1977, 65th Leg., p. 2402, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.017. Filing in Land Office 
All surveys, files, records, copies of sale and lease 

contracts, and all other records relating to the sales 
and leases authorized on state park land under the 
jurisdiction of the Parks and Wildlife Department 
shall be filed in the land office and constitute ar
chives. 
[Acts 1977, 65th Leg., p. 2402, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 35.018 to 35.050 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 35.051. Land Subject to Lease 
Subject to the provisions of this chapter, the board 

may lease land to any person for prospecting or 
exploring for and mining, producing, storing, caring 
for, transporting, preserving, and disposing of oil 
and gas. The board may lease all land or parcels of 
land within a park that is a part of the state park 
system. 
[Acts 1977, 65th Leg., p. 2403, ch. 871, art. I, § 1, eff. Sept. 
l, 1977. Amended by Acts 1979, 66th Leg., p. 211, ch. 118, 
§ 1, eff. May 9, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"All leases of park land entered into by the Board for Lease of State Park 

Lands before the effective date of this Act are in all things and all respects 
ratified, confirmed, approved, and validated. This section does not apply to any 
litigation in progress that questions the validity of a lease of park land if the 
litigation is ultimately determined against the validity of the lease." 

§ 35.052. Subdivision of Land 
The board may have state park land surveyed and 

subdivided into lots or blocks which will be condu
cive or convenient to facilitate the advantageous sale 
of oil or gas leases. The board may identify the lots 
and blocks by permanent markings on the ground. 
[Acts 1977, 65th Leg., p. 2403, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 35.053. Maps and Plats 
The board may make the maps and plats it con

siders necessary to carry out the purposes of this 
chapter. 
[Acts 1977, 65th Leg., p. 2403, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.054. Abstracts of Title 
The board shall obtain abstracts of title to the 

state park land. 
[Acts 1977, 65th Leg., p. 2403, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.055. Examination and Perfection of Title 
(a) The board shall have the abstracts of title 

examined by the attorney general, who shall file 
written title opinions. 

(b) The board shall take the necessary steps to 
perfect a marketable title to the land in the State of 
Texas. 
[Acts 1977, 65th Leg., p. 2403, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.056. Filing Abstract of Title and Title Opin
ion 

The abstract of title and the attorney general's 
title opinion shall be filed in the land office as public 
documents for the inspection of prospective purchas
ers of oil and gas leases on the land. 
[Acts 1977, 65th Leg., p. 2403, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.057. Placing Lease on Market 
If the board determines there is a demand for the 

purchase of oil and gas leases on a lot or tract of 
land that will reasonably ensure an advantageous 
sale, the board may place the oil and gas in the land 
on the market in the blocks or lots which the board 
may designate. 
[Acts 1977, 65th Leg., p. 2403, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.058. Advertisement of Lease 
(a) The board shall advertise a brief description of 

the land from which the oil and gas is proposed to be 
sold. The advertisement shall give notice that 
sealed bids for the purchase of the oil and gas by 
lease will· be opened at 10 a. m. on the designated 
day and that sealed bids received up to that time 
will be considered. 

(b) The advertisement shall be made by: 
(1) publication in two or more papers of general 

circulation in the state; and 
(2) mailing a copy of the advertisement to the 

county clerk and county judge of every county in 
the state in which an advertised area is located. 
(c) In addition to the provisions of Subsection (b) 

of this section, the board may have the advertise
ment placed in oil and gas journals in and out of this 
state and mailed generally to persons the board 
thinks may be interested. 
[Acts 1977, 65th Leg., p. 2404, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 35.059. Minimum Royalty and Rental 

(a) A bid may not be accepted which offers a 
royalty of less than one-eighth of the gross produc
tion of oil and gas in the land covered by the bid. If 
all members concur, the board may increase the 
minimum royalty or before the promulgation of the 
advertisement of the land. 

(b) A bid shall contain an obligation to pay at 
least $1 an acre rental for delay in drilling, with the 
amount to be set by the board in advance of the 
advertisement. 
[Acts 1977, 65th Leg., p. 2404, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.060. Bids 
(a) A bid shall be directed to the board in care of 

the land office, retained by the commissioner until 
the day designated for opening the bids, and opened 
on that day by the board, or a majority of its 
members, who shall list, file, and register all bids 
and money received. 

(b) A separate bid shall be made for each survey 
or subdivision of a survey. 

(c) The bid shall state the amount of royalty of
fered and the amount the bidder is willing to pay in 
addition to the royalty and annual delay rentals 
provided for in this subchapter. 

(d) The bid shall be accompanied by cash or 
checks, collectible in Austin, to cover the amount 
which the bid offers in addition to the royalty and 
delay rentals, and a payment equal to the minimum 
delay rental fixed on the land per acre if the bid is 
accepted. 
[Acts 1977, 65th Leg., p. 2404, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.061. Rejection and Acceptance of Bids 
(a) If a bidder offers a reasonable and proper 

price, and less than the price set by the board, the 
land advertised, or a whole survey or subdivision, 
may be leased for oil and gas purposes under the 
terms of this chapter and rules which the board may 
prescribe, not inconsistent with the provisions of this 
chapter. 

(b) The board may reject all bids and may with
draw any land advertised for lease before receiving 
and opening bids. 

(c) If the board rejects all bids after a bidding by 
sealed bids, it may off er for sale and sell the oil and 
gas in the land, in separate whole surveys only or 
subdivisions of them, by open public auction at a 
price less than the price offered by the sealed bids. 

(d) If there is no sale at public auction, the subse
quent procedure for the sale of oil and gas leases is 
in the manner provided in the previous sections of 
this subchapter. 

(e) If the board determines that a satisfactory bid 
has been received for the oil and gas, it shall file the 
bid in the land office. 
[Acts 1977, 65th Leg., p. 2404, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.062. Necessary Facilities 
The board shall authorize the laying of a pipeline 

or telephone line and the opening of roads over state 
park land which it considers reasonably necessary 
for and incident to the purposes of this chapter. 
[Acts 1977, 65th Leg., p. 2405, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 35.063 to 35.100 reserved for expansion] 

SUBCHAPTER D. CONDITIONS OF LEASES 

§ 35.101. Term of Lease 
If oil or gas is discovered in paying quantities on a 

tract of land covered by a lease, the lease on ·that 
tract remains in force, and title to all rights pur
chased may be held by the owners, as long as oil or 
gas is produced in paying quantities from the tract. 
If oil or gas is not produced in paying quantities 
before the expiration of three years, the lease termi
nates. 
[Acts 1977, 65th Leg., p. 2405, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.102. Assignment of Lease 
(a) All rights purchased may be assigned in quan

tities of not less than 40 acres, unless there are 
fewer than 40 acres remaining in a survey, in which 
case the lesser area may be assigned. 

(b) An assignment shall be filed in the land office 
within 100 days after the date of the first acknowl
edgment, accompanied by 10 cents an acre for each 
acre assigned. If the assignment is not filed and 
payment made, the assignment is ineffective. 
[Acts 1977, 65th Leg., p. 2405, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.103. Relinquishment of Lease 
(a) All rights to a whole survey or to an assigned 

portion of a survey may be relinquished to the state 
at any time by recording an instrument of relin
quishment in the county or counties in which the 
area is located and filing it in the land office, 
accompanied by a $1 fee for each area assigned. 

(b) The assignment does not relieve the owner of 
an obligation which has already accrued. 
[Acts 1977, 65th Leg., p. 2405, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 35.104 to 35.130 reserved for expansion] 

SUBCHAPTER E. RENT AL AND ROY AL 1Y 
PAYMENTS 

§ 35.131. Annual Rental 
(a) The lessee shall pay the annual delay rental 

every year for three years unless there is production 
in paying quantities on the land. 

(b) If the royalties paid equal or exceed the annu
al rental fixed by the board, the payment of annual 
rental may be discontinued. 
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(c) If during the term of a lease issued under the 
provisions of this chapter the lessee is engaged in 
actual drilling operations for the discovery of oil and 
gas on land covered by the lease, no rental is payable 
on the tract on which the operations are being 
conducted as long as the operations are proceeding 
in good faith. 
[Acts 1977, 65th Leg., p. 2405, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.132. Due Date for Payment 
Royalty and bonus stipulated in the sale shall be 

paid on or before the last day of each month for the 
preceding month during the life of the rights pur
chased. 
[Acts 1977, 65th Leg., p. 2406, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.133. Recipient of Payment 
Royalty, bonus, delay rental, and other payments 

made under the provisions of this chapter, and royal
ty, bonus, delay rental, and other payments derived 
from park lands operated by local park commissions 
with the advice and consent of the board of control, 
shall be paid to the commissioner at Austin. The 
commissioner shall transmit to the State Treasurer 
for deposit to the credit of the state park develop
ment fund all royalty, bonus, rental, and other pay
ments, including filing assignments and relinquish
ment fees, and royalty, bonus, rental, and other 
payments derived from park land operated by local 
park commissions. 
[Acts 1977, 65th Leg., p. 2406, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

. § 35.134. Statements Accompanying Payment 
The payment shall be accompanied by the sworn 

statement of the owner, manager, or other authoriz
ed agent, showing the gross amount of oil produced 
and saved since the last report and the amount of 
gas produced and sold off the premises, and the 
market value of the oil and gas, together with a 
copy of all daily gauges of tanks, gas meter read
ings, pipeline receipts, gas line receipts, and other 
checks and memoranda of the amounts produced and 
put into pipelines, tanks or pools, and gas lines or 
gas storage. · · 
[Acts 1977, 65th Leg., p. 2406, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

§ 35.135. Records Subject to Inspection 
The books, accounts, receipts, and discharges of oil 

wells, tanks, pools, meters, and pipelines, and all 
contracts and other records relating to producing, 
transporting, selling, and marketing the oil and gas · 
are subject to inspection and examination at all 
times by the commissioner, the attorney general, or 
any member of the Parks and Wildlife Department. 
[Acts 1977, 65th Leg., p. 2406, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 35.136. State's Lien 
The state has a first lien on all oil .and gas produc

ed on the leased area, and on all rigs, tanks, pipe
lines, telephone lines, machinery, and appliances 
used in the production and handling of oil and gas 
produced on the leased area, to secure any amount 
due from the owner of the lease. 
[Acts 1977, 65th Leg., p. 2406, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections· 35.137 to 35.170 reserved for expansion] 

SUBCHAPTER F. DUTIES OF LESSEE 

§ 35.171. Duty to Develop and Prevent Drainage 
(a) If the area in which oil or gas is sold is 

contiguous to or adjacent to land which is not state 
park land, the acceptance of the bid and the sale 
constitute an obligation on the owner of the lease to 
adequately protect the land leased from drainage 
from adjacent land. 

(b) If oil or gas is discovered on a tract covered by 
a lease issued under the provisions of this chapter, or 
on land adjoining the leased tract, the lessee shall 
conduct the operations necessary to prevent drain
age from the tract covered by the lease and properly 
develop the tract. 

(c) If the oil or gas in the area is sold at a lesser 
royalty, the owner shall protect the state from drain
age from the land leased or sold for lesser royalty. 
[Acts 1977, 65th Leg., p. 2406, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.172. Forfeiture of Lease 
(a) The board may forfeit a lease by an order 

entered on the minutes of the board reciting the 
facts constituting the default and declaring the for
feiture. 

(b) A lease is subject to forfeiture if: 
(1) the owner of the rights acquired under this 

chapter fails to protect the land from drainage; 
(2) the owner fails or refuses to make the pay

ment of an amount due as rental on the lease or 
royalty on the production within 30 days after it 
becomes due; 

(3) the owner or his authorized agent makes a 
false return or false report concerning production, 
royalty, or drilling; 

(4) the owner fails or refuses to drill an offset 
well or wells in good faith as required by his lease; 

(5) the owner or his agent refuses the proper 
authority access to the records and other data 
pertaining to the operations under the provisions 
of this chapter; 

(6) the owner or his authorized agent fails or 
refuses to give correct information to the proper 
authority, or fails or refuses to furnish the log of a 
well within 30 days after production is found in 
paying quantities; or· 
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(7) any of the material terms of the lease are 

violated. 

(c) The board may have suit for forfeiture insti
tuted by the attorney general. 

(d) On proper showing by the forfeiting owner 
within 30 days after the declaration of forfeiture, 
the board may reinstate the lease on terms which it 
prescribes. 
[Acts 1977, 65th Leg., p. 2407, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 35.173. Suit for Damages or Specific Perform
ance 

Forfeiture of the lease is not the exclusive remedy 
available to the state. If the owner violates the 
lease contract, the state may institute suit for dam
ages or specific performance. 
[Acts 1977, 65th Leg., p. 2407, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

CHAPTER 36. BOARD FOR LEASE OF 
ELEEMOSYNARY AND STATE 

MEMORIAL PARK LANDS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
36.001. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

36.011. 

36.012. 
36.013. 
36.014. 
36.015. 
36.016. 

36.051. 
36.052. 
36.053. 
36.054. 
36.055. 
36.056. 
36.057. 
36.058. 
36.059. 
36.060. 
36.061. 
36.062. 
36.063. 

36.101. 
36.102. 
36.103. 

Board for Lease of Eleemosynary and State Memorial 
Lands. 

Members of Board. 
Quorum. 
Records of Board. 
Rules. 
Filing in Land Office. 

SUBCHAPTER C. POWERS AND DUTIES 

Land Subject to Lease. 
Subdivision of Land. 
Maps and Plats. 
Abstracts of Title. 
Examination and Perfection of Title. 
Filing Abstract of Title and Title Opinion. 
Placing Lease on Market. 
Advertisement of Lease. 
Minimum Royalty and Rental. 
Bids. 
Rejection and Acceptance of Bids. 
Necessary Facilities. 
Prohibited Drilling Location. 

SUBCHAPTER D. CONDITIONS OF LEASES 

Term of Lease. 
Assignment of Lease. 
Relinquishment of Lease. 

SUBCHAPTER E. RENTAL AND ROYALTY PAYMENTS 

36.131. 
36.132. 
36.133. 
36.134. 
36.135. 
36.136. 

Annual Rental. 
Due Date for Payment. 
Recipient of Payment. . 
Statements Accompanying Payment. 
Records Subject to Inspection. 
State's Lien. 

Section 
36.171. 
36.172. 
36.173. 

SUBCHAPTER F. DUTIES OF LESSEE 

Duty to Develop and Prevent Drainage. 
Forfeiture of Lease. 
Suit for Damages or Specific Performance. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 36.001. Definitions 
In this chapter: 

(1) "Board" means the Board for Lease of Elee
mosynary and State Memorial Park Lands. 

(2) "Eleemosynary land" means land under the 
control and management of the Texas Department 
of Mental Health and Mental Retardation. 

(3) "Commissioner" means the Commissioner of 
the General Land Office. 

(4) "Land office" means the General Land Of-
fice. 

[Acts 1977, 65th Leg., p. 2408, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

[Sections 36.002 to 36.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 36.0ll. Board for Lease of Eleemosynary and 
State Memorial Lands 

A board to be known as the Board for Lease of 
Eleemosynary and State Memorial Lands is created 
to perform the duties prescribed in this chapter. 
[Acts 1977, 65th Leg., p. 2409, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.012. Members of Board 
(a) The board consists of: 

(1) the commissioner; 
(2) one citizen of the state appointed by the 

governor with the advice and consent of the sen
ate; and 

(3) the chairman of the Texas Board of Mental 
Health and Mental Retardation. 
(b) The appointed member serves for a term of 

two years. 
(Acts 1977, 65th Leg., p. 2409, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.013. Quorum 
A majority of the board constitutes a quorum with 

power to act in all cases except as othenvise provid
ed in this chapter. 
[Acts 1977, 65th Leg., p. 2409, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.014. Records of Board 
The board shall keep a complete written record of 

all its proceedings. 
[Acts 1977, 65th Leg., p. 2409, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 36.015. Rules 

The board shall adopt proper rules, forms, and 
contracts that in its judgment will protect the in
come from land leased under the provisions of this 
chapter. 
[Acts 1977, 65th Leg., p. 2409, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.016. Filing in Land Office 
Surveys, files, records, copies of sale and lease 

contracts, and other records relating to the sales and 
leases authorized under the provisions of this chap
ter shall be filed in the. land office and constitute 
archives. 
[Acts 1977, 65th Leg., p. 2409, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 36.017 to 36.050 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 36.051. Land Subject to Lease 
(a) Subject to the provisions of this chapter, the 

board may lease to any person land, or a parcel· of 
land, owned by the state as state eleemosynary and 
state memorial park land for agricultural purposes 
or for prospecting or exploring for and mining, 
producing, storing, caring for, transporting, preserv
ing, and disposing of the oil and gas belonging to the 
state. 

(b) The board shall not lease any of the land 
composing the San Jacinto Battleground State Park 
or Washington-on-the-Brazos State Park for any 
purpose. 
[Acts 1977, 65th Leg., p. 2409, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.052. Subdivision of Land 
The board may have the state eleemosynary and 

state memorial park land surveyed and subdivided 
into lots or blocks that will be conducive or conve
nient to facilitate the advantageous sale of oil and 
gas leases. The board may identify the lots and 
blocks by permanent markings on the ground. 
[Acts 1977, 65th Leg., p. 2410, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.053. Maps and Plats 
The board may make the maps and plats it con

siders necessary to carry out the purposes of this 
chapter. 
[Acts 1977, 65th Leg., p. 2410, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.054. Abstracts of Title 
The board shall obtain abstracts of title to the 

eleemosynary and state park land. 
[Acts 1977, 65th Leg., p. 2410, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 36.055. Examination and Perfection of Title 

(a) The board shall have the abstracts of title 
examined by the :attorney general, who shall file 
written title opinions. 

(b) The board shall take the necessary steps to 
perfect a marketable title to the land in the State of . 
Texas. 
[Acts 1977, 65th Leg., p. 2410, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.056. Filing Abstract of Title and Title Opin
ion 

The abstract of title and the attorney general's 
title opinion shall be filed in the land office as public 
documents for the inspection of prospective pur(;!has
ers of oil and gas leases on the land. 
[Acts 1977, 65th Leg., p. 2410, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.057. Placing Lease on Market 

If the board determines there is a demand for the 
purchase of oil and gas leases on a lot or tract of 
land which will reasonably ensure an advantageous 
sale, the board shall place the oil and gas in the land 
on the market in the blocks or lots which the board 
may designate. 
[Acts 1977, 65th Leg., p. 2410, ch. 871, art. I; § 1, eff. Sept. 
1, 1977.] ' 

§ 36.058. Advertisement of Lease 

(a) The board shall advertise a brief description of 
the land from which the oil and gas is proposed to be 
sold. The advertisement shall give notice that 
sealed bids for the purchase of the oil and gas by 
lease will be opened at 10 a. m. on a designated day 
and that sealed bids received up to that time will be 
considered. 

(b) The board may have the advertisement placed 
in oil and gas journals in and out of the state and 
mailed generally to persons the board thinks may be 
interested. 
[Acts 1977, 65th Leg., p. 2410, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 36.059. Minimum Royalty and Rental 

(a) A bid shall not be accepted that offers a 
royalty of less than one-eighth of the gross produc
tion of oil and gas in the land covered by the bid. If 
all members concur, the board may increase the 
minimum royalty before the promulgation of the 
advertisement of the land. 

(b) A bid must contain an obligation to pay at 
least $1 an acre rental for delay in drilling, with the 
amount to be set by the board in advance of the 
advertisement. 
[Acts 1977, 65th Leg., p. 2410, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 36.060. Bids 

(a) A bid shall be directed to the board in care of 
the land office, retained by the commissioner until 
the day designated for opening the bids, and opened 
on that day by the board, or a majority of its 
members, who shall list, file, and register all bids 
and money received. 

(b) A separate bid shall be made for each survey 
or subdivision of the survey. 

(c) The bid shall state the amount of royalty of
fered and the amount the bidder is willing to pay in 
addition to the royalty and annual delay rentals 
provided for in this subchapter. 

(d) The bid shall be accompanied by cash or 
checks, collectible in Austin, to cover the amount 
which the bid offers in addition to the royalty and 
delay rentals and a payment equal to the minimum 
delay rental fixed on the land per acre for delay in 
drilling if the bid is accepted. 
[Acts 1977, 65th Leg., p. 2410, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.061. Rejection and Acceptance of Bids 
(a) If a bidder offers a reasonable and proper 

price, and less than the price set by the board, the 
land advertised, or a whole survey or subdivision, 
may be leased for oil and gas purposes under the 
terms of this chapter and rules the board may pre
scribe, not inconsistent with the provisions of this 
chapter. 

(b) The board may reject all bids and may with
draw any land advertised for lease before receiving 
and opening bids. 

(c) If the board rejects all bids after a bidding by 
sealed bids, it may offer for sale and sell the oil and 
gas in the land, in separate whole ~urveys. only or 
subdivisions of them, by open pubhc auct10n at a 
price less than the price offered by the sealed bids. 

(d) If there is no sale at public auction, the subse
quent procedure for the sale of oil and gas leases is 
the manner provided in the previous sections of this 
subchapter. 

(e) If the board determii:es that a s.atisfact~ry bid 
has been received for the 011 and gas, it shall file the 
bid in the land office. 
[Acts 1977, 65th Leg., p. 2411, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.062. Necessary Facilities 
The board shall authorize the laying of a pipeline 

or telephone line and the opening of roads over 
eleemosynary and state park land it considers rea
sonably necessary for and incident to the purposes of 
this chapter. 
[Acts 1977, 65th Leg., p. 2411, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.063. Prohibited Drilling Location 
The board may not make a lease for oil or gas 

which permits the drilling. for oil .or gas within ~,000 
feet of a building in which patients are confmed. 
[Acts 1977, 65th Leg., p. 2411, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
[Sections 36.064 to 36.100 reserved for expansion] 

SUBCHAPTER D. CONDITIONS OF LEASES 

§ 36.101. Term of Lease 
If oil or gas is discovered in paying quantities on a 

tract of land covered by a lease, the lease on that 
tract remains in force, and title to all rights pur
chased may be held by the owners, as long as· oil or 
gas is produced in paying quantities from the tract. 
If oil or gas is not produced in paying quantities 
before the expiration of three years, the lease termi
nates. 
(Acts 1977, 65th Leg., p. 2411, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.102. Assignment of Lease 
(a) Rights purchased may be assigned in quanti

ties of not less than 40 acres, unless there are fewer 
than 40 acres remaining in a survey, in which case 
the lesser area may be assigned. 

(b) An assignment shall be filed in the land office 
within 100 days after the date of the first acknowl
edgment, accompanied by 10 cents an acre for each 
acre assigned. If the assignment is not filed as 
provided in this section and payment made, the 
assignment is ineffective. 
[Acts 1977, 65th Leg., p. 2411, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.103. Relinquishment of Lease 
(a) Rights to a whole survey or to an assigned 

portion of a survey may be relinquished to the state 
at any time by recording an instrument of relin
quishment in the county or counties in which the 
area is located and filing it in the land office, 
accompanied by a $1 fee for each area assigned. 

(b) Such assignment does not relieve the owner of 
an obligation which already has accrued. 
[Acts 1977, 65th Leg., p. 2412, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 36.104 to 36.130 reserved for expansion] 

SUBCHAPTER E. RENTAL AND ROYALTY 
PAYMENTS 

§ 36.131. Annual Rental 
(a) The lessee shall pay the annual . delay ren.tal 

every year for five years unless there 1s production 
in paying quantities on the land. 

(b) If the royalties paid equal or exceed the annu
al rental fixed by the board, the payment of annual 
rental may be discontinued. 

(c) If during the term of a lease iss~ed under t~e 
provisions of this chapter the les~ee is engag.ed m 
actual drilling operations for the discovery of 011 and 
gas on land covered by the lease, no r~ntal is paya.ble 
on the tract on which the operat10ns are bemg 
conducted as long as the operations are proceeding 
in good faith. 
[Acts 1977, 65th Leg., p. 2412, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 36.132. Due Date for Payment 

The royalty stipulated in the sale shall be paid on 
or before the last day of each month for the preced
ing month during the life of the rights purchased. 
[Acts 1977, 65th Leg., p. 2412, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.133. Recipient of Payment 

The royalty stipulated in the sale shall be paid to 
the land office for the benefit of the special building 
fund of the eleemosynary institutions. The pay
ments made under the provisions of this chapter 
shall be made to the commissioner at Austin, who 
shall transmit to the State Treasurer for deposit all 
royalty, delay rentals, and all other payments, in
cluding all filing assignments and relinquishment 
fees. 
[Acts 1977, 65th Leg., p. 2412, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.134. Statements Accompanying Payment 

The payment shall be accompanied by the sworn 
statement of the owner, manager, or other authoriz
ed agent, showing the gross amount of oil produced 
and saved since the last report and the amount of 
gas produced and sold off the premises, and the 
market value of the oil and gas, together with a 
copy of all daily gauges of tanks, gas meter read
ings, pipeline receipts, gas line receipts, and other 
checks and memoranda of the amounts produced and 
put into pipelines, tanks or pools, and gas lines or 
gas storage. 
[Acts 1977, 65th Leg., p. 2412, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.135. Records Subject to Inspection 

The books, accounts, receipts, and discharges of 
wells, tanks, pools, meters, and pipelines, and all 
contracts and other records relating to the produc
tion, transportation, sale, and marketing of oil and 
gas are subject to inspection and examination at all 
times by the commissioner, the attorney general, or 
any member of the Texas Board of Mental Health 
and Mental Retardation. 
[Acts 1977, 65th Leg., p. 2412, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.136. State's Lien 

The state has a first lien on all oil and gas produc
ed on the leased area, and on all rigs, tanks, pipe
lines, telephone lines, machinery, and appliances 
used in the production and handling of oil and gas 
produced on the leased area, to secure any amount 
due from the owner of the lease. 
[Acts 1977, 65th Leg., p. 2413, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 36.137 to 36.170 reserved for expansion] 

SUBCHAPTER F. DUTIES OF LESSEE 

§ 36.171. Duty to Develop and Prevent Drainage 

(a) If the area in which oil or gas is sold is 
contiguous to or adjacent to land that is not eleemos
ynary and state park land, the acceptance of the bid 
and the sale constitute an obligation on the owner of 
the lease to adequately protect the land leased from 
drainage from adjacent land. 

(b) If oil or gas is discovered on a tract covered by 
a lease issued under the provisions of this chapter, or 
on land adjoining the leased tract, the Jessee shall 
conduct the operations necessary to prevent drain
age from the tract covered by the lease and properly 
develop the tract. 

(c) If the oil or gas in the area is sold at a lesser 
royalty, the owner shall protect the state from drain
age from the land leased or sold for lesser royalty. 
[Acts 1977, 65th Leg., p. 2413, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 36.172. Forfeiture of Lease 
(a) The board may have a lease forfeited by an 

order entered on the minutes of the board reciting 
the facts constituting the default and declaring the 
forfeiture. 

(b) A lease is subject to forfeiture if: 
(1) the owner of the rights acquired- under this 

chapter fails to protect the land from drainage; 
(2) the owner fails or refuses to make the pay

ment of an amount due as rental on the lease or 
royalty on the production within 30 days after it 
becomes due; 

(3) the owner or his authorized agent makes a 
false return or false report concerning production, 
royalty, or drilling; 

(4) the owner fails or refuses to drill an offset 
well or wells in good faith as required by his lease; 

(5) the owner or his agent refuses the proper 
authority access to the records and other data 
pertaining to the operations under the provisions 
of this chapter; 

(6) the owner or his authorized agent fails or 
ref uses to give correct information to the proper 
authority, or fails or refuses to furnish the log of a 
well within 30 days after production is found in 
paying quantities; or 

(7) any of the material terms of the lease are 
violated. 
(c) The board may have suit for forfeiture insti

tuted by the attorney general. 
(d) On proper showing by the forfeiting owner 

within 30 days after the declaration of forfeiture, 
the board may reinstate the lease on terms which it 
prescribes. · 
[Acts 1977, 65th Leg., p. 2413, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 36.173. Suit for Damages or Specific Perform

ance 
Forfeiture of the lease is not the exclusive remedy 

available to the state. If the owner violates the 
lease contract, the state may institute suit for dam
ages or specific performance. 
[Acts 1977, 65th Leg., p. 2414, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 51.001. Definitions 

In this chapter: 

(1) "Commissioner" means the Commissioner of 
the General Land Office. 

(2) "Land office" means the General Land Of
fice. 

(3) "Board" means the School Land Board. 

(4) "Comptroller" means the Comptroller of 
Public Accounts of the State of Texas. 

(5) "State Treasurer" me.ans the Treasurer of 
the State of Texas. 

(6) "Board of regents" means the board of re
gents of The University of Texas System. 

(7) "Public school land" means all land of the 
state that is dedicated to the permanent school 
fund. 

(8) "Asylum land" means all land of the state 
that is dedicated to the .various asylum funds. 

(9) "Surveyed land" means all or part of any 
tract of land surveyed either on the ground or by 
protraction and dedicated to the public school fund 
which is unsold and for which field notes are on 
file in the land office or that may be delineated on 
the maps of that office as such. 

(10) "Unsurveyed land" means any land that is 
not included in surveys on file in the land office or 
surveys delineated on maps of that office. 

[Acts 1977, 65th Leg., p. 2417, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 51.002 to 51.010 reserved for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO THE SALE AND LEASE OF 

PUBLIC SCHOOL AND ASYLUM LAND 

§ 51.011. Sale and Lease of Public School and 
Asylum Land 

Any land that is set apart to the permanent school 
fund and the various asylum funds under the consti
tution and laws of this state together with the 
mineral estate in riverbeds, channels, and the tide
lands, including islands, shall be controlled, sold, and 
leased by the school land board and the commission
er under the provisions of this chapter. 
[Acts 1977, 65th Leg., p. 2418, ch. 571, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.012. Commissioner's Authority 
Subject to the authority of the board and to 

exceptions and restrictions that may be imposed by 
the constitution and laws of this state, the commis
sioner is vested with the authority necessary to carry 
out the provisions of this chapter relating to the sale 
and lease of public school and asylum land and to the 
protection of this land from free use and occupancy 
and from unlawful enclosure. 
[Acts 1977, 65th Leg., p. 2418, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.013. Classification and Valuation of Land 
(a) As the public interest may require, the com

missioner shall classify or reclassify and value or 
revalue all public school and asylum land and shall 
designate the land as agricultural, grazing, timber, 
or a combination of these classifications based on the 
facts in the particular case. 

(b) After the classification and appraisement is 
entered on the records of the land office, no further 
action needs to be taken by the commissioner and no 
notice is required to be given to the county clerk for 
the classification and appraisement to be effective. 
[Acts 1977, 65th Leg., p. 2418, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 51.014. Rules 
(a) The commissioner may adopt rules necessary 

to carry out the provisions of this chapter and may 
alter or amend the rules to protect the public inter
est. 

(b) Before rules are adopted under Subsection (a) 
of this section, the commissioner shall submit the 
rules to the governor for his approval. 
[Acts 1977, 65th Leg., p. 2418, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.015. Forms 
The commissioner shall adopt forms that are nec

essary or proper to transact business that he is 
required to transact and may request that the attor
ney general prepare the forms. 
[Acts 1977, 65th Leg., p. 2418, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 51.016. Duties of the Attorney General 

The attorney general shall furnish the commis
sioner with advice and legal assistance that may be 
required to execute the provisions of this chapter. 
[Acts 1977, 65th Leg., p. 2418, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.017. Furnishing Data to Board of Education 
On request, the commissioner shall furnish to the 

State Board of Education all available data. 
[Acts 1977, 65th Leg., p. 2418, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.018. Records and Accounts 
The commissioner shall keep in his custody as 

records of his office each application, affidavit, obli
gation, and paper relating to the sale and lease of 
public school and asylum land and shall keep accu
rate accounts with each purchaser or lessee. 
[Acts 1977, 65th Leg., p. 2418, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.019. Special Fee 
Each bidder on a mineral lease or land sale by the 

board shall remit by separate check a special sale fee 
in the amount and in the manner provided in Section 
34.061 of this code. 
[Acts 1977, 65th Leg., p. 2419, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.020. Refunds 
(a) On presentation of proper proof, money paid in 

good faith to a fund in the State Treasury for public 
land to which the fund is not entitled shall be 
refunded by the. comptroller in the following in
stances: 

(1) if an error is made in good faith and the 
refund, stating to whom payment is to be made, is 
supported by the official signature of the commis
sioner or the attorney general; 

(2) if the payment is made according to law but 
title cannot issue or possession cannot pass be
cause of a conflict in boundaries, an erroneous 
sale, an erroneous lease, or other cause; 

(3) if there is a sale of leased land; 
(4) if lease money is paid on a previous forfeited 

sale and the sale has been reinstated and the 
interest paid; 

(5) if erroneous timber sales or leases have been 
made; 

(6) if overpayments have been made in final 
payments to the State Treasurer because of de
creased acreage or other cause; 

(7) if reduction has been made in acreage of 
timber sold or leased; or 

(8) if payments are made in good faith by 
claimants of land where the applicants have no 
right to purchase the land as revealed by investi-
gation of title. 

(b) After specific appropriations are made accord
ing to law, refunds shall be paid from the funds to 
which the payments have been credited. 

(c) Any claim for refund except a refund covered 
by Subdivision (1) of Subsection (a) of this section 
shall be certified by the commissioner, verified by 
the affidavit of the claimant, and approved by the 
attorney general as to the correctness and as to 
whom the refund is due. 

(d) In the event of a failure of title or right of 
possession, money paid by any purchaser or lessee 
who subsequently sells the land or assigns the lease 
shall be refunded to the person on· whom the loss 
falls. 
[Acts 1977, 65th Leg., p. 2419, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 51.021 to 51.050 reserved for expansion] 

SUBCHAPTER C. SALE OF PUBLIC SCHOOL 
AND ASYLUM LAND 

§ 51.051. Sale of Land 
Subject to the provisions of Section 32.109 of this 

code, all sales of land described in Section 51.011 of 
this code shall be made by or under the direction of 
the school land board to the applicant who submits 
the highest bid for the land at a price that is not less 
than the price set by the board for purchase of the 
land. 
[Acts 1977, 65th Leg., p. 2419, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) . 

§ 51.052. Conditions for Sale of Land 
(a) Land sold under the provisions of this subchap

ter shall be sold only in whole tracts and without 
condition of settlement and residence. 

(b) Tracts of less than 80 acres shall be sold for 
cash. 

(c) No land may be sold to corporations, and no 
corporation may purchase land under this subchap
ter. 
[Acts 1977, 65th Leg., p. 2419, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.0521. Conditions for Sale of Land of Less 
Than 150 Acres 

(a) Land in a tract of 150 acres or less shall be 
sold without condition of settlement, with a reserva
tion of all oil, gas, and other minerals to the state, 
subject to Subchapter F, Chapter 52 of this code, 
commonly known as the Relinquishment Act,1 and 
subject to Subchapter C, Chapter 53 of this code.2 

(b) The owner of land that surrounds land in a 
tract of 150 acres or less shall have a preference 
right to purchase the tract before the land is made 
available for sale to any other person, provided the 
person having the preference right pays not less 
than the market value for the land as determined by 
appraisers under Subsection (d) of this section. 
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(c) A purchaser of land under this section under a 
contract of sale may make a down payment of al 
least 10 percent of the total cost of the land and may 
pay the remainder over a period of 20 years at an 
interest rate of eight percent a year. On full pay
ment and satisfaction of other conditions, the pur
chaser is entitled to a patent for the land. 

(d) Before land under this section is sold, lhe 
appraisers for the General Land Office must ap
praise the land at its market value and file a copy of 
the appraisal with the commissioner. No land cover
ed by this section may be sold for less than the 
market value that appears in the appraisal made 
under this subsection. 

(e) Except as specifically provided in this section, 
land sold under this section shall be sold in the 
manner and subject to the conditions for the sale of 
other land under this subchapter. 
(Added by Acts 1979, 66th Leg., p. 543, ch. 257, § 1, cff. 
May 24, 1979.] 

1 Section 52.171 et seq. 
'Section 53.0&l et seq. 

§ 51.053. Prohibited Sale of Certain Land 
(a) Except as provided by Subsection (b) of this 

section, any surveyed public school land located 
within five miles of a well producing oil or gas in 
commercial quantities is subject to lease only and 
the surface rights shall not be sold. 

(b) Tracts of land that include 15 acres or le~s and 
that are located within five miles of a well produc
ing oil or gas in commercial quantities may be sold 
under the same terms and conditions as other land 
sold by the board if: 

(1) all oil, gas, and other minerals on or under 
the tract are reserved to the state; 

(2) the purchaser of the tract acquires a one-six
teenth nonparticipating royalty; and 

(3) no drilling or mining is allowed within 500 
feet of any building located on the tract. 

[Acts 1977, 65th Leg., p. 2420, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 194, ch. 104, 
§ 1, eff. May 9, 1979.] 

§ 51.054. Reservation of Minerals 
(a) Land dedicated to the permanent school fund 

shall be sold subject to a reservation of one-eighth of 
all sulphur and other mineral substances from which 
sulphur may be derived or produced and one-six
teenth of all other minerals as free royalties to the 
state. 

(b) Land that is set apart for the various asylum 
funds shall be sold with the oil, gas, coal, and all 
other minerals reserved to the fund to which the 
land belongs. 

(c) The provisions of this section do not apply to 
oil and gas sold from public school and asylum land 
covered by Subchapter F, Chapter 52, of this code. 

{d) The provisions of this section do not apply to 
vacancies covered by Section 51.201 of this code. 
[Acts 1977, 65th Leg., p. 2420, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.055. Lease of Unsold Land 
(a) Unsold public school and asylum land may be 

leased subject to sale for a term of not m~re than 10 
years and for an amount of not less than five cents 
an acre a year. 

(b) Land leased under this section is subject to 
sale on any sale date for which it is advertised to be 
sole!. ' 
[Acts 1977, 65th Leg., p. 2420, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.056. Applicati~n to Purchase Land 
(a) A person who wants lo purchase public school 

or asylum land shall submit lo the commissioner a 
separate written application for each tract applied 
for as a whole. 

(b) Each application shall: 
(1) designate the land to be purchased; 
(2) stale the price offered; 
(3) slate any mineral reservations; and 
(4) include an affidavit that the purchaser is 

purchasing the land for himself and that no other 
person or corporation is either directly or indirect
ly interested in the purchase of the land. 
(c) Al the time the application is submitted, the 

applicant shall pay one-fifth of the aggregate price 
offered for the land and shall submit his obligation 
in an amount equal lo the amount of the unpaid 
purchase price offered for the land, binding the 
purchaser to pay to the land office on November 1 of 
each year until the purchase price is paid one-forti
eth of the unpaid balance with interest on the un
paid purchase price al the rate of five percent a 
year. 

(d) The sale of the land is effective from the date 
of the receipt and filing of the application, affidavit, 
obligation, and the payment of one-fifth of the price 
offered. 

(e) The applicatio11 to purchase and the notice of 
award shall state that the land is sold without condi
tion of settlement and with a reservation of one
eigh lh of all sulphur and other mineral substances 
from which sulphur may be produced or derived and 
one-sixteenth of all minerals as a free royalty to the 
stale. 
[Acts 1977, 65th Leg., p. 2420, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.057. Delivery of Applications 
(a) An application for the purchase of public 

school or asylum land shall be delivered to the land 
office in a sealed envelope addressed to the commis
sioner with the words "application to buy land" and 
the date the land is lo be sold endorsed on the 
envelope. Applications that do not have the re
quired endorsements arc nevert.heless valid. 

(b) The envelopes shall remain unopened and the 
applications unfiled, and the commissioner or his 
chief clerk shall keep the envelopes and applications 
in a safe and secure manner until the date of sale. 
[Acts 1977, 65th Leg., p. 2421, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 51.058. Method for Making First Payment I § 51.002. Disposition of First Payments · 

(a) An. appl~cant shall submit with his application / (a) The State Treasurer ~hall retain :i11. first pa~-
the ~eqmred first payment in the form of money or. n;ent~ he has co.llecte? un~1! the comm1ss1?ne: noti
rem1ttance collectible on demand in Austin and con- f 1es him of the f mal d1spos1t10n of the apphcat10ns to 
vertible at par into money on order of the State purchase land. 
Treasurer without liability. (b) After the treasurer is notified, he shall return 

(b) If a remittance is made payable to the com
missioner, the payment is not invalid for that reason 
but the commissioner shall endorse it to the Sta~ 
Treasurer without incurring liability and the remit
tance shall be treated as if it were payable to the 
State Treasurer. 

(c) An application is void if the payment is not 
made as provided in this section. 
[Acts 1977, 65th Leg., p. 2421, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.059. Opening Applications 

(a) On the date of sale, the application envelopes 
shall be opened and the applications shall be filed 
and the information entered on the docket of the 
board as provided in Section 32.108 of this code. 

(b) Any person who desires to be present at the 
time the envelopes are opened may do so. 
[Acts 1977, 65th Leg., p. 2421, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.060. Recordation of First Payments 

(a) After each application envelope is opened and 
the first payment for the land is in the land office, 
the commissioner shall have the payment listed on a 
daily list which shall be made in triplicate, showing 
the name and address of each applicant and the 
purpose for which each payment is made and shall 
transmit to the State Treasurer all of the payments 
together with two of the lists. 

(b) On receiving the payments and the lists, the 
treasurer shall compare the payments with the lists, 
and if the treasurer finds that the payments and the 
lists are correct, he shall receipt one of the lists and 
return it to the commissioner and shall retain the 
other list. 

(c) On receiving the list from the treasurer, the 
commissioner shall deliver the third list to the comp-
troller. · 
[Acts 1977, 65th Leg., p. 2421, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.061. Collection of Remittances 
(a) The State Treasurer shall immediately collect 

all collectible remittances and shall report to the 
commissioner and comptroller all remittances not 
collectible in Austin. 

(b) Any remittances that cannot be collected shall 
be returned to the commissioner. 
[Acts 1977, 65th Leg., p. 2421, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

to each applicant whose application is rejected the 
amount of his first payment. 

(c) A duplicate of the notice to the treasurer of 
accepted and rejected applications and the amount 
of the first payment shall be transmitted to the 
comptroller. 

(d) On the last working day of each month, the 
treasurer shall deposit in the State Treasury to the 
credit of the proper fund the amount collected by 
him on accepted applications during that month. 
[Acts 1977, 65th Leg., p. 2421, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.063. Duplicate High Bids 
If two or more applicants submit the same bid for 

a tract of land and the bids are the highest bids 
offered on the sale date, the school land board shall 
reject all of the bids and the land shall be offered 
for sale on the next sale date. Any subsequent bid 
for the land may not be considered if it is less than 
the high bids rejected under this section. 
[Acts 1977, 65th Leg., p. 2422, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.064. Individual Bids 
(a) Any public school or asylum land offered for 

sale for which no application is made under Section 
51.056 of this code may be sold to any person who 
files a proper application in the land office in the 
manner provided by law. 

(b) A person who files an application under this 
section is not required to have any memorandum on 
the envelope containing the application. 

(c) If two or more applications are filed under this 
section on the same day for the same land, the 
person offering the highest price shall have his offer 
accepted, but if two or more persons off er the same 
price for the land, the commissioner and the school 
fand board shall proceed in the manner provided by 
this chapter for the first filing. 
[Acts 1977, 65th Leg., p. 2422, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.065. Notice and Record of Sale 
(a) The commissioner shall notify the county clerk 

of the proper county of the sale of each tract of 
land, the name and address of the purchaser, and the 
price of the land. 

(b) After being informed of any sale of public 
school or asylum land, the county clerk shall enter in 
his books opposite the description of the land sold, 
the name of the purchaser and the date of the sale. 

(c) The notice of sale and the book containing the 
entry are public records. 
[Acts 1977, 65th Leg., p. 2422, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 51.066. Notice of Award 

(a) The commissioner shall prepare and issue a 
notice of award for each tract of land sold. 

(b) Each notice of award shall be appropriately 
numbered and shall be worded in a manner that will 
constitute a receipt for the first payment after it is 
signed by the commissioner. 

(c) One copy of the notice of award shall be re
tained in the land office and the other copy shall be 
sent to the purchaser. 
[Acts 1977, 65th Leg., p. 2422, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.067. Information Required With Payments 

A person who is. making a payment of principal, 
interest, or lease rental on land shall give the name 
of the original purchaser or lessee and shall suffi
ciently designate the land. 
[Acts 1977, 65th Leg., p. 2422, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.068. Fund Accounts 

(a) Payments of principal, interest, and lease rent
al shall be accounted for in a similar form but 
separate from first payments on land. 

(b) The state treasurer shall deposit 80 percent of 
all these payments received each month to the prob
able fund to which they belong as indicated by the 
commissioner and shall hold the remaining 20 per
cent on deposit receipts furnished by the comptroller 
until definite notice is received from the commission
er as to the proper fund. After definite notice is 
received, the State Treasurer shall credit the full 
amount to the proper fund. 

(c) The commissioner shall give definite notice to 
the State Treasurer and comptroller immediately 
after he issues receipts to the persons making the 
payments. 

(d) The commissioner, State Treasurer, and comp
troller shall keep an account with each fund accord
ing to advices given by them and shall retain the 
advices as permanent records. 
[Acts 1977, 65th Leg., p. 2423, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.069. Disposition of Payments on Public 
School Land 

(a) Payments on public school land received by the 
commissioner shall be transmitted to the State Trea
surer to be credited to the proper fund. 

(b) The State Treasurer shall credit payments re
ceived on the purchase price of public school land to 
the permanent school fund and payments received as 
interest on the purchase of public school land to the 
available school fund. 
[Acts 1977, 65th Leg., p. 2423, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 51.070. Unpaid Interest on Public Sc~ool Land 
(a) Unpaid and delinquent interest on sales of 

public school land shall bear interest at a rate of five 
percent compounded annually as it accrues on No
vember 1 of each year. 

(b) No patent may be issued for any public school 
land until all compounded interest is paid to the time 
of issuing the patent. 
[Acts 1977, 65th Leg., p. 2423, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.071. Forfeiture of Land 
(a) If interest on a sale of land is not paid when 

due, the land is subject to forfeiture by the commis
sioner by entry on the wrapper containing the pa
pers "Land Forfeited" or similar words, the date of 
the forfeiture, and the official signature of the com
missioner. 

(b) After the entry is made on the wrapper, the 
land and all payments that have been made for it 
are forfeited to the state, and the land may be 
offered for sale on a subsequent sale date. 
[Acts 1977, 65th Leg., p. 2423, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.072. Effect of Forfeiture 
In cases of forfeiture, the original obligations and 

penalties are as binding as if no forfeiture occurred. 
[Acts 1977, 65th Leg., p. 2423, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.073. Classification and Sale of Leased and 
Forfeited Land 

(a) Before it is sold, the commissioner shall classi
fy and value land on which leases have been can
celled or have expired and land forfeited to the 
state. 

(b) Except as provided in Section 51.064 of this 
code, no· land may be sold until it is advertised. 
[Acts 1977, 65th Leg., p. 2423, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.074. Reinstatement of Land Purchases 
(a) If no rights of third persons have intervened, 

the purchasers or their vendees, heirs, or legal repre
sentatives, who claim land that has been forfeited 
for nonpayment of interest, may have the claim 
reinstated on written request by paying into the 
State Treasury the amount of interest due on the 
claim up to the date of reinstatement. 

(b) The right to reinstate a claim under this sec
tion is limited to the last purchaser from the state, 
or his vendees, heirs, or legal representatives, and 
must be exercised within five years from the date of 
the forfeiture. 

(c) If there is a valid outstanding grazing lease 
that prevents reinstatement within the time provid
ed in Subsection (b) of this section, the claim may be 
reinstated within 60 days after the grazing lease 
expires if the application for reinstatement together 
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with the payment for all past due interest has been 
filed in the land office within five years from the 
date of for.feiture. 
[Acts 1977, 65th Leg., p. 2423, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.075. Forfeiture of a Deceased Purchaser's 
Land 

(a) If a purchaser of land dies, the heirs or legal 
representatives of the deceased have one year fol
lowing November 1 after the purchaser's death in 
which to make payment before the commissioner 
declares the land to be forfeited. 

(b) If the forfeiture is declared by the commis
sioner within the time period stated in Subsection (a) 
of this section, it will be set aside on proper proof of 
death if no rights of third parties have intervened. 
[Acts 1977, 65th Leg., p. 2424, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.076. Legal Proceedings 
None of the provisions of Sections 51.071 through 

51.072 and 51.074 through 51.075 of this code shall 
prevent the state from instituting legal proceedings 
necessary: 

(1) to enforce a forfeiture; 
(2) to recover the full amount of interest and 

penalties that may be owed to the state at the 
time the forfeiture occurred; or 

(3) to protect another right to the land. 
[Acts 1977, 65th Leg., p. 2424, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.077. Lien 
To secure the payment of principal and interest 

due on a sale of public school land, university land, 
and asylum land, the state has an express lien for 
the use and benefit of the fund to which the land 
belongs. The lien is in addition to any right and 
remedy that the state has for enforcement of the 
payment of principal or interest due and unpaid. 
[Acts 1977, 65th Leg., p. 2424, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.078. Transfer of Indebtedness 
(a) If a person or the Federal Farm Loan Bank, 

with the consent of the owner of land covered by 
Section 51.077 of this code, pays to the state the 
principal and interest due on any obligation given 
for the land, the commissioner, on written request of 
the owner, may execute, acknowledge, and deliver to 
the person or the Federal Farm Loan Bank a written 
transfer of the indebtedness held by the state. The 
written request of the owner shall be acknowledged 
in the manner required for the conveyance of real 
estate and shall be accompanied by an affidavit of 
ownership. 

(b) The person or the Federal Farm Loan Bank is 
subrogated to all the rights, liens, and remedies held 
by the state to secure and enforce the payment of 
the principal and interest that was paid to the state. 

(c) If the land claimed by a person claiming to be 
the owner is held under evidence of title that the 
law or rules of the land office do not authorize to be 
filed in the land office, the commissioner may admit 
the owner to be the person that the person or the 
Federal Farm Loan Bank paying the indebtedness 
admits to be the owner, and on making this admis
sion the instrument of transfer shall be executed. 

(d) None of the provisions of this section shall 
change any part of the law or rules that apply to the 
land office with relation to titles to land and is
suance of patents. 
[Acts 1977, 65th Leg., p. 2424, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.079. Transfers Generally 
(a) An owner of public school land or asylum land 

purchased from the state may sell the land or a 
definite portion of the land in any size tract. 

(b) If land to be sold is separated from another 
portion of land but is not sufficiently designated by 
metes and bounds in the papers offered to be filed so 
that it may be identified with certainty, the commis
sioner shall require that proper field notes accompa
ny the papers before he files them and separates the 
land. 
[Acts 1977, 65th Leg., p. 2425, ch. 871, art. I, §. 1, eff. Sept. 
1, 1977.] 

§ 51.080. Personal Transfers 
(a) A vendee who obtains through personal trans

fer a whole survey or a whole portion of a survey 
purchased from the state as a whole or who obtains 
through personal transfer a portion of a survey 
purchased from the state as a whole or in a quantity 
less than the whole survey is entitled to become a 
substitute purchaser directly from the state in the 
manner provided in this section. 

(b) With the approval of the commissioner, the 
vendee may file in the land office a complete chain 
of title through personal transfers that have been 
duly executed and recorded in the counties in which 
the land or a part of the land is located and shall pay 
the fees provided by law. 

(c) After the papers are filed in the land office, 
the substituted purchaser shall have his portion of 
land separated from the other portion of land, if 
any, on the records of the land office and shall 
assume and be liable to the state for all unpaid 
principal and interest due the state for the land 
conveyed by the deeds that are filed, together with 
all obligations and penalties attaching to the original 
purchase. 

(d) The obligation of the original purchaser and 
the obligation of all vendors of the substituted pur
chaser are enforceable against the substituted pur
chaser as if he were the original purchaser from the 
state, and the obligation of the vendor or vendors of 
the substituted purchaser are canceled. 
[Acts 1977, 65th Leg., p. 2425, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 51.081. Transfers Other Than Personal Trans
fer 

A person who claims title through a source other 
·than by personal transfer to a definite portion of a 
survey that is less than the whole survey purchased 
from the state, with the approval of the commission
er, may have the portion of land that he claims 
separated from the other portion of the survey on 
the records of the land office by filing in the land 
office evidence of claims that may be required by 
the commissioner and by paying the fees provided by 
law for papers filed as evidence of the claim or a 
right to a separation of the area. 
[Acts 1977, 65th Leg., p. 2425, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.082. Liability of Vendee 

After a separation of land is made on the records 
of the land office, the portion that is separated shall 
be charged and credited with its pro rata part of the 
principal and interest due and paid to November 1 
preceding the date of the filing of the transfers or 
other papers. 
[Acts 1977, 65th Leg., p. 2425, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.083. Patent on Part of a Tract 
(a) If an owner or claimant of land whose owner

ship or claim is shown on the records of the land. 
office desires a patent on a portion of the whole 
tract, the owner or claimant, with the approval of 
the commissioner, may file field notes for the por
tion of the tract on which the patent is desired, 
together with the filing fee required by law, and 
may obtain a patent for the portion of the tract 
after the full price is paid, together with all fees 
required by law. 

(b) If the ownership of the tract is evidenced by 
personal transfer, the patent shall be issued to the 
owner and his assigns, but if the claimant claims 
title through other evidence than by personal trans
fer, the patent shall be issued in the name of the 
person and his assigns who hold title by original 
purchase or in the name of the person and his 
assigns who appear on the records to hold title 
through the last personal transfer. 

(c) If a patent is issued in the name of any person 
other than the legal owner, the patent and the rights 
granted in the patent inure to the benefit of the 
legal owner. 
[Acts 1977, 65th Leg., p. 2426, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.084. Sale Without Condition of Residence 
No sale made without condition of settlement may 

be questioned by the state or any person after one 
year from the date of the sale. 
[Acts 1977, 65th Leg., p. 2426, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 51.085. Time for Purchase of Land 
Each purchaser of land has the option ,of paying 

the purchase price in full at any time, together with 
all fees, and obtaining a patent for the land. 
[Acts 1977, 65th Leg., p. 2426, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
[Sections 51.086 to 51.120 reserved for expansion] 

SUBCHAPTER D. LEASE OF LAND 

§ 51.121. Lease of Unsold Land 
(a) Except as otherwise provided, unsold public 

school and asylum land may be leased for a term of 
not more than 10 years and for an amount of not 
less than five cents an acre, payable annually in 
advance, but the land that is leased but remains 
unsold is subject to sale or trade pursuant to the 
laws governing the sale or trade of unsold land. 

(b) Unsold public school and asylum land may be 
leased for commercial purposes in tracts of not more 
than 50 acres for a term of not more than 50 years. 
Commercial improvements on land under this sub
section shall not become the property of the state 
and shall be taxed in the same manner as other 
private property. 

(c) Commercial improvements on land leased un
der Subsection (b) of Section 51.121 of the Natural 
Resources Code shall be removed prior to the expira
tion of the lease unless a renewal or an extension of 
the lease has been finalized prior to the expiration of 
the term of the lease. If commercial improvements 
are not removed prior to the expiration of the lease 
and if there has been no renewal or extension prior 
to the expiration of the lease, then the commercial 
improvements on the land shall become property of 
the state. 
[Acts 1977, 65th Leg., p. 2426, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 472, ch. 215, 
§ 1, eff. May 17, 1979.] · 

§ 51.122. Advertisement of Leases 
Leases under the provisions of this subchapter 

may be advertised in the manner provided in Section 
32.107 of this code. 
[Acts 1977, 65th Leg., p. 2426, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.123. Lease Application 
A person who desires to lease land shall submit a 

written application to the commissioner specifying 
and describing the particular land he desires to lease. 
[Acts 1977, 65th Leg., p. 2426, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.124. Award of Lease 
(a) A lease shall be awarded to the highest respon

sible bidder. 
(b) The lease shall be awarded under the rules and 

in the quantities the board considers to be in the 
best interest of the state and not inconsistent with 
the equities of the occupant. 
[Acts 1977, 65th Leg., p. 2426, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 51.125. Rejection of Bid or Offer to Lease 

Any bid or offer to lease may be rejected by the 
b?ard for fraud, collusion, or other good and suffi
cient cause before the lease is signed. 
[Acts 1977, 65th Leg., p. 2426, ch. 871, art. I § 1 eff. Sept. 
1, 1977.] ' ' 

§ 51.126. Notification of Acceptance and Execu
tion of Lease 

After the applications are received, the commis
sioner shall give written notification to the success
ful applicant that his bid or offer to lease is accepted 
and execute a lease to the applicant in the name and 
by the authority of the State of Texas. 
[Acts 1977, 65th Leg., p. 2427, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§. 51.127. Recording Lease 
(a) After the lessee has paid the rent for the land 

for a year in advance, the commissioner shall deliver 
the lease to the clerk of the county in which the land 
is located. 

(b) When a lease is filed for record, the clerk shall 
prepare a memorandum or abstract of the lease and 
shall record the memorandum or abstract in a well
bound book or on microfilm kept in his office. 

(c) The memorandum or abstract shall contain: 
(1) the number of the survey leased; 
(2) the name of the original grantee; 
(3) the amount of land leased; 
(4) the name of the lessee; 
(5) the date of the lease; and 
(6) the term of years the lease is to run. 

(d) On payment of the fee required by law, the 
clerk shall deliver the lease to the lessee. 

(e) Except forthe record made under this section, 
no other record of a lease is required. 
[Acts 1977, 65th Leg., p. 2427, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.128. Cancellation of Lease 
(a) If a lessee fails to pay the annual rent within 

60 days after it is due, the commissioner shall cancel 
the lease with a written document signed by him 
with his seal attached. 

(b) The commissioner shall file the document with 
the other papers relating to the lease, and the lease 
shall terminate immediately. 
[Acts 1977, 65th Leg., p. 2427, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.129. Lien 
(a) During the continuance of the lease and after 

forfeiture, the state has a lien on all property owned 
by the lessee which is located on ·the leased premises 
to secure payment of rent due. 

(b) The lien is superior to all other liens. 
(c) A reservation of the lien in the lease is not 

essential to preserve its validity. 
[Acts 1977, 65th Leg., p. 2427, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 51.130. Removal of Improvements 
An improvement made by a lessee on land leased 

by him may be removed by the Jessee on the expira
tion of the lease or, at the discretion of the commis
sioner, may become the property of the state if, in 
the original lease, the commissioner and the lessee 
agree on adequate credit to be applied to the rental 
to be paid the state by the lessee, thereby allowing 
the lessee an agreed consideration. 
[Acts 1977, 65th Leg., p. 2427, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

[Sections 51.131 to 51.170 reserved for expansion] 

SUBCHAPTER E. SALE AND LEASE 
OF VACANCIES 

§ 51.171. Sale and Lease of Vacant Land 
Vacant and unsurveyed public school land except 

riverbeds, channels, islands, lakes, bays, and other 
areas in tidewater limits shall be sold and leased 
under the provisions of this subchapter. 
[Acts 1977, 65th Leg., p. 2427, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.172. Definitions 
In this subchapter: 

(1) "Good-faith claimant" and "claimant" mean 
any person: 

(A) who occupies or uses or has previously 
occupied or used or whose predecessors in inter
est have occupied or used a vacancy for purposes 
other than exploring for or removing oil, gas, 
sulphur, or other minerals from the vacancy; 
and 

(B) who has himself or whose predecessors in 
interest had the vacancy enclosed or within defi
nite recognized boundaries and in possession for 
a period of 10 years with a good-faith belief that 
the vacancy was included inside the boundaries 
of the survey or surveys that were previously 
titled, awarded, or sold under circumstances 
that would have vested title in the vacancy if it 
were actually located within the boundaries of 
the survey or surveys whose boundaries are 
recognized boundaries in the community. 
(2) "Vacancy" means an area of unsurveyed 

public school land that: 
(A) is not in conflict on the ground with land 

previously titled, awarded, or sold; 
(B) has not been listed on the records of the 

land office as public school land; and 
(C) was, on the date of filing, neither subject 

to an earlier subsisting application to purchase 
or lease by a discoverer or claimant nor involved 
in pending litigation brought by the state to 
recover the land. 
(3) "Applicant" means any person, other than a 

good-faith claimant, who discovers and files an 
application to purchase or lease a vacancy. 

[Acts 1977, 65th Leg., p. 2428, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 51.173. Persons Eligible to Purchase and Lease 
Land 

(a) A vacancy may be sold to a good-faith claim
ant whether or not the vacancy is located within five 
miles of a well producing oil, gas, or other minerals 
in commercial quantities, but a person who is not a 
good-faith claimant may not purchase a vacancy 
that is located within five miles of a well producing 
oil or gas in commercial quantities. 

(b) If there is no good-faith claimant or if the 
claimant fails to exercise his preferential right, a 
vacancy located within five miles of a well producing 
oil or gas in commercial quantities shall be available 
only for lease. 
[Acts 1977, 65th Leg., p. 2428, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.174. Purchase of Vacancy by Adjoining 
Landowner 

If the owner of the land adjoining an alleged 
vacancy files an application to purchase the vacancy 
and no application to purchase or lease the vacancy 
has been previously filed, the owner of the adjoining 
land, who otherwise qualifies as a good-faith claim
ant, shall be considered a good-faith claimant re
gardless of the length of time he has owned the 
adjoining land or has enclosed the vacancy or has 
had it within definite recognized boundaries and in 
possession with the belief that the vacancy was 
included within his survey. 
[Acts 1977, 65th Leg., p. 2428, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.175. Application to Purchase or Lease a Va
cancy 

(a) An applicant who claims that a vacancy exists 
and who desires to purchase or lease the vacancy 
shall file with the county surveyor in the county in 
which any part of the vacancy is located a sworn 
written application in duplicate to purchase or lease 
the vacancy. 

(b) The application shall: 
(1) describe the land that is claimed to be va

cant; 
(2) state the desire of the applicant to purchase 

or lease the land under the provisions of this 
chapter; 

(3) give the names and addresses of any owners 
or claimants of land or any interest in land or of 
leases on, adjoining, overlapping, or including the 
land claimed to be vacant as far as can be deter
mined from the records of the land office and the 
county clerk's office in the county in which the 
land is located and the tax records of the county in 
which the land is located; 

(4) give the names and addresses of any persons 
who, from facts known to the applicant, assert any 
right to the alleged vacant land; and 

(5) state that the applicant knows of no other 
claimants than those listed. 

[Acts 1977, 65th Leg., p. 2428, ~h. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.176. Filing Fee 
At the time the application is filed, the applicant 

shall pay to the county surveyor a filing fee of $5. 
[Acts 1977, 65th Leg., p. 2429, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.177. Filing Application With County 
(a) The county surveyor shall mark the exact date 

and hour of filing on the original and duplicate copy 
of each application and shall return one copy of the 
application to the applicant and shall record the 
other copy in a book kept for that purpose. 

(b) If the county does not have a co,unty surveyor, 
the preliminary filing of the application shall be 
with the county clerk. The county clerk shall record 
the application in a book kept for that purpose and 
not in the deed records. 
[Acts 1977, 65th Leg., p. 2429, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.178. Filing Application With Commissioner 
(a) Within 10 days after the application is filed 

with the county surveyor, the copy of the application 
that is returned to the applicant shall be filed with 
the commissioner. 

(b) The commissioner shall mark the date of filing 
on the application. 

(c) The applicant shall pay to the commissioner a 
filing fee of $100. 

'(d) Failure to file the application with the com
missioner in the time provided by this section and to 
pay the filing fee constitutes a waiver of all rights 
under the application. 

(e) As between applicants, priority dates from the 
time of filing the application with the county sur
veyor. 
[Acts 1977, 65th Leg., p. 2429, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.179. Deposit 
(a) The commissioner shall notify the applicant by 

letter of the estimated cost of proceeding under the 
application, and within 30 days after the date of the 
commissioner's letter, the applicant shall make a 
deposit with the commissioner to pay the cost of the 
work that may be necessary to comply with the 
request contained in the application. 

(b) On failure to make the deposit required under 
this section, all rights under the application are lost. 
[Acts 1977, 65th Leg., p. 2429, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.180. Insufficient Deposit 
(a) If the deposit is insufficient, the applicant 

shall be requested by letter to make a further depos
it of an amount determined by the commissioner. 

(b) If the further deposit is not made within 30 
days after the date of the letter, work shall be 
discontinued and the application canceled with the 
cancellation endorsed on the application. 
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(c) On cancellation, the right to purchase or lease 

the vacancy under the application is lost. 
[Acts 1977, 65th Leg., p. 2429, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.181. Appeal of Amount of Deposit 
(a) The applicant is entitled to appeal the estimat

ed cost determined by the commissioner to a district 
court in Travis County by giving written notice to 
the commissioner within 15 days after receiving the 
estimated cost from the commissioner as provided in 
Sections 51.179 through 51.180 of this code. 

(b) The applicant has 15 days after the district 
court enters its decision in which to pay the amount 
ordered by the court's decision. 
[Acts 1977, 65th Leg., p. 2430, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.182. Deposits as Trust Fund 
Deposits provided under Sections 51.179 through 

51.180 of this code shall be a special trust fund to be 
used only for the purpose authorized by this sub
chapter. 
[Acts 1977, 65th Leg., p. 2430, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.183. Statement and Refund of Remaining 
Deposit 

As soon as the total expense properly charged 
against the deposit is determined, the commissioner 
shall render a complete statement to the applicant 
together with any balance remaining from the de
posit. 
[Acts 1977, 65th Leg., p. 2430, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.184. Notice of Intention to Survey 
(a) After the application is filed with the commis

sioner and the deposit is made, the commissioner 
shall mail a notice of intention to survey to all 
persons named as interested persons in the applica
tion at the addresses provided in the application and 
to the attorney general. 

(b) The notices shall be deposited in the post of
fice in Austin at least 10 days before the date set for 
the beginning of the survey. 
[Acts 1977, 65th Leg., p. 2430, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.185. Appointment of Surveyor 
. (a) The commissioner shall appoint a surveyor to 
make the survey in accordance with the notice of 
intention to survey. 

(b) The surveyor shall be a surveyor licensed by 
the state or the county surveyor of the county in 
which the vacancy or part of the vacancy is located. 

(c) The fees and expenses paid for the survey shall 
be the same as provided by law, and if the fees and 
expenses are not provided by law, the commissioner 
and surveyor shall make an agreement as to fees 

and expenses that shall not be more than an amount 
that is reasonable for the work performed. 

(d) The fees and expenses shall be paid by the 
applicant. · 
[Acts 1977, 65th Leg., p. 2430, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.186. Survey Report 
(a) Except as provided in Subsection (b) of this 

section, a written report of the survey, together with 
field notes describing the land and the lines and 
corners surveyed and a plat showing the results of 
the survey, shall be filed in the land office within 

· 120 days from the filing of the application. 
(b) The commissioner may extend the time for 

filing the survey if good cause is shown. The cause 
for extension of time shall be stated in writing and 
filed as part of the record of the proceedings. An 
extension of time may not be more than 60 days. 

(c) The survey report shall give the names and 
post-office addresses of all persons who have posses
sion of the land described in the application and of 
all persons found by the surveyor who have or claim 
any interest in the land. 
[Acts 1977, 65th Leg., p. 2430, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 51.187. Personal Survey 
Any interested party at his own expense may have 

any surveying done that he considers desirable. 
[Acts 1977, 65th Leg., p. 2431, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.188. Hearing and Notice 
(a) Within 60 days after the surveyor makes his 

report, a hearing may be held before the commis
sioner to determine whether or not there is a vacan
cy. 

(b) The date for the hearing shall be provided in 
the notice that the commissioner shall give to all 
persons thought to be interested parties and to all 
persons shown by the record of the proceeding to be 
interested parties, including the attorney general. 

(c) The notice of the hearing shall be deposited at 
the post office in Austin at least IO days before the 
date set for the hearing. 

(d) At the hearing, the state and each interested 
party, whether or not he received notice, is entitled 
to be heard. 
[Acts 1977, 65th Leg., p. 2431, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.189. Determination of Vacancy by Commis
sioner 

(a) If it appears to the commissioner that the 
alleged vacancy is not in conflict with land previo~s
ly titled, awarded, or sold by the state, he shall gwe 
prompt notice of this finding to the applicant and to 
all persons who were previously identified as inter
ested parties. 
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(b) After the notice is given under Subsection (a) 
of this section, and subject to the preferential right 
of a good-faith claimant, the applicant is entitled for 
120 days to purchase or lease the portion of the land 
that is determined to be vacant at a price set by the 
board as provided in this code and with the same 
royalty reservation as provided in Section 51.201 of 
this code. 

(c) No award may be made by the commissioner 
unless a hearing is held, and no presumption may 
obtain in a suit involving the existence of a vacancy 
as a result of the action of the commissioner in this 
respect. 
[Acts 1977, 65th Leg., p. 2431, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.190. Purchase or Lease by Applicant 
(a) If there is no good-faith claimant or if no 

good-faith claimant exercises his preferential right 
within the time allowed, the applicant is entitled to 
purchase or lease, according to his application, the 
vacancy for which he made application and which is 
found to exist. 

(b) Consideration shall be determined by the 
board as provided in this subchapter, but without 
consideration of potential mineral value. 
[Acts 1977, 65th Leg., p. 2431, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.191. Suit to Recover Land 
A good-faith claimant of a vacant or unsurveyed 

tract of land has 90 days after the sale or lease of 
the land by the commissioner to institute suit to set 
aside the sale or lease of the land. If the suit is not 
instituted within the 90-day period by the good-faith 
claimant, he loses all preferential rights to purchase 
or lease the land. 
(Acts 1977, 65th Leg., p. 2431, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.192. Denial of Vacancy by Commissioner 
(a) If the commissioner decides that the area al

leged to be vacant is not vacant, he shall endorse 
this decision on the application and file it with his . 
finding. 

(b) The commissioner shall promptly notify the 
applicant of his decision by registered mail and shall 
file all reports and papers received in connection 
with the application. 

(c) After the commissioner takes all action provid
ed under Subsections (a) and (b) of this section, he 
shall take no further action with respect to the 
application unless the existence of the alleged vacan
cy is determined by a court of competent jurisdic
tion. 

(d) Within 90 days after the commissioner's deci
sion is mailed, unless the applicant files suit in a 
district court in a county in which part of the alleged 
vacancy is located to litigate the question of the 
existence of a vacancy, the applicant's application 

and all preference rights acquired to purchase or 
lease the alleged vacancy become null and void. 
[Acts 1977, 65th Leg., p. 2432, ch. 871, art. I, § 1; eff. Sept. 
1, 1977.] 

§ 51.193. Preferential Right of Good-Faith Claim
ant 

(a) A good-faith claimant who ascertains that a 
vacancy exists or that a claimed vacancy may exist 
or who has been notified by the commissioner that a 
vacancy has been found to exist on land claimed by 
him shall have a preferential right to purchase or 
lease the vacancy at any time until 90 days after a 
decision of the commissioner declaring the existence 
of a vacancy. 

(b) The good-faith claimant may purchase or lease 
the vacancy by submitting a written application to 
the commissioner for the purchase or lease of the 
vacancy and by furnishing to the commissioner satis
factory proof that he is a good-faith claimant. 

(c) The good-faith claimant is entitled to purchase 
or lease the portion of the land that is vacant at the 
price set by the board subject to the royalty reserva
tions provided in this subchapter which are effective 
on the date the application is filed. 
[Acts 1977, 65th Leg., p. 2432, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.194. Term of Preferential Right 
A good-faith claimant has a preferential. right to 

purchase the land alleged or adjudicated to be va
cant until 90 days after the final judicial determina
tion of the existence of the vacancy. 
[Acts 1977, 65th Leg., p. 2432, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.195. Effect of Good-Faith Claimant's Appli
cation 

The application of a good-faith claimant may not 
be used or considered as an admission on his part 
that a vacancy exists. 
[Acts 1977, 65th Leg., p. 2432, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 5L196. Procedure for Purchase or Lease by 
Good-Faith Claimant 

(a) On the date a good-faith claimant's application 
is filed, if there is no valid and subsisting application 
previously filed by an applicant covering the alleged 
vacancy, the application of the good-faith claimant 
shall be filed and shall be accompanied by: 

(1) a $1 filing fee; 
(2) a written report of a surveyor licensed by 

the state or by the county surveyor of any county 
in which all or part of the alleged vacancy is 
located; 

(3) field notes describing the land and the lines 
and corners surveyed; 

(4) a plat showing the results of the survey; 
and 
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(5) any proof that will show to the satisfaction 

of the commissioner that the applicant is a good
faith claimant. 

. (b) The good-faith claimant may file his applica
tion to purchase or lease and within 120 days from 
the date of filing the application with the commis
sioner have a survey made of the alleged vacancy 
an~ file the report, field notes, and plat in the land 
office together with proof that he is a good-faith 
claimant. 

(c) If it appears to the commissioner that the 
· alle~ed vacancy is not in conflict with land previous
!~ titled, awarded, or sold by the state, the commis
s~oner shal~ grant the application under the provi
s10ns of this subchapter. Before the application is 
gr~nte~, the commissioner may hold a hearing at 
which mterested persons may appear. 
[Acts 1977, 65th Leg., p. 2432, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 51.197. Failure to Exercise Preferential Right 
Within Certain Time 

(a) If the good-faith clai~ant does not exercise his 
preferential right to purchase within 90 days after a 
decision of the commissioner under the provisions of 
this subchapter, the applicant shall be awarded an 
oil, gas, and mineral lease on not more than seven
eighths of the minerals. 

(b) The consideration for the lease shall not be 
less than $1 an acre, and the lease shall be for a 
primary term of five years. 

(c) The lease shall be subject to other considera
tion and terms required by the board and the prefer
ential right of a good-faith claimant until 90 days 
after final judicial determination under Section 51., 
194 of this code. 
[Acts 1977, 65th Leg., p. 2433, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 51.198. Repayment of Applicant's Expenses 
Within 90 days after the commissioner declares 

the vacancy to exist, the good-faith claimant shall 
repay to the applicant the expenses incurred in 
determining the existence of a vacancy, except filing 
fees, as provided in this subchapter or the good-faith 
claimant will lose all preferential rights to purchase 
or lease the land. 
[Acts 1977, 65th Leg., p. 2433, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.199. Judicial Determination of Good-Faith 
Claimant 

If the commissioner fails to determine whether or 
not there is a good-faith claimant or if his decision is 
questioned by an applicant or by a person asserting 
to be a good-faith claimant, the issue shall be deter
mined in any suit brought under this subchapter to 
determine the existence of the alleged vacancy. 
[Acts 1977, 65th Leg., p. 2433, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 51.200. Rights of Holders of Title and Holders 
of Interests in Title of a Claimant 

(a) If all owners holding title under the claimant 
or an interest in the title under which the claimant 
claims to be a good-faith claimant accept the provi
sions of this section and contribute their proportion
ate part of the royalty reserved to the state and the 
royalty a warded to the applicant, the purchase by 
the good-faith claimant under the preferential right 
inures distributively to their benefit. 

(b) The royalty reservations shall be deducted dis
tributively and proportionately from the mineral 
interest of each owner including mineral leases if 
the area is under a mineral lease. 

(c) As a condition of this subchapter, the good
faith claimant receiving the patent or award or for 
whose benefit a patent or award is received shall 
recognize the proportionate interests of other own
ers who benefit by the award of the preferential 
right. 

(d) The consideration for the purchase shall be 
determined by the board without considering the 
potential value of minerals or any improvements 
located on the vacancy but shall not be less than $1 
an acre. The state retains the right to recover from 
the party or parties liable the market value when 
produced of all oil, gas, sulphur, or other minerals 
that may have been produced from the area before 
the effective date of the patent or award less an 
offset to the operator for the actual cost of develop- · 
ment and production. 

(e) No mineral lease executed by a good-faith 
claimant before filing the vacancy claim may give 
the lessee any interest in or to the vacancy. 

(f) No title to land or to a mineral interest in land 
acquired from the state· under a preferential right 
may be held to pass as after-acquired title because 
of any covenant of general warranty, description, or 
other provision contained in any conveyance exe
cuted before the date of award under the preferen
tial right. 
[Acts 1977, 65th Leg., p. 2433, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.201. Reservation of Minerals 
(a) If a good-faith claimant purchases a vacancy 

located within five miles of a well producing oil, gas, 
or other minerals in· commercial quantities, a free 
royalty of one-eighth of all oil, gas, sulphur, and 
other minerals shall be reserved to the state. 

(b) If a vacancy that is not covered by Subsection 
(a) of this section is sold, a free royalty of one-six
teenth of all oil and gas production and one-€ighth 
of all sulphur and other minerals shall be reserved to 
the state. · 

(c) If a good-faith claimant fails to exercise his 
preferential right to purchase a vacancy within 90 
days after the commissioner determines the exist
ence of the vacancy, the royalty reserved by the 
state shall be one-eighth of the oil and gas and 
one-sixth of the sulphur and other minerals. 
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(d) The state shall reserve as a free royalty at 
least one-eighth of all oil, gas, sulphur, and other 
minerals on vacancies that are leased by the state as 
determined by the board. 
[Acts 1977, 65th Leg., p. 2434, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.202. Mineral Reservations Under Sale Made 
to Claimant After 90-Day Deadline 

(a) If a good-faith claimant does not exercise his 
preferential right to purchase until after 90 days 
after the decision of the commissioner determining 
the existence of a vacancy, the sale made to the 
claimant shall be subject to a reservation to the 
state of a free royalty of one-eighth of all oil, gas, 
sulphur, and other minerals and subject to any lease 
made by the state to the applicant of not more than 
thirteen-sixteenths mineral interest as provided in 
this chapter. 

(b) If the commissioner has previously executed a 
mineral lease on a larger portion of the minerals 
under the land, the lease shall be amended to cover 
only thirteen-sixteenths of the minerals so that it 
will conform to preferential rights given· to good
faith claimants. 
[Acts 1977, 65th Leg., p. 2434, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.203. Royalty for Applicant 
If there is a valid subsisting application previously 

filed by an applicant on the date that the good-faith 
claimant files his application to purchase under a 
preferential right, and if the good-faith claimant 
exercises his preferential right to purchase within 90 
days after the commissioner's . decision under this 
subchapter, a free royalty of one-sixteenth of all oil, 
gas, sulphur, and other minerals that may be produc
ed from the land shall be added to the free royalty 
interest reserved to the state and shall be awarded 
by the state to the applicant. The free royalty shall 
be deducted proportionately from the good-faith 
claimant's award. 
[Acts 1977, 65th Leg., p. 2434, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.204. Lease of Vacancy for Mineral Develop
ment 

(a) The instrument of sale for a vacancy shall 
provide that the purchaser is entitled to execute oil, 
gas, and mineral leases on the vacancy without the 
joinder or approval of the commissioner or the 
board. 

(b) Bonus money and rentals paid under a lease 
executed under this section shall be paid to and shall 
be the property of the purchaser of the land. 

(c) Any lease executed under the provisions of this 
section shall reserve to the state the free royalty 
provided in Section 51.201 of this code. 
[Acts 1977, 65th Leg., p. 2435, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 51.205. Appeal 
(a) A person who is aggrieved by any action taken 

by the commissioner under the provisions of this 
subchapter or with reference to any application to 
purchase or lease a vacancy may institute suit in the 
district court of any county in which part of the land 
is located to try the issues of boundary, title, owner
ship of any alleged vacancy involved, and preferen
tial rights of the person. 

(b) Within 30 days after the suit is filed, the 
plaintiff shall have a certified copy of the original 
petition served on the attorney general and the 
commissioner by the sheriff or a constable of Travis 
County and shall have the officer's return filed with 
the papers in the suit. 

(c) Whether the attorney general answers or in
tervenes in the suit or institutes a suit, the venue of 
all suits following the filing of the application shall 
be in the county in which the land or part of the 
land is located. 

(d) If the litigation is prosecuted to a final judg
ment, the judgment is binding on the state. 

(e) The attorney general must intervene on behalf 
of the state in suits brought under this section. 
[Acts 1977, 65th Leg., p. 2435, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.206. Effect of Land Office Records on Cer
tain Vacancies 

In any case involving the boundary, title, or pos
session of surveys partly or wholly included in any 
incorporated city, town, or village validated under 
Section 1, Chapter 254, General Laws, Acts of the 
42nd Legislature, Regular Session, 1931,1 where 
there is sought to be established a vacancy between 
surveys, the field notes and official maps in use in 
the land office at the date of the incorporation are 
conclusive concerning the nonexistence of the vacan
cy. If no vacancy appears from the field notes or 
maps, it is conclusively presumed that no vacancy 
exists. 
[Added by Acts 1979, 66th Leg., p. 2006, ch. 785, § 8, eff. 
June 13, 1979.] 

1 Civil Statutes, art. 5305a (repealedl. 

[Sections 51.207 to 51.240 reserved for expansion] 

SUBCHAPTER F. PATENTS 

§ 51.241. Issuance of Patent 
The commissioner shall issue a patent when the 

records of his office reflect that full payment for 
land has been made where required and fees that 
are due on the land have been paid to the land office 
and have not been withdrawn, including the fee for 
recording the patent in the county or counties in 
which the land is located. 
[Acts 1977, 65th Leg., p. 2435, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 51.242. Patent Fees 

When a person applies for a patent, he shall pay to 
the land office in addition to all other required 
payments ~l for each county in which all or a part of 
the land is located and shall give the name and 
address of the owner or agent. 
[Acts 1977, 65th Leg., p. 2435, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.243. Requisites of a Patent 
(a) Each patent for land from the state shall be 

issued in the name and by authority of the state 
under the seal of the state and the land office and 
shall be signed by the governor and countersigned 
by the commissioner. 

(b) Before the patent is delivered to the person 
who is entitled to it, it shall be registered in the land 
office patent book. 
[Acts 1977, 65th Leg., p. 2436, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.244. Delivery of Patent 
(a) When a patent is ready for delivery, the com

missioner shall send it, together with the check for 
payment of the fee required by Section 51.242 of this 
code and the name and address of the owner or his 
agent, by registered mail to the clerk of the proper 
county. 

(b) On receiving the patent, the clerk shall record 
it and shall send the patent, together with the name 
and address of the owner or his agent and the 
remaining recording fees, by registered mail to the 
clerk of another proper county until the patent has 
been recorded in each county in which all or part of 
the land is located. 

(c) After the patent is recorded in all the proper 
counties, it shall be sent by registered mail to the 
proper party. 
[Acts 1977, 65th Leg., p. 2436, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.245. Deceased Patentee 
A patent issued in the name of a person who is 

deceased at the time the patent is issued conveys 
and secures valid title to the heirs or assignee of the 
deceased person. 
[Acts 1977, 65th Leg., p. 2436, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.246. Acquisition of Deed of Acquittance to 
· Excess Acreage 
(a) If the area of a tract of land that is titled or 

patented exceeds the quantity provided in the title 
or patent and if under the existing law the title to 
all or a part of the tract may be affected by the 
existence of the excess acreage, the person who 
owns the survey or portion of the· survey or has an 
interest in it may pay for the total excess acreage in 
the survey or the total excess in a given tract out of 
the patented or titled survey at the price fixed by 
the board. · 

(b) Any person who owns an interest in a titled or 
patented survey or any portion of a titled or patent
ed survey in which excess acreage is located and who 
desires to pay for the excess acreage shall file with 
the commissioner a request for an appraisement of 
the .land with corrected field notes in the form 
provided by law, together with a sworn statement of 
facts relating to his right to purchase and other 
evidence of his right to purchase which may be 
required by the commissioner. The corrected field 
notes shall describe the patented tract, and if pur
chasing excess in a portion of a tract, shall include a 
description of the portion in which the applicant is 
making application to purchase excess. 

(c) If it appears that excess acreage actually ex
ists and that the applicant is entitled to obtain it 
under the law, the commissioner shall execute a deed 
of acquittance covering the land in the name of the 
original patentee or his assignees with a mineral 
reservation or with no mineral reservation accord
ingly as may have been the case when the survey 
was titled or patented. 

(d) The transfer shall inure distributively to the 
benefit of the lawful owners of the land in propor
tion to their holdings. 
[Acts 1977, 65th Leg., p. 2436, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.247. Patents for Land That Cannot be Pat
ented by Other Methods 

(a) Any headright survey, homestead donation, 
preemption survey, scrip survey, or other survey 
awarded or sold before August 20, 1931, which has 
been held and claimed in good faith by a person for 
10 years before the date of application for a patent 
but which cannot be patented under existing law 
may be patented on payment to the commissioner of 
the purchase price as set by the board. 

(b) The patent shall be issued to the owner of 
record as shown in the records of the land office and 
shall inure distributively to the legal owners of the 
land. 

(c) If a tract of school land has been occupied by 
mistake as part of another tract, the occupant shall 
have a preference right for a period of six months 
after discovery of the mistake to purchase the land 
at the same price paid or contracted to be paid for 
the land actually conveyed to him. 
[Acts 1977, 65th Leg., p. 2436, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.248. Doubtful Claim 
If it appears to the commissioner from the records 

of his office or from information given to him under 
oath that there is an illegality in a claim, the com
missioner, if he considers it necessary, shall refer the 
matter to the attorney general, and the attorney 
general's written decision is sufficient authority for 
the commissioner to issue or withhold the patent. 
[Acts 1977, 65th Leg., p. 2437, .ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 51.249. Conflicting Surveys 
If conflicts exist between surveys, the commission

er shall issue patents to the portions of the surveys 
that are free from conflict. 
[Acts 1977, 65th Leg., p. 2437, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.250. Conflicting Title 
(a) If a patent to land is issued by mistake on any 

valid claim for land and is afterwards found to be in 
conflict with an older title, the owner of the patent 
or any part of the land embraced by the patent 
which is in conflict may return the patent to the 
commissioner for cancellation. If the owner of the 
land that is the subject of the conflict cannot obtain 
the patent, he shall return to the commissioner legal 
evidence of his title to the patent or part of the 
patent. 

(b) The person returning the patent or filing the 
evidence also shall make and file with the commis
sioner an affidavit stating that he is still the owner 
of the land and has not sold or transferred it. 

(c) If the land office records or a duly certified 
copy of a judgment of a court of competent jurisdic
tion that has adjudicated the title reflects that a 
conflict exists, the commissioner may cancel the 
patent or the part of a patent that appears to belong 
to the party making the application. 

(d) In cases where a survey in a block or system of 
surveys conflicts on one side or more, and omits an 
unpatented strip on another side or sides due to the 
patent being issued on an erroneous subsequent sur
vey not conforming to the original and recognized 
pattern for the block or system, the commissioner, at 
the request of all parties owning under said patent, 
may cancel said patent and issue a corrected patent 
that shall conform to said block or system of sur
veys. In the event that excess acreage exists, a deed 
of acquittance shall be procured, as provided by law, 
and will be issued simultaneously with the corrected 
patent. This Subsection (d) shall not adversely af
fect the rights of any party in or entitled to posses
sion of land affected by this subsection, but merely 
clarifies that the ownership in any land in a block or 
system of surveys exists as if the patent had been 
correctly issued on the date the erroneous patent 
was issued. The rights of a claimant under applica
ble law shall be construed as if the corrected patent 
had been originally issued. ' 
[Acts 1977, 65th Leg., p. 2437, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2239, ch. 535, 
§ 1, eff. Aug. 31, 1981.] 

§ 51.251. Partial Conflict of Title 
If there is only a partial conflict of title under a 

patent, the commissioner in the manner provided in 
Section 51.250 of this code may cancel any patent· 
presented to him and issue a patent to the applicant 
for the portion of the land that is covered by his 
original patent but that is not in conflict with the 
older title if the area can be determined from the 
field notes. 
[Acts 1977, 65th Leg., p. 2437, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 51.252. Refund of Purchase Money 
(a) If a patent cannot be issued for land because 

of a conflict, erroneous survey, or illegal sale or if a 
patent is issued for land and is later canceled, the 
comptroller, on proper proof, may issue his warrant 
to the proper parties for amounts paid in good faith 
to the State Treasury for taxes, lease payments, or 
purchase payments on this land. 

(b) Proof of these good-faith payments may be 
shown by the certificate of the commissioner if the 
records of the land office show that a patent cannot 
be issued because of conflict, erroneous survey, or 
illegal sale or that a patent has been canceled. 

(c) The provisions of this section do not apply to 
surveys on which the errors may be corrected. 
[Acts 1977, 65th Leg., p. 2437, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 51.253 to 51.290 reserved for expansion] 

SUBCHAPTER G. EASEMENTS 

§ 51.291. Grants of Easements 
The commissioner may execute grants of ease

ments for rights-of-way across unsold public school 
land, the portion of the Gulf of Mexico within the 
jurisdiction of the state, and all islands, saltwater 
lakes, bays, inlets, marshes, and reefs owned by the 
state within tidewater limits for telephone, .tele
graph, electric transmission, aT)d powerlines, for oil 
pipelines, including pipelines connecting the onshore 
storage facilities with the offshore facilities of a 
deepwater port, as defined by the federal Deepwater 
Port Act of 1974 (33 U.S.C.A. Section 1501 et seq.), 
gas pipelines, sulphur pipelines, and other electric 
lines and pipelines of any nature, and for irrigation 
canals, laterals, and water pipelines. 
[Acts 1977, 65th Leg., p. 2438, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.292. Easements and Leases for Certain Facil
ities 

The commissioner may execute grants of ease
ments or leases for electric substations, pumping 
stations, loading racks, and tank farms to be located 
on state land other than land owned by The Univer
sity of Texas System. 
[Acts 1977, 65th Leg., p. 2438, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.293. Easements on University Land 
(a) The Board of Regents of The University of 

Texas System may continue to execute all right-of
way easements under authority already granted 
across land that belongs to the state but is dedicated 
to the support and maintenance of The UniverSity of 
Texas System for telephone, telegraph, electric 
transmission, and powerlines, for oil ·pipelines, gas 
pipelines, sulphur pipelines, and other electric lines 
and pipelines of any nature, and for irrigation ca
nals, laterals, and water pipeli_nes. 
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(b) The board of regents may continue to execute 

under authority already granted grants of ease
ments or leases for the erection and maintenance of 
electric substations, pumping stations, loading racks, 
and tank farms on university land .. 
[Acts 1977, 65th Leg., p. 2438, ch. 871 art. I § 1 eff. Sept. 
1, 1977.] ' ' , 

§ 51.294. Forms for Grant 
Easements granted under Sections 51.291 through 

51.293 of this code shall be granted on forms ap
proved by the attorney general. 
[Acts 1977, 65th Leg., p. 2438, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.295. Conditions for Easement 
Telephone, telegraph; electric transmission, power

line, and pipeline right-of-way easements and ease
ments or rights-of-way for irrigation canals, laterals, 
and water pipelines shall be executed on terms to be 
determined by the commissioner or the board of 
regents, but no easement for an oil, gas, or sulphur 
pipeline or a telephone, telegraph, electric transmis
sion, or powerline easement may be granted that 
does not provide for the annual privilege fee of not 
less than two and one-half cents a lineal rod a year. 
[Acts 1977, 65th Leg., p. 2438, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.296. Term of Easements 
(a) Except as provided in Subsection (b) of this 

section, no grant of easement or lease enumerated 
under Sections 51.291 through 51.293 of this code 
may be granted for a term that is longer than 10 
years, but an easement may be renewed by the 
officials responsible for execution of grants of ease
ment and leases under this subchapter. 

(b) A right-of-way easement for a pipeline con
necting onshore storage facilities with the off shore 
facilities of a deepwater port, as defined by the 
Deepwater Port Act of 1974 (33 U.S.C.A. Section 
1501 et seq.), may be granted for a term coincident 
with the term of the license issued by the secretary 
of transportation pursuant to the Deepwater Port 
Act of 1974 (33 U.S.C.A. Section 1501 et seq.), and 
the easement may be renewed for additional terms 
of up to 10 years coincident with the term for each 
renewal of the license. 
[Acts 1977, 65th Leg., p. 2439, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.297. Recording Easements 
(a) Each easement granted under Sections 51.291 

through 51.293 of this code shall be recorded in the 
county clerk's office of the county in which the land 
is located, and the recording fee shall be paid by the 
person who obtains the easement. 

(b) The person who obtains the easement shall 
furnish to the commissioner a certificate showing 
that the easement has been recorded. 
[Acts 1977, 65th Leg., p. 2439, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 51.298. Annual Privilege Fee 
I (a) A person who occupies or uses any unsold 

public school land, any islands, saltwater lakes, bays, 
inlets, marshes, or reefs owned by the state within 
tidewater limits, any portion of the Gulf of Mexico 
within the jurisdiction of the state, or any unsold 
public land dedicated to The University of Texas 
System as a right-of-way for a telephone, telegraph, 
electric transmission, or powerline, for an oil pipe
line, gas pipeline, or sulphur pipeline, or for an 
irrigation canal, lateral, or water pipeline shall pay 
annually in advance to the commissioner an amount 
equal to two and one-half cents a lineal rod a year 
for each rod of telephone, telegraph, electric trans
mission, or powerline, or each rod of oil or gas 
pipeline. 

(b) The annual privilege fee shall be paid by those 
persons who have not previously paid this fee on all 
oil pipelines, gas pipelines, and telephone, telegraph, 
electric transmission, and powerlines that are in 
existence and located on public land mentioned in 
Subsection (a) of this section. 

(c) The fee shall be paid annually unless the grant 
of the easement makes some other provision. 

(d) A higher annual privilege fee may be set by 
contract between the authorized officials and the 
grantee of the easement. 
[Acts 1977, 65th Leg., p. 2439, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.299. Fees for Certain Facilities 
The rent to be charged for an easement or lease 

for an electric substation site, pumping station, load
ing rack, or tank farni shall be an amount agreed to 
between the lessee and the board of regents with 
respect to university land and the commissioner with 
respect to other state land. 
[Acts 1977, 65th Leg., p. 2439, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.300. Disposition of Income 
Income received by the commissioner under this 

subchapter from public school land shall be credited 
to the available school fund, and income received 
from university land shall be credited to the availa
ble university fund. Other income received by the 
commissioner on other land under this subchapter 
shall be credited to the General Revenue Fund. 
[Acts 1977, 65th Leg., p. 2439, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.301. Interest on Past-Due Payments 
(a) Payments u~der this subchapter that are past 

due shall bear interest at a rate of 10 percent a year. 
(b) If no date for payment is provided in the 

contract or if no written contract has been executed, 
the unpaid annual fees shall bear interest at a rate 
of 10 percent calculated from January 1 following 
the year for which the annual privilege fee was due. 
[Acts 1977, 65th Leg., p. 2440, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 51.302. Prohibition and Penalty 
(a) No person may construct any of the facilities 

listed in Sections 51.291 through 51.293 of this code 
on or across any section or part of a section of land 
of the character enumerated in Sections 51.291 
through 51.293 of this code and owned by the state, 
nor may any person who has not acquired a proper 
easement as provided in this subchapter and who 
owns or possesses any of the facilities listed in 
Sections 51.291 through 51.293 of this code that arc 
now located on or across any section or part of a 
section of land of the character enumerated in Sec
tions 51.291 through 51.293 of this code and owned 
by the state continue in possession of the land unless 
he obtains from the commissioner or the board of 
regents a grant of a right-of-way easement or other 
easement for the land on which the facility is to be 
constructed or is located. 

(b) A person violating the provisions of Subsection 
(a) of this section shall be liable to a penalty of $100 
a day for each day that a violation occurs. The 
penalty shall be recovered by the attorney general. 
[Acts 1977, 65th Leg., p. 2440, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.303. Venue 
The venue for suits by the state under Sections 

51.291 through 51.302 of this code or for violation of 
provisions of Sections 51.291 through 51.302 of this 
code shall be in Travis County. 
[Acts 1977, 65th Leg., p. 2440, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.304. Easements for Soil Conservation and 
Flood Prevention 

The commissioner may execute grants of ease
ments on unsold public school land to conservation 
and reclamation districts for soil conservation and 
flood prevention projects authorized by the Water
shed Protection and Flood Prevention Act (16 U.S.C. 
Section 1001 et seq.), as amended. 
[Acts 1977, 65th Leg., p. 2440, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.305. Terms and Form of Grant 
The grant of the easement may contain any provi

sions that the commissioner considers necessary to 
protect the interests of the state and may be perpet
ual or for a term of years. 
[Acts 1977, 65th Leg., p. 2440, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.306. Consideration 
The consideration paid to the state for the grant 

of the easement under Section 51.304 of this code 
shall be determined by the commissioner to compen
sate the state for any damage to the land or to the 
use of the land caused by the easement, but if the 
commissioner determines that the benefits resulting 
from the grant of the easement are more than the 
damage, the commissioner may waive the considera-
tion for the easement. · 
[Acts 1977, 65th Leg., p. 2440, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.307. Reservation of Mineral Rights 
Mineral rights together with the right to explore 

for, produce, and market the minerals in land grant
ed as an easement under Section 51.304 of this code 
shall be reserved to the state and shall be subject to 
lease for minerals in the same manner as other 
unsold public school land. 
(Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 51.308 to 51.340 reserved for expansion] 

SUBCHAPTER H. SALE OF TIMBER, GA YULE, 
AND LECHUGUILLA 

§ 51.341. Definition 
In this subchapter, "timbered land" means land 

that is valued chiefly for the timber located on it. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.342. Sale of Timber 
Timber located on public land shall be sold in full 

tracts for cash at its fair market value. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.343. Rules 
Subject to the provisions of this chapter, the com

missioner shall adopt rules for the sale of timber 
which are considered necessary and judicious. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.344. Application to Purchase Timber 
An application to purchase timber shall be made in 

the manner provided for filing an application to 
purchase land. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.345. Ingress and Egress From Land 
The purchaser of timber without the land is enti

tled to ingress and egress on the land for a period of 
five years after the date of the award to remove or 
protect the timber on the land. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.) 

§ 51.346. Reversion of Title to Timber 
After the five-year period provided in Section 

51.345 of this code, title to the timber reverts to the 
fund to which the land belongs and is subject to sale 
by the state. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 51.347. Sale of Gayule and Lechuguilla 
The board may sell the gayule or lechuguilla 

growing or found on the public school land, exclusive 
of timber. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 51.348. Conditions of Sale 

The sale of gayule and lechuguilla may be on any 
terms and conditions and with any limitations that 
the board considers most advantageous and in the 
best interest in protecting the public school fund and 
the state. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.349. Contracts 
The board may enter into any contract including 

an executory contract of sale which they consider 
wise for the purpose of having the commercial prop
erties and value of gayule and lechuguilla deter
mined, but it may not spend any public money or 
incur any liability on behalf of the state through 
these contracts. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 51.350. Replacement Value for Unlawful Use 
(a) If a person without authority or right cuts or 

removes any mineral, gayule, or lechuguilla from 
land that belongs to the permanent school fund, a 
judgment shall be rendered against the person on 
behalf of the state in an amount that is equal to the 
value of the substance that was cut or removed. 

(b) The judgment shall be collected in the same 
manner as a collection Is made under execution. 

(c) After the judgment is collected, the money 
shall be paid to the State Treasurer, who shall credit 
the money to the public school fund. 
[Acts 1977, 65th Leg., p. 2441, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 52.001. Definitions 

In this chapter: 

(1) "Commissioner" means the Commissioner of 
the General Land Office. 

(2) "Land office" means the General Land Of
fice. 

(3) "Board" means the school land board. 
[Acts 1977, 65th Leg., p. 2445, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 52.002 to 52.010 reserved for expansion] 

SUBCHAPTER B. LEASE OF PUBLIC 
SCHOOL AND GULF LAND 

§ 52.011. Area Subject to Lease 
Under the provisions of this subchapter, the board 

may lease to any person for the production of oil and 
natural gas: 

(1) islands, saltwater lakes, bays, inlets, marsh
es, and reefs owned by the state within tidewater 
limits; 

(2) the portion of the Gulf of Mexico within the 
jurisdiction of the state; and 

(3) all unsold surveyed and unsurveyed public 
school land. 

[Acts 1977, 65th Leg., p. 2445, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.012. Conditions for Lease 
Oil and gas shall only be leased together and shall 

be leased separately from other minerals. 
[Acts 1977, 65th Leg., p. 2445, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.013. Determination of Lease Price and Delay 
Rentals 

The board shall determine the price at which areas 
under this subchapter shall be leased and the 
amount of delay rentals that shall be charged. 
[Acts 1977, 65th Leg., p. 2445, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

§ 52.014. Date for Lease and Notice 
(a) The date for lease of areas covered by this 

subchapter shall be set and notice of the date shall 
be given in the manner provided in Sections 32.105 
and 32.107 of this code. 

(b) Notice of areas being offered for lease shall be 
advertised for a period of 30 days before the lease 
date. 
[Acts 1977, 65th Leg., p. 2445, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.015. Application for Lease 
(a) Each application for a separate area and the 

first payment shall be delivered to the land office on 
or before the day and hour on which the area is 
subject to lease. 

(b) The application and payment shall be deliv
ered in a sealed envelope endorsed with "application 
to lease oil and gas" and the date on which the area 
is subject to lease. 

(c) Any application received up to the hour in 
which the applications are to be opened shall be 
considered to be properly delivered regardless of 
whether it is opened or sealed or endorsed or unen-
dorsed. · 
[Acts 1977, 65th Leg., p. 2445, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 52.016. Special Fee 
E~ch bidder on a lease under this subchapter shall 

remit by separate check a special sale fee in the 
amount and in the manner provided in Section 34 -
061 of this code. · 
[Acts 1977, 65th Leg., p. 2445 ch. 871 art. I § 1 eff. Sept 
1, 1977.] . ' ' ' ' . 

§ 52.017. Keeping and Opening Bids 
The envelopes shall be kept securely and unopened 

by the commissioner or his chief clerk until the day. 
on w~ich the applications are to be opened, and at 
that time, the board shall open the envelopes in the 
presence of any persons who desire to be present. 
[Acts 1977, 65th Leg., p. 2446, ch. 871, art. I § 1 eff. Sept. 
1, 1977.] ' ' 

§ 52.018. Void Application 
An application that includes two or more areas or 

that is for a price that is less than the fixed royalty 
and price per acre is void. 
[Acts 1977, 65th Leg., p. 2446, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.019. Tie Bids 
(a) If the highest bid for an area is made by more 

than one applicant, all applications shall be rejected 
and the board shall set a date for lease of the area 
that shall not be later than the 15th day of the 
following month. 

(b) The area will be subject to lease in the same 
manner as it was originally subject to lease. 

(c) No bids for a lease shall be considered if the 
price is less than the highest bid offered in the 
original application. 
[Acts 1977, 65th Leg., p. 2446, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.020. Return of Payments on Rejected Appli
cations 

The State Treasurer shall return all amounts paid 
on rejected applications. 
[Acts 1977, 65th Leg., p. 2446, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.021. Term of Lease 
A lease granted under this subchapter shall be for 

a primary term of five years and for as long after 
that time as oil or gas is produced from the leased 
area. 
[Acts 1977, 65th Leg., p. 2446, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.022. Royalty and Delay Rentals 
(a) In addition to the cash amount bid for a lease, 

the area included in the lease shall be leased for not 
less than one-eighth of the gross production of oil 
produced and saved, or its value, and not less than 
one-eighth of the gross production of gas produced 
and sold off the area or its value, plus an amount 
determined by the board, until production is secured. 

(b) If production is secured in commercial quanti
ties and the payment of royalty begins and continues 
to be paid, the lessee is exempt from further delay 
rental payments on the acreage. . 

(c) If production ceases and royalty is not paid, 
the lessee shall pay at the end of the lease year in 
which the royalty ceased to be paid and annually 
after that time in advance, an amount determined 
by the board for as long as the lessee desires to 
maintain the rights acquired under the lease, but not 
for more than five years from the date of the lease. 
[Acts 1977, 65th Leg., p. 2446, ch. 871, art. I, § 1, eff. Sept. 
1, 1977J . 

§ 52.023. Lease Provisions for Drilling and Re
working 

Each lease shall provide that: 
(1) if the production of oil or gas on premises 

leased under this subchapter ceases for any reason 
at or after the expiration of the primary term, the 
lease will not terminate if the lessee commences 
additional drilling or reworking operations within 
60 days after the cessation of production; 

(2) the lease shall remain in effect as long as 
the drilling and reworking operations continue in 
good faith and in a workmanlike manner, without 
interruptions, totaling more than 60 days during 
any one such operation; and 

(3) if the drilling or reworking operations result 
in the production of oil or gas, the lease shall 
remain in effect as long as oil or gas is produced 
from the premises in paying quantities or payment 
of shut-in gas royalties or compensatory royalties 
is made as provided by law. 

[Acts 1977, 65th Leg., p. 2446, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2005, ch. 785, 
§ 6, eff. June 13, 1979.] 

§ 52.024. Lease Provisions for Shut-In Oil or Gas 
Royalty and Compensatory Royalty 

Each lease shall provide that: 
(1) if at the expiration of the primary term or 

at any time after the expiration of the primary 
term a well or wells capable of producing oil or 
gas in paying quantities are located on the leased 
premises but oil or gas is not being produced for 
lack of suitable production facilities or a suitable 
market and the leas.e is not being maintained in 
force and effect, before the expiration of the 
primary term or if the primary term has expired, 
within 60 days after the lessee ceases to produce 
oil or gas from the well, the lessee may pay as a 
shut-in oil or gas royalty an amount equal to 
double the annual rental provided in the lease but 
not less than $1,200 a year for each well capable of 
producing oil or gas in paying quantities; 

(2) if the shut-in oil or gas royalty is paid, the 
lease shall be considered to be a producing lease 
and the payment shall extend the term of the 
lease for a period of one year from the end of the 
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primary term or from the first day of the month 
next succeeding the month in which production 
ceased and after that if no suitable production 
facilities or suitable market . for the oil or gas 
exists, the lessee may extend the lease for four 
additional and successive periods of one year by 
paying the same amount each year on or before 
the expiration of the extended term; 

(3) if, during the period the lease is kept in 
effect by payment of the shut-in oil or gas royalty, 
oil or gas is sold and delivered in paying quantities 
from a well located within 1,000 feet of the leased 
premises and completed in the same producing 
reservoir or in any case in which drainage is 
occurring, the right to continue to extend the lease 
by paying the shut-in oil or gas royalty shall cease, 
but the lease shall remain effective for the re
mainder of the year for which the royalty has 
been paid and for an additional period of not more 
than five years from the expiration of the primary 
term by the lessee paying compensatory royalty at 
the royalty rate provided in the lease of the value 
at the well of production from the well which is 
causing the drainage or which is completed in the 
same producing reservoir and within 1,000 feet of 
the leased premises; 

(4) the compensatory royalty is to be paid 
monthly to the commissioner beginning on or be
fore the last day of the month next succeeding the 
month in which the oil or gas is sold and delivered 
from the well located within 1,000 feet of or 
draining the leased premises and completed in the 
same reservoir; 

(5) if the compensatory royalty paid in any 12-
month period is in an amount less than the annual 
shut-in oil or gas royalty, the lessee shall pay an 
amount equal to the difference within 30 days 
from the end of the 12-month period; and 

(6) none of these provisions will relieve the les
see of the obligation of reasonable development 
nor the obligation to drill off set wells as provided 
in Section 52.034 of this code. 

[Acts 1977, 65th Leg., p. 2447, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1:)81, 67th Leg., p. 1858, ch. 438, 
§ 1, eff. June 11, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"On application of a lessee, a valid and existing miner.al lease issued by the 

commissioner of the General Land Office before the effective date of this Act 
that covers any state-owned minerals shall be amended by the commissioner of 
the General Land Office, by instrument in writing, to include the provisions in 
Section 52.024, Natural Resources Code, as amended by this Act." 

§ 52.025. Disposition of Lease Payments 

The State Treasurer shall credit the permanent 
school fund with amounts received from unsurveyed 
school land and with two-thirds of the amount re
ceived from other areas and shall credit the General 
Revenue Fund with the remaining one-third of the 
payments for the other areas. 
[Acts 1977, 65th Leg., p. 2448, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 52.026. Lease Transfer 

(a) A lessee of an area under this subchapter may 
transfer his lease at any time. 

(b) The transfer of the lease s.hall be recorded in 
any county in which all or part of the leased area is 
located. 

(c) Within 90 days after the execution of the 
transfer, the recorded transfer or a certified copy of 
the recorded transfer accompanied by a $5 filing fee 
shall be filed in the land office. 

(d) The transferee shall succeed to all rights and 
be subject to all obligations and penalties of the 
original lessee. 
[Acts 1977, 65th Leg., p. 2448, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.027. Lease Relinquishment 

(a) A lessee may relinquish his lease to the state 
at any time by recording the relinquishment in each 
county in which all or part of the leased area is 
located. 

(b) Within 90 days after the execution of the 
relinquishment, the recorded relinquishment or a 
certified copy of the recorded relinquishment togeth
er with a $5 filing fee shall be filed in the land 
office. 

(c) After the lessee relinquishes the area, he is 
relieved of any further obligations to the state, but 
the relinquishment does not release the lessee from 
any obligations or liabilities previously accrued in 
favor of the state. 
[Acts 1977, 65th Leg., p. 2448, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.028. Suspension of Oil and Gas Leases 

(a) If an oil and gas lease issued by the commis
sioner is involved in litigation relating to its validity 
or to the authority of the commissioner to lease the 
land, the primary term of the lease shall be suspend
ed and all obligations imposed by the lease set aside 
during the period of the litigation. 

(b) If the litigation is instituted at least six 
months before the expiration of the primary term, 
after final judgment is rendered, the primary term 
provided in the lease shall begin to run again and 
shall continue to run for the remainder of the period 
specified in the lease and all obligations and duties 
imposed by the lease shall be operative. 

(c) The lessee shall pay ail annual delay rentals 
and any royalties that accrue during the period of 
litigation in the same manner as they are paid 
during the period of an extended primary term. 
The delay rentals paid during the period of litigation 
shall be held and returned to the .Jessee if the state is 
unsuccessful in the litigation. 
[Acts 1977, 65th Leg., p. 2448, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 52.029. Forfeiture of Rights 

The provisions of -Subchapter F of this chapter 
governing the forfeiture and reinstatement of rights 
apply to forfeiture and reinstatement of leases is
sued under this subchapter, and on forfeiture of a 
lease, the area covered by the lease may be leased, 
after advertisement, by any other person. 
[Acts 1977, 65th Leg., p. 2448, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.030. Refund of Lease Money in Certain Situ
ations 

(a) If a lessee is prevented from exploring, devel
oping, drilling, or producing oil and gas from the 
tract leased to him as a result of the action of any 
agency of the United States or of this state during 
the entire primary term of the lease, he is entitled to 
a refund of all money paid for bonus, delay rentals, 
and other fees under the lease as provided by legisla
tive appropriation. 

(b) A refund shall be made only on verification of 
the claim by the board or on the judgment of a court 
of competent jurisdiction. 

(c) A lessee who has a claim under this section is 
given permission to bring suit against the state 
within two years after the expiration of the lease in 
any court of competent jurisdiction to recover the 
money paid. 
[Acts 1977, 65th Leg., p. 2448, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.0301. Suspension of Terms of Lease in Cer
tain Situations 

(a) If the owner of a valid oil and gas lease 
granted by the state is denied access to or is denied a 
permit to drill on or produce from the leased premis
es by any duly constituted authority of the United. 
States after a bona fide attempt has been made by 
the owner to obtain access or a permit to drill on or 
produce from the leased premises, the owner· may 
file with the board an application describing and 
giving the date of the action that deprives him of 
access to or the right to drill on or produce from the 
premises. 

(b) If the board is satisfied that the facts included 
in the application are true, the board may enter an 
order in its minutes suspending the running of both 
the primary and the principal term of the lease or 
suspending any condition, obligation, or duty under 
the lease, from the date of the cause for the suspen
sion through the continued existence of the cause for 
the suspension, so long as the lessee continues to 
make the annual rental payments that are stipulated 
in the lease on each anniversary date of the lease 
during the period of suspension. 

(c) Until 90 days after the board enters an order 
in its minutes stating that the cause for suspension 
has ceased to exist, the oil and gas lease shall remain 
in status quo, and all obligations and co?dit!ons 
existing under the lease or any of those obhgat10ns 

or conditions that are suspended by the board are 
inoperative and of no force and effect except for the 
obligation to pay delay rentals. 

(d) Ninety days after the board enters its order 
stating the cause for suspension has ceased to exist, 
the oil and gas lease shall again become operative if 
the rental payments have been made during the 
period of suspension, and all suspended obligations 
and conditions, including the payment of rentals, 
shall again attach and be in force. In the case of the 
suspension of the primary and principal terms of the 
lease, the lease shall continue in force for a period 
equivalent to the unexpired term of the lease on the 
date the cause of suspension began. 

(e) The commissioner shall give notice immediate
ly to the lessee of the entry of an order stating that 
the cause of suspension has ceased to exist, provided 
annual rental payments have been made. 

(f) This section may not be construed as abridging 
any rights or privileges conveyed under Chapter '2$7, 
Acts of the 47th Legislature, Regular Session, 1941 
(Article 5366a, Vernon's Texas Civil Statutes). 
[Added by Acts 1979, 66th Leg., p. 2006, ch. 785, § 7, eff. 
June 13, 1979.] 

§ 52.031. Extension of Lease by Commissioner 
(a) At the expiration of the primary term of a 

lease made under the provisions of this subchapter, 
if production of oil or gas has not been obtained on 
the leased premises but drilling operations are being 
conducted in good faith and in good and workman
like manner, the lessee may file in the land office on 
or before the expiration of the primary term a 
written application to the commissioner for a 30-day 
extension of the lease accompanied by $3,000 for 640 
acres or less or $6,000 for more than 640 acres. 

(b) The commissioner shall extend the lease in 
writing for a 30-day period from the expiration of 
the primary term and as long after that time as oil 
or gas is produced in paying quantities. 

(c) As long as drilling operations are being con
ducted, the lessee may submit an application and 
payment during any 30-day extended period for an 
additional extension of 30 days. On receiving the 
application and payment, the commissioner shall 
again extend the lease in writing so that it will 
remain effective for an additional 30-day period and 
as long after that time as oil or gas is produced in 
paying quantities. 

(d) No lease may be extended under this section 
for more than 390 days after the expiration of the 
primary term unless production is obtained in paying 
quantities. 
[Acts 1977, 65th Leg., p. 2449, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.032. Regulation of Development and Opera
tions 

(a) Development and operations on areas covered 
by this subchapter shall be done insofar as practica-
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ble in a manner that will prevent the pollution of 
water, destruction of fish, oysters, and other marine 
life, and obstruction of navigation. 

(b) The commissioner shall adopt and enforce 
rules that may be necessary for the purposes stated 
in Subsection (a) of this section. 

(c) Any rules and changes of rules adopted under 
this section shall be submitted to the attorney gener
al for his written approval before the rules or their 
changes become effective. 
[Acts 1977, 65th Leg., p. 2449, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.033. Access to Land 
(a) If it is necessary for the lessee to enter the 

enclosed land of another person for the purpose of 
ingress and egress to and from the area leased from 
the state and if the lessee and the owner cannot 
agree on the place or the conditions of entry and 
exit, the lessee or his agent may petition the com
missioners court of the county in which all or part of 
the enclosure is located to open the places of ingress 
and egress that may be necessary. 

(b) On filing the petition, the commissioners court 
shall delineate the roads necessary for the stated 
purpose in the manner provided for delineating 
third-class public roads. 
[Acts 1977, 65th Leg., p. 2449, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.034. Offset Wells 
(a) If oil or gas is produced in commercial quanti

ties from a well located on a privately owned area 
and the well is located within 1,000 feet of an area 
leased under this subchapter, the lessee of the state 
area shall begin in good faith and prosecute diligent
ly the drilling of an off set well or wells on the area 
leased from the state within 60 days after the initial 
production on the privately owned area. 

(b) An offset well shall be drilled to a depth and 
the means shall be employed which may be neces
sary to prevent undue drainage of oil or gas from 
beneath the state area. 

(c) Within 30 days after an offset well has been 
completed or abandoned, a log of each well shall be 
filed in the land office. 
[Acts 1977, 65th Leg., p. 2450, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

[Sections 52.035 to 52.070 reserved for expansion] 

SUBCHAPTER C. DEVELOPMENT OF 
RIVERBEDS AND CHANNELS 

§ 52.071. Authority Over Riverbeds and Channels 
The riverbeds and channels belonging to the state 

are subject to development by the state and to lease 
or contract for recovery of oil and gas. 
[Acts 1977, 65th Leg., p. 2450, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 52.072. State Policy 
(a) With regard to leases and contracts for the 

development of riverbeds and channels, it is the 
policy of the state that activities of the state and all 
lessees and contracting parties or their heirs, succes
sors, or assigns under a lease or contract shall com
ply with laws of the state and rules and orders of 
any state agency that are applicable to development 
of oil and gas bearing land in the state by persons 
other than the state. 

(b) Each lease and contract issued under the pro
visions of this subchapter is subject to the provisions 
of Subsection (a) of this section. 
[Acts 1977, 65th Leg., p. 2450, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

§ 52.073. Area Subject to Lease 
Riverbeds and channels that belong to the state 

may be leased to any person by the board under the 
provisions of this subchapter. 
[Acts 1977, 65th Leg., p. 2450, ch. 871, art. I, § 1, eff. Sept.· 
1, 1977.J 

§ 52.074. Size of Tract 
Subject to the conditions in this subchapter, riv

erbeds and channels shall be leased in tracts of the 
size determined by the board. 
[Acts 1977, 65th Leg., p. 2450, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.075. Board Meetings 
(a) The board may transact business only at a 

meeting attended by two or more of its members. 
(b) The member calling the meeting shall give 

written notice of the meeting to the other members. 
[Acts 1977, 65th Leg., p. 2450, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 52.076. Duty to Advertise 
(a) The board shall advertise for proposals: 

(1) to lease riverbeds and channels for oil and 
gas development; 

(2) to drill riverbeds and channels on considera
tion involving compensation with oil and gas or 
money so that the state will receive a portion of 
the oil and gas as it is produced or advanced 
royalties paid in money; and 

(3) to purchase oil and gas in place or recovera
ble without requiring mineral development. 
(b) The board shall advertise the proposals as pro

vided in Section 32.107 of this code. 
[Acts 1977, 65th Leg., p. 2450, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 52.077. Bids 
(a) The board may receive bids on all proposals 

listed in Section 52.076 of this code. 
(b) The board may accept any bid it considers to 

be in the best interest of the state, or it may reject 
any and all bids. 
[Acts 1977, 65th Leg., p. 2451, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 52.078. Special Fee 

E~ch bidder on a lease under this subchapter shall 
remit by separate check a special sale fee in the 
amount and in the manner provided in Section 34.-
061 of this code. 
[Acts 1977, 65th Leg., p. 2451, ch. 871 art. I § 1 eff. Sept. 
1, 1977.] ' ' ' 

§ 52.079. Contract to Drill Wells 

. (a). If the b?ard considers it advisable to reject all 
bids, 1t. may gwe additional notice for bids or it may 
enter mto a contract for drilling of the wells. 

(b) A well that is drilled by order of the board 
s~all be done under a contract let on competitive 
bids to the lowest and best bidder for a completed 
well. 

(c) A contractor drilling under a contract with the 
board shall carry workmen's compensation insurance 
for all employees engaged in the drilling operation. 
[Acts 1977, 65th Leg., p. 2451, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.080. Forms for Lease and Contract 

Leases and contracts for the development of riv
erbeds and channels shall be executed on forms 
approved by the attorney general and the board. 
[Acts 1977, 65th Leg., p. 2451, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.081. Procedure for Orders and Contracts 

Orders and contracts made or entered into by the 
board sha11 be authorized at a meeting of the board 
and shall be signed by two members of the board. 
The orders and contracts shall be approved as to 
their legality by the attorney general. 
[Acts 1977, 65th Leg., p. 2451, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.082. Term of Lease 

A lease granted under this subchapter shall be for 
a primary term of five years and for as long after 
that time as oil or gas is produced from the leased 
area. 
[Acts 1977, 65th Leg., p. 2451, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.083. Conditions of Lease 
Oil and gas shall only be leased together and 

separately from other minerals. 
[Acts 1977, 65th Leg., p. 2451, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 52.084. Special Lease Provisions 
Each lease shall include the provisions required by 

Sections 52.023 and 52.024 of this code. 
[Acts 1977, 65th Leg., p. 2451, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 52.085. Prevention of Pollution 

(a) Each lease and contract shall require the lessee 
or contracting party or his successors or assigns to 
use the highest degree of care and all proper safe
guards to prevent pollution of streams. 

(b) If the lessee or contracting party fails to meet 
the requirements in Subsection (a) of this section, 
the state is entitled to take charge of the property 
immediately and to cancel the lease . 
[Acts 1977, 65th Leg., p. 2451, ch. 871, art. I, § 1, eff. Sept. 
l; 1977.] 

§ 52.086. Development of Riverbeds and Channels 
More Than Two Miles From a Well 

(a) The board may not lease or contract for the 
development or drilling of any riverbed or channel 
located at the time the lease or contract is to be 
executed more than two miles from a well producing 
or capable of producing oil or gas in paying quanti
ties unless the owner of the leasehold or mineral 
interest in the oil or gas estate in land located 
adjacent to or within two miles of the riverbed or 
channel desires to drill a test well in, under, or 
within two miles of the riverbed or channel. 

(b) The owner of the interest desiring to drill the 
test well shall apply to the board for an oil and gas 
lease on the available portions of the riverbed or 
channel he desires to lease, indicating the site in or 
within two miles of the riverbed or channel where he 
desires to drill the well. 

(c) Within 60 days after the date the application is 
received, the board shall lease the riverbed or chan
nel to the highest bidder for oil and gas develop
ment. 

(d) The leased area shall be limited to the portion 
of the riverbed or channel which is within two miles 
of a point therein at the end of a line drawn from 
the designated well site perpendicular to the general 
course of the riverbed or channel.. 

(e) The lease shall expire at the end of two years 
from the date of its delivery to the highest bidder 
unless oil or gas is produced in paying quantities 
from the portion of the riverbed or channel covered 
by the lease or from adjacent or nearby land with 
which the leased land or a portion of it has been 
lawfully pooled or unitized so that royalties payable 
under the lease are accruing to the state on that 
date. 
[Acts 1977, 65th Leg., p. 2452, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.087. Determination of Lease Price and Delay 
Rentals 

The board shall determine the price at which 
riverbeds and channels shall be leased and the 
amount of delay rentals that shall be charged. 
[Acts 1977, 65th Leg., p. 2452, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 52.088. Royalty and Delay Rentals 
(a) In addition to the cash amount bid for a lease, 

the board shall lease the area for not less than 
one-eighth of the gross production of oil produced 
and saved or its value and not less than one-eighth 
of the gross production of gas produced and sold off 
the area or its value plus an amount determined by 
the board until production is secured. 

(b) If production is secured in commercial quanti
ties and the payment of royalty begins and continues 
to be paid, the lessee is exempt from further delay 
rental payments on the acreage. 

(c) If production ceases and royalty is not paid, 
the lessee shall pay at the end of the lease year in 
which the royalty ceased to be paid and annually 
after that time in advance, in an amount determined 
by the board as long as the lessee desires to maintain 
the rights acquired \}nder the lease, but not for more 
than five years from the date of the lease. 
[Acts 1977, 65th Leg., p. 2452, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.089. Mineral Development Fund 
(a) Money collected by the board under the provi

sions of this subchapter shall be deposited in the 
State Treasury and shall be credited to the mineral 
development fund. 

(b) The board may make disbursements from the 
mineral development fund to carry out the provi
sions of this subchapter and the necessary amounts 
for disbursement are appropriated from the fund. 

(c) Any portion of the fund not needed for the 
purposes stated in Subsection (b) of this section shall 
be paid from time to time to the General Revenue 
Fund, but any portion of the mineral development 
fund that belongs to the public school· fund shall be 
paid to that fund. 
[Acts 1977, 65th Leg., p. 2452, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.090. Extension of Lease 
A lease may be extended in the manner provided 

in Section 52.031 of this code. 
[Acts 1977, 65th Leg., p. 2453, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 52.091. Refund of Lease Money in Certain Situ
ations 

A lessee under this subchapter is entitled to a 
refund of all money paid for bonus, delay rentals, 
and other fees for the reasons and in the manner 
provided in Section 52.030 of this code. 
[Acts 1977, 65th Leg., p. 2453, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.092. Power of Eminent Domain 
The board or any person including a leaseholder or 

assignee, who has a contract with the board for the 
development of oil and gas resources in riverbeds 
and channels may exercise the power of eminent 

domain to condemn land as provided in the general 
laws of this state for the purposes stated in Section 
52.093 of this code. 
[Acts 1977, 65th Leg., p. 2453, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.093. Eminent Domain Purposes 

The board and any person, including a leaseholder 
or assignee, who has a contract with the board for 
the development of oil and gas resources in riverbeds 
and channels may exercise the power of eminent 
domain for the following purposes: 

(1) to secure additional adjoining land that may 
be necessary to erect power machinery and to 
construct storage tanks and slush pits for the 
operation of the river or channel development and 
to prevent or lessen the dangers of pollution in
volved in the drilling of any well in the riverbed or 
channel; and 

(2) to secure a right-of-way to and from any 
well that is drilled in the riverbed or channel so 
that the board or any of the leaseholders or con
tracting parties may go to and from the well and 
may transport any materials necessary to develop 
the riverbed or channel and to transport oil and 
gas away from the well. 

[Acts 1977, 65th Leg., p. 2453, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.094. Drilling Offset Well on Condemned 
Land 

(a) If the landowner or other interested party and 
the board or the lessee of the riverbed or channel 
cannot agree on the amount of damages, if any, and 
it is necessary to commence condemnation proceed
ings and if it is necessary for the landowner or other 
interested party to drill an offset well within the 
area to be condemned, the mineral rights of the 
condemned party are superior to the surface rights 
of the condemning party. 

(b) If there is any conflict surrounding the drilling 
of an offset well under a permit from the Railroad 
Commission of Texas, the condemning party is re
quired to move any interference or hindrance or to 
go around any offset well, and if he fails or refuses 
to immediately move the interference or hindrance 
on demand, the owner of the mineral rights is enti
tled to do so immediately without liability. 
[Acts 1977, 65th Leg., p. 2453, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.095. Rights of Parties to Condemnation 

It is the intent of this subchapter that the mineral 
rights of the owner are superior to the surface rights 
of the condemning party. 
[Acts 1977, 65th Leg., p. 2454, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 52.096. Exclusion From Damages in Condemna- I § 52.099. Venue 

ti on 

In determining the damages resulting from con
demnation, the commissioners or any other tribunal 
shall not consider the value of oil or gas located 
beneath the rights-of-way of the condemned proper
ty. 
[Acts 1977, 65th Leg., p. 2454, ch. 871, art. I § 1 eff. Sept. 
1, 1977.] , , 

§ 52.097. Injunction 

(a) No injunction may be granted against the 
board, its agents, or persons with whom it has con
tracted, to restrain the board from enforcing its 
orders or contracts or from carrying out any devel
opment that has begun or was contemplated by the 
board until notice is given to the board and its 
agents or the contracting parties and a hearing is 
held. · 

(b) Before an injunction or restraining order is 
issued or becomes effective, the court shall require 

· the complaining party to execute a bond payable to 
the governor with good and sufficient sureties au
thorized to do business in this state in an amount 
determined by the court to be sufficient to protect 
the state from loss from drainage of the riverbed or 
channel, of lease or bonus or consideration, or from 
any other reason. In determining the amount of the 
bond, the court shall consider the probable and possi
ble loss to the state by granting the injunction. 

(c) The attorney general shall bring suit on the 
bond to recover any loss to the state caused by the 
suit for injunction. 
[Acts 1977, 65th Leg., p. 2454, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.098. Appeal 

(a) Either party to the suit for an injunction or 
restraining order is entitled to appeal from the final 
judgment. 

(b) The appeal shall be returnable to the appellate 
court at once and shall have precedence in that court 
over all pending cases, proceedings, and causes of a 
different character. 

(c) The court of appeals shall decide the questions 
involved in the appeal at as early a date as possible. 

(d) If any question is certified to the supreme 
court or if writ of error is requested or granted, the 
supreme court shall set the cause for hearing imme
diately, and the cause shall have precedence over all 
other cases, proceedings, and causes of a different 
character. The supreme court shall decide the cause 
at as early a date as possible. 
[Acts 1977, 65th Leg., p. 2454, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 799, ch. 291, 
§ 90, eff. Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This Act takes 
effect on September l, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed in the court of appeals having jurisdiction." 

The venue for any suit arising from this subchap
ter either by or against the board and regardless of 
the kind or nature shall be in Travis County. 
[Acts 1977, 65th Leg., p. 2454, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.100. Effect of Subchapter 
The provisions of this subchapter do not repeal or 

supersede Chapter 138, Acts of the 41st Legislature, 
Regular Session, 1929 (Article 5414a, Vernon's Texas 
Civil Statutes), which validated, relinquished, quit
claimed, and granted to patentees and awardees and 
their assignees land and minerals that are included 
in surveys lying across or partly across watercourses 
and navigable streams in the state and that have 
been patented or awarded as provided in that chap
ter. 
[Acts 1977, 65th Leg., p. 2454, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 52.101 to 52.130 reserved for expansion] 

SUBCHAPTER D. ROYALTIES 

§ 52.131. Payment of Royalty Generally 
(a) Royalties due under a lease of state land or 

minerals that are required to be paid to the land 
office shall be due and shall be paid as provided in 
this section. 

(b) Royalty on oil is due and payable on or before 
the 5th day of the second month succeeding the 
month of production and royalty on gas is due and 
payable on or before the 15th day of the second 
month succeeding the month of production. 

(c) Royalty payments shall be accompanied by: 
(1) an affidavit of the owner, manager, or other 

authorized agent, completed in the form and man
ner required by the land office and showing the 
gross amount and disposition of all oil and gas 
produced and the market value of the oil and gas; 

(2) a copy of all documents, records, or reports 
confirming the gross production, disposition, and 
market value, including gas meter readings, pipe
line receipts, gas line receipts, and other checks or 
memoranda of amount produced and put into pipe
lines, tanks, pools, and gas lines or gas storage; 

(3) a check stub, schedule, summary, or other 
remittance advice showing by the assigned land 
office lease number the amount of royalty being 
paid on each lease; and 

( 4) other reports or records that the land office 
may require to verify the gross production, dispo
sition, and market value. 
(d) The lessee has the responsibility for paying 

royalties or having royalties paid by the date provid
ed for payment in this section. 

(e) Any royalty not paid or affidavits and support
ing documents not filed when due shall become 
delinquent and a delinquency penalty of one percent 
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for each 30-day period of delinquency or fractional 
part of that period shall be added to the amount 
owed, however, no penalty may be less than $5. 
Payment of this penalty in no way operates to 
prohibit the state's right of forfeiture as provided by 
law and does not postpone the date on which royal
ties were originally due. The penalty does not apply 
in cases of title dispute as to the state's portion of 
the royalty or to that portion of the royalty in 
dispute as to fair market value. 
[Acts 1977, 65th Leg., p. 2455, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.132. Form of Payment 
Except as provided in Section 52.133 of this code, 

royalty payments shall be made in cash, by bank 
draft drawn on a state or national bank in Texas, by 
a post-office or express money order, or in any other 
form that the law may provide for making payments 
to the State Treasury and are payable to the com
missioner in Austin. 
[Acts 1977, 65th Leg., p. 2455, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.133. Payment of Royalty in Kind 
(a) In this section, "royalty" means royalty pay

able in a sum of money equal to the market value 
for the general area where produced and when run 
or royalty that may be collected in kind. 

(b) Each oil or gas lease covering land leased by 
the board, by a board for lease other than the Board 
for Lease of University Lands, or by the surface 
owner of land under which the state owns the miner
als, commonly referred to as Relinquishment Act 
land, which shall. be subject to approval by the 
commissioner before it is effective, shall include a 
provision granting the board authorized to lease the 
land or the owner of the soil of Relinquishment Act 
land and the commissioner authority to take their 
royalty in kind, and the commissioner and the boards 
for lease may include any other reasonable provi
sions that are not inconsistent with this section. 

(c) The option to take the royalty in kind may be 
exercised at any time or from time to time on not 
less than 60 days' notice to the holder of the lease. 

{d) .The board, the commissioner, each board for 
lease other than the Board for Lease of University 
Lands, or the owner of the soil urider Subchapter F 
of this chapter may negotiate and execute sales 
contracts or any other instruments or agreements 
necessary to dispose of their portion of the royalty 
taken in kind. 

(e) This section does not apply to or have any 
effect on the Board for Lease of University Lands or 
any lease executed on university land. 

(f) This section shall not be construed to surrender 
or in any way affect the right of the state or the 
owner of the soil under existing or future leases to 
receive royalty from its lessee on the basis of the 
fair market value produced from state public land or 

land under the provisions of Subchapter F of this 
chapter. 
[Acts 1977, 65th Leg., p. 2455, ch. 871, art. I, § .1, eff. Sept. 
1, 1977.] 

§ 52.134. Filing Contracts and Agreements 
Copies of contracts for the sale or processing of 

gas and subsequent agreements and amendments to 
· those contracts shall be filed in the land office 

within 30 days after the contracts, agreements, or 
amendments are made. These contracts and agree
ments received by the land office shall be held in 
confidence by the land office unless otherwise autho
rized by the lessee. 
[Acts 1977, 65th Leg., p. 2456, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.135. Inspections and Examinations 
The books and accounts, receipts, and discharges 

of all lines, tanks, pools, and meters and all contracts 
and other records relating to the production, trans
portation, sale, and marketing of the oil and gas are 
subject at any time to inspection and examination by 
the commissioner and the attorney general and gov
ernor or their representatives. 
[Acts 1977, 65th Leg., p. 2456, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.136. Lien 
The state has a first lien on all oil and gas produc

ed on any lease area to secure payment of unpaid 
royalty and other amounts due. 
[Acts 1977, 65th Leg., p. 2456, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 52.137 to 52.150 reserved for expansion] 

SUBCHAPTER E. UNITIZATION OF 
LEASED AREAS 

§ 52.151. Authorization to Operate Areas as Units 
(a) The commissioner on behalf of the state or any 

fund that belongs to the state may execute agree
ments that provide for operating areas as a unit for 
the exploration, development, and production of oil 
or gas or both and to commit to the agreements the 
royalty interests in oil or gas or both reserved to the 
state or any fund of the state by law, in a patent, in 
a contract of sale, or under the terms of an oil and 
gas lease legally executed by an official, board, 
agent, agency, or authority of the state. 

(b) The commissioner must find that the agree
ment is in the best interest of the state. 
[Acts 1977, 65th Leg., p. 2456, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.152. Approval of Unit Agreements 
(a) An agreement that commits the royalty inter

est in land belonging to the permanent school fund 
or the asylum funds in riverbeds, inland lakes, and 
channels, or in an area within tidewater limits, in-
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. eluding islands, lakes, bays, inlets, marshes, reefs, 
and the bed of the sea must be approved by the 
board and executed by the owner of the soil if the 
agreement covers land leased for oil and gas under 
Subchapter F of this chapter. 

{~) An agreement that commits the royalty inter
est m any land or an area not listed in Subsection (a) 
of .t~is section must be approved by the board, 
official, agent, agency, or authority of the state 
which has the authority to lease or to approve the 
lease of the land for oil and gas. 
[Acts 1977, 65th Leg., p. 2457, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.153. Agreement Provisions 
(a) The agreement to operate areas as units may 

provide: 
(1) that operations incident to drilling a well on 

any portion of a unit shall be considered for all 
purposes to be conduct of the operations on each 
separately owned tract in the unit by the several 
owners; 

(2) that production allocated by the agreement 
to each tract included in the unit when produced 
shall be considered for all purposes to have been 
produced from the tract; 

(3) that the agreement and lease, with respect 
to the interest of the state, shall be effective as 
long as oil or gas or both are produced from the 
unit in paying quantities and royalties are paid to 
the state; and 

(4) that royalties reserved to the state or to 
any fund of the state on production from any tract 
or portion of a tract included in the unit shall be 
paid only on the portion of the production allocat
ed to the tract by the agreement. 
{b) The agreement may include any other provi

sion which the board, official, agent, agency, or 
authority of the state which has the authority to 
lease or to approve the leasing of the land may 
consider necessary for the protection of the interests 
of the state. 
[Acts 1977, 65th Leg., p. 2457, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 52.154 to 52.170 reserved for expansion] 

SUBCHAPTER F. RELINQUISHMENT 

§ 52.171. School and Asylum Lands 
The state hereby constitutes the owner of the soil 

its agent for the purposes herein named, and in 
consideration therefor, relinquishes and vests in the 
owner of the soil an undivided fifteen-sixteenths of 
all oil and gas which has been undeveloped and the 
value of the same that may be upon and within the 
surveyed and unsurveyed public free school land and 
asylum lands and portions of such surveys sold with 
a mineral classification or mineral reservation, sub
ject to the terms of this law. The remaining undi-

vided portion of said oil anQ. gas and its value is 
hereby reserved for the use of and benefit of the 
public school fund and the several asylum funds. 
[Acts 1977, 65th Leg., p. 2457, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.172. Sale and Lease by Agent 
The owner of said land is hereby authorized to sell 

or lease to any person, firm, or corporation the oil 
and gas that may be thereon or therein upon such 
terms and conditions as such owner may deem best, 
subject only to the provisions hereof, and he may 
have a second lien thereon to secure the payment of 
any sum due him. All leases and sales so made shall 
be assignable. No oil or gas rights shall be sold or 
leased hereunder for less than 10 cents per acre per 
year plus royalty, and the lessee or purchaser shall in 
every case pay the state 10 cents per acre per year of 
sales and rentals; and in case of production shall pay 
the state the undivided one-sixteenth of the value of 
the oil and gas reserved herein, and like amounts to 
the owner of the. soil. 
[Acts 1977, 65th Leg., p. 2457, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.173. Offset Wells 
If oil and/or gas should be discovered in commer

cial quantities on lands not included in this law and 
within 1,000 feet of and draining land that is so 
included, or in any case where land so included in 
this law is being drained by production of oil or gas 
from land not so included, the owner, lessee, subles
see, receiver, or other agent in control of land includ
ed herein shall in good faith begin the drilling of a 
well or wells upon such land within 100 days after 
such well or wells on lands not so included commence 
to produce in commercial quantities, and shall prose
cute such drilling with diligence to reasonably devel
op the land included hereunder and to protect such 
land against drainage by wells on other lands in the 
locality. 
[Acts 1977, 65th Leg., p. 2458, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.174. Failure to Drill Offset 
If such persons fail or refuse to begin the drilling 

of such well or wells within the time required or to 
prosecute such drilling as necessary for the purpose 
intended herein, any lease of such land executed 
under the provisions of this law shall be subject to 
forfeiture by the Commissioner of the General Land 
Office, and he shall forfeit same when he is suffi
ciently informed of the facts which authorize a for
feiture, and shall, on the wrapper containing the 
papers relating to such lease, write and sign official
ly words declaring such forfeiture, and the lease and 
all rights thereunder shall thereupon be forfeited 
together with all payments made thereunder. No
tice of such action shall forthwith be mailed to the 
persons shown by the records of the General Land 
Office to be the owners of the surf ace and the 
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owners of the forfeited lease at their last known I such one or an authorized agent should knowingly 
addresses as shown by the records of said office. · . make any false return or false report concerning 
Upon proper showing by the owner of the forfeited production or drilling, or if such one should fail to 
lease within 30 days after the declaration of forfei- file reports in the manner required by law or fail to 
ture, the lease may, at the discretion of the commis- comply with General Land Office rules and regula
sioner and upon the terms of this subchapter and tions or refuse the proper authority access to the 
such other terms as he may prescribe, be reinstated. records pertaining to the operations, or if such one 
If such lease be not reinstated within such time, or if or an authorized agent should knowingly fail or 
the commissioner finds that any unleased land in- refuse to give correct information to the proper 
eluded in this law is being drained, the commissioner authority, or knowingly fail or refuse to furnish the 
shall notify the person at his last known address, as land office a correct log of any well, or if any lease 
shown by records of the General Land Office to be is assigned and the assignment is not filed in the 
the surface owner, that the oil and gas is subject to General Land Office as required by Jaw, the rights 
sale or lease by the owner of the soil in accordance acquired under the permit or lease shall be subject 
with this law, and that drilling is required. If such to forfeiture by the commissioner, and he shall for
owner shall fail or refuse to obtain the commence- feit same when sufficiently informed of the facts 
ment of such a well within 100 days after the date of which authorize a forfeiture, and the oil and gas 
such notice, the relinquishment herein granted and shall be subject to sale in the manner provided for 
the rights acquired thereunder shall be subject to the sale of other forfeited rights hereunder, except 
forfeiture by the commissioner by endorsing on the that the owner of the soil shall not thereby forfeit 
file wrapper containing the papers relating to the his interest in the oil and gas. Such forfeiture may 
sale of the land, words indicating such forfeiture, be set aside and all rights theretofore existing shall 
and such rights shall thereupon be forfeited, and be reinstated at any time before the rights of anoth
notice of such forfeiture shall be forwarded to the er intervene, upon satisfactory evidence of future 
county clerk of the county wherein the land is situ- compliance with the provisions of this subchapter. 
ated. The rights of any owner of the soil which may (Acts 1977, 65th Leg., p. 2459, ch. 871, art. I, § 1, eff. Sept. 
have ipso facto terminated under prior Jaws shall be 1, 1977.] 
reinstated and are hereby reinstated, together with 
all rights acquired thereunder except where rights 
of third parties may have intervened. All rights 
herein reinstated shall be subject to the terms and 
provisions of this subchapter. 
[Acts 1977, 65th Leg., p. 2458, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.175. Lease of Oil and Gas After Forfeiture 
When the relinquishment herein granted has been 

so forfeited by the commissioner, the land shall be 
subject to lease for oil and gas under the procedure 
provided by law for the leasing of unsold surveyed 
public school lands. No lease shall be executed 
which provides for a royalty of less than one-eighth, 
payable to the state for the benefit of the perma
nent free school fund, and the Jessee shall in every 
case pay to the surface owner amounts equal to the 
bonus money and the delay rentals paid to the state, 
and in case of production such Jessee shall pay to the 
surface owner amounts equal to one-half of all roy
alty above the reserved one-eighth. Upon the termi
nation or expiration of a lease so executed by the 
Commissioner of the General Land Office, or if no 
acceptable offer is received for such lease after due 
advertisement, the rights of the surface owner to act 
under this law shall be ipso facto reinstated. 
[Acts 1977, 65th Leg., p. 2459, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.176. Forfeiture of Rights 
If any person, firm, or corporation operating un

der this law shall fail or refuse to make the payment 
of any sum within 30 days after it becomes due, or if 

§ 52.177. Rights of Subsequent Purchaser 
If one acquires a valid right by permit or lease to 

the oil and gas in any unsold public free school or 
asylum land under any other law, a subsequent 
purchaser of such land shall not acquire any rights 
to any of the oil and gas that may be therein, but 
when the rights under such permit or lease termi
nate in the manner provided in the law under which 
they were obtained, then the owner of the soil shall 
become the owner of that portion of the oil and gas 
herein relinquished, and shall be thereafter subject 
to the provisions of this Jaw. A forfeiture of the 
purchase of any survey or tract for any cause shall 
operate as a forfeiture of the minerals therein to the 
state. A relinquishment to the state of a lease 
producing oil or gas in paying quantities shall not 
operate to relinquish or convey to the owner of the 
soil any interest whatever in the oil and gas that 
may be in the land included in said lease. 
[Acts 1977, 65th Leg., p. 2459, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.1~8. Operation Under Permit 
The owner of a permit or combination of permits 

shall have 18 months from the date or average date 
thereof in which to begin drilling a well for oil and 
gas on some portion of the land included therein. 
The drilling on one permit shall be sufficient protec
tion against forfeiture of all the permits included in 
a combination. Owners of permits or combination of 
permits included herein shall have three years after 
the date or average date thereof in which to com
plete the development of oil and gas thereon, and if 
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oil and gas should not be found in paying quantities 
and a lease applied for within said time all rights in 
such permit or combination of permits shall termi
nate, and the oil and gas in such land shall become 
subject to the provisions of this law relating to the 
relinquishment of oil and gas to the owner of the 
soil. 
[Acts 1977, 65th Leg., p. 2460, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.179. Lease Under Permit 
If oil or gas should be produced in paying quanti

ties upon any land included in this law, the owner of 
the permit shall report the development to the com
missioner within 30 days thereafter and apply for a 
lease upon such whole surveys or tracts in each 
permit as the owner or owners of a combination of 
permits may desire to be leased, and accompany the 
application with a log of the wells, and the correct
ness of the Jog shall be sworn to by the owner, 
manager, or driller, and thereupon a lease shall be 
issued without the payment of any additional sum of 
money and for a period not to exceed 10 years, 
subject to renewal or renewals. 
[Acts 1977, 65th Leg., p. 2460, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.180. Payments Under Permit 
The owner of a permit or combination of permits 

who desires to avail himself of the terms of this law, 
shall pay the state 10 cents per acre, annually in 
advance, for the second and third years, and shall 
likewise pay the owner of the soil 10 cents per acre 
for the first year of such permit, before availing 
himself of the privileges hereof, and a like sum 
thereafter annually in advance. A failure to make 
either of said payments shall subject the permit or 
permits to forfeiture by the commissioner, and when 
sufficiently informed of the facts which subject the 
permits to forfeiture, said commissioner shall forfeit 
the same by an endorsement of forfeiture upon the 
wrapper containing the papers relating to the per
mits and sign it officially. The payment of 10 cents 
per acre to the owner of the soil may be made to him 
or to the county clerk of the county in which the 
land is situated, and said clerk shall deposit such 
payment as he receives, in some bank at the county 
seat to the credit of the record owner of such land. 
If the owner of the soil refuses to accept such 
payment, said clerk shall withdraw such deposit and 
return it to the owner of the permit. The payment, 
or the tender of payment, shall be evidenced by the 
receipt of the owner or part owner or county clerk 
filed among the papers in the land office relating to 
such permits. 
[Acts 1977, 65th Leg., p. 2460, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.181. Relinquishment Under Permit 
The owner of a permit or combination of permits 

may relinquish to the state a permit or combination 

of permits or any whole survey or whole tract in
cluded in a permit at any time before obtaining a 
lease therefor by having such relinquishment record
ed in the counties in which the land or part thereof 
is situated, and by filing it in the land office within 
60 days after its execution, with $1 as a filing fee. 
[Acts 1977, 65th Leg., p. 2460, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.182. Damages to Soil 
The payment of the 10 cents per acre and the 

obligation to pay the owner of the soil one-sixteenth 
of the production and the payment of same when 
produced and the acceptance of same by the owner, 
shall be in lieu of all damages to the soil. 
[Acts 1977, 65th Leg., p. 2461, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.183. Effective Date of Lease 
No mineral lease executed by the owner of the 

land or minerals under this subchapter is effective 
until a certified copy of the lease is filed in the land 
office. 
[Acts 1977, 65th Leg., p. 2461, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.184. Statement of Consideration 
No lease executed under this subchapter after 

September 17, 1939, is binding on the state unless it 
recites the actual and true consideration paid or 
promised. 
[Acts 1977, 65th Leg., p. 2461, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.185. University Land 
The provisions of this subchapter relating to a 

combination of permits and extension of time for 
beginning development and time for development 
applies to permits on university land. 
[Acts 1977, 65th Leg., p. 2461, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.186. Lease of Oil and Gas When Owner of 
the Soil Unavailable 

When the commissioner finds, upon the written 
request of any party interested .in bargaining for an 
oil and gas lease, that the owner of the soil or of any 
undivided interest therein of any land subject to the 
terms of this subchapter is unavailable to act as the 
state's agent for oil and gas leasing purposes, or that 
his name, identity, or place of residence is unknown, 
such land or undivided interest therein shall be sub
ject to lease for oil and gas under the procedure 
provided by Subchapter B of this Chapter 52 1 for 
the leasing of unsold surveyed public school lands. 

An owner of the soil or of an undivided interest 
therein may be found to be unavailable by the 
commissioner if the written request for such finding 
is supported by a sworn affidavit detailing attempts 
to locate and contact such surface owner, which 
attempts satisfy the commissioner that reasonable 
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diligence has been used in attempting to locate and 
contact such surface owner and by written certifica
tion from the tax assessor-collector of each taxing 
entity in which the land is located stating that ad 
valorem taxes owed to that entity have not been 
paid by the owner of the soil or an undivided inter
est therein or his representative for any year within 
the five years preceding the year in which the wr.it
ten request is subm.itted to the commissioner under 
this section. Notice of such finding shall forthwith 
be mailed to the person shown by the records of the 
tax assessor-collector in the county where the land is 
located to be the surface owner at his last known 
address as shown by the records of said office. 

If the surface owner appears within 30 days after 
the date of such finding or prior to the execution of 
an oil and gas lease on his land pursuant to this 
section, his rights to act under this subchapter may, 
at the discretion of the commissioner and upon such 
terms as the commissioner may prescribe, be rein
stated. If the owner of the soil or of any undivided 
interest therein appears within two years after the 
execution of such oil and gas lease on his land 
pursuant to this section, he shall be entitled to 
one-half of all royalties theretofore paid or thereaft
er to be paid under such oil and gas lease, reduced in 
the proportion which his interest bears to the whole 
and undivided surface estate, upon showing to the 
satisfaction of the commissioner that a reasonably 
diligent search would have resulted in his being 
located. 

Upon the termination or expiration of a lease for 
oil and gas executed pursuant to this section, or if no 
acceptable offer is received for such lease after due 
advertisement, the rights of the owner of the soil to 
act under this subchapter shall be ipso facto reinstat
ed. 
[Added by Acts 1979, 66th Leg., p. 860, ch. 384, § 1, eff. 
June 6, 1979.] 

1 Section 52.011 et seq. 

[Sections 52.187 to 52.220 reserved for expansion] 

SUBCHAPTER G. PERMITS AND LEASES 

§ 52.221. Definitions 

In this subchapter: 

(1) "Surveyed land" includes any tract for 
which there are approved field notes filed in the 
land office and 80-acre tracts and multiples of 
these tracts in these surveys. 

(2) "Unsurveyed areas" includes all areas for 
which there are no approved field notes filed in 
the land office. 

(Acts 1977, 65th Leg., p. 2461, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 52.222. Application for Prospect and Develop
ment of Surveyed Land 

(a) A person who desires to obtain the right to 
prospect for and develop oil and gas on surveyed 
land shall file with the county clerk of the county in 
which the tract or a portion of the tract is located or 
with the county clerk of the county to which the 
county is attached for judicial purposes a written 
application which designates the land sufficiently to 
identify it. 

(b) On receiving $1 as a filing fee, the county 
clerk shall file and record the application and shall 
note the filing and recording together with the time 
of filing on his record of surveys opposite the entry 
of the proper survey. 

(c) The application shall be filed with the land 
office within 30 days after it is filed with the county 
clerk. 
[Acts 1977, 65th Leg., p. 2461, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.223. Limitations on Surveyed Areas for Pros
pect and Development 

(a) If an applicant under Section 52.222 of this 
code obtains four sections or their equivalent that 
are eligible to be included in one permit, he shall not 
obtain any more land within two miles of the per
mitted land, but if the applicant obtains less than 
four sections that are eligible to be included in one 
permit, he may obtain any additional area within 
two miles of the other area which will equal the four 
sections. 

(b) No applicant may obtain more than 1,000 acres 
of land located within one mile of a well that is 
producing oil. 
[Acts 1977, 65th Leg., p. 2461, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.224. Application for Prospect and Develop
ment of Unsurveyed Areas 

(a) A person who desires to obtain the right to 
prospect for and develop oil and gas in an unsur
veyed area shall file with the county surveyor of the 
county in which the area or part of the area is 
located a written application for each area for which 
application is made, designating the area sufficiently 
to identify it. 

(b) The area shall be surveyed within 90 days and 
the application, field notes, and plat shall be filed in 
the land office within 100 days after the date of 
filing the application with the county surveyor. 

(c) Unsurveyed areas for which application is 
made under this section shall not exceed 2,560 acres. 

(d) On receipt of $1 as a filing fee, the county 
surveyor shall file and record the application. 
[Acts 1977, 65th Leg., p. 2462, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.) 
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§ 52.225. Filing Documents and Issuing Permit 

(a) When the commissioner receives an application 
t~at was filed with the county clerk or surveyor, the 
field notes and plat, a $1 filing fee plus 10 cents an 
acre for each acre for which application is made and 
an affidavit made by the applicant indicating i~ter
~sts he has in any other permit, lease, or patent 
issued un?er this subchapter and in good standing, 
he shall f Ile these documents. 

(b) If examination of the application and the field 
notes are found to be correct and the area for which 
application is made is covered by the provisions of 
this subchapter, the commissioner shall issue to the 
applicant or his assignee a permit conferring on him 
an exclusive right to prospect for and develop oil and 
gas within the designated area for a period of not 
more than two years. 
[Acts 1977, 65th Leg., p. 2462, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.226. Annual Permit Fee 
The permittee shall pay each year 10 cents an acre 

for each acre which he holds under a permit. 
[Acts 1977, 65th Leg., p. 2462, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.227. Independent Development of Areas 
The area covered by each permit shall be devel

oped independently of other areas. 
[Acts 1977, 65th Leg., p. 2462, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.228. Extension of Permit 
A permit may be extended for a term of five years 

from its effective date conditioned on. the payment 
in advance of the annual fee provided by law. 
[Acts 1977, 65th Leg., p. 2462, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.229. Suspension of Annual Fee 
After production of oil and gas is obtained in 

paying quantities and the payment of royalty begins, 
the permittee is not required to pay any further 
annual rental fee. -
[Acts 1977, 65th Leg., p. 2462, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.230. Conditions for Development 
(a) Within 12 months after the effective date of 

the permit, the permittee shall begin in good faith 
actual work necessary to the physical development 
of the area. 

(b) If oil and gas are not developed in commercial 
quantities within the 12-month period provided in 
Subsection (a) of this section, the permittee or mana
ger shall file in the land office within 30 days after 
the expiration of the 12-month period an affidavit 
supported by two disinterested credible persons stat
ing: 

(1) that actual work was begun within the 12-
month period; · 

1 West's Tex.Stats. & Codes '81 Supp.-21 

(2) that a bona fide effort to develop the area 
was made during the 12-month period preceding 
the filing of the affidavit; and 

(3) what work was done, what expenditures 
were incurred, and whether or not oil or gas was 
discovered in commercial quantities. 
(c) A permit is subject to forfeiture for failure to 

file the affidavit within the specified time or for 
filing an affidavit that is false in material matters. 
[Acts 1977, 65th Leg., p. 2462, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.231. Right to Lease 
After production of oil and gas is obtained in 

paying quantities and subject to the provisions of 
this subchapter, the permittee is entitled to a lease 
that shall run as long as the area covered by the 
lease produces oil or gas in paying quantities. 
[Acts 1977, 65th Leg., p. 2463, ch. 871, art. I, § l, eff. Sept. 
1, 1977.) 

§ 52.232. Rem~val of Oil and Gas 
(a) Except as provided in Subsection (b) of this 

section, no permittee may take, carry away, or sell 
any oil or gas before a lease is obtained. 

(b) Before a lease is obtained, the quantity of oil 
or gas necessary for continued development of the 
area may be used without accounting for it. 
[Acts 1977, 65th Leg., p. 2463, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.233. Issuance and Renewal of Lease 
On payment of $2 an acre for each acre covered by 

the permit, a lease shall be issued for a term of not 
more than 10 years, as desired by the permittee, and 
the lease shall include an option to renew for an 
equal or shorter period. 
[Acts 1977, 65th Leg., p. 2463, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.234. Areas Covered by Applications, Permits, 
and Leases 

(a) A separate written application shall be made 
for the area desired in a permit. 

(b) No permit or lease may cover areas included in 
two or more applications. 

(c) No application, permit, or lease shall cover a 
divided area. 
[Acts 1977, 65th Leg., p. 2463, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.235. Application Without Field Notes 
Application may be made for whole tracts of sur

veyed land either as a whole or in 80-acre tracts or 
multiples of 80-acre tracts without furnishing field 
notes for the tracts. 
[Acts 1977, 65th Leg., p. 2463, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) . 
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§ 52.236. Rental and Royalty 

On expiration of the first year after the effective 
date of the lease, $2 an acre shall be paid during the 
term of the lease, and in addition to the $2 an acre, 
the lessee shall pay a royalty of one-eighth of the 
value of the gross production of oil and a royalty of 
one-tenth of the value of the meter output of all gas 
disposed of off the premises of a gas well. 
[Acts 1977, 65th Leg., p. 2463, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.237. Application of Fee to Certain Land 

The provisions of Section 52.236 of this code relat
ing to the payment of $2 an acre during the lease 
period and the !if e of the lease do not apply to leases 
of bays, marshes, reefs, saltwater lakes, or other 
submerged land that contains as much as 100 acres 
but not in excess of 500 acres on which as many as 
five wells have been drilled and on which as much as 
$100,000 has been spent. The drilling of the wells 
and the expenditure of the stated amount shall be 
established to the satisfaction of the commission. 
[Acts 1977, 65th Leg., p. 2463, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 52.238. Terms of Permits and Leases 

Each permit and lease shall contain the terms on 
which it is issued including authority for the com
missioner to require drilling of wells necessary to 
offset wells drilled on adjacent private land and any 
other provisions that the commissioner considers im
portant to the rights of the permit.tee, lessee, or the 
state. 
[Acts 1977, 65th Leg., p. 2463, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

· § 52.239. Compensation of Surface Owner 

(a) If the surface of an area covered by the provi
sions of this subchapter is acquired by a person 
before an application is filed under the. provisions of 
this subchapter, the area shall still be subject to 
permit and lease, but the permit.tee or lessee shall 
pay annually in advance to the owner of the surface 
10 cents an acre during the term of the lease. 

(b) The amount paid to and accepted by the sur
face owner shall be full compensation for all dam
ages to the surface. 
[Acts 1977, 65th Leg., p. 2464, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.240. Statement of Interests 

A person who applies for a permit or lease shall 
file with his application an affidavit showing any 
interest the applicant has in another permit or lease 
issued by the state that is in good standing on the 
date of the application. 
[Acts 1977, 65th Leg., p. 2464, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 52.241. Disposition of Proceeds 
j (a) Proceeds arising from activities under this 
: subchapter that affect land which belongs to the 

public school fund or the asylum funds shall be 
credited to the permanent funds of these institu
tions. 

(b) Except for funds required to be credited to the 
permanent university fund by the constitution, pro
ceeds paid or collected from· activities under this 
subchapter affecting the land that belongs to the 
permanent fund of The University of Texas shall be 
credited by the State Treasurer to the available fund 
of that institution. These funds shall be held by the 
Board of Regents of The University of Texas Sys
tem in a special building fund and shall be spent 
only for constructing buildings and equipping the 
buildings and for other permanent improvements. 

(c) Proceeds arising from the activities affecting 
land other than that belonging to the public school 
fund, The University of Texas, and the asylums shall 
be credited to the same fund. 

(d) Funds apportioned by this section do not in
clude proceeds and royalties derived from the sand, 
gravel, and shell fund whose disposition is deter
mined by another law. 
[Acts 1977, 65th Leg., p. 2464, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.242. Abandoning Tracts; Leasing Remaining 
Tracts 

A person who desires a lease may abandon one or 
more whole tracts in a permit by relinquishment 
filed in the land office as provided in this subchapter 
and may obtain a lease on the remaining area if the 
area is in a solid body. 
[Acts 1977, 65th Leg., p. 2464, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.243. Relinquishment Procedure 
(a) A permit.tee or lessee may relinquish his per

mit or lease at any time by having the deed of 
relinquishment acknowledged, recorded by the prop
er county clerk, and filed in the land office accompa
nied by a $1 filing fee. 

(b) The commissioner shall mail notice to the 
proper county clerk of the filing of the relinquish
ment and as soon as the notice has had time through 
the due course of mail to reach the clerk, the area 
shall be subject to applications as in the first in
stance. 
[Acts 1977, 65th Leg., p. 2464, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.244. Transfer of Rights 
(a) A permittee or lessee under this subchapter 

may sell his permit or lease and the rights secured 
by the permit or lease at any time. 

(b) A permit.tee or lessee may give a lien of any 
kind on his permit or lease to any person who may 
be qualified to receive a permit or lease under this 
subchapter. 
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(c) The instrument evidencing the sale or lien 

shall be recorded in the county in which the area or 
part of the area is located or in the county to which 
the county may be attached for judicial purposes. 

(d) The instrument shall be filed also in the land 
office within 60 days after the date it is filed with 
the county accompanied by a filing fee of $1. 

(e) If the instrument is not filed as provided in 
this section, the contract evidenced by the instru
ment shall be void and the obligations in the con
tract assumed by the parties are not enforceable. 

(f) A sublease contract does not have to be filed 
with the land office. 
[Acts-1977, 65th Leg., p. 2464,·ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.245. Transfer of University Land 

(a) A permittee or lessee of university land may 
sell and transfer his permitted or leased land or area 
in whole or in tracts of not less than 40 acres. 

(b) On payment of $1 filing fee for each transfer 
and an additional fee of 10 cents an acre for each 
acre in the transfer, the assignee may have the 
instruments evidencing the transfer filed in the land 
office and may have the portion transferred separat
ed from the parent tract or parent subdivision of a 
permit or lease on the records of the land office. 

(c) When considered necessary, the commissioner 
may require field notes before filing a transfer. 

(d) Before offering a transfer in the land office, 
the transfer shall be recorded in the county or 
counties in which the area or part of the area is 
located. 

(e) The $1 filing fee shall be deposited in the 
State Treasury to the credit of the General Revenue 
Fund and the acreage fee shall be deposited in the 
State Treasury to the credit of the available fund of 
the state university. 
[Acts 1977, 65th Leg., p. ?465, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.246. Dissolution of Combined Permits and 
Leases 

(a) Permittees and lessees that have permits and 
leases which have been combined may dissolve the 
combinations in a manner that is satisfactory to the 
permittees and lessees. 

(b) Dissolution of the combination shall be condi
tioned on: 

(1) the payment of the fees prescribed in this 
subchapter at the time transfers are presented for 
filing in the land office; and 

(2) recording the dissolution in the county ~r 
counties in which the area or part of the area is 
located. 

[Acts 1977, 65th Leg., p. 2465, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.247. Acreage Fee Exemption 
No acreage fee may be charged under Sections 

52.245 through 52.246 of this code if the transfer 
includes a whole permit or a whole lease or a whole 
tract in a permit or lease. 
[Acts 1977, 65th Leg., p. 2465, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.248. Application to Single and Combination 
Permits and Leases 

The provisions of Sections 52.245 through 52.247 of 
this code apply to permits and leases that may be 
held singly or in combination with other permits or 
leases. 
[Acts 1977, 65th Leg., p. 2465, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.249. Status of Assignees 
After transfers provided in Sections 52.245 

through 52.246 of this code are filed in the land 
office, the assignee or assignees in the transfer are 
substituted for the original permittee or Jessee and 
assume the obligations, pains, and penalties that the 
law has imposed on the original permittee or lessee. 
[Acts 1977, 65th Leg., p. 2465, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.250. Forfeiture of Rights 
(a) A permit or lease is subject to forfeiture if: 

(1) it is issued on a statement by the applicant 
that is false or untrue in material matters; 

(2) the permittee fails or refuses to begin !n 
good faith necessary work to develop the area m 
the time required; 

(3) the permittee fails or refuses to proceed in 
good faith and with reasonable diligence in a bona 
fide effort to develop an area included in his 
permit after having begun the development; 

( 4) the permittee fails or refuses to apply for a 
lease within the required time; 

(5) the lessee fails or refuses to make proper 
remittances in payment of royalty or other pay
ments; 

(6) the lessee fails or refuses to make the proper 
statement; · 

(7) the lessee fails or refuses to furnish the 
required evidence of the output and market value 
and material matters relating to them on request; 
or 

(8) the lessee fails to make the annual payment 
on the area on request to do so. 
(b) After the commissioner is informed ~ufficient

ly of the facts, he may declare the per!111t or lease 
forfeited by proper entry on the duplicate of the 
permit or lease in his office. 

(c) The commissioner shall mail a notice of the 
forfeiture to the proper county clerk, and the area 
shall be subject to the application of other persons 
than the forfeiting permit tee or lessee after the 
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notice has had time to reach the county clerk 
through regular mail. 

(d) The commissioner may exercise great discre
tion in requiring persons to develop gas wells. 

(e) Forfeitures may, in the discretion of the com
missioner, be set aside and rights reinstated before 
the rights of another person intervene. 
[Acts 1977, 65th Leg., p. 2466, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.251. Pollution of Streams 
(a) Development in water or on islands or in river 

beds and channels shall be done under rules that will 
prevent the pollution of the water, and to prevent 
the pollution, the commissioner may request the 
Parks and Wildlife Department for assistance in the 
adoption and enforcement of rules for protection of 
the water from pollution. 

(b) The commissioner may cancel a permit or lease 
for a failure or refusal of the owner to comply with 
the rules that are adopted. 
[Acts 1977. 65th Leg., p. 2466, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.252. Property Taxable 
The rights acquired under this subchapter are 

subject to taxation as is other property. 
[Acts 1977, 65th Leg., p. 2466, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 52.253 to 52.290 reserved for expansion] 

SUBCHAPTER H. LEASE LIMITATIONS 

§ 52.291. Coverage 
The following persons, agencies, and entities are 

subject to the provisions of Sections 52.292 through 
52.293 of this code: 

(1) the commissioner; 
(2) the board; 
(3) boards for lease of land owned by a depart

ment, board, or agency of the state created by 
Chapter 34 of this code; 

(4) the Board for Lease of University Lands; 
(5) the Board of Regents of Texas A & M 

University; 
(6) the Board of Regents of Texas Tech Univer

sity; 
(7) the Board of Directors of Texas A & I 

University; 
(8) the Board of Regents, State Senior Colleges; 
(9) the Board of Regents of the University of 

Houston; 
(10) any other board of regents or other govern

ing board of a state-supported institution of high
er learning having authority to execute oil, gas, 
and mineral leases on land owned by the institu
tion; 

(11) an owner of land or minerals in this state 
whose authority to lease the land or minerals as 
agent for the state arises in whole or in part from 
what is commonly known as the Relinquishment 
Act, codified in Subchapter F of this chapter; 

(12) the Board for Lease of State Park Lands; 

(13) the Board for Lease of the Texas Depart
ment of Corrections; and 

(14) the commissioners court of any county in 
this state. 

[Acts 1977, 65th Leg., p. 2466, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 52.292. Prohibited Leases 

It is illegal for any person included in Section 
52.291 of this code to execute an oil, gas, or mineral 
lease on land on which he is authorized by law to 
execute the lease unless the lease includes the terms 
provided in Section 52.293 of this code. 
[Acts 1977, 65th Leg., p. 2467, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.293. Prerequisite to Sale Outside State 

No natural gas or casinghead gas, including both 
associated and nonassociated gas, produced from the 
mineral estate subject to this lease may be sold or 
contracted for sale to any person for ultimate use 
outside the state unless the Railroad Commission of 
Texas, after notice and hearing as provided in Title 
3 of this code, finds that: 

(1) the person, agency, or entity that executed 
the lease in question does not require the natural 
gas or casinghead gas to meet its own existing 
needs for fuel; 

(2) no private or public hospital, nursing home, 
or other similar health-care facility in this state 
requires the natural gas or casinghead gas to meet 
its existing needs for fuel; 

(3) no public or private school in this state that 
provides elementary, secondary, or higher educa
tion requires the natural gas or casinghead gas to 
meet its existing needs for fuel; 

(4) no facility of the state or of any county, 
municipality, or other political subdivision in this 
state requires the natural gas or casinghead gas to 
meet its existing needs for fuel; 

(5) no producer of food and fiber requires the 
natural gas or casinghead gas necessary to meet 
the existing needs of irrigation pumps and other 
machinery directly related to this production; and 

(6) no person who resides in this state and who 
relies on natural gas or casinghead gas to provide 
in whole or part his existing needs for fuel or raw 
material requires the natural gas or casinghead 
gas to meet those needs. 

[Acts 1977, 65th Leg., p. 2467, ch. 871, art. I,·§ 1, eff. Sept. 
1, 1977.) 



931 NATURAL RESOURCES CODE § 52.324 
§ 52.294. Prerequisite to Filing Leases 

The commissioner shall not receive and file an oil, 
gas, and mineral lease required to be filed by law 
unless the lease includes the terms and conditions 
provided in Section 52.293 of this code. 
[Acts 1977, 65th Leg., p. 2467, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 52.295. Certain Leases Null, Void, and of No 
Force and Effect 

An oil, gas, and mineral lease executed or received 
and filed in violation of the provisions of this sub
chapter is null, void, and of no force and effect. 
[Acts 1977, 65th Leg., p. 2468, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 52.296. Granting Exceptions to Subchapter 
After notice and hearing as provided in Title 3 of 

this code, the commission may grant exceptions to 
the provisions of this subchapter if it finds and 
determines that enforcement of the provisions of 
this subchapter: 

(1) would cause physical waste as defined in 
Title 3 of this code; or 

(2) would unreasonabiy deny to the lessee an 
opportunity to produce economically hydrocarbons 
from the land subject to the lease in question. 

[Acts 1977, 65th Leg., p. 2468, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

SUBCHAPTER I. GEOPHYSICAL AND GEOCHEMI· 
CAL EXPLORATION PERMIT 

§ 52.321. Definitions 
In this subchapter: 

(1) "Geophysical exploration" means a survey or 
investigation conducted to discover or locate oil 
and gas prospects using magnetic, gravity, seismic, 
and/or electrical techniques. 

(2) "Geochemical exploration" means a survey 
or investigation conducted to discover or locate oil 
and gas prospects using techniques involving soil 
sampling and analysis. 

(3) "Public school land" means land dedicated 
by the constitution or laws of this state to the 
permanent free school fund, but does not include 
land with a mineral classification under Subchap
ter F of this chapter 1 in which the state has 
retained the oil and gas interest, nor does it in
clude areas within tidewater limits or the portion 
of the Gulf of Mexico that is under the jurisdiction 
of this state. 

(4) "Permit" means a license issued by the com
missioner authorizing geophysical and/or geo
chemical exploration on public school land. 

(5) "Permittee" means the holder of a permit. 
[Added by Acts 1981, 67th Leg., p. 2451, ch. 631, § 1, eff. 
Sept. 1, 1981.] 

1 Section 52.171 et seq. 

I § 52.322. Permit Required for Exploration 
(a) Except for a person who has a valid oil and 

gas lease on public school land authorized by this 
chapter, a person may not conduct geophysical or 
geochemical exploration on public school land unless 
the person obu.ins a permit from the commissioner. 

(b) Every person who is authorized to conduct a 
geophysical or geochemical exploration on public 
school land shall comply with the commissioner's 
rules relating to such exploration. 

(c) Nothing in this title shall prohibit the conduct 
of airborne geophysical exploration. 
[Added by Acts 1981, 67th Leg., p. 2452, ch. 631, § 1, eff. 
Sept. 1, 1981.] 

§ 52.323. Application for Permit 
(a) The person responsible for conducting a geo

physical or geochemical exploration is the person 
who must apply for a permit. 

(b) An application for a permit shall be made on a 
form prescribed by the commissioner and shall state 
the name and address of each person for whom the 
exploration is being conducted as well as any other 
information required by the commissioner. 
[Added by Acts 1981, 67th Leg., p. 2452, ch. 631, § 1, eff. 
Sept. l, 1981.] 

§ 52.324. Authority of Commissioner 
(a) The commissioner: 

(1) before issuing a permit, shall collect a fee 
from the applicant in an amourit determined by 
the commissioner; 

(2) may require a permittee to furnish to the 
commissioner, upon the commissioner's request, 
copies of maps, plats, reports, data, and any other 
information in the possession of the permittee that 
relates to the progress or results of an exploration 
under a permit; provided however, the commis
sioner shall not require a permit tee to furnish any 
of its interpretive data; 

(3) shall by rule require a permittee to restore 
land explored under the permit as nearly as is 
practicable to its condition immediately prior to 
the exploration; and 

(4) may make any other rules relating to geo
physical or geochemical explorations, permits, or 
permittees the commissioner considers appropri
ate. 
(b) If a permit tee violates a rule of the commis

sioner or a term of a permit, the commissioner may 
cancel the permit. 

(c) If by authority of Subsection (a)(2) of this 
section the commissioner acquires information con
cerning a permittee's geophysical or geochemical 
exploration, the commissioner shall consider the in
formation to be confidential and may not disclose it, 
except by authority of a court order, to the public or 
any other agency of this state. 
[Added by Acts 1981, 67th Leg., p. 2452, ch. 631, § 1, eff. 
Sept. 1, 1981.] 
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§ 52.325. Permittee's Failure to Comply 
(a) If a permittee fails to restore land in accord

ance with Section 52.324(a)(3) of this code and the 
rules of the commissioner, the commissioner and any 
surface lessee may maintain an action against the 
permittee for actual damages to the land, or to the 
improvements, growing crops, or domesticated ani
mals on the land that were caused by the geophysi
cal or geochemical t:xploration. 

(b) If a permittee violates this subchapter, the 
provisions of a permit issued by authority of this 
subchapter, or a rule of the commissioner, the per
mittee commits an offense. An offense under this 
subsection is a misdemeanor punishable by a fine of 
not less than $100 nor more than $1,000. Each day 
that a violation occurs is a separate offense. 
[Added by Acts 1981, 67th Leg., p. 2452, ch. 631, § 1, eff. 
Sept. 1, 1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 53.001. Definitions. 
In this chapter: 

(1) "Commissioner" means the Commissioner of 
the General Land Office. 

(2) "Land office" means the General Land Of-
fice. 

[Acts 1977, 65th Leg., p. 2469, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 53.002 to 53.010 reserved for expansion] 

SUBCHAPTER B. PROSPECT AND LEASE 
ON STATE LAND 

§ 53.011. Land Subject to Prospect 
Any tract of land that belongs to the state, includ

ing islands, salt and freshwater lakes, bays, inlets, 
marshes, and reefs owned by the state within tide
water limits, the part of the Gulf of Mexico within 
the state's jurisdiction, unsold surveyed public school 
land, rivers and channels that belong to the state, 
and land sold with a reservation of minerals to the 
state are subject to prospect by any person for all 
minerals except: 

(1) oil and gas; 
(2) coal, lignite, sulphur, salt, and potash; 
(3) shell, sand, and gravel; and 
(4) fissionable minerals other than uranium and 

thorium on land sold with a reservation of miner
als to the state. 

[Acts 1977, 65th Leg., p. 2469, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.012. Application for Right to Prospect 
(a) A person who desires to prospect land covered 

by this subchapter shall file an application with the 
commissioner designating the area to be prospected. 

(b) Each area covered by an application may not 
be in excess of 640 acres with a 10 percent tolerance 
for tracts, sections, and surveys that include more 
than 640 acres. 

(c) Each application shall be accompanied by a 
rental payment of not less than 25 cents an acre. 
[Acts 1977, 65th Leg., p. 2469, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 
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§ 53.013. Conditions of Permit 

(a) The commissioner shall issue to the first appli
cant a permit to prospect the area designated in his 
application for a period of one year from the date his 
application is filed. 

(b) The commissioner may extend the permit for a 
period of one year on payment of an annual rental 
of 25 cents an acre. 

(c) No permit may be extended for a period of 
more than five consecutive years from the date of its 
issuance. 
[Acts 1977, 65th Leg., p. 2470, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.014. Assignment Prohibited 

No permit issued under this subchapter may be 
assigned. 
[Acts 1977, 65th Leg., p. 2470, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.015. Application for Lease 

(a) At any time during the term of the permit, the 
permittee may file an application to lease the area or 
a designated portion of the area covered by the 
permit for the purpose of mining or producing the 
minerals covered by the permit. 

(b) The application shall be accompanied by the 
first lease payment of not less than $2 an acre. 

(c) If the area designated for lease in the applica
tion is less than the area covered by the permit, the 
applicant shall include with his application field 
notes prepared by the county surveyor or by a 
licensed state land surveyor describing the land des
ignated. 
[Acts 1977, 65th Leg., p. 2470, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.016. Issuance of Lease 

(a) The lease shall be issued by the commissioner 
under the provisions of this subchapter and shall be 
for a primary term of five years and as long after 
that time as the minerals are produced in paying 
quantities. 

(b) The commissioner may include in the lease any 
other provision he considers necessary for protection 
of the interests of the state. 
[Acts 1977, 65th Leg., p. 2470, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.017. Annual Lease Payment 
The annual lease payment after the first year and 

during the primary term of the lease shall not be 
less than $1 an acre, which is payable unless produc
tion in paying quantities is obtained and royalty is 
being paid to the state. 
[Acts 1977, 65th Leg., p. 2470, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 53.018. Royalty 
The royalty under the lease shall not be less than 

one-sixteenth of the value of the minerals produced 
under the lease. 
[Acts 1977, 65th Leg., p. 2470, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.019. Payments 
Lease payments and royalty shall be paid to the 

commissioner at Austin, and all payments shall be 
credited to the account of the permanent school 
fund. 
[Acts 1977, 65th Leg., p. 2470, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.020. Assignment of Lease 
(a) A lease may be assigned in quantities of not 

less than 40 acres, but if there are fewer than 40 
acres remaining in the tract originally leased, the 
lesser area may be assigned. 

(b) The assignment shall be recorded in the county 
in which the land is located, and within 90 days after 
it is recorded a certified copy of the assignment, 
certified by the county clerk from his records, shall 
be sent to the land office, together with a $1 filing 
fee for each tract affected. 
[Acts 1977, 65th Leg., p. 2470, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.021. Forfeiture of Lease 
(a) A lease is subject to forfeiture by act of the 

commissioner if: 
(1) the lessee fails or refuses to pay any amount 

which is due either as a lease payment or royalty; 
(2) the lessee or his authorized agent knowingly 

makes any false return or false report concerning 
the lease; 

(3) the lessee or his agent ref uses the commis
sioner or his authorized representative access to 
the records or other data relating to operations 
under the lease; or 

(4) a material term of the lease is violated. 
(b) Any area forfeited under this section is subject 

to application for a permit under the same terms as 
the original application. 
[Acts 1977, 65th Leg., p. 2471, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 53.022. Effect of Subchapter 
None of the provisions of this subchapter shall 

apply to, alter, or affect any rights existing on June 
22, 1955, under a valid permit issued by the commis
sioner under the provisions of Section 12, Chapter 
271, General Laws, Acts of the 42nd Legislature, 
Regular Session, 1931, as amended (Article 5421c, 
Vernon's Texas Civil Statutes), but if the permittee 
desires that his lease continue as long as production 
is obtained in paying quantities, he shall pay lease 
payments and royalty provided in this subchapter. 
[Acts 1977, 65th Leg., p. 2471, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
[Sections 53.023 to 53.060 reserved for expansion] 
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SUBCHAPTER C. LEASE OF COAL, LIGNITE, SUL
PHUR, POTASH, URANIUM, AND THORIUM 

§ 53:061. Authority to Lease Certain Minerals 

(a) The state constitutes the owner of the surface 
its agent to lease to any person the coal, lignite, 
sulphur, potash, uranium, thorium, and any minerals 
produced in conjunction with these which may be 
within all or part of a survey previously sold with all 
minerals reserved to the state. 

(b) The lease shall be made on terms and condi
tions that may be prescribed by the school land 
board. 
[Acts 1977, 65th Leg., p. 2471, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.062. Lease of Minerals Separately and To
gether 

Minerals covered by the provisions of this sub
chapter may be leased either separately or together. 
[Acts 1977, 65th Leg., p. 2471, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 53.063. Forms 

The owner of the surface may lease to any person 
the minerals covered by this subchapter on lease 
forms prepared by the land office. 
[Acts 1977, 65th Leg., p. 2471, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.064. Prerequisites for Effectiveness of Lease 
(a) No lease executed by the owner of the surface 

is binding on the state unless it recites the actual 
consideration paid or promised for the lease. 

(b) No lease is effective until a certified copy is 
filed in the land office and the bonus accruing to the 
state is paid to the commissioner. The commissioner 
is entitled to reject for filing any lease submitted to 
him that he feels is not in the best interest of the 
state. 
[Acts 1977, 65th Leg., p. 2471, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.065. Payments Under Lease 
(a) Under a lease executed under this subchapter, 

the lessee shall pay to the state 60 percent of all 
bonuses agreed to be paid for the lease and 60 
percent of all rentals and royalties that are payable 
under the lease. 

(b) The lessee shall pay to the owner of the sur
face 40 percent of all bonuses agreed to be paid for 
the lease and 40 percent of all rentals and royalties 
payable under the lease. 

(c) If production is obtained, the state shall re
ceive not less than one-sixteenth of the value of the 
minerals produced. 
[Acts 1977, 65th Leg., p. 2472, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 53.066. Damages to Surface 
Payments made by the lessee to the owner of the 

surface as provided in this subchapter and accept
ance of the payments by the owner of the surface 
are in place of all damages to the soil. 
[Acts 1977, 65th Leg., p. 2472, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 53.067. Payment Procedure 
Royalties and other payments accruing to the 

state under this subchapter shall be paid to the 
commissioner in Austin and shall be deposited in the 
fund to which the minerals belong. 
[Acts 1977, 65th Leg., p. 2472, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 53.068. Production Report and Records 
(a) Each payment shall be accompanied by an 

affidavit of the lessee or his authorized agent indi
cating: 

(1) the amount of minerals produced and mar
keted during the month; 

(2) the person to whom the minerals were sold; 
and 

(3) the selling price for the minerals as shown 
by copies of the smelter, mint, mill, refinery, or 
other returns or documents attached to the affida
vit. 
(b) Books, accounts, weights, wage contracts, cor

respondence, and other documents or papers relating 
to production under this subchapter are open at all 
times to inspection by the commissioner or his autho
rized representatives. 
[Acts 1977, 65th Leg., p. 2472, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.069. Forfeiture of Lease 
(a) A lease and all rights under a lease are subject 

to forfeiture by action of the commissioner if the 
lessee or his assignee, sublessee, receiver, or other 
agent in control of the lease: 

(1) fails or refuses to pay any royalty within 30 
days after it becomes due; 

(2) fails or refuses to the proper authorities 
access to the records relating to the operations; or 

(3) knowingly fails or refuses to give correct 
information to the proper authorities. 
(b) The commissioner may declare the forfeiture 

when he is sufficiently informed of the facts that 
authorize the forfeiture. He shall write on the 
wrapper containing the papers relating to the lease 
words declaring the forfeiture and shall sign it offi
cially. Then the lease and all rights under the lease 
together with payments made under it are forfeited. 

(c) Notice of the forfeiture shall be mailed to the 
person shown by the records of the land office to be 
the owner of the surface and the owner of . the 
forfeited lease at their last known addresses as 
shown in the land office records. 
[Acts 1977, 65th Leg., p. 2472, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 53.070. Reinstatement of Lease 

(a) If the owner of the forfeited lease complies 
with the provisions of this subchapter within 30 days 
after the declaration of forfeiture, the commissioner 
may reinstate the lease under the terms of this 
subchapter and other terms that he may prescribe. 

(b) If the lease is not reinstated within the 30-day 
period, the owner of the surface, as agent of the 
state, is entitled to lease the minerals. 
[Acts 1977, 65th Leg., p. 2473, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.071. Lien 

The state has a first lien on all minerals produced 
from any lease to secure the payment of unpaid 
royalty or other amounts that are due under this 
subchapter. 
[Acts 1977, 65th Leg., p. 2473, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.072. Effect of Certain Laws 
Any rights acquired under Articles 5388 through 

5403, Revised Civil Statutes of Texas, 1925, before 
March 15, 1967, are not affected by the repeal of 
those articles, and the rights, powers, duties, and 
obligations conferred or imposed by those articles 
are governed by those repealed articles. 
[Acts. 1977, 65th Leg., p. 2473, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.073. Certain Minerals and Laws Exempt 
From Subchapter 

The provisions of this subchapter do not apply to 
or affect oil and gas and do not af feet the provisions 
of Subchapter F, Chapter 52 of this code or Subchap
ter B of this chapter. 
[Acts 1977, 65th Leg., p. 2473, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 53.074 to 53.110 reserved for expansion] 

SUBCHAPTER D. UNITIZATION OF 
SULPHUR PRODUCTION 

§· 53.111. Authority to Operate an Area as a Unit 
for Production of Sulphur 

Subject to the provisions of this subchapter, the 
commissioner, on behalf of the state or any of its 
funds, may execute agreements that provide for the 
operation of areas as a unit for the exploration, 
development, and production of sulphur and may 
commit to the agreements the royalty interests in 
sulphur reserved to or provided for the state or any 
fond of the state, in or in connection with any 
patent, award, mining claim, or contract of sale or 
under any lease made by an official, board, agent, 
agency, or authority of the state. 
[Acts 1977, 65th Leg., p. 2473, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 53.112. Approval of Certain Agreements by 
School Land Board 

An agreement authorized by Section 53.111 of this 
code that commits royalty interests in land dedicated 
to the permanent free school fund and the asylum 
funds, in riverbeds, inland lakes, channels, and areas 
within. tidewater limits including islands, lakes, bays, 
inlets, marshes, reefs, and the bed of the sea must be 
approved by the school land board and must be 
executed by the owners of the surface if the agree
ments cover land leased for sulphur under Subchap
ter C of this chapter. 
[Acts 1977, 65th Leg., p. 2473, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.113. Approval of Other Agreements 
Agreements that commit the royalty interest in 

land that is not covered by Section 53.112 of this 
code must be approved by the board, official, agent, 
agency, or authority of the state which has the 
authority to lease or to approve a lease of the land 
or area for sulphur. 
[Acts 1977, 65th Leg., p. 2473, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.114. Commissioner's Approval 
An agreement authorized by Section 53.111 of this 

code must be found by the commissioner to be in the 
best interest of the state. 
[Acts 1977, 65th Leg., p. 2474, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 53.115. Provisions of Agreement 
(a) An agreement executed under this subchapter 

may include the following provisions: 
(1) that operations incident to the drilling of a 

well on any portion of the unit are considered for 
all purposes to be the conduct of the operations on 
each tract in the unit; 

(2) that the production allocated by the agree
ment to each tract included in the unit shall be 
considered for all purposes after production to be 
produced from the tract; 

(3) that the royalty interest reserved to or pro
vided for the state or any of its funds on produc
tion from any tract included in the unit shall be 
paid only on that portion of the production from 
the unit which is allocated to the tract under the 
agreement; and 

(4) that each lease included in the unit shall 
remain in effect so long as the agreement remains 
in effect and that on termination of the agree
ment each lease shall continue in effect under the 
terms and provisions of the lease. 
(b) The agreement may include any other terms, 

conditions, and provisions the commissioner or any 
board, official, agent, agency, or authority of the 
state that has the authority to lease or to approve a 
lease of the land or area for sulphur may consider to 
be in the best interest of the state. 
[Acts 1977, 65th Leg., p. 2474, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 53.116. Application to University Land 

None of the provisions of this subchapter apply to 
any land under the control and management of the 
Board of Regents of The University of Texas Sys
tem. 
[Acts 1977, 65th Leg., p. 2474, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 53.117. Construction of Subchapter 
(a) Agreements and operations under this sub.:

chapter are necessary to prevent waste and conserve 
the natural resources of the state and are not a 
violation of the provisions of Chapter 15, Business & 
Commerce Code, as amended. 

(b) If a court finds a conflict between the provi
sions of this subchapter and the code cited in the 
previous subsection, this subchapter is intended as a 
reasonable exception to those laws which is neces
sary to prevent waste and conserve the natural 
resources. 

(c) If a court finds that a conflict exists between 
this subchapter and the laws cited in Subsection (a) 
of· this section and that this subchapter is not a 
reasonable exception to those laws, it is the intent of 
the legislature that this subchapter or any conflict
ing portion of this subchapter be declared invalid 
and that the previously cited laws remain valid. 
[Acts 1977, 65th Leg., p. 2474, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

SUBCHAPTER E. LEASE OF PUBLIC SCHOOL 
AND GULF LAND· FOR COAL, LIGNITE, 

SULPHUR, SALT, AND POTASH 

§ 53.151. Lease of Certain Areas 
Under this subchapter, the board may lease to any 

person for the production of coal, lignite, sulphur, 
salt, and potash: 

(1) islands, saltwater lakes, bays, inlets, marsh
es, and reefs owned by the state within tidewater 
limits; 

(2) the portion of the Gulf of Mexico within the 
jurisdiction of the state; and 

(3) unsold surveyed and unsurveyed public 
school land. 

[Added by Acts 1979, 66th Leg., p. 49, ch. 29, § 1, eff. April 
3, 1979.] 

§ 53.152. Laws Applicable to Leases 
(a) Leases of land described by Section 53.151 of 

this code shall be made in the same manner as leases 
of that land for oil and gas under Chapter 52 of this 
code. 

(b) Sections 52.034 and 52.086 of this code do not 
apply to leases of coal, lignite, sulphur, salt, and 
potash under this subchapter. 
[Added by Acts 1979, 66th Leg., p. 49, ch. 29, § 1, eff. April 
3, 1979.) 

§ 53.153. Conditions of Lease 
Coal, lignite, sulphur, salt, and potash may be 

leased together or separately. 
[Added by Acts 1979, 66th L€g., p. 49, ch. 29, § 1, eff. April 
3, 1979.] 

§ 53.154. Royalty and Delay Rentals 
(a) In addition to the cash amount bid for a lease, 

the board shall lease the area for not Jess than 
one-eighth of the gross production of sulphur or the 
value of the sulphur that may be produced or that 
may be produced and sold off the area and not less 
than one-sixteenth of the value of the coal, lignite, 
salt, and potash that may be produced plus an 
amount determined by the board until production is 
secured. 

(b) If production is secured in commercial quanti
ties and the payment of royalty begins and continues 
to be paid, the Jessee is exempt from further delay 
rental payments on the acreage. 

(c) If production ceases and royalty is not paid, 
the lessee shall pay at the end of the lease year in 
which the royalty ceased to be paid and annually 
after that time in advance, in an amount determined 
by the board as long as the lessee desires to maintain 
the rights acquired under the lease, but not for more 
than five years from the date of the lease. 
[Added by Acts 1979, 66th L€g., p. 49, ch. 29, § 1, eff. April 
3, 1979.] 

SUBCHAPTER F. GEOPHYSICAL AND GEOCHEMI
CAL EXPLORATION PERMIT 

§ 53.161. Definitions 
In this subchapter: 

(1) "Mineral(s)" means coal, lignite, sulphur, 
salt, and potash. 

(2) "Geophysical exploration" means a survey or 
investigation conducted to discover or locate min
eral prospects using magnetic, gravity, seismic, 
and/or electrical techniques. 

(3) "Geochemical exploration" means a survey 
or investigation conducted to discover or locate 
mineral prospects using techniques involving soil 
sampling and analysis. 

(4) "Public school land" means land dedicated 
by the constitution or laws of this state to the 
permanent free school fund, but does not include 
land with a mineral classification described in 
Section 53.061 of this chapter in which the state 
has retained the minerals, nor does it include areas 
within tidewater limits or the portion of the Gulf 
of Mexico that is under the jurisdiction of this 
state. 

(5) "Permit" means a license issued by the com
missioner authorizing geophysical and/or geo
chemical exploration on public school land. 

(6) "Permittee" means the holder of a permit. 
[Added by Acts 1981, 67th Leg., p. 2453, ch. 631, § 2, eff. 
Sept. 1, 1981.] 
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§ 53.162. Permit Required for Exploration 

(a) Except for a person who has a valid mineral 
lease on public school land authorized by this chap
ter, a person may not conduct geophysical or geo
chemical exploration on public school land unless the 
person obtains a permit from the commissioner. 

(b) Every person who is authorized to conduct a 
geophysical or chemical exploration on public school 
land shall comply with the commissioner's rules re
lating to such exploration. 
[Added by Acts 1981, 67th Leg., p. 2453, ch. 631, § 2, eff. 
Sept. 1, 1981.] 

§ 53.163. Laws Applicable to Permits 
Permits for geophysical and geochemical explora

tion under this subchapter shall be issued in the 
same manner as permits for oil and gas under Sub
chapter I of Chapter 52 of this code.1 

[Added by Acts 1981, 67th Leg., p. 2453, ch. 631, § 2, eff. 
Sept. 1, 1981.] 

1 Section 52.321 et seq. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 61.001. Definitions 
In this chapter: 

(1) "Department" means the Parks and Wildlife 
Department. 

(2) "Line of vegetation" means the extreme 
seaward boundary of natural vegetation which 
spreads continuously inland. 
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(3) "Highest wave" means the highest swell of 
the surf with such regularity that vegetation can
not grow and does not refer to the extraordinary 
waves which temporarily extend above the line of 
vegetation during storms and hurricanes. 

(4) "Littoral owner" means the owner of land 
adjacent to the shore and includes anyone acting 
under the littoral owner's authority. 

(5) "Public beach" means any beach area, 
whether publicly or privately owned, extending 
inland from the line of mean low tide to the line 
of vegetation bordering on the Gulf of Mexico to 
which the public has acquired the right of use or 
easement to or over the area by prescription, 
dedication, presumption, or has retained a right by 
virtue of continuous right in the public since time 
immemoriai, as recognized in law and custom. 

[Acts 1977, 65th Leg., p. 2477, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 61.002 to 61.010 reserved for expansion] 

SUBCHAPTER B. ACCESS TO PUBLIC BEACHES 

§ 61.011. Public Policy 
It is declared and affirmed to be the public policy 

of this state that the public, individually and collec
tively, shall have the free and unrestricted right of 
ingress and egress to and from the state-owned 
beaches bordering on the seaward shore of the Gulf 
of Mexico, or if the public has acquired a right of use 
or easement to or over an area by prescription, 
dedication, or has retained a right by virtue of 
continuous right in the public, the public shall have 
the free and unrestricted right of ingress and egress 
to the larger area extending from the line of mean 
low tide to the line of vegetation bordering on the 
Gulf of Mexico. 
[Acts 1977, 65th Leg., p. 2477, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.012. Definition 
In this subchapter, "beach" means state-owned 

beaches to which the public has the right of ingress 
and egress bordering on the seaward shore of the 
Gulf of Mexico or any larger area extending from 
the line of mean low tide to the line of vegetation 
bordering on the Gulf of Mexico if the public has 
acquired a right of use or easement to or over the 
area by pr~scription, dedication, or has retained a 
right by virtue of continuous right in the public. 
[Acts 1977, 65th Leg., p. 2477, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.013. Prohibition of Obstructions 
(a) It is an offense against the public policy of this 

state for any person to create, erect, or construct 
any obstruction, barrier, or restraint that will inter
fere with the free and unrestricted right of the 
public, individually and collectively: 

(1) to enter or to leave any public beach; or 
(2) to use lawfully and legally any public beach 

or any larger area abutting on or contiguous to a 
public beach if the public has acquired a right of 
use or easement to or over the area by prescrip
tion, dedication, or has retained a right by virtue 
of continuous right in the public. 
(b) For purposes of this section, "public beach" 

shall mean any beach bordering on the Gulf of 
Mexico which extends inland from the line of mean 
low tide to the natural line of vegetation bordering 
on the seaward shore of the Gulf of Mexico, or such 
larger contiguous area to which the public has ac
quired a right of use or easement to or over by 
prescription, dedication, or estoppel, or has retained 
a right by virtue of continuous right in the public 
since time immemorial as recognized by law or cus
tom. This definition does not include a beach which 
is not accessible by a public road or public ferry. 

(c) A person who creates, erects, or constructs an 
obstruction, barrier, or restraint in violation of Sub
section (a) of this section is liable to the state for a 
civil penalty of not less than $50 nor more than 
$1,000. . 
[Acts 1977, 65th Leg., p. 2478, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1607, ch. 681, 
§ 2, eff. Aug. 27, 1979.] 

§ 61.014. Denial of Access by Posting 
(a) As used in this section, "public beach" means 

the area extending from the line of mean low tide of 
the Gulf of Mexico to the line of vegetation border
ing on the Gulf of Mexico, or to a line 200 feet 
inland from the line of mean low tide, whichever is 
nearer the line of mean low tide, if the public has 
acquired a right of use or easement to or over the 
area by prescription, dedication, or has retained a 
right by virtue of continuous right in the public. 

(b) Any person who displays or causes to be dis
played on any public beach any sign, marker, or 
warning, or who shall make or have made any 
written or oral communication which states that the 
public beach is private property or who states in any 
other manner that the public does not have the right 
of access to the public beach in violation of the 
lawful access rights of the public guaranteed by this 
subchapter is liable to the state for a civil penalty of 
not less than $50 nor more than $1,000. 

(c) Each day that the communication is made con
stitutes a separate offense. 

(d) Any person who violates the provisions of this 
section shall be prosecuted in the county in which 
the public beach is located. 

(e) This section does not apply to any island or 
peninsula that is not accessible by public road or 
common carrier ferry facility so long as the condi
tion exists. 
[Acts 1977, 65th Leg., p. 2478, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1607, ch. 681, 
§ 1, eff. Aug. 27, 1979.) 
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§ 61.015. Satisfaction of Ingress and Egress Re

quirement 
The requirement of free and unrestricted right of 

ingress and egress over an area landward of the line 
of vegetation is considered fully satisfied by access 
roads or ways which are in existence now and availa
ble to the public or which by or with the approval of 
any governmental authority having jurisdiction may 
be provided in the future. 
[Acts 1977, 65th Leg., p. 2478, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.016. Boundaries for Areas With No Marked 
Vegetation Line 

(a) To determine the elevation reached by the 
highest waves of the Gulf of Mexico, in any area in 
which there is no clearly marked vegetation line (for 
instance, a line immediately behind well-defined 
dunes or mounds of sand and at a point where 
vegetation begins) recourse shall be to the nearest 
clearly marked line of vegetation on each side of the 
unmarked area. 

(b) The "line of vegetation" for the unmarked 
area shall be the line of constant elevation connect
ing the two clearly marked lines of vegetation on 
each side. 

(c) If the elevation of the two points on each side 
of the area are not the same, the extension defining 
the line reached by the highest waves of the Gulf 
shall be the average elevation as between the two 
points, but if there is no clearly marked line of 
vegetation, the extended line shall not extend inland 
further than 200 feet from the seaward line of mean 
low tide. 
[Acts 1977, 65th Leg., p. 2478, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.017. Line of Vegetation Unaffected by Cer
tain Conditions 

(a) The "line of vegetation" is not affected by the 
occasional sprigs of salt grass on mounds and dunes 
or seaward from them and by artificial fill, the 
addition or removal of turf, or by other artificial 
changes in the natural vegetation of the area. 

(b) If the changes listed in Subsection (a) of this 
section are made and the vegetation line is obliterat
ed or is created artificially, the line of vegetation 
shall be determined in the same manner as in those 
areas covered by Section 61.016 of this code, but if 
there is a vegetation line consistently following a 
line more than 200 feet from the seaward line of 
mean low tide, the 200-foot line shall constitute the 
landward boundary of the area subject to public 
easement until a final court adjudication establishes 
the line in another place. 
[Acts 1977, 65th Leg., p. 2479, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.018. Suit to Remove Obstructions 
(a) The attorney general or any county attorney, 

district attorney, or criminal district attorney shall 

file in a district court of Travis County, or in the 
county in which the property is located, a suit to 
obtain either a temporary or permanent court order 
or injunction to remove any obstruction or barrier or 
to prohibit any restraint or interference which re
stricts the right of the public, individually or collec
tively, to free and unrestricted ingress and egress to 
and from any area described in Section 61.012 of this 
code or any property abutting on or contiguous to 
the state-owned beach on which the public has ac
quired a prescriptive right. 

(b) In the same suit, the attorney general, county 
attorney, district attorney, or criminal district attor
ney may seek recovery of the costs of removing any 
obstruction or barrier if it is removed by public 
authorities pursuant to an order of the court. 
[Acts 1977, 65th Leg., p. 2479, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.019. Declaratory Judgment Suits 
(a) A littoral owner whose rights are determined 

or affected by this subchapter may bring suit for a 
declaratory judgment against the state to try the . . 
issue or issues. 

(b) Service of citation on the state shall be made 
by serving the citation on the attorney general. 
[Acts 1977, 65th Leg., p. 2479, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.020. Prima Facie Evidence 
In a suit brought or defended under this subchap

ter or whose determination is affected by this sub
chapter, a showing that the area in question is 
located in the area from mean low tide to the line of 
vegetation is prima facie evidence that: 

(1) the title of the littoral owner does not in
clude the right to prevent the public from using 
the area for ingress and egress to the sea; and 

(2) there is imposed on the area, subject to 
proof of easement, a prescriptive right or ease

. ment in favor of the public for ingress and egress 
to the sea. 

[Acts 1977, 65th Leg., p. 2479, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.021. Area Not Covered by Subchapter 
None of the provisions of this subchapter apply to 

beaches on islands or peninsulas that are not accessi
ble by a public road or ferry facility for as long as 
the condition exists. 
[Acts 1977, 65th Leg., p. 2480, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.022. Exemption for Certain Structures 
The provisions of this subchapter do not prevent 

any agency, department, institution, subdivision, or 
instrumentality of this state or of the federal 
government from erecting or maintaining any groin, 
seawall, barrier, pass, channel, jetty, or other struc
ture as an aid to navigation, protection of the shore, 
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fishing, safety, or other lawful purpose authorized 
by the constitution or laws of this state or the 
United States. 
[Acts 1977, 65th Leg., p. 2480, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 61.023. Effect on Land Titles and Property Ad-
. jacent to and on Beaches 

The provisions of this subchapter sliall not be 
construed as affecting in any way the title of the 
owners of land adjacent to any state-owned beach 
bordering on the seaward shore of the Gulf of Mexi
co or to the continuation of fences for the retention 
of livestock across sections of beach which are not 
accessible to motor vehicle traffic by public road or 
by beach. 
[Acts 1977, 65th Leg., p. 2480, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 61.024. Effect of Subchapter on Definition of 
Public Beach 

None of the provisions of this subchapter shall 
reduce, limit, construct, or vitiate the definition of 
public beaches which has been defined from time 
immemorial in law and custom. 
[Acts 1977, 65th Leg., p. 2480, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 61.025 to 61.060 reserved for expansion] 

SUBCHAPTER C. MAINTENANCE OF THE 
PUBLIC BEACHES 

§ 61.061. Purpose 
It is the purpose of this subchapter to allocate 

responsibility for cleaning the beaches of this state 
and to preserve and protect local initiative in the 
maintenance and administration of beaches. 
[Acts 1977, 65th Leg., p. 2480, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 61.062. Public Policy 
It is the public policy of this state that the public, 

individually and collectively, shall have the free and 
unrestricted right of ingress and egress to and from 
the state-owned beaches bordering on the seaward 
shore of the Gulf of Mexico if the public has ac
quired a right of use or easement to or over the area 
by prescription, dedication, or continuous use. This 
creates a responsibility for the state, in its position 
as trustee for the public to assist local governments 
in the cleaning of beach areas which are subject to 
the access rights of the public as defined in Subchap
ter B of this chapter. 
[Acts 1977, 65th Leg., p. 2480, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.063. Definition 
In this subchapter, "clean and maintain" means 

the collection and removal of litter. and debris and 
the supervision and elimination of sanitary and safe-

ty conditions that would pose a threat to personal 
health or safety if not removed or otherwise correct
ed and includes the employment of !if eguards, beach 
patrols, and litter patrols. 
[Acts 1977, 65th Leg., p. 2480, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.064. Application of Subchapter 

This subchapter applies to incorporated cities, 
towns, and villages that are located or border on the 
Gulf of Mexico and to all counties that are located or 
border on the Gulf of Mexico if the city, town, or 
village or county that makes application for funds 
under this subchapter has within its boundaries pub
lic beaches. 
[Acts 1977, 65th Leg., p. 2481, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 366, ch. 163, 
§ 1, eff. Aug. 27, 1979.] 

§ 61.065. Duty of Cities 
(a) It is the duty and responsibility of the govern

ing body of any incorporated city, town, or village 
located or bordering on the Gulf of Mexico to clean 
and maintain the condition of all public beaches 
within the corporate boundaries. 

(b) The duty to clean and maintain the conditio.n 
of public beaches does not extend to any pubhc 
beach within the corporate boundaries that is owned 
by the county in which it is located. 
[Acts 1977, 65th Leg., p. 2481, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

§ 61.066. Duty of County 
It is the duty and responsibility of the commission

ers court of any county located or bordering on the 
Gulf of Mexico to clean and maintain the condition 
of all public beaches located inside the county but 
outside the boundaries of any incorporated city lo
cated or bordering on the Gulf of Mexico and all 
public beaches owned by the county and located 
inside the boundaries of an incorporated city, town, 
or village. 
[Acts 1977, 65th Leg., p. 2481, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.067 .. Duty of State 
It is" the duty and responsibility of the state to 

clean and maintain the condition of all public beach
es located within state parks designated by the de
partment. 
[Acts 1977, 65th Leg., p. 2481, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.068. Application Requirement 
A city or county that seeks state funds under this 

subchapter to clean the public beaches must submit 
an application to the department. · 
[Acts 1977, 65th Leg., p. 2481, ch. 871, art. I; § 1, eff. Sept. 
1, 1977.) 
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§ 61.069. Contents of Application 

To be approved, the application must provide: 
(1) for the administration or supervision of the 

public beaches of the city or county by a beach 
p~rk. board of trustees, county parks board, com
m1ss10ners court, or other administrative body that 
the legislature may from time to time authorize 
and provide that the board or agency will hav~ 
adequate authority to administer an effective pro
gram of keeping clean the public beaches within 
its jurisdiction; 

(2) for the receipt by the city or county treasur
er or other officer exercising similar functions, if 
there is no city or county treasurer, of all funds 
paid to the city or county under this subchapter 
and provide for the proper safeguarding of the 
funds by the officer, provide that the funds will be 
spent solely for the purposes for which they are 
paid, and provide for the repayment by the city or 
county of any funds lost or diverted from the 
purposes for which paid; 

(3) that the governing body of the city or coun
ty will make reports as to amounts and categories 
of expenditures that the department may from 
time to time require; 

(4) that entrance to all public beaches under the 
jurisdiction of the governing body of the city or 
county is free of charge; and · 

(5) for the establishment, maintenance, and ad
ministration of at least one beach park by the city 
or county which meets the minimum requirements 
of size and facilities available to the public as 
determined. by the department. 

[Acts 1977, 65th Leg., p. 2481, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.070. Parking and Use Fees 
Subsection (4), Section 61.069 of this code shall not 

be construed to prohibit the assessment of a reasona
ble fee for off-beach parking or for the use of 
facilities provided for the use and convenience of the 
public. 
[Acts 1977, 65th Leg., p. 2482, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.071. Compliance Before Approval 
The department shall not approve any application 

that fails to meet the conditions specified in Section 
61.069 of this code. 
[Acts 1977, 65th Leg., p. 2482, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.072. State Funds 
The department shall pay to each city or county 

that has an application approved under Sections 
61.068 through 61.070 of this code from appropria
tions that are made available the state share for 
cleaning and maintenance of public beaches. 
[Acts 1977, 65th Leg., p. 2482, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 61.073. Conditions for Payments 
No payments shall be made under this section 

until the department finds that: 
(1) there will be available in the budget of the 

city or county not less than $20,000 to clean and 
maintain public beaches within its jurisdiction for 
the state fiscal year for which reimbursement is 
sought; and 

(2) there will be available in the budget of the 
city or county for the purpose of cleaning and 
maintaining the public beaches within its jurisdic
tion for the state fiscal year for which reimburse
ment is sought an amount not less than the total 
amount spent by the city or county to clean the 
beaches in the state fiscal year ending August 31, 
1969. 

[Acts 1977, 65th Leg., p. 2482, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.074. Submission of Proposed Expenditures 
A city or county that seeks reimbursement under 

the provisions of this subchapter shall submit to the 
department proposed expenditures for cleaning and 
maintaining the public beaches. · 
[Acts 1977, 65th Leg., p. 2482, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.075. Fair Distribution of Funds 
The department shall distribute the state share to 

the cities and counties in a fair and impartial man
ner and under procedures and accounting methods to 
be adopted by the department. 
[Acts 1977, 65th Leg., p. 2482, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.076. Limitation on State Share 
(a) No city or county may receive as its state 

share an amount that is greater than two-thirds of 
the amount the city or county spends for the purpose 
of cleaning and maintaining public beaches within 
its jurisdiction during the state fiscal year for which 
reimbursement is sought. 

(b) The department shall allocate the state share 
to eligible cities and counties taking into account the 
frequency with which public beaches within the jur
isdiction of the cities and counties are used. 
[Acts 1977, 65th Leg., p. 2482, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.077. Funds for Administrative Purposes and 
Emergencies 

(a) The department may use for administrative 
purposes not more than 10 percent of the appropriat
ed funds for any state fiscal year. 

(b) The department may withhold a portion of the 
appropriated funds to maintain a reserve emergency 
fund to be used for cleaning beaches in the event of 
a catastrophe, such as an oil spill, an influx of 
seaweed, or other major interference with public 
recreational use of public beaches. 
[Acts 1977, 65th Leg., p. 2483, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 61.078. Authority to Spend County Funds 
The commissioners court of any county located or 

bordering on the Gulf of Mexico may spend from 
any available fund the amount it considers necessary 
to carry out the responsibilities provided in this 
subchapter. 
[Acts 1977, 65th Leg., p. 2483, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.079. Notice of Ineligibility 
After reasonable notice and opportunity for a 

hearing to a city or county that is receiving funds 
under the provisions of this subchapter, if the de
partment finds that the city or county no longer 
complies with the requirements of this subchapter, it 
shall notify the city or county that further payments 
will not be made until the department is satisfied 
that there is no longer any failure to comply. 
[Acts 1977, 65th Leg., p. 2483, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 61.080. Public Beaches in Ineligible City 
(a) The governing body of any incorporated city 

located or bordering on the Gulf of Mexico that is 
not entitled to receive funds under this subchapter 
may contract with the commissioners court of the 
county in which the city is located to allow the 
county to clean the beaches within the corporate 
limits of the city. 

(b) The city may apply to the department for 
rebates of 40 percent of the contract price, and the 
city is not required to meet the terms and conditions 
imposed in Section 61.069 of this code unless other
wise provided by law. 

(c) The department shall make the rebates at the 
close of each fiscal year on a showing by the city 
that entrance to all public beaches under the juris
diction of the city is free of charge. 

(d) This section shall n_ot be construed to prohibit 
the assessment of a reasonable fee for off-beach 
parking or the use of facilities provided for the use 
and convenience of the public. 
[Acts 1977, 65th Leg., p. 2483, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.081. Public Beaches in Ineligible County 
(a) The commissioners court of a county that is 

not entitled to receive funds under this subchapter 
may contract with the commissioners court of any 
adjacent county that is entitled to receive funds 
under this subchapter to allow the adjacent county 
to clean the public beaches of the ineligible county. 

(b) The contracting county that is not entitled to 
receive funds under this subchapter may apply to 
the department for rebates of 40 percent of the 
contract price, but the ineligible county is not re
quired to meet the terms and conditions imposed in 
Section 61.069 of this code. 

(c) The department shall make the rebates at the 
close of each state fiscal year on a showing by the 

ineligible county that entrance to all public beaches 
under the jurisdiction of the county is free of 
charge. 

(d) This section shall not be construed to prohibit 
the assessment of a reasonable fee for off-beach 
parking or for the use of facilities provided for the 
use and convenience of the public. 
[Acts 1977, 65th Leg., p. 2483, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.082. Authority of Local Governments 
(a) The provisions of this subchapter shall not be 

construed to interfere with local initiative and re
sponsibility in the cleaning, maintenance, and super
vision of public beaches. 

(b) The administration of public beaches, the se
lection of personnel, and the determination of the 
best uses of the funds insofar· as is consistent with 
the purposes of this subchapter are reserved to the 
several political subdivisions receiving funds under 
this subchapter. · 
[Acts 1977, 65th Leg., p. 2484, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

§ 61.083. Exemptions From Subchapter 
None of the provisions of this subchapter apply to 

any beach area.that does not border on the Gulf of 
Mexico or to any i_sland or peninsula that is not 
accessible by a public road or common carrier ferry 
facility as long as that condition exists. 
[Acts 1977, 65th Leg., p. 2484, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 61.084 to 61.120 reserved for expansion] 

SUBCHAPTER D. REGULATION OF TRAFFIC 
AND LITTER 

§ 61.121. Definition 
In this subchapter, "beach" shall have the same 

definition as provided in Section 61.012 of this code. 
[Acts 1977, 65th Leg., p. 2484, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 61.122. Regulation of Traffic, Prohibition of 
Litter, Possession of Animals on 
Beaches, and Swimming in Passes to 
and from the Gulf of Mexico 

(a) The commissioners court of a county bordering 
on the Gulf of Mexico or its tidewater limits, by 
order, may regulate motor vehicle traffic on any 
beach within the boundaries of the county and may 
prohibit the littering of the beach and may define 
the term "littering." 

(b) The commissioners court of a county bordering 
the Gulf of Mexico or its tidewaters, by order, may 
regulate the possession of animals on the beach 
within its boundaries, including l;mt not limited to 
prohibiting animals to run at large on said beach. 
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(c) The commissioners court of a county bordering 
the Gulf of Mexico or its tidewaters, by order, may 
regulate swimming in passes leading to and from the 
Gulf of Mexico, located within its boundaries, includ
ing but not limited to pro)1ibiting swimming in said 
passes and posting signs notifying persons of such 
regulation or prohibition. 

1 [Acts 1977, 65th Leg., p. 2484, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 775, ch. 341, 
§ 1, eff. Aug. 27, 1979.] 

§ 61.123. Notice of Hearing 

(a) Before the commissioners court adopts an or
der under Section 61.122 of this code, it must publish 
notice of the intention to adopt the order in at least 
one newspaper with general circulation in the coun
ty. 

(b) The notice shall state the time and place of the 
public hearing on the proposed order and that inter
ested persons may obtain copies of the proposed 
order from the commissioners court. 
[Acts 1977, 65th Leg., p. 2484, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.124. Copies of Order 
The commissioners court shall make copies of the 

proposed order available to interested persons. 
[Acts 1977, 65th Leg., p. 2484, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.125. Public Hearing 
(a) Not less than one month but more than two 

weeks after notice is published, the commissioners 
court shall conduct a hearing at the time and place 
stated in the notice. 

(b) At the hearing, the commissioners shall allow 
all interested persons to express their views on the 
proposed order. 
[Acts 1977, 65th Leg., p. 2484, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.126. Traffic Regulations 
If the order includes a traffic regulation, the order 

shall provide for signs that are designed and posted 
in compliance with the current provisions of the 
Texas Manual on Traffic Control Devices for Streets 
and Highways, stating the applicable speed limit, 
parking requirement, or that vehicles are prohibited. 
[Acts 1977, 65th Leg., p. 2485, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.127. Criminal Penalties 
In any order adopted under this subchapter, the 

commissioners court may adopt the following crimi
nal penalties for violation of the order: 

(1) for a first conviction, a fine of not more 
than $50; 

(2) for a second conviction, a fine of not more 
than $200; 

(3) for any subsequent convictions after the 
second conviction, a fine of not more than $500 or 
confinement in the county jail for not more than 
60 days, or both. 

[Acts 1977, 65th Leg., p. 2485, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.128. Order Prevails Over State Law 
If an order adopted under this subchapter conflicts 

with the general law of the state, the order shall 
control over the state law, and in cases of violation, 
prosecution may be maintained only under the order. 
[Acts 1977, 65th Leg., p. 2485, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.129. Ordinance Prevails Over Order and 
State Law 

(a) This subchapter does not limit the power of an 
incorporated city, town, or village bordering on the 
Gulf of Mexico or any adjacent body of water to 
regulate motor vehicle traffic and prohibit littering 
on any beach within its corporate limits. 

(b) If these regulatory ordinances are adopted by 
a city, town, or village and the ordinance conflicts 
with the general law of the state or with an order of 
the commissioners court adopted under this subcha;J
ter, the ordinance shall control over the state law 
and the order, and in cases of violation, prosecution 
may be maintained only under the ordinance. 
[Acts 1977, 65th Leg., p. 2485, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.130. Rights of the Public 
The right of the public to use the public beaches 

defined in this subchapter is inviolate and is subject 
only to orders adopted by a commissioners court 
under this subchapter and to ordinances enacted by 
an incorporated city, town, or village. 
[Acts 1977, 65th Leg., p. 2485, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.131. Effect of Subchapter on Definition of 
Public Beach 

None of the provisions of this subchapter shall 
reduce, limit, construct, or vitiate the definition of 
public beaches which has been defined from time 
immemorial in law and custom. 
[Acts 1977, 65th Leg., p. 2485, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 61.132 to 61.160 reserved for expansion] 

SUBCHAPTER E. LICENSES FOR BUSINESS 
ESTABLISHMENTS 

§ 61.161. Public Policy 
It is the public policy of this state that the state

owned beaches bordering on the seaward shore of 
the Gulf of Mexico, and any larger area extending 
from the line of mean low tide to the line of vegeta
tion bordering on the Gulf of Mexico, if the public 
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has acquired a right of use or easement to or over 
the area by the prescription or dedication or has 
retained a right by virtue of continuous right in the 
public, shall be used primarily for recreational pur
poses, and any use which substantially interferes 
with the enjoyment of the beach area by the public 
shall constitute an offense against the public policy 
of the state. Nothing in this subchapter prevents 
any agency, department, political subdivision, or mu
nicipal corporation of this state from exercising its 
lawful authority under any law of this state to 
regulate safety conditions on any beach area subject 
to public use. 
[Acts 1977, 65th Leg., p. 2485, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.162. Findings 
(a) The legislature finds that the operation and 

maintenance of business establishments at fixed or 
permanent locations on the public beaches of this 
state bordering on the seaward shore of the Gulf of 
Mexico constitute a potential public health hazard 
and a substantial interference with the free and 
unrestricted rights of ingress and egress of the pub
lic, both individually and collectively, to and from 
the state-owned beaches bordering on the seaward 
shore of the Gulf of Mexico or any larger area 
extending from the line of mean low tide to the line 
of vegetation bordering on the Gulf of Mexico if the 
public has acquired a right of use or easement to or 
over the area by prescription, dedication, or has 
retained a right by virtue of continuous right in the 
public. 

(b) The legislature finds that a reasonable number 
of mobile business establishments which traverse the 
public beach while doing business are beneficial to 
the public interest and do not interfere with the free 
and unrestricted rights of ingress and egress of the 
public as provided in this subchapter. 
[Acts 1977, 65th Leg., p. 2486, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.163. Definition 
In this subchapter, "business establishment" 

means any structure or vehicle where any commodi
ty including memberships in any private club or 
other similar organization is offered to the public for 
sale or lease but does not include any structure or 
vehicle where only services are offered to the public 
for sale. 
[Acts 1977, 65th Leg., p. 2486, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

. § 61.164. Application 
A person who desires to operate a mobile business 

establishment on a public. beach located outside the 
municipal limits of an incorporated city shall submit 
a written application to the department. 
[Acts 1977, 65th Leg., p. 2486, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.165. Contents of Application 

The application shall include: 

(1) the name and street address of the appli
cant; 

(2) the commodity to be sold or leased; and 

(3) the limits of the territory within which the 
mobile business establishment will operate. 

[Acts 1977, 65th Leg., p. 2486, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 61.166. Filing Fee 

(a) The application shall be accompanied by a 
filing fee in an amount determined by the depart
ment, not to exceed $25. 

(b) The filing fee shall be deposited in the state 
treasury in the Land and Water Recreation and 
Safety Fund 63, and the department may pay from 
this fund the expenses of carrying out the provisions 
of this subchapter. 
[Acts 1977, 65th Leg., p. 2486, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.) 

§ 61.167. Separate Applications 

Any applicant who plans to operate more than one 
mobile business establishment must file a separate 
application accompanied by a separate filing fee for 
each mobile business establishment that he seeks to 
have licensed. 
[Acts 1977, 65th Leg., p. 2486, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 61.168. Granting License 

(a) On finding that the issuance of a license is 
consistent with recreational needs and the public 
welfare, and that the mobile business establishment 
would not create a traffic or safety hazard, and on 
compliance with this subchapter by the applicant, 
the department shall grant the license. 

(b) The license shall be valid for one year from 
the day it is issued. 

(c) If the license is not granted, the department 
shall return the filing fee to the applicant. 
[Acts 1977, 65th Leg., p. 2487, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.169. Applications Not to be Granted 

The department shall not grant an application: 

(1) for a business establishment located at a 
fixed or . permanent location on a public beach; 

(2) for a business establishment that does not 
traverse the beach while doing business; or 

(3) that does not otherwise meet the terms and 
provisions of this subchapter. 

[Acts 1977, 65th Leg., p. 2487, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 61.170. License Prohibition Against Glass Con

tainers 
(a) Each license granted under this subchapter 

authorizing the sale of commodities on a public 
beach shall include a prohibition against the sale of 
any commodity in a glass container. 

(b) Any person selling a commodity in a glass 
container on a public beach outside the boundaries of 
any incorporated city shall have his rights conferred 
by the license immediately terminated and revoked 
as provided in Section 61.172 of this code. 
[Acts 1977, 65th Leg., p. 2487, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.171. Assignment 
No license issued under this subchapter may be 

assigned. 
[Acts 1977, 65th Leg., p. 2487, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.172. Termination and Revocation of License 
(a) The failure or refusal of the licensee to comply 

with the terms and conditions of a license shall 
operate as an immediate termination and revocation 
of all rights conferred in or claimed under the 
license. 

(b) The termination and revocation of the license 
is not effective until notice is delivered by mail to 
the address of the licensee listed on the application 
for the license. 
[Acts 1977, 65th Leg., p. 2487, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.173. Maximum Territorial Limits 
(a) If territorial limitations are applied uniformly 

to all applicants seeking to operate mobile business 
establishments in the territory, the department may 
establish maximum territorial limits over which mo
bile business establishments may operate. 

(b) A license to sell or lease only surfboards and 
related equipment may not be limited as to the 
territory over which the mobile business establish
ment may operate. 
[Acts 1977, 65th Leg., p. 2487, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.174. Additional Standards 
In addition to other standards provided in this 

subchapter, it is the intention of the legislature that 
the department exercise the authority delegated to 
it under this subchapter according to the following 
considerations: 

(1) that the number of mobile business estab
lishments licensed by the department should not 
constitute a substantial interference with the free 
and unrestricted rights of ingress and egress of 
the public provided in this subchapter; 

(2) that the number of licenses issued by the 
department under this subchapter are sufficient to 
ensure free and unrestricted competition in selling 
or leasing of commodities to the public; and 

(3) that no person should be allowed to operate 
any mobile business establishment on any public 
beach in restraint of trade or competition by 
which the person controls all or substantially all 
the business establishments on the public beach 
licensed by the department. 

[Acts 1977, 65th Leg., p. 2487, ch. 871, art. I, § l; eff. Sept. 
1, 1977.] 

§ 61.175. Rules, Procedures, and Conditions 
The department may establish additional rules, 

procedures, and conditions necessary or appropriate 
to carry out the purposes of this subchapter. 
[Acts 1977, 65th Leg., p. 2488, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.176. Areas Exempt From Subchapter 
This subchapter does not apply to a public beach 

that is within the boundaries of a state park desig
nated by the department or to a remote beach on 
any island or peninsula which is not accessible by 
public road or common carrier ferry facility as long 
as that condition exists. 
[Acts 1977, 65th Leg., p. 2488, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.177. Penalty 
A person, who for himself or on behalf of or under 

the direction of another person, operates any busi
ness establishment, whether mobile or at a fixed or 
permanent location, on any public beach outside the 
boundaries of any incorporated city without first 
obtaining a license to operate the business establish
ment from the department shall be fined not less 
than $10 nor more than $200. 
[Acts 1977, 65th Leg., p. 2488, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 61.178 to 61.210 reserved for expansion] 

SUBCHAPTER F. REMOVAL OF SAND, MARL, 
GRAVEL, AND SHELL 

§ 61.211. Findings 
The legislature finds that the unregulated excava

tion, taking, removal, and carrying away of sand, 
marl, gravel, and shell from islands and peninsulas 
bordering on the Gulf of Mexico and from the public 
beaches of the state constitute a substantial interfer
ence with public enjoyment of Texas beaches and a 
hazard to life and property. 
[Acts 1977, 65th Leg., p. 2488, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.212. Exemptions From Subchapter 
(a) The provisions of this subchapter do not apply: 

(1) to excavating, taking, removing, or carrying 
away sand, marl, gravel, or shell made for the 
purpose of constructing improvements on real 
property if the improvements are constructed on 
the property on. which the excavating, taking, 
removing, or carrying away occurs; 
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(2) to any landowner who desires to shift sand, 
marl, gravel, or shell from one location to another 
on land wholly owned by him; or 

(3) to any agency of the federal or state govern
ment or any county, city, or other political subdivi
sion or any of their agents or officers acting in 
their official capacities. 
(b) Any person who holds a lease that was issued 

by the state under Chapter 377, Acts of the 57th 
Legislature, Regular Session, 1961 (Article 5415e, 
Vernon's Texas Civil Statutes), before it was re
pealed shall be treated as an owner of the land and 
shall be entitled to excavate, take, remove, and carry 
away sand, marl, gravel, or shell for the purposes 
provided in Subsection (a) of this section without 
obtaining a permit from the commissioners court. 
[Acts 1977, 65th Leg., p. 2488, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.213. Application 
Before a person excavates, takes, removes, or car

ries away sand, marl, gravel, or shell from land 
located on an exposed island or peninsula bordering 
on the Gulf of Mexico or from land located within 
1,500 feet of a mainland public beach that is located 
outside the boundaries of an incorporated city, town, 
or village, he must submit a written application to 
the commissioners court of the county in which the 
excavation, taking, removal, or carrying away is to 
take place. 
[Acts 1977, 65th Leg., p. 2489, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.214. Contents of Application 
The application shall include: 

(1) the name of the applicant; 
(2) the location and dimensions of the proposed 

excavation; 
(3) the property interest or contractual right 

that enables the applicant to excavate, take, re
move, or carry away sand; marl, gravel, or shell; 
and 

(4) certification by the county treasurer, or oth
er official exercising similar authority if there is 
no county treasurer, that the applicant has depos
ited a filing fee of $50. 

[Acts 1977, 65th Leg., p. 2489, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.215. Prerequisites to Issuance of Permit 
No permit may be issued by the commissioners 

court under this subchapter to excavate, take, re
move, or carry away sand, marl, gravel, or shell from 
land owned by the state, public beach, or privately 
owned land that is subject to this subchapter ·and 
that is not located on a public beach, unless the 
applicant is the owner of _the land on which the 
proposed excavating, taking, removing, or carrying 
away is to take place or unless the applicant ·is 
acting with the knowledge and consent of the owner. 
[Acts 1977, 65th Leg., p. 2489, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.216. Notice of Applications Received 
(a) The commissioners court shall give public no

tice of all applications received for permits to exca
vate, take, remove, or carry away sand, marl, gravel, 
or shell. 

(b) The notice shall be published once in a newspa
per of general circulation in the county. 

(c) The notice shall include the name of the appli
cant and the location and dimensions of the proposed 
activity. 
[Acts 1977, 65th Leg., p. 2489, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.217. Public Hearing 
(a) The commissioners court shall hold a public 

hearing if the hearing is requested by any citizen 
within 10 days after notice is published under Sec
tion 61.216 of this code. 

(b) The hearing may not be held less than 30 days 
from the date of the first publication of notice under 
Section 61.218 of this code. 
[Acts 1977, 65th Leg., p. 2489, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

§ 61.218. Notice of Public Hearing 
Notice of the public hearing shall be published at 

least once a week for at least two weeks in a 
newspaper of general circulation in the county. 
[Acts 1977, 65th Leg., p. 2489, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.219. Issuance of Permit 
(a) On a finding that the proposed excavating, 

taking, removing, or carrying away would not create 
hazardous conditions or imperil lives or property by 
exposing the island or peninsula or public beach to 
the ravages of storm water, the commissioners court 
may issue a permit to the applicant, and it shall be 
valid for six months from the date of its issuance. 

(b) The decision to issue a permit shall be made 
with the advice and counsel of the county engineer 
in counties in which the commissioners court em
ploys a county engineer. 

(c) None of the provisions of this subchapter pro
hibit a commissioners court from issuing a permit to 
a person who holds a right-of-way easement granted 
by the commissioner for a pipeline to cross state 
land, provided the applicant complies with the provi
sions of this subchapter relating to the issuance of 
permits. 
[Acts 1977, 65th Leg., p. 2490, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.220. Return of Filing Fee 
If the commissioners court refuses to issue the 

permit, the applicant may recover his filing fee from 
the county treasurer or other official exercising sim
ilar authority if there is no county treasurer. 
[Acts 1977, 65th Leg., p. 2490, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 61.221. Assignment of Permits 

No permit may be assigned without the approval 
of the commissioners court. 
[Acts 1977, 65th Leg., p. 2490, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.222. Termination and Revocation of Permit 

Failure or refusal of the permittee to comply with 
the terms and conditions of the permit operates as 
an immediate termination and revocation of all 
rights conferred by or claimed under the permit. 
[Acts 1977, 65th Leg., p. 2490, ch. 871, art. ·I, § 1, eff. Sept. 
1, 1977.] 

§ 61.223. Suits for Orders and Injunctions 

The attorney general, any county attorney, dis
trict attorney, or criminal district attorney of the 
state shall file in a district court in the county in 
which the conduct take place, a suit seeking tempo
rary or permanent court orders or injunctions to 
prohibit any excavating, taking, removing, or carry
ing away of any sand, marl, gravel, or shell from 
land located on an exposed island or peninsula bor
dering on the Gulf of Mexico or from land located 
within 1,500 feet of a public beach of this state if the 
land is located outside the boundaries of an incorpo
rated city, town, or village in violation of the provi
sions of this subchapter. 
[Acts 1977, 65th Leg., p. 2490, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.224. Penalty 

A person who for himself or on behalf of or under 
the direction of another person excavates, takes, 
removes, or carries away sand, marl, gravel, or shell 
from land located on an exposed island or peninsula 
bordering on the Gulf of Mexico or from land locat
ed within 1,500 feet of a public beach of this state, if 
the land is located outside the boundaries of any 
incorporated city, town, or village, in violation of the 
provisions of this subchapter shall be fined not less 
than $10 nor more than $200. Each day a violation 
occurs constitutes a separate offense. 
[Acts 1977, 65th Leg., p. 2490, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 61.225. Sand, Marl, Gravel; or Shell From Public 
Beaches Within Incorporated Cities, 
Towns, or Villages 

No incorporated city, town, or village having with
in its boundaries a public beach may authorize a 
person to excavate, take, remove, or carry away any 
sand, marl, gravel, or shell from the public beach 
except for the construction of a publicly owned and 
operated recreational facility or for the construction 
of a shoreline protection structure. 
[Acts 1977, 65th Leg., p. 2490, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 61.226. Application of Subchapter to Certain Is
lands and Peninsulas 

The provisions of this subchapter do not apply to 
any island or peninsula that is not accessible by a 
public road or common carrier ferry facility as long 
as that condition continues. 
[Acts 1977, 65th Leg., p. 2491, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 61.227. Authority of Parks and Wildlife Depart
ment 

None of the provisions of this subchapter may be 
construed to repeal or modify the provisions of 
Chapter 86, Parks and Wildlife Code, which relate to 
the powers and duties of the Parks and Wildlife 
Department over matters pertaining to the sale, 
taking, carrying away, or disturbing of sand, marl, 
gravel, or shell of commercial value and gravel, 
shells, mud shell, and oyster beds and their protec
tion from free use and unlawful disturbing or appro
priation, nor may this subchapter be construed to 
create additional or supplemental requirements or 
procedures to those provided in Chapter 86, Parks 
and Wildlife Code. 
[Acts 1977, 65th Leg., p. 2491, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 62.001. Applicability 
(a) The provisions of this chapter apply to coun

ties that are located or border on the Gulf of Mexico 
and have within their boundaries beaches that are 
suitable for park purposes. The suitability of a 
beach for park purposes is established conclusively 
when the commissioners court of the county makes a 
finding that the beach located within its boundaries, 
but not located within the boundaries of an incorpo
rated city, is suitable for park purposes. 

(b) As long as an island or peninsula is not accessi
ble by a public road or common carrier ferry facility, 
the provisions of this chapter do not apply to that 
island or peninsula. 

(c) The provisions of this chapter do not interfere 
with, preempt, or in any manner restrict or usurp 
the authority of the land office over state-owned 
beaches. 

(d) The provisions of this chapter do not prohibit 
the creation of, or limit the lawful actions of, a 
beach park board of trustees of a home-rule city as 
provided in Chapter 33, Acts of the 57th Legislature, 
3rd Called Session, 1962, as amended (Article 608lg:_ 
1, Vernon's Texas Civil Statutes). 

(e) The provisions of this chapter do not permit 
any interference with the right the public has under 
the provisions of Subchapter B of Chapter 61 of this 
code to the free and unrestricted use of, and to 
ingress and egress to, the area bordering on the Gulf 
of Mexico from mean low tide to the line of vegeta
tion, as that term is defined in Subsection (2), Sec
tion 61.001 of this code. A county, county official, or 
anyone acting under the authority of this chapter 
may not exercise any authority, contract out a right 
to exercise authority, or otherwise delegate authori
ty beyond that specifically granted to it in Sections 
61.122 through 61.128 of this code over that area 
notwithstanding any of the specific provisions of this 
chapter. The rights established in Subchapters B 
and D of Chapter 61 of this code are paramount over 
the rights or interests that might otherwise be creat
ed by the provisions of this chapter, and nothing in 
this chapter encroaches on those rights or upon land, 

or interests in land, that may ultimately be held 
subject to those rights. 
[Acts 1977, 65th Leg., p. 2492, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.002. Definition 
In this chapter, "board" means the Beach Park 

Board of Trustees. 
[Acts 1977, 65th Leg., p. 2493, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 62.003 to 62.010 reserved for expansion] 

SUBCHAPTER B. CREATION OF BOARD 

§ 62.011. Purpose and Authority 
A county located or bordering on the Gulf of 

Mexico with a beach suitable for park purposes may 
create a board in the manner provided in this sub
chapter for the purpose of improving, equipping, 
maintaining, financing, and operating a public park 
or parks, or any facilities owned by the county, or to 
be acquired by the county, or to be managed by the 
countv under the terms of a written contract. The 
board: to be designated Beach Park Board of Trus
tees, has the powers and duties specified in this 
chapter. 
[Acts 1977, 65th Leg., p. 2493, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.012. Method of Creating Board 
A board may be created after a favorable majority 

vote of the qualified voters of the county voting at 
ai:i election held on the proposition. 
[Acts 1977, 65th Leg., p. 2493, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.013. Election 
(a) The election shall be called by the commission

ers court. 
(b) Notice of the election shall be given in the 

manner provided by Chapter 1, Title 22, Revised 
Civil Statutes of Texas, 1925, as amended.1 

(c) The ballots shall be printed to provide for 
voting for or against the proposition: "Establishing 
a beach park board of trustees." 
(Acts 1977, 65th Leg., p. 2493, ch. 871, art. I, § I, eff. Sept. 
1, 1977.] 

1 Civil Statutes, art. 701 et seq. 

[Sections 62.014 to 62.040 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 62.041. Members of Board · 
(a) The board is composed of seven members ap

pointed by the commissioners court. 
(b) One board member shall be a member of the 

commissioners court. 
[Acts 1977, 65th Leg., p. 2493, ch. 871, art. I, § 1, eff .. Sept. 
1, 1977.] 
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§ 62.042. Term of Office 

(a) With the exception of the trustees first ap
pointed, a trustee serves for a term of two years 
from the date of appointment. 

(b) At the time of the appointment of the first 
trustees, the commissioners court shall designate 
three trustees to serve for one, year and four trus
tees to serve for two years. 
[Acts 19'77, 65th Leg., p. 2494, ch. 871 art. I § 1 eff. Sept. 
1, 1977.) ' ' ' 

§ 62.043. Oath and Bond 
(a). A trustee shall qualify within 15 days after his 

appomtment by taking the official oath and filing a 
good and sufficient bond with the county clerk. 

(b) The bond shall be approved by the commission
ers court, payable to the county, in a sum not to 
exceed $5,000 as approved by the commissioners 
court of the county, and conditiop.ed on the faithful 
p~rformance of the duties of the trustee, including 
his proper handling of all money which may come 
into his hands in his capacity as a member of the 
board. 

(c) The cost of the bond shall be paid by the 
board. 
[Acts 1977, 65th Leg., p. 2494, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.044. Compensation; Expenses 
A trustee serves without compensation but shall 

be reimbursed for travel and other necessary ex
penses incurred in the performance of his official 
duties. 
[Acts 1977, 65th Leg., p. 2494, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.045. Vacancy 
A vacancy on the board shall be filled by appoint

ment of the commissioners court. 
[Acts 1977, 65th Leg., p. 2494, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.046. Officers of Board 
(a) On the appointment of the first trustees, the 

commissioners court shall designate one of the trus
tees to serve as chairman of the board for a period 
of one year. ' 

(b) After the first year the board annually shall 
elect a chairman, a vice-chairman, a secretary, and a 
treasurer from among its members. The office of 
secretary and treasurer may be held by the same 
person. 
[Acts 1977, 65th Leg., p. 2494, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.047. Park Manager 
The board may employ and compensate a manager 

for any parks or facilities and may give him full 
authority in the management and operation of the 
park or parks or facilities subject only to the di
rection and orders of the board. 
[Acts 1977, 65th Leg., p. 2494, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 62.048. Legal Services 
· (a) The board may call on the county attorney of 

the county for the legal services it requires. 
(b) In lieu of or in addition to the county attorney, 

the board may employ and compensate its own coun
sel and legal staff. · 
[Acts 1977, 65th Leg., p. 2494, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.049. Employees of Board 
(a) The board may employ temporary or perma

nent secretaries, stenographers, bookkeepers, ac
countants, technical experts, and other agents and 
employees it requires. 

(b) The board shall determine the qualifications, 
duties, and compensation of its employees. 
[Acts 1977, 65th Leg., p. 2494, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.050. Meetings 
(a) The board shall hold regular meetings at times 

set by the board. 
(b) The board may hold special meetings at the 

times business or necessity requires. Special meet
ings may be called by the chairman or any three 
members of the board. 
[Acts 1977, 65th Leg., p. 2495, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.051. Board Records 
(a) The board shall keep a true and full record of 

all its meetings and proceedings and preserve its 
minutes, contracts, accounts, and all other records in 
a fireproof safe or vault. 

(b) The board may contract with the commission
ers court of the county to have the county keep and 
maintain its records. 

(c) All the records are the property of the board 
and are subject to inspection by the commissioners 
court at all reasonable times. 
[Acts 1977, 65th Leg., p. 2495, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.052. Management of Funds 
The money belonging to or under control of the 

board shall be deposited and secured in the same 
manner prescribed by law for county funds. 
[Acts 1977, 65th Leg., p. 2495, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.053. Audit 
Independent auditors selected by the board shall 

make an annual audit of all financial transactions 
and records of the board. 
[Acts 1977, 65th Leg.; p. 2495, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.054. Court Actions 
The board may sue and be sued in its own name. 

[Acts 1977, 65th Leg., p. 2495, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 62.055. Seal 

The board shall adopt a seal which shall be placed 
on all leases, deeds, and other instruments usually 
executed under seal and on other instruments re
quired by the board. 
[Acts 1977, 65th Leg., p. 2495, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 62.056 to 62.090 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 62.091. Land Under Jurisdiction, Management, 
and Control 

(a) The following land is under the jurisdiction of 
the board: 

(1) public beaches owned in fee by the county; 
and 

(2) land used as parks in connection with public 
beaches not located inside the boundaries of an 
incorporated city and not inside the area bordering 
on the Gulf of Mexico from the line of mean low 
tide to the line of vegetation as that term is 
defined in Section 61.001(2) of this code. 

(1) additional parks and facilities owned by the 
county; or 

(2) additional parks and facilities to be managed 
by the county under the terms of a written con
tract. 

[Acts 1977, 65th Leg., p. 2495, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.092. Priority of Jurisdiction 

(a) The board has no jurisdiction over a public 
beach located inside the boundaries of the county 
that has been designated a national park, national 
seashore, or state park. 

(b) The authority of the board preempts the right 
of the county board of park commissioners to act 
with regard to a beach, park, or facility within the 
jurisdiction of the board. 

(c) The provisions of this chapter are cumulative 
of other laws relating to county parks but take 
precedence in the event of conflict. 
[Acts 1977, 65th Leg., p. 2495, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.093. Park Authority 

The board may manage, operate, maintain, equip, 
and finance an existing public park placed under its 
jurisdiction by the commissioners court and may 
improve, manage, operate, maintain, equip, and fi
nance additional parks acquired by gift but not 
acquired by the exercise of the power of eminent 
domain. 
[Acts 1977, 65th Leg., p. 2496, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Amendment by Acts 1977, 65th Leg., p. 1263, 
ch. 487, § 1 

Acts 1977, 65th Leg., p. 1263, ch. 487, § 1, 
purports to amend § 7 of Civil Statutes, art. 
5415d-3 [now, this section in part], without ref
erence to repeal of said article by Acts 1977, 
65th Leg., p. 2689, ch. 871, art. I, § 2(aX1J. As 
so amended, the applicable part of § 7 reads: 

" * * * In addition to the powers and au
thority herein granted, the board shall have and 
exercise the following powers and authority: 

"(a) To manage, operate, maintain, equip, im
prove, and finance any and all existing public 
parks placed under its jurisdiction by the com
missioners court; 

"(b) To improve, manage, operate, maintain, 
equip, and finance additional parks acquired by 
gift or otherwise, but not by the exercise of the 
power of eminent domain; * * * ". 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 62.094. Fee Charged 
The board may charge and collect a reasonable fee 

for access or entrance to or parking on the land 
under its jurisdiction, other than public beaches 
owned by the county, or use of a facility located on 
land under its jurisdiction. 
[Acts 1977, 65th Leg., p. 2496, ch. 871, art. I; § 1, eff. Sept. 
1, 1977.] 

§ 62.095. Use of Funds 
(a) The board may accept, receive, and spend gifts 

of money or other things of value from any person 
for the purpose of performing any function, power, 
or authority vested in the board and funds from the 
county that are appropriated by the county from 
time to time for the pµrpose of improving, equip
ping, maintaining, operating, and promoting recrea
tional facilities under the board's supervision and 
control. 

(b) The board may spend money appropriated by 
the commissioners court for the purpose of cleaning 
and maintaining public beaches and land within its 
jurisdiction, including money appropriated to the 
commissioners court by the state for that purpose. 
[Acts 1977, 65th Leg., p. 2496, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.096. Contracts, Leases, and Other Agree
ments Relating to Land and Facilities 

The board may enter into a contract, lease, or 
other agreement connected with, incident to, or af
fecting the financing, construction, equipping, main-
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tenance, or operation of facilities located or to be 
located on or pertaining to land under its jurisdiction 
or facilities under its control and may execute and 
perform its lawful powers and functions on land 
leased from others. 
[Acts 1977, 65th Leg., p. 2496, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.097. Contracts, Leases, and Other Agree
ments Relating to Management, Oper
ation, and Maintenance of Land and 
Facilities 

· The board may enter into any contract, lease, or 
agreement with any person for a period of not more 
than 40 years relating to the management, opera
tion, and maintenance of a concession, facility, im
provement, leasehold, land, or other property over 
which the board has jurisdiction and control. 
[Acts 1977, 65th Leg., p. 2496, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.098. Contracts With Other Governmental 
Agencies 

To accomplish any purpose authorized in this chap-
ter, the board may enter into contracts with: 

(1) adjacent counties; 
(2) boards in adjacent counties; and 
(3) boards in cities of the same county in which 

the board has jurisdiction. 
[Acts 1977, 65th Leg., p. 2496, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.099. Advertising 
The board may advertise the county's recreational 

advantages for the purpose of attracting tourists, 
residents, and other users of the public facilities 
operated by the board. 
[Acts 1977, 65th Leg., p. 2497, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Amendment by Acts 1977, 65th Leg., p. 1263, 
ch. 487, § 1 

Acts 1977, 65th Leg., p. 1263, ch. 487, § 1, 
purports to amend § 7 of Civil Statutes, art. 
5415d-3 [now, this section in part], without ref
erence to repeal of said article by Acts 1977, 
65th Leg'., p. 2689, ch. 871, art. I, § 2(a)(l). As 
so amended, the applicable part of § 7 reads: 

" * * * In addition to the powers and au
thority herein granted, the board shall have and 
exercise the following powers and authority: 
* * * 

"(d) To publish brochures and otherwise ad
vertise the county's recreational advantages for 
the purposes of attracting tourists, residents, 
and other users of the public facilities operated 
by the board; * * * ". 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 

affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 62.100. Rules 
The board may adopt and enforce reasonable rules 

for the use of parks and facilities under the jurisdic
tion and control of the board by the public or by 
lessees, concessionaires, and other persons carrying 
on a business activity inside the area of the public 
parks and facilities. 
[Acts 1977, 65th Leg., p: 2497, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.101. Legislative Intent 
It is the intent of the legislature in enacting the 

provisions of this chapter that the rights established 
or recognized in Subchapters B and D of Chapter 61 
of this code are paramount over any rights or inter
ests that might otherwise be considered created by 
this chapter, and none of the provisions of this 
chapter may trench on those rights or encroach on 
land or interests in land that may ultimately be held 
subject to those rights. 
[Acts 1977, 65th Leg., p. 2497, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 62.102 to 62.130 reserved for expansion) 

SUBCHAPTER E. ISSUANCE OF BONDS 

§ 62.131. Authority to Issue Revenue Bonds 
For the purpose of improving and enlarging public 

parks and facilities, the board may issue revenue 
bonds payable solely from the revenue of all or any 
designated part of the properties or facilities under 
the jurisdiction and control of the board. 
[Acts 1977, 65th Leg., p. 2497, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Amendment by Acts 1977, 65th Leg., p. 1263, 
ch. 487, § 1 

Acts 1977, 65th Leg., p. 1263, ch. 487, § 1, 
purports to amend § 7 of Civil Statutes, art. 
5415d-3 [now, this section in part], without ref
erence to repeal of said article by Acts 1977, 
65th Leg., p. 2689, ch. 871, art. I, § 2(aX1). As 
so amended, the applicable part of § 7 reads: 

" * * * In addition to the powers and au
thority herein granted, the board shall have and 
exercise the following powers and authority: 
* * * 

"(/) To issue revenue bonds in the name of 
the board which shall be payable solely from the 
revenues of all or any designated part or parts 
of the properties or facilities under the jurisdic
tion and control of the board or from any other 
source of funds the board may wish to dedicate 
for that purpose, for the purpose of acquiring, 
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developing, improving, and enlarging public rec
reational areas and facilities. * * * ". 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 62.132. Formal Requirements of Bonds 
(a) The bonds may be issued by resolution adopted 

by the board without the necessity of an election. 
(b) The bonds may be issued in the name of the 

board in one or more installments or series and shall 
mature serially or otherwise within 40 years from 
their date or dates. 

(c) The bonds shall be issued on the terms and 
conditions, with regard to the security, manner, 
place, and time of payment, pledge of designated 
revenue, redemption before maturity, and the is
suance of additional parity or junior lien bonds, that 
the board specifies in the resolution or resolutions 
authorizing the bonds. 

(d) The bonds shall be executed by the chairman 
and secretary of the board and shall be signed by the 
chairman and secretary or shall bear the facsimile 
signature of either or both. 

(e) The bonds shall display the seal of the board, 
which may be impressed, printed, or lithographed on 
the bonds. 
[Acts 1977, 65th Leg., p. 2497, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

Amendment by Acts 1977, 65th Leg., p. 1263, 
ch. 487, § 1 

Acts 1977, 65th Leg., p. 1263, ch. 487, § 1, 
purports to amend § 7 of Civil Statutes, art. 
5415d-3 [now, this section in part], without ref
erence to repeal of said article by Acts 1977, 
65th Leg., p. 2689, ch. 871, art. I, § 2(a)(l). As 
so amended, the applicable part of § 7 reads: 

" * * * In addition to the powers and au
thority herein granted, the board shall have and 
exercise the following powers and authority: 
* * * 

"(1) * * * Such bonds may be issued in 
one or more installments or series by resolutions 
adopted by the board without the necessity of 
an election, shall bear interest at a rate not to 
exceed 10 percent per annum, shall mature seri
ally or otherwise within 40 years from their date 
or dates, shall be sold by the board on the best 
terms obtainable, except that the annual inter
est rate and discount may not exceed 10 percent 
per annum, * * * ". 

Section 3.il(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 

affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 62.133. Sale of Bonds 
The board shall sell the bonds on the best terms 

obtainable but not for less than par and accrued 
interest. 
[Acts 1977, 65th Leg., p. 2497, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.134. Approval and Registration 
The bonds shall not be delivered until a transcript 

of the proceedings authorizing their issuance has 
been submitted to the attorney general and ap
proved as to legality by the attorney general and the 
bonds are registered by the comptroller of public 
accounts. 
[Acts 1977, 65th Leg., p. 2497, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.135. Authorized Investments 
The bonds issued under the provisions of this 

subchapter are legal and authorized investments for 
banks, saving banks, trust companies, building and 
loan associations, insurance companies, fiduciaries, 
trustees, guardians, and for the sinking funds of 
cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the 
state. 
[Acts 1977, 65th Leg., p. 2498, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.136. Security for Deposits 
The bonds are eligible to secure the deposit of 

public funds of the state and public funds of cities, 
towns, villages, or other political corporations or 
subdivisions of the state and are lawful and suffi
cient security for deposits to the extent of their face 
value when accompanied by all unmatured interest 
coupons appurtenant to them. 
[Acts 1977, 65th Leg., p. 2498, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 62.137. Tax Bonds 
(a) The board shall not issue bonds payable in 

whole or in part from ad valorem taxes. 
(b) The board may receive and spend the proceeds 

of bonds payable from taxes which are issued by the 
governing body of the county for park purposes 
after the bonds are authorized at an election held in 
the manner required by law. 
[Acts 1977, 65th Leg., p. 2498, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 62.138. Refunding Bonds 
(a) The board may issue refunding bonds for the 

purpose of refunding one or more series or install
ments of outstanding original or refunding bonds of 
the board. 
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(b) The refunding bonds shall be issued, approved 

as to legality by the attorney general, and registered 
by the comptroller of public accounts in the manner 
and on the terms and conditions provided in this 
subchapter for the issuance of original revenue 
bonds. 
[Acts 1977, 65th Leg., p. 2498, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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63.012. 
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CHAPTER 63. DUNES 
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Line and Aransas Pass. 

63.092. Conduct Prohibited Between Aransas Pass and Mansfield 
Ship Channel. 

63.093. Prohibited Operation of Recreational Vehicks. 
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SUBCHAPTER F. APPEALS 
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SUBCHAPTER G. PENALTIES 

63.181. Penalty. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 63.001. Findings of Fact 
The legislature finds and declares: 

(1) that the barrier islands and peninsulas of 
this state and the adjacent mainland areas contain 
a significant portion of the state's human, natural, 
and recreational resources; 

(2) that these areas are wholly or in part pro
tected from the action of the water of the Gulf of 
Mexico and storms on the Gulf by a system of 
natural or artificially constructed vegetated s.and 
dunes that provide a protective barrier for adja-

cent land and inland water and land against the 
action of sand, wind, and water; 

(3) that certain persons have from time to time 
modified or destroyed the effectiveness of the 
protective barriers in the process of developing the 
shoreline for various purposes; 

(4) that the operation of recreational vehicles 
over these dunes has destroyed the natural vegeta
tion on them; 

(5) that these practices constitute serious 
threats to the safety of adjacent properties, to 
public highways, to the taxable basis of adjacent 
property and constitute a real danger to the 
health, safety, and welfare of persons living, visit
ing, or sojourning in the area; 

(6) that it is necessary to protect these dunes as 
provided in this chapter because stabilized, vege
tated dunes offer the best natural defense against 
storms; 

(7) that vegetated stabilized dunes help pre
serve state-owned beaches and shores by protect
ing against erosion of the shoreline; 

(8) that the area bounded on the north by the 
Mansfield Ship Channel and extending to the 
southern tip of South Padre Island is an area of 
irregular dunes, ·the vast majority of which are 
unvegetated, unstable, and migratory, and these 
dunes do not afford significant protection to per
sons and property inland from this area; and 

(9) that the area bounded on the north by the 
inlet known as Aransas Pass and on the south by 
the Mansfield Ship Channel is an area of a mix
ture of irregular dunes as described in Subdivision 
(8) of this section and dunes that afford protection 
to persons and property inland. 

[Acts 1977, 65th Leg., p. 2499, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.002. Definitions. 
In this chapter: 

(1) "Commissioner" means the Commissioner of 
the General Land Office. 

(2) "Barrier island" means an island bordering 
on the Gulf of Mexico and entirely surrounded by 
water. 

(3) "Peninsula" means an arm of land bordering 
on the Gulf of Mexico surrounded on three sides 
by water. 

(4) "Recreational vehicle" means a dune buggy, 
marsh buggy, minibike, trail bike, jeep, or any 
other mechanized vehicle that is being used for 
recreational purposes, but does not include any 
vehicle not being used for recreational purposes. 

[Acts 1977, 65th Leg., p. 2500, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.003. Effect of Chapter 
The provisions of this chapter do not apply to any 

island or peninsula not accessible by public road or 
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common carrier ferry facility for as long as that 
condition exists. 
[Acts 1977, 65th Leg., p. 2500, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 63.004 to 63.010 reserved for expansion] 

SUBCHAPTER B. DUNE PROTECTION LINE 

§ 63.011. Establishing Dune Protection Line 
After notice and hearing, the commissioners court 

of any county bordering on the Gulf of Mexico that 
has within its boundaries a barrier island or peninsu
la located north of the Mansfield Ship Channel may 
establish a dune protection line on the island or 
peninsula for the purpose of preserving sand dunes 
that offer a defense against storm water and erosion 
of the shoreline. 
[Acts 1977, 65th Leg., p. 2500, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.012. Location of Dune Protection Line 
The dune protection line shall not be located fur

ther landward than a line drawn parallel to and 
1,000 feet landward of the line of mean high tide of 
the Gulf of Mexico. 
[Acts 1977, 65th Leg., p. 2500, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.013. Notice 
(a) Notice of a hearing to consider establishing 

the dune protection line shall be published at least 
three times in the newspaper with the largest circu
lation in the county. The notice shall be published 
not less than one week nor more than three weeks 
before the date of the hearing. 

(b) Notice shall be given to the commissioner not 
less than one week nor more than three weeks 
before the hearing. 
[Acts 1977, 65th Leg., p. 2501, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.014. Map and Description of Dune Protection 
Line 

(a) The commissioners court in establishing a dune 
protection line shall define the line by presenting it 
on a map or drawing, by making a written descrip
tion, or by both. Each shall be designated appropri
ately and filed with the county clerk and with the· 
commissioner. 

(b) Notice of alterations in the dune protection 
line shall be filed with the county clerk and with the 
commissioner, and the appropriate changes shall be 
made on the map, drawing, or description. 
[Acts 1977, 65th Leg., p. 2501, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.015. Dune Protection Line Prohibited 
No dune protection line may be established for the 

purpose of protecting dunes located inside a state or 
national park area. 
[Acts 1977, 65th Leg., p. 2501, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

[Sections 63.016 to 63.050 reserved for expansion] 

SUBCHAPTER C. PERMITS 

§ 63.051. Permit Requirement 
An owner of land or a person holding an interest 

in land under the owner who desires to perform any 
acts on the land which are prohibited in Sections 
63.091 through 63.092 of this code must apply for a 
permit from the commissioners court. 
[Acts 1977, 65th Leg., p. 2501, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.052. Permit Not Required 
No permit is required for the following activities: 

(1) grazing livestock; 
(2) production of oil and gas; and 
(3) recreational activity other than the opera-

tion of a recreational vehicle. 
[Acts 1977, 65th Leg., p. 2501, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

§ 63.053. Fee 
The commissioners court may require a reasonable 

fee to accompany the application. 
[Acts 1977, 65th Leg., p. 2501, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.054. Grant of Application 
(a) The commissioners court shall evaluate the 

permit application, and if the commissioners court 
finds as a fact after full investigation that the 
particular conduct proposed will not materially 
weaken the dune or reduce its effectiveness as a 
means of protection from the effects of high wind 
and water, it may grant the application. 

(b) In determining whether or not to grant the 
application, the commissioners court shall consider 
the height, width, and slope of the dune and the 
restoration of protection affected by construction as 
well as the restoration of vegetation. 
[Acts 1977, 65th Leg., p. 2501, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.055. Terms and Conditions of Permit 
The commissioners court may include in a permit 

the terms and conditions it finds necessary to assure 
the protection of life and property. 
[Acts 1977, 65th Leg., p. 2501, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.056. Notice to and Comments of Commission
er on Permits 

(a) After receiving an application for a permit to 
perform any of the acts prohibited in Sections 63.091 
through 63.092 of this code in a critical dune area, 
the commissioners court shall notify the commission
er by sending to him, not less than 10 days before 
the public hearing on the application, notice of the 
hearing and a copy of the application. 

(b) The commissioner may submit any written or 
oral comments regarding the effect of the proposed 
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activity on the dunes that protect state-owned land, 
shores, and submerged land. 
[Acts 1977, 65th Leg., p. 2502, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.057. Permit for Recreational Vehicle Prohib
ited 

No permit may be issued by the commissioners 
court that allows the operation of a recreational 
vehicle on a sand dune seaward of the dune protec
tion line. 
[Acts 1977, 65th Leg., p. 2502, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[~ections 63.058 to 63.090 reserved for expansion] 

SUBCHAPTER D. PROHIBITIONS 

§ 63.091. Conduct Prohibited Between the Texas
Louisiana .State Line and Aransas 
Pass 

Unless a permit is obtained authorizing the con
duct, no person in any county in the area bounded on 
the south by the inlet known as Aransas Pass and on 
the north by the Texas-Louisiana state line, where a 
dune protection line has been established, may dam
age, destroy, or remove a sand dune or portion of a 
sand dune on a barrier island or peninsula seaward 
of the dune protection line or kill, destroy, or remove 
in any manner any vegetation growing on a sand 
dune seaward of the dune protection line. 
[Acts 1977, 65th Leg., p. 2502, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.092. Conduct Prohibited Between Aransas 
Pass and Mansfield Ship Channel 

In any county in the area bounded on the north by 
the inlet known as Aransas Pass and on the south by 
the Mansfield Ship Channel, where a dune protection 
line has been established, no person without a permit 
may: 

(1) excavate, remove, or relocate a sand dune or 
a portion of a sand dune that is located seaward of 
the dune protection line, thus reducing the sand 
dune to an elevation less than the elevation or 
elevations shown on the Special Flood Hazard Map 
of the area adopted by the administrator of the 
Federal Insurance Administration under the Na
tional Flood Insurance Act of 1968 (42 U.S.C. 
Section 4001 et seq.); or 

(2) kill, destroy, or remove in any manner vege
tation growing on a sand dune seaward of the 
dune protection line without making provision for 
the stabilization of the dune by the installation or 
construction of improvements or the replanting or 
resodding of vegetation on the dune to maintain 
the dune at the minimum elevation provided in 
Subdivision (1) of this section. 

[Acts 1977, 65th Leg., p. 2502, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 63.093. Prohibited Operation of Recreational 
Vehicles 

No person may operate a recreational vehicle on a 
sand dune seaward of the dune protection line in any 
county in which a dune protection line has been 
established. 
[Acts 1977, 65th Leg., p. 2502, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 63.094 to 63.120 reserved for expansion] 

SUBCHAPTER E. CRITICAL DUNE AREAS 

§ 63.121. Identification of Critical Dune Areas 
The commissioner, in his role as trustee of the 

public land of this state, shall identify the critical 
dune areas that are essential to the protection of 
state-owned land, shores, and submerged land. 
[Acts 1977, 65th Leg., p. 2503, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.122. Notice to Counties 
After the commissioner has identified the critical 

dune areas, notice of the critical dune areas shall be 
given to the commissioners court of each county in 
which one or more of these areas is located. 
[Acts 1977, 65th Leg., p. 2503, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 63.123 to 63.150 reserved for expansion] 

SUBCHAPTER F. APPEALS 

§ 63.151. Appeal by Littoral Owner 
A littoral owner aggrieved by a decision of the 

commissioners court under this chapter may appeal 
to a district court in that county. 
[Acts 1977, 65th Leg., p. 2503, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 63.152. Appeal by Commissioner 
The commissioner, in his role as trustee of the 

public land of this state, may appeal to a district 
court of that county any decision of the commission
ers court that the commissioner determines to be a 
violation of this chapter. 
[Acts 1977, 65th Leg., p. 2503, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 63.153 to 63.180 reserved for expansion] 

SUBCHAPTER G. PENALTIES 

§ 63.181. Penalty 
(a) A person who violates the provisions of this 

chapter shall be fined not more than $200. 
(b) Each day that a violation occurs constitutes a 

separate offense. 
[Acts 1977, 65th Leg., p. 2503, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.J 
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SUBTITLE F. LAND OF POLITICAL 
SUBDIVISIONS 

CHAPTER 71. LEASE FOR MINERAL 
DEVELOPMENT 

SUBCHAPTER A. LEASES BY POLITICAL SUBDIVISIONS 
Section 
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71.002. 
71.003. 
71.004. 
71.005. 
71.006. 
71.007. 
71.008. 
71.009. 
71.010. 

Definition. 
Authority to Lease. 
Governing Body to Exercise Authority. 
Notice and Hearing. 
Notice of Intention to Lease Land. 
Receiving Bids and Awarding Lease. 
Rejection of Bids and Additional .Bids. 
Grant of Lease. 
Royalty. 
Lease Term. 

SUBCHAPTER B. POOLING MINERAL LEASES 

71.051. Definitions. 
71.052. Inserting Pooling Provisions in Leases. 
71.053. Compliance With Governmental Agencies. 
71.054. Terms and Conditions of Leases of County School Land. 
71.055. Additional Terms of Leases. 
71.056. Amending Lease. 
71.057. Authority to Commit Royalty Interests. 

SUBCHAPTER A. LEASES BY POLITICAL 
SUBDIVISIONS 

§ 71.001. Definition 
In this subchapter, "political subdivision" means 

any body corporate with a recognized and defined 
area. 
[Acts 1977, 65th Leg., p. 2504, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.002. Authority to Lease 
A political subdivision may lease land owned by it 

for mineral development, including development of 
coal and lignite. 
[Acts 1977, 65th Leg., p. 2504, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.003. Governing Body to Exercise Authority 
The governing body of the political subdivision 

which is vested by law with management, control, 
and supervision of the political subdivision shall ex-
ercise the right to lease the land. · 
[Acts 1977, 65th Leg., p. 2504, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.004. Notice and Hearing 
Before a lease is made under this subchapter, 

notice must be given and a public hearing must be 
held for consideration of bids. 
[Acts 1977, 65th Leg., p. 2504, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.005. Notice of Intention to Lease Land 
(a) After the governing body determines that it is 

advisable to lease land belonging to the political 
subdivision, it shall give notice of the intention to 
lease the land. 

(b) The notice shall describe the land to be leased 
and designate the time and place at which the 
governing body will receive and consider bids for the 
lease. 

(c) The notice shall be published once a week for 
three consecutive weeks in a newspaper published in 
the county and with general circulation in the coun
ty. 
[Acts 1977, 65th Leg., p. 2504, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.006. Receiving Bids and Awarding Lease 
On the date specified in the notice, the governing 

body of the political subdivision shall receive and 
consider bids submitted for leasing all or part of the 
land that was advertised for lease, and the govern
ing body may award the lease to the highest and 
best bidder who submits a bid. 
[Acts 1977, 65th Leg., p. 2504, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.007. Rejection of Bids and Additional Bids 
If the governing body believes that the bids sub

mitted to it do not represent the fair value of the 
leases, the governing body may reject the bids, give 
notice, and call for additional bids. 
[Acts 1977, 65th Leg., p. 2505, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.008. Grant of Lease 
A lease made under this subchapter, including 

leases for coal and lignite, may be granted by public 
auction. 
[Acts 1977, 65th Leg., p. 2505, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.009. Royalty 
(a) In each lease other than a lease for coal and 

lignite executed under this subchapter, the lessor 
shall retain at least a one-eighth royalty. 

(b) In a lease for coal and lignite executed under 
this subchapter, the lessor shall retain at least a 
royalty based on one of the following or a combina
tion of the following: 

(1) a sum certain per ton; 
(2) a percentage certain of the gross sale price 

F.O.B. at the mine site of the coal and lignite; or 
(3) a sum certain for each acre-foot of coal and 

lignite mined and removed from the premises. 
(c) Royalties under a coal and lignite lease may be 

paid as advanced mineral royalties. 
[Acts 1977, 65th Leg., p. 2505, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.010. Lease Term 
(a) No primary term of a lease other than a lease 

for coal and lignite made under this subchapter may 
be for a period of more than 10 years from the date 
of the execution and appro\:'.al of the lease. 
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(b) No primary term for a coal and lignite lease 

made under this subchapter may be for a period of 
more than 35 years from the date of execution. 
[Acts 1977, 65th Leg., p. 2505, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 71.011 to 71.050 reserved for expansion] 

SUBCHAPTER B. POOLING MINERAL LEASES 

§ 71.051. Definitions 

In this subchapter: 

(1) "City or town" means a city or town organ
ized or chartered under the general laws of the 
state or under a special act or charter. 

(2) "Political subdivision" means a body corpo
rate which has a ·recognized and defined area. 

[Acts 1977, 65th Leg., p. 2505, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.052. Inserting Pooling Provisions in Leases 

A city, town, or political subdivision may insert in 
an oil and gas lease or in an oil, gas, and mineral 
lease executed by it a provision authorizing the 
lessee to pool the lease, the land or minerals included 
in the lease, or any part of these with . any other 
land, leases, mineral estates, or parts of any of these 
to form a drilling or spacing unit for the exploration, 
development, and production of oil or gas and autho
rizing the lessee to form the units and accomplish 
the pooling by written designations filed in the 
county in which the land is located. 
[Acts 1977, 65th Leg., p. 2505, ch. 871, art. I, § 1, eff . .Sept. 
1, 1977.] 

§ 71.053. Compliance With Governmental Agen
cies 

With respect to land owned by the city or town or 
other land owned by the political subdivisions, the 
drilling or spacing units may not be more than the 
minimum number of acres on which an oil and gas 
well must be located to comply with the rules or 
orders of the Railroad Commission of Texas or any 
other federal or state regulatory body that has au
thority to control or regulate the spacing of oil and 
gas wells. 
[Acts 1977, 65th Leg., p. 2506, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.054. Terms and Conditions of Leases of 
County School Land · 

Leases of county school land that are governed by 
Article VII, Section 6, of the Texas Constitution,· 
may include authorization for the formation of drill
ing and spacing units on any terms and provisions 
the commissioners court considers best. 
[Acts 1977, 65th Leg., p. 2506, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 71.055. Additional Terms of Leases 
A lease covered by this subchapter may provide: 

(1) that the entire acreage pooled into a unit 
shall be treated for all purposes except the pay
ment of royalties as if it were included in the lease 
and drilling or reworking operations and produc
tion of oil or gas on any part of the unit shall be 
considered for all purposes except the payment of 
royalties as if the operations were on and produc
tion were from the land included in the lease 
whether or not the well or wells are located on the 
premises included in the lease; and 

(2) that instead of the royalties provided in the 
lease, the lessor shall receive on production from a 
pooled unit only the proportion of the royalty 
provided in the lease as the amount of the lessor's 
acreage placed in the unit or its royalty interest on 
an acreage basis bears to the total acreage includ
ed in the unit. 

[Acts 1977, 65th Leg., p. 2506, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.056. Amending Lease 
On application of the lessee or present owner of 

any oil and gas lease or any oil, gas, and mineral 
lease validly executed before June 4, 1953, by any 
city, town, or political subdivision, the governing 
body of the city, town, or political subdivision may 
amend the lease to include a pooling provision that 
includes the terms provided in this subchapter. 
[Acts 1977, 65th Leg., p. 2506, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 71.057. Authority to Commit Royalty Interests 
(a) A city, town, or political subdivision without 

notice may commit, to any agreement that provides 
for the operation of areas as a unit for the explora
tion, development, and production of oil or gas, any 
royalty interests owned by the city, town, or political 
subdivision in oil or gas. 

(b) The agreement may include any terms and 
provisions that the city, town, or political subdivision 
considers best and may provide in substance: 

{l) that operations incident to drilling a well on 
any portion of a unit shall be considered for all 
purposes to be the conduct of the operation on 
each separately owned tract in the unit by the 
several owners of the tracts; 

(2) that the production allocated to each tract 
included in a unit shall, when produced, be con
sidered for all purposes to have been produced 
from the tract by a well drilled on it; 

(3) that any lease that covers any part of the 
area committed to the agreement shall continue in 
force as long as oil or gas is produced in paying 
quantities from any part of the unit area; and 

(4) that royalties reserved to the city, town, or 
political subdivision from any tract or portion of a 
tract included within the unit shall be paid only on 
that portion of the production allocated to the 
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tract or on the value of the production allocated 
according to the agreement. 
(c) No agreement may be made by any city, town, 

or political subdivision which commits the city, town, 
or political subdivision to the payment of any part of 
the cost or expense of operating any unit area or any 
well located on the area. 
[Acts 1977, 65th Leg., p. 2506, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

TITLE 3. OIL AND GAS 

SUBTITLE A. ADMINISTRATION 

CHAPTER 81. RAILROAD COMMISSION 
OF TEXAS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
81.001. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

81.011. 
81.012. 
81.013. 
81.014. 
81.015. 
81.016. 
81.017. 
81.018. 
81.019. 

81.020. 

Chief Supervisor. 
Qualifications of Chief Supervisor. 
Deputy Supervisors, Assistants, and Clerical Personnel. 
Qualifications of Chief Deputy Supervisor. 
Qualifications of Deputy Supervisors. 
Salaries. 
Additional Employees. 
Payment of Salaries and Other Expenses. 
Duties of Chief Supervisor, Chief Deputy Supervisor, 

Deputy Supervisors, and Other Employees. 
Additional Duties of Chief Supervisor and His Deputies. 

SUBCHAPTER C. JURISDICTION, POWERS, AND DUTIES 

81.051. 
81.052. 
81.053. 
81.054. 

Jurisdiction of Commission. 
Rules. 
Commission Powers. 
Enforcement by Attorney General. 

SUBCHAPTER D. WITNESSES 

81.091. Incriminating Testimony. 
81.092. Fee for Executing Process. 

81.111. 
81.112. 
81.113. 
81.114. 
81.115. 

81.151. 
81.152. 
81.153. 
81.154. 
81.155. 
81.156. 

SUBCHAPTER E. TAX 

Tax Levy. 
Disposition of Tax Proceeds. 
Use of Tax Proceeds. 
Production Reports. 
Payments to Oil and Gas Division. 

SUBCHAPTER F. CAMPAIGNING 

Penalty for Campaigning. 
Discharge and Ineligibility. 
Setting Civil Complaint for Hearing. 
Notice to Employee. 
Court's Order. 
Appeal. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 81.001. Definitions 
In this chapter: 

(1) "Commission" means the Railroad Commis
sion of Texas. 

(2) "Commissioner" means any member of the 
Railroad Commission of Texas. 

[Acts 1977, 65th Leg., p. 2508, ch. 871, art. I, § 1, eff. Sept. 
1, 197~] . 

[Sections 81.002 to 81.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 81.011. Chief Supervisor 
(a) The commission shall employ a chief supervi

sor of its oil and gas division to assist the commission 
in enforcing the laws relating to the production, 
transportation, and conservation of oil and gas and 
rules and orders of the commission adopted under 
these laws. 

(b) The chief supervisor also shall perform the 
duties of the pipeline expert as provided in the 
pipeline laws of this state. 
(Acts 1977, 65th Leg., p. 2508, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.012. Qualifications of Chief Supervisor 
In addition to other qualifications that may be 

required by the commission, a person appointed chief 
supervisor must have had at least five years' experi
ence in some line of the oil or gas business, or in 
some other business or profession that would provide 
the necessary knowledge and experience for the 
performance of his duties. 
[Acts 1977, 65th Leg., p. 2508, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 81.013. Deputy Supervisors, Assistants, and 
Clerical Personnel 

The commission may appoint a chief deputy super
visor, deputy supervisors, assistants, and clerical per
sonnel necessary to execute the laws relating to oil 
and gas. 
[Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, § 1, eff. Sept. 
1, 1977J . 

§ 81.014. Qualifications of Chief Deputy Supervi
sor 

A person appointed chief deputy supervisor must 
have had at least three years' experience in oil and 
gas field work. 
[Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 81.015. Qualifications of Deputy Supervisors 
Any person appointed deputy supervisor must 

have had at least two years' experience in oil and 
gas field work, including substantial experience in 
drilling or production. 
[Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 81.016. Salaries 
The salary of the chief supervisor, the chief depu

ty supervisor, and the deputy supervisors shall be 
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the same as that provided in the General Appropria
tions Act. 
[Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.017. Additional Employees 

The commission may. employ gaugers, inspectors, 
investigators, supervisors, and clerical employees. 
These employees shall include a chief engineer, chief 
petroleum engineer, and an administrative chief, and 
their salaries shall be paid in the amounts provided 
in the General Appropriations Act. 
[Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 144, ch. 65, 
§ 1, eff. Sept. 1, 1981.] 

§ 81.018. Payment of Salaries and Other Ex
penses 

(a) Salaries and other expenses necessary in the 
administration and enforcement of the oil and gas 
laws shall be paid by warrants drawn by the comp
troller on the State Treasury from funds provided 
under Section 81.112 of this code. 

(b) Warrants for expenses shall be issued only on 
duly verified statements of the persons entitled to 
the funds and on approval of the chairman of the 
commission. 
[Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.019. Duties of Chief Supervisor, Chief Depu
ty Supervisor, Deputy Supervisors, 
and Other Employees 

The chief supervisor, chief deputy supervisor, dep
uty supervisors, and other employees shall perform 
the duties prescribed by the commission in conformi
ty with rules of the commission relating to the 
production, transportation, and conservation of 
crude oil and natural gas. 
[Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

§ 81.020. Additional Duties of Chief Supervisor 
and His Deputies 

(a) The chief supervisor and his deputies shall 
supervise the plugging of all abandoned wells and 
the shooting of wells and shall follow the rules of 
the commission relating to the production and con
servation of oil and gas. 

(b) The chief supervisor shall gather information 
and assist the commission in the performance of its 
duties under this title. 
[Acts 1977, 65th Leg., p. 2509, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 81.021 to 81.050 reserved for expansion] 

SUBCHAPTER C. JURISDICTION, POWERS, 
AND DUTIES 

§ 81.051. Jurisdiction of Commission 
(a) The commission has jurisdiction over all: 

(1) common carrier pipelines defined in Section 
111.002 of this code in Texas; 

(2) oil and gas wells in Texas; 
(3) persons owning or operating pipelines in 

Texas; and 
(4) persons owning or engaged in drilling or 

operating oil or gas wells in Texas. 
(b) Persons listed in Subsection (a) of this section 

and their pipelines and oil and gas wells are subject 
to the jurisdiction conferred by law on the commis
sion. 
[Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1977, 65th Leg., p. 2694, ch. 871, 
art. II, § 5, eff. Sept. 1, 1977.] 

§ 81.052. Rules 
The commission may adopt all necessary rules for 

governing and regulating persons and their opera
tions under the jurisdiction of the commission as set 
forth in Section 81.051, including such rules as the 
commission may consider necessary and appropriate 
to implement state responsibility under any federal 
law or rules governing such persons and their opera
tions. 
[Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 19, ch. 12, 
§ 1, eff. March 15, 1979.] 

§ 81.053. Commission Powers 
In the discharge of its duties and the enforcement 

of its jurisdiction under this title, the commission 
shall: 

(1) institute suits; 
(2) hear and determine complaints; 
(3) require the attendance of witnesses and pay 

their expenses out of funds provided for that 
purpose; 

(4) obtain the issuance of writs and process 
which may be necessary for the enforcement of its 
orders; and 

(5) punish for contempt or disobedience of its 
orders in the manner provided for the district 
courts. 

[Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.054. Enforcement by Attorney General 
The attorney general shall enforce the provisions 

of this title by injunction or other adequate remedy 
and as otherwise provided by law. 
[Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 81.055 to 81.090 reserved for expansion] 
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SUBCHAPTER D. WITNESSES 

§ 81.091. Incriminating Testimony 
If a witness fails or refuses to appear on being 

summoned, to answer any question he is asked, or to 
produce any record or data required by subpoena, 
the claim that the testimony may tend to incrimi
nate the person giving it does not excuse the witness 
from testifying or producing the records and data, 
but the evidence or testimony may not be used 
against the person on the trial of any criminal 
proceeding. 
[Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 81.092. Fee for Executing Process 
The sheriff or constable executing process shall 

r~ceive the compensation authorized by the commis
sion. 
[Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 81.093 to 81.110 reserved for expansion] 

SUBCHAPTER E. TAX 

§ 81.111. Tax Levy 
(a) A tax is levied on crude petroleum produced in 

this state in the amount of three-sixteenths of one 
cent on each barrel of 42 standard gallons. 

(b) This tax is in addition to and shall be collected 
in the same manner as the occupation tax on the 
production of crude petroleum. 
[Acts 1977, 65th Leg., p. 2510, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.112. Disposition of Tax Proceeds 
The tax shall be deposited in the General Revenue 

Fund. 
[Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 144, ch. 65, 
§ 1, eff. Sept. 1, 1981.] 

§ 81.113. Use of Tax Proceeds 
Proceeds from the tax shall be used for the admin

istration of the state's oil and gas conservation laws. 
[Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

§ 81.114. Production Reports 
Producers of crude petroleum shall make reports 

of production in the same manner and under the 
same penalties as provided for the occupation tax on 
the production of crude oil. 
[Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.115. Payments to Oil and Gas Division 
Money appropriated to the oil and gas division of 

the commission under the General Appropriations 
Act shall be paid from the General Revenue Fund. 
[Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 144, ch. 65, 
§ 1, eff. Sept. 1, 1981.] 
[Sections 81.116 to 81.150 reserved for expansion] 

SUBCHAPTER F. CAMPAIGNING 

§ 81.151. Penalty for Campaigning 
A person who receives a salary from funds provid

ed under this title and who uses his time or a 
state-owned automobile for campaign purposes or 
for the purpose of furthering the candidacy of his 
employer or any other candidate for state office is 
guilty of a misdemeanor and on conviction shall be 
fined not less than $100 nor more than $500 and 
shall be confined in jail for not less than 30 nor more 
than 90 clays. 
[Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 81.152. Discharge and Ineligibility · 
A person found guilty under Section 81.151 of this 

code shall be discharged immediately from his posi
tion and shall be ineligible for employment by the 
state in the future. 
[Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.153. Setting Civil Complaint for Hearing 
If a citizen of this state files a civil complaint with 

a district court in Travis County charging an em
ployee with use of his time or a state-owned automo
bile for campaign purposes or to further the candi
dacy of his employer or any other candidate for state 
office, the court shall set the complaint for hearing 
at a time not less than 10 nor more than 20 days 
after the clay on which the complaint is filed. 
[Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.154. Notice to Employee 
The court shall have notice of the hearing served 

on the employee against whom the complaint was 
filed at least five days before the date of the hear
ing. 
[Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.155. Court's Order 
At the hearing, if the court determines that the 

employee has used his time or a state-owned auto
mobile as charged in the complaint, the court shall 
certify the fact to the department, agency, or com
mission which employs the person and order the 
employee's immediate discharge. 
[Acts 1977, 65th Leg., p. 2511, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 81.156. Appeal 
Any person against whom charges have been filed 

is entitled to appeal to the court of appeals, but the 
pendency of the appeal does not suspend his dis
charge. 
[Acts 1977, 65th Leg., p. 2512, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 799, ch. 291, 
§ 91, eff. Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed in the court of appeals. having jurisdiction." 
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SUBTITLE B. CONSERVATION AND 

REGULATION OF OIL AND GAS 

CHAPTER 85. CONSERVATION OF OIL 
AND GAS 

Section 
85.001. 
85.002. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Antitrust and Monopoly Statutes. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

85.011. 
85.012. 
85.013. 

Supervisors, Deputy Supervisors, and Umpires. 
Assistants and Clerical Help. 
Persons Enforcing Rules and Orders. 

SUBCHAPTER C. PROVISIONS GENERALLY APPLICABLE 
. TO THE CONSERVATION OF OIL A:t-!D GAS 

85.041. 
85.042. 
85.043. 
85.044. 
85.045. 
85.046. 
85.047. 
85.048. 
85.049. 
85.050. 
85.051. 
85.052. 
85.053. 

85.054. 
85.055. 
85.056. 
85.057. 
85.058. 
85.059. 
85.060. 
85.061. 
85.062. 
85.063. 
85.064. 

85.121. 
85.122. 
85.123. 
85.124. 
85.125. 

Acts Prohibited in Violation of Laws, Rules, and Orders. 
Rules and Orders. 
Application of Certain Rules and Orders. 
Exempt Purchases. 
Waste Illegal and Prohibited. 
Waste. 
Exclusion From Definition of Waste. 
Authority to Limit Production. 
Hearing. 
Procedure at Hearing. 
Adoption of Rule or Order. 
Compliance With Rule or Order. 
Distribution, Proration, and Apportionment of Allowable 

Production. 
Allowable Production of Oil. 
Allowable Production of Gas. 
Public Interest. 
Restriction on Unexplored Territory. 
Commission Inquiry and Determination. 
Records. 
Sworn Statements and Reports. 
Inspection and Gauging. 
Examination of Books and Records. 
Violations by Corporations. 
Action Against Corporation. 

SUBCHAPTER D. MARGINAL WELLS 

Definitions. 
Wells Considered as Marginal Wells. 
Curtailment of Marginal Well Production as Waste. 
Rules and Orders Restricting Marginal Wells. 
Effect of Other Subchapters. 

SUBCHAPTER E. CERTIFICATE OF COMPLIANCE 

85.161. 
85.162. 
85.163. 
85.164. 
85.165. 

85.166. 

85.201. 
85.202. 
85.203. 

85.204. 
85.205. 
85.206. 
85.207. 

Well Owners and Operators Certificates. 
Prohibited Connection. 
Temporary Connection. 
Cancellation of Certificate. 
Effect of Cancellation on Operator of Pipeline or Other 

Carrier. 
Effect of Cancellation on Owner or Operator of Well. 

SUBCHAPTER F. RULES AND ORDERS OF 
THE COMMISSION 

Adoption of Rules and Orders. 
Purposes of Rules and Orders. 
Considerations in Adopting Rules and Orders to Prevent 

Waste. 
Prohibited Rules and Orders. 
Notice and Hearing. 
Emergency Order. 
Effect of Amendment, Repeal, or Expiration of a Rule or 

Order. 

SUBCHAPTER G. SUITS CHALLENGING THE VALIDITY 
OF LAWS AND ORDERS 

Section 

85.241. 
85.242. 
85.243. 
85.244. 
85.245. 
85.246. 
85.247. 
85.248. 
85.249. 
85.250. 
85.251. 
85.252. 
85.253. 
85.254. 
85.255. 
85.256. 
85.257. 
85.258. 
85.259. 

85.291. 
85.292. 
85.293. 
85.294. 

Suits by Interested Persons. 
Expeditious Trial. 
Burden of Proof. 
Conditions for Injunctive Relief. 
Notice to Commission. 
Intervention in Suit. 
Rules and Orders Prima Facie Valid.· 
Bond. 
Conditions of Bond. 
Changing Amount, Parties, and Sureties. 
Suits on Bonds. 
Inadmissible Evidence. 
Appeal. 
Appeal Has Precedence. 
Early Decision by Court of Appeals. 
Appeal Procedures. 
Certified Questions and Writs of Error. 
Authority of Court of Appeals to Issue Writs. 
Issuance of Writs by Court of Appeals. 

SUBCHAPTER H. RECEIVERSHIP 

Request for Receiver. 
Appointment of Receiver and Bond. 
Duties of Receiver. 
Dissolution of Receivership. 

SUBCHAPTER I. DAMAGES 

85.321. Suit for Damages. 
85.322. Proceedings Not to Impair Suit for Damages. 

85.351. 
85.352. 
85.353. 

SUBCHAPTER J. INJUNCTIONS 

Suit for Injunction. 
Types of Court Orders. 
Appointment of Receiver. 

SUBCHAPTER K. PENALTIES, IMPRISONMENT, 
AND CONFINEMENT 

85.381. 
85.382. 
85.383. 
85.384. 
85.385. 
85.386. 
85.387. 
85.388. 

Penalty for Violation of Laws, Rules, and Orders. 
Venue. 
Suit. 
Effect of Recovery or Payment of Penalty. 
Persons Aiding or Abetting Violation. 
Forging Names on Permits and Tenders. 
Procuring Tenders and Permits. 
Possessing a Forged Permit or Tender. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 85.001. Definitions 
(a) In this chapter: 

(1) "Commission" means the Railroad Commis
sion of Texas. 

(2) "Pool," "common pool," "field," or "comm~n 
source of supply" means a common reservoir. 

(3) "Pool" means an underground reservoir con
taining a connected accumulation of crude petrole
um oil, or natural gas, or both. 

(4) "Product" and "product of oil or gas" mean 
a commodity or thing made or manufactured from 
oil or gas and derivatives or by-products of oil or 
gas, including refined crude oil, crude tops, topped 
crude, processed crude petroleum, residue from 
crude petroleum, cracking stock, uncracked fuel 
oil, treated crude oil, fuel oil, residuum, gas oil, 
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naphtha, distillate, gasoline, kerosene, benzine, 
wash oil, waste oil, lubricating oil, casinghead gas, 
casinghead gasoline, blended gasoline, and blends 
or mixtures of oil, or gas, or any derivatives or 
by-products of them. 

(b) "Oil" means crude petroleum oil, crude petro
leum, and crude oil, and "gas" means natural gas. 
These terms shall not be construed as ref erring to 
substances different from those referred to in this 
chapter and other laws as "oil and gas" and these 
terms mean the same whether used in this chapter 
or in other laws relating to the conservation of oil 
and gas. 
[Acts 1977, 65th Leg., p. 2514, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.002. Antitrust and Monopoly Statutes 

(a) The provisions of this chapter that were for
merly a part of Chapter 26, Acts of the 42nd Legisla
ture, 1st Called Session, 1931, as amended, Chapter 
2, Acts of the 42nd Legislature, 4th Called Session, 
1932, as amended, and Chapter 76, General Laws, 
Acts of the 44th Legislature, Regular Session, 1935, 
as amended, do not affect, alter, diminish, change, or 
modify the antitrust and monopoly laws of this state 
and do not directly or indirectly authorize a violation 
of the antitrust and monopoly laws of this state. 

(b) It is the legislative intent that no provision of 
this chapter that was formerly a part of Chapter 26, 
Acts of the 42nd Legislature, 1st Called Session, 
1931, as amended, Chapter 2, Acts of the 42nd Legis
lature, 4th Called Session, 1932, as amended, or 
Chapter 76, General Laws, Acts of the 44th Legisla
ture, Regular Session, 1935, as amended, shall affect, 
alter, diminish, or amend in any manner a provision 
of the antitrust and monopoly laws of this state or 
authorize a violation of the antitrust and monopoly 
laws. The legislative intent expressed in this sub
section shall prevail and take precedence over sec
tions cited in this subsection regardless of any state
ment in these sections to the contrary. 

(c) If any provision of this chapter that was for
merly a part of Chapter 26, Acts of the 42nd Legisla
ture, 1st Called Session, 1931, as amended, Chapter 
2, Acts of the 42nd Legislature, 4th Called Session, 
1932, as amended, or Chapter 76, General Laws, Acts 
of the 44th Legislature, Regular Session, 1935, as 
amended, is construed by a court of this state in a 
manner that will affect, alter, diminish, or modify 
any provision of the antitrust and monopoly laws of 
this state, this provision which is in conflict is de
clared null and void rather than the antitrust and 
monopoly laws. 
[Acts 1977, 65th Leg., p. 2515, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 85.003 to 85.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 85.011. Supervisors, Deputy Supervisors, and 
Umpires 

The commission shall employ all supervisors, depu
ty supervisors, and umpires necessary to carry out 
the provisions of this chapter and other related laws 
and rules and orders of the commission. 
[Acts 1977, 65th Leg., p. 2515, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.012. Assistants and Clerical Help 
The commission shall employ other assistants and 

clerical help necessary to carry out the provisions of 
this chapter and other related laws and rules and 
orders of the commission. 
[Acts 1977, 65th Leg., p. 2515, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.013. Persons Enforcing Rules and Orders 
A person entrusted with the enforcement of the 

rules and orders of the commission shall be a regular 
employee of the state and paid by the state. No 
person other than a regular employee of the state 
may be charged with or relied on for the perform
ance of these duties. 
[Acts 1977, 65th Leg., p. 2516, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 85.014 to 85.040 reserved for expansion] 

SUBCHAPTER C. PROVISIONS GENERALLY 
APPLICABLE TO THE CONSERVATION OF 

OIL AND GAS 

§ 85.041. Acts Prohibited in Violation of Laws, 
Rules, and Orders 

(a) The purchase, acquisition, or sale, or the trans
porting, refining, processing, or handling in any oth
er way, of oil or gas, produced in whole or in part in 
violation of any oil or gas conservation statute of 
this state or of any rule or order of the commission 
under such a statute, is prohibited. 

(b) The purchase, acquisition, or sale, or the trans
porting, refining, processing, or handling in any oth
er way, of any product of oil or gas which is derived 
in whole or in part from oil or gas or any product of 
either, which was in whole or part produced, pur
chased, acquired, sold, transported, refined, proc
essed, or handled in any other way, in violation of 
any oil or gas conservation statute of this state, or of 
any rule or order of the commission under such a 
statute, is prohibited. 
[Acts 1977, 65th Leg., p. 2516, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.042. Rules and Orders 
(a) The commission may promulgate and enforce 

rules and orders necessary to carry into effect the 
provisions of Section 85.041 of this code and to 
prevent that section's violatiol}. 
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(b) When necessary, the commission shall make 

and enforce rules either general in their nature or 
applicable to particular fields for the prevention of 
actual waste of oil or operations in the field danger
ous to life or property. 
[Acts 1977, 65th Leg., p. 2516, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.043. Application of Certain Rules and Orders 
If the commission requires a showing that refined 

products were manufactured from oil legally produc
ed, the requirement shall be of uniform application 
throughout the state; provided that, if the rule or 
order is promulgated for the purpose of controlling a 
condition in any local area or preventing a violation 
in any local area, then on the complaint of a person 
that the same or similar conditions exist in some 
other local area and the promulgation and enforce
ment of the rule could be beneficially applied to that 
additional area, the commission shall determine 
whether or not those conditions do exist, and if it is 
shown that they do, the rule or order shall be 
enlarged to include the additional area. 
[Acts 1977, 65th Leg., p. 2516, ch. 871, art. I,§ l;eff. Sept. 
1, 1977.] 

§ 85.044. Exempt Purchases 
The provisions of Sections 85.041 through 85.043 of 

this code do not apply to the purchase of products of 
oil if made by the ultimate consumer from a retail 
distributor of the products. 
[Acts 1977, 65th Leg., p. 2516, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.045. Waste Illegal and Prohibited 
The production, storage, or transportation of oil or 

gas in a manner, in an amount, or under conditions 
that constitute waste is unlawful and is prohibited. 
[Acts 1977, 65th Leg., p. 2517, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.046. Waste 
(a) The term "waste," among other things, specifi

cally includes: 
(1) operation of any oil well ·Or wells with an 

inefficient gas-oil ratio and the commission may 
determine and prescribe by order the permitted 
gas-oil ratio for the operation of oil wells; 

(2) drowning with water a stratum or part of a 
stratum that is capable of producing oil or gas or 
both in paying quantities; 

(3) underground waste or loss, however caused 
and whether or not the cause of the underground 
waste or loss is defined in this section; 

(4) permitting any natural gas well to burn 
wastefully; 

(5) creation of unnecessary fire hazards; 
(6) physical waste or loss incident to or result

ing from drilling, equipping, locating, spacing, or 
operating a well or wells in a manner that reduces 

or tends to reduce the total ultimate recovery of 
oil or gas from any pool; 

(7) waste or loss incident to or resulting from 
the unnecessary, inefficient, excessive, or improp
er use of the reservoir energy, including the gas 
energy or water drive, in any well or pool; how
ever, it is not the intent of this section or the 
provisions of this chapter that were formerly a 
part of Chapter 26, Acts of the .42nd Legislature, 
1st Called Session, 1931, as amended, to require 
repressuring of an oil pool or to require that the 
separately owned properties in any pool be unit
ized under one management, control, or owner
ship; 

(8) surface waste or surface loss, including the 
temporary or permanent storage of oil or the 
placing of any product of oil in open pits or 
earthen storage, and other forms of surface waste 
or surface loss including unnecessary or excessive 
surface losses, or destruction without beneficial 
use, either of oil or gas; 

(9) escape of gas into the open air in excess of 
the amount necessary in the efficient drilling or 
operation of the well from a well producing both 
oil and gas; 

(10) production of oil in excess of transportation 
or market facilities or reasonable market demand, 
and the commission may determine when excess 
production exists or is imminent and ascertain the 
reasonable market demand; and 

(11) surface or subsurface waste of hydrocar
bons, including the physical or economic waste or 
loss of hydrocarbons in the creation, operation, 
maintenance, or abandonment of an underground 
hydrocarbon storage facility. 

(b) Notwithstanding the provisions contained in 
this section or elsewhere in this code or in other 
statutes or laws, the commission may permit produc
tion by commingling oil or gas or oil and gas from 
multiple stratigraphic or lenticular accumulations of 
oil or gas or oil and gas where the commission, after 
notice and hearing, has found that producing oil or 
gas or oil and gas in a commingled state will prevent 
waste, promote conservation, or protect correlative 
rights. 
[Acts 1977, 65th Leg., p. 2517, ch. 871, art. I, § I, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 673, ch. 300, 
§ 1, eff. May 29, 1979; Acts 1981, 67th Leg., p. 3166, ch. 
830, § 2, eff. June 17, 1981.] 

§ 85.047. Exclusion From Definition of Waste 

The use of gas produced from an oil well within 
the permitted gas-oil ratio for manufacture of natu
ral gasoline shall not be included in the definition of 
waste. 
(Acts 1977, 65th Leg., p. 2517, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 85.048. Authority to Limit Production 
(a) Under the provisions of Subsection (10), Sec

tion 85.046 of this code, the commission shall not 
restrict the production of oil from any new field 
brought into production by exploration until the 
total production from that field is 10,000 barrels of 
oil a day in the aggregate. 

(b) The commission's authority to restrict produc
tion from a new field under other provisions of 
Section 85.046 of this code is not limited by this 
section. 
[Acts 1977, 65th Leg., p. 2517, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.049. Hearing 
(a) On verified complaint of any person interested 

in the subject matter that waste of oil or gas is 
taking place in this state or is reasonably imminent, 
or on its own initiative, the commission, after proper 
notice, may hold a hearing to determine whether or 
not waste is taking place or is reasonably imminent 
and if any rule or order should be adopted or if any 
other action should be taken to correct, prevent, or 
lessen the waste. 

(b) The hearing shall be held at the time and place 
determined by the commission. 
[Acts 1977, 65th Leg., p. 2517, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.050. Procedure at Hearing 
(a) At the hearing, interested parties shall be enti

tled to be heard and to introduce evidence and 
require the attendance of witnesses. 

(b) The production of evidence may be required as 
provided by law. 
[Acts 1977, 65th Leg., p. 2518, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.051. Adoption of Rule or Order 
If the commission finds at the hearing that waste 

is taking place or is reasonably imminent, it shall 
adopt a rule or order in the manner provided by law 
as it considers reasonably required to correct, pre
vent, or lessen the waste .. 
[Acts 1977, 65th Leg., p. 2518, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.052. Compliance With Rule or Order 
From and after the promulgation of a rule or 

order of the commission, it is the duty of each person 
affected by the rule or order to comply with it. 
[Acts 1977, 65th Leg., p. 2518, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.053. Distribution, Proration, and Apportion
ment of Allowable Production 

(a) If a rule or order of the commission limits or 
fixes in a pool or portion of a pool the production of 
oil, or the production of gas from wells producing 
gas only, the commission shall distribute, prorate, or 

otherwise apportion or allocate the allowable produc
tion among the various producers on a reasonable 
basis. 

(b) When, as provided in Subsection (b) of Section 
85.046 or Subsection (b) of Section 86.012 of this 
code, as amended, the commission has permitted 
production by commingling oil or gas or oil and gas 
from multiple stratigraphic or lenticular accumula
tions of oil or gas or oil and gas, the commission may 
distribute, prorate, apportion, or allocate the produc
tion of such commingled separate multiple strati
graphic or lenticular accumulations of oil or gas or 
oil and gas as if they were a single pool; provided, 
however, that: 

(i) the commingling and distribution, proration, 
apportionment, or allocation of separate· accumula
tions with commission established discovery dates 
after January 1, 1940, and prior to June 1, 1945, 
shall not serve to expand, add to, or extend the 
vertical or areal extent of any single pool; 

(ii) such commingling shall not cause the alloca
tion of allowable production from a well producing 
from any separate accumulation or accumulations 
to be less than that which would result from the 
commission applying the provisions of Section 86.-
095 of this code to such accumulation or accumula
tions; 

(iii) the allocation of the allowable for such 
commingled production shall be based on not less 
than two factors which the Railroad Commission 
shall take into account as directed by Section 
86.089 of this code; and 

(iv) No gas well in any field falling within the 
classification under Subdivision (i) above where 
commingled separate accumulations of gas are 
being prorated under the authority granted by 
this Subsection (b) shall be assigned an allowable 
in excess of its production during the most recent 
production period reported to the commission and 
in the absence of any reported production the 
assigned allowable shall not exceed the open-flow 
potential of such well as reported to the commis
sion; provided, however, that the commission may, 
if it finds special conditions require such, make a 
greater assignment. 

[Acts 1977, 65th Leg., p. 2518, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2578, ch. 688, 
§ 1, eff. June 16, 1981.] 

§ 85.054. Allowable Production of Oil 
(a) To prevent unreasonable discrimination in fa

vor of one pool as against another, and on written 
complaint and proof of such discrimination, the com
mission may allocate or apportion the allowable pro
duction of oil on a fair and reasonable basis among 
the various pools in the state. 

(b) In allocating or ascertaining the reasonable 
market demand for the entire state, the reasonable 
market demand of one pool shall not be discriminat
ed against in favor of another pool. 
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(c) The commission shall determine the reasonable 

market demand of the respective pool as the basis 
for determining the allotments to be assigned to the 
respective pool so that discrimination may be pre
vented. 
[Acts 1977, 65th Leg., p. 2518, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.055. Allowable Production of Gas 
(a) If full production from wells producing gas 

only from a common source of supply of gas in this 
state is in excess of the reasonable market demand, 
the commission shall inquire into the production and 
reasonable market demand for the gas and shall 
determine the allowable production from the com
mon source of supply. 

(b) The allowable production from a common 
source of supply is that portion of the reasonable 
market demand that can be produced without waste. 

(c) The commission shall allocate, distribute, or 
apportion the allowable production from the com
mon source of -supply among the various producers 
on a reasonable basis and shall limit the production 
of each producer to the amount allocated or appor
tioned to the producer. 

(d) When, as provided in Subsection (b) of Section 
85.046 or Subsection (b) of Section 86.012 of this 
code, as amended, the commission has permitted 
production by commingling oil or gas or oil and gas 
from multiple stratigraphic or lenticular accumula
tions of oil or gas or oil and gas, the commission may 
allocate, distribute, or apportion the production of 
such commingled separate multiple stratigraphic or 
lenticular accumulations of oil or gas or oil and gas 
as if they were a single common source of supply; 
provided, however, that: 

(i) the commingling and distribution, proration, 
apportionment, or allocation of separate accumula
tions with commission established discovery dates 
after January 1, 1940, and prior to June 1, 1945, 
shall not serve to expand,· add to, or extend the 
vertical or areal extent of any single common 
source of supply; 

(ii) such commingling shall not cause the alloca
tion of allowable production from a well producing 
from any separate accumulation or accumulations 
to be less than that which would result from the 
commission applying the provisions of Section 86.-
095 to such accumulation or accumulations; 

(iii) the allocation of the allowable for such 
commingled production shall be based on not less 
than two factors which the Railroad Commission 
shall take into account as directed by Section 
86.089 of this code; and 

no gas well in any field falling within the classifica
tion under (i) above where commingled separate 
accumulations of gas are being prorated under the 
authority granted by this Subsection (d) shall be 
assigned an allowable in excess of its production 
during the most recent production period reported to 

the commission and in the absence of any reported 
production the assigned allowable shall not exceed 
the open-flow potential of such well as reported to 
the commission; provided, however, that the com
mission may, if it finds special conditions require 
such, make a greater assignment. 
[Acts 1977, 65th Leg., p. 2518, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2579, ch. 688, 
§ 2, eff. June 16, 1981.] 

§ 85.056. Public Interest 
In the administration of the prov1s10ns of this 

chapter that were formerly a part of Chapter 2, Acts 
of the 42nd Legislature, 4th Called Session, 1932, as 
amended, the commission shall take into considera
tion and protect the rights and interests of the 
purchasing and consuming public in oil and all its 
products, such as gasoline and lubricating oil. 
[Acts 1977, 65th Leg., p. 2519, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.057. Restriction on Unexplored Territory 
The provisions of this chapter that were formerly 

a part of Chapter 2, Acts of the 42nd Legislature, 
4th Called Session, 1932, as amended, shall not be 
construed to grant the commission any authority to 
restrict or in any manner limit the drilling of wells 
to explore for oil or gas or both in territory that is 
not known to produce either oil or gas. 
[Acts 1977, 65th Leg., p. 2519, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.058. Commission Inquiry and Determination 
From time to time, the commission shall inquire 

into the production, storage, transportation, refin
ing, reclaiming, treating, marketing, and processing 
of oil and gas, and the reasonable market demand 
for oil and gas, so that it may determine whether or 
not waste exists or is imminent or whether the oil 
and gas conservation laws of this state or the rules 
and orders of the commission promulgated under 
those laws are being violated. 
[Acts 1977, 65th Leg., p. 2519, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.059. Records 
Each person who produces, stores, transports, re

fines, reclaims, treats, markets, or processes oil or 
gas or the products of either shall keep in this state 
accurate records of the amount of oil or gas which 
such person produced, stored, transported, refined, 
reclaimed, treated, marketed, or processed and of 
the source from which the person produced, obtain
ed, or received the oil or gas or the products of 
either and the disposition made of them. 
[Acts 1977, 65th Leg., p. 2519, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.060. Sworn Statements and Reports 
The commission may require a person who pro

duces, stores, transports, refines, reclaims, treats, 
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markets, or processes oil or gas or the products of 
either to make and file with the commission sworn 
statements or reports as to facts within his knowl
edge or possession pertaining to the reasonable mar
ket demand for oil and to the production, storage, 
transportation, refining, reclaiming, treating, mar
keting, or processing of oil or gas and the products 
of either. The report shall include those facts enu
merated in Section 85.059 of this code. 
[Acts 1977, 65th Leg., p. 2519, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.061. Inspection and Gauging 
The commission may require any well, lease, refin

ery, plant, tank or storage, pipeline, or gathering 
line that belongs to or is under the control of a 
person who produces, stores, transports, refines, re
claims, treats, markets, or processes oil or gas or the 
products of either to be inspected or gauged by the 
agents of the commission whenever and as often as 
and for such periods as the commission considers 
necessary. 
[Acts 1977, 65th Leg., p. 2519, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

§ 85.062~ Examination of Books and Records 
The commission and its agents and the attorney 

general and his assistants and representatives may 
examine the books and records of a person who 
produces, stores, transports, refines, reclaims, treats, 
markets, or processes oil or gas or the products of 
either as often as considered necessary for the pur
pose of determining the facts concerning matters 
covered by . Sections 85.058 through 85.061 of this 
code. 
[Acts 1977, 65th Leg., p. 2520, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.063. Violations by Corporations 
(a) The failure of a corporation chartered under 

the laws of this state to comply with the provisions 
of Sections 85.059 through 85.062 of this code and to 
keep the records required by Section 85.059 of this 
code in this state or the refusal to permit officers 
designated in Section 85.062 of this code to inspect 
and examine the records required by Section 85.059 
of this code shall constitute grounds for forfeiture of 
the corporation's charter rights and privileges and 
dissolution of its corporate existence. 

(b) The failure of a foreign corporation to comply 
with the provisions of Sections 85.059 through 85.062 
of this code and to keep the records required by 
Section 85.059 of this code in this state or the refusal 
to permit officers designated in Section 85.062 of 
this code to inspect and examine the records re
quired by Section 85.059 of this code shall be 
grounds for enjoining and forever prohibiting such 
corporation from doing business in this state. 
[Acts 1977, 65th Leg., p. 2520, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 85.064. Action Against Corporation 
(a) If he determines that the public interest re

quires it, the attorney general shall institute suit or 
other appropriate action in Travis County for forf ei
ture of charter rights of a domestic corporation or to 
enjoin a foreign corporation from doing business in 
this state when a corporation is deemed guilty of 
violating the provisions of Sections 85.059 through 
85.062 of this code. The attorney general may take 
this action on his own motion and without leave or 
order of any judge or court. 

(b) On judgment against a defendant for violating 
the provisions of Sections 85.059 through 85.062 of 
this code, the court may, if in its judgment the 
public interest requires it, forfeit the cparter rights 
of a defendant domestic corporation or enjoin a 
defendant foreign corporation from doing business 
in this state. 
[Acts 1977, 65th Leg., p. 2520, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 85.065 to 85.120 reserved for expansion] 

SUBCHAPTER D. MARGINAL WELLS 

§ 85.121. Definitions 
(a) In this subchapter, "marginal well" means an 

oil well that is incapable of producing its maximum 
capacity of oil except by pumping, gas lift, or other 
means of artificial lift, and which well so equipped is 
capable, under normal unrestricted operating condi
tions, of producing such daily quantities of oil, as 
provided in this subchapter, that would be damaged, 
or result in a loss of production ultimately recovera
ble,· or cause the premature abandonment of the 
well, if its maximum daily production were artifi
cially curtailed. 

(b) As used in Subsection (a), Section 85.121 and 
Section 85.122 of this code, "gas lift" means gas lift 
by the use of gas not in solution with oil produced. 
[Acts 1977, 65th Leg., p. 2520, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.122. Wells Considered as Marginal Wells 
Wells that are considered marginal wells include 

any oil well in this state that is incapable of produc
ing its maximum daily capacity of oil except by 
pumping, gas lift, or other means of artificial lift 
and having: 

(1) when producing from a depth of 2,000 feet 
or less, a maximum daily capacity for production 
of 10 barrels or less, averaged over the preceding 
30 consecutive days; 

(2) when producing from a horizon deeper than 
2,000 feet and less in depth than 4,000 feet, a 
maximum daily capacity for production of 20 bar
rels or less, averaged over the preceding 30 consec
utive days; 

(3) when producing from a horizon deeper than 
4,000 feet and less in depth ~han 6,000 feet, a 
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maximum daily capacity for production of 25 bar
rels or less, averaged over the preceding 30 consec
utive days; 

(4) when producing from a horizon deeper than 
6,000 feet and less in depth than 8,000 feet, a 
maximum daily capacity for production of 30 bar
rels or less, averaged over the preceding 30 consec
utive days; or 

(5) when producing from a horizon deeper than 
8,000 feet, a maximum daily capacity for produc
tion of 35 barrels or less, averaged over the pre
ceding 30 consecutive days. 

[Acts 1977, 65th Leg., p. 2521, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.123. Curtailment of Marginal Well Produc
tion as Waste 

To artificially curtail the production of a marginal 
well below the marginal limit as set out in Sections 
85.121 through 85.122 of this code before the margin
al well's ultimate plugging and abandonment is de
clared to be waste. 
[Acts 1977, 65th Leg., p. 2521, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.124. Rules and Orders Restricting Marginal 
Wells 

No rule or order of the commission or of any other 
constituted legal authority shall be adopted requir
ing the restriction of the production of a marginal 
well. 
[Acts 1977, 65th Leg., p. 2521, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.125. Effect of Other Subchapters 
None of the provisions of this chapter that were 

formerly a part of Chapter 26, Acts of the 42nd 
Legislature, 1st Called Session, 1931, as amended, 
Chapter 2, Acts of the 42nd Legislature, 4th Called 
Session, 1932, as amended, or Chapter 76, General 
Laws, Acts of the 44th Legislature, Regular Session, 
1935, as amended, authorize or may be construed to 
limit, modify, or repeal the provisions of this sub
chapter. 
[Acts 1977, 65th Leg., p. 2521, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 85.126 to. 85.160 reserved for expansion] 

SUBCHAPTER E. CERTIFICATE OF COMPLIANCE 

§ 85.161. Well Owners and Operators Certificates 
The owner or operator of an oil or gas well, before 

connecting with any oil or gas pipeline, shall secure 
from the commission a certificate showing compli
ance with the oil or gas conservation laws of the 
state and conservation rules and orders of the com
mission. 
[Acts 1977, 65th Leg., p. 2521, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 85.162. Prohibited Connection 

No operator of a pipeline or other carrier shall 
connect with any oil or gas well until the owner or 
operator of the well furnishes a certificate from the 
commission that the owner or operator has complied 
with the conservation laws of this state and the rules 
and orders of the commission. 
[Acts 1977, 65th Leg., p. 2521, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.163. Temporary Connection 

The provisions of this subchapter do not prevent a 
temporary connection with a well in order to take 
care of production and prevent waste until opportu
nity shall have been given the owner or operator of 
the well to secure the certificate. 
[Acts 1977, 65th Leg., p. 2522, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.164. Cancellation of Certificate 

The commission may cancel any certificate of com
pliance iss·ued under the provisions of this subchap
ter if it appears that the owner or operator of a well 
covered by the provisions of the certificate, in the 
operation of the well or the production of oil or gas 
from the well, has violated or is violating the oil and 
gas conservation laws of this state or rules or orders 
of the commission adopted under those laws. 
[Acts 1977, 65th Leg., p. 2522, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.165. Effect of Cancellation on Operator of 
Pipeline or Other Carrier 

(a) On notice from the commission to the operator 
of a pipeline or other carrier connected to an oil or 
gas well that the certificate of compliance pertain
ing to that well has been cancelled, the operator of 
the pipeline or other carrier shall disconnect from 
the well. 

(b) It shall be unlawful for the operator of a 
pipeline or other carrier to transport oil from the 
well until a new certificate of compliance has been 
issued by the commission. 
[Acts 1977, 65th Leg., p. 2522, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.166. Effect of Cancellation on Owner or Op
erator of Well 

On notice from the commission that a certificate 
of compliance for an oil or gas well has been can
celled, it shall be unlawful for the owner or operator 
of the well to produce oil or gas from the well until a 
new certificate of compliance covering the well has 
been issued by the commission. 
[Acts 1977, 65th Leg., p. 2522, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 85.167 to 85.200 reserved for expansion] 
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SUBCHAPTER F. RULES AND ORDERS OF 
THE COMMISSION 

§ 85.201. Adoption of Rules and Orders 
The commission shall make and enforce rules and 

orders for the conservation of oil and gas and pre
vention of waste of oil and gas. 
[Acts 1977, 65th Leg., p. 2522, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.202. Purposes of Rules and Orders 
(a) The rules and orders of the commission shall 

include rules and orders: 
(1) to prevent waste, as defined in Section 85.-

046 of this code, of oil and gas in drilling and 
producing operations and in the storage, piping, 
and distribution of oil and gas; 

· (2) to require dry or abandoned wells to be 
plugged in a manner that will confine oil, gas, and 
water in the strata in which they are found and 
prevent them from escaping into other strata; 

(3) for the drilling of wells and preserving a 
record of the drilling of wells; 

(4) to require wells to be drilled and operated in 
a manner that will prevent injury to adjoining 
property; 

(5) to prevent oil and gas and water from escap
ing from the strata in which they are found into 
other strata; 

(6) to provide rules for shooting wells and for 
separating oil from gas; 

(7) to require records to be kept and reports 
made; and 

(8) to provide for issuance of permits, tenders, 
and other evidences of permission when the is
suance of the permits, tenders, or permission is 
necessary or incident to the enforcement of the 
commission's rules or orders for the prevention of 
waste. 
(b) The commission shall do all things necessary 

for the conservation of oil and gas and prevention of 
waste of oil and gas and may adopt other rules and 
orders as may be necessary for those purposes. 
[Acts 1977, 65th Leg., p. 2522, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.203. Considerations in Adopting Rules and 
Orders to Prevent Waste 

The commission may consider any or all of the 
definitions of waste stated in Section 85.046 of this 
code, whenever the facts, circumstances, or condi
tions make them applicable, in adopting rules or 
orders to prevent waste of oil or gas. 
[Acts 1977, 65th Leg., p. 2523, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.204. Prohibited Rules and Orders 
The commission is not authorized to adopt a rule 

or order or to. make a determination or holding that 
any mode, manner, or process of refining oil consti
tutes waste. 
[Acts 1977, 65th Leg., p. 2523, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . . 

§ 85.205. Notice and Hearing 
No rule or order pertaining to the conservation of 

oil and gas or to the prevention of waste of oil and 
gas may be adopted by the commission except after 
notice and hearing as provided by law. 
[Acts 1977, 65th Leg., p. 2523, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.206. Emergency Order 
(a) If the commission finds an emergency to exist, 

that in the commission's judgment requires the 
adoption of an order without giving notice or hold
ing a hearing, the emergency order may be adopted 
and shall be valid as though notice had been given 
and a hearing held. 

(b) The emergency order shall remain in force no 
longer than 15 days from its effective date. 

(c) The emergency order shall expire, in any 
event, at the time an order relating to the same 
subject matter and adopted after proper notice and 
hearing becomes effective. 
[Acts 1977, 65th Leg., p. 2523, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.207. Effect of Amendment, Repeal, or Expi
ration of a Rule or Order 

The amendment, repeal, or expiration of a rule or 
order of the commission adopted under the provi
sions of this chapter that were formerly a part of 
Chapter 76, General Laws, Acts of the 44th Legisla
ture, Regular Session, 1935, as amended, or the 
provisions of Title 102, Revised Civil Statutes of 
Texas, 1925, as amended, including provisions of this 
code formerly included in that title, shall not have 
the effect of releasing or discharging from liability, 
penalty, or forfeiture any person violating the rule 
or order before the effective date of the amendment, 
repeal, or expiration. Prosecutions and suits for 
these violations, liabilities, penalties, and forfeitures 
shall be instituted and proceeded with in all respects 
as if the rule or order had not been amended or 
repealed, or had not expired. 
[Acts 1977, 65th Leg., p. 2523, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 85.208 to 85.240 reserved for expansion] 

SUBCHAPTER G. SUITS CHALLENGING THE 
VALIDITY OF LAWS AND ORDERS 

§ 85.241. Suits by Interested Persons · 
Any interested person who is affected by the 

conservation laws of this state or orders of the 
commission relating to oil or gas and the waste of oil 
or gas, and who is dissatisfied with any of these laws 
or orders, may file suit against the commission or its 
members in a court of competent jurisdiction in 
Travis County to test the validity of the law or 
order. 
[Acts 1977, 65th Leg., p. 2524, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 85.242. Expeditious Trial 

A suit brought under Section 85.241 of this code 
shall be advanced for trial and shall be determined 
as expeditiously as possible. No postponement or 
continuance shall be granted except for reasons con
sidered imperative by the court. 
[Acts 1977, 65th Leg., p. 2524, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.243. Burden of Proof 
In the trial of a suit brought under Section 85.241 

of this code, the burden of proof shall be on the 
party complaining of the law or order, and the law 
or order is deemed prima facie valid. 
[Acts 1977, 65th Leg., p. 2524, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.244. Conditions for Injunctive Relief 
No temporary restraining order, temporary or per

manent injunction, or other form of injunctive relief 
may be granted against the commission, its mem
bers, agents, and representatives to restrain it or 
them from enforcing any rule or order adopted by 
the commission under the oil and gas conservation 
laws of this state or from enforcing any of these 
laws unless notice is given to the commission and a 
hearing is held as provided in this subchapter. 
[Acts 1977, 65th Leg., p. 2524, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.245. Notice to Commission 
(a) At the time a petition or application is filed 

requesting a temporary restraining order or any 
form of temporary injunctive relief, the clerk of the 
court in which the petition or application is filed 
shall issue notice in writing to the commission. 

(b) The notice shall include: 
(1) the docket number; 
(2) the style of the case; and 
(3) a brief statement of the nature of the suit. 

(c) The notice shall be served on the commission in 
Travis County by delivering a copy of the citation to 
the commission, a member of the commission, or the 
secretary of the commission for the service of other 
citations. 

(d) Five days after the citation has been served a 
hearing may be held on the petition or application. 
[Acts 1977, 65th Leg., p. 2524, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.246. Intervention in Suit 
In the discretion of the court, any person who is 

interested in the subject matter of the suit may 
intervene. 
[Acts 1977, 65th Leg., p. 2524, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.247. Rules and Orders Prima Facie Valid 
The rule or order complained of in the suit is 

prima facie valid, and the use and introduction of 

the verified petition of the plaintiff shall not be 
sufficient to overcome the prima facie validity of the 
rule or order or to authorize the court to grant any 
injunctive relief against the enforcement of the rule 
or order. 
[Acts 1977, 65th Leg., p. 2524, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.248. Bond 

Before an order granting injunctive relief against 
an oil and gas conservation law, rule, or order of the 
commission becomes effective, the plaintiff shall be 
required by the court to execute a bond with good 
and sufficient sureties in a reasonably sufficient 
amount determined by the court to indemnify any 
persons whom the court may find from· the facts 
proven will suffer damage as a result of the viola
tion of the law, rule, or order in question. The 
persons shall be named in the order of the judge at 
the time the amount of the bond is fixed by the 
court and entered in the record. 
[Acts 1977, 65th Leg., p. 2525, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.249. Conditions of Bond 
(a) In determining the amount of the bond, the 

judge shall consider all facts and circumstances sur
rounding the parties and the ability of the plaintiff 
to make the bond so that the judge can determine 
the amount and reasonableness of the bond under 
the facts and circumstances. 

(b) A bond made or executed by a bonding or 
surety company shall be by a company authorized to 
do business in Texas. 

(c) The bond shall be approved by the judge and 
shall be for the use and benefit of and may be sued 
on by any person named in the order who suffers 
damage as a result of violation of the law, rule, or 
order. 
[Acts 1977, 65th Leg., p. 2525, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.250. Changing Amount, Parties, and Sureties 
On a motion and for good cause shown, and after 

notice to the parties, the court periodically may: 

(1) increase or decrease the amount of the bond; 

(2) add new beneficiaries; and 
(3) require new and additional sureties that the 

facts may justify. 
[Acts 1977, 65th Leg., p. 2525, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.251. Suits on Bonds 
A suit on a bond must be instituted within six 

months from the date of the final determination of 
the validity in whole or in part of the rule or order. 
[Acts 1977, 65th Leg., p. 2525, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 85.252. Inadmissible Evidence 

A finding by the court that any party is likely to 
suffer damage is not admissible as evidence of dam
ages in a suit on the bond. 
[Acts 1977, 65th Leg., p. 2525. ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.253. Appeal 

After notice and hearing on an application for 
injunctive relief, either party to the suit is entitled 
to appeal the judgment or order granting or re
fusing the temporary restraining order, ~e1:1por~ry 
or permanent injunction, or other form of mJunct1ve 
relief or granting or overruling a motion to dissolve 
the temporary restraining order, te!llporar_y or ~er
manent injunction, or other form of lllJUnct1ve rehef. 
[Acts 1977, 65th Leg., p. 2525, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.254. Appeal Has Precedence 

The appeal is returnable at once to the appellate 
court and the action appealed shall have precedence 
in the appellate court over all cases, proceedings, ~nd 
causes of a different character that are pendmg. 
[Acts 1977, 65th Leg., p. 2525, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.255. Early Decision by Court of Appeals 

The court of appeals shall decide the question in 
the appeal at as early a date as possible. 
[Acts 1977, 65th Leg., p. 2526, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 800, ch. 291, 
§ 92, eff. Sept. 1, 1981.] 

§ 85.256. Appeal Procedures 

The provisions and requirements of Article 4662, 
Revised Civil Statutes of Texas, 1925, as amended, 
and Rule 385 of the Texas Rules of Civil Procedure, 
as amended, relating to temporary injunctions, apply 
to appeals from any order granting. or refusing a 
temporary restraining order, or grantmg or ov~r~ul
ing a motion to dissolve a temporary restrammg 
order under the provisions of this subchapter. 
[Acts 1977, 65th Leg., p. 2526, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.257. Certified Questions and Writs of Error 

(a) If a question is certified or writ of error 
requested or granted to the supreme court, the su
preme court shall set the cause for hearing immedi
ately and shall decide the cause at as early a date as 
possible. 

(b) The cause shall have precedence over all other 
causes, proceedings, and causes of a different char
acter in the· court. 
[Acts 1977, 65th Leg., p. 2526, ch. 871, art. I, § 1, eff. Sept. 
1; 1977.] 

§ 85.258. Authority of Court of Appeals to Issue 
Writs 

The court of appeals and its judges have the 
jurisdiction to issue writs of prohibition, mandamus, 
and injunction to prevent the erlforcement of any 
order or judgment of a trial court or judge w.ho 
grants any type of injunctive relief wi~hout notice 
and hearing in violation of the reqmrements of 
Sections 85.244 and 85.245 of this code. 
[Acts 1977, 65th Leg., p. 2526, ch. 871, art. 1; § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p .. 800, ch. 291, 
§ 93, cff. Sept. 1, 1981.] 

§ 85.259. Issuance of Writs by Court of Appeals 
If it appears that the provisions of Se\!ti.o~s 85.?44 

and 85.245 of this code have not been complied with, 
then on proper application from the commission to 
the court of appeals having jurisdict~on, the co~~t 
shall issue instanter the necessary writs of proh1b1-
tion, mandamus, or injunction to prohibit and .re
strain the trial judge from enforcing or attemptmg 
to enforce the provisions of the injunction issued by 
him and to prohibit and restrain the party or parties 
in whose favor the order is entered from acting or 
attempting to act under the protection of the order 
or from violating the law, rule, or order of the 
commission attacked. 
[Acts 1977, 65th Leg., p. 2526, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 800, ch. 291, 
§ 94, eff. Sept. 1, 1981.] 
[Sections 85.260 to 85.290 reserved for expansion] 

SUBCHAPTER H. RECEIVERSHIP 

§ 85.291. Request for Receiver 
If a rule or order of the commission has been 

finally adjudicated to be valid in whole or p~rt in a 
suit to which the commission is a party, and 1f after 
that time a party to the suit or other proc.eedi_ngs in 
which the rule or order was declared vahd v10lates 
the rule, order, or judgment or shall thereafter use 
or permit to be used any property owned or con
trolled by him in violation of the rule, .ord~r, or 
judgment, the commission .shall m~ke apphcat10n to 
the judge of the trial court settmg out the rule, 
order, or judgment and stating that the yarty subs~-

. quent to the date of the judgment v10lated o~ 1s 
violating the rule, order, or judgment an? req~estm.g 
that a receiver be appointed as provided m this 
subchapter. 
[Acts 1977, 65th Leg., p. 2526, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 85.292. Appointment of Receiver and Bo?d . 
After an application is submitted as provided .m 

Section 85.291 of this code, the judge of the trial 
court after notice and hearing, may appoint a re
ceive~ of the property involved or used in violation 
of the rule, order, or judgment and shall set a proper 
bond for the receiver. 
[Acts 1977, 65th Leg., p. 2527, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] . 
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§ 85.293. Duties of Receiver 

As s~on as the receiver is qualified, he shall take 
possess10n of the property and shall perform his 
duties as receiver of the property under the orders 
of the court, strictly observing the rule order or 
judgment. ' ' 
[Acts 1977, 65th Leg., p. 2527, ch. 871, art. I § 1 eff. Sept. 
1, 1977.] ' ' 

§ 85.294. Dissolution of Receivership 
A party whose property is placed in receivership 

may move to dissolve the receivership and to dis
charge the receiver on the terms the court may 
prescribe. 
[Acts 1977, 65th Leg., p. 2527, ch. 871, art. I, § 1, eff. Sept. 
1, 1977J . 

[Sections 85.295 to 85.320 reserved for expansion] 

SUBCHAPTER I. DAMAGES 

§ 85.321. Suit for Damages 
A party who owns an interest in property or 

production that may be damaged by another party 
violating the provisions of this chapter that were 
formerly a part of Chapter 26, Acts of the 42nd 
Legislature, 1st Called Session, 1931, as amended, or 
another law of this state prohibiting waste or a valid 
rule or order of the commission may sue for and 
recover damages and have any other relief to which 
he may be entitled at law or in equity. 
[Acts 1977, 65th Leg., p. 2527, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.322. Proceedings Not to Impair Suit for 
Damages 

None of the provisions of this chapter that were 
formerly a part of Chapter 26, Acts of the 42nd 
Legislature, 1st Called Session, 1931, as amended, no 
suit by or against the commission, and no penalties 
imposed on or claimed against any party violating a 
law, rule, or order of the commission shall impair or 
abridge or delay a cause of action for damages or 
other relief that an owner of land or a producer of 
oil or gas, or any other party at interest, may have 
or assert against any party violating any rule or 
order of the commission or any judgment under this 
chapter. 
[Acts 1977, 65th Leg., p. 2527, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 85.323 to 85.350 reserved for expansion] 

SUBCHAPTER J. INJUNCTIONS 

§ 85.351. Suit for Injunction 
(a) If it appears that a person is violating or 

threatening to violate the provisions of this chapter 
that were formerly a part of Chapter 76, General 
Laws, Acts of the 44th Legislature, Regular Session, 
1935, as amended, or Title 102, Revised Civil Stal-

utes of Texas, 1925, as amended, including provisions 
of this code formerly included in that title, or any 
rule or order of the commission adopted under those 
laws, the commission, through the attorney general, 
shall bring suit in the name of the state to restrain 
the violation or threatened violation. 

(b) The suit shall be brought against the person 
violating or threatening to violate the law, rule, or 
order in a court of competent jurisdiction in Travis 
County or in the county of residence of the def end
ant. If there is more than one defendant, the suit to 
restrain the violation of the law, rule, or order or 
part of it may be brought in the county of residence 
of any of the defendants or in the county in which 
the violation is alleged to have occurred. 
[Acts 1977, 65th Leg., p. 2527, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.352. Types of Court Orders 
In the suit, the commission in the name of the 

state may obtain prohibitory and mandatory injunc
tions, including temporary restraining orders and 
temporary injunctions, that the facts may warrant. 
[Acts 1977, 65th Leg., p. 2528, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.353. Appointment of Receiver 
(a) The violation by a person of any injunction 

granted under the provisions of this subchapter shall 
be sufficient grounds for appointment by the court 
of a receiver to take charge of the person's property 
and to exercise authority that in the judgment of 
the court is necessary to bring about compliance 
with the injunction. The court may appoint the 
receiver either on its own motion or on motion of the 

. commission in the name of the state. 
(b) No receiver may be appointed until after no

tice is given and a hearing is held. 
(c) The authority to appoint a receiver is in addi

tion to and cumulative of the authority to punish for 
contempt. 
[Acts 1977, 65th Leg., p. 2528, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
[Sections 85.354 to 85.380 reserved for expansion] 

SUBCHAPTER K. PENALTIES, IMPRISONMENT, 
AND CONFINEMENT 

§ 85.381. Penalty for Violation of Laws, Rules, 
and Orders 

In addition to being subject to any forfeiture 
provided by law and to any penalty imposed by the 
commission for contempt for violation of its rules or 
orders, any person who violates the provisions of 
Sections 85.045 and 85.046 of this code, Title 102, 
Revised Civil Statutes of Texas, 1925, as amended, 
including provisions of this code formerly included in 
that title, or any rule or order of the commission 
promulgated under those laws shall be subject to a 
penalty of not more than $1,000 for each and every 
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day. of violation and for each and every act of 
violation. 
[Acts 1977, 65th Leg., p. 2528, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

§ 85.382. Venue 
The penalty provided in Section 85.381 of this code 

shall be recovered in a court of competent jurisdic
tion in Travis County or in the county of the resi
dence of the defendant. If there is more than one 
defendant, the penalty may be recovered in the 
county of residence of any of the defendants or in 
the county in which the violation is alleged to have 
occurred. 
[Acts 1977, 65th Leg., p. 2528, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.383. Suit 
By direction of the commission, the suit to recover 

the penalty shall be instituted and conducted in the 
name of the state by the attorney general or by the 
county or district attorney in the county in which 
the suit is brought. 
[Acts 1977, 65th Leg., p. 2528, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.384. Effect of Recovery or Payment of Pen
alty 

The recovery or payment of the penalty shall not 
authorize the violation of any provision of Section 
85.045 or 85.046 of this code, Title 102, Revised Civil 
Statutes of Texas, 1925, as amended, including pro
visions of this code formerly included in that title, or 
any rule or order of the commission adopted under 
those laws. 
[Acts 1977, 65th Leg., p. 2528, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.385. Persons Aiding or Abetting Violation 
Any person who aids or abets any other person in 

violating Section 85.045 or 85.046 of this code, Title 
102, Revised Civil Statutes of Texas, 1925, as amend
ed, including provisions of this code formerly includ
ed in that title, or .any rule or order adopted by the · 
commission undei~those laws is subject to the same 
penalties as provided in Section 85.381 of this code. 
[Acts 1977, 65th Leg., p. 2529, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.) 

§ 85.386. Forging Names on Permits and Tenders 
A person shall be imprisoned in the penitentiary 

for not less than two nor more than five years if he: 
(1) forges the name of an agent, officer, or 

employee of the commission to a permit or tender 
of the commission relating to oil or gas or any 
product or by-product of oil or gas; 

(2) forges the name of any person to such a 
tender or permit; or 

(3) knowingly uses a forged instrument to in
duce another to handle or transport oil or gas or 
any product or by-product of oil or gas. 

[Acts 1977, 65th Leg., p. 2529, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 85.387. Procuring Tenders and Permits 
A person shall be imprisoned in the penitentiary 

for not less than two nor more than five years if he: 
(1) knowingly procures or causes an agent, offi

cer, or employee of the commission to approve or 
issue a permit or tender of the commission relat
ing to oil or gas or any product or by-product of 
oil or gas that includes a statement or representa
tion that is false and that materially misrepresents 
the true facts respecting the oil or gas or any 
product or by-product of either; or 

(2) procures or causes an agent, officer, or em
ployee of the commission to issue to him a permit 
or tender relating to oil or gas or any product or 
by-product of either with the intent to defraud. 

[Acts 1977, 65th Leg., p. 2529, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 85.388. Possessing a Forged Permit or Tender 
Any person who knowingly has in his possession a 

forged tender or permit of the commission relating 
to oil or gas or any product or by-product of oil or 
gas for the purpose of transporting, handling, or 
selling oil or gas shall be guilty of a misdemeanor 
and on conviction shall be fined not less than $25 nor 
more than $1,000 or shall be confined in the county 
jail for not less than 30 days nor more than one year, 
or both. 
[Acts 1977, 65th Leg., p. 2529, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 86.001. Declaration of Policy 
In recognition of past, present, and imminent evils 

occurring in the production and use of gas as a 
result of waste in this production and use of gas in 
the absence of correlative opportunities of owners of 
gas in a common reservoir to produce and use the 
gas, the provisions o~ this ch~pter .are enacted. for 
the protection of pubhc and private mterest~ agamst 
these evils by prohibiting waste and compellmg rata
ble production. 
[Acts 1977, 65th Leg., p. 2531, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.002. Definitions 
In this chapter: 

(1) "Oil" means crude petroleum oil. 
(2) "Gas" means natural gas. 
(3) "Commission" means the Railroad Commis

sion of Texas. 
(4) "Common reservoir" means all or part of 

any oil or gas field or oil and gas field that 
comprises and includes any area that is underlaid 
or that, from geological or other scientific data or 
experiments or from drilling operations or other 
evidence, appears to be underlaid by a common 
pool or accumulation of oil or gas or oil and gas. 

(5) "Gas well" means a well that: 
(A) ·produces gas not associated or blended 

with oil at the time of production; 
(B) produces more than 100,000 cubic feet of 

gas to each barrel of oil from the same produc
ing horizon; or 

(C) produces gas from a formation or produc
ing horizon productive of gas only encountered 
in a well bore through which oil also is produced 
through the inside of another string of casing. 
(6) "Oil well" means any well that produces one 

barrel or more of oil to each 100,000 cubic feet of 
gas. 

(7) "Dry gas" means gas produced from a stra
tum that does not produce oil. 

(8) "Sour gas" means gas: 
(A) containing more than one and one-half 

grains of hydrogen sulphide per 100 cubic feet; 
(B) containing more than 30 grains of total 

sulphur per 100 cubic feet; or 
(C) which in its natural state is. found by ~he 

commission to be unfit for use m generatmg 
light or fuel for domestic purposes. 
(9) "Sweet gas" means all gas except sour gas 

and casinghead gas. 
(10) "Casinghead gas" means any gas or vapor 

indigenous to an oil stratum and produced from 
the stratum with oil. 

(11) "Natural gasoline" means gasoline manu
factured from casinghead gas or from any gas. 

(12) "Cubic foot of gas" or "standard cubic foot 
of gas" means the volume of. gas,. including. natu
ral and casinghead gas, contamed m one cubic foot 
of space at a standard press1:1re base of 14.65 
pounds per square illch absolute and at a ?tandar.d 
temperature base of 60 degrees Fahrenheit, a~d if 
the conditions of pressure and temperature differ 
from this standard conversion of the volume from 
the differing conditions to the st~ndard c.onditions 
shall be made in accordance with the ideal gas 
laws, corrected for deviation. 

[Acts 1977, 65th Leg., p. 2531, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.003. Determination of Separate Wells 
If oil or gas, or both, is produced through diff~rent 

strings of casing set in the same well bor~, the mner 
string through which oil or gas, or both, 1s produc:ed 
shall be regarded as one well, and e~ch s~ccess1ve 
additional string of casing throu~h which 011 or ~s, 
or both, is produced from a d1ff erent producmg 
horizon through the same well bore shall be regard
ed as another well. 
[Acts 1977, 65th Leg., p. 2532, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.004. Applicability 
The provisions in this chapter do not impair the 

authority of the commission to prevent waste under 
the oil and gas conservation laws of this state a~? do 
not repeal, modify, or impair an~ of. the p~ov1s1ons 
relating to oil and gas conservat10n m Sect10ns 85.-
002, 85.041 through 85.055, 85.056 through 85.064, 
85.125, 85.201 through 85.207, 85.241 through 85.243, 
85.249 through 85.252, and 85.381 through 85.385 of 
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this code and Subchapters E and J of Chapter 85 of 
this code. 
[Acts 1977, 65th Leg., p. 2532, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 86.005 to 86.010 reserved for expansion] 

SUB CHAPTER B. WASTE OF GAS 

§ 86.011. Prohibition Against Waste 
The production, transportation, or use of gas in a 

manner, in an amount, or under conditions which 
constitute waste is unlawful and is prohibited. 
[Acts 1977, 65th Leg., p. 2532, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.012. Definition of Waste 
(a) The term "waste" includes: 

(1) the operation of an oil well or wells with an 
inefficient gas-oil ratio; 

(2) the drowning with water of a stratum or 
part of a stratum capable of producing gas in 
paying quantities; 

(3) permitting a gas well to burn wastefully; 
· (4) the creation of unnecessary fire hazards; 
(5) physical waste or loss incident to or result

ing from so drilling, equipping, or operating a well 
or wells as to reduce or tend to reduce the ulti
mate recovery of gas from any pool; 

(6) the escape·of gas from a well producing both 
oil and gas into the open air in excess of the 
amount that is necessary in the efficient drilling 
or operation of the well; 

(7) the production of gas in excess of transpor
tation or market facilities or reasonable market 
demand for the type of gas produced; 

(8) the use of gas for the manufacture of car
bon black without first having extracted the natu
ral gasoline content from the gas, except it shall 
not be necessary to first extract the natural gaso
line content from the gas where it is utilized in a 
plant producing an average recovery of not less 
than five pounds of carbon black to each 1,000 
cubic feet of gas; 

(9) the use of sweet gas produced from a gas 
well for the manufacture of carbon black unless it 
is used in a plant producing an average recovery 
of not less than five pounds of carbon black to 
each 1,000 cubic feet and unless the sweet gas is 
produced from a well located in a common reser
voir producing both sweet and sour gas; 

(10) permitting gas produced from a gas well to 
escape into the air before or after the gas has been 
processed for its gasoline content, unless authoriz
ed as provided in Section 86.185 of this code; 

(11) the production of natural gas from a well 
producing oil from a stratum other than that in 
which the oil is found unless the gas is produced in 
a separate string of casing from that in which the 
oil is produced; 

(12) the production of more than 100,000 cubic 
feet of gas to each barrel of crude petroleum oil 
unless the gas is put to one or more of the uses 
authorized for the type of gas so produced under 
allocations made by the commission or unless au
thorized as provided in Section 86.185 of this code; 
and 

(13) underground waste or loss however caused 
and whether or not defined in other subdivisions 
of this section. 
(b) Notwithstanding the provisions contained in 

this section or elsewhere in this code or in other 
statutes or laws, the commission may permit produc
tion by commingling oil or gas or oil and gas from 
multiple stratigraphic or lenticular accumulations of 
oil or gas or oil and gas where the commission, after 
notice and hearing, has found that producing oil or 
gas or oil and gas in a commingled state will prevent 
waste, promote conservation, or protect correlative 
rights. 
[Acts 1977, 65th Leg., p. 2532, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1977, 65th Leg., p. 2695, ch. 871, 
art. II, § 8, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 674, 
ch. 300, § 2, eff. May 29, 1979.] 

[Sections 86.013 to 86.040 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES OF 
THE COMMISSION 

§ 86.041. In General 
The commission has broad discretion in adminis

tering the provisions of this chapter and may adopt 
any rule or order in the manner provided by law 
that it finds necessary to effectuate the provisions 
and purposes of this chapter. 
[Acts 1977, 65th Leg., p. 2533, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.042. Rules and Orders 
The commission shall adopt and enforce rules and 

orders to: 
(1) conserve and prevent the waste of gas; 
(2) prevent the waste of gas in drilling and 

producing ope.rations and in the piping and distri
bution of gas; 

(3) require dry or abandoned wells to be 
plugged in a way that confines gas and water in 
the strata in which they are found and prevents 
them from escaping into other strata; 

( 4) provide for drilling wells and preserving a 
record of them; 

(5) require wells to be drilled and operated in a 
manner that prevents injury to adjoining proper
ty; 

(6) prevent gas and water from escaping from 
the strata in which they are found into other 
strata; 

(7) require records to be kept and reports made; 
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(8) provide for the issuance of permits and oth
er evidences of permission when the issuance of 
the permit or permission is necessary or incident 
to the enforcement of its blanket grant of authori
ty to make any rules necessary to effectuate the 
law; and 

(9) otherwise accomplish the purposes of this 
chapter. 

[Acts 1977, 65th Leg., p. 2533, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.043. Determining Gas-Oil Ratio 
The commission may fix and determine the gas-oil 

ratio of all oil wells in the state but none of the 
provisions of this chapter may be construed to au
thorize the limitation of the production of marginal 
wells below the amount fixed by statute. If a 
restriction imposed by the commission on the produc
tion of oil from an oil well operates to increase the 
gas-oil ratio of the well so as to then classify it as a 
gas well under the provisions of this chapter, the 
well nevertheless shall be considered to be an oil 
well. 
[Acts 1977, 65th Leg., p. 2534, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 86.044 to 86.080 reserved for expansion] 

SUBCHAPTER D. PRODUCTION OF GAS 

§ 86.081. Regulation of Production 
(a) For the protection of public and private inter

ests, the commission shall prorate and regulate the 
daily gas well production from each common reser
voir to: 

(1) prevent waste; and 
(2) adjust the correlative rights and opportuni

ties of each owner of gas in a common reservoir to 
produce and use or sell the gas as permitted in this 
chapter. · 
(b) When, as provided in Subsection (b) of Section 

85.046 or Subsection (b) of Section 86.012 of this 
code, as amended, the commission has permitted 
production by commingling oil or gas or oil and gas 
from multiple stratigraphic or lenticular accumula
tions of oil or gas or oil and gas, the commission may 
prorate, allocate, and regulate the production of such 
commingled, separate multiple stratigraphic or lenti
cular accumulations of oil or gas or oil and gas as if 
they were a single common reservoir; provided, 
however, that: 

(i) the commingling and distribution, proration, 
apportionment, or allocation of separate accumula
tions with commission established discovery dates 
after January 1, 1940, and prior to June 1, 1945, 
shall not serve to expand, add to, or extend the 
vertical or areal extent of any single common 
reservoir; 

(ii) such commingling shall not cause the alloca
tion of allowable production from a well producing 

1 West's Tex.Stats. & Codes '81 Supp.-22 

from any separate accumulation or accumulations 
to be less than that which would result from the 
commission applying the provisions of Section 86.-
095 of this code to such accumulation or accumula
tions; 

(iii) the allocation of the allowable for such 
commingled production shall be based on not less 
than two factors which the Railroad Commission 
shall take into account as directed by Section 
86.089 of this code; and 

no gas well in any field falling within the classifica
tion under Subdivision (i) above where commingled 
separate accumulations of gas . are being prorated 
under the authority granted by this Subsection (b) 
shall be assigned an allowable in excess of its pro
duction during the most recent production period 
reported to the commisson and in the absence of any 
reported production the assigned allowable shall not 
exceed the open-flow potential of such well as re
ported to the commission; provided, however, that 
the commission may, if it finds special conditions 
require such, make a greater assignment. 
[Acts 1977, 65th Leg., p. 2534, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2579, ch. 688, 
§ 3, eff. June 16, 1981.] 

§ 86.082. Exercise of Authority to Prevent Waste 
The commission shall exercise its authority to pre

vent waste when the presence or imminence of 
waste is supported by a finding based on the evi
dence introduced at a hearing after proper notice. 
[Acts 1977, 65th Leg., p. 2534, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.083. Exercise of Authority to Adjust Correla
tive Rights and Opportunities 

The commission shall exercise its authority to ad
just correlative rights and opportunities of each 
owner of gas in a common reservoir to produce and 
use or sell the gas when evidence introduced at a 
hearing after proper notice will support a finding 
made by the commission that the aggregate lawful 
volume of the open flow or daily potential capacity 
to produce of all gas wells located in a common 
reservoir is in excess of the daily reasonable market 
demand for gas from gas wells that may be produc
ed from the common reservoir, to be used as permit
ted in this chapter. 
[Acts 1977, 65th Leg., p. 2534, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.084. Determination of Status of Production 
(a) The commission shall determine the status of 

gas production from all reservoirs in the state. 
(b) If the commission finds that waste exists or is 

imminent in the production of gas from a reservoir, 
or that the capacity of the wells to produce gas from 
a reservoir exceeds the market demand for gas from 
the reservoir, the commission by proper order shall 
prorate and regulate the gas production from the 
reservoir on a reasonable basis. 
[Acts 1977, 65th Leg., p. 2534, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 86.085. Determination of Demand and Volume 
On or before the 20lh day of each month, the 

commission, after notice and hearing, shall deter- , 
mme: 

(1) the lawful market demand for gas to be 
produced from each reservoir during the following 
month; and 

(2) the volume of gas that can be produced 
without waste from the reservoir and each well in 
the reservoir during the following month. 

[Acts 1977, 65th Leg., p. 2534, ch. 871, art. I, § 1, cff. Sept. 
1, 1977.] 

§ 86.086. Monthly Reservoir Allowable 
After determining demand and volume of produc

tion as provided in Section 86.085 of this code, the 
commission shall fix the monthly reservoir allowable 
of gas to be produced from the reservoir at the 
lawful market demand for the gas or at the volume 
that can be produced from the reservoir without 
waste, whichever is the smaller quantity. 
[Acts 1977, 65th Leg., p. 2535, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 86.087. Monthly Well Allowable 
The monthly reservoir allowable shall be allocated 

among all wells entitled to produce gas from the 
reservoir to give each well its fair share of the gas to 
be produced from the reservoir, but each well is 
restricted to the amount of gas that can be produced 
from it without waste. The volume of gas allocated 
to each well is the monthly allowable for that well. 
[Acts 1977, 65th Leg., p. 2535, ch. 871, art. I, § l, cff. Sept. 
1, 1977.] 

§ 86.088. Daily Allowable 
The daily market demand for gas and the daily 

allowable shall be determined by dividing the 
monthly demand and the monthly allowable by the 
number of days in the month. 
[Acts 1977,-65th Leg., p. 2535, ch. 871, art. I,§ 1, cff. Sept. 
1, 1977.] 

§ 86.089. Factors in Determining Allowable 
(a) In determining the daily allowable production 

for each gas well, the commission shall take into 
account: 

(1) the size of the tract segregated with respect 
to surface position and common ownership on 
which the gas well or wells are located; 

(2) the relation between the daily producing 
capacity of each gas well and the aggregate daily 
capacity of all gas wells producing the sarrie kind 
of gas in the same common reservoir or zone; and 

(3) other factors that are pertinent. 
(b) In determining the daily allowable production 

for each gas well, the commission shall not take into 
account the size of the tract on which any gas well 
or wells are located in excess of the efficient drain
age area of the well or wells, producing at 25 per-

cent of the daily productive capacity. The drainage 
area shall be determined by the commission. 

(c) In ascertaining the drainage area of a well, the 
commission shall take into account such factors as 
are ·reflected in the productive capacity of a gas 
well, including formation pressure, the permeability 
and porosity of the producing formation, and the 
well bore's structural position, together with all oth
er factors taken into account by a reasonably pru
dent operator in determining the drainage area for a 
gas well. 
[Acts 1977, 65th Leg., p. 2535, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.090. Authorizing Overproduction and Under
production 

(a) In order to adjust the correlative rights and 
opportunities of each owner to produce, use, and sell 
gas from a common reservoir from· which a portion 
of the market demand is seasonal or where a portion 
of the market demand fluctuates from month to 
month, the commission may permit the wells in the 
reservoir to be produced in excess of the monthly 
allowable, in accordance with the conditions and 
limitations set forth in Subsections (b), (c), and (d) of 
this section, if no waste is caused. 

(b) No well may be permitted in any one month to 
produce: 

(1) at a rate in excess of 25 percent of the daily 
producii1g capacity of the well as found by the 
commission; or 

(2) in excess of two times its monthly allowable, 
except that if on application to the commission 
there is shown to exist, or there is threatened and 
unforeseen, an emergency requiring an increase in 
the demand for the gas from the reservoir which 
cannot be satisfied otherwise from the reservoir, 
then the wells under the application may be pro
duced as authorized in this subchapter but not in 
excess of four times each of the well's monthly 
allowable. 
(c) No well may ever be allowed to produce in 

excess of twice its allowable for more than two 
months in any period of six months beginning on the 
first day of March and September of each year. If a 
well has produced twice its allowable or more during 
a period of six months beginning on the first day of 
March or September, it shall be closed in until its 
production and allowable are in balance. 

(cl) On the first day of March and September of 
each year, the commission shall restrict production 
from all wells that are then overproduced to the 
fractional part of their monthly allowable that will 
bring the accumulated allowables and the accumu
lated monthly production in balance during the next 
six months. If the overproduction is not balanced 
during that six-month period, the overproduced well 
shall be shut in until its production and allowable 
are in balance. 
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(e) The commission by appropriate order may per
mit a gas well to be underproduced for a period of 
six consecutive months and may allow the accumu
lated underproduction to be produced in addition to 
the regular monthly allowable during the following 
six-month period. 
[Acts 1977, 65th Leg., p. 2535, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 86.091. Minimum Limits on Well Restrictions 
(a) None of the provisions of this chapter require 

that the production from a gas well with a daily 
natural open flow of 200,000 cubic feet of gas or 
more be restricted to a quantity less than 50,000 
cubic feet of gas daily. 

(b) None of the provisions of this chapter require 
that the production from a gas well with a daily 
natural open flow of less than 200,000 cubic feet of 
gas be reduced to a quantity less than 25 percent of 
its natural open flow. 
[Acts 1977, 65th Leg., p. 2536, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.092. Maximum Well Production 
(a) In a common reservoir producing both sweet 

and sour gas, no gas well may be permitted to 
produce in excess of 25 percent of its daily produc
tive capacity except as provided in Subsection (b) of 
this section. 

(b) If the commission finds that reservoir condi
tions· require that the percentage be increased to 
prevent waste and that the increase will not create a 
drainage condition between sweet and sour gas land, 
the commission may authorize an increase in the 
allowable production. 

(c) If the allowable production previously allocat
ed to a well is more than 15 percent of its daily 
producing capacity and the commission finds that 
the production of its daily allowable from the well 
will cause waste due to the intermingling of sweet 

·and sour gas, the commission may order the produc
tion from the well restricted to 15 percent of its 
daily producing capacity. This subsection shall not 
be construed to militate against the right of the 
commission to fix the allowable production of a well 
below 15 percent of its daily producing capacity in 
carrying out the requirements of Sections 86.089 and 
86.090 of this code. 
[Acts 1977, 65th Leg., p. 2536, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.093. Effect of Oil and Gas Stratum on Gas 
Only Stratum 

If gas is produced from one stratum and oil and 
gas are produced from another stratum in the same 
well bore, the commission shall taken into account 
the amount of gas produced from the oil stratum in 
determining the amount of gas that may be produc
ed from the stratum producing gas only. The com
mission may subtract the amount of the casinghead 
gas produced from the dry gas that would be allocat-
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ed to the well if it produced dry gas and may restrict 
the dry gas production accordingly. 
[Acts 1977, 65th Leg., p. 2536, ch. 871, art. I, § 1; eff. Sept. 
1, 1977.] 

§ 86.094. Authority to Increase Take Above Al
lowable 

If unforeseen contingencies increase the demand 
for gas required by a distributor, transporter, or 
purchaser to an amount in excess of the total allowa
ble production of the wells to which he is connected, 
the distributor, transporter, or purchaser may in
crease his take ratably from all these wells in order 
to supply his demand for gas, provided that notice of 
the increase and the amount of the increase are 
given to the commission within five days; and pro
vided further, the commission, at its next hearing, 
shall adjust the inequality of withdrawals caused by 
the increase in fixing the allowable production of the 
various wells in the common reservoir or zone. 
[Acts 1977, 65th Leg., p. 2537, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.095. Zoning Common Reservoirs 
(a) The commission shall zone a common reservoir 

if, on consideration of the evidence introduced at a 
hearing, it finds that either the prevention of waste 
or adjustment of correlative rights and opportuni
ties, or both, as designated in Section 86.081 of this 
code, may be accomplished more adequately by zon
ing the common reservoir. 

(b) If the commission zones a common reservoir, 
each zone shall be regarded as a separate common 
reservoir in making allocations of daily allowable 
production as provided in this chapter. 

(c) If the commission zones a common reservoir, 
the commission: 

(1) shall allocate to each zone its just proportion 
of the market demand for gas from the common 
reservoir; 

(2) shall establish appropriate rules applicable 
to each zone; 

(3) may adjust its orders to the practicable con
ditions that exist; and 

( 4) may enter any reasonable order necessary to 
effectuate the purposes of this chapter. 
(d) The commission may segregate a sour gas area 

from a sweet gas area and is not required to restrict 
the allowable production of the sour gas zone to the 
same percentages that may be produced from the 
sweet gas zone. 
[Acts 1977, 65th Leg., p. 2537, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.096. Failure to Use or Sell Allowable Produc
tion 

If the commission finds that the owner of a gas 
well failed or refused to use or sell the allowable 
production from his well when the owner was of
fered a connecti_on or market for the gas at a reason-
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able price, the well shall be excluded from considera
tion in allocating the daily allowable production 
from the reservoir or zone in which it is located until 
the owner of the well signifies to the commission his 
desire to use or sell the gas. In all qther cases, all 
gas wells shall be taken into account in allocating 
the allowable production among wells producing the 
same type of gas. 
(Acts 1977, 65th Leg., p. 2537, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 86.097. Production of Gas From Oil Well 
No person in possession of or operating an oil well 

may produce from the oil well gas found in a horizon 
productive of gas only. 
[Acts 1977, 65th Leg., p. 2537, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 86.098 to 86.140 reserved for expansion] 

SUBCHAPTER E. METER AND PRESSURE TESTS 

§ 86.141. Duty to Test Pressure 
All persons producing gas from any gas well shall 

determine through appropriate tests during the 
months of January and July of each year the open 
flow and rock pressure of each gas well from which 
gas is produced. 
[Acts 1977, 65th Leg., p. 2538, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.142. Pressure Test Requirements 
The test to determine pressure of a gas well shall 

be made: 
(1) under uniform and generally recognized 

methods; 
(2) in the presence of and under the supervision 

of a representative of the commission; and 
(3) under rules prescribed by the commission. 

[Acts 1977, 65th Leg., p. 2538, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.143. Pressure Test Reports 
(a) Verified reports of the tests to determine pres

sure shall be filed with the commission on or before 
the 10th day of each January and July. 

(b) The reports shall disclose the name of the 
representative of the commission who was actually 
present when the tests were made. 

(c) The reports are a permanent public record. 
They shall be kept on file with the commission and 
shall be open to the inspection and examination of 
the public. 
[Acts 1977, 65th Leg., p. 2538, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) . 

§ 86.144. Demanding Second Test 
A person producing gas from the same common 

reservoir who is dissatisfied with the test as made 
and reported may demand that a .second test be 

made in the manner provided in this subchapter and 
in the presence of the person making the demand or 
his representative. 
[Acts 1977, 65th Leg., p. 2538, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 86.145. Duty to Test Meter 

The commission shall require one of its duly au
thorized agents to inspect, read, or test any meter or 
meters through which gas is being measured or 
gauged on the request of a lessor, lessee, operator, or 
royalty owner from whose land, lease, or royalty 
interest gas is being produced. 
[Acts 1977, 65th Leg., p. 2538, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 86.146 to 86.180 reserved for expansion] 

SUBCHAPTER F. USE OF GAS 

§ 86.181. Use of Sweet Gas Produced From Gas 
Well 

No sweet gas produced from a gas well may be 
used for any purpose except: 

(1) light or fuel; 

(2) efficient chemical manufacture, other than 
the manufacture of carbon black, provided that 
sweet gas produced from wells located in a com
mon reservoir producing both sweet and sour gas 
may be used for the manufacture of carbon black 
if it is used in a plant producing an average 
recovery of not less than five pounds of carbon 
black to each 1,000 cubic feet of gas; 

(3) bona fide introduction of gas into oil or gas 
bearing horizon in order to maintain or increase 
the rock pressure, or otherwise increase the ulti
mate recovery of oil or gas from the horizon; and 

(4) the extraction of natural gasoline when the 
residue is returned to the horizon from which it is 
produced. 

[Acts 1977, 65th Leg., p. 2538, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 86.182. Use of Sour Gas 
In addition to the purposes for which sweet gas 

produced from a gas well may be used, sour gas may 
be used for efficient chemical manufacturing pur
poses including the manufacture of carbon black 
provided: 

(1) it is utilized in a plant producing a recovery 
of not less than one pound of carbon black to each 
1,000 cubic feet of gas; and 

(2) the gasoline content is removed and saved 
from the sour gas before the gas is used for 
carbon black. 

[Acts 1977, 65th Leg., p. 2539, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 86.183. Use of Casinghead Gas 

Casinghead gas may be used for any beneficial 
purpose, which includes the manufacture of natural 
gasoline. 
[Acts 1977, 65th Leg., p. 2539, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.184. Use as Gas Lift 
(a) A producer of either sweet or sour gas or 

casinghead gas may use the gas as gas lift in the 
bona fide production of oil if the gas is not used in . 
excess of 10,000 cubic feet per barrel of oil produced. 

(b) To prevent waste in a case where the facts in 
the case warrant it, the commission may permit the 
use of additional quantities of gas to lift oil provid
ed: 

(1) all the gas used in excess of 10,000 cubic feet 
for each barrel of oil is processed for natural 
gasoline; and 

(2) the residue is burned for carbon black when 
it is reproduced. 

[Acts 1977, 65th Leg., p. 2539, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.185. Prohibition Against Gas in Air 
No gas from a gas well may be permitted to 

escape into the air after the expiration of 10 days 
from the time the gas is encountered in the gas well, 
or from the time of perforating the casing opposite a 
gas-bearing zone if casing is set through the zone, 
whichever is later, but the commission may permit 
the escape of gas into the air for an additional time 
if the operator of a well or other facility presents 
information to show the necessity for the escape; 
provided that the amount of gas· which is flared 
under that authority is charged to the operator's 
allowable production. A necessity includes but is 
not limited to the following situations: 

(1) cleaning a well of sand or acid or both 
following stimulation treatment of a well; and 

(2) repairing· or modifying a gas-gathering sys-
tem. 

[Acts 1977, 65th Leg., p. 2539, ch. 871, art. I, § 1, eff. Sept. 
·1, 1977. Amended by Acts 1977, 65th Leg., p. 2696, ch. 871, 
art. II, § 9, eff. Sept. 1, 1977.] 

[Sections 86.186 to 86.220 reserved for expansion] 

SUBCHAPTER G. ENFORCEMENT; 
JUDICIAL REVIEW 

§ 86.221. Unauthorized Production Prohibited 
No person may produce gas from a gas well in 

violation of the valid orders of the commission. 
[Acts 1977, 65th Leg., p. 2539, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 86.222. Penalty 
Any person who violates a provision of this chap

ter is liable for a penalty of not more than $1,000 for 

each offense. Each day a violation occurs consti
tutes a separate offense. 
[Acts 1977, 65th Leg., p. 2539, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 86.223. Suit for Penalty 
The penalty may be recovered with the cost of suit 

by the State of Texas through the attorney general 
or the county or district attorney when joined by the 
attorney general in a civil action instituted in Travis 
County or in the county in which the violation 
occurred. 
[Acts 1977, 65th Leg., p. 2539, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.224. Suit for Injunction 
A violation or threatened violation of this chapter 

may be enjoined by any court of competent jurisdic
tion in which the suit for penalty may be brought. 
The court may issue mandatory or prohibitory writs 
of injunction that the facts justify. 
[Acts 1977, 65th Leg., p. 2539, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 86.225. Judicial Review 
Any person affected by an order of the commis

sion adopted under the authority of this chapter is 
entitled to judicial review of that order in a manner 
other than trial de novo. 
[Acts 1977, 65th Leg., p. 2540, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 87.001. Definitions 
In this chapter, the words "oil," "gas," "commis

sion," "common reservoir," "gas well," "oil well," 
"sour gas," "sweet gas,'' "natural gasoline,'' "cubic 
foot of gas," and "casinghead gas" are defined as 
provided in Section 86.002 of this code. 
[Acts 1977, 65th Leg., p. 2541, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 87.002 to 87.010 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 
OF COMMISSION 

§ 87.011. Rules and Orders 
(a) In administering the provisions of this chapter, 

the commission shall hold hearings, make determina
tions, and promulgate rules and orders as provided 
in Sections 86.084-86.090 of this code and other laws 
of this state. 

(b) After notice and hearing as provided by law, 
the commission shall promulgate any other rule or 
order it finds n~cessary to carry out the provisions of 
this chapter. 
[Acts 1977, 65th Leg., p. 2541, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.012. Validity 
(a) Rules and orders adopted by the comm1ss10n 

under the terms of this chapter are considered prima 
facie valid. 

(b) A person affected by an order may sue to test 
the validity of the order adopted by the commission 
under this chapter in the same manner, on the same 
conditions, and in the same court or courts as pre
scribed for suits testing the validity of orders of the 
commission promulgated under the general oil con
servation statutes of this state. 
[Acts 1977, 65th Leg., p. 2541, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 87.013. Hearings 
From time to time, the comm1ss1on shall hold 

hearings, after proper notice, to hear evidence and to 
adopt rules and orders to enforce the provisions of 
this chapter. 
[Acts 1977, 65th Leg., p. 2541, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.014. Inspection of Records; Reports 
In addition to authority given by existing law, the 

commission or its agents may: 
(1) inspect the books and records of any person 

who is affected by the provisions of this chapter; 
and 

(2) require sworn reports to be filed from time 
to time as the commission finds necessary. 

[Acts 1977, 65th Leg., p. 2541, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.J 

[Sections 87.015 to 87.050 reserved for expansion] 
l 

SUBCHAPTER C. PRODUCTION OF SOUR GAS 

§ 87.051. Limitation of Sour Gas Production 
No person may produce sour gas from any sour 

gas well in a reservoir producing both sweet and 
sour gas in excess of the daily allowable production 
for the gas well as fixed by the orders and schedules 
of the commission. The rate of production from a 
sour gas well is considered to be the daily average 
rate of production for the calendar month. 
[Acts 1977, 65th Leg., p. 2542, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.052. Maximum Production of Sour Gas for 
Carbon Black Manufacture 

(a) In any common reservoir in the state produc
ing both sweet and sour gas, there shall never be 
produced from the common reservoir for use in 
carbon black manufacture a maximum daily volume 
of sour gas from the gas wells in excess of 750 
million cubic feet. 

(b) The commission shall prorate the daily volume 
of sour gas from gas wells among all the sour gas 
wells in the reservoir to prevent cognizable and 
preventable drainage of gas from tracts of land in 
the sour gas producing area segregated as to surface 
position and common ownership on which the sour 
gas wells are located. 
[Acts 1977, 65th Leg., p. 2542, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.053. Effect of Demand Below Maximum Al
lowable Production 

(a) If the daily demand for sour gas from gas 
wells for use in carbon black manufacture is less 
than the daily maximum allowable permitted in 
Section 87.052 of this code, the total daily volume of 
gas from gas wells from the sour gas area for use in 
carbon black manufacture shall be equal to the daily 
demand. 



981 NATURAL RESOURCES CODE § 87.097 

(b) The commission shall determine the daily de-. 
mand and prorate it among all the sour gas wells in 
the area as provided in Section 87.052 of this code. 
[Acts 1977, 65th Leg., p. 2542, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.054. Effect of Demand for Other Purposes 
Than Carbon Black Manufacture 

(a) If a lawful daily demand exists for sour gas 
from gas wells for purposes of utilization permitted 
by law, other than the manufacture of carbon black, 
the additional demand shall be added to the daily· 
demand for carbon black manufacture, and that sum 
shall constitute the daily volume of sour gas from 
gas wells that may be withdrawn from the common · 
reservoir for utilization. 

(b) The commission shall prorate the daily volume 
provided for in Subsection (a) of this section among 
the sour gas wells in the area on the basis set forth 
in Section 87.052 of this code. 
[Acts 1977, 65th Leg., p. 2542, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 87.055 to 87.090 reserved for expansion] 

SUBCHAPTER D. PLANTS EXTRACTING 
NATURAL GASOLINE 

§ 87.091. Prohibited Commingling of Gas 
In a plant for the extraction of natural gasoline 

content of gas, no sweet gas may be commingled 
with sour gas and no casinghead gas may be com
mingled with sweet gas or sour gas or both, except 
on the conditions and requirements stated in this 
subchapter. 
[Acts 1977, 65th I,.eg., p. 2543, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.092. Permit Required 
In any common reservoir in this state producing 

both sweet and sour gas, no person may operate a 
plant for the extraction of the natural gasoline 
content of gas in which sweet gas and sour gas are· 
commingled, or plant casinghead gas is commingled 
with either sweet gas or sour gas or both, until the 
person secures from the commission a permit autho
rizing the operation of the plant. 
[Acts 1977, 65th Leg., p. 2543, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 87 .093. Issuance of Permit 
The commission shall issue a permit if it appears 

that the plant is being operated and the residue gas 
from the plant is and will be disposed of in accord
ance with the provisions of this subchapter. 
[Acts 1977, 65th Leg., p. 2543, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.094. Cancellation of Permit 
(a) If it appears to the commission that a plant is 

operating in violation of any of the provisions of this 

subchapter, the commission shall cancel the permit 
issued to the plant. 

(b) After the cancellation of the permit, no opera
tor of the plant may commingle either sweet gas and 
sour gas or casinghead gas with sweet gas or sour 
gas in the plant for the purpose of extracting the 
natural gasoline content. 
[Acts 1977, 65th Leg., p. 2543, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.095. Residue Gas AJlowed in Air 

(a) Except as provided in Subsection (b) of this 
section, if a plant operating under this subchapter 
commingles casinghead gas with sweet gas or sour 
gas or both, the operator of the plant shall not blow, 
or permit to be blown, in the air any of the residue 
gas remaining after the gasoline content of the gas 
is extracted. 

(b) The operator of a plant may blow in the air an 
amount of residue gas from the plant that is deter
mined by the commission to be necessary to accom
plish uninterrupted deliveries in required amounts to 
carbon black plants for carbon black manufacture. 
[Acts 1977, 65th Leg., p. 2543, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.096. Residue Gas: Determination by Com
mission 

If a plant operating under this subchapter com
mingles casinghead gas with sweet gas or sweet gas 
with sour gas, the commission shall ascertain: 

(1) the quantity of residue gas required to be 
used for fuel purposes in the efficient operation of 
the plant; and 

(2) the quantity of residue gas required to be 
returned by the operator of the plant to the leases 
to which the plant is connected for use as fuel in 
the operation of the leases. 

[Acts 1977, 65th Leg., p. 2543, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.097. Use of Residue Gas for Other Purposes 

(a) The operator of the plant is required to use, or 
cause to be used, for one or more of the uses 
provided for sweet gas by law a quantity of the 
residue gas from the plant equal to the quantity of 
sweet gas taken into the plant for processing, less 
the extraction loss from the processing. 

(b) The operator shall not be credited with use of 
residue for plant-fuel or lease-fuel operations in an 
amount in excess of the quantity of the residue gas 
found by the· commission to be necessary for the 
efficient operation of the plant and return to the 
leases for fuel for lease operations. 
[Acts 1977, 65th Leg., p. 2544, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 87.098 to 87.130 reserved for expansion] 
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SUBCHAPTER E. USE OF GAS WITHOUT 
EXTRACTION OF NATURAL GASOLINE 

§ 87.131. Use of Sweet Gas for Carbon Black 
Manufacture 

Sweet gas produced from any gas well in this 
state may be used without the prior extraction of iL"> 
gasoline content for the manufacture of carbon 
black if it is used in a plant producing an average 
recovery of not less than five pounds of carbon black 
for each 1,000 cubic feet of gas. 
[Acts 1977, 65th Leg., p. 2544, ch. 871, art. I, § 1, cff. Sept. 
1, 1977.) 

§ 87.132. Use of Gas From Certain Wells for Car
bon Black Manufacture 

(a) Gas from any gas well completed on or before 
September 5, 1947, within a common reservoir pro
ducing both sweet and sour gas from which the gas 
was not sold off the leased premises to an interstate 
pipeline company during the year immediately pre
ceding September 5, 1947, or gas from any gas well 
completed after September 5, 1947, within a common 
reservoir producing both sweet and sour gas, may be 
used for the manufacture of carbon black without 
the prior extraction of its natural gasoline content 
if: 

(1) it is used in a plant producing an average 
recovery of not less than one and one-half pounds 
of carbon black for each 1,000 cubic feet of gas; 
and 

(2) the royalty rate and market price paid for 
the gas at the wellhead at least equals the royalty 
rate and market price paid at the wellhead in the 
immediate area for gas used for light and fuel 
purposes. 
(b) In arriving at the market price of sour gas, a 

reduction of not more than one-half cent per 1,000 
cubic feet shall be allowed for purifying the gas to 
render it suitable for light and fuel purposes. 

(c) If the gas is used by a producer, any royalty 
rate paid shall be paid on the same basis. 
[Acts 1977, 65th Leg., p. 2544, ch. 871, art. I, § 1, cff. Sept. 
1, 1977.) 

§ 87.133. Determining Market Price 
(a) After due notice of 1hearing, the comm1ss1on 

shall hold annual or semiannual hearings, as it con
siders necessary, for the purpose of determining the 
market price that is being paid at the wellhead for 
gas being used and sold for light and fuel purposes. 

(b) After the hearing and determination of the 
market price, the commission shall post and publish 
the price in its main office in Austin, and its branch 
office, if any, in the area affected. 

(c) All parties contracting for gas under the provi
sions of this subchapter may accept the posted and 
published price as the market price to be paid for the 
gas. 
[Acts 1977, 65th Leg., p. 2544, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.134. Effect of Subchapter 
The provisions of this subchapter are cumulative 

of existing laws relating to the uses of gas and do 
not restrict or affect the manufacture of carbon 
black from processed sour gas as authorized by Sec
tion 86.182 of this code. 
[Acts 1977, 65th Leg., p. 2545, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 87.135 to 87.170 reserved for expansion] 

SUBCHAPTER F. USE OF GAS DETERMINED BY 
HYDROCARBON CONTENT 

§ 87.171. Gas Containing Low Hydrocarbon Con
tent 

Any natural gas, including casinghead gas, pro
duced from any gas well or oil well in this state, 
containing less than one and one-h<+lf gallons of 
propane and heavier hydrocarbons per 1,000 cubic 
feet, as determined by fractional analysis made of 
the gas, may be used for the manufacture of carbon 
black in a plant producing an average recovery of at 
least one and one-half pounds of carbon black for 
each 1,000 cubic feet of gas consumed. 
[Acts 1977, 65th Leg., p. 2545, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 87.172. Gas Containing High Hydrocarbon Con
tent 

(a) Except as provided in Subsection (b) of this 
section, no natural gas, including casinghead gas, 
produced from any gas well or oil well in this state, 
containing one and one-half gallons or more of pro
pane and heavier hydrocarbons per 1,000 cubic feet, 
as determined by fractional analysis made of the 
gas, may be used for the manufacture of carbon 
black in a plant producing an average recovery of at 
least one and one-half pounds of carbon black for 
each 1,000 cubic feet of gas consumed without the 
prior extraction of its natural gasoline content. 

(b) On the filing of an application and after prop
er notice and hearing as provided by law, the com
mission may authorize the use of any natural gas, 
including casinghead gas, containing one and one
half gallons or more of propane and heavier hydro
carbons per 1,000 cubic feet, as determined by frac
tional analysis made of the gas, in the manufacture 
of carbon black in a plant producing an average 
recovery of at least one and one-half pounds of 
carbon black for each 1,000 cubic feet of gas con
sumed if the commission finds it is unprofitable to 
first extract the natural gasoline content of the gas. 
[Acts 1977, 65th Leg., p. 2545, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 87.173. Additional Extraction to Alleviate 
Shortage 

If a general shortage of propane or heavier liquid 
hydrocarbons occurs, the commission, after notice 
and hearing, may require additional extraction of 
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hydrocarbons from the gas to alleviate the shortage, 
but additional extraction shall not be required if it is 
not economically feasible to do so. 
[Acts 1977, 65th Leg., p. 2545, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 87.174. Applicability of This Subchapter 
The provisions of this subchapter shall not apply 

to: 

(1) gas produced from a common reservoir that 
contains both sweet and sour gas which was being. 
lawfully used for the manufacture of carbon black 
under the provisions of the source law codified in 
Subchapters D and E of this chapter at the time of 
the passage of the source law for this section; or 

(2) gas from gas wells located in these reser
voirs which were entitled to be so used under the 
provisions of the source law codified in Subchap
ters D and E of this chapter at the time of the 
passage of the source law for this section. 

[Acts 1977, 65th Leg., p. 2545, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 87.175 to 87.210 reserved for expansion] 

SUBCHAPTER G. CARBON BLACK PLANTS 

§ 87.211. Prohibited Location 
Unless adequate precauti.on is taken to mm1m1ze 

the emission of smoke from the plant, no channel
type carbon black plant shall be erected or construct
ed closer than five miles to: 

(1) the limits of a city, town, or village incorpo
rated at or before the time the erection or con
struction of the plant is begun; or 

(2) a commercially operated citrus fruit orchard 
planted not less than one year before the time the 
erection or construction of the plant is com
menced. 

[Acts 1977, 65th Leg., p. 2546, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 87.212 to 87.240 reserved for expansion] 

SUBCHAPTER H. ENFORCEMENT 

§ 87.241. Penalty 
(a) A person who violates a provision of this chap

ter is liable to a penalty of not more than $1,000 for 
each offense. 

(b) Each day a violation occurs constitutes a sepa
rate offense. 

(c) The penalty may be recovered by the State of 
Texas, with costs of suit, in a civil action instituted 
by the attorney general in Travis County or in the 
county in which the violation occurred. 
[Acts 1977, 65th Leg., p. 2546, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 87.242. Injunctive Relief 
(a) A violation or threatened violation of this 

chapter may be enjoined by any court of competent 
jurisdiction in which suit for penalty may be 
brought. 

(b) The court shall issue the writs or prohibitory 
or mandatory injunctions that the facts justify. 
[Acts 1977, 65th Leg., p. 2546, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

CHAPTER 88. CONTROL OF OIL PROPERTY 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
88.001. Definitions. 

88.011. 
88.012. 
88.013. 

SUBCHAPTER B. RULES 

Adoption of Rules. 
Rules and Orders Relating to Records and Reports. 
Notice by Publication. 

SUBCHAPTER C. PRACTICES PROHIBITED IN THE 
PRODUCTION OF OIL AND GAS 

88.051. Production Prohibited in Excess of Allowable Amount. 
88.052. Prohibited Passage From Control of Producer Without 

Measurement and Record of Amount. 
88.053. Prohibited Evasion or Prevention of Accurate Measure-

ment. 
88.054. Passage From Control of Producer Prohibited If Tank 

Not Under His Control. 
88.055. Production Prohibited Without Flare. 
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SUBCHAPTER D. INSPECTION AND EXAMINATION 
OF OIL PROPERTY 

88.091. 
88.092. 
88.093. 
88.094. 

Access to Property and Records. 
Prohibited Interference With Access and Inspection. 
Prohibited Equipment or Enclosure. 
Prohibited Gift or Gratuity. 

SUBCHAPTER E. ENFORCEMENT; PENALTIES 

88.131. 
88.132. 
88.133. 

88.134. 

Venue. 
Service of Process. 
Responsibility for Compliance and Liability to Prosecu

tion. 
Penalties. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 88.001. Definitions 
In this chapter: 

(1) "Commission" means the Railroad Commis
sion of Texas. 

(2) "Governmental agent" or "governmental 
agency" means the Railroad Commission of Texas 
and any other administrative governmental board 
and governmental agent to which the legislature 
delegates the duty of supervising the production 
of oil and gas in the State of Texas. 

(3) "Oil property" means a well producing oil, 
gas, or oil and gas, and any group of such contigu
ous wells of any number owned, operated, or con
trolled as a producing unit by the same person in 
the same locality, and any leasehold estate to the 
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extent that it is owned, operated, and controlled 
by the same person. 

[Acts 1977, 65th Leg., p. 2547, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 88.002 to 88.010 reserved for expansion] 

SUBCHAPTER B. RULES 

§ 88.011. Adoption of Rules 
(a) The governmental agency may promulgate 

and adopt rules: 
(1) to provide for the method of measuring oil 

and gas produced from any well in this state and 
to provide for the type of measuring devices to be 
used in obtaining the measurement; 

(2) for the inspection of all oil properties to 
ascertain that the prescribed measuring devices 
are installed, are in accurate working condition, 
and are being accurately used; 

(3) to provide that no oil or gas is being permit
ted to leave the possession of the producer without 
first being accurately measured and an accurate 
record of production made and preserved; 

(4) to provide that no oil is being produced from 
a well produeing both oil and gas without burning 
a flare or flares if the installation and use of a 
flare or flares is required by the terms of this 
chapter; 

(5) for the keeping of complete and accurate 
records correctly reflecting the amount of oil or 
gas or both produced from each oil property each 
calendar day and the disposition and method of 
disposition of all the oil and gas produced, and for 
the monthly filing with the governmental agency 
of monthly reports accurately reflecting the true 
facts with respect to all such matters; and 

(6) for the inspection and examination by the 
governmental agency, or its agents, servants, and 
employees, of all oil properties and the records 
provided for in this chapter. 
(b) The rules shall be adopted in the manner pro

vided by law for adoption of rules of the commission. 
[Acts 1977, 65th Leg., p. 2547, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.012. Rules and Orders Relating to Records 
and Reports 

The rules and orders of the governmental agency 
relating to records and reports shall prescribe the 
form in which the records and reports will be made 
and kept, but the records and reports shall contain 
the data and information provided for in this chap
ter. 
[Acts 1977, 65th Leg., p. 2548, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.013. Notice by Publication 
(a) When the governmental agency adopts a rule 

under this chapter, the governmental agency shall 

publish a complete copy of the rule once each day for 
three consecutive days in three newspapers of gener
al circulation in the state, to be selected by the 
governmental agency. 

(b) Notice of any amendment, repeal, alteration, 
or modification of the order may be similarly adopt
ed and will become effective after similar notice. 
[Acts 1977, 65th Leg., p. 2548, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 88.014 to 88.050 reserved for expansion] 

SUBCHAPTER C. PRACTICES PROHIBITED IN 
THE PRODUCTION OF OIL AND GAS 

§ 88.051. Production Prohibited in Excess of Al
lowable Amount 

No person owning, leasing, operating, producing, 
or controlling an oil property or any oil well iri this 
state may produce or cause to be produced on any 
day from any oil property or oil well any oil in 
excess of the amount allowed to be produced each 
day from the oil property or oil well under an order 
previously adopted by the governmental agency and 
in force at the time. 
[Acts 1977, 65th Leg., p. 2548, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.052. Prohibited Passage From Control of 
Producer Without Measurement and 
Record of Amount 

No person owning, leasing, operating, or control
ling an oil property in this state may permit the oil 
or gas produced to pass beyond the possession or 
control of that person to the possession or control of 
any other person without first accurately measuring 
the amount of the oil or gas and making and pre
serving an accurate record of the amount. 
[Acts 1977, 65th Leg., p. 2548, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.053. Prohibited Evasion or Prevention of Ac
curate ~feasurement 

No person owning, leasing, operating, or control
ling an oil property in this state may use a method 
or device to evade or prevent obtaining the accurate 
measurement as provided in Section 88.052 of this 
code. 
[Acts 1977, 65th Leg., p. 2548, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.054. Passage From Control of Producer Pro
hibited If Tank Not Under His Con
trol 

No person owning, leasing, operating, or control
ling an oil property may permit oil produced by him 
in this state to pass from his possession or control to 
the possession or control of any other person except 
from a tank or tanks under the control of the person 
producing the oil. 
[Acts 1977, 65th Leg., p. 2549, ch. 871, art. I, § 1; eff. Sept. 
1, 1977.] 
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§ 88.055. Production Prohibited Without Flare 

If the gas from a well producing both oil and gas 
is not trapped and used and the gas is capable of 
being burned in a flare, no person owning, leasing, 
operating, or controlling an oil property in this state 
may produce oil from the well at any time without 
simultaneously and continuously burning a flare to 
consume all gas that otherwise would be permitted 
to escape into the open air. 
[Acts 1977, 65th Leg., p. 2549, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.056. Identifying Signs 
Each oil property in this state, each tank owned or 

controlled by such person to which the property is 
connected, and each flare to which the property is 
connected shall be posted at all times with a sign 
written in the English language with letters at least 
one inch in height, stating: 

(1) the name of the owner of the property; 
(2) the operator of the property; 
(3) the number of acres contained in the proper

ty; and 
(4) the name by which the property is common-

ly known and identified. 
[Acts 1977, 65th Leg., p. 2549, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 88.057 to 88.090 reserved for expansion] 

SUBCHAPTER D. INSPECTION AND 
EXAMINATION OF OIL PROPERTY 

§ 88.091. Access to Property and Records 
The governmental agency shall have access at all 

times to: 
(1) the oil property of all persons for inspection 

and examination; and 
(2) the records of all these persons for inspec

tion, examination, and audit. 
[Acts 1977, 65th Leg., p. 2549, ch. 871, art. I, § 1, cff. Sept. 
1, 1977.] 

§ 88.092. Prohibited Interference With Access 
and Inspection 

No person may: 
(1) refuse to permit the governmental agency, 

or an agent, servant, representative, or employee 
of the governmental agency, to have access to an 
oil property for inspection and examination; 

(2) interfere with the inspection and examina
tion; 

(3) remove, tamper with, mutilate, or destroy a 
device, seal, or meter on an oil property placed 
there or used in the inspection and examination; 
or 

(4) refuse to permit the governmental agency, 
or an agent, servant, representative, or employee 
of the governmental agency, to have access, for 

inspection, examination, and audit, to the books, 
documents, and records pertaining to, used in con
nection with, or required to be used in connection 
with an oil property. 

[Acts 1977, 65th Leg., p. 2549, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.093. Prohibited Equipment or Enclosure 
No person owning, leasing, operating, or control

ling an oil property in this state may equip or 
enclose his oil property, or any part of his oil proper
ty, in a manner that: 

{l) prevents inspection and examination; or 
(2) prevents an inspection and examination 

from revealing the true facts with respect to: 
(A) the amount of oil or oil and gas being 

produced from the oil property; 
(B) the manner in which the oil property is 

being operated; or 
(C) the manner and method by which the 

production from the oil property is produced, 
stored, or delivered from the possession or con
trol of that person. 

[Acts 1977, 65th Leg., p. 2550, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.094. Prohibited Gift or Gratuity 
No person may corruptly give, offer, or promise to 

give a member of the governmental agency, chief 
supervisor, deputy supervisor, or any agent or em
ployee of the governmental agency a gift or gratuity 
with intent to influence the officer or person in his 
acts or conduct with respect to: 

(1) enforcing any provision of the law applicable 
to oil and gas in force at the time in this state; 

(2) enforcing any order or rule of the govern
mental agency adopted under the power and au
thority given to it; or 

(3) the discharge of any duty imposed on him by 
the oil and gas laws, orders, and rules duly pro
mulgated and in force at the time in this state. 

[Acts 1977, 65th Leg., p. 2550, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 88.095 to 88.130 reserved for expansion] 

SUBCHAPTER E. ENFORCEMENT; PENALTIES 

§ 88.131. Venue 
The courts of the county in which the oil property 

or any part of the oil property is located and with 
respect to which a violation of the provisions of this 
chapter is charged have jurisdiction of all prosecu
tions for violations of the provisions of this chapter. 
[Acts 1977, 65th Leg., p. 2550, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.132. Service of Process 
(a) In a suit or action involving the enforcement 

of the conservation laws of this state or the orders of 
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the commission affecting the conservation of the 
natural resources of this state, a Texas Ranger or an 
agent of the commission may serve civil or judicial 
process, citation, notice, warrant, subpoena, or writ, 
including process of every character in contempt 
proceedings, the same and as fully as a sheriff or 
constable of a county to whom the process, writ, 
notice, citation, subpoena, or warrant might be di
rected could within the limits of his own county. 

(b) A ranger or an agent of the commission may 
serve the process anywhere in the State of Texas 
although it may be directed to "any sheriff or con
stable" of a particular county. He shall make the 
same return as any other officer, sign his name, and 
add under his name the title of "State Ranger" or 
"Agent, Railroad Commission of Texas," as the case 
may be, which is sufficient to make it valid if the 
writ otherwise is properly prepared. 

(c) No fees are allowed the rangers or agents of 
the commission other than their regular salary or 
compensation. 
[Acts 1977, 65th Leg., p. 2550, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.133. Responsibility for Compliance and Lia
bility to Prosecution 

The president of each corporation, the chief man
aging executive of each association, all active mem
bers of each firm and partnership, and all trustees of 
each trust subject to the provisions of this chapter 
shall be responsible for the compliance with the 
terms of this chapter by the corporation, association, 
firm, partnership, or trust of which he is, respective
ly, president, chief managing executive, member, or 
trustee, and he shall be liable to prosecution under 
and subject to the criminal penalties provided in this 
chapter for violations of this chapter by the respec- · 
tive corporation, association, firm, partnership, or 
trust of which he has actual knowledge or to which 
he assents. 
[Acts 1977, 65th Leg., p. 2551, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 88.134. Penalties 
(a) A person who violates any of the provisions of 

Sections 88.091 through 88.093 of this code, or any 
person who fails to comply with any of the provi
sions of those sections, is guilty of a misdemeanor 
and on conviction shall be subject to a fine of not 
more than $500, or by confinement in the county jail 
for not more than six months, or by both. 

(b) A person who violates any other provision of 
this chapter other than those covered by Subsection 
(a) of this section, a person who fails to comply with 
any of the other terms of this chapter, a person who 
fails to comply with the terms of a rule or order 
adopted by the governmental agency under the 
terms of this chapter, or a person who violates any 
of the rules or orders of the governmental agency 
adopted under the provisions of this chapter on 
conviction is considered guilty of a felony and on 

conviction shall be punished by imprisonment in the 
state penitentiary for a term of not less than two 
nor more than four years. 
[Acts 1977, 65th Leg., p. 2551, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 89.001. Policy 
The conservation and development of all the natu

ral resources of this state are declared to be a public 
right and duty. It is also declared that the protec
tion of water and land of the state against pollution 
or the escape of oil or gas is in the public interest. 
In the exercise of the police power of the state, it is 
necessary and desirable to provide additional means 
so that wells that are drilled for the exploration, 
development, or production of oil or gas, or as injec
tion or salt water disposal wells, and that have been 
abandoned and are leaking salt water, oil, gas, or 
other deleterious substances into freshwater forma
tions or on the surface of the land, may be plugged, 
replugged, or repaired by or under the authority and 
direction of the commission. 
[Acts 1977, 65th Leg., p. 2552, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 89.002. Definitions 
(a) In this chapter: 

(1) "Well" means a hole drilled for the purpose 
of: 
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(A) producing oil or gas; 
(B) injecting fluid or gas in the ground in 

connection with the exploration or production of 
oil or gas; or 

(C) obtaining geological information by tak
ing cores or through seismic operations. 
(2) "Operator" means a person who is responsi

ble for the physical operation and control of a well 
at the time the well is about to be abandoned or 
ceases operation. 

(3) "Nonoperator" means a person who owns· a 
working interest in a well at the time the well is 
about to be abandoned or ceases operation and is 
not an operator as defined in Subdivision (2) of 
this subsection. 

( 4) "Landowner" means the owner of the land 
on which the well is located at the time the well is 
abandoned and one who holds a mineral interest 
therein. 

(5) "Commission" means the Railroad Commis
sion of Texas. 
(b) The terms operator and nonoperator as 

defined in this section do not mean a royalty interest 
owner or an overriding royalty interest owner. 
[Acts 1977, 65th Leg., p. 2552, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 89.003. Applicability 
The provisions of this chapter do not alter causes 

of action arising before August 30, 1965. 
[Acts 1977, 65th Leg., p. 2553, ch: 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 89.004 to 89.010 reserved for expansion] 

SUBCHAPTER B. DUTY TO PLUG WELLS 

§ 89.011. Duty of Operator 
The operator of a well shall properly plug the well 

when required and in accordance with the commis
sion's rules that are in effect at the time of plug
ging. 
[Acts 1977, 65th Leg., p. 2553, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 89.012. Duty of N onoperator 
If the operator of a well fails to comply with 

Section 89.0ll of this code, each nonoperator is re
sponsible for his proportionate share of the cost of 
the proper plugging of the well within a reasonable 
time, according to the rules of the commission in 
effect at the time the responsibility attaches. 
[Acts 1977, 65th Leg., p. 2553, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 89.013. Duty of Landowner 
If the operator and the nonoperator fail to comply 

with Sections 89.011 and 89.012 of this code, respec
tively, each landowner is responsible for his propor
tionate share of the cost of proper plugging of the 

well within a reasonable time, according to the rules 
of the commission in effect at the time the responsi
bility attaches. 
[Acts 1977, 65th Leg., p. 2553, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 89.014 to 89.040 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES OF 
THE COMMISSION 

§ 89.041. Determining Proper Plugging 
. If it comes to the attention of the commission that 
a well that has been abandoned or is not being 
operated is causing or is likely to cause pollution of 
fresh water above or below the ground or if gas or 
oil is escaping from the well, the commission shall 
determine at a hearing, after due notice, whether or 
not the well was properly plugged as provided in 
Section 89.011, Section 89.012, or Section 89.013 of 
this code. 
[Acts 1977, 65th Leg., p. 2553, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 89.042. Commission Order to Plug 
(a) If the commission finds that the well was not 

properly plugged, it shall order the operator to plug 
the well according to the rules of the commission in 
effect at the time the order is issued. 

(b) If the operator cannot be found or is no longer 
in existence or has no assets with which to properly 
plug the well, the commission shall order the nonop
erators to plug the well according to the rules of the 
commission in effect at the time the order is issued. 

(c) If the nonoperators cannot be found or are no 
longer in existence or have no assets with which to 
properly plug the well, the commission shall order 
the landowners to properly plug the well according 
to the rules of the commission in effect at the time 
the order is issued. 
[Acts 1977, 65th Leg., p. 2553, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 89.043. Plugging by Commission 
If the commission determines at a hearing under 

Section 89.041 of this code that a well has not been 
properly plugged or needs replugging, the commis
sion, through its employees or through a person 
acting as agent for the commission, may plug or 
replug the well if: 

(1) the well was properly plugged according to 
rules in effect at the time the well was abandoned 
or ceased to be operated; or 

(2) neither the operator, nonoperator, nor the 
landowner properly plugged the well, and 

(A) neither the operator, nonoperator, nor the 
landowner can be found; or 

(B) neither the operator, nonoperator, nor the 
landowner has assets with which to properly 
plug the well. 

[Acts 1977, 65th Leg., p. 2554, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 89.044. Right to Enter on Land 
The commission or its employees or agents, the 

operator, the nonoperator, or the landowner may 
enter the land of another for the purpose of plug
ging or replugging a well that the commission has 
determined, under the provisions of Section 89.041 of 
this code, has not been properly plugged. 
[Acts 1977, 65th Leg., p. 2554, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 89.045. Liability for Damages 
The commission and its employees and agents, the 

operator, the nonoperator, and the landowner are 
not liable for any damages that may occur as a 
result of acts done or omitted to be done by them or 
each of them in a good-faith effort to carry out the 
provisions of this chapter. 
[Acts 1977, 65th Leg., p. 2554, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 89.046 to 89.080 reserved for expansion] 

SUBCHAPTER D. COSTS OF PLUGGING WELLS 

§ 89.081. Cause of Action for Disproportionate 
Share of Cost 

If an operator, nonoperator, or landowner owns 
only a partial interest in the well, oil and gas, or 
land and the operator, nonoperator, or landowner 
pays a larger proportion of the cost of plugging the . 
well than his proportionate interest in the well, oil 
and gas, or land, he has a cause of action against the 
other operators, nonoperators, or landowners for 
their proportionate shares of the cost of plugging. 
[Acts 1977, 65th Leg., p. 2554, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 89.082. Cause of Action If Landowner Plugs 
(a) If a landowner plugs or replugs a well under 

Section 89.013 of this code, the landowner has a 
cause of action against the operator and nonoperator 
or either of them in any court of competent jurisdic
tion for all reasonable costs and expenses incurred in 
the plugging or replugging of the well, to be secured 
. by a lien on the interest of the operator and the 
nonoperator or either of them in: 

(1) the oil and gas underlying the lease on 
which the well is located; and 

(2) the fixtures, machinery, and equipment 
found or used on the lease. 
(b) Notwithstanding the provisions of Subsection 

(a) of this section, if the landowner is responsible for 
the well not being plugged properly, the landowner 
does not have a cause of action under this chapter. 
[Acts 1977, 65th Leg., p. 2554, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 89.083. Cause of Action If Commission Plugs 
If the commission plugs a well under the provi

sions of Sections 89.043 through 89.044 of this code,. 

the state has a cause of action for all reasonable 
expenses incurred in plugging or replugging the well 
according to. the rules of the commission in effect at 
the time the well is plugged or replugged. The 
cause of action is: 

(1) first, against the operator, to be secured by 
a lien on his interest in the oil and gas in the land 
and his fixtures, machinery, and equipment found 
or used on the land where the well is located; 

(2) second, against the nonoperator at the time 
the well should have been plugged, to be secured 
by a lien on his interest in the oil and gas in the 
land; and 

(3) third, against the landowner, to be secured 
by a lien on his interest in the land. 

[Acts 1977, 65th Leg., p. 2555, ch. 871, art. I,.§ 1, eff. Sept. 
1, 1977.) 

§ 89.084. Money Paid Commission by Private Per
son 

(a) The commission may accept money from pri
vate persons and use the money to plug or replug a 
well. 

(b) Paying money to the commission is not an 
admission that the person paying the money is obli
gated to plug or replug the well. Evidence that a 
person has paid money to the commission is not 
admissible against the person in a suit in which the 
person's obligation to plug a well is an issue and 
introducing the evidence is a compulsory ground for 
mistrial. 
[Acts 1977, 65th Leg., p. 2555, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 89.085 to 89.120 reserved for expansion] 

SUBCHAPTER E. ENFORCEMENT; 
JUDICIAL REVIEW 

§ 89.121. Enforcement by Commission 
In addition to the powers specifically granted to 

the commission under the provisions of this chapter, 
the commission may enforce the provisions of this 
chapter or any rule or order of the commission 
adopted under the provisions of this chapter in the 
same manner and on the same conditions as provided 
in the other chapters of Title 3 of this code. 
[Acts 1977, 65th Leg., p. 2555, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 89.122. Appeal to Courts 
Any person affected by ·the prov1s10ns of this 

chapter may sue to test the validity of any order 
adopted by the commission under this chapter in the 
same manner, on the same conditions, and to the 
same court or courts as prescribed for suits testing 
the validity of orders of the commission adopted 
under the general oil conservation statutes of this 
state. 
[Acts 1977, 65th Leg., p. 2555, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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CHAPTER 90. INTERSTATE COMPACT TO 

CONSERVE OIL AND GAS 
Section 
90.001. Ratification. 
90.002. Original Copy. 
90.003. Representative. 
90.004. Extension. 
90.005. Form of Agreement. 
90.006. Withdrawal From Compact. 
90.007. Text of Compact. 

§ 90.001. Ratification 
The Interstate Compact to Conserve Oil and Gas, 

executed in the City of Dallas, on February 16, 1935, · 
by the Governor of Texas, the text of which is set 
out in Section 90.007 of this code, was ra.tified by the 
legislature of this state in Chapter 81, General Laws, 
Acts of the 44th Legislature, Regular Session, 1935. 
[Acts 1977, 65th Leg., p. 2556, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 90.002. Original Copy 
The original copy of the compact is on deposit 

with the Department of State of the United States. 
[Acts 1977, 65th Leg., p. 2556, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 90.003. Representative 
(a) The governor is the official representative ·of 

the State of Texas on the Interstate Oil Compact 
Commission, provided for in the Interstate Compact 
to Conserve Oil and Gas. He shall exercise and 
perform for the state all the powers and duties as a 
member of the Interstate Oil Compact Commission. 

(b) The governor may appoint an assistant repre
sentative who shall act in his stead as the official 
representative of the State of Texas as a member of 
the commission. 

(c) The representative shall take the oath of office 
prescribed by the constitution, which shall be filed 
with the Secretary of State. 
[Acts 1977, 65th Leg., p. 2556, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Application of Sunset Act 
Acts 1977, 6Sth Leg., p. 1840, ch. 73S, § 2.062, 

purports to add § Sa to Civil Statutes, art. 
6008-1, without reference to repeal of said arti
cle by Acts 1977, 6Sth Leg., p. 2689, ch. 871, art. 
I, § 2(a)(2). As so added, § Sa reads: 

"The office of Interstate Oil Compact Com
missioner for Texas is subject to the Texas 
Sunset Act [Civil Statutes, art. S429k]; and 
unless continued in existence as provided by 
that Act the office is abolished, and this Act 
expires effective September 1, 1983." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 

amendment is preserved and given effect as 
part of the code provision. 

§ 90.004. Extension 
(a) The continuous extension of the Interstate 

Compact to Conserve Oil and Gas until September 1, 
1951, by an agreement executed by the governor in 
the name of the State of Texas with other states 
currently members of the Interstate Oil Compact 
Commissioff was authorized by the legislature, sub
ject to the approval of Congress, in: 

(1) Chapter 217, Acts of the 45th Legislature, 
Regular Session, 1937; 

(2) Chapter 2, Special Laws, page 527, Acts of 
the 46th Legislature, Regular Session, 1939; 

(3) Chapter 63, Acts of the 47th Legislature, 
Regular Session, 1941; 

(4) Chapter 15, Acts of the 48th Legislature, 
Regular Session, 1943; and 

(5) Chapter 52, Acts of the 50th Legislature, 
Regular Session, 1947. 
(b) The governor may execute agreements in the 

name of the State of Texas for the further extension 
of the expiration date of the Interstate Compact to 
Conserve Oil and Gas. 
[Acts 1977, 65th Leg., p. 2556, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 90.005. Form of Agreement 
The agreement to extend the Interstate Compact 

to Conserve Oil and Gas, which the governor is 
authorized to execute for the state, shall be in sub
stance as follows: 

"It is hereby agreed that the Interstate Com
pact to Conserve Oil and Gas executed in the City 
of Dallas, Texas, on the 16th day of February, 
1935, and now on deposit with the Department of 
State of the United States, be and the same is 
hereby extended for a period of four (4) years 
from its date of expiration (September 1, 1947), 
this agreement to become effective when executed 
by any three (3) of the States of Texas, Oklahoma, 
California, Kansas and New Mexico, and consent 
thereto is given by Congress." 

[Acts 1977, 65th Leg., p. 2556, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 90.006. Withdrawal From Compact 
(a) The governor may determine if and when it is 

in the best interest of the state to withdraw from 
the compact as provided by its terms on 60 days' 
notice. 

(b) If the governor determines that the state 
should withdraw from the compact, he has full au
thority to give necessary notice and take any steps 
necessary and proper to effect the withdrawal of the 
State of Texas from the compact. 
[Acts 1977, 65th Leg., p. 2557, ch. 871, art. I, § 1,.eff. Sept. 
1, 1977.] 
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§ 90.007. Text of Compact 
The Interstate Compact to Conserve Oil and Gas 

reads as follows: 

AN INTERSTATE COMPACT TO 
CONSERVE OIL AND GAS 

ARTICLE I 

This agreement may become effective within any 
compacting state at any time as prescribed by that 
state, and shall become effective within those states 
ratifying it whenever any three (3) of the States of 
Texas, Oklahoma, California, Kansas and New Mexi
co have ratified, and Congress has given its consent. 
Any oil-producing state may become a party hereto 
as hereinafter provided. 

ARTICLE II 

The purpose of this Compact is to conserve oil and 
gas by the prevention of physical waste thereof from 
any cause. 

ARTICLE III 

Each state bound hereby agrees that within a 
reasonable time it will enact laws, or if laws have 
been enacted, then "it agrees to continue the same in 
force, to accomplish within reasonable limits the 
prevention of: 

(a) The operation of any oil well with an ineffi
cient gas-oil ratio; 

(b) The drowning with water of any stratum 
capable of producing oil or gas, or both oil and 
gas, in paying quantities; 

(c) The avoidable escape into the open air or the 
wasteful burning of gas from a natural gas well; 

(d) The creation of unnecessary fire hazards; 
(e) The drilling, equipping, locating, spacing, or 

operating of a well or wells so as to bring about 
physical waste of oil or gas or loss in the ultimate 
recovery thereof; 

(f) The inefficient, excessive, or improper use of 
the reservoir energy in producing any well. 
The enumeration of the foregoing subjects shall 

not limit the scope of the authority of any state. 

ARTICLE IV 

Each state bound hereby agrees that it will, with
in a reasonable time, enact statutes, or if such stat
utes have been enacted then that it will continue the 
same in force, providing in effect that oil produced 
in violation of its valid order and/or gas conserva
tion statutes or any valid rule, order, or regulation 
promulgated thereunder, shall be denied access to 
commerce; and providing for stringent penalties for 
the waste of either oil or gas. 

ARTICLE V 

It is not the purpose of this Compact to authorize 
the states joining herein to limit the production of 
oil or gas for the purpose of, stabilizing or fixing the 

price thereof, or create or perpetuate monopoly, or 
to promote regimentation, but is limited to the pur
pose of conserving oil and gas and preventing the 
avoidable waste thereof within reasonable limita
tions. 

ARTICLE VI 

Each state joining herein shall appoint a repre
sentative to a Commission hereby constituted and 
designated as The Interstate Oil Compact Commis
sion, the duty of which said Commission shall be to 
make inquiry and ascertain from time to time such 
methods, practices, circumstances, and conditions as 
may be disclosed for bringing about conservation 
and the prevention of physical waste of oil and gas; 
and at such intervals as said Commission deems 
beneficial it shall report its findings and recommen
dations to the several states for adoption or rejec
tion. 

The Commission shall have power to recommend 
the coordination of the exercise of the police powers 
of the several states within their several jurisdic
tions to promote the maximum ultimate recovery 
from the petroleum reserves of said states, and to 
recommend measures for the maximum ultimate 
recovery of oil and gas. Said Commission shall 
organize and adopt suitable rules and regulations for 
the conduct of its business. 

No action shall be taken by the Commission, ex
cept: (1) by the affirmative votes of the majority of 
the whole number of the compacting states, repre
sented at any meeting; and (2) by a concurring vote 
of a majority in interest of the compacting states at 
said meeting, such interest to be determined as 
follows: Such vote of each state shall be in the 
decimal proportion fixed by the ratio of its daily 
average production during the preceding calendar 
half-year to the daily average production of the 
compacting states during said period. 

ARTICLE VII 
No state by joining herein shall become financially 

obligated to any other state, nor shall the breach of 
the terms hereof by any state subject such state to 
financial responsibility to the other states joining 
herein. 

ARTICLE VIII 
This Compact shall expire September 1, 1937. But 

any state joining herein may, upon sixty (60) days 
notice, withdraw herefrom. 

The representatives of the signatory states have 
signed this agreement in a single original, which 
shall be deposited in the archives of the Department 
of State of the United States, and a duly certified 
copy shall be forwarded to the Governor of each of 
the signatory states. 

This Compact shall become effective when ratified 
and approved as provided in Article I. Any oil-pro
ducing state may become a party hereto by affixing 
its signature to a counterpart to be similarly deposit
ed, certified, and ratified. 
[Acts 1977, 65th Leg., p'. 2557, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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CHAPTER 91. PROVISIONS GENERALLY 

APPLICABLE 
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SUBCHAPTER B. DUTIES RELATING TO OIL AND 
GAS WELLS 

91.011. 
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91.059. 
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Additional Personnel. 
Persons Required to Execute Bond. 
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Amount of Bond. 
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Execution of Bond. 
New Bond. 

SUBCHAPTER E. BOOKS, RECORDS, AND REPORTS 
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91.142. 
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91.178. 
91.179. 
91.180. 
91.181. 
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Declaration of Policy. 
Definitions. 
Findings of Commission. 
Commission Jurisdiction. 
Withdrawal of Native Gas. 
Storage Operations Must be Bona Fide. 
Relocation of Facilities. 
Appropriation of Storage Facilities; Limitations. 
Institution of Condemnation Proceedings. 
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Ownership of Stored Gas. 
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SUBCHAPTER G. UNDERGROUND HYDROCARBON 
STORAGE 

91.201. 
91.202. 
91.203. 
91.204. 
91.205. 
91.206. 

Definitions. 
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Authority; Rules. 
Permits. 
Authority to Enter Property. 
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Section 
91.207. 
91.208. 
91.209. 
91.210. 

Notice of Noncompliance. 
Civil Penalty. 
Injunction. 
Procedure. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 91.001. Definitions 
In this chapter: 

(1) "Commission" means the Railroad Commis
sion of Texas. 

(2) "Gas" means natural gas. 
(3) "Oil" means crude oil and crude petroleum , 

oil. 
[Acts 1977, 65th Leg., p. 2560, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 91.002 to 91.010 reserved for expansion] 

SUBCHAPTER B. DUTIES RELATING TO OIL 
AND GAS WELLS 

§ 91.011. Casing 
Before drilling into the oil or gas bearing rock, the 

owner or operator of a well being drilled for oil ur 
gas shall encase the well with good and sufficient 
wrought iron or steel casing in a manner that will 
exclude surface or fresh water from the lower part 
of the well from penetrating the oil or gas bearing 
rock, and if the well is drilled through the first into 
the lower oil or gas bearing rock, the well shall be 
cased in a manner that will exclude fresh water 
above the last oil or gas bearing rock penetrated. 
[Acts 1977, 65th Leg., p. 2560, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.012. Water in Wells 
(a) In boring any well for oil or gas, if a person 

pierces any cap rock or other geological formation in 
a manner that will cause a flow of salt water or 
fresh water injurious to an already bored oil well or 
any oil or gas deposits and that will probably result 
in the injury of the oil or gas field or already bored 
oil or gas well, the person shall abandon immediately 
all work on the well if the flow of water cannot be 
cased off and shall plug and fill the well in a manner 
and with materials that will stop the flow of the 
water. 

(b) No well owner or person boring a well describ
ed under Subsection (a) of this section may remove 
the casing from the drilled well until the flow of 
water is stopped either by casing off or plugging the 
well. 

(c) The provisions of this section apply only if the 
cap rock or other formation is pierced at a depth 
below the horizon at which oil or gas has been 
discovered already. 
[Acts 1977, 65th Leg., p. 2560, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 91.013. Plugging and Shutting in Wells by Oth
ers 

(a) If the owner of a well described in Subsection 
(a) of Section 91.012 of this code neglects or refuses 
to have the well plugged or shut in for more than 20 
days after written notice is given to him, the owner 
or operator of adjacent or neighboring land may 
enter the premises on which the well is located and 
have the well plugged if it is an abandoned well or 
shut in if it is not abandoned, in the manner provid
ed by law. 

(b) Notice may be given to the owner of the well 
either by personal service on the owner or by posting 
the notice at a conspicuous place at or near the well. 

(c) The reasonable cost and expense incurred in 
plugging or shutting in the.well shall be paid by the 
owner of the well and may be recovered as debts of 
like amount are recovered under the law. 
[Acts 1977, 65th Leg., p. 2560, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.014. Petition to Restrain Waste 
(a) In addition to any other penalties, a district 

judge, in term time or vacation time, shall hear and 
determine any petition that is filed to restrain the 
waste of gas in violation of this subchapter and may 
issue mandatory or restraining orders that in his 
judgmE:mt are necessary. 

(b) The petition may be filed by any citizen of this 
state and does not have to allege further financial 
interest of the petitioner in the s.tate's natural re
sources than that possessed in common with all 
citizens of the state. 
[Acts 1977, 65th Leg., p. 2561, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.015. Prevention of Waste 
Operators, contractors, drillers, pipeline compa

nies, and gas distributing companies that drill for or 
produce oil or gas or pipe oil or gas for any purpose 
shall use every possible precaution in accordance 
with the most approved methods to stop and prevent 
waste of oil, gas, or both oil and gas in drilling and 
producing operations, storage, piping, and distribu
tion and shall not wastefully use oil or gas or allow 
oil or gas to leak or escape from natural reservoirs, 
wells, tanks, containers, or pipes. 
[Acts 1977, 65th Leg., p. 2561, ch. 871, art. I, §•1, eff. Sept. 
1, 1977.] 

§ 91.016. Confining Gas to Original Stratum 
(a) If gas located in a gas-bearing stratum known 

to contain gas in paying quantities is encountered in 
a well drilled for oil or gas in this state, the gas shall 
be confined to its original stratum until it can be 
produced and used without waste. 

(b) Gas-bearing strata shall be adequately protect
ed from iii.filtrating water. 
[Acts 1977, 65th Leg., p. 2561, ch. 871, art. I; § 1, eff. Sept. 
1, 1977.] 

§ 91.017. Using Gas in the Open Air 

(a) Any person who uses gas in lights in the open 
air or in or around derricks shall turn off the gas not 
later than 8 a. m. of each day the lights are burning 
or are used and shall not turn the lights on or relight 
them between 8 a. m. and 5 p. m. 

(b) The person consuming the gas and using the 
burners in the open air shall enclose them in glass 
globes or lamps. 
[Acts 1977, 65th Leg., p. 2561, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.018. Illumination 
No person, copartnership, or corporation may use 

gas for illuminating purposes in flambeau lights. 
The use of "jumbo" burners or other burners con
suming no more gas than the "jumbo" burners is not 
prohibited. 
[Acts 1977, 65th Leg., p. 2561, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 91.019 to 91.050 reserved for expansion] 

SUBCHAPTER C. STANDARD GAS 
MEASUREMENT 

§ 91.051. Title 
This subchapter may be cited as the Standard Gas 

Measurement Law. 
[Acts 1977, 65th Leg., p. 2561, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.052. Definition 
(a) The term "cubic foot of gas" or "standard 

cubic· foot of gas" means the volume of gas con
tained in one cubic foot of space at a standard 
pressure base and at a standard temperature base. 

(b) The standard pressure base shall be 14.65 
pounds per square inch absolute, and the standard 
temperature base shall be 60 degrees Fahrenheit. If 
the conditions of pressure and temperature differ 
from this standard, conversion of the volume from 
these conditions to the standard conditions shall be 
made in accordance with the ideal gas laws, correct
ed for deviation. 

I 

[Acts 1977, 65th Leg., p. 2562, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 91.053. Commission Determination 
The commission shall determine the average temp

erature of gas as produced in each oil and gas field 
in Texas, other variable factors necessary to calcu
late the metered volumes in accordance with the 
ideal gas laws, and the variable factors to correct for 
deviation from the ideal gas Jaws in each of the oil 
and gas fields in the state. 
[Acts 1977, 65th Leg., p. 2562, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 
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§ 91.054. Notice and Hearing 

On request of any interested person, the commis
sion shall give proper notice and hold a public hear
ing before making a determination under Section 
91.053 of this code. 
[Acts 1977, 65th Leg., p. 2562, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.055. Findings and Rules 
On making the determination, the commission 

promptly shall make its findings and shall adopt 
reasonable field rules that may be necessary to ef
fectuate the provisions of this subchapter. 
[Acts 1977, 65th Leg., p. 2562, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.056. Use of Findings and Field Rules 
(a) Any person may use the findings and field 

rules of the commission for any purposes under this 
subchapter. 

(b) If the findings or field rules are not used as 
provided in Subsection (a) of this section in deter
mining volumes under this subchapter, the volumes 
otherwise determined shall be corrected to the basis 
of the standard cubic foot of gas as defined in 
Section 91.052 of this code. 
[Acts 1977, 65th Leg., p. 2562, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.057. Method of Reporting 
A person required to report volumes of gas under 

the laws of this state shall report the volumes in 
number of standard cubic feet calculated and deter
mined under the provisions of this subchapter. 
[Acts 1977, 65th Leg., p. 2562, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.058. Sale, Purchase, Delivery, and Receipt of 
Gas 

(a) Each sale, purchase, delivery, and receipt of 
gas by volume made in this state by, for, or on 
behalf of an oil and gas lease owner, royalty owner 
under a lease, or other mineral interest owner shall 
be made and the gas shall be measured, calculated, 
purchased, delivered, and accounted for on the basis 
of a standard cubic foot of gas as defined in this 
subchapter and determined under this subchapter. 

(b) If the provisions of this subchapter operate to 
change the basis of measurement provided in exist
ing contracts, the price for gas, including royalty 
gas, provided for in the contracts shall be adjusted 
to compensate for the change in the method of 
measuring the volume of gas delivered under the 
contracts if either the purchaser or seller so desires. 

(c) This section is intended to protect parties to 
contracts in existence on October 4, 1949, so that the 
total amount of money paid for a volume of gas 
purchased or required to be accounted for under 
these contracts shall remain unaffected by this sub
chapter. 
[Acts 1977, 65th Leg., p. 2562, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 91.059. Constitutionality 
If the provisions of Section 91.058 of this code or 

any part of that section are held to be invalid or 
unconstitutional by the courts, the remaining por
tions of this subchapter shall become ineff eclivc and 
inoperative. 
[Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.060. Penalty 
(a) Any person who, as purchaser, shall knowingly 

fail or refuse to measure, calculate, or account in the 
manner required in this subchapter for any gas 
purchased is subject to a penalty of not less than $10 
nor more than $500 for each offense. 

(b) The penalty is recoverable in the name of the 
state in a district court in Travis County. 

(c) Each day a violation is committed constitutes a 
separate offense. 

(d) It is a defense to a claim for the penalty that 
the commission has not made the findings under 
Section 91.055 of this code with regard to the partic
ular field in question. 
[Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.061. Civil Suit 
None of these provisions shall prevent an aggriev

ed person from maintaining a civil suit for damages 
in the county or counties in which the gas is produc
ed. 
[Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.062. Applicability of Certain Provisions 
None of the provisions of Sections 91.058 through 

91.061 of this code affect or apply to purchases or 
sales made on any basis other than a volume basis. 
[Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 91.063 to 91.100 reserved for expansion] 

SUBCHAPTER D. PREVENTION OF POLLUTION 

§ 91.101. Rules and Orders 
To prevent pollution of streams and public bodies 

of surface water of the state, including subsurface 
water strata capable of producing water suitable for 
domestic or livestock use, irrigation of crops, or 
industrial use, that would or might result from the 
escape or release of oil, salt water, or other mineral
ized water from any well or operations in connection 
with any well, the commission shall adopt and en
force rules and orders relating to: 

(1) the drilling of exploratory wells and oil and 
gas wells or any purpose in connectio_n with them; 

(2) the production of oil and gas; 
(3) the operation, abandonment, and proper 

plugging of these wells. 
[Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 91.102. Additional Personnel 

The commission is directed to employ additional 
personnel necessary to administer this subchapter 
and related laws and rules and orders adopted by the 
commission. 
[Acts 1977, 65th Leg., p. 2563, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.103. Persons Required to Execute Bond 
Before approval of an application, the commission 

may require the following persons fo execute and 
file with the commission a bond: 

(1) an applicant to drill a new well or redrill or 
deepen an old well; 

(2) an operator who has acquired a producing 
well and who is requesting authorization to con
nect a producing well or wells to a pipeline or 
other outlet; and · 

(3) an operator filing a well potential form who 
has reworked and brought into production a previ
ously nonproducing well, resulting in making an 
application for an allowable for production of oil 
and gas from the well. 

[Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, § 1, eff. Sept. 
1,1977.] 

§ 91.104. No Appeal From Commission Decision 
The discretion of the commission in requiring a 

bond under this subchapter is final and may not be 
appealed. · 
[Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.105. Amount of Bond 
The bond shall be in the penal sum of $5,000 for 

each well to be drilled or operated or, in lieu of a 
separate bond for each well, a blanket bond in the 
penal sum of $10,000 to cover all wells drilled, to be 
drilled, and to be operated in the state. 
[Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 9.1.106. Bond Conditions 
Each bond shall be conditioned that the operator 

will plug and abandon the well in accordance with 
the law of the state and the rules and orders of the 
commission. 
[Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.107. Execution of Bond 
Each bond shall be executed by a corporate surety 

authorized to do business in this state and shall be 
renewed and be continued in effect until the condi
tions have been met or release is authorized by the 
commission. 
[Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 91.108. New Bond 
If a well covered by a bond is transferred, sold, or 

assigned by its operator, the commission may require 
the party acquiring the well to execute a new bond, 
and the bond of the prior operator shall remain in 
effect until the new bond is provided or filing of the 
bond is waived. 
[Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 91.109 to 91.140 reserved for expansion] 

SUBCHAPTER E. BOOKS, RECORDS, 
AND REPORTS 

§ 91.141. Books and Records 
(a) Owners and operators of oil and gas wells shall 

keep books that show accurately: 
(1) the amount of sold and unsold stock; 
(2) the amount of promotion money paid; 
(3) the amount of oil and gas produced and 

disposed of and the price for which the oil and gas 
was sold; 

(4) the receipts from the sale or transfer of 
leases or other property; and 

(5) disbursements made in connection with or 
for the benefit of the business. 
(b) The books shall be kept open for the inspection 

of the commission or any accredited representative 
of the commission and any stockholder or sharehold
er or royalty owner in the business. 

(c) The owners and operators of oil and gas wells 
shall report the information to the commission for 
its information if required by the commission to do 
so. 
[Acts 1977, 65th Leg., p. 2564, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 91.142. Report to Commission 
A person, firm, partnership, joint stock associa

tion, corporation, or other domestic or foreign organ
ization operating wholly or partially in this state and 
acting as principal or agent for another for the 
purpose of drilling, owning, or operating an oil or 
gas well or owning or controlling leases of oil and 
mineral rights or the transportation of oil or gas by 
pipeline shall file immediately with the commission: 

(1) the name of the company or organization; 
(2) the post-office address of the company or 

organization; 
(3) the plan under which the company or organ

ization was organized; 
( 4) the names and post-office addresses of the 

trustee or trustees of the company or organiza
tion; and 

(5) the names and post-office addresses of the 
officers and directors. 

[Acts 1977, 65th Leg., p. 2565, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 91.143. False Applications, Reports, and Docu

ments 
(a) A person is guilty of a felony and on convic

tion shall be punished by imprisonment in the state 
penitentiary for not less than two years but not 
more than five years or by a fine of not more than 
$1,000 or by both if: 

(1) he makes or subscribes any application, re
port, or other document required or permitted to 
be filed with the commission by the provisions of 
Title 102, Revised Civil Statutes of Texas, 1925, as 
amended, including provisions of this code former
ly included in that title, knowing that the applica
tion, report, or other document is false or untrue 
in a material fact; 

(2) he aids or assists in, or procures, counsels, or 
advises the preparation or presentation of any of 
these applications, reports, or other documents 
that are fraudulent, false, or incorrect in any 
material matter, knowing them to be fraudulent, 
false, or incorrect in any material matter; 

(3) he knowingly simulates or falsely or fraudu
lently executes or signs such an application, re
port, or other document; or 

(4) he knowingly procures these applications, 
reports, or other documents to be falsely or fraud
ulently executed, or advises, aids in, or connives at 
this execution. 
(b) If other penalties prescribed in Title 102, Re

vised Civil Statutes of Texas, 1925, as amended, 
including provisions of this code formerly included in 
that title, overlap offenses that are also punishable 
under this section, the penalties prescribed in this 
section shall be in addition to other penalties. 
· (c) No application, report, or other document re

quired or permitted to be filed with the commission 
under Title 102, Revised Civil Statutes of Texas, 
1925, as amended, including provisions of this code 
formerly included in that title, may be required to be 
under oath, verification, acknowledgment, or affir
mation. 
[Acts 1977, 65th Leg., p. 2565, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

SUBCHAPTER F. UNDERGROUND NATURAL GAS 
STORAGE AND CONSERVATION 

§ 91.171. Short Title 
This subchapter may be cited as the Underground 

Natural Gas Storage and Conservation Act of 1977. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.172. Declaration of Policy 
The underground storage of natural gas promotes 

the conservation of natural gas, permits the building 
of reserves for orderly withdrawal in periods of peak 
demand, makes more readily available natural gas 
resources to residential, commercial, and industrial 
customers of this state, provides a better year-round 

market to the various gas fields, and promotes the 
public interest and welfare of this state. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.173. Definitions 
In this subchapter: 

(1) "Person" means any natural person, part
nership or other combination of natural persons, 
corporation, group of corporations, trust, or gov
ernmental entity. 

(2) "Gas utility" means a gas utility as defined 
in Section 3, Public Utility Regulatory Act (Article 
1446c, Vernon's Texas Civil Statutes), or Article 
6050, Revised Civil Statutes of Texas, 1925, as 
amended. 

(3) "Natural gas" means any gaseous material 
composed predominantly of the following hydro
carbons or mixtures thereof: methane, ethane, 
propane, butane (normal or isobutane), in either 
its original or manufactured state, or gas which 
has been processed to separate it into one or more 
of its component parts after its withdrawal from 
the earth. 

(4) "Native gas" means: 
(A) natural gas which has not previously been 

withdrawn from the earth; or 
(B) natural gas which has been withdrawn 

from the storage facility, processed, and rein
jected into the storage facility. 
(5) "Storage facility" means any subsurface 

sand, stratum, or formation used or to be used for 
the underground storage of natural gas and all 
surface and subsurface rights and appurtenances 
necessary to the operation of a facility for the 
underground storage of natural gas. 

(6) "Storer" means (A) a gas utility, {B) a whol
ly owned subsidiary of a gas utility, (C) the parent 
corporation of a gas utility, or (D) a wholly owned 
subsidiary of a parent corporation which also 
wholly owns a subsidiary gas utility, but a nonutil
ity storer included in category (B), (C), or (D) must 
operate the storage facility pursuant to a contract 
with its affiliated gas utility that provides that all 
withdrawals of natural gas from the storage facil
ity must be delivered to the affiliated gas utility. 

(7) "Substantially depleted" means that at least 
75 percent of the estimated volume of recoverable 
native gas reserves originally in place in any gas
bearing sand, formation, or stratum have been 
withdrawn from the sand, formation, or stratum. 

(8) "Interested person" means any person who 
enters an appearance at the commission hearing 
required by Section 91.174 of this code. 

(9) "Commission" means the Railroad Commis
sion of Texas. 

[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 
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§ 91.174. Findings of Commission 
(a) Any storer desiring to exercise the right of 

eminent domain for the acquisition of a storage 
facility shall, as a condition precedent to the filing of 
its petition in the appropriate court, obtain from the 
commission an order finding: 

(1) that the underground formation or stratum 
sought to be acquired is classified by the commis
sion as a gas reservoir and is suitable for the 
underground storage of natural gas and that the 
storage of natural gas is necessary for the gas 
utility to provide adequate service to the public 
?-nd is in the public interest; 

(2) that the use of the formation or stratum as 
a storage facility will cause no injury to surface or 
underground water resources; 

(3) that the formation or stratum does not con
tain native gas producible in paying quantities 
unless the the recoverable volumes of native gas 
originally. in place are substantially depleted and 
unless the formation or stratum has a greater 
value of ultimate use to the consuming public as a 
storage facility to ensure an adequate supply of 
natural gas or for the conservation of natural gas 
than the production of native gas which remains; 

(4) the extent of the horizontal limits of the 
reservoir expected to be penetrated by displaced 
or injected gas; and 

(5) that no portion of the formation or stratum 
sought to be acquired has been condemned or is 
being utilized for the injection, storage, and with
drawal of gas by others. 
(b) The designation of a storage facility does not 

prevent any storer from instituting additional pro
ceedings in the event it is later determined that the 
underground reservoir should be extended to pre
vent the escape, displacement, or withdrawal by 
others of injected gas. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.175. Commission Jurisdiction 
The commission shall have jurisdiction to super

vise the construction and operation of all storage 
facilities formed pursuant to this subchapter, and in 
addition to the findings required by Section 91.174 of 
this code, the commission shall include in any order 
of approval a requirement that the storer file a 
report each month, including each month prior to the 
time the storage facility is in operation, with the 
commission showing, for that month, the volume of 
gas injected and stored gas withdrawn from storage. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.176. Withdrawal of Native Gas 
A storer may withdraw from storage injected and 

stored gas as market demand dictates. However, 
any time a storer's withdrawals from a storage 
facility equal the volume of gas injected for storage, 

the storer shall not withdraw additional gas from 
the storage facility without first obtaining specific 
authority from the commission. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.177. Storage Operations Must be Bona Fide 
(a) A storer must initiate injection operations for 

gas storage within 12 months after the condemna
tion order of the court becomes final and storage 
operations must continue with reasonable diligence 
after that time. 

(b) Should the monthly reports to the commission 
indicate that bona fide underground gas storage 
operations are not being conducted, the commission 
may, on its own motion or on motion of any interest
ed person, schedule a public hearing, giving the 
storer the opportunity to show cause why the com
mission approval of the project should not be with
drawn. 

(c) If the commission finds that the storage 
project is not being conducted in a bona fide man
ner, it shall issue an order withdrawing approval of 
the storage facility, and all property, both mineral 
and surface, that was condemned by the storer shall 
revert to those who owned the property at the time 
of condemnation or their successors. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.178. Relocation of Facilities 
In the event the acquisition or operation of a 

storage facility acquired through the exercise of the 
power of eminent domain requires the relocation or 
alteration of any railroad, electric, telegraph, tele
phone, or pipeline lines or facilities, the expense of 
the relocation or alteration shall be borne by the 
storer. The expense of relocation means the actual 
cost incurred in providing a comparable replacement 
line or facility, less net salvage value from the sale 
or other disposition of the old facility. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.179. Appropriation of Storage Facilities; 
Limitations 

After an order of the commission is issued approv
ing a storage facility, a storer may condemn without 
further attack as to its right to condemn, any sub
surface sand, stratum, or formation for the under
ground storage of natural gas, condemning all min
eral and royalty rights as are reasonably necessary 
for the operation of the storage facility, subject to 
the limitations of this subchapter, and the storer 
may condemn any other interests in property that 
may be required, including interests in the surface 
estate in the sand, stratum, or formation reasonably 
necessary to the operation of the storage facility, 
provided that: 

(1) no part of a reservoir is subject to condem
nation unless the storer has acquired by option, 
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lease, conveyance, or other negotiated means at 
least 66-% percent of the ownership of minerals, 
including working interests, and 66-% percent of 
the ownership of the royalty interests, computed 
in relation to the surface area overlying the part 
of the reservoir which as found by the commission 
to be expected to be penetrated by displaced or 
injected gas; 

(2) no dwelling, barn, store, or other building is 
subject to condemnation; and 

(3) the right of condemnation is without preju
dice to the rights of the owners or holders of other 
rights or interests of land to drill through the 
storage facility under such terms and conditions as 
the commission may prescribe for the purpose of 
protecting the storage facility against pollution or 
escape of natural gas and is without prejudice to 
the rights of the owners or holders of other rights 
or interests of the land to all other uses so long as 
those uses do not interfere with the operation of 
the storage facility. 

[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.180. Institution of Condemnation Proceed
ings 

(a) The finding by the commission that under
ground storage is in the public interest is binding on 
all persons whose property the storer has the right 
to condemn. After that finding of the commission, 
the storer has the right to condemn all of the under
ground storage area and any surface area required 
for the use and enjoyment of the storage facility. 

(b) The storer shall initiate eminent domain pro
ceedings in the court having jurisdiction in the area 
in which a portion of the land is situated. The 
petition shall set forth the purpose for which the 
property is sought to be acquired, a description of 
the sand, stratum, or formation and of the land 
under which it is alleged to be contained, the names 
of the owners as shown by the deed records of the 
county, and a description of all other property and 
rights sought to be appropriated for use in connec
tion with the storage facility, including any parts of 
the surface necessary for any facilities incidental to 
the operation of the storage facility. 

(c) The petition shall state facts showing that the 
storer has obtained the findings of the commission 
required by Section 91.174 of this code, that the 
storer in good faith has been unable to acquire the 
rights sought to be appropriated, that the storer has 
acquired, prior to the filing of the petition, by any 
means other than condemnation, at least 66% per
cent of the ownership of the minerals, including 
working interests, and 66% percent of the royalty 
interests of the property rights in the storage facili
ty required for that purpose, and shall describe the 
surface area overlying the storage facility the storer 
seeks to acquire and the names of the owners of 
those rights and interests. 

(d) Where more than one tract of land is involved, 
all or any tracts may be joined in one proceeding, 
without prejudice to the right of the storer to insti
tute additional proceedings; provided, that the fail
ure to make service upon a defendant does not 
affect the right of the storer to proceed against any 
or all other of the defendants upon whom service has 
been made. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.181. Exercise of Right of Eminent Domain 
All proceedings in connection with the condemna

tion and acquisition of storage facilities shall be in 
accordance with Articles 3264 through 3271, Revised 
Civil Statutes of Texas, 1925, as amended, and to the 
extent of any conflict between those articles and this 
subchapter, the provisions of this subchapter prevail. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.182. Ownership of Stored Gas 
All natural gas in the stratum condemned which is 

not native gas, and which is subsequently injected 
into storage facilities is personal property and is the 
property of the injector or its assigns, and in no 
event is the gas subject to the right of the owner of 
the surface of the land or of any mineral or royalty 
owner's interest under which the storage facilities 
lie, or of any person other than the injector to 
produce, take, reduce to possession, either by means 
of the law of capture or otherwise, waste, or other
wise interfere with or exercise any control over a 
storage facility. Upon failure, neglect, or refusal of 
the person to comply with this section, the storer has 
the right to compel compliance by injunction or by 
other appropriate relief by application to a court of 
competent jurisdiction. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.183. Rights of Purchasers of Native Gas 
(a) In the event there are remaining reserves of 

native gas in the storage facility which are dedicated 
to a purchaser and the purchaser and storer are 
unable to agree on an equitable settlement of rights 
with respect to the remaining native gas within a 
period of time that will prevent interference with 
the operation of the storage facility, the storer or 
purchaser may apply to the commission for an adju
dication concerning remaining reserves of native 
gas. 

(b) Upon application, the commission shall direct a 
settlement of remaining reserves of native gas that 
is equitable to all parties, but which does not inter
fere with the public benefits arising from the opera
tion of the storage facility. 

(c) In addition to any other disposition that is 
equitable to all parties, the commission may make a 
finding of the quantity of remaining recoverable 
native gas and an allocation of future production on 
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a reasonable production schedule and order delivery 
to the purchaser by the storer of the amounts of 
native gas that the commission finds would have 
been taken by the purchaser during the term of the 
purchase agreement. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

§ 91.184. Abandonment 
(a) When a storer has permanently abandoned the 

storage facility, the storer shall file with the com
mission a notice of abandonment, and shall file an 
instrument in the deed records in the appropriate 
county or counties, stating that the storage has 
ceased, and that all property, both mineral and sur
face, condemned by the storer has reverted to those 
who owned the property at the time of condemna
tion, or their heirs, successors, or assigns. 

(b) The storer shall also file in the deed records in 
the appropriate county or counties a list of the 
owners of the mineral, royalty, and surface owners 
to whom the various interests have reverted, togeth
er with an affidavit that the storer has compiled the 
list from a current examination of title records and 
that the list is true and correct to the best of the 
knowledge of the affiant. 
[Added by Acts 1979, 66th Leg., p. 1997, ch. 785, § 3, eff. 
June 13, 1979.] 

SUBCHAPTER G. UNDERGROUND 
HYDROCARBON STORAGE 

§ 91.201. Definitions 
In this subchapter: 

(1) "Underground hydrocarbon storage facility" 
or "storage facility" means a subsurface sand, 
stratum, or geological formation used for the un
derground storage of hydrocarbons, and includes 
surface or subsurface rights and appurtenances 
necessary for the operation of the facjlity. 

(2) "Hydrocarbons" means oil, gas, or products 
of oil or gas, as those terms are defined by Section 
85.001 of this code. 

(3) "Waste" means surface or subsurface waste, 
as defined by Section 85.046 of this code, of hydro
carbons, including, but not limited to, the physical 
or economic waste or loss of hydrocarbons in the 
creation, operation, maintenance, or abandonment 
of an underground hydrocarbon storage facility. 

(4) "Commission" means the Railroad Commis
sion of Texas. 

[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 

§ 91.202. Policy 
It is the policy of this state and the purpose of this 

subchapter to prevent the waste of oil, gas, and 
products of oil or gas, to protect the ground and 
surface water of the state from unreasonable degra
dation, and to protect the public health, welfare, and 

physical property in the creation, operation, mainte
nance, and abandonment of underground hydrocar
bon storage facilities. 
[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 

§ 91.203. Authority; Rules 
(a) The commission shall supervise or monitor the 

construction, operation, maintenance, and closure of 
storage facilities. 

.(b) The commission may adopt reasonable rules or 
issue reasonable orders to implement the policies of 
this subchapter and may establish minimum stan
dards regulating the creation, operation, mainte
nance, and abandonment of underground hydrocar
bon storage facilities. The rules and standards of 
the commission may include, but are not limited to, 
requirements for monitoring, recordkeeping, and re
porting, the drilling and creation of the facility, 
selecting the site of the faciity, and for proper 
closure of the facility on abandonment. 
[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 

§ 91.204. Permits 
(a) The commission by rule may require a person 

who creates, operates, maintains, or abandons an 
underground hydrocarbon storage facility to obtain 
a permit from the commission. A permit issued by 
the commission may contain provisions and condi
tions necessary to implement the policies of t~is 
subchapter. The commission may adopt reasonable 
rules for the amendment, revocation, transfer, or 
suspension of a permit. 

(b) A person desiring to obtain a permit or to 
amend a permit must submit an application contain
ing the information required by the commission. 
[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 

§ 91.205. Authority to Enter Property 
Members and employees of the commission may 

enter public or private property at reasonable times 
to inspect and investigate conditions relating to the 
creation, operation, maintenance, or abandonment of 
an underground hydrocarbon storage facility. The 
members and employees may not enter private prop
erty having management in residence without noti
fying the management of their presence and shall 
observe safety, internal security, and fire protection 
rules of the establishment being inspected. 
[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 

§ 91.206. Authority to Examine Records 
Members and employees of the commission may 

examine and copy during regular business hours 
records pertaining to the creation, operation, mainte
nance, or abandonment of an underground hydrocar
bon storage facility. 
[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 
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§ 91.207. Notice of Noncompliance 

(a) On receipt of notice from the commission that 
a person creating, operating, maintaining, or aban
doning an underground hydrocarbon storage facility 
has violated this subchapter or a term, condition, or 
provision of a permit issued under this subchapter, 
an operator of the pipeline or other carrier connect
ed to the facility shall disconnect from the facility 
and shall remain disconnected from the facility until 
notice of compliance has been received from the 
commisson. 

(b) On receipt of notice from the commisson of a 
violation of this subchapter, a rule of the commission 
issued under this subchapter, or a term, condition, or 
provision of a permit issued under this subchapter, 
the owner or operator of an underground hydrocar
bon storage facility shall discontinue any removal of 
hydrocarbons from the facility or any addition of 
hydrocarbons to the facility and may not begin or 
renew removal of hydrocarbons from the facility or 
begin or renew addition of hydrocarbons to the 
faciity until notice of compliance has been received 
from the commission. 
[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 

Section 6 of the 1981 Act provides: 
"Sections 91.207 and 91.208, Natural Resources Code, apply only to violations 

of Subchapter G of Chapter 91 of that code and of rules and permits that occur 
on or after the effective date of this Act. Authorizations for hydrocarbon 
storage facilities issued before the effective date of this Act continue in effect 
under their terms until amended, revoked, or suspended by the commission and 
the storage facilities continue to be governed by those authorizations." 

§ 91.208. Civil Penalty 
(a) A person who violates this subchapter, a rule 

or order of the commission made under this subchap
ter, or a term, conditiol), or provision of a permit 
issued under this subchapter is subject to a civil 
penalty not to exceed $1,000 for each offense. Each 
day a violation is committed is a separate offense. 

(b) The action may be brought by the commission 
in any court of competent jurisdiction in the county 
where the offending activity is occurring, where the 
defendant resides, or in Travis County. 
[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 

Section 6 of the 1981 Act provides: 
"Sections 91.207 and 91.208, Natural Resources Code, apply only to violations 

of Subchapter G of Chapter 91 of that code and of rules and permits that occur 
on or after the effective date of this Act. Authorizations for hydrocarbon 
storage facilities issued before the effective date of this Act continue in effect 
under their terms until amended, revoked, or suspended by the commission and 
the storage facilities continue to be governed by those authorizations." 

§ 91.209. Injunction 
The commission by injunction or other appropriate 

remedy may enforce a valid rule or order made 
under this subchapter or a term or condition of a 
permit issued by the commission under this subchap
ter. The suit shall be brought in a court of compe
tent jurisdiction in the county where the offending 
activity is occurring, where the defendant resides, or 
in Travis County. 
[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 

I § 91.210. Procedure 
(a) At the request of the commission, the attorney 

general shall institute and conduct a suit in the 
name of the state for injunctive relief or to recover 
a civil penalty as provided by Section 91.208 or 
91.209 of this subchapter. 

(b) A party to a suit may appeal from a final 
judgment as in other civil cases. 
[Added by Acts 1981, 67th Leg., p. 3167, ch. 830, § 3, eff. 
June 17, 1981.] 

SUBTITLE C. POOLING AND COOPERATIVE 
AGREEMENTS 

Section 

101.001. 
101.002. 
101.003. 
101.004. 

CHAPTER 101. COOPERATIVE 
DEVELOPMENT 

SUBCHAPTER A. GENERAL PROVISIONS 

Definition. 
Existing Agreement Rights. 
Applicability. 
Conflict With Antitrust Acts. 

SUBCHAPTER B. COOPERATIVE AGREEMENTS IN 
SECONDARY RECOVERY OPERATIONS 

101.011. 

101.012. 
101.013. 
101.014. 
101.015. 
101.016. 
101.017. 
101.018. 

Authorized Agreements for Separately Owned Proper-
ties. 

Persons Bound by Agreements. 
Commission Approval. 
Jointly Owned Properties. 
Commission Regulation. 
Permissible Provisions. 
Prohibited Provisions. 
Effect of Approval Outside of Unit. 

SUBCHAPTER C. PUBLIC LAND 

101.051. Authority of Commissioner of General Land Office. 
101.052. Necessary Approval by Other Persons and State Agen-

cies. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 101.001. Definition 
In this chapter, "commission" means the Railroad 

Commission of Texas. 
[Acts 1977, 65th Leg., p. 2566, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 101.002. Existing Agreement Rights 
None of the provisions in this chapter restrict any 

of the rights that a person now may have to make 
and enter into unitization and pooling agreements. 
[Acts 1977, 65th Leg., p. 2566, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 101.003. Applicability 
None of the provisions in this chapter impair the 

power of the commission to prevent waste under the 
oil and gas conservation laws of the state except as 
provided in Section 101.004 of this code or repeal, 
modify, or impair any of the provisions of Sections 
85.002 through 85.003, 85.041 through 85.055, 85.056 
through 85.064, 85.125, 85.201 through 85.207, 85.241 
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through 85.243, 85.249 through 85.252, or 85.381 
through 85.385 of this code or Subchapters E and J 
of Chapter 85 of this code, relating to oil and gas 
conservation. 
[Acts 1977, 65th Leg., p. 2566, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 101.004. Conflict With Antitrust Acts 
(a) Agreements and operations under agreements 

which are in accordance with the provisions in this 
chapter, being necessary to prevent waste and con
serve the natural resources of this state, shall not be 
construed to be in violation of the provisions of 
Chapter 15, Business & Commerce Code, as amend
ed. 

(b) If a court finds a conflict between the provi
sions in this . chapter and Chapter 15, Business & 
Commerce Code, as amended, the provisions in this 
chapter are intended as a reasonable exception to 
that law, necessary for the public interests stated in 
Subsection (a) of this section. 

(c) If a court finds that a conflict exists between 
the provisions in this chapter and Chapter 15, Busi
ness & Commerce Code, as amended, and finds that 
the provisions in this chapter are not a reasonable 
exception to said Chapter 15, it is the intent of the 
legislature that the provisions in this chapter, or any 
conflicting portion of them, shall be declared invalid 
rather than declaring Chapter 15, Business & Com
merce Code, as amended, or any portion of it, inval
id. 
[Acts 1977, 65th Leg., p. 2567, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 101.005 to 101.010 reserved 
for expansion] 

SUBCHAPTER B. COOPERATIVE AGREEMENTS 
IN SECONDARY RECOVERY OPERATIONS 

§ 101.011. Authorized Agreements for Separately 
Owned Properties 

Subject to the approval of the commission, as 
provided in this chapter, persons owning or control
ling production, leases, royalties, or other interests in 
separate property in the same oil field, gas field, or 
oil and gas field may voluntarily enter into and 
perform agreements for either or both of the follow
ing purposes: 

(1) to establish pooled units, necessary to effect 
secondary recovery operations for oil or gas, in
cluding those known as cycling, recycling, repres
suring, water flooding, and pressure maintenance 
and to establish and operate cooperative facilities 
necessary for the secondary recovery operations; 

(2) to establish pooled units and cooperative fa
cilities necessary for the conservation and use of 
gas, including those for extracting and separating 
the hydrocarbons from the natural gas or casing
head gas and returning the dry gas to a formation 
underlying any land or leases committed to the 
agreement. 

[Acts 1977, 65th Leg., p. 2567, ch. 871, 1~rt. I, § 1, eff. Sept. 
1, 1977.] 

§ 101.012. Persons Bound by Agreements 
Agreements for pooled units and cooperative facil

ities do not bind a landowner, royalty owner, lessor, 
lessee, overriding royalty owner, or any other pe~on 
who docs not execute them. 'l'he agreements bmd 
only the persons who execute them, their heirs, 
successors, assigns, and legal representatives. No 
person shall be compelled or required to enter into 
such an agreement. 
(Acts 1977, 65th Leg., p. 2567, ch. 871, art. I, § I, eff. Sept. 
1, 1977.] 

§ 101.0l:t Commission Approval 
(a) Agreements for pooled units and cooperative 

facilities are not legal or effective until the commis
sion finds, after application, notice, and hearing: 

(1) that the agreement is necessary to accom
plish the purposes specified in Section 101.011 of 
this code; 

(2) that it is in the interest of the public welfare 
as being reasonably necessary to prevent waste 
and to promote the conservation of oil or gas or 
both; 

(3) that the rights of the owners of all the 
interests in the field, whether signers of the unit 
agreement or not, would be protected under its 
operation; 

(4) that the estimated additional cost, if any, of 
conducting the operation will not exceed the value 
of additional oil and gas so recovered, by or on 
behalf of the several persons affected, including 
royalty owners, owners of overriding royalties, oil 
and gas payments, carried interests, lien claim
ants, and others as well as the lessees; 

(5) that other available or existing methods or 
facilities for secondary recovery operations or for 
the conservation and utilization of gas in the par
ticular area or field concerned or for both are 
inadequate for the purposes; and 

(6) that the area covered by the unit agreement 
contains only that part of the field that has rea
sonably been defined by development, and that 
the owners of interests in the oil and gas under 
each tract of land in the area reasonably defined 
by development are given an opportunity to enter 
into the unit on the same yardstick basis as the 
owners of interests in the oil and gas under the 
other tracts in the unit. 
(b) A finding by the commission that the area 

described in the unit agreement is insufficient or 
covers more acreage than is necessary to accomplish 
the purposes of this chapter is grounds for the 
disapproval of the agreement. 
[Acls 1977, 65th Leg., p. 2568, ch. 871, art. I, § 1, eff. Sepl. 
1, 1977.] 

§ 101.014. Jointly Owned Properties 
None of the provisions in this chapter shall be 

construed to require the approval of the commission 
of voluntary agreements for the joint development 
and operation of jointly owned property. 
[Acts 1977, 65lh Leg., p. 2568, ch. 871, art. I, § I, eff. Sept. 
1, 1977.] 
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§ 101.015. Commission Regulation 

An agreement executed under the provisions of 
this chapter is subject to any valid order or rule of 
the commission relating to location, spacing, prora
tion, conservation, or other matters within the au
thority of the commission, whether adopted prior to 
or subsequent to the execution of the agreement. 
[Acts 1977, 65tn Leg., p. 2568, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 101.016. Permissible Provisions 
(a) An agreement authorized by this chapter may 

provide for the location and spacing of input wells 
and for the extension of leases covering any part of 
land committed to the unit as long as operations for 
drilling or reworking are conducted on the unit or as 
long as production of oil or gas in paying quantities 
is had from any part of the land or leases committed 
to the unit. However, no agreement may relieve an 
operator from the obligation to develop reasonably 
the land and leases as a whole committed to the unit. 

(b) An agreement authorized by this chapter may 
provide that the dry gas after extraction of hydro
carbons may be returned to a formation underlying 
any land or leases committed to the agreement and 
may provide that no royalties are required to be paid 
on the gas so returned. 
[Acts 1977, 65th Leg., p. 2568, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 101.017. Prohibited Provisions 
(a) No agreement authorized by this chapter may 

attempt to contain the field rules for the area or 
field, or provide for or limit the amount of produc
tion of oil or gas from the unit properties, those 
provisions being solely the province of the commis
sion. 

(b) No agreement authorized by this chapter may 
provide directly or indirectly for the cooperative 
refining of crude petroleum, distillate, condensate, 
or gas, or any by-product of crude petroleum, distil
late, condensate, or gas. The extraction of liquid 
hydrocarbons from gas, and the separation of the 
liquid hydrocarbons into propanes, butanes, ethanes, 
distillate, condensate, and natural gasoline, without 
any additional processing of any of them, is not 
considered to be refining. 

(c) No agreement authorized by this chapter may 
provide for the cooperative marketing of crude pe
troleum, condensate, distillate, or gas, or any by
products of them. 
[Acts 1977, 65th Leg., p. 2569, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 101.018. Effect of Approval Outside of Unit 
The approval of an agreement authorized by this 

chapter shall not of itself be construed as a finding 
that operations of a different kind or character in 
the portion of the field outside of the unit are · 
wasteful or not in the interest of conservation. 
[Acts 1977, 65th Leg., p. 2569, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 101.019 to 101.050 reserved 
for expansion] 

SUBCHAPTER C. PUBLIC LAND 

§ 101.051. Authority of Commissioner of General 
Land Office 

Subject to the approval specified in Section 101.-
052 of this code, the Commissioner of the General 
Land Office, in behalf of the State of Texas or of 
any fund belonging to the state, may execute con
tracts committing to the agreements declared lawful 
by the provisions of this chapter the royalty interests 
in oil or gas or both reserved to the state, or any 
fund of the state, by law, in any patent, in any 
contract of sale, or under the terms of any oil and 
gas lease lawfully issued by an official, board, agent, 
agency, or authority of the state. 
[Acts 1977, .65th Leg., p. 2569, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 101.052. Necessary Approval by Other Persons 
and State Agencies 

(a) An agreement that commits the royalty inter
ests in land set apart by the constitution and laws of 
this state for the permanent free school fund and 
the several asylum funds, in river beds, inland lakes, 
and channels, and the area within tidewater limits, 
including islands, lakes, bays, inlets, marshes, reefs, 
and the bed of the sea, must be approved by the 
School Land Board. 

(b) An agreement that covers land leased for oil 
and gas under the Relinquishment Act, codified as 
Subchapter F in Chapter 52 of this code, must be 
executed by the owners of the soil. 

(c) An agreement that commits the royalty inter
ests in land or areas other than those covered by 
Subsections (a) and (b) of this section must be ap
proved by the board, official, agent, agency, or au
thority of the state vested with authority to lease or 
to approve the leasing of the land or areas for oil 
and gas. 
[Acts 1977, 65th Leg., p. 2569, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 102.001. Title 
This chapter may be cited as the Mineral Interest 

Pooling Act. 
[Acts 1977, 65th Leg., p. 2570, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.002. Definitions 
In this chapter: 

(1) "Mineral" means and is limited to oil and 
gas. 

(2) "Commission" means the Railroad Commis
sion of Texas. 

[Acts 1977, 65th Leg., p. 2570, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.003. Application to Certain Reservoirs 
The provisions of this chapter do not apply to any 

reservoir discovered and produced before March 8, 
1961. 
[Acts 1977, 65th Leg., p. 2571, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.004. Application to Public Land 
(a) The provisions of this chapter do not apply to 

land owned by the State of Texas nor to land in 
which the State of Texas has an interest directly or 
indirectly. 

(b) The provisions of this chapter do not amend, 
repeal, change, alter, or affect in any manner the 
authority or jurisdiction of the Commissioner of the 
General Land Office or the State of Texas with 
respect to any land or interest in land in which the 
Commissioner of the General Land Office has juris
diction. 

(c) The provisions of this chapter do not amend, 
repeal, change, alter, or affect in any manner the 
authority, jurisdiction, or consent of the Commis
sioner of the General Land Office on the pooling of 
any interest now subject to the jurisdiction, authori
ty, or consent of the Commissioner of the General 
Land Office. 

(d) With the approval or consent first obtained, or 
at the instance of the Commissioner· of the General 
Land Office, or any board or agency having jurisdic-

tion, the land in which the State of Texas has an 
interest as clescribed in this chapter may be pooled 
under the provisions of this chapter. 
[Acts 1977, 65th Leg., p. 2571, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

[Sections 102.005 to 102.010 reserved 
for expansion] 

SUBCHAPTER B. REQUIREMENTS AND 
PROCEDURE FOR POOLING 

§ 102.011. Authority of Commission 
When two or more separately owned tracts of land 

are embraced in a common reservoir of oil or gas for 
which the commission has established the size and 
shape of proration units, whether by temporary or 
permanent field rules, and where there are separate
ly owned interests in oil and gas within an existing 
or proposed proration unit in the common reservoir 
and the owners have not agreed to pool their inter
ests, and where at least one of the owners of the 
right to drill has drilled or has proposed to drill a 
well on the existing or proposed proration unit to the 
common reservoir, the commission, on the applica
tion of an owner specified in Section 102.012 of this 
code and for the purpose of avoiding the drilling of 
unnecessary wells, protecting correlative rights, or 
preventing waste, shall establish a unit and pool all 
of the interests in the unit within an area containing 
the approximate acreage of the proration unit, 
which unit shall in no event exceed 160 acres for an 
oil well or 640 acres for a gas well plus 10 percent 
tolerance. 
[Acts 1977, 65th Leg., p. 2571, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.012. Owners Authorized to Apply for Pool
ing 

The following interested owners may apply to the 
commission for the pooling of mineral interests: 

(1) the owner of any interest in oil and gas in 
an existing proration unit or with respect to a 
proposed unit; 

(2) the owner of any working interest; or 
(3) any owner of an unleased tract other than a 

royalty owner. 
[Acts 1977, 65th Leg., p. 2571, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.013. Required Voluntary Pooling Offer 
(a) The applicant shall set forth in detail the 

nature of voluntary pooling offers made to the own
ers of the other interests in the proposed unit. 

(b) The commission shall dismiss the application if 
it finds that a fair and reasonable offer to pool 
voluntarily has not been made by the applicant. 

(c) An offer by an owner of a royalty or any other 
interest in oil or gas within an existing proration 
unit to share on the same yardstick basis as the 
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other owners within the existing proration unit are 
then sharing shall be considered a fair and reasona
ble offer. 
[Acts 1977, 65th Leg., p. 2572, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.014. Productive Acreage Equal to Standard 
Proration Unit 

(a) The commission shall not require the owner of 
a mineral interest, the productive acreage of which 
is equal to or in excess of the standard proration 
unit for the reservoir, to pool his interest with others 
unless requested by the holder of an adjoining min
eral interest, the productive acreage of which is 
smaller than such pattern, who has not been provid
ed a reasonable opportunity to pool voluntarily. 

(b) If the conditions specified in Subsection (a) of 
this section exist, the commission shall pool the 
smaller tract with adjacent acreage on a fair and 
reasonable basis and may authorize a larger allowa
ble for the unit if it exceeds the size of the standard 
proration unit for the reservoir. 
[Acts 1977, 65th Leg., p. 2572, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.015. Prohibited Provisions in Operating 
Agreement 

A pooling agreement, off er to pool, or pooling 
order is not considered fair and reasonable if it 
provides for an operating agreement containing any 
of the following provisions: 

(1) preferential right of the operator to pur
chase mineral interests in the unit; 

(2) a call on or option to purchase production 
from the unit; 

(3) operating charges that include any part of 
district or central office expense other than rea
sonable overhead charges; or 

(4) prohibition against nonoperators questioning 
the operation of the unit. 

[Acts 1977, 65th Leg., p. 2572, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.016. Notice of Hearing 
On the filing of an application for pooling of 

interests into a unit under the provisions of this 
chapter, at least 30 days notice before hearing on the 
application shall be given to all interested parties, 
including notice by publication if there are unknown 
owners or owners whose whereabouts are unknown. 
The notice shall be given in the manner and form 
prescribed by the commission. 
[Acts 1977, 65th Leg., p. 2572, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.017. Pooling Order 
(a) After notice and hearing, all orders effecting 

the pooling shall be made on terms and conditions 
that are fair and reasonable and will afford the 
owner or owners of each tract or interest in the unit 
the opportunity to produce or receive his fair share. 

(b) Each order shall: 
(1) describe the land included in the unit, identi

fying the reservoir to which it applies; 

(2) designate the location of the well; and 
(3) appoint an operator for the unit. 

[Acts 1977, 65th Leg., p. 2572, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.018. Acreage Subject to Pooling 
The commission shall pool only the acreage which 

at the time of its order reasonably appears to lie 
within the productive limits of the reservoir. 
[Acts 1977, 65th Leg., p. 2573, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 102.019 to 102.050 reserved 
for expansion] 

SUBCHAPTER C. RIGHTS IN A POOLED UNIT 

§ 102.051. Ownership of Production 
(a) For the purpose of determining the portions of 

production owned by the persons owning interests in 
the pooled unit, the production shall be allocated to 
the respective tracts within the unit in the propor
tion that the number of surface acres included with
in each tract bears to the number of surface acres 
included in the entire unit. 

(b) Notwithstanding the provisions in Subsection 
(a) of this section, if the commission finds that 
allocation on a surface-acreage basis does not allo
cate to each tract its fair share, the commission shall 
allocate the production so that each tract will receive 
its fair share, which for any nonconsenting owner 
shall be no less than he would receive under a 
surface-acreage allocation. 
[Acts 1977, 65th Leg., p. 2573, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.052. Drilling and Completion Costs 
(a) As to an owner who elects not to pay his 

proportionate share of the drilling and completion 
costs in advance, the commission shall make provi
sion in the pooling order for reimbursement solely 
out of production, to the parties advancing the costs, 
of all actual and reasonable drilling, completion, and 
operating costs plus a charge for risk not to exceed 
100 percent of the drilling and completion costs. 

(b) If there is a dispute relative to the costs, the 
commission · shall determine the proper costs and 
their allocation among working interest owners af
ter due notice to interested parties and a hearing on 
the costs. 
[Acts 1977, 65th Leg., p. 2573, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.053. Effect of Operations . 
(a) The operations on and production from any 

portion of a unit for which a pooling order has been 
entered shall be considered for all purposes the con
duct of the operations on and production from each 
separately owned tract in the pooled unit. If a gas 
well on a pooled unit is shut-in, it shall be considered 
that the shut-in gas well is on each separately owned 
tract in the pooled unit. 
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(b) If only part of a tract is included in the unit, 
operations on, production from, or a shut-in gas well 
on the unit shall maintain an oil and gas lease on the 
tract as to the part excluded from the unit only if 
the lease would be maintained had the unit been 
created voluntarily under the provisions of the lease. 
[Acts 1977, 65th Leg., p. 2573, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 102.054 to 102.080 reserved 
for expansion] 

SUBCHAPTER D. DISSOLUTION OF UNIT 

§ 102.081. Dissolved With Consent of Owners 
A unit established by order of the commission 

under this chapter may not be modified or dissolved 
subsequently without the consent of all mineral 
owners affected, except as necessary to permit its 
enlargement as provided in Subchapter B of this 
chapter. 
[Acts 1977, 65th Leg., p. 2573, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.082. Automatic Dissolution 
A unit is automatically dissolved: 

(1) one year after its effective date if no pro
duction or drilling operations have been had on the 
unit; 

(2) six months after the completion of a dry 
hole on the unit; or 

(3) six months after cessation of production 
from the unit. 

[Acts 1977, 65th Leg., p. 2574, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.083. Termination of Pooled Lease 
On termination of a lease pooled by order of the 

commission under authority granted by this chapter, 
interests covered by the lease are considered pooled 
as unleased mineral interests. 
[Acts 1977, 65th Leg.,. p. 2574, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 102.084 to 102.110 reserved 
for expansion] 

SUBCHAPTER E. JUDICIAL REVIEW 

§ 102.111. Right to Appeal 
A person affected by an order of the commission 

adopted under the authority of this chapter is enti
tled to judicial review of that order in a manner 
other than by trial de novo. 
[Acts 1977, 65th Leg., p. 2574, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 102.llz. Venue 
Appeal shall be to the district court of the county 

in which the land or any part of the land covered by 
the order is located and not elsewhere, notwithstand-

ing the provisions of Sections 85.241 through 85.243 
of this code. 
[Acts 1977, 65th Leg., p. 2574, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

CHAPTER 103. COOPERATIVE FACILITIES 
FOR CONSERVATION AND 

UTILIZATION OF GAS 

Section 
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Authorized Cooperative Facilities for Separately Owned 
Property. 

Commission Approval. 
Cooperative Refining. 
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Effect of Approval on Operations in Other Fields. 
Jointly Owned Property. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 103.001. Definition 
In this chapter, "commission" means the Railroad 

Commission of Texas. 
[Acts 1977, 65th Leg., p. 2575, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 103.002. Rights Existing on May 12, 1953 
None of the provisions in this chapter restrict any 

of the rights that persons had on May 12, 1953, to 
make and enter into contracts for the construction 
and operation of cooperative facilities as provided in 
this chapter. 
[Acts 1977, 65th Leg., p. 2575, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 103.003. Conflict With Antitrust Laws 
(a) Agreements and operations under agreements 

that are in accordance with the provisions in this 
chapter, being necessary to prevent waste and con
serve the natural resources of this state, shall not be 
construed to be in violation of the provisions of 
Chapter 15, Business & Commerce Code, as amend
ed. 

(b) If a court finds a conflict between the provi
sions in this chapter and Chapter 15, Business & 
Commerce Code,· as amended, the provisions in this 
chapter are intended as a reasonable exception nec
essary for the public interest stated in Subsection (a) 
of this section. 

(c) If a court finds that a conflict exists between 
the provisions in this chapter and the laws cited in 
Subsections (a) and (b) of this section and finds that 
the provisions in this chapter are not a reasonable 
exception, it is the intent of the legislature that the 
provisions in this chapter, or any conflicting portion 
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of them, shall be declared invalid rather than declar
ing the cited laws, or any portion of them, invalid. 
[Acts 1977, 65th Leg., p. 2575, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 103.004 to 103.040 reserved 
for expansion] 

SUBCHAPTER B. FACILITIES FOR CONSERVA
TION AND UTILIZATION OF GAS 

§ 103.041. Authorized Cooperative Facilities for 
Separately Owned Property 

The commission may approve agreements by per
sons owning or controlling leases or other interests 
in separate property in oil fields, gas fields, or oil 
and gas fields for the construction and operation of 
cooperative facilities necessary for the conservation 
and utilization of gas, including facilities for extract
ing and separating hydrocarbons from gas or casing
head gas. 
[Acts 1977, 65th Leg., p. 2575, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 103.042. Commission Approval 

Agreements for the construction and operation of 
cooperative facilities shall be approved by the com
mission only after application, notice, and hearing, 
and a finding by the commission that the coopera
tive facilities are in the interest of conservation and 
that secondary recovery operations are not feasible 
or necessary. 
[Acts 1977, 65th Leg., p. 2575, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 103.043. Cooperative Refining 

(a) No agreement for the construction or opera
tion of cooperative facilities may provide directly or 
indirectly for the cooperative refining of oil, distil
late, condensate, or gas, or any by-product of oil, 
distillate, condensate, or gas. 

(b) The extraction of liquid hydrocarbons from 
gas and the separation of liquid hydrocarbons into 
butanes, propanes, ethanes, distillate, condensate, 
and natural gasoline without any additional process
ing of any of them is not considered to be refining. 
[Acts 1977, 65th Leg., p. 2575, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

§ 103.044. Cooperative Marketing 

No agreement for the construction or operation of 
cooperative facilities may provide for the coopera
tive marketing of oil, condensate, distillate, or gas, 
or any by-product of oil, condensate, distillate, or 
gas. 
[Acts 1977, 65th Leg., p. 2576, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 103.045. Effect of Approval on Operations in 
Other Fields 

The approval of an agreement authorized by this 
chapter is not of itself a finding that similar opera
tions in other fields are wasteful or not in the 
interest of conservation. 
[Acts 1977, 65th Leg., p. 2576, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 103.046. Jointly Owned Property 
None of the provisions in this chapter require the 

approval of the commission of voluntary agreements 
for the joint development and operation of jointly 
owned property. 
[Acts 1977, 65th Leg., p. 2576, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

SUBTITLE D. REGULATION OF SPECIFIC 
BUSINESSES AND OCCUPATIONS 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 111.001. Definitions 
In this chapter: 

(1) "Commission" means the Railroad Commis
sion of Texas. 

(2) "Public utility" means a person, association 
of persons, or corporation that owns, operates, or 
manages crude petroleum storage tanks or storage 

facilities for the public for hire, either in connec
tion with a pipeline, pipelines, or otherwise. 

[Acts 1977, 65th Leg., p. 2578, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.002. Common Carriers Under Chapter 
A person is a common carrier subject to the provi

sions of this chapter if it: 
(1) owns, operates, or manages a pipeline or any 

part of a pipeline in the State of Texas for the 
transportation of crude petroleum to or for the 
public for hire, or engages in the business of 
transporting crude petroleum by pipeline; 

(2) owns, operates, or manages a pipeline or any 
part of a pipeline in the State of Texas for the 
transportation of crude petroleum to or for the 
public for hire and the pipeline is constructed or 
maintained on, over, or under a public road or 
highway, or is an entity in favor of whom the 
right of eminent domain exists; 

(3) owns, operates, or manages a pipeline or any 
part of a pipeline in the State of Texas for the 
transportation of crude petroleum to or for the 
public for hire which is or may be constructed, 
operated, or maintained across, on, along, over, or 
under the right-of-way of a railroad, corporation, 
or other common carrier required by law to trans
port crude petroleum as a common carrier; 

(4) under lease, contract of purchase, agreement 
to buy or sell, or other agreement or arrangement 
of any kind, owns, operates, manages, or partici
pates in ownership, operation, or management of a 
pipeline or part of a pipeline in the State of Texas 
for the transportation of crude petroleum, bought 
of others, from an oil field or place of production 
within this state to any distributing, refining, or 
marketing center or reshipping point within this 
state; 

(5) owns, operates, or manages, wholly or par
tially, pipelines for the transportation for hire of 
coal in whatever form or of any mixture of sub
stances including coal in whatever form; or 

(6) owns, operates, or manages, wholly or 
partially, pipelines for the transportation of 
carbon dioxide in whatever form to or for the 
public for hire, but only if such person files with 
the commission a written acceptance of the 
provisions of this chapter expressly agreeing that, 
in consideration of the rights acquired, it becomes 
a common carrier subject to the duties and 
obligations conferred or imposed by this chapter. 

[Acts 1977, 65th Leg., p. 2579, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1977, 65th Leg., p. 2692, ch. 871, 
art. II, § 2, eff. Sept. 1, 1977; Acts 1981, 67th Leg., p. 199, 
ch. 93, § 1, eff. Aug. 31, 1981.] 

§ 111.003. Applicability of Chapter 
(a) The provisions of this chapter do not apply to 

pipelines that are limited in their use to the wells, 
stations, plants, and refineries of the owner and that 
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are not a part of the pipeline transportation system 
of a common carrier as defined in Section 111.002 of 
this code. 

(b) The provisions of this chapter do not apply to 
any property of a common carrier, as defined in 
Section 111.002 of this code, that is not a part of or 
necessarily incident to· its pipeline transportation 
system. 
[Acts 1977, 65th Leg., p. 2579, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.004. General Restriction on Transportation 
of Oil 

No person, including a common carrier, may trans
port crude oil or petroleum in this state unless the 
crude oil or petroleum has been produced or pur
chased or both in accordance with the laws of this 
state or a rule of the commission made under those 
laws, or both. 
[Acts 1977, 65th Leg., p. 2579, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 111.005 to 111.010 reserved 
for expansion] 

SUBCHAPTER B. COMMON CARRIERS 

§ 111.011. Regulation in Public Interest 
The operation of common carriers covered by this 

chapter is a business in which the public is interested 
and is subject to regulation by law. 
[Acts 1977, 65th Leg., p. 2579, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.012. General Jurisdiction of Commission 
Particular powers granted to the commission by 

the provisions of this chapter do not limit the gener
al powers conferred by other laws. 
[Acts 1977, 65th Leg., p. 2579, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.013. Control of Pipelines 
A pipeline subject to the provisions of this chapter 

not exempt under Section 111.003 of this code, which 
is used in connection with the business of purchasing 
or purchasing and selling crude petroleum, or in the 
business of transporting coal or carbon dioxide in 
whatever form by pipeline for hire in Texas, shall be 
operated as a common carrier and shall be subject to 
the jurisdiction of the commission. 
[Acts 1977, 65th Leg., p. 2579, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1977, 65th Leg., p. 2692, ch. 871, 
art. II, § 2, eff. Sept. 1, 1977; Acts 1981, 67th Leg., p. 199, 
ch. 93, § 1, eff. Aug. 31, 1981.] 

§ 111.014. Publication of Tariffs 
Common carriers shall make and publish their 

tariffs under rules prescribed by the commission. 
[Acts 1977, 65th Leg., p. 2580, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.015. Transportation Without Discrimination 

Subject to the law and the rules prescribed by the 
commission, a common carrier shall receive and 
transport crude petroleum delivered to it for trans
portation and perform its other related duties with
out discrimination. 
[Acts 1977, 65th Leg., p. 2580, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 111.016. Discrimination Between Shippers 

(a) A common carrier in its operations as a com
mon carrier shall not discriminate between or 
against shippers with regard to facilities furnished, 
services rendered, or rates charged under the same 
or similar circumstances in the transportation of 
crude petroleum. 

(b) A common Carrier shall not discriminate in the 
transportation of crude petroleum produced or pur
chased by itself directly or indirectly. 

(c) In this connection, a pipeline is a shipper of the 
crude petroleum produced or purchased by itself 
directly or indirectly and handled through its facili
ties. 
[Acts 1977, 65th Leg., p. 2580, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.017. Equal Compensation for Like Service 
(a) No common carrier in its operations as a com

mon carrier may charge, demand, collect, or receive 
either directly or indirectly from anyone a greater or 
lesser compensation for a service rendered than from 
another for a like and contemporaneous service. 

(b) The provisions of Subsection (a) of this section 
do not limit the right of the commission to prescribe 
rules and rates from or to some places that are 
different from rules or rates for transportation from 
or to other places. 
[Acts 1977, 65th Leg., p. 2580, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.018. Effect of Commission Order 
A common carrier is not guilty of discrimination 

when obeying an order of the commission. 
[Acts 1977, 65th Leg., p. 2580, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.019. Right of Eminent Domain 
(a) Common carriers have the right and power of 

eminent domain. 
(b) In the exercise of the power of eminent do

main granted under the provisions of Subsection (a) 
of this section, a common carrier may enter on and 
condemn the land, rights-of-way, easements, and 
property of any person or corporation necessary for 
the construction, maintenance, or operation of the 
common carrier pipeline. 
[Acts 1977, 65th Leg., p. 2580, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 111.0191. Costs of Relocation of Property 

In the event a common carrier pipeline in the 
exercise of the power of eminent domain or police 
power or any other power granted under this chap
ter makes necessary the relocation, raising, lowering, 
rerouting, or changing the grade of, or altering the 
construction of any railroad, electric transmission, 
telegraph or telephone lines, properties and facilities, 
or pipeline, all such relocation, raising, lowering, 
rerouting, changing of grade, or alteration of con
struction shall be accomplished at the sole expense 
of such common carrier pipeline. The term "sole 
expense" means the actual cost of the relocation, 
raising, lowering, rerouting, or change in grade or 
alteration of construction in providing comparable 
replacement without enhancement of the facilities 
after deducting therefrom the net salvage valu~ 
derived from the old facility. 
[Acts 1977, 65th Leg., p. 2694, ch. 871, art. II,§ 4, eff. Sept. 
1, 1977.] 

§ 111.0192. Limitations on the Powers of Eminent 
Domain in Certain Situations 

(a) The right of eminent domain granted under 
this chapter to any pipelines transporting coal in 
whatever form shall not include and cannot be used 
to condemn water or water rights for use in the 
transportation of coal by pipeline, and no Texas 
water from any source shall be used in connection 
with the transportation, maintenance, or operation 
of a coal slurry pipeline (except water used for 
drinking, toilet, bath, or other personal uses at 
pumping stations or offices) within the State of 
Texas unless the Texas Water Commission shall 
determine, after public hearing, that the use will not 
be detrimental to the water supply of the area from 
which the water is sought to be extracted. 

(b) The right of eminent domain granted under 
this chapter to any pipeline transporting coal in 
whatever form shall not include the power to take 
land or any interest in land, by exercise of the power 
of eminent domain, for the purpose of drilling for, 
mining, or producing any oil, gas, geothermal, geo
thermal/geopressured, lignite, coal, sulphur, ura
nium, plutonium, or other mineral, but this provision 
does not impair the right of any such entity to 
acq~ire title to real property for pipelines, including 
coolmg ponds and related surface installations and 
equipment. 
[Acts 1977, 65th Leg., p. 2694, ch. 871, art. II, § 6, eff. Sept. 
1, 1977.] 

§ 111.0193. Restoration of Property 

Every condemnation award granted under this 
ch~pter shall require that the condemnor restore the 
property which is the subject of the award to its 
former condition as near as reasonably practicable. 
[Acts 1977, 65th Leg., p. 2695, ch. 871, art. II, § 7, eff. Sept. 
1, 1977.] 

I § 111.020. Pipeline on Public Stream or Highway 
(a) Subject to the provisions of Subsection (b) of 

this section, all common carriers are entitled to lay, 
maintain, and operate along, across, or under a pub
lic stream or highway in this state pipelines, togeth
er with telegraph and telephone Jines incidental to 
and designed for use only in connection with the 
operation of the pipelines. 

(b) The right to run a pipeline or telegraph or 
telephone line along, across, or over a public road or 
highway may be exercised only on condition that: 

(1) it does not interfere with traffic on the road 
or highway; 

(2) the road or highway is promptly restored to 
its former condition of usefulness; 

(3) the restoration of the road or highway is 
subject also to the supervision of the commission
ers court or other proper local authority; and 

(4) no pipes or pipelines are laid parallel with 
and on a public highway closer than 15 feet from 
the improved section of the highway except with 
the approval and under the direction of the com
missioners court of the county in which the public 
highway is located. 
(c) The common carrier shall compensate the 

county or road district, respectively, for any damage 
done to the public road in the exercise of the privi
leges conferred. 

(d) A person may acquire the right conferred in 
this section by filing with the commission a written 
acceptance of the provisions of this chapter express
ly agreeing that, in consideration of the rights ac
quired, it becomes a common carrier subject to the 
duties and obligations conferred or imposed by this 
chapter. 
[Acts 1977, 65th Leg., p. 2580, ch. 871, art. I, § 1, elf. Sept. 
1, 1977.] 

§ 111.021. Pipeline Under Railroad, Street Rail
road, or Canal 

A common carrier is entitled to lay its pipe or 
pipeline under any railroad, railroad right-of-way, 
street railroad, or canal in this state. 
[Acts 1977, 65th Leg., p. 2581, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.022. Right to Use Street or Alley in City or 
Town 

The provisions of this chapter do not grant .·a 
pipeline company the right to use a public street or 
alley in an incorporated or unincorporated city or 
town except with express permission of the govern
ing body of the city or town or the right to lay its 
pipes or pipelines along and under a street or alley in 
an incorporated city or town except with the consent 
and under the direction of the governing body of the 
city or town. 
[Acts 1977, 65th Leg., p. 2581, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 111.023. Exchange of Facilities 

(a) A common carrier shall exchange crude petro
leum tonnage with each like common carrier. 

(b) When a necessity exists, the commission may 
require connections and facilities for the interchange 
of crude petroleum tonnage to be made at every 
locality reached by both pipelines, subject to the 
rules and rates made by the commission. 

(c) A common carrier pipeline under like rules 
shall be required to install and maintain facilities for 
the receipt and delivery of crude petroleum of pa
trons at all points on the pipeline. 
[Acts 1977, 65th Leg., p. 2581, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.024. Limit on Amount of Oil Carried 
No common carrier may be required at any time 

to receive for shipment from any person more than 
3,000 barrels of petroleum in any one day. 
[Acts 1977, 65th Leg., p. 2581, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.025. Abandoning Connections 
(a) No common carrier may abandon any of its 

connections or lines except under authority of a 
permit granted by the commission or with written 
consent of the owner or duly authorized agent of the 
wells to which connections are made. 

(b) Before granting a permit to abandon any con
nection, the commission shall issue proper notice and 
hold a hearing as provided by law. 
[Acts 1977, 65th Leg., p. 2581, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 111.026 to 111.050 reserved 
for expansion] 

SUBCHAPTER C. PUBLIC UTILITIES 

§ 111.051. Applicability of Statute to Public Utili
ties 

A public utility is subject to the provisions of this 
subchapter and other provisions of this chapter re
lating to public utilities. 
[Acts 1977, 65th Leg., p. 2582, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.052. Discrimination by Public Utility 
No public utility in its operations as a public 

utility may discriminate between or against its pa
trons in regard to facilities furnished or services 
rendered, or rates charged under the same or similar 
circumstances, in the storage of crude oil. 
[Acts 1977, 65th Leg., p. 2582, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.053. Bond of Public Utility 
(a) Before engaging in business as a public utility, 

a person, association, or corporation that is to en
gage in business as a public utility shall file a bond 

in an amount not to exceed $25,000 that is properly 
executed and made payable to the State of Texas 
with the amount of the bond and the sureties on the 
bond subject to the approval of the commission. 

(b) The bond or securities in lieu of the bond as 
provided in Article 836, Revised Civil Statutes of 
Texas, 1925, as amended, shall be approved by the 
commission before it is filed. 

(c) After proper notice and hearing as provided by 
law, the amount of the bond may be changed from 
time to time by order of the commission, according 
to the volume of business done or to be done by the 
public utility. 

(d) The bond shall be conditioned that the public 
utility will observe the applicable provisions of this 
subchapter and chapter and the rules of the commis
sion insofar as its business is regulated and con
trolled by the commission and that the public utility 
will exercise ordinary care in the storage, preserva
tion, handling, and delivery of petroleum products 
entrusted to it and shall guarantee the classification, 
measurements, and grades made by it under its 
authority and in conformity herewith. 

(e) The bond shall be for the benefit of the pa
trons of the public utility and their assignees as 
though they were named obligees in the bond and 
they shall severally have the right of suit on the 
bond. 
[Acts 1977, 65th Leg., p. 2582, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.054. Lien for Storage Charges 
A public utility shall have a lien on the commodity 

in its possession to secure it in the payment of all 
proper storage charges against the commodity or the 
transportation charges accrued to or paid or ad
vanced by it or both and the lien is superior to all 
other liens on the commodity except a lien for taxes. 
[Acts 1977, 65th Leg., p. 2582, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 111.055 to 111.080 reserved 
for expansion] 

SUBCHAPTER D. COMMON PURCHASERS 

§ 111.081. Definition of Common Purchaser 
(a) In this subchapter, "common purchaser" 

means: 
(1) every person that purchases crude oil or 

petroleum produced within the limits of this state 
and that is affiliated through stock ownership, 
common control, contract, or in any other manner 
with a common carrier by pipeline or is itself a 
common carrier; 

(2) every person, gas pipeline company, or gas 
purchaser that claims or exercises the right to 
carry or transport natural gas by pipeline or pipe
lines for hire, compensation, or otherwise within 
the limits of this state or that engages in the 
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business of purchasing or taking natural gas, resi
due gas, or casinghead gas thereof; 

(3) every person that operates a crude oil gath
ering system, whether by pipeline or truck, that 
may purchase crude oil or petroleum in this state, 
whether or not it is a common carrier or affiliated 
with a common carrier; and 

(4) the business of purchasing or of purchasing 
and selling crude petroleum by the use of a gath
ering system for crude petroleum, whether by 
pipeline or by truck. 
(b) The persons covered by Subdivision (3), Sub

section (a) of this section do not include persons 
transporting only crude oil from property in which 
they own an operating interest. 

(c) The operation of a crude oil gathering system 
by a person, association of persons, or corporation 
transporting only crude oil from property in which it 
owns an operating interest shall not be considered to 
be included in Subdivision (4) of Subsection (a) of 
this section. 
[Acts 1977, 65th Leg., p. 2582, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 111.082. Purpose for Including Certain Entities 
Under Regulation as Common Pur
chasers 

Persons, gas pipeline companies, and gas purchas
ers claiming or exercising the right to carry or 
transport natural gas by pipeline or pipelines for 
hire, compensation, or otherwise within the limits of 
this state are regulated as common purchasers under 
this subchapter for the purpose of further conserv
ing the natural gas resources of this state. 
[Acts 1977, 65th Leg., p. 2583, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.083. Duty of Certain Common Purchasers 
A common purchaser as defined in Subdivision (2), 

Subsection (a), Section · 111.081 of this code shall 
purchase or take the natural gas purchased or taken 
by it as a common purchaser under rules prescribed 
by the commission in the manner, under the inhibi
tions against discriminations, and subject to the pro
visions applicable under this chapter to common 
purchasers of oil. 
[Acts 1977, 65th Leg., p. 2583, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.084. Operation of Gathering Systems for 
Crude Petroleum 

The operation of gathering systems for crude pe
troleum by pipeline or by truck in connection with 
the purchase or purchase and sale of crude petrole
um is a business in the mode of the conduct of which 
the public is interested, and as such is subject to 
regulation by law. Therefore, it is provided that the 
business of purchasing or of purchasing and selling 
crude petroleum by the use of a gathering system 
for crude petroleum, whether by pipeline or by 
truck, shall not be conducted unless the person oper-

ating the gathering system being used in this man
ner in connection with this business is a common 
purchaser under this law and subject to the jurisdic
tion conferred on the commission over common pur
chasers. 
[Acts 1977, 65th Leg., p. 2583, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.085. Applicability of Rate Provisions to Cer
tain Common Purchasers 

Common purchasers as defined in Subdivision (3), 
Subsection (a), Section 111.081 of this code are sub
ject to the same regulation concerning rates and 
charges for gathering, transporting, loading, and 
delivering crude petroleum as set out in Subchapter 
F of this chapter. 
[Acts 1977, 65th Leg., p. 2583, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.086. Discrimination Between Persons and 
Fields 

(a) A common purchaser shall purchase oil offered 
to it for purchase without discrimination in favor of 
one producer or person against another producer or 
person in the same field and without unjust or 
unreasonable discrimination between fields in this 
state. 

(b) A question of justice or reasonableness under 
this section shall be determined by the commission 
taking into consideration the production and age of 
wells in respective fields and all other proper factors. 
[Acts 1977, 65th Leg., p. 2584, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.087. Conditions in Taking Production 
(a) No common purchaser may discriminate be

tween or against crude oil or petroleum of a similar 
kind or quality in favor of its own production, or 
production in which the common carrier may be 
directly or indirectly interested in whole or part. 

(b) For the purpose of prorating the purchase of 
crude oil or petroleum to be marketed, the produc
tion shall be taken in like manner as that of any 
other person or producer and shall be taken in the 
ratable proportion that the production bears to the 
total production offered for market in the field. 
[Acts 1977, 65th Leg., p. 2584, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.088. Commission Relief 
After proper notice and hearing as provided by 

law, the commission may relieve. any common pur
chaser from the duty of purchasing petroleum of 
inferior quality or grade. 
[Acts 1977, 65th Leg., p. 2584, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.089. Discrimination as to Royalty Oil 
(a) In making purchases of royalty oil, a common 

purchaser shall comply with the provisions of this 
subchapter, Subchapters C, F, and G of this chapter, 
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and Sections 111.004, 111.025, 111.131 through 111.-
133, 111.136, 111.137, and 111.140 of this code, and 
shall not discriminate between royalty owners or 
landowners or both in making those purchases. 

(b) No common purchaser may unreasonably delay 
payments to a royalty owner or landowner or both in 
purchases of said oil or gas. 

(c) In addition to other penalties, the royalty own
er or landowner or both have a cause of action for 
violation of this section against the common pur
chaser for damages and may file suit for damages in 
any court of competent jurisdiction in the county in 
which the royalty lies. 
[Acts 1977, 65th Leg., p. 2584, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 111.090. Compliance by Common Purchasers 
The commission shall enforce compliance with this 

subchapter, Subchapters C, F, and G of this chapter, 
and Sections 111.004, 111.025, 111.131 through 111.-
133, 111.136, 111.137, and 111.140 of this code and 
after notice and hearing, may make rules and orders 
defining the distance that extensions or gathering 
lines shall be. made to all oil or gas wells and other 
rules or orders that may be necessary to carry out 
those provisions cited in this section and to prevent 
discrimination. 
[Acts 1977, 65th Leg., p. 2584, ch. 871, art. I, § l, eff. Sept. 
1, 1977.] 

§ 111.091. Prevention of Discrimination 
(a) The commission shall make inquiry in each 

field concerning the connection of various producers, 
and if discrimination is found to be practiced by a 
common purchaser, the commission shall issue an 
order to the common purchaser to make any reason
able extensions of its lines, reasonable connections, 
and ratable purchases that will prevent the discrimi
nation. 

(b) The commission may issue a show cause order 
to any common purchaser requesting it to appear 
and show cause why it should not purchase the 
allowable production of any producer discriminated 
against under Subsection (a) of this section. 
[Acts 1977, 65th Leg., p. 2584, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.092. Injunction to Prevent Discrimination 
On information that discrimination is practiced in 

its purchases by a common purchaser, the commis
sion shall request the attorney general to bring a 
mandatory injunction suit against the common pur
chaser to compel the reasonable extensions that are 
necessary to prevent discrimination. 
[Acts 1977, 65th Leg., p. 2585, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.093. Forfeiture of Charter of Domestic Cor
poration 

(a) If a domestic corporation that is a common 
purchaser violates any provision of this subchapter, 

Subchapter C, F, or G of this chapter, or Sections 
111.004, 111.025, 111.131 through 111.133, 111.136, 
111.137, or 111.140 of this code or any valid rule 
promulgated by the commission under those provi
sions, the attorney general may bring suit in a 
district court in Travis County against the corpora
tion to forfeit the charter of the corporation and 
enjoin and forever prohibit the corporation from 
doing business in this state. 

(b) If the corporation is found guilty by the court 
before whom the action is brought under this sec
tion, the charter of the corporation may be forfeited 
and the injunction may be granted, provided that 
the forfeiture and injunction are in addition to all 
other penalties. 
[Acts 1977, 65th Leg., p. 2585, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.094. Forfeiture of Charter of Foreign Cor
poration 

(a) If a foreign corporation that is a common 
purchaser violates a provision of this subchapter, 
Subchapter C, F, or G of this chapter, or Sections 
111.004, 111.025, 111.131 through 111.133, 111.136, 
111.137, or 111.140 of this code or a valid rule pro
mulgated by the commission under these provisions, 
the attorney general may bring suit in a district 
court of Travis County to cancel the permit of the 
corporation and enjoin and forever prohibit the cor
poration from doing business in this state. 

(b) If the corporation is found guilty by the court 
before whom the action is brought, the permit may 
be cancelled and the injunction may be granted, 
provided the cancellation and injunction are in addi
tion to all other penalties. 
[Acts 1977, 65th Leg., p. 2585, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.095. Action for Damages 
(a) If a person is discriminated against by a com

mon purchaser in favor of the production of the 
common purchaser, the person may bring an action 
for damages against the common purchaser. 

(b) An action for damages under this section may 
be brought in any court of competent jurisdiction in 
the county in which the damage occurred. 
[Acts 1977, 65th Leg., p. 2585, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.096. Duties and Responsibilities of Common 
Purchasers, Purchasers, Gatherers, 
and Transporters 

Notwithstanding the provisions of any statute or 
law including the provisions of this subchapter, Sub
chapters C, F, and G of this chapter, and Sections 
111.004, 111.025, 111.131 through 111.133, 111.136, 
111.137, and 111.140 of this code, none of the provi
sions of Sections 111.081, 111.084, 111.085, and 111.-
091 of this code shall increase or decrease the duties 
or responsibilities of any common purchaser, pur
chaser, gatherer, or transporter of natural gas, resi
due gas, or casinghead gas. 
[Acts 1977, 65th Leg., p. 2585, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 111.097. Antitrust Laws Unaffected 
(a) No provision of this subchapter may be con

strued as modifying, limiting, changing, repealing, 
or affecting in any manner any part of the present 
law of this state defining and regulating trusts, 
monopolies, and conspiracies in restraint of trade. 

(b) No provision of this subchapter may be con
strued as authorizing any agreement or combination 
or both of capital, skill, and acts or any of these and 
any combination or consolidation now prohibited by 
the antitrust laws of this state or laws of this state 
prohibiting trusts, monopolies, and conspiracies in 
restraint of trade or both. 

(c) No provision of this subchapter is intended or 
may be construed as authorizing any agreement, act, 
combination, consolidation, or other arrangement 
that is now prohibited under the antitrust laws of 
this state or the laws prohibiting and defining trusts, 
monopolies, and conspiracies in restraint of trade or 
both. . 
[Acts 1977, 65th Leg., p. 2586, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 111.098 to 111.130 reserved 
for expansion] 

SUBCHAPTER E. POWERS AND DUTIES OF 
THE COMMISSION 

§ 111.131. Commission Rules for Common Carri
ers 

The commission shall establish and promulgate 
rules for gathering, transporting, loading, and deliv
ering crude petroleum by common carriers in this 
state and for use of storage facilities necessarily 
incident to this transportation and shall prescribe 
and enforce rules, in the manner provided by law, 
for the government and control of common carriers 
with respect to their pipelines and receiving, trans
ferring, and loading facilities. 
[Acts 1977, 65th Leg., p. 2586, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.132. Commission Rules for Public Utilities 
(a) The commission shall establish and enforce 

rules governing: 
(1) the character of facilities to be furnished by 

public utilities; 
(2) the forms of receipts to be issued by public 

utilities; and 
(3) the rates, charges, and rules for the storage 

of crude petroleum by public utilities in respect to 
their storage facilities and for the inspection, 
grading, measurement, deductions for 'waste or 
deterioration, and the delivery of their products. 
(b) The commission also shall exercise its authori-

ty to establish and enforce rules governing public 
utilities on petition of an interested person. 

·[Acts 1977, 65th Leg., p. 2586, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 111.133. Enforcement by Commission 
The commission may make rules for the enforce

ment of the provisions of Subchapters C, D, and F of 
this chapter and Sections 111.004, 111.025, 111.131 
through 111.132, 111.136, 111.137, and 111.140 of this 
code. 
[Acts 1977, 65th Leg., p. 2586, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.134. Notice and Hearing 
No order of the commission establishing, pre

scribing, or modifying rules or rates may be made 
except after a hearing and after not less than 10 
days nor more than 30 days notice to the person, 
firm, corporation, partnership, joint stock associa
tion, or association owning or controlling and operat
ing the pipeline or pipelines affected. 
[Acts 1977, 65th Leg., p. 2586, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 111.135. Validity of Commission Orders 
Until set aside or vacated by an order or decree of 

a court of competent jurisdiction, all orders of the 
commission relating to any matter within its juris
diction shall be accepted as prima facie evidence of 
their validity. 
[Acts 1977, 65th Leg., p. 2587, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.136. Review of Orders 
A person affected by an order of the commission 

adopted under the authority of this chapter is enti
tled to judicial review of that order in a manner 
other than by trial de novo. 
[Acts 1977, 65th Leg., p. 2587, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.137. Enlargement and Extension of Facili
ties 

On its own initiative without complaint, and after 
proper notice and hearing, as provided by law the 
commission may authorize or require by order any 
common carrier owning or operating pipelines in this 
state or owning, operating, or managing crude pe
troleum storage tanks or facilities for the public for 
hire, to extend or enlarge those pipelines or storage 
facilities if the extension or enlargement is found to 
be reasonable and required in the public interest and 
the expense involved will not impair the ability of 
the common carrier or public utility to perform its 
duty to the public. 
[Acts 1977, 65th Leg., p. 2587, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.138. Books and Records 
The commission may investigate the books and 

records kept by any common carrier in connection 
with its business. 
[Acts 1977, 65th Leg., p. 2587, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 111.139. Reports 

(a) The comm1ss10n shall require each common 
carrier to make reports including duly verified 
monthly reports of: 

(1) the total quantities of crude petroleum 
owned by the common carrier in the state; 

(2) the total quantities of crude petroleum held 
by the common carrier in storage for others in the 
state; and 

(3) the common carrier's unfilled storage capaci
ty. 
(b) The commission shall give no publicity to the 

stock of crude petroleum on hand of any particular 
common carrier, but the commission may, in its 
discretion, make public the aggregate amounts held 
by all common carriers making reports and their 
aggregate storage capacity. 
[Acts 1977, 65th Leg., p. 2587, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.140. Filing Monthly Statements 
(a) On or before the 20th day of each calendar 

month, every common carrier in this state and every 
public utility shall file with the commission and shall 
post in a conspicuous place accessible to the general 
public in its principal office and each of its division 
offices in this state a statement, duly verified, con
taining information concerning its business during 
the preceding calendar month as follows: 

(1) the amount of crude or refined petroleum in 
the actual and immediate custody of the common 
carrier or public utility at the beginning and close 
of the month and the location or holding point of 
this petroleum, including the location and designa
tion of each plant or place of deposit and the name 
of its owner; 

(2) the amount of crude or refined petroleum 
received by the common carrier or public utility 
during the month; 

(3) the amount of crude or refined petroleum 
that was delivered by the common carrier or pub
lic utility during the month; 

(4) the amount of crude or refined petroleum 
held by the common carrier or public utility for 
itself or parent or affiliated organizations; and 

(5) the available empty storage owned or con
trolled by the common carrier or public utility and 
its location. 
(b) The information to be provided under Subsec

tion (a) of this section shall be set out separately as 
to crude petroleum and each refined product of 
crude petroleum in each statement. 
[Acts 1977, 65th Leg., p. 2587, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.141. Grades of Oil 
(a) The commission shall make rules for: 

(1) the ascertainment of the amount of water 
and other foreign matter in oil tendered for trans
portation; 

(2) deduction for water and other foreign mat
ter; and 

(3) the amount of deduction to be made for 
temperature, leakage, and evaporation. 
(b) No common carrier may be required to receive 

or transport any crude petroleum except that which 
is marketable under rules prescribed by the commis
sion. 
[Acts 1977, 65th Leg., p. 2588, ch. 871, art. I, § I, eff. Sept. 
1, 1977.] 

§ 111.142. Equitable Apportionment of Excessive 
Amount of Crude Petroleum 

If more crude petroleum is offered for transporta
tion by a common carrier than can be transported 
immediately, it shall be apportioned equitably, and 
the commission may make and enforce general or 
specific rules for equitable apportionment. 
[Acts 1977, 65th Leg., p. 2588, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 111.143 to 111.180 reserved 
for expansion] 

SUBCHAPTER F. RA TES 

§ 111.181. Establishing and Promulgating Rates 
The commission shall establish and promulgate 

rates of charges for gathering, transporting, loading, 
and delivering crude petroleum by common carriers 
in this state and for use of storage facilities neces
sarily incident to this transportation. 
[Acts 1977, 65th Leg., p. 2588, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.182. Items Included in Rates 
The rates established and promulgated by the 

commission shall include both single- and joint-line 
transportation, deduction for evaporation and 
shrinkage, demurrage, storage, and overage charges 
and all other similar items. 
[Acts 1977, 65th Leg., p. 2588, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.183. Basis for Rate 
The basis of the rates shall be an amount that will 

provide a fair return on the aggregate value of the 
property of a common carrier used and useful in the 
services performed after providing reasonable allow
ance for depreciation and other factors and for rea
sonable operating expenses under honest, efficient, 
and economical management. 
[Acts 1977, 65th Leg., p. 2588, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.184. Discretion of Commission 
The commission has reasonable latitude in estab

lishing and adjusting competitive rates. 
[Acts 1977, 65th Leg., p. 2588, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 
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§ 111.185. Temporary Rates 

If a common carrier makes application or files a 
tariff to establish a new rate on either a new or old 
line, a temporary rate may be placed into effect 
immediately on filing the tariff with the commis
sion. 
[Acts 1977, 65th Leg., p. 2588, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.186. Reparation and Reimbursement 

If rates have been filed, each shipper who pays 
these filed rates is entitled to reparation or reim
bursement of all excess rates or transportation 
charges paid over and above the rate that is finally 
determined on the shipments. 
[Acts 1977, 65th Leg., p. 2589, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.187. Reimbursement of Excess Charges 
If a rate is filed by a common carrier and com

plaint against the rate or petition to reduce the rate 
is filed by a shipper, and the complaint is sustained 
in whole or part, all shippers who have paid the rates 
filed by the common carrier are entitled to repara
tion or reimbursement of all excess transportation 
charges paid over and above the proper rate as 
finally determined on all shipments made after the 
date of the filing of the complaint. 
[Acts 1977, 65th Leg., p. 2589, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.188. Annual Rate Hearing 

The commission shall hold a general hearing once 
each year for the purpose of adjusting rates to 
conform to the basis of rates and charges provided in 
this subchapter. 
[Acts 1977, 65th Leg., p. 2589, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.189. Hearing and Determination of Rates 

If a person at interest files an application for a 
change in a rate or rates, the commission shall call a 
hearing and immediately after the hearing shall 
establish and promulgate a rate or rates in accord
ance with the basis provided in this subchapter. 
[Acts 1977, 65th Leg., p. 2589, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.190. Hearings to Adjust Rates 
On its own motion or on motion of any interested 

person, the commission shall hold a hearing to ad
just, establish, and promulgate a proper rate or rates 
if it has reason to believe that any rate or rates do 
not conform to the basis provided in this subchapter. 
[Acts 1977, 65th Leg., p. 2589, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 111.191 to 111.220 reserved 
for expansion] 

SUBCHAPTER G. ENFORCEMENT 

§ 111.221. Complaints; Jurisdiction to Hear Com
plaints 

Any person or the attorney general on behalf of 
the state may institute proceedings before the com
mission or apply for a hearing before the commission 
on any question relating to the enforcement of Sub
chapters C, D, and F of this chapter and Sections 
111.004, 111.025, 111.131 through 111.133, 11~.1?6, 
111.137, and 111.140 of this code, and the comp11ss10n 
has jurisdiction to hear and determine these ques
tions after giving proper notice as provided by law. 
[Acts 1977, 65th Leg., p. 2589, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.222. Application for Receivership 
If a rule or order promulgated by the commission 

under Subchap~er C, D, or F of this chapter or 
Section 111.004, 111.025, 111.131 through 111.133, 
111.136, 111.137, or 111.140 of this code is found by a 
court to be valid in whole or part in a suit to which 
the commission is a party, and if another party to 
the suit or other proceedings violates the rule, order, 
or judgment or allows any property owned or con
trolled by him to be used in violation of the rule, 
order, or judgment, the commission shall make appli
cation to the judge of the trial court setting out the 
rule, order, or judgment and that the party subs:
quent to the date of the judgment violated o~ is 
violating the rule, order, or judgment and requestmg 
a receiver be appointed as provided in Section 111.-
223 of this code. 
[Acts 1977, 65th Leg., p. 2589, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.223. Appointment of Receiver 
On application by the commission and after notice 

and hearing, the judge of the trial court may ap
point a receiver of the property involved in violating 
the rule, order, or judgment and shall set a proper 
bond for the receiver. 
[Acts 1977, 65th Leg., p. 2590, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.224. Duties and Responsibilities of Receiver 
As soon as the receiver has qualified, he shall take 

possession of the property and shall perform his 
duties as receiver of the property under the orders 
of the court, strictly observing the rule, order, or 
judgment. 
[Acts 1977, 65th Leg., p. 2590, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.225. Motion to Dissolve Receivership 
A party whose property has been placed in the 

hands of a receiver may move to dissolve the receiv
ership and discharge the receiver only on showing 
that the party has not wilfully violated nor allowed 
property owned or controlled by him to be used in 
violating the rule, order, or judgment or on other 
good cause shown. 
[Acts 1977, 65th Leg., p. 2590, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 111.226. Bond 

(a) Before dissolving the receivership or discharg
ing the receiver, the court, in its discretion, may 
require the party applying for the dissolution or 
discharge to give bond with good and sufficient 
sureties in an amount to be fixed by the court, 
sufficient reasonably to indemnify all persons who 
may suffer damage by reason of the violation of the 
rule or order judged to be valid. 

(b) In determining the amount of the bond, the 
judge shall take into consideration all the facts and 
circumstances surrounding the parties that he con
siders necessary to determine the reasonableness of 
the amount of the bond. 

(c) If the bond is made by a bonding or surety 
company, it shall be made by a company authorized 
to do business in this state. 

(d) The bond shall be made payable to and be 
approved by the judge of the court and shall be for 
the use and benefit of and may be sued on by all 
persons who suffer damage by reason of any further 
violation by the party giving the bond and who 
brings suit on the bond. 

(e) From time to time on motion, the court may 
increase or decrease the amount of the bond and 
may require new or additional sureties as the facts 
may warrant or justify. 
[Acts 1977, 65th Leg., p. 2590, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.227. Provisions Applicable to Enforcement 
The provisions of Title 102, Revised Civil Statutes 

of Texas, 1925, as amended, including provisions of 
this code formerly included in that title, apply in the 
enforcement of Subchapters C, D, and F of this 
chapter and Sections 111.004, 111.025, 111.131 
through 111.133, 111.136, 111.137, and 111.140 of this 
code. 
[Acts 1977, 65th Leg., p. 2590, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 111.228 to 111.260 reserved 
for expansion] 

SUBCHAPTER H. PENALTIES 

§ 111.261. Penalty Recoverable by State 
A common carrier under this chapter is subject to 

a penalty of not less than $100 nor more than $1,000 
for each offense, recoverable in the name of the 
state, if the common carrier: 

(1) violates Section 111.013 through 111.024, 
111.134, 111.135, 111.138, 111.139, 111.141, or 111.-
142 of this code or a valid order of the commission; 
or 

(2) fails to perform a duty imposed by Section 
111.013 through 111.024, 111.134, 111.135, 111.138, 
111.139, 111.141, or 111.142 of this code. 

[Acts 1977, 65th Leg., p. 2591, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 111.262. Penalty Recoverable by Aggrieved Par
ty 

A common carrier is subject to a penalty of not 
less than $100 nor more than $1,000 for each offense 
of unlawful discrimination as defined in Sections 
111.015 through 111.017 of this code. The suit shall 
be brought in the name of and for the use of the 
aggrieved person, corporation, or association of per
sons. 
[Acts 1977, 65th Leg., p. 2591, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 111.263. Penalty Recoverable by State and Ag
grieved Party 

(a) Any person who violates a provision of Sub
chapter C, D, F, or G of this chapter or Section 
111.004, 111.025, 111.131 through 111.133, 111.136, 
111.137, or 111.140 of this code, a rule promulgated 
under these subchapters or sections, or an order 
passed by the commission under these subchapters or 
sections or one of these rules, on violation, is subject 
to a penalty of not less than $100 nor more than 
$1,000 for each offense recoverable in the name of 
the state in a district court in Travis County. Each 
day a violation continues constitutes a separate of
fense. 

(b) One-half of the penalty may be recovered by 
and for the use of any person against whom there is 
an unlawful discrimination as defined in Subchapter 
D of this chapter, and this suit shall be brought in 
the name of and for the use of the party or parties 
aggrieved. 
[Acts 1977, 65th Leg., p. 2591, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

SUBCHAPTER I. COMMON CARRIER 
COAL PIPELINES 

§ 111.301. Certificate Required 
A person that is a common carrier under Subsec

tion (5), Section 111.002 of this code must apply for 
and be issued a certificate of public convenience and 
necessity from the commission pursuant to the com
mission's authority to issue certificates under Sec
tion 111.302 of this code if the commission finds 
after a hearing that the public convenience and 
necessity will be served by the construction and 
operation of the pipeline. 
[Acts 1977, 65th Leg., p. 2692, ch. 871, art. II, § 3, eff. Sept. 
1, 1977.) 

§ 111.302. Commission Authority to Issue Certifi
cates 

(a) The commission is further authorized, empow
ered, and directed to issue certificates of public 
convenience and necessity to pipelines transporting 
coal in whatever form or mixture for hire in Texas if 
the commission finds that the public convenience 
and necessity will be served in that existing facilities 
will not be able to provide the transportation as 
economically or efficiently as the proposed pipeline. 
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(b) In exercising its powers and duties under this 
section, the commission may not issue a permit for 
or attempt to regulate in any manner the condemna
tion, appropriation, or acquisition of surface or 
ground water in Texas. 

(c) The commission shall not issue a permit, certif
icate, or any authority to any applicant whose rates 
and charges are not regulated by government au
thority, either state or federal, and that state or 
federal regulations insure to the public and to the 
ultimate electric consumer that the contracts, rates, 
and charges shall be just and reasonable, nondiscrim
inatory, and offering no preference or advantage to 
any person, corporation, entity, or group. 

(d) The commission shall not issue a permit, certif
icate, or any authority to any applicant whose pipe
line transporting coal in whatever form unless the 
pipeline transporting coal in whatever form is to be 
buried at least 36 inches below the surface, except in 
such instances in which the commission specifically 
exempts the 36-inch depth requirement and unless 
the pipeline transporting coal in whatever form con
forms to all applicable state or federal regulations 
concerning the operation, maintenance, and con
structi~n of that same pipeline. 

(e) The commission shall condition the issuance of 
a certification upon the requirement that the pipe
line company shall take no more than 50 feet in 
width of right-of-way under the power of eminent 
domain, except for temporary work areas adjacent 
to the right-of-way and then not to exceed 100 feet 
in width for the duration of the construction period 
only; and provided that any condemnation award 
granted under this chapter shall take into account 
the damages to the remainder caused by· the exercise 
of eminent domain for the temporary work areas. 
[Acts 1977, 65th Leg., p. 2693, ch. 871, art. II, § 3, eff. Sept. 
1, 1977.] . 

§ 111.303. Certification Procedure 

· (a) The coal pipeline applicant shall publish, in 
accordance with regulations promulgated by the 
commission and existing law, a notice that it has 
filed an application for a certificate of public conve
nience and necessity under this Act in a newspaper 
of general circulation in each county in which the 
project will be located. The notice shall, among 
other things, specify to the extent practicable the 
land which would be subject to the power of eminent 
domain. 

(b) The commission shall then conduct public 
hearings in areas of the state along the prospective 
pipeline right-of-way as it shall determine shall be 
necessary to give property owners an opportunity to 
be heard. The commission is vested with authority 
to alter the right-of-way to meet with local objec
tions. 
[Acts 1977, 65th Leg., p. 2693, ch. 871, art. II,§ 3, eff. Sept. 
1, 1977.] 

§ 111.304. Transportation Contract 
No common carrier pipeline transporting coal in 

whatever form shall contract or otherwise agree to 
transport coal for a term in excess of three years 
without prior approval of that contract or agree
ment by the commission which approval shall be 
given on determination that the contract or agree
ment is in the public interest in which case the 
contract or agreement shall be enforceable. 
[Acts 1977, 65th Leg., p. 3693, ch. 871, art. II, § 3, eff. Sept. 
1, 1977.] 

§ 111.305. Other Agencies 
(a) The commission shall seek and act on the 

recommendations of the Texas Air Control Board, 
the Texas Water Quality Board, the Governor's En
ergy Advisory Council, or their successors responsi
ble for environmental determinations and shall spec
ify the proper use and disposal of nondischargeable 

. water. 
(b) Neither the authority conveyed to the commis

sion by this subchapter to issue certificates and to 
promulgate rules governing pipelines transporting 
coal in whatever form nor the powers and duties 
conveyed on those pipelines by this chapter shall 
affect, diminish, or otherwise limit the jurisdiction 
and authority of the Texas Water Commission and 
the Texas Water Quality Board, or their successors, 
to regulate by applicable rules the acquisition, use, 
control, disposition, and discharge of water or water 
rights in Texas. 
[Acts 1977, 65th Leg., p. 2694, ch. 871, art. II,§ 3, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ li2.001. Definitions 
In this chapter: 

(1) "Pipeline equipment" means all pipe, fit
tings, pumps, telephone and telegraph lines, and 
all other material and equipment used as part of 
or incident to the construction, maintenance, and 
operation of a pipeline for the transportation of 
oil, gas, water, or other liquid or gaseous sub~ 
stance. 
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(2) "Oil and gas equipment" means equipment 

and materials that are part of or incident to the 
exploration, development, maintenance, and oper
ation of oil and gas properties and includes equip
ment and materials that are part of or incident to 
the construction, maintenance, and operation of oil 
and gas wells, oil and gas leases, gasoline plants, 
·and refineries. 

(3) "Used materials" means pipeline equipment 
or oil and gas equipment after the equipment has 
once been placed in the use for which it first was 
manufactured and intended. 

(4) "Dealer" means every person whose primary 
business is buying, selling, or otherwise dealing in 
used materials and who has a fixed, designated 
place or places of business within the state. 

(5) "Broker" means every person whose primary 
business is buying, selling, or otherwise dealing in 
used materials as agent for the seller of the used 
materials, or as agent for the buyer of the used 
materials, or as agent for both. 

(6) "Peddler" means every person who is not a 
dealer or broker and whose primary business is 
buying, selling, or otherwise dealing in used mate
rials. 

(Acts 1977, 65th Leg., p. 2592, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2339, ch. 573, 
§ 1, eff. Aug. 31, 1981.) 

§ 112.002. Applicability 
The provisions of this chapter shall not apply if 

the reasonable market value of the purchase made is 
less than $25. 
(Acts 1977, 65th Leg., p. 2592, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 112.003 to 112.010 reserved 
for expansion] 

SUBCHAPTER B. SALE OF USED EQUIPMENT 

§ 112.011. Bill of Sale 
Before purchasing or acquiring by exchange used 

materials, a dealer, broker, or peddler shall require 
that a bill of sale for the used materials be executed 
by the seller or the person who exchanges the mate
rials. The dealer, broker, or peddler shall keep a 
copy of each bill of sale at his place of business. 
(Acts 1977, 65th Leg., p. 2592, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2339, ch. 573, 
§ 2, eff. Aug. 31, 1981.) 

§ 112.012. Required Information 
(a) The bill of sale shall include: 

(1) the name and address of the dealer, broker, 
or peddler; 

(2) the serial number, if any; 
(3) the kind, make, size, weight, length, and 

quantity of the used materials purchased or ac
quired by exchange; 

(4) the date of the purchase or acquisition by 
exchange, if different from the date of the bill of 
sale; 

(5) the name and address of the seller or person 
who exchanged the materials; 

(6) the place of location of the property at the 
time purchased or acquired by exchange; 

(7) the license number of each motor vehicle 
used in transporting a purchased or exchanged 
item to the dealer's, broker's or peddler's place of 
business; and 

(8) the driver's license number of the seller or 
person who exchanged the materials. 
(b) A dealer, broker, or peddler under this chapter 

shall keep at his regular place of business all records 
required to be kept by this chapter for two years 
after the date of the purchase or acquisition by 
exchange of the materials. 
[Acts 1977, 65th Leg., p. 2592, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2340, ch. 573, 
§ 3, eff. Aug. 31, 1981.) 

[Sections 112.013 to 112.030 reserved 
for expansion] 

SUBCHAPTER C. ENFORCEMENT; PENALTY 

§ 112.031. Injunctive Relief 
In the name and on behalf of the State of Texas, 

the attorney general or any district attorney or 
county attorney in this state may enjoin a dealer, 
peddler, or broker from continuing in business in this 
state as a dealer, peddler, or broker on violation of 
any of the provisions of this chapter. 
[Acts 1977, 65th Leg., p. 2593, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 112.032. Criminal Penalty 
A person, dealer, peddler, or broker who violates 

any of the provisions of this chapter is guilty of a 
misdemeanor and on conviction is subject to a fine of 
not less than $500 for each violation. 
(Acts 1977, 65th Leg., p. 2593, ch. 871, art. I,§ l, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 2340, ch. 573, 
§ 4, eff. Aug. 31, 1981.) 

§ 112.033. Inspection 
(a) Any com~issioned officer of the Department 

of Public Safety, any sheriff or deputy sheriff, or 
any municipal police officer may enter the business 
premises of a dealer, broker, or peddler under this 
chapter during normal business hours to inspect the 
premises and the records of the dealer, broker, or 
peddler to determine whether the dealer, broker, or 
peddler is in compliance with this chapter. 

(b) A dealer, broker, or peddler under this chapter 
must allow and shall not interfere with inspections 
conducted pursuant to this chapter. 

(c) Each inspection conducted under this chapter 
shall be commenced and completed with reasonable 
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promptness and shall be conducted in_ a reasonable 
manner. 
[Added by Acts 1981, 67th Leg., p. 2340, ch. 573, § 5, eff. 
Aug. 31, 1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 113.001. Title 

This chapter may be cited as the Liquefied Petro
leum Gas Code or LPG Code. 

[Acts 1977, 65th Leg., p. 2594, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

Acts 1979, both Leg., p. 2043, ch. 799, revising this chapter, provided in 
§ 4Cbl of the Act: 

"Sections l and 2 of this Act shall become effective for all purposes on 
September 1, 1980; provided, from and after enactment, this entire Act shall be 
effective for planning purposes as necessary to permit development by the 
railroad commission of rules and procedures for handling original and renewal 
license and registration applications, examinations, forms, and other require
ments, and for collection of license and registration fees as provided in this Act 
for original licenses and registrations to be issued and for licenses and registra
tions to be renewed on and after September 1, 1980." 

§ 113.002. Definitions 

In this chapter: 
(1) "Commission" means the Railroad Commis

sion of Texas. 
(2) "Division" means the liquefied petroleum 

gas division of the commission. 
(3) "Employee" means any individual who ren

ders or performs any services or labor for compen
sation and includes individuals hired on a part
time or temporary basis or a full-time or perma
nent basis including an owner-employee. 

(4) "Liquefied petroleum gas," "LPG," or "LP
gas" means any material that is composed pre
dominantly of any of the following hydrocarbons 
or mixtures of hydrocarbons: propane, propylene, 
normal butane, isobutane, and butylenes. 

(5) "Container" means any receptacle designed 
for the transportation or storage of LPG or any 
receptacle designed for the purpose of receiving 
injections of LPG for use or consumption by or 
through an LPG system. 

(6) "Appliance" means any apparatus or fixture 
that uses or consumes LPG furnished or supplied 
by an LPG system to which it is connected or 
attached. 

(7) "LPG system" means all piping, fittings, 
valves, and equipment, excluding containers and 
appliances, that connect one or more containers to 
one or more appliances that use or consume LPG. 

(8) "Transport system" means any and all pip
ing, fittings, valves, and equipment on a transport, 
excluding the container. 

(9) "Transfer system" means all piping, fittings, 
valves, and equipment utilized in dispensing LPG 
between containers. 

(10) "Transport" means any bobtail or semi
trailer equipped with one or more containers. 

(11) "Subframing" means the attachment of 
supporting structural members to the pads of a 
container but does not include welding directly to 
or on the container. 

(12) "Representative" means the individual des
ignated to the commission by a license applicant or 
licensee as the principal person in authority and 
responsibility actively supervising the conduct of 
the licensee's LPG activities. 

[Acts 1977, 65th Leg., p. 2594, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.003. Exceptions 
None of the provisions of this chapter apply to: 

(1) the production, refining, or manufacture of 
LPG; 

(2) the storage, sale, or transportation of LPG 
by pipeline or railroad tank car by a pipeline 
company, producer, refiner, or manufacturer; 

(3) equipment used by a pipeline company, pro
ducer, refiner, or manufacturer in a producing, 
refining, or manufacturing process or in the stor
age, sale, or transportation by pipeline or railroad 
tank car; 

(4) any deliveries of LPG to another person at 
the place of production, refining, or manufactur
ing; or 

(5) underground storage facilities other than 
LP-gas containers designed for underground use. 

[Acts 1977, 65th Leg., p. 2595, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

[Sections 113.004 to 113.010 reserved 
for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 113.011. Liquefied Petroleum Gas Division 
There is created and organized a separate and 

distinct division of the commission known as the 
liquefied petroleum gas division or the LPG division. 
[Acts 1977, 65th Leg., p. 2595, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.012. General Duties 
The LPG division shall administer and enforce the 

laws of this state and the rules and standards of the 
commission relating to liquefied petroleum gas. 
[Acts 1977, 65th Leg., p. 2595, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.013. Director of LPG Division 
The commission shall appoint and employ a di

rector of the LPG division, who shall serve at the 



§ 113.013 NATURAL RESOURCES CODE 1020 

pleasure of the commission and who shall devote full 
time and attention to administering the provisions of 
this chapter. 
[Acts 1977, 65th Leg., p. 2595, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.014. Employees 
Sufficient employees shall be provided to the LPG 

division for the enforcement of this chapter. 
[Acts 1977, 65th Leg., p. 2595, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.015. Funds for Financing LPG Division 
The commission shall look only to the revenue 

derived from the operation of this chapter and ap
propriated by the legislature for expenses of con
ducting the liquefied petroleum gas division and 
administering this chapter. 
[Acts 1977, 65th Leg., p. 2595, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

[Sections 113.016 to 113.050 reserved 
for expansion] 

SUBCHAPTER C. RULES AND STANDARDS 

§ 113.051. Adoption of Rules and Standards 
Except as provided in Section 113.003 of this code, 

the commission shall promulgate and adopt rules or 
standards or both relating to any and all aspects or 
phases of the LPG industry that will protect or tend 
to protect the health, welfare, and safety of the 
general public. 
[Acts 1977, 65th Leg., p. 2596, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.052. Adoption of National Codes 
The commission may adopt by reference, in whole 

or in part, the published codes of the National Board 
of Fire Underwriters, the National Fire Protection 
Association, the American Society for Mechanical 
Engineers, and other nationally recognized societies 
or any one or. more of these codes as standards to be 
met in the design, construction, fabrication, assem
bly, installation, use, and maintenance of containers, 
tanks, appliances, systems, and equipment for the 
transportation, storage, delivery, use, and consump
tion of LPG or any one or more of these purposes. 
[Acts 1977, 65th Leg., p. 2596, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.053. Effect on Certain Containers 
Rules, standards, and codes adopted pursuant to 

Sections 113.051 through 113.052 of this code do not 
apply to containers used in accordance with and 
subject to the regulations of the United States De-

partment of Transportation or to containers that are 
owned or used by the United States government. 
[Acts 1977, 65th Leg., p. 2596, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

[Sections 113.054 to 113.080 reserved 
for expansion] 

SUBCHAPTER D. LICENSING 

§ 113.081. License Requirement 
(a) Unless otherwise stated in this chapter, no 

person may engage in any of the following activities 
unless that person has obtained a license from the 
commission authorizing that activity: 

(1) container activities: the manufacture, as
sembly, repair, sale, installation, or subframing of 
containers for use in this state, except that no 
license is required for the sale of a container of 96 
pounds water capacity or less; 

(2) systems activities: the installation, service, 
and repair of systems for use in this state, includ
ing the laying or connecting of pipes and fittings 
connecting with or to systems or serving a system 
and appliances to be used with liquefied petroleum 
gas as a fuel; 

(3) appliance activities: the service, installation, 
and repair of appliances used or to be used in this 
state in connection with systems using liquefied 
petroleum gas as a fuel, except that no license 
shall be required for installation or connection of 
unvented type appliances to LPG systems by 
means of LPG appliance connectors; or 

(4) product activities: the sale, transportation, 
dispensation, or storage of liquefied petroleum gas 
in this state, except that no license shall be re
quired to sell LPG where the vendor never obtains 
possessory rights to the product sold or where the 
product is transported or stored by the ultimate 
consumer for personal consumption only. 
(b) The provisions of Subsection (a) of this section 

do not apply to LPG handled in a container of less 
than one gallon water capacity that is an integral 
part of a device for its use, nor to original and 
replacement containers for the device, nor to a per
son who is not engaged in business as provided in 
Section 113.082 of this code. 
[Acts 1977, 65th Leg., p. 2596, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.082. Categories of Licensee; Fees 
A prospective licensee in LPG may apply to the 

LPG division for a license to engage in any one or 
more of the following categories: 

(A) manufacturers/fabricators: the manufac
ture, fabrication, assembly, repair, installation, 
subframing, and sale of LPG containers, including 
LPG motor fuel containers and systems, and the 
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repair and installation of transport and transfer 
systems; the category "A" application and origi
nal license fee is $500; the annual renewal license 
fee is $300; 

(B) transport outfitters: the subframing and 
sale of LPG transport containers, the installation 
and sale of LPG motor fuel containers, and the 
installation and repair of transport and motor fuel 
systems; the category "B" application and origi
nal license fee is $100; the annual renewal license 
fee is $50; 

(C) carriers: the transportation of LPG by 
transport, including the loading and unloading of 
LPG, and the installation and repair of transport 
systems; the category "C" application and original 
license fee is $500; the annual renewal license fee 
is $150; 

(D) general installers and repairmen: the sale, 
service, and installation of containers, excluding 
motor fuel containers, and the service, installation, 
and repair of piping, certain appliances as defined 
by rule, and LPG systems, excluding motor fuel 
systems; except that the commission may, by rule, 
exempt journeymen and/or master plumbers duly 
licensed by the Texas State Board of Plumbing 
Examiners from this licensing requirement; the 
category "D" application and original license fee is 
$50; the annual renewal license fee is $35; 

(E) retail and wholesale dealers: the storage, 
sale, transportation, and distribution of LPG at 
retail and wholesale, and all other activities in
cluded in this section except the manufacture, 
fabrication, assembly, repair, and subframing of 
LPG containers; the category "E" application and 
original license fee is $500; the annual renewal 
license fee is $150; 

(F) bottle exchanges: the operation of a bottle
filling and container exchange dealership, includ
ing bottle filling and the sale of bottled LPG; the 
category "F" application and original license fee is 
$50; the annual renewal license fee is $25; 

(G) service station: the operation of an LPG 
service station filling ASME containers designed 
for motor and mobile fuel; the category "G" 
application and original license fee is $50; the 
annual renewal license fee is $25; 

(H) bottle dealers: the transportation and sale 
of bottled LPG; the category "H" application and 
original license fee is $500; the annual renewal 
license fee is $150; 

(I) service station and bottle exchanges: any 
service station and bottle activity set out in cate
gories "F" and "G" of this section; the category 
"I" application and original license fee is $75; the 
annual renewal license fee is $35; 

(J) service station and bottle dealerships: the 
operation of a bottle-filling and container-ex
change dealership, including bottle filling and the 
sale, transportation, installation, and connection of 
bottled LPG, and the operation of an LPG service 

station as set out in category "G"; the category 
"J" application and original license fee is $500; 
the annual renewal license fee is $150; 

(K) distribution system: the sale and distribu
tion of LPG through mains or pipes and the instal
lation and repair of LPG systems; the category 
"K" application and original license fee is $500; 
the annual renewal license fee is $150; 

(L) carburetion: the sale and installation of 
LPG· motor fuel containers, and the sale and in
stallation of LPG motor fuel systems; application 
and original license fee is $50; annual renewal 
license fee is $25. 

[Acts 1977, 65th Leg., p. 2597, ch. 871, art. I, § 1, eff. Sept. 
l, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

[Section 113.083 reserved for expansion] 

§ 113.084. Application 
(a) An application for a license shall be submitted 

to the commission on forms furnished by the com
mission or on a facsimile of those forms. 

(b) A prospective licensee shall submit the re
quired application together with the original nonre
fundable license fee required by Section 113.082 of 
this code for each category for which a license 
application is made. The applicant shall submit 
additional information and data with each applica
tion as the commission may reasonably require. 

(c) A licensee shall submit the nonrefundable re
newal fee for each category for which license is 
sought along with information and data the commis
sion may reasonably require. . 
[Acts 1977, 65th Leg., p. 2598, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

[Sections 113.085 to 113.086 reserved 
for expansion] 

§ 113.087. Examination and Seminar Require
ments 

(a) The satisfactory completion of the require
ments of this section is mandatory, and operations 
requiring an LP-gas license may not commence, con
tinue, or resume unless examination and seminar 
requirements are fulfilled. 

(b) Before license issuance, the commission shall 
require the individual designated as the licensee's 
representative to the commission to provide good 
and sufficient proof through examination prepared 
and administered by the commission of working 
knowledge of this chapter and rules of the commis
sion which affect the category of license for which 
application is made. Thereafter, each licensee shall 
maintain a qualified representative at all times. 

(c) Each individual who will be actively supervis
ing those operations requiring any license under this 
chapter at any outlet or location, as designated by 
the commission, shall be required to provide good 
and sufficient proof through examination prepared 
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and administered by the commission that the super
visor has a working knowledge of the safety require
ments and penalties in this chapter and the rules of 
the commission which apply to that category of 
license. 

(d) As determined by commission rule, each indi
vidual who is or will be utilized by a licensee in 
LPG-related activities shall be required to provide 
good and sufficient proof through examination pre
pared and administered by the commission that the 
employee has a working knowledge of the safety 
requirements in the rules of the commission relating 
to the activity or activities. 

(e) No licensee may employ or otherwise utilize 
any person as a representative to the commission, 
nor as a supervisor or employee in LPG-related 
activities, unless and until the person has qualified 
by satisfactory completion of the examination re
quirements established by this section. 

(f) The commission shall promulgate rules relating 
to changes in representatives, supervisors, and em
ployees, and may permit temporary exemption from 
the examination requirements for a maximum peri
od of 45 days. 

(g) In no event shall an original license be issued 
to an applicant when the representative's required 
examination was last taken and passed more than 
five years before the proposed date of license is
suance. 

(h) Satisfactory completion of any required exam
ination under this section shall accrue to the individ
ual. 

(i) The commission, by appropriate rule, may re
quire, in addition to examination requirements as set 
out in Subsections (b), (c), and (d) of this section, 
attendance at approved academic, trade, profession
al, or commission-sponsored seminars, other continu
ing education programs, and periodic reexamina
tions. 
[Acts 1977, 65th Leg., p. 2599, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.088. Examination; Seminar Fees 

(a) The commission shall establish reasonable ex
amination and seminar registration fees. 

(b) Before seminar attendance or examination of 
any person, except as provided in Subsection (c) of 
this section, the commission shall receive a nonre
fundable fee for each examination or seminar regis
tration. 

(c) The commission may exempt voluntary fire
men, or public employees of the State of Texas, 
federal government, or state or federal subdivisions 
from seminar fees. 
[Acts 1977, 65th Leg., p. 2599, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

I § 113.089. Spedal Requirements for Licensing 

(a) If application is made for a license under cate
gory "E" of Section 113.082 of this code or any oth~r 
category specified by commission rule, the commis
sion, in addition to other requirements, shall have an 
actual inspection conducted of any and all facilities, 
bulk storage equipment, transportation equipment, 
and dispensing equipment of the applicant to verify 
satisfactory compliance with all current safety laws, 
rules, and practices. 

(b) The inspection shall be performed before li
censing, but in no event later than 15 days afte: the 
inspection is requested in writing by the apphcant 
for license. 

(c) A category "E" license and any other license 
specified by commission rule shall not be issued until 
the inspection under Subsection (a) of this· section 
verifies the applicant to be in satisfactory compli
ance with all current safety laws, rules, and prac
tices. 
[Acts 1977, 65th Leg., p. 2599, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

[Section 113.090 reserved for expansion] 

§ 113.091. License Denial 

(a} Should an applicant fail to meet the require
ments for original or renewal licensing set out in 
this chapter, the commission shall have written not!
fication prepared promptly and mailed to the apph
cant. The notice shall specify the reason for the 
applicant's failure to qualify for license and advise 
the applicant of the right to request a hearing. 

(b) Within 30 days of the notice of denial, an 
applicant for license under this ch!"-pter who is ?e
nied a license may request a hearmg to determme 
whether or not the applicant has complied in all 
respects with the licensing procedure applicable to 
the category or categories of license sought. The 
applicant's request for hearing must be in writing 
and delivered to the director of the LP-gas division. 

(c) A hearing to determine an applicant's compli
ance with the licensing procedure applicable to the 
category or categories of license sought must be 
scheduled within 30 days following receipt of a re
quest under Subsection (b) of this section. 

(d) If the record made at the hearing supports the 
applicant's claim, the commission shall enter an or
der in its records to that effect, noting the category 
or categories for which the applicant is found enti
tled to be licensed, and the commission shall have 
the license or licenses issued. If the applicant is 
found unqualified, the commission shall likewise en
ter an order in its records to that effect, and no 
license may be issued to the applicant. 
[Acts 1977, 65th Leg., p. 2599, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. · Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 
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§ 113.092. License Issuance 

(a) The commission shall issue the appropriate 
license to an applicant who has satisfied the licens
ing procedures and requirements set out in this 
chapter and in the rules of the commission. 

(b) The license shall be issued in the name under 
which the applicant proposes to conduct business. 

(c) The license shall belong to the applicant to 
which it is issued and shall be nontransferable. 
[Acts 1977, 65th Leg., p. 2599, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.093. License Renewal 
(a) A license issued pursuant to this chapter is 

renewable on the timely payment or tender of the 
renewal license fee by 12 midnight, August 31, of 
each year. 

(b) A renewal license will be issued to a licensee 
as soon as is practicable after compliance with Sub
section (a) of this section, and fulfillment of insur
ance, examination, and seminar requirements estab
lished by this chapter, and submission of any infor
mation and data the commission may reasonably 
require. 

(c) Renewal license fees shall be nonrefundable. 
[Acts 1977, 65th Leg., p. 2600, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

Section 2 of the 1979 amendatory act provided: 
"All current LPG licenses and registrations duly issued by the commission 

before September 1, 1980, shall be deemed valid in all respects and may be 
renewed on September 1, 1980, as provided in this Act without penalty or other 
abridgement of rights or privileges." 

[Sections 113.094 to 113.096 reserved 
for expansion] 

§ 113.097. Insurance Requirement 
(a) The commission shall not issue a license autho

rizing activities under Section 113.082 of this code or 
renew an existing license unless the applicant for 
license or license renewal provides proof of required 
insurance coverage with an insurance carrier autho
rized to do business in this state. 

(b) A licensee shall not perform any licensed ac
tivity under Section 113.082 of this code unless the 
insurance coverage required by this chapter is in 
effect. 

(c) Except as provided in Section 113.099 of this 
code, the types and amounts of insurance provided in 
Subsections (d) through (g) of this section are re
quired while engaged in any of the activities set 
forth in Section 113.082 of this code or any activity 
incidental thereto. 

(d) A category "C," "E," "H," or "J" licensee must 
carry automobile bodily injury and property damage 
liability coverage on each motor vehicle, including 
trailers and semitrailers, used to transport LP-gas. 
The commission shall establish by rule a reasonable 
amount of coverage to be maintained, except that 
coverage shall not be less than the amounts required 

1 West's Tex.Stats. & Codes '81 Supp.-23 

as proof of financial responsibility under the Texas 
Motor Vehicle Safety-Responsibility Act, as amend
ed (Article 6701h, Vernon's Texas Civil Statutes). 

(e) All licensees must carry general liability cover
age in a reasonable amount, based on the type or 
types of licensed activities, which shall be estab
lished by commission rule. 

(f) All licensees must carry workers' compensa
tion, including employer's liability coverage. 

(g) A category "A," "C," or "E" licensee must 
carry completed operations and products liability 
insurance in a reasonable amount, based on the type 
or types of licensed activities, which shall be estab
lished by commission rule. 
[Acts 1977, 65th Leg., p. 2600, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1977, 65th Leg., p. 2696, ch. 871, 
art. II, § 12, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 
2031, ch. 799, § 1, eff. Sept. 1, 1980.] 

§ 113.098. Insurance Conditions 
(a) As evidence that required insurance has been 

secured and is in force, certificates of insurance shall 
be filed with the division before licensing and license 
renewal. 

(b) All certificates filed under this section shall be 
continuous in duration. 

(c) Cancellation of a certificate of insurance be·
comes effective on the occurrence of any of the 
following events and not before: 

(1) division receipt of written notice stating the 
insurer's intent to cancel a policy of insurance and 
the passage of time equivalent to the notice period 
required by law to be given the insured before the 
insurance cancellation; 

(2) receipt by the division of an acceptable re
placement insurance certificate; 

(3) voluntary surrender of a license and the 
rights and privileges conferred by the license; or 

(4) division receipt of a statement made by a 
licensee stating that the licensee is not actively 
engaging in any operations which require a partic
ular type of insurance and will not engage in those 
operations unless and until all certificates of re
quired insurance applicable to those operations are 
filed with the division. 
(d) Cancellation under Subsection (c) of this sec

tion shall not become effective until approved by the 
commission. 
[Acts 1977, 65th Leg., p. 2601, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.099. Statements in Lieu of Insurance Certif
icates 

(a) A category "C," "E," "H," or "J" licensee or 
applicant for license that does not operate or con
template the operation of a motor vehicle equipped 
with an LP-gas cargo tank and does not transport or 
contemplate the transportation of LP-gas by vehicle 
in any manner, may make and file with the division 
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a statement to that effect in lieu of filing a certifi
cate of automobile bodily injury and property dam
age insurance. 

· (b) A licensee or applicant for a license that does 
not engage in or contemplate engaging in any opera
tions which would be covered by general liability 
insurance for a period of time may make and file 
with the division a statement to that effect in lieu of 
filing a certificate of general liability insurance. 

(c) A licensee or applicant for license that does not 
employ or contemplate the hiring of an employee or 
employees to be engaged in LPG-related activities 
may make and file with the division a statement to 
that effect in lieu of filing a certificate of workers' 
compensation insurance including employer's liabili
ty insurance. 

(d) A category "A," "C," or "E" licensee or appli
cant for a license that does not engage in or contem
plate engaging in any LP-gas operations which 
would be covered by completed operations and prod
ucts liability for a period of time may make and file 
with the division a statement to that effect in lieu of 
filing a certificate of completed operations and prod
ucts liability insurance. 

(e) Any statement filed pursuant to Subsections 
(a) through (d) of this section must further state 
that the licensee or applicant agrees to file a certifi
cate of insurance evidencing appropriate coverage 
before engaging in any activities that require insur
ance coverage under this subchapter. 
[Acts 1977, 65th Leg., p. 2601, ch. 871, art. I, § 1, cff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.) 

[Sections 113.100 and 113.101 reserved 
for expansion] 

§ 113.102. Prior Licenses 

(a) Except as provided in Subsection (c) of this 
section, all prior LP-gas licenses authorizing activi
ties previously defined by this chapter as categories 
1 through 12 shall, on an applicant's compliance with 
the renewal procedure set out in this chapter, be 
converted to a license identified by category letter 
as specified in Subsection (b) of this section. 

(b) A category "l" license shall become a category 
"A" license, and a category "4" shall become a 
category "C"; a "5," a "D"; a "6," an "E"; an "8," 
an "F"; a "9," a "G"; a "10," a "K"; an "11," an 
"H"; an "8" and "9," an "I"; an "8," "9," "11," and 
"12," a "J"; and an "8," "9," "11," and "5," a "J"; a 
"7," an "L", as those letter categories are defined in 
Section 113.082 of this code. 

(c) Previously issued licenses designated as autho
rizing category "2" or "3" activities shall expire. 
[Added by Acts 1979, 66th Leg., p. 2031, ch. 799, § 1, eff. 
Sept. 1, 1980.) 

[Sections 113.103 to 113.130 reserved 
for expansion] 

SUBCHAPTER E. MOTOR VEHICLES AND 
TESTING LABORATORIES 

§ 113.131. Transport Trucks and Trailers 
(a) Each transport truck, trailer, or other motor 

vehicle equipped with an LPG cargo tank and each 
truck used principally for transporting LPG in port
able containers shall be registered with the commis
sion. 

(b) A licensee who has purchased, leased, or 
obtained other rights to use any unit described in 
Subsection (a) of this section shall register that unit 
in the name or names under which the licensee 
conducts business before the transportation of LPG 
by means of that unit. 

(c) An ultimate consumer of LPG who has pur
chased, leased, or obtained other rights to use any 
unit described in Subsection (a) of this section shall 
register that unit in the person's name before the 
transportation of LPG by means of that unit on 
public roads or highways. 

(d) The registration fee for each unit is $150 a 
year for any LPG cargo trailer or semitrailer and 
$100 a year for any bobtail or bottle-delivery unit. 

(e) Any unit registered pursuant to this section 
shall be covered by automobile bodily injury and 
property damage liability insurance as prescribed by 
Section 113.097 of this code. 

(f) Any delivery or transport driver shall meet the 
applicable examination and seminar requirements 
set out in Section 113.087 of this code. 
[Acts 1977, 65th Leg., p. 2601, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.) 

[Section 113.132 reserved for expansion] 

§ 113.133. Motor Carrier Laws 
No provision of this chapter shall be construed to 

modify, ani.end, or revoke any motor carrier law of 
this state. 
[Acts 1977, 65th Leg., p. 2601, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.) 

§ 113.134. Department of Public Safety 
The Department of Public Safety shall cooperate 

with the commission in the administration and en
forcement of this chapter and the rules promulgated 
under this chapter to the extent that they are appli
cable to motor vehicles. 
[Added by Acts 1979, 66th Leg., p. 2031, ch. 799, § 1, eff. 
Sept. 1, 1980.) 

§ 113.135. Testing Laboratories 
(a) Any person that proposes to test any container 

for the purpose of determining the safety of the 
container for LP-gas service shall apply for registra
tion with the commission and provide any informa
tion the commission shall reasonably require. 
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(b) The commission shall determine the sufficien

C"f of the appl~cation and shall act on each applica
tion by approvmg or denying the registration pursu
ant to the standards set out in Subsections (c) and 
( d) of this section. 

(c) Should it appear to the commission that an 
applicant is unqualified to conduct or continue to 
conduct container testings with the expertise or 
thoroughness necessary to accurately determine the 
saf e~y of a container for LP-gas service, a formal 
hearmg shall ~ held following notice of the hearing, 
and a determmation of the qualifications of the 
applicant or registrant shall be made. 

(d) Should competent evidence presented at the 
hearing establish that the applicant or registrant is 
unqualified to determine the safety of a container 
for LP-gas service, the registration of that person 
shall be denied or revoked. 
[Added by Acts 1979, 66th Leg., p. 2031, ch. 799, § 1, eff. 
Sept. 1, 1980.] 

[Sections 113.136 to 113.160 reserved 
for expansion] 

SUBCHAPTER F. SUSPENSION AND REVOCA
TION OF LICENSES AND REGISTRATIONS 

§ 113.161. Violations of Chapter or Rules; Infor
mal Actions 

(a) The commission shall notify a licensee or regis
trant in writing when it finds probable violation or 
noncompliance with this chapter or the safety rules 
promulgated under this chapter. 

(b) The notification shall specify the particular 
acts, omissions, or conduct comprising the alleged 
violation and shall designate a date by which the 
violation must be corrected or discontinued. 

(c) The licensee or registrant shall report timely 
compliance or shall request extension of time for 
compliance if deemed necessary. 

(d) If a licensee or registrant objects to the com
plaint or requirements under this section, or if the 
commission determines that the licensee or regis
trant is not proceeding adequately to compliance, 
then, on written request of the licensee or registrant 
or order of the commission, a public hearing shall be 
conducted as provided in Section 113.162 of this code. 

(e) If the commission or division determines that 
the probable violation or noncompliance constitutes 
an immediate danger to the public health, safety, 
and welfare, it shall require the immediate cessation 
of the probable violation or noncompliance and pro
ceed with a hearing as provided in Section 113.162 of 
this code. 
[Acts 1977, 65th Leg., p. 2602, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

I § 113.162. Hearings 
Any hearing or proceeding under this chapter 

shall be subject to the provisions of the Administra
tive Procedure and Texas Register Act.1 

[Acts 1977, 65th Leg., p. 2602, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

1 Civil Statutes, art. 6252-13a. 

§ 113.163. Findings and Judgment 
If the commission finds that the licensee or regis

trant has violated or failed to comply with or is 
violating or failing to comply with this chapter or a 
rule or standard promulgated and adopted under 
this chapter, or both, the commission may suspend 
the license or registration for a definite period not to 
exceed 90 days or may revoke the license or registra
tion. If the commission determines that no violation 
has occurred or is occurring, its order shall so state. 
[Acts 1977, 65th Leg., p. 2602, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.164. Appeal 
Any party to a proceeding before the commission 

is entitled to judicial review under the substantial 
evidence rule. 
[Acts 1977, 65th Leg., p. 2602, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

[Sections 113.165 to 113.200 reserved 
for· expansion] 

SUBCHAPTER G. FEES AND FUNDS 

§ 113.201. Deposit and Expenditure of Fees and 
Funds 

Money received by the commission under this 
chapter shall be deposited in the state treasury to 
the credit of the General Revenue Fund and spent in 
accordance with the appropriations made by law. 
[Acts 1977, 65th Leg., p. 2603, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1977, 65th Leg., p. 2696, ch. 871, 
art. II, § 10, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 
2031, ch. 799, § 1, eff. Sept. 1, 1980; Acts 1981, 67th Leg., p. 
144, ch. 65, § 2, eff. Sept. 1, 1981.] 

[Sections 113.202 to 113.230 reserved 
for expansion] 

SUBCHAPTER H. ENFORCEMENT 

§ 113.231. Injunctions 
(a) On request of the comm1ss1on, the attorney 

general may bring an action in the name and on 
behalf of the state to enjoin a person from commit
ting any act that violates or does not comply with 
any provision of this chapter or of any rule promul
gated under this chapter. 
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(b) A suit for injunction instituted pursuant to 
Subsection (a) of this section shall be in addition to 
any other remedies at law or in equity. 

(c) A district court of any county in which it is 
shown that all or part of the acts have been or are 
about to be committed has jurisdiction of an action 
brought under Subsection (a) of this section. 

(d) No bond for injunction may be required of the 
commission or the attorney general in relation to a 
proceeding instituted pursuant to Subsection (a) of 
this section. 
[Acts 1977, 65th Leg., p. 2604, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.) 

§ 113.232. General Penalty 
(a) In addition to injunctive relief and other pen

alties provided in this chapter, a person who know
ingly violates or fails to comply with this chapter or 
rules adopted under this chapter is guilty of a misde
meanor and is punishable by a fine of not less than 
$50 nor more than $2,000. 

(b) Each day the violation or failure to comply 
continues constitutes a separate violation. 
[Acts 1977, 65th Leg., p. 2604, ch. 871, art. I, § 1, eff. Sept. 
1, 1977, Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.233. Entry for Inspection 
An inspector, employee, or agent of the commis

sion may enter the premises of a licensee under this 
chapter or any building or other premises open to 
the public at any reasonable time for the purpose of 
determining and verifying compliance with this 
chapter and the safety rules of the commission. 
[Acts 1977, 65th Leg., p. 2604, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.234. Warning Tag 
An inspector, employee, or agent of the commis

sion may declare any container, appliance, equip
ment, transport, or system that does not conform to 
the safety requirements of this chapter or rules 
adopted under this chapter, or which is otherwise 
defective, as unsafe or dangerous for LP-gas service 
and shall attach a warning tag in a conspicuous 
location. 
[Acts 1977, 65th Leg., p. 2604, ch. 871, art. l, § 1, eff. Sept. 
1, 1977.. Amended by Acts 1979, 66th Leg., p. 2031, ch. 799, 
§ 1, eff. Sept. 1, 1980.] 

§ 113.235. Supplying or Removing LPG After 
Warning Tag Attached 

(a} Any person who knowingly sells, furnishes, 
delivers, or supplies LPG for storage in or use or 
consumption by or through a container, appliance, 
transport, or system to which a warning tag is 
attached is guilty of a misdemeanor and on convic
tion is punishable by a fine of not less than $50 and 
not more than $2,000. 

(b) LP-gas shall be removed from a container to 
which a warning tag is attached only under the 
direction of the commission. 
[Added by Acts 1979, 66th Leg., p. 2031, ch. 799, § 1, eff. 
Sept. 1, 1980.) 

§ 113.236. Penalty for Unauthorized Removal of 
Tag 

An unauthorized person who knowingly removes, 
destroys, or in any way obliterates a warning tag 
attached to a container, appliance, transport, or sys
tem is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 and not 
more than $2,000. · 
[Added by Acts 1979, 66th Leg., p. 2031, ch. 799, § 1, eff. 
Sept. 1, 1980.) 

TITLE 4. MINES AND MINING 

CHAPTER 131. URANIUM SURF ACE MINING 
AND RECLAMATION ACT 

Section 
131.001. 
131.002. 
131.003. 
131.004. 
131.005. 
131.006. 

SUBCHAPTER A. GENERAL PROVISIONS 

Short Title. 
Declaration of Policy. 
Purposes. 
Definitions. 
Reclamation. 
Exclusions and Exemptions. 

SUBCHAPTER B. POWERS AND DUTIES OF 
THE COMMISSION 

131.021. General Authority of Commission. 
131.022. Jurisdiction of Commission. 
131.023. Commission Procedure. 
131.024. Compliance With Federal Surface Mining Laws. 
131.025. Hearing Procedure. 
131.026 to 131.032. Repealed. 
131.033. Differing Terms and Provisions of Rules. 
131.034. Exploration Activities. 
131.035. Rules Designating Unsuitable Land. 
131.036. Survey of Land. 
131.037. Commission Statement. 
131.038. Reasons for Unsuitable Designation. 
131.039. Petition and Hearing on Designation. 
131.040. Modifying, Amending, and Terminating Designations. 
131.041. Applicability of Subchapter. 
131.042. Records, Reports, Monitoring Equipment, and Informa-

131.043. 
131.044. 
131.045. 
131.046. 
131.047. 
131.048. 
131.049. 

tion. 
Inspection by Commission. 
Time and Procedures for Inspections. 
Sign. 
Procedure on Detection of Violation. 
Judicial Review. 
Confidentiality. 
Temporary Orders Prior to Notice and Hearing. 

SUBCHAPTER C. PLANS AND STANDARDS 

131.101. Reclamation Plan. 
131.102. Reclamation Standards. 

SUBCHAPTER D. SURFACE MINING PERMITS 

131.131. 
131.132. 
131.133. 
131.134. 

Permit Required for Operation. 
Form of Permit Application. 
Required Information 
Documents to be Included With Application. 
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Section 
131.135. 
131.136. 
131.137. 
131.138. 
131.139. 
131.140. 
131.141. 
131.142. 
131.143. 
131.144. 
131.145. 
131.146. 
131.147. 
131.148. 
131.149. 
131.150. 
131.151. 
131.152. 
131.153. 
131.154. 
131.155. 
131.156. 
131.157. 
131.158. 
131.159. 
131.160. 
131.161. 
131.162. 
131.163. 
131.164. 
131.165. 
131.166. 

131.201. 
131.202. 
131.203. 
131.204. 
131.205. 
131.206. 
131.207. 
131.208. 

131.209. 
131.210. 
131.211. 
131.212. 
131.213. 
131.214. 

131.231. 
131.232. 
131.233. 
131.234. 

131.261. 

131.262. 

131.263. 
131.2&1. 
131.265. 
131.266. 
131.267. 
131.268. 
131.269. 

131.270. 
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Application Fees. 
Amendment to Permit Application. 
Combined Permit Application. 
Filing Application With County Clerk. 
Submission of Application to Agencies for Comment. 
Approval of Permit. 
Denial of a Permit. 
Term and Transferability of Permit. 
Liability Insurance Policy. 
Rules for Revision, Transfer, and Renewal of Permits. 
Right to Renewal. 
Application for and Issuance of Renewal. 
Renewal Application Fee. 
Extension of Permit Coverage. 
Term of Renewal Permit. 
Time Limit for Renewal Application. 
Revision of Permit. 
Approval or Disapproval of Permit Revision. 
Guidelines for Revision. 
Extensions to Area. 
Transfer of Permit. 
Required Information for Transfer. 
Approval of Transfer. 
Denial of Application for Transfer. 
Notice by Applicant. 
Notification by Commission. 
Comments. 
Written Objections. 
Notice and Public Hearing. 
Repealed. 
Procedure. 
Repealed. 

SUBCHAPTER E. BONDS AND DEPOSITS 

Performance Bond Requirement. 
Amount of Performance Bond. 
Bond Without Surety. 
Extent of Liability Under Bond. 
Security for Bond. 
Increase or Decrease of Bond. 
Forfeiture of Operator's Performance Bond. 
Application for Release of Performance Bond or Depos-

it. 
Notice. 
Inspection and Evaluation. 
Basis for Release of Bond or Deposit. 
Disapproval of Application for Bond or Deposit Release. 
Notice of Release to Local Governmental Agency. 
Objections to Release. 

SUBCHAPTER F. FUNDS 

Land Reclamation Fund. 
Appropriation. 
Use of Proceeds From Bond Forfeitures and Penalties. 
Reclamation of Land. 

SUBCHAPTER G. ENFORCEMENT 

Conditions, Practices, and Violations Creating Imminent 
Danger or Causing Imminent Harm. 

Violations Not Creating Imminent Danger or Causing 
Imminent Harm. 

Continuous Violations. 
Form of Notices and Orders. 
Civil Actions. 
Injunctive Relief and Civil Penalty. 
Criminal Penalty for Violating Permits and Orders. 
Criminal Penalty for Corporate Permittee. 
Criminal Penalty for False Statement, Representation, 

or Certification. 
Recovery of Civil Penalties. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 131.001. Short Title 
This chapter may be cited as the Texas Uranium 

Surface Mining and Reclamation Act. 
[Acts 1977, 65th Leg., p. 2607, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amcndecl by Acts 1979, 66th Leg., p. 305, ch. 141, 
§ 39, eff. May 9, 1979; Acts 1979, 66th Leg., p. 849, ch. 379, 
§ 1, eff. June 6, 1979.] 

§ 131.002. Declaration of Policy 
The legislature finds and declares that: 

(1) the extraction of minerals by surface mining 
operations is a basic and essential activity making 
an important contribution to the economic well-be
ing of the state and nation; 

(2) proper reclamation of surface-mined land is 
necessary to prevent undesirable land and water 
conditions that would be detrimental to the gener
al welfare, health, safety, and property rights of 
the citizens of this state; 

(3) surface mining takes place in diverse areas 
where the geologic, topographic, climatic, biologi
cal, and social conditions are significantly differ
ent and that reclamation operations and the speci
fications for reclamation operations must vary ac
cordingly; 

(4) it is not always possible to extract minerals 
required by our society without disturbing the 
surface of the earth and producing waste materi
als, and the very character of certain types of 
surface mining operations occasionally precludes 
complete restoration of the affected land to its 
original condition; 

(5) unregulated surface mining may destroy or 
diminish the utility of land for commercial, indus
trial, residential, recreational, agricultural, and 
forestry purposes by causing erosion and land
slides, by contributing to floods, by polluting the 
water, by destroying fish and wildlife habitats, by 
impairing natural beauty, by damaging the prop
erty of citizens, by creating hazards dangerous to 
life and property, by degrading the quality of life 
in local communities, and by counteracting gov
ernmental programs and efforts to conserve soil, 
water, and .other natural resources, which results 
are declared to be inimical to the public interest 
and destructive to the public health, safety, wel
fare, and economy of the State of Texas; 

(6) due to its unique character or location, some 
land within the state may be unsuitable for all or 
certain types of surface mining operations; 

(7) reclamation of surface-mined land as provid
ed by this chapter will allow the mining of valua
ble minerals in a manner designed for the protec
tion and subsequent beneficial use of land; and 

(8) the requirements of this chapter for recla
mation and maintenance of affected land are nec
essary for the public health and safety and thus 
constitute a valid application of the police power 
of this state. 

[Acts 1977, 65th Leg., p. 2607, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 849, ch. 379, 
§ 1, eff. June 6, 1979.] 



§ 131.003 NATURAL RESOURCES CODE 1028 

§ 131.003. Purposes 
It is declared to be the purpose of this chapter: 

(1) to prevent the adverse effects to society and 
the environment resulting from unregulated sur
face mining operations as defined in this chapter; 

(2) to assure that the rights of surface landown
ers and other persons with a legal interest in the 
land or appurtenances to the land are protected 
from unregulated surface mining operations; 

(3) to assure that surface mining operations are 
not conducted where reclamation as required by 
this chapter is not possible; 

(4) to assure that surface mining operations are 
conducted in a manner that will prevent unreason
able degradation of land and water resources; and 

(5) to assure that reclamation of all surface
mined land is accomplished as contemporaneously 
as practicable with the surface mining, recogniz
ing that the extraction of minerals by responsible 
mining operations is ·an essential and beneficial 
economic activity. 

[Acts 1977, 65th Leg., p. 2608, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.004. Definitions 
In this chapter: 

(1) "Minerals" means uranium and uranium ore. 
(2) "Surface mining" means the mining of min

erals by removing the overburden lying above the 
natural deposit of minerals and mining directly 
from the natural deposits that are exposed and 
those aspects of underground mining having sig
nificant effects on the surface; provided, this 
definition shall not be construed to include in situ 
mining activities associated with the removal of 
uranium or uranium ore. 

(3) "Exploration activity" means the distur
bance of the surface or subsurface for the purpose 
of or related to determining the location, quantity, 
or quality of a mineral deposit. 

(4) "Affected land" or "land affected" means: 
(A) the area from which any materials are to 

be or have been displaced in a surface mining 
operation; 

(B) the area on which any materials that are 
displaced are to be or have been deposited; 

(C) the haul roads and impoundment basins 
within the surface mining area; and 

(D) other land whose natural state has been 
or will be disturbed as a result of the surface 
mining operations. 
(5) "Surface mining operation" means those ac

tivities conducted at or near the mining site and 
concomitant with the surface mining, including 
extraction, storage, processing, and shipping of 
minerals and reclamation of the land affected. 

(6) "Operator" means the .individual or entity, 
including any public or governmental agency, that 

is to engage or that is engaged in a surface mining 
operation, including any individual or entity whose 
permit has expired or been suspended or revoked. 

(7) "Overburden" means all materials displaced 
in a mining operation which are not, or will not be, 
removed from the affected area. · 

(8) "Reclamation" means the process of restor
ing an area affected by a surface mining operation 
to its original or other substantially beneficial 
condition, considering past and possible future 
uses of the area and the surrounding topography. 

(9) "Topsoil" means the unconsolidated mineral 
matter naturally present on the surface of the 
earth which has been subjected to and influenced 
by genetic and environmental factors of parent 
material, climate, macroorganisms and microor
ganisms, and topography, all acting over a period 
of time, and which is necessary for the growth and 
regeneration of vegetation on the surface of the 
earth. 

(10) "Surface mining permit" means the writ
ten certification by the commission that the 
named operator may conduct the surf ace mining 
operations described in the certification during the 
term of the surface mining permit and in the 
manner established in the certification. 

(11) "Person affected" means any person who is 
a resident of a county or any county adjacent or 
contiguous to the county in which a mining opera
tion is or is proposed to be located, including any 
person who is doing business or owns land in the 
county or adjacent or contiguous county and any 
local government and who demonstrates that he 
has suffered or will suffer actual injury or eco
nomic damage. 

(12) "Commission" means the Railroad Commis
sion of Texas. 

(13) "Fund" means the Land Reclamation Fund. 
(14) "Toxic material" means any substance 

present in sufficient concentration or amount to 
cause injury or illness to plant, animal, or human 
life. 

(15) "Approximate original contour" means that 
surface configuration achieved by backfilling and 
grading of the surface-mined area so that it re
sembles the surface configuration of the land prior 
to mining and blends into and complements the 
drainage pattern of the surrounding terrain, with 
all highwalls, spoil piles, and depressions eliminat
ed, although the new contour may subsequently be 
at a moderately lower or higher elevation than 
existed prior to the surface mining operation. 

(16) "Person" means an individual, partnership, 
society, jointstock company, firm, company, corpo
ration, business organization, governmental agen
cy, or any organization or association of citizens. 

(17) "Party to the administrative proceedings" 
means any person who has participated in a public 
hearing or filed a valid petition or timely objection 
pursuant to any provision of this chapter. · 
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(18) "Permit area" means all the area designat

ed as such in the permit application and shall 
include all land affected by the surface mining 
operations during the term of the permit and may 
include any contiguous· area that the operator 
proposes to surface mine after that time. 

[Acts 1977, 65th Leg., p. 2608, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 308, ch. 141, 
§ 42, eff. May 9, 1979; Acts 1979, 66th Leg., p. 853, ch. 379, 
§ 3, eff. June 6, 1979; Acts 1979, 66th Leg., p. 1989, ch. 784, 
§ 1, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 413, ch. 171, 
§ 1, eff. May 20, 1981.] 

Acts 1977, 65th Leg., p. 1320, ch. 524, § 1, 
purported to amend subds. (2) and (5) of § 4 of 
Civil Statutes, art. 5920-10 [now, subds. (2) and 
(5) of this section], without reference to repeal 
of said article by Acts 1977, 65th Leg., p. 2690, 
ch. 871, art. I, § 2(a)(5). Said amendment was 
subsequently repealed by identical provisions of 
Acts 1979, 66th Leg., p. 308, ch. 141, § 43, and 
Acts 1979, 66th Leg., p. 854, ch. 379, § 7, which 
provided in part that the repeal does not affect 
the continued validity of subds. (2) and (5) of 
this section or amendments to them made by the 
66th Legislature, Regular Session, 1979. 

§ 131.005. Reclamation 
(a) The basic objective of reclamation is to rees

tablish on a continuing basis, where required, vege
tation and other natural conditions consistent with 
the anticipated subsequent use of the affected land. 

(b) The process of reclamation may require con
touring, terracing, grading, backfilling, resoiling, re
vegetation, compaction and stabilization and settling 
ponds, water impoundments, diversion ditches, and 
other water treatment facilities in order to minimize 
water diminution to existing water sources, pollu
tion, soil and wind erosion, or flooding resulting 
from mining or any other activity that may be 
considered necessary to accomplish the reclamation 
of the land affected to a substantially beneficial 
condition. 
[Acts 1977, 65th Leg., p. 2610, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.006. Exclusions and Exemptions 
The provisions of this chapter do not apply to the 

following: 
(1) surface mining operations conducted on pub

lic land regulated by the General Land Office if 
the land is reclaimed in a manner consistent with 
this chapter; and 

(2) land on which the overburden has been re
moved and minerals have been produced before 
June 21, 1975. 

[Acts 1977, 65th Leg., p. 2610, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

Acts 1977, 65th Leg., p. 1323, ch. 524, § 7, 
purported to amend § 5 of Civil Statutes, art. 
5920-10 [now, this section], without reference to 

repeal of said article by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. I, § 2(a)(5). Said amendment 
was subsequently repealed by identical provi
sions of Acts 1979, 66th Leg., p. 308, ch. 141, 
§ 43, and Acts 1979, 66th Leg., p. 854, ch. 379, 
§ 7, which provided in part that the repeal does 
not affect the continued validity of this section 
or amendments thereto made by the 66th Legis
lature, Regular Session, 1979. 

[Sections 131.007 to 131.020 reserved 
for expansion] 

SUBCHAPTER B. POWERS AND DUTIES OF 
THE COMMISSION 

§ 131.021. General Authority of Commission 
In seeking to accomplish the purposes of this 

chapter, the commission shall have the authority: 
(1) to adopt and amend rules pertaining to sur

face mining and reclamation operations consistent 
with the general intent and purposes of this chap
ter; 

(2) to issue permits pursuant to the provisions 
of this chapter; 

(3) to conduct hearings pursuant to the provi
sions of this chapter; 

(4) to issue orders requiring an operator to take 
actions that are necessary to comply with this 
chapter and with rules adopted under this chapter; 

(5) to issue orders modifying previous orders; 
(6) to issue a final order revoking the permit of 

an operator who has failed to comply with an 
order of the commission to take action required by 
this chapter or rules adopted under this chapter; 

(7) to order the immediate cessation of an ongo
ing surface mining operation if the commission 
finds that the operation creates an imminent dan
ger to the health or safety of the public, or is 
causing or can reasonably be expected to cause 
significant imminent environmental harm to land, 
air, or water resources, and to take other action or 
make changes in a permit that are reasonably 
necessary to avoid or alleviate these conditions; 

(8) to hire employees, adopt standards for em
ployment of these persons, and hire and authorize 
the hiring of outside contractors to assist in carry
ing out the requirements of this chapter; 

(9) to enter on and inspect, in person or by its 
agents, a surface mining operation that is subject 
to the provisions of this chapter to assure compli
ance with the terms of this chapter; 

(10) to conduct, encourage, request, and partici
pate in studies, surveys, investigations, research, 
experiments, training, and demonstrations by con
tract, grant, or otherwise; 

(11) to prepare and require permittees to pre
pare reports; 
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(12) to collect and disseminate to the public 
information considered reasonable and necessary 
for the proper enforcement of this chapter; 

(13) to accept, receive, and administer grants, 
gifts, loans, or other funds made available from 
any source for the purposes of this chapter; 

(14) to enter into contracts with state boards 
and agencies that have pertinent expertise to ob
tain professional and technical services necessary 
to carry out the provisions of this chapter; and 

(15) to perform other duties and acts required 
by and provided for in this chapter. 

[Acts 1977, 65th Leg., p. 2610, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.022. Jurisdiction of Commission 
The commission is the mining and reclamation 

authority for the State of Texas and has exclusive 
jurisdiction for establishing reclamation require
ments for mining operations in this state. 
[Acts 1977, 65th Leg., p. 2611, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.023. Commission Procedure 
The commission shall seek the accomplishment of 

the purposes of this chapter by all practicable meth
ods. 
[Acts 1977, 65th Leg., p. 2611, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.024. Compliance With Federal Surface Min
ing Laws 

(a) On passage of federal surface mining legisla
tion, the commission shall take actions necessary to 
establish the exclusive jurisdiction of this state over 
the regulation of surface mining and reclamation 
operations. 

(b) If the federal administrative agency disap
proves the regulatory program of this state as sub
mitted, the commission shall take all necessary and 
appropriate action, including making recommenda
tions for remedial legislation, to clarify, alter, or 
amend the program to comply with the requirements 
of the federal act. 
[Acts 1977, 65th Leg., p. 2611, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.025. Hearing Procedure 
At a hearing under this chapter, the commission. 

may: 
(1) administer oaths or affirmations; 
(2) subpoena witnesses and compel their attend- · 

ance; 
(3) take evidence; and 
(4) require production of books, papers, corre

spondence, memoranda, agreements, or other doc
uments or records that are considered relevant or 
material to the administration of this chapter. 

[Acts 1977, 65th Leg., p. 2611, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§§ 131.026 to 131.032. · Repealed by Acts 1979, 66th 
Leg., p. 1991, ch. 784, § 5, eff. Aug. 27, 
1979 

The repealed sections, relating to promulgation and filing of rules, requirement 
of a public hearing, notice of hearing, written comments and evidence, considera
tion of comments and data, duty to publish rules, and amending and repealing 
rules, respectively, were derived from Acts 1977, 65th leg., p. 2612, ch. 871, 
art. I, § 1. 

§ 131.033. Differing Terms and Provisions of 
Rules 

A rule or an amendment of a rule adopted by the 
commission may differ in its terms and provisions 
between particular conditions, particular mining 
techniques, particular areas of the state, or any 
other conditions that appear relevant and necessary 
so long as the action taken is consistent with attain
ment of the general intent and purposes of this 
chapter. 
[Acts 1977, 65th Leg., p. 2612, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 305, ch. 141, 
§ 39, eff. May 9, 1979; Acts 1979, 66th Leg., p. 849, ch. 379; 
§ 1, eff. June 6, 1979.] -

§ 131.034. Exploration Activities 
The commission shall promulgate rules in the 

manner provided in Sections 131.026 through 131.031 
of this code for the conduct of exploration activities. 
[Acts 1977, 65th Leg., p. 2613, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.035. Rules Designating Unsuitable Land 
(a) The commission shall develop rules that adopt 

appropriate procedures for identifying and designat
ing land in this state as unsuitable for all or certain 
types of surface mining in accordance with Sections 
131.036 through 131.041 of this code. 

(b) The rules shall be in sufficient detail to pro
vide reasonable notice to prospective operators of 
areas that might be designated as unsuitable for 
surface mining. 
[Acts 1977, 65th Leg., p. 2613, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.036. Survey of Land 
(a) When application is made to conduct surface 

mining operations and before a permit is issued, the 
commission shall immediately have the areas to be 
included in the proposed permit surveyed in accord
ance with the requirements of Sections 131.035 and 
131.037 through 131.041 of this code. 

(b) In conducting the survey and in declaring vari
ous areas to be unsuitable for mining, the commis
sion shall employ competent and scientifically sound 
data and information as the basis for objective deci
sions with respect to each area surveyed. 
[Acts 1977, 65th Leg., p. 2613, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.037. Commission Statement 
Before designating a land area as unsuitabie for 

surface mining operations, the commission shall pre
pare a detailed statement on the potential mineral 
and other resources in the area, the demand for 
these resources, and the impact of the designation on 
the environment, the economy, and the supply of the 
mineral. 
[Acts 1977, 65th Leg., p. 2613, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) . 
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§ 131.038. Reasons for Unsuitable Designation 

After the survey is made, an area may be desig
nated unsuitable for all or certain types of surface 
mining if: 

(1) the commission determines that reclamation 
under this chapter is not feasible; 

(2) the operations will result in significant dam
age to important areas of historic, cultural, or 
archaeological value or to important natural sys
tems; 

(3) the operations will affect renewable re
source land that includes aquifers and aquifer 
recharge areas, resulting in a substantial loss or 
reduction of long-range productivity of water sup-: 
ply or food or fiber products; · 

(4) the operations are located in an area subject 
to frequent flooding or an area that is geologically 
unstable and may reasonably be expected to en
danger life and property; 

(5) the operations will adversely affect any na
tional park, national monument, national historic 
landmark, property listed on the national register 
of historic places, national forest, national wilder
ness area, national wildlife refuge, national wild 
and scenic river area, state park, state wildlife 
refuge, state forest, recorded Texas historic land
mark, state historic site, state archaeological land
mark, or city or county park; or 

(6) the operations would endanger any public 
road, public building, cemetery, school, church, or 
similar structure or existing dwelling outside the 
permit area. 

[Acts 1977, 65th Leg., p. 2613, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.039. Petition and Hearing on Designation 
(a) Any person is entitled to petition the commis

sion to have an area designated as unsuitable for 
surface mining operations or to have the designation 
terminated. 

(b) The petition shall include allegations of facts 
with supporting evidence that in the opinion of the 
commission would tend to establish the allegations. 

(c) The commission shall make a determination of 
the validity of the petition, and if the petition is 
found to be valid, it shall be kept on file by the 
commission and made available for public inspection. 

(d) On application for a surface mining permit for 
which a valid petition has been filed, the commission 
shall hold a public hearing as provided in Section 
131.163 of this code in the locality of the proposed 
mining operation. 

(e) Any person affected may intervene before the 
public hearing by filing allegations of facts with 
supporting evidence that would tend to establish the 
allegations. 

(f) If all the petitioners and the applicant stipu
late agreement before the requested hearing, the 
hearing does not have to be held. 
[Acts 1977, 65th Leg., p. 2614, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1989, ch. 784, 
§ 2, eff. Aug. 27, 1979.] 

I § 131.040. Modifying, Amending, and Terminat
ing Designations 

The commission may modify, amend, or terminate 
a designation pursuant to the requirements of Sec
tions 131.035 through 131.039 of this code. 
[Acts 1977, 65th Leg., p. 2614, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.041. Applicability of Subchapter 
The provisions of Sections 131.035 through 131.040 

of this code do not apply to land on which surface 
mining operations were being conducted on June 21, 
1975. 
[Acts 1977, 65th Leg., p. 2614, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.042. Records, Reports, . Monitoring Equip
ment, and Information 

The commission shall require each permittee to: 
(1) establish and maintain appropriate records; 
(2) make reports as frequently as the commis

sion may prescribe; 
(3) install, use, and maintain necessary monitor

ing equipment for observing and determining rele
vant surface or subsurface effects of the mining 
operation and reclamation program; and 

(4) provide other information relative to mining 
and reclamation operations the commission deter
mines to be reasonable and necessary. 

[Acts 1977, 65th Leg., p. 2614, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.043. Inspection by Commission 
Without advance notice and on presentation of 

appropriate credentials to the operation supervisor, 
if present, the authorized representatives of the 
commission are entitled to enter in, on, or through a 
surface mining operation or premises in which any 
records required under Section 131.042 of this code 
are located, and may at reasonable times and with
out delay have access to and copy any records and 
inspect monitoring equipment or methods of opera
tion required under this chapter. 
[Acts 1977, 65th Leg., p. 2614, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.044. Time and Procedures for Inspections 
(a) The inspections by the commission shall occur 

on an irregular basis at a frequency necessary to 
insure compliance with the intent and purposes of 
this chapter and the commission's rules for the sur
face mining and reclamation operations covered by 
each permit. 

(b) The inspections shall occur only during normal 
operating hours if practicable and without prior 
notice to the permittee or his agents or employees. 

(c) An inspection shall include the filing of. an 
inspection report adequate to enforce the reqmre
ments of and to carry out the terms and purposes of 
this chapter. The commission shall make each re-
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port a part of the record and furnish one copy of the 
report to the operator. 

( d) Insofar as practicable, the commission shall 
establish a system of rotation of inspectors. 
[Acts 1977, 65th Leg., p. 2615, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.045. Sign 
Each permittee shall maintain at the entrances to 

the surf ace mining and reclamation operations a 
clearly visible sign that sets forth the name, business 
address, and phone number of the permittee and the 
permit number of the surface mining and reclama
tion operations. 
[Acts 1977, 65th Leg., p. 2615, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.046. Procedure on Detection of Violation 
On detection of each violation of a requirement of 

this chapter, each inspector shall inform the operator 
of the violation orally at the time of the detection 
and in writing at a later time and shall report the 
violation in writing to the commission. 
[Acts 1977, 65th Leg., p. 2615, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.047. Judicial Review 
(a) Any party to the administrative proceedings 

whose interest is or may be adversely affected by a 
ruling, order, decision, or other act of the commis
sion may appeal by filing a petition in a district 
court of Travis County or in the county in which the 
greater portion of the land in question is located. 

(b) The plaintiff shall pursue his action with rea
sonable diligence, and if the plaintiff does not prose
cute his action within one year after the action is 
filed, the court shall presume that the action has 
been abandoned. The court shall dismiss the suit on 
a motion for dismissal made by the attorney general 
unless the plaintiff, after receiving due notice, can 
show good and sufficient cause for the delay. 

(c) The court shall hear the complaint solely on 
the record made before the commission. The find
ings of the commission, if supported by substantial 
evidence on the record considered as a whole, shall 
be upheld. 

(d) The court may, under conditions it may pre
scribe, grant temporary relief that it considers ap
propriate pending final determination of the pro
ceedings. 

· (e) The commencement of a proceeding under this 
section shall not, unless specifically ordered by the 
court, operate as a stay of the action, order,. or 
decision of the commission. 

(f) Repealed by Acts 1981, 67th Leg., p. 2647, ch. 
707, § 4(48), eff. Aug. 31, 1981. 
[Acts 1977, 65th Leg., p. 2615, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1989, ch. 784, 
§ 2, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2646, ch. 
707, § 4, eff. Aug. 31, 1981.] 

I § 131.048. Confidentiality 
Information submitted to the commission concern

ing mineral deposits, test borings, core samplings, or 
trade secrets or privileged commercial or financial 
information relating to the competitive rights of the 
applicant and specifically identified as confidential 
by the applicant, if not essential for public reyiew as 
determined by the commission, shall not be disclosed 
by any member, agent, or employee of the commis
sion. 
[Acts 1977, 65th Leg., p. 2616, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.049. Temporary Orders Prior to Notice and 
Hearing 

(a) The commission may issue temporary orders 
relating to a surface mining operation without no
tice and hearing, or with the notice and hearing as 
the commission considers practical under the circum
stances, when necessary to enable action to ~ taken 
more expeditiously than is otherwise provided by 
this chapter to effectuate the policy and purposes of 
this chapter. . 

(b) If the commission issues a temp6rary order 
under this authority without a hearing, and if the 
subject matter of the order is such as to require a 
public hearing under Section 131.163 of this code or 
under any rule of the commission, the order shall set 
a time and place for a public hearing to be held. 
The hearing shall be held as soon after the tempo-
rary order is issued as is practical. · 

(c) At the hearing, the commission shall affirm, 
modify, or ·set aside the temporary order. If the 
nature of the commission's action requires, further 
proceedings shall be conducted as appropriate under 
provisions of the Administrative Procedure and Tex
as Register Act, as amended (Article 62.52-13a, Ver
non's Texas Civil Statutes). · 

(d) The requirements of Sections 131.159 and 131.-
160 of this code relating to the time for notice, 
newspaper notice, and method of giving a person 
notice do not apply to the hearing, but general 
notice of the hearing shall be given that the commis
sion considers practical under the circumstances. 
[Added by Acts 1979, 66th Leg., p. 853, ch. 379, § 6, eff. 
June 6, 1979.] 

[Sections 131.050 to 131.100 reserved 
for expansion] 

SUBCHAPTER C. PLANS AND STANDARDS 

§ 131.101. Reclamation Plan 
(a) A reclamation plan shall be developed in a 

manner consistent with local, physical, environmen
tal, and climatological conditions and current mining 
and reclamation technologies. 

(b) A reclamation plan submitted as part of a 
permit application shall include: 
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(1) the identification of the entire area to be 

mined and affected over the estimated !if e of the 
mining operation; 

(2) the condition of the land to be covered by 
the permit prior to any mining, including: 

(A) the uses existing at the time of the appli
cation, and if the land has a history of previous 
mining, the uses, if reasonably ascertainable, 
that immediately preceded any mining; and 

(B) the capability of the land prior to any 
m,ining to support a variety of uses giving con
sideration to soil and foundation characteristics, 
topography, and vegetative cover; 
(3) the capacity of the land to support its antici

pated use following reclamation, including a dis
cussion of the capacity of the reclaimed land to 
support alternative uses; 

(4) a description of how the proposed postmin
ing land condition is to be achieved and the neces
sary support activities that may be needed to 
achieve the condition, including an estimate of the 
cost per acre of the reclamation; 

(5) the steps taken to comply with applicable air 
and water quality and water rights laws and regu
lations and any applicable health and safety stan
dards, including copies of any pertinent permit 
applications; 

(6) a general timetable that the operator esti
mates will be necessary for accomplishing the 
major events included in the reclamation plan; 
and 

(7) other information the commission, by rule, 
determines to be reasonably necessary to effectu
ate the purposes of this chapter. 
(c) The operator may revise or amend the recla

mation plan at any time in accordance with the 
requirements of this code. 
[Acts 1977, 65th Leg., p. 2616, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.102. Reclamation Standards 
(a) A permit issued under this chapter to conduct 

surface mining operations shall require that the sur
face mining operations meet all applicable reclama
tion standards of this chapter and any other require
ments that the commission establishes by rule. 

(b) Reclamation standards shall apply to all sur
face mining and reclamation operations that are not 
exempted or excluded and shall require the operator 
as a minimum to: 

(1) conduct surface mining operations in a man
ner consistent with prudent mining practice, so as 
to maximize the utilization and conservation of 
the resource being recovered so that reaffecting 
the land in the future through surface mining can 
be minimized; 

(2) restore the land affected to the same or a 
substantially beneficial condition considering the 
present and past uses of the land, so long as the 

condition does not present any actual or probable 
hazard to public health or safety or pose an actual 
or probable threat of water diminution or pollu
tion, and the permit applicants' declared anticipa
ted land use following reclamation is not con
sidered to be impractical or unreasonable, to in
volve unreasonable delay in implementation, or to 
violate federal, state, or local law, provided that a 
variety of postmining land conditions that differ 
from the land condition immediately preceding the 
surface mining operation, including but not limit
ed to stock ponds, fishing or recreational lakes, 
school or park sites, industrial, commercial, or 
residential sites, or open space uses, may be ap
proved by the commission if the proposed condi
tion is determined to be substantially beneficial 
and complies with the provisions of this section; 

(3) reduce all highwalls, spoil piles, and banks to 
a degree to control erosion effectively and suffi
ciently to sustain vegetation, where required, con
sistent with the anticipated subsequent use of the 
affected land, provided that backfilling, compact
ing, and grading shall be required to restore the 
approximate original contour where required by 
federal law and where the volume of overburden 
is large in comparison to the volume of mineral 
deposit and the commission considers the require
ment to be practical; 

(4) stabilize and protect all surface areas affect
ed by the mining and reclamation operation effec
tively to control erosion and attendant air and 
water pollution; 

(5) remove the topsoil, if any, from the land in a 
separate layer, replace it on the backfill area, or if 
not utilized immediately, segregate it in a sepa
rate pile from other spoil and when the topsoil is 
not replaced on a backfill area within a time short 
enough to avoid deterioration of the topsoil, main
tain a successful cover by quick growing plarits or 
other means so that the topsoil is preserved from 
wind and water erosion, remains free of any con
tamination by toxic material, and is in a usable 
condition for sustaining vegetation when restored 
during reclamation, except if topsoil is of insuffi
cient quantity or of poor quality for sustaining 
vegetation and if other strata can be shown to be 
as suitable for vegetation requirements, then the 
operator shall remove, segregate, and preserve in 
a like manner the other strata which is best able 
to support vegetation, provided that the require
ments of this provision shall not apply if a mixing 
of strata can be shown to be equally suitable for 
revegetation requirements; 

(6) replace the topsoil or the best available sub
soil, if any, on top of the land to be reclaimed; 

(7) fill any auger holes with an impervious ma
terial in order to prevent drainage; 

(8) minimize the disturbances to the prevailing 
hydrologic balance at the mine site and in associ
ated offsite areas and to the quality and quantity 
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of water in surface and groundwater systems both 
during and after surface mining operations and 
during reclamation by: 

(A) avoiding toxic mine drainage by such 
measures as: 

(i) preventing or removing water from con
tact with toxic-producing deposits, 

(ii) treating drainage to reduce toxic content, 
(iii) casing, sealing, or otherwise managing 

boreholes, shafts, and wells to keep toxic drain
age from entering ground and surface water; 

(B) conducting surface mining operations in a 
manner to prevent unreasonable additional con
tributions of suspended solids to streamflow or 
runoff outside the permit area above natural 
levels under seasonal flow conditions; 

(C) removing temporary or large siltation 
structures from drainways consistent with good 
water conservation practices after disturbed ar
eas are rev.egetated and stabilized; or 

(D) other actions as the commission may pre
scribe pursuant to its rules; 
(9) stabilize any waste piles; 
(10) refrain from surface mining in proximity to 

active and abandoned underground mines in which 
mining would cause breakthroughs or would en
danger the health or safety of miners; 

(11) incorporate with respect to the use of im
poundments for the disposal of mine wastes, pro- · 
cessing wastes, or other liquid or solid wastes 
current engineering practices for the design and 
construction of water retention facilities which, at 
a minimum, shall be compatible with the require
ments of Section 6.0731,1 Water Code, and applica
ble federal laws, ensure that leachate will not 
pollute surface or groundwater, and locate im
poundments so as not to endanger public health 
·and safety should failure occur; 

(12) ensure that all debris, toxic materials, or 
materials constituting a fire hazard are treated or 
disposed of in a manner designed to prevent con
tamination of ground or surface water or combus
tion; 

(13) ensure that any explosives are used only in 
accordance with existing state and federal law 
and rules promulgated by the commission; 

(14) ensure that all reclamation efforts proceed 
as contemporaneously as practicable with the sur
face mining operations; 

(15) ensure that construction, maintenance, and 
postmining conditions of access roads into and 
across the site of operations will minimize erosion 
and siltation, pollution of air and water, damage 
to fish or wildlife or their habitat, or public or 
private property, provided that the commission 
may permit the retention after mining of certain 
access roads if compatible with the approved recla
mation plan; 

(16) refrain from the construction of roads or 
other access ways up a streambed or drainage 
channel or in proximity to such channel where 
such construction would seriously alter the normal 
flow of water; 

(17) establish on all affected land, where re
quired in the approved reclamation plan, a divers~ 
vegetative cover native to the affected land where 
vegetation existed prior to mining and capable of 
self-regeneration and plant succession equal in 
extent of cover to the natural vegetation of the 
area, except that introduced species may be used 
in the revegetation process where desirable or 
necessary to achieve the approved reclamation 
plan; 

(18) assume responsibility for successful revege
tation for a period of four years beyond the first 
year in which the vegetation has been successfully 
established as evidenced by the land being used as 
anticipated in the reclamation plan; 

(19) ensure with respect to permanent impound
ments of water as part of the approved reclama
tion plan that: 

(A) the size of the impoundment and the 
availability of water are adequate for its intend
ed purpose; 

(B) the impoundment dam construction will 
meet the requirements of Section 6.0731, Water 
Code, and applicable federal laws; 

(C) the quality of impounded water will be 
suitable on a permanent basis for its intended 
use and the discharges from the impoundment 
will not degrade the water quality in the receiv
ing stream; 

(D) final grading will provide adequate safety 
and access for anticipated water users; and 

(E) the water impoundments will not result 
in the diminution of the quality or quantity of 
water utilized by adjacent or surrounding land
owners for agricultural, industrial, recreational, 
or domestic uses; and 
(20) meet other criteria pursuant to the commis

sion's rules as are necessary to achieve reclamation 
in accordance with the purposes of this chapter, 
taking into consideration the physical, climatologi
cal, and other characteristics of the site. 
(c) The purpose of this section is to have land 

affected restored to the same condition as the land 
that existed enjoyed before the mining or some 
substantially beneficial condition. 

(d) A method of reclamation other than that pro
vided in this section may be approved by the com
mission after public hearing if the commission deter
mines that any method of reclamation required by 
this section is not practical and that the alternative 
method will provide for the affected land to be 
restored to a substantially beneficial condition .. 

(e) If an alternative method of reclamation is 
generally applicable to all surface mining operations 
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involving a particular mineral, the commission shall 
promulgate rules in the manner provided in Section 
131.033 of this code. 

(f) The operator is entitled to access to the land 
affected to the extent necessary to carry out the 
reclamation and maintenance required under this 
chapter. 
[Acts 1977, 65th Leg., p. 2616, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 305, ch. 141, 
§ 40, eff. May 9, 1979; Acts 1979, 66th Leg., p. 850, ch. 379, 
§ 2, eff. June 6, 1979.] 

1 See, now, § 12.052. 

[Sections 131.103 to 131.130 reserved 
for expansion] 

SUBCHAPTER D. SURF ACE MINING PERMITS 

§ 131.131. Permit Required for Operation 

(a) No person shall conduct a surface mining oper
ation unless he first obtains a surface mining permit 
issued by the commission under this subchapter; 
provided, any operator conducting a surface mining 
operation in this state before September 20, 1976, 
who has filed a permit application pursuant to this 
chapter, may continue to conduct that surface min
ing operation until the commission approves or de
nies his application. 

(b) An operator who was conducting a surface 
mining operation in this state after the expiration of 
180 days following the promulgation of the initial 
rules under Section 131.026 of this code and who has 
filed a permit application in accordance with the 
provisions of this subchapter may continue to con
duct the surface mining operation until the commis
sion approves or denies his application. 
[Acts 1977, 65th Leg., p. 2619, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1990, ch. 784, 
§ 3, eff. Aug. 27, 1979. 

Amendment by Acts 1977, 65th Leg., p. 1321, 
ch. 524, § 3 

Acts 1977, 65th Leg., p. 1321, ch. 524, § 3, 
purports to amend subsec. (a) of § 8 of Civil 
Statutes, art. 5920-10 [now, this section], with
out reference to repeal of said article by Acts 
1977, 65th Leg., p. 2690, ch. 871, art. I, § 2(a)(5). 
As so amended, subsec. (a) reads: 

"No person shall conduct any surface mining 
operation without having first obtained a sur
face mining permit issued by the commission 
pursuant to this Act; provided, however, that 
any operator conducting a surface mining oper
ation in this state before September 20, 1976, 
who has filed a permit application in accordance 
with the provisions of this Act may continue to 
conduct such surface mining operation until 
such time as the commission approves or denies 
his application." 

Section 8.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 131.132. Form of Permit Application 
On application to the commission for a surface 

mining permit, an operator shall submit three copies 
of a permit application on a form prescribed by the 
commission, and the commission shall require in the 
form the information it considers reasonably neces
sary to process the application and to ensure compli
ance with the provisions of this chapter. 
[Acts 1977, 65th Leg., p. 2620, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.133. Required Information 
The permit application shall include information 

concerning: 
(1) the name, address, ownership, and manage

ment officers of the permit applicant and affiliat
ed persons engaged in surface mining; 

(2) legal and equitable interests of record, if 
reasonably ascertainable, in the surface and min
eral estates of the permit area and in the surface 
estate of land located within 500 feet of the per
mit area, provided that the mineral estate includes 
only minerals as defined in this chapter; 

(3) persons residing on the property at the time 
of the application; 

(4) current or previous surface mining permits 
held by the applicant, including any revocations, 
suspensions, or bond forfeitures; 

(5) the type and method of surface mining oper
ation, the engineering techniques, and the equip
ment that is proposed to be used, including mining 
schedules, the nature and expected amount of 
overburden to be removed, the depth of excava
tions, a description of the affected land and permit 
area, the results of any test borings, test pits, or 
core samplings that have been gathered from the 
permit area, and the anticipated hydrologic conse
quences of the mining operation; 

(6) the applicant's legal right to surface mine 
the affected land; and 

(7) other pertinent matters that the commission 
considers reasonably necessary to effectuate the 
provisions of this chapter. 

[Acts 1977, 65th Leg., p. 2620, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.134. Documents to be Included With Appli
cation 

An applicant shall include with his permit applica
tion a copy of a reclamation plan prepared as provid
ed in Section 131.101 of this code and a copy of the 
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notice published in compliance with the requirement 
of Section 131.159 of this code. 
[Acts 1977, 65th Leg., p. 2620, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.135. Application Fees 
(a) Each application for a surface mining permit 

shall be accompanied by an initial application fee as 
determined by the commission in accordance with a 
published fee schedule. 

(b) An initial application fee shall be based as 
nearly as possible on the actual or anticipated cost of 
reviewing the application, but shall not exceed $200. 

(c) After approval but before issuance of the sur
face mining permit, the applicant. shall pay an ap
proved application fee in t}l.e amount of $10 per acre 
of the permit area, which may be paid in annual 
installments apportioned over the term of the per
mit. 
[Acts 1977, 65th Leg., p. 2620, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1991, ch. 784, 
§ 4, eff. Aug. 27, 1979.] 

§ 131.136. Amendment to Permit Application 
A permit application may be amended to exclude 

the part of an operation that lies within an area 
designated as unsuitable for surface mining under 
Sections 131.035 through 131.041 of this code. 
[Acts 1977, 65th Leg., p. 2621, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 131.137. Combined Permit Application 
(a) The commission shall adopt rules permitting 

an operator of more than one noncontiguous surface 
mining operation to submit a single application for a 
combined surface mining permit covering all his 
mining operations. 

(b) A combined permit application shall require 
the same detailing of information as required by this 
subchapter for each separate location. 

(c) An operator desiring to operate under a com
bined permit may submit a consolidated reclamation 
plan covering all his operations under rules pre
scribed by the commission, but he may be required 
to furnish specific information relating to reclama
tion of a single operating area if the commission 
determines that this is necessary to carry out the 
purposes of this chapter. 

(d) Except as provided in this section, each sur
face mining .operation submitted as part of a com
bined permit application shall be separate and inde
pendent of all other surface mining operations in
cluded in the same permit application. 

(e) The commission may approve or deny an indi
vidual surface mining operation and the reclamation 
plan that relates to an . individual surface mining 
operation without affecting other portions of the 
same permit application. 
[Acts 1977, 65th Leg., p. 2621, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.138. Filing Application With County Clerk 
After deleting confidential information as provid

ed in Section 131.048 of this code, the commission 
shall file for public inspection with the county clerk 
at the county courthouse of the county in which any 
portion of the mining is proposed to occur a copy of 
each application. 
[Acts 1977, 65th Leg., p. 2621, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.139. Submission of Application to Agencies 
for Comment 

(a) The commission immediately shall submit cop
ies of the permit application to the Parks and Wild
life Department, Texas Water Quality Board, Texas 
Water Development Board, General Land Office, 
Texas Air Control Board, Texas Historical Commis
sion, Texas Water Rights Commission, State Soil and 
Water Conservation Board, Bureau of Economic Ge
ology, Texas _Department of Health Resources, and 
other state agencies whose jurisdiction the commis
sion feels the particular mining operation may af
fect. 

(b) Each of these agencies shall review the permit 
application and submit any comments the agency 
cares to make within 30 days of receipt of the 
application. 

(c) An agency's comments shall include an enu
meration of permits or licenses required under the 
agency's jurisdiction. 

( d) The comments of each agency shall be made a 
part of the record and a copy shall be furnished to 
the applicant. 
[Acts 1977, 65th Leg., p. 2621, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.140. Approval of Permit 
(a) The commission shall grant a surface mining 

permit if it is established that the permit application 
complies with the requirements of this chapter and 
applicable federal and state laws. 

(b) The commission may approve a surface mining 
permit conditioned on the approval of other state 
permits or licenses that may be required. 
[Acts 1977, 65th Leg., p. 2622, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.141. Denial of a Permit 
The commission shall deny a permit if: 

(1) it finds that the reclamation as required by 
this chapter cannot be accomplished by means of 
the proposed reclamation plan; 
· (2) part of the proposed operation lies within an 

area designated as unsuitable for surface mining 
in Sections 131.035 through 131.041 of this code; 

(3) it is advised by the Texas Water Quality 
Board that the proposed mining operation will 
cause pollution of water of the state, or by the 
Texas Air Control Board that the proposed mining 
operation will cause pollution of the ambient air of 
the state, in violation of the Jaws of this state; 
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(4) the applicant has had another permit issued 

under this chapter revoked or any bond posted to 
comply with this chapter forfeited and the condi
tions causing the permit to be revoked or the bond 
to be forfeited have not been corrected to the 
satisfaction of the commission; 

(5) it determines that the proposed operation 
will endanger the health and safety of the public; 

(6) the surface mining operation will adversely 
affect a public highway or road; or 

(7) the operator is unable to produce the bonds 
or otherwise meet the requirements of Sections 
131.201 through 131.206 of this code. 

[Acts 1977, 65th Leg., p. 2622, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1989, ch. 784, 
§ 2, eff. Aug. 27, 1979.] 

§ 131.142. Term and Transferability of Permit 

(a) A surface mining permit issued under this 
chapter for uranium and uranium ore shall be issued 
for a term of not more than 10 years. 

(b) Except as provided in Sections 131.155 through 
131.158 of this code, a surface mining permit is 
nontransferable. 
[Acts 1977, 65th Leg., p. 2622, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 308, ch. 141, 
§ 41, eff. May 9, 1979; Acts 1979, 66th Leg., p. 853, ch. 379, 
§ 4, eff. June 6, 1979.] 

§ 131.143. Liability Insurance Policy 

(a) After a permit application is approved but 
before the permit is issued, the applicant shall file a 
certificate of insurance certifying that the applicant 
has in force a public liability insurance policy issued 
by an insurance company authorized to conduct busi
ness in this state. 

(b) The liability insurance policy required by Sub
section (a) of this section shall cover all surface 
mining operations of the applicant in this state and 
shall afford bodily injury protection and accidental 
business property damage protection in an amount 
determined by the commission to compensate ade
quately any persons damaged as a result of surface 
mining and reclamation operations. 

(c) The liability insurance policy shall be main
tained in full force and effect during the term of the 
permit or the renewal of the permit, including the 
length of all reclamation operations. 
[Acts 1977, 65th Leg., p. 2622, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.144. Rules for Revision, Transfer, and Re
newal of Permits 

The commission shall promulgate rules for renew
al, revision, and transfer of surface mining permits. 
[Acts 1977, 65th Leg., p. 2623, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 131.145. Right to Renewal 
A valid surface mining permit issued under this 

chapter carries with it the right of successive renew
al on expiration with respect to area within the 
boundaries of the existing permit. 
[Acts 1977, 65th Leg., p. 2623, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.146. Application for and Issuance of Renew
al 

The holder of a permit may apply for renewal and 
the renewal shall be issued on the basis of the 
following requirements and written findings by the 
commission that: 

(1) the terms and conditions of the existing 
permit are being satisfactorily met; 

(2) the performance bond or substitute collater
al required under the terms of this chapter will 
continue in full force and effect and unimpaired 
for the requested renewal, revision, or transfer; 

(3) the operator has provided additional or re
vised information as required by the commission; 
and 

(4) notice under Section 131.159 of this code has 
been provided with respect to the application for 
renewal, revision, or transfer. 

[Acts 1977, 65th Leg., p. 2623, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.147. Renewal Application Fee 
(a) Each application for renewal of a surface min

ing permit shall be accompanied by a renewal appli
cation fee as determined by the commission in ac
cordance with a published fee schedule. 

(b) The fee shall be based as nearly as possible on 
the actual or anticipated cost of reviewing the appli
cation, but in no event shall the amount exceed $200. 

(c) The approved application fee as provided in 
Section 131.135 of this code is not applicable to a 
renewal application except for the portion, if any, 
that addresses any new land areas. 
[Acts 1977, 65th Leg., p. 2623, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.148. Extension of Permit Coverage 
If an application for renewal of a valid permit 

includes a proposal to extend the mining operation 
beyond the boundaries authorized in the existing 
permit, the portion of the application for renewal of 
a valid permit that addresses any new land areas 
shall be subject to the full standards, including ap
plication fees, applicable to new applications under 
this chapter. 
[Acts 1977, 65th Leg., p. 2623, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.149. Term of Renewal Permit 
A surface mining permit renewal shall be for a 

term not to exceed the period of the original permit 
established under this chapter. 
(Acts 1977, 65th Leg., p. 2623, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 131.150. Time Limit for Renewal Application 
Application for permit renewal shall be made at 

least 90 days before the expiration of the valid 
permit. 
[Acts 1977, 65th Leg., p. 2623, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.151. Revision of Permit 
During the term of a surface mining permit, the 

permittee may submit an application, together with 
a revised reclamation plan, to the commission for a 
revision of the permit. 
[Acts 1977, 65th Leg., p. 2624, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.152. Approval or Disapproval of Permit Re
vision 

No application for a revision of a permit may be 
approved unless the commission finds that reclama
tion as required under this chapter can be accom
plished under the revised reclamation plan. 
[Acts 1977, 65th Leg., p. 2624, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1990, ch. 784, 
§ 2, eff. Aug. 27, 1979.] · 

§ 131.153. Guidelines for Revision 
(a) The commission shall establish by rule guide

lines for a determination of the scale or extent of a 
revision request to which all permit application in
formation requirements and procedures, including 
notice and hearings, shall apply. 

(b) A revision that proposes a substantial change 
in the intendedfuture use of the land or significant 
alteration in the reclamation plan shall be subject at 
a minimum to the notice and hearing requirements 
provided in Sections 131.159 and 131.163 of this code. 
[Acts 1977, 65th Leg., p. 2624, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.154. Extensions to Area 
Except for incidental boundary revisions, an ex

tension to the area covered by a permit must be 
made by application for another permit or for revi
sion of a permit. 
[Acts 1977, 65th Leg., p. 2624, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.155. Transfer of Permit 
(a) No transfer, assignment, or sale of the rights 

granted under a permit issued under this chapter 
shall be made without the written approval of the 
comm1ss10n. 

(b) A person desiring to succeed to the interests of 
a permittee under this chapter must file an applica
tion on a form prescribed by the commission and 
including any pertinent information the commission 
by rule may require. 
[Acts 1977, 65th Leg., p:2624, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] -

I § 131.156. Required Information for Transfer 
As part of the information for transfer, the com

mission shall require: 
(1) the information required by Subdivisions (1) 

and (4) of Section 131.133 of this code relating to 
ownership and other mining activities of the appli
cant; 

(2) proof that the public liability insurance re
quirement in Section 131.143 of this code will be 
fulfilled; 

(3) proof that the performance bond or substi
tute collateral required by Sections 131.201 
through 131.206 of this code will be furnished; 
and 

(4) the statement of the applicant that he will 
faithfully carry out all of the requirements of the 
reclamation plan approved in the original applica
tion. 

[Acts 1977, 65th Leg., p. 2624, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.157. Approval of Transfer 
After notice and an opportunity for a public hear

ing, if required under Sections 131.159 and 131.163 
of this code, and on a written finding by the commis
sion that the requirements of Sections 131.146 
through 131.150 of this code have been met, the 
application for transfer shall be approved. 
[Acts 1977, 65th Leg., p. 2624, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.158. Denial of Application for Transfer 
An application for transfer shall be denied .if the 

applicant has had a permit issued under this chapter 
revoked or a bond posted to comply with this chapter 
forfeited, and the conditions causing the permit to 
be revoked or the bond to be forfeited have not been 
corrected to the satisfaction of the commission. 
[Acts 1977, 65th Leg., p. 2625, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 849, ch. 379, 
§ 1, eff. June 6, 1979.] 

§ 131.159. Notice by Applicant 
(a) At the time an application for a surface min

ing permit or an application for revision, renewal, or 
transfer of an existing surface mining permit is 
submitted under this chapter, the applicant shall 
publish notice of the ownership, location, and bound
aries of the permit area sufficiently detailed for 
local residents to locate readily the proposed opera
tion and the location at which the application is 
available for public inspection. 

(b) The notice shall be published in the local news
paper of greatest general circulation in the locality 
in which the proposed surface mine is to be located. 

(c) The notice shall be published at least once a 
week for four consecutive weeks. -
[Acts 1977, 65th Leg., p. 2625, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 



1039 NATURAL RESOURCES CODE § 131.202 
§ 131.160. Notification by Commission 

The commission shall contact various local govern
mental bodies, planning agencies, sewage, and water 
treatment authorities or water companies that have 
jurisdiction over or in the locality in which the 
proposed surface mining will occur, and the owners 
of record of surface areas within 500 feet of any 
part of the permit area and shall give them notice of 
the applicant's intention to surface mine a particu
larly described tract of land and indicate the appli
cant's permit number, if any, and the place at which 
a copy of the proposed mining and reclamation plan 
may be inspected. · 
[Acts 1977, 65th Leg., p. 2625, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.161. Comments 

(a) Within 30 days after the last publication as 
provided in Section 131.159 of this code, each local 
body, agency, authority, or company may submit 
written comments with respect to the effect of the 
proposed operation on the environment within its 
area of responsibility. 

(b) These comments shall be made part of the 
record, and one copy of the comments shall be fur
nished to the operator. 
[Acts 1977, 65th Leg., p. 2625, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.162. Written Objections 

(a) Within 30 days after the last publication of 
notice under Section 131.159 of this code, a person 
affected or a federal, state, or local governmental 
agency or authority is entitled to file with the com
mission written objections to the application for a 
surface mining permit or to the application for the 
renewal, revision, or transfer of a surface mining 
permit. 

(b) The written objections shall be made part of 
the record and one copy of the written objections 
shall be furnished to the operator. 
[Acts 1977, 65th Leg., p. 2625, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.163. Notice and Public Hearing 
(a) If the commission determines that the applica

tion for a surface mining permit is of a significance 
sufficient to warrant a public hearing, the commis
sion shall hold a public hearing in the locality of the 
proposed surface mining and reclamation operations. 

(b) In determining whether to hold a public hear
ing, the commission shall consider any objections 
that have been filed, and if no substantial written 
objections have been filed, no hearing shall be re
quired. 

(c) The commission shall publish notice of the 
date time, and location of the public hearing in the 
new~paper with the greatest general circulation in 

the locality at least once a week for three consecu
tive weeks before the scheduled hearing date. 
[Acts 1977, 65th Leg., p. 2625, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 853, ch. 379, 
§ 5, eff. June 6, 1979.] 

§ 131.164. Repealed by Acts 1979, 66th Leg., p. 
1991, ch. 784, § 5, eff. Aug. 27, 1979 

The repealed section, relating to transcripts of public hearings,· was derived 
from Acts 1977, 65th Leg., p. 2626, ch. 871, art. I,§ 1. 

§ 131.165. Procedure 
The commission shall comply with the Administra

tive Procedure and Texas Register Act 1 in all pro
ceedings under this chapter except where inconsist
ent with this chapter. 
[Acts 1977, 65th Leg., p. 2626, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1989, ch. 784, 
§ 2, eff. Aug. 27, 1979.] 

1 Civil Statutes, art. 6252-13a. 

§ 131.166. Repealed by Acts 1979, 66th Leg., p. 
1991, ch. 784, § 5, eff. Aug. 27, 1979 

The repealed section, relating to a decision without an initial hearing, was 
derived from Acts 1977, 65th Leg., p. 2626, ch. 871, art. I,§ 1. 

[Sections 131.167 to 131.200 reserved 
for expansion] 

SUBCHAPTER E. BONDS AND DEPOSITS 

§ 131.201. Performance Bond Requirement 
(a) After a surface mining permit application has 

been approved but before the permit is issued, the 
applicant shall file with the commission, on a form 
prescribed by rule, a bond for performance payable 
to the State of Texas and conditioned on full and 
faithful performance of all the requirements of this 
chapter and the permit. 

(b) The bond shall cover that area of land within 
the permit area on which the operator will initiate 
and conduct surface mining and reclamation opera
tions, and as succeeding increments of surface min
ing and reclamation operations are to be initiated 
and conducted within the permit area, the operator 
shall file with the commission an additional bond or 
bonds to cover the increments in accordance with 
Sections 131.202 through 131.206 of this code. 
[Acts 1977, 65th Leg., p. 2626, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.202. Amount of Performance Bond 
(a) The amount of the bond required for each 

bonded area depends on the reclamation require
ments of the approved permit and shall be deter
mined by the commission. 

(b) The commission's determination shall be based 
on at least two independent estimates, one of which 
shall be submitted by the permit applicant and the 
other prepared at the commission's direction under -
procedures established by rule. Only one indepen
dent estimate need be submitted if the applicant 
waives his right to submit an estimate. 
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(c) The amount of the bond shall be determined 
by the commission and shall be sufficient to assure 
the completion of the reclamation plan if the work 
had to be performed by a third party in the event of 
forfeiture, but in no event shall the bond exceed the 
highest independent estimate made under this sec
tion. 
[Acts 1977, 65th Leg., p. 2627, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.203. Bond Without Surety 

The commission may accept the bond of the opera
tor itself, without separate surety, if the operator 
demonstrates to the satisfaction of the commission 
the existence of a suitable agent to receive service of 
process and a history of financial solvency and con
tinuous operation sufficient to self-insure or bond 
the amount. 
[Acts 1977, 65th Leg., p. 2627, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.204. Extent of Liability Under Bond 
Liability under the bond shall be for the duration 

of surface mining and reclamation operations and 
for a period coincident with the operator's responsi
bility pursuant to Section 131.102 of this code. 
[Acts 1977, 65th Leg., p. 2627, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.205. Security for Bond 
(a) The bond shall be executed by the operator 

and a corporate surety licensed to do business in this 
state, or the operator may elect to deposit cash or 
negotiable securities acceptable to the commission, 
or an assignment of a savings account in a Texas 
bank on an assignment deposit form prescribed by 
the commission's rules. 

(b) A cash deposit or market value of the substi
tute collateral shall be equal to or greater than the 
amount of the bond required for the bonded area. 

(c) Cash or other substitute collateral shall be 
deposited on the same terms as the terms on which 
surety bonds may be deposited. 
[Acts 1977, 65th Leg., p. 2627, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.206. Increase or Decrease of Bond 
(a) The amount of the bond or deposit required 

and the terms of acceptance of the applicant's bond 
or substitute collateral may be increased or de
creased from time to time to reflect changes in the 
cost of future reclamation of land mined or to be 
mined. 

(b) The amount of the bond or substitute collater
al may be reduced only in accordance with the 
provisions of Sections 131.208 through 131.213 of this 
code. 
[Acts 1977, 65th Leg., p. 2627, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

I 

I § 131.207. Forfeiture of Operator's Performance 
Bond 

On issuance of a final order revoking an operator's 
permit for failure to comply with an order of the 
commission to take action as required by this chap
ter or rules adopted under this chapter, the opera
tor's performance bond shall be forfeited if it is 
determined that forfeiture is necessary to re'claim 
land disturbed by the operator's surface mining op
eration. 
[Acts 1977, 65th Leg., p. 2628, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.208. Application for Release of Perform
ance Bond or Deposit 

(a) At any time, an operator may file an applica
tion with the commission for the release of all or 
part of the performance bond or deposit. 

(b) The application shall be on a form prescribed 
by the commission and in addition to other informa
tion the commission may require, shall include the 
type and the approximate date of reclamation work 
performed and a description of the results achieved 
as they relate to the operator's reclamation plan. 

(c) The commission shall file a copy of the bond 
release application for public inspection with the 
county clerk at the county courthouse of the county 
in which the surface mining and reclamation opera--.___ 
tion is located. 
[Acts 1977, 65th Leg., p. 2628, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.209. Notice 
(a) The operator shall submit a copy of a notice 

that has been published once a week for four consec
utive weeks in the newspaper of greatest general 
circulation in the locality of the surface mining and 
reclamation operation. 

(b) The advertisement shall be considered part of 
any bond release application and shall include: 

(1) notice of the location and boundaries of the 
land affected; 

(2) the permit number and the date approved; 
(3) the amount of the bond filed and the portion 

sought to be released; and 
(4) the location at which the bond release appli

cation has been placed for public inspection. 
[Acts 1977, 65th Leg., p. 2628; ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.210. Inspection and Evaluation 
(a) On receipt of the notice and request, the com

mission shall conduct an inspection and evaluation of 
the reclamation work involved, the inspection and 
evaluation to occur within a reasonable time not to 
exceed 45 days. 

(b) The evaluation shall consider among other 
things: 

(1) the degree of difficulty to complete remain
ing reclamation; 
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(2) whether pollution of surface and subsurface 

water is occurring; 
(3) the probability of continuance or future oc

currence of pollution; and 
(4) the estimated cost of abating pollution. 

[Acts 1977, 65th Leg., p. 2628, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 131.211. Basis for Release of Bond or Deposit 
The commission may release in whole or part the 

bond or deposit if it is satisfied that reclamation 
covered by the bond or deposit or a portion of the 
bond or deposit has been accomplished as required 
by this chapter according to the following schedule: 

(1) when the operator completes required back
filling, regrading, and drainage control of a bond
ed area as provided in his approved reclamation 
plan, the commission may authorize the release of 
up to 75 percent of the bond or substitute collater
al for the applicable permit area, provided the 
amount of the unreleased portion of the bond or 
substitute collateral is not less than the amount 
necessary to assure completion of the reclamation 
work by a third party in the event of forfeiture; 
and 

(2) when the operator has successfully complet
ed the remaining reclamation activities, but not 
before the expiration of the period specified for 
operator responsibility in Section 131.102 of this 
code, the commission may release the remaining 
portion of the bond or substitute collateral, provid
ed that no bond is fully released until all reclama
tion requirements of this chapter are fully met. 

[Acts 1977, 65th Leg., p. 2628, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 131.212. Disapproval of Application for Bond or 
Deposit Release 

If the commission disapproves the application for 
release of the bond or deposit or a portion of the 
bond or deposit, it shall notify the operator in writ
ing of the reasons for disapproval and recommend 
corrective actions necessary to secure the release. 
[Acts 1977, 65th Leg., p. 2629, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 131.213. Notice of Release to Local Governmen
tal Agency 

Within 30 days after an application for total or 
partial bond or deposit release is filed with the 
commission, the commission shall notify the local 
governmental agency in which the surface mining 
operation is located by certified mail. 
[Acts 1977, 65th Leg., p. 2629, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.214. Objections to Release 
(a) Any person or the officer or head of a federal, 

state, or local governmental agency is entitled to file 
written objections to the proposed release from the 
bond or deposit. 

(b) The objections must be filed with the commis
sion within 30 days after the last publication of 
notice as provided in Section 131.209 of this code. 

(c) If the commission determines that the applica
tion is of a significance sufficient to warrant a 
public hearing considering the objections that have 
been filed, the commission shall hold a public hear
ing. 

(d) The commission shall give notice to all inter
ested parties of the time and place of the hearing 
which shall be conducted as provided in Sections 
131.160 through 131.164 of this code. 

(e) The hearing shall be held in the locality of the 
surface mining operation proposed for bond or de
posit release. 

(f) Notice of the date, time, and location of the 
public hearing shall be published by the commission 
as provided in Section 131.163 of this code. 
[Acts 1977, 65th Leg., p. 2629, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 131.215 to 131.230 reserved 
for expansion] 

SUBCHAPTER F. FUNDS 

§ 131.231. Land Reclamation Fund 
(a) Money received through the payment of fees, 

loans, grants, gifts, penalties, bond forfeitures, and 
other money received by the commission shall be 
deposited in the State Treasury and credited to a 
special account to be designated the land reclama
tion fund. 

(b) The fund shall be available to the commission 
and may be spent for the administration and en
forcement of this chapter and for the reclamation of 
land affected by surface mining operations. 
[Acts 1977, 65th Leg., p. 2629, ch. 871, art. I, § 1, eff. Sept. 
1, '1977.) 

§ 131.232. Appropriation . 
Money for the operation of the commission under 

this chapter shall be appropriated by the legislature. 
[Acts 1977, 65th Leg., p. 2630, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 131.233. Use of Proceeds From Bond Forfei
tures and Penalties 

Proceeds from the forfeiture of bonds and penal
ties recovered shall be spent to reclaim land as 
provided in this chapter with respect to which the 
bonds were provided and the penalties assessed. 
[Acts 1977, 65th Leg., p. 2630, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 131.234. Reclamation of Land 
(a) In the reclamation of land affected by surface 

mining for which funds are available, the commis
sion may use services of other state agencies or the 
federal government and may compensate them for 
the services. 
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(b) The commission may have reclamation work 
done by its own employees or by employees of other 
governmental agencies or through contracts with 
qualified persons. 

(c) The contracts shall be awarded to the lowest 
bidder on competitive bids after reasonable adver
tisement. 

(d) The commission and any other agency and any 
contractor under a contract are entitled to access to 
the land affected to carry out the reclamation. 
[Acts 1977, 65th Leg., p. 2630, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 131.235 to 131.260 reserved 
for expansion] 

SUBCHAPTER G. ENFORCEMENT 

§ 131.261. Conditions, Practices, and Violations 
Creating Imminent Danger or 
Causing Imminent Harm 

(a) On the basis of any inspection, if the commis
sion or its authorized representative or agent deter-· 
mines that a condition or practice exists or that, a 
permittee is in violation of a requirement of this 
chapter or a permit condition required by this chap
ter, and that this condition, practice, or violation also 
creates an imminent danger to the health or safety 
of the public or is causing or can reasonably be 
expected to cause significant imminent harm to 
land, air, or water resources, a member of the com
mission shall immediately order a cessation of sur
face mining operations on the portion of the area 
relevant to the condition, practice, or violation. 

(b) The cessation order shall set a time and place 
for a hearing to be held before the commission and 
shall be held as soon after the order is issued as is 
practicable. 

(c) The requirements of Section 131.159 of this 
code relating to time for notice, newspaper notiCe, 
and method of giving notice do not apply to a 
hearing under this section, but general notice shall 
be given in. the manner that the commission judges 
to be practicable under the circumstances. 

(d) No more than 24 hours after the commence
ment of the hearing and without adjournment, the 
commission shall affirm, modify, or set aside the 
order. 
[Acts 1977, 65th Leg., p. 2630, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.262. Violations Not Creating Imminent 
Danger or Causing Imminent Harm 

(a) On the basis of an inspection, if the commis
sion or its authorized representative or agent deter
mines that a permittee is in violation of a require
ment of this chapter or a permit condition required 
by this chapter, but the violation does not create an 
imminent danger to the ·health or safety of the 
public or is not causing or reasonably expected to 

cause significant imminent harm to land, air, . or 
water resources, the commission shall issue a notice 
to the permittee or his agent setting a reasonable 
time not to exceed 30 days for the abatement of the 
violation. 

(b) If, on expiration of the period of time as 
originally set or subsequently extended, for· good 
cause shown, and on written finding of the commis
sion, the commission finds that the violation has not 
been abated, it may order a cessation of surface 
mining operations on the portion of this area rele
vant to the violation. However, if requested by the 
operator, a hearing must be held prior to a commis-
sion finding or order. · 

(c) The cessation order shall remain in effect until 
the commission determines that the violation has 
been abated or until modified, vacated, or terminat
ed by the commission under Section 131.263 of this 
code. 
[Acts 1977, 65th Leg., p. 2631, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.263. Continuous Violations 
(a) On the basis of an inspection, if the commis

sion has reason to believe that a pattern of violations 
of any requirements of this chapter or any permit 
conditions required by this chapter exists or has 
existed, and if the commission also finds that these 
violations are caused by the unwarranted failure of 
the permittee to comply with requirements of this 
chapter or permit conditions or that the violations 
are wilfully caused by the permittee, the commission 
shall issue an order to the permittee forthwith to 
show cause as to why the permit should not be 
suspended or revoked. 

(b) The order shall set a time and place for a 
public hearing to be held in accordance with the 
notice and procedural requirements of Sections 131.-
159 through 131.164 of this code. 

(c) On failure of a permittee to show cause why 
the permit should not be suspended or revoked, the 
commission shall promptly suspend, or revoke the 
permit. 
[Acts 1977, 65th Leg., p. 2631, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . . 

§ 131.264. Form of Notices and Orders 
(a) Notices and orders issued under Sections 131.-

261 through 131.263 of this code shall set forth with 
reasonable specificity: 

(1) the nature of the violation and the remedial 
action required; 

(2) the period of time established for abate
ment; and 

(3) a reasonable description of the portion of the 
surface mining and reclamation operation to 
which the notice or order applies. 
(b) Each notice or order issued under this section 

shall be given promptly to the permittee or his agent 
by the commission. 
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(c) Notices and orders shall be in writing and shall 

be signed by the commission or its authorized repre
sentative. 

(d) A notice or order issued under Sections 131.261 
through 131.263 of this code may be modified, vacat
ed, or terminated by the commission. 
[Acts 1977, 65th Leg., p. 2631, ch. 8~1, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 131.265. Civil Actions 
(a) The commission may request the attorney gen

eral to institute a civil action for relief, including a 
permanent or temporary injunction, restraining or
der, or other appropriate order, if the permittee: 

(1) violates or fails or refuses to comply with an 
order or decision issued by the commission under 
this chapter; 

(2) interferes with, hinders, or delays the com
mission or its authorized representative in carry
ing out the provisions of this chapter; 

(3) refuses to admit an authorized representa
tive to the mine; 

(4) refuses to permit inspection of the mine by 
an authorized representative; 

(5) refuses to furnish information or a report 
requested by the commission under the commis
sion's rules; or 

(6) refuses to permit access to and copying of 
records the commission determines reasonably nec
essary to carry out the provisions of this chapter. 
(b) The action shall be brought in a district court 

in Travis County or in the county in which the 
greater portion of the surface mining and reclama
tion operation is located. 

(c) The court has jurisdiction to provide the relief 
that is appropriate, and relief granted by the court 
to enforce Subdivision (1) of Subsection (a) of this 
section shall continue in effect until the completion 
or final termination of all proceedings for review of 
the order under this chapter unless before that time 
the district court granting the relief sets the order 
aside or modifies it. 
[Acts 1977, 65th Leg., p. 2632, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.266. Injunctive Relief and Civil Penalty 
(a) The commission may have a civil suit institut

ed for injunctive relief to restrain a permittee from 
continuing a violation or threatening a violation or 
for the assessment of a civil penalty of not more 
than $5,000 as the court considers proper for each 
day of violation, or for both. 

(b) In determining the amount of the civil penal
ty, consideration shall be given to: 

(1) the permittee's history of previous violations 
under this chapter; 

(2) the appropriateness of the penalty to the 
size of the business of the permittee; 

(3) the seriousness of the violation, including 
irreparable harm to the environment and hazard 
to the health or safety of the public; 

(4) whether the permittee was negligent; and 
(5) the demonstrated good faith of the permit

tee charged in attempting to achieve rapid compli
ance after notice of the violation. 

[Acts 1977, 65th Leg., p. 2632, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.267. Criminal Penalty for Violating Permits 
and Orders 

A person who wilfully and knowingly violates a 
condition of a permit issued under this chapter or 
fails or refuses to comply with an order issued under 
Section 131.264 of this code or an order incorporated 
in a final decision issued by the commission under 
this chapter, on conviction by a district court, shall 
be punished by a criminal penalty of not more than 
$10,000 or by imprisonment for not more than one 
year or by both. 
[Acts 1977, 65th Leg., p. 2632, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.268. Criminal Penalty for Corporate Permit
tee 

If a corporate permittee violates a condition of a 
permit issued under this chapter or fails or refuses 
to comply with an order issued under Section 131.264 
of this code or an order incorporated in a final 
decision issued by the commission under this chapter, 
a director, officer, or agent of the corporation who 
wilfully and knowingly authorized, ordered, or 
carried out the violation, failure, or refusal, on con
viction by a district court, is punishable by a criminal 
penalty of not more than $10,000 or by imprisonment 
for not more than one year or by both. 
[Acts 1977, 65th Leg., p. 2632, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.269. Criminal Penalty for False Statement, 
Representation, or Certification 

A person who knowingly makes a false statement, 
representation, or certification or who knowingly 
fails to make a statement, representation, or certifi
cation in an application, record, report, plan, or other 
document filed or required to be maintained under 
this chapter, on conviction by a district court, is 
punishable by a criminal penalty of not more than 
$10,000 or by imprisonment for not more than one 
year or by both. 
[Acts 1977, 65th Leg., p. 2633, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 131.270. Recovery of Civil Penalties 
(a) The commission may request the attorney gen

eral to institute a suit to recover civil or criminal 
penalties or to obtain injunctive relief or for both as 
provided in Sections 131.265 through 131.269 of this 
code. 
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(b) Suit shall be brought in a district court in 
Travis County or in the county in which the greater 
portion of the surface mining and reclamation opera
tion is located. 
[Acts 1977, 65th Leg., p. 2633, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

CHAPTER 132. INTERSTATE MINING 
COMPACT 

Section 
132.001. 
132.002. 
132.003. 
132.004. 
132.005. 
132.006. 
132.007. 
132.008. 

Adoption of Compact. 
Text of Compact. 
Establishment and Duties of Texas Mining Council. 
Membership of Texas Mining Council. 
Terms of Office. 
Compensation and Travel Expenses. 
Membership in Employees Retirement System. 
Filing Bylaws and Amendments. 

§ 132.001. Adoption of Compact 
The Interstate Mining Compact is enacted into 

law and entered into with all other jurisdictions 
legally joining in the compact in the form provided 
in Section 132.002 of this code. 
[Acts 1977, 65th Leg., p. 2633, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Application of Sunset Act 

Acts 1977, 65th Leg., p. 1841, ch. 735, § 2.063, 
purports to add § la to Acts 1975, 64th Leg., ch. 
136 [now, this Chapter], without reference to 
repeal of said Act by Acts 1977, 65th Leg., p. 
2690, ch. 871, art. I, § 2(a)(5). As so added, §la 
reads: 

"The office of Interstate Mining Compact 
Commissioner for Texas is subject to the Texas 
Sunset Act [Civil Statutes, art. 5429k); and 
unless continued in existe'nce as provided by 
that Act the office is abolished, and this Act 
expires effective September 1, 1983." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 132.002. Text of Compact 
The Interstate Mining Compact reads as follows: 

INTERSTATE MINING COMPACT 

ARTICLE I. FINDINGS AND PURPOSES 

(a) The party states find that: 
(1) Mining and the contributions thereof to the 

economy and well-being of every state are of basic 
significance. 

(2) The effects of mining on the availability of 
land, water, and other resources for other uses 

present special. problems which properly can be 
approached only with due consideration for· the 
rights and interests of those engaged in mihing, 
those using or proposing to use these resources for 
other purposes, and the public. , 

(3) Measures for the reduction of the 'adverse 
effects of mining on land, water, and other re
sources may be costly and the devising of means 
to deal with them are of both public and private 
concern. 

(4) Such variables as soil structure and composi
tion, physiography, climatic conditions, and the 
needs of the public make impracticable the appli
cation to all mining areas of a single standard for 
the conservation, adaptation, or restoration of 
mined land, or the development of mineral and 
other natural resources, but justifiable require
ments of law and practice relating to the effects 
of mining on land, water, and other resources may 
be reduced in equity or effectiveness unless they 
pertain similarly from state to state for all mining 
operations similarly situated. 

(5) The states are in a position and have the 
responsibility to assure that mining shall be con
ducted in accordance with sound conservation 
principles and with due regard for local conditions. 
(b) The purposes of this compact are to: 

(1) advance the protection and restoration of 
land, water, and other resources affected by min
ing; 

(2) assist in the reduction or elimination or 
counteracting of pollution or deterioration of land, 
water, and air attributable to mining; 

(3) encourage, with due recognition of relevant 
regional, physical, and other differences, programs 
in each of the party states which will achieve 
comparable results in protecting, conserving, and 
improving the usefulness of natural resources, to 
the end that the most desirable conduct of mining 
and related operations may be universally facili
tated; 

(4) assist the party states in their efforts to 
facilitate the use of land and other resources af
fected by mining, so that such use may be consist
ent with sound land use, public health, and public 
safety, and to this end to study and recommend, 
wherever desirable, techniques for the improve
ment, restoration, or protection of such land and 
other resources; 

(5) assist in achieving and maintaining an effi
cient ·and productive mining industry and in in
creasing economic and other benefits attributable 
to mining. 

ARTICLE II. DEFINITIONS 

As used in this compact, the term: 
(a) "Mining" means the breaking of the surface 

soil in order to facilitate or accomplish the extrac
tion or removal of minerals, ores, or other solid 
matter, any activity or process constituting all or 
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part of a process for the extraction or removal of 
minerals, ores, and other solid matter from its origi
nal location, and the preparation, washing, cleaning, 
or other treatment of minerals, ores, or other solid 
matter so as to make them suitable for commercial, 
industrial, or construction use; but shall not include 
those aspects of deep mining not having significant 
effect on the surface, and shall not include excava
tion or grading when conducted solely in aid of 
on-site farming or construction. 

(b) "State" means a state of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, or a territory or possession of the 
United States. 

ARTICLE III. STATE PROGRAMS 

Each party state agrees that within a reasonable 
time it will formulate and establish an effective 
program for the conservation and use of mined land, 
by the establishment of standards, enactment of 
laws, or the continuing of the same in force, to 
accomplish: 

(a) the protection of the public and the protec
tion of adjoining and other landowners from dam
age to their land and the structures and other 
property thereon resulting from the conduct of 
mining operations or the abandonment or neglect 
of land and property formerly used in the conduct 
of such operations; 

(b) the conduct of mining and the handling of 
refuse and other mining wastes in ways that will 
reduce adverse effects on the economic, residen
tial, recreational, or aesthetic value and utility of 
land and water; 

(c) the institution and maintenance of suitable 
programs of adaptation, restoration, and rehabili
tation of mined land; 

(d) the prevention, abatement, and control of 
water, air, and soil pollution resulting from min
ing, present, past, and future. 

ARTICLE IV. POWERS 

In addition to any other powers conferred on the 
Interstate Mining Commission established by Article 
V of this compact, such commission shall have power 
to: 

(a) study mining operations, processes, and 
techniques for the purpose of gaining knowledge 
concerning the effects of such operations, 
processes, and techniques on land, soil, water, air, 
plant and animal life, recreation, and patterns of 
community or regional development or change; 

(b) study the conservation, adaptation, improve
ment, and restoration of land and related re
sources affected by mining; 

(c) make recommendations concerning any as
pect or aspects of law or practice and governmen
tal administration dealing with matters within the 
purview of this compact; 

(d) gather and disseminate information relating 
to any of the matters within the purview of this 
compact; 

(e) cooperate with the federal government and 
any public or private entities having interest in 
any subject coming within the purview of this 
compact; 

(f) consult, on the request of a party state and 
within resources available therefor, with the offi
cials of such state in respect to any problem within 
the purview of this compact; 

(g) study and make recommendations with re
spect to any practice, process techniques, or course 
of action that may improve the efficiency of min
ing or the economic yield from mining operations; 

(h) study and make recommendations relating 
to the safeguarding of access to resources which 
are or may become the subject of mining opera
tions to the end that the needs of the economy for 
the products of mining may not be adversely af
fected by unplanned or inappropriate use of land 
and other resources containing minerals or other
wise connected with actual or potential mining 
sites. 

ARTICLE V. THE COMMISSION 

(a) There is hereby created an agency of the party 
states to be known as the "Interstate Mining Com
mission," hereinafter called "the commission." The 
commission shall be composed of one commissioner 
from each party state who shall be the governor 
thereof. Pursuant to the laws of his party state, 
each governor shall have the assistance of any advis
ory body (including membership from mining indus
tries, conservation interests, and such other public 
and private interests as may be appropriate) in con
sidering problems relating to mining and in dis
charging his responsibilities as the commissioner of 
his state on the commission. In any instance where 
a governor is unable to attend a meeting of the 
commission or perform any other function in connec
tion with the business of the commission, he shall 
designate an alternate, from among the members of 
the advisory body required by this paragraph, who 
shall represent him and act in his place and stead. 
The designation of an alternate shall be communi
cated by the governor to the commission in such 
manner as its bylaws may provide. 

(b) The commissioners shall be entitled to one vote 
each on the commission. No action of the commis
sion making a recommendation pursuant to Articles 
IV(c), IV(g), and IV(h) of this compact, or request
ing, accepting, or disposing of funds, services, or 
other property pursuant to this paragraph or Article 
V(g), V(h), or VII of this compact, shall be valid 
unless taken at a meeting at which a majority of the 
total number of votes on the commission is cast in 
favor thereof. All other action shall be by a majori
ty of those present and voting; provided that action 
of the commission shall be only at a meeting at 
which a majority of the commissioners, or their 
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alternates, is present. The commission may estab
lish and maintain such facilities as may be necessary 
for the transacting of its business. The commission 
may acquire, hold, and convey real and personal 
property and any interest therein. 

(c) The commission shall have a seal. 
(d) The commission shall elect annually, from 

among its members, a chairman, a vice-chairman, 
and a treasurer. The commission shall appoint an 
executive director and fix his duties and compensa
tion. Such executive director shall serve at the 
pleasure of the commission. The executive director, 
the treasurer, and such other personnel as the com
mission shall designate shall be bonded. The 
amount or amounts of such bond or bonds shall be 
determined by the commission. 

(e) Irrespective of the civil service, personnel, or 
other merit system laws of any of the party states, 
the executive director with the approval of the com
mission, shall appoint, remove, or discharge such 
personnel as may be necessary for the performance 
of the commission's functions, and shall fix the 
duties and compensation of such personnel. 

(f) The commission may establish and maintain 
independently or in conjunction with a party state, a 
suitable retirement system for its employees. Em
ployees of the commission shall be eligible for social 
security coverage in respect of old age and survivor's 
insurance provided that the commission takes such 
steps as may be necessary pursuant to the laws of 
the United States, to participate in such program of 
insurance as a governmental agency or unit. The 
commission may establish and maintai_n or partici
pate in such additional programs of employee bene
fits as it may deem appropriate. 

(g) The commission may borrow, accept, or con
tract for the services of personnel from any state, 
the United States, or any other governmental agen
cy, or from any person, firm, association, or corpora
tion. 

(h) The commission may accept for any of its 
purposes and functions under this compact any and 
all donations, and grants of money, equipment, sup
plies, materials, and service, conditional or other
wise, from any state, the United States, or any other 
governmental agency, or from any person, firm, 
association, or corporation, and may receive, utilize, 
and dispose of the same. Any donation or grant 
accepted by the commission pursuant to this para
graph or services borrowed pursuant to Paragraph 
(g) of this article shall be reported in the annual 
report of the commission. Such report shall include 
the nature, amount, and conditions, if any, of the 
donation, grant, or services borrowed and the identi
ty of the donor or lender. 
· (i) The commission shall adopt bylaws for the 
conduct of its business and shall have the power to 
amend and rescind these bylaws. The commission 
shall publish its bylaws in convenient form and shall 
file a copy thereof and a copy of any amendment 

thereto, with the appropriate agency or officer. in 
each of the party ·states. 

(j) The commission annually shall make to the 
governor, legislature, and advisory body required by 
Article V(a) of each party state a report covering 
the activities of the commission for the preceding 
year, and embodying such recommendations as may 
have been made by the commission. The commission 
may make such additional reports as it may deem 
desirable. 

ARTICLE VI. ADVISORY, TECHNICAL, AND 
REGIONAL COMMITTEES 

The commission shall establish such advisory, tech
nical, and regional committees as it may deem neces
sary, membership on which shall include private 
persons and public officials, and shall cooperate with 
and use the services of any such committees and the 
organizations which the members represent in fur
thering any of its activities. Such committees may 
be formed to consider problems of special interest to 
any party states, problems dealing with particular 
commodities or types of mining operations, problems 
related to reclamation·, development, or use of mined 
land, or any other matters of concern to the commis
sion. 

ARTICLE VII. FINANCE 
(a) The commission shall submit to the governor 

or designated officer or officers of each party state a 
budget of its estimated expenditures for such period 
as may be required by the Jaws of that party state 
for presentation to the legislature thereof. 

(b) Each of the commission's budgets of estimated 
expenditures shall contain specific recommendations 
of the amount or amounts to be appropriated by 
each of the party states. The total amount of 
appropriations requested under any such budget 
shall be apportioned among the party states as fol
lows: one-half in equal shares, and the remainder in 
proportion to the value of minerals, ores, and other 
solid matter mined. In determining such values, the 
commission shall employ such available public source 
or sources of information as, in its judgment, present 
the most equitable and accurate comparisons among 
the party states. Each of the commission's budgets 
of estimated expenditures and requests for appropri
ations shall indicate the source or sources used in 
obtaining information concerning value of minerals, 
ores, and other solid matter mined. 

(c) The commission shall not pledge the credit of 
any party state. The commission may meet any of 
its obligations in whole or in part with funds availa
ble to it under Article V(h) of this compact; provid
ed that the commission takes specific action setting 
aside such funds prior to incurring any obligation to 
be met in whole or in part in such manner. Except 
where the commission makes use of funds available 
to it under Article V(h) of this compact, the commis
sion shall not incur any obligation prior to the allot
ment of funds by the party states adequate to meet 
the same. 
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(d) The commission shall keep accurate accounts 

o~ all receipts and disbursements. The receipts and 
disbursements of the commission shall be subject to 
the audit and accounting procedures established un
der its bylaws. All receipts and disbursements of 
funds handled by the commission shall be audited 
yearly by a qualified public accountant and the 
report of the audit shall be included in and become 
part of the annual report of the commission. 

(e) The accounts of the commission shall be open 
at any reasonable time for inspection by duly consti
tuted officers of the party states and by any persons 
authorized by the commission. · 

(f) Nothing contained herein shall be construed to 
prevent commission compliance with laws relating to 
audit or inspection of accounts by or on behalf of 
any government contributing to the support of the 
commission. 

ARTICLE VIII. ENTRY INTO FORCE AND 
WITHDRAWAL 

(a) This compact shall enter into force when en
acted into law by any four or more states. There
after, this compact shall become effective as to any 
other state on its enactment thereof. 

(b) Any party state may withdraw from this com
pact by enacting a statute repealing the same, but 
no such withdrawal shall take effect until one year 
after the governor of the withdrawing state has 
given notice in writing of the withdrawal to the 
governors of all other party states. No withdrawal 
shall affect any liability already incurred by or 
chargeable to a party state prior to the time of such 
withdrawal. 

ARTICLE IX. EFFECT ON OTHER LAWS 

Nothing in this compact shall be construed to 
limit, repeal, or supersede any other law of any 
party state. 

ARTICLE X. CONSTRUCTION AND SEVERABILITY 

This compact shall be liberally construed so as to 
effectuate the purposes thereof. The provisions of 
this compact shall be severable, and if any phrase, 
clause, sentence, or provision of this compact is 
declared to be contrary to the constitution of any 
state or of the United States, or the applicability 
thereof to any government, agency, person, or cir
cumstance is held invalid, the validity of the remain
der of this compact and the applicability thereof to 
any government, agency, person, or circumstance 
shall not be affected thereby. If this compact shall 
be held contrary to the constitution of any state 
participating herein, the compact shall remain in full 
force and effect as to the remaining party states and 
in full force and effect as to the state affected as to 
all severable matters. 
[Acts 1977, 65th Leg., p. 2633, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 132.003. Establishment and Duties of Texas 
Mining Council 

The Texas Mining Council is established in the 
office of the governor and shall perform the duties 
of the advisory board provided in Section (a), Article 
V of the Interstate Mining Compact. 
[Acts 1977, 65th Leg., p. 2639, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 132.004. Membership of Texas Mining Council 
(a) The Texas Mining Council is composed of 11 

members appointed by the governor. 
(b) Each member of the Texas Mining Council 

shall be a member of the general public who has 
demonstrated a continuing interest in conservation 
matters, the head of a state agency, board, or com
mission, or a representative of the mining industry. 

(c) Of the 11 members of the Texas Mining Coun
cil, at least three shall be members of the general 
public who have demonstrated an interest in conser
vation matters, at least three shall be representa
tives of the mining industry, and at least two shall 
be heads of state agencies, boards, or commissions. 

(d) The service of members who are heads of state 
agencies, boards, or commissions is in addition to 
their other duties. 

(e) A person serving as a member of the Texas 
Mining Council who is the head of a state agency, 
board, or commission ceases to be a member of the 
council if he ceases to be head of a state agency, 
board, or commission. 
[Acts 1977, 65th Leg., p. 2639, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 132.005. Terms of Office 
Members of the Texas Mining Council shall 

serve for terms of two years. 
[Acts 1977, 65th Leg., p. 2639, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 132.006. Compensation and Travel Expenses 
(a) The members of the Texas Mining Council are 

not entitled to compensation for their services. 
(b) The members of the Texas Mining Council are 

entitled to receive actual expenses incurred for at
tendance at council meetings or attendance at meet
ings of the Interstate Mining Commission as alter
nate for the governor. 
[Acts 1977, 65th Leg., p. 2639, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 132.007. Membership in Employees Retirement 
System 

(a) The Employees Retirement System of Texas 
may enter into agreements with the Interstate Min
ing Commission for participation in the retirement 
system and other benefit programs for state employ
ees administered by the agency or agencies. 

(b) An agreement made under this section shall 
provide, as nearly as possible, for rights, contribu-
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tions, obligations, and benefits comparable to those 
accorded employees of this state participating in or 
benefiting from the program involved. 
[Acts 1977, 65th Leg., p. 2639, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 132.008. Filing Bylaws and Amendments 
A copy of the bylaws and all amendments to the 

bylaws of the Interstate Mining Commission promul
gated under Section (i), Article V of the Interstate 
Mining Compact shall be filed in the office of the 
Secretary of State. 
[Acts 1977, 65th Leg., p. 2639, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

TITLE 5. GEOTHERMAL ENERGY AND 
ASSOCIATED RESOURCES 

CHAPTER 141. GEOTHERMAL RESOURCES 

Section 
141.001. 
141.002. 
141.003. 
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Short Title. 
Declaration of Policy. 
Definitions. 

SUBCHAPTER B. POWERS AND DUTIES OF THE 
RAILROAD COMMISSION 
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141.012. Rules. 

SUBCHAPTER C. POWERS AND DUTIES OF THE 
COMMISSIONER AND BOARD 

141.071. 
141.072. 
141.073. 
141.074. 
141.075. 
141.076. 
141.077. 
141.078. 
141.079. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 141.001. Short Title 
This chapter may be cited as the Geothermal 

Resources Act of 1975. 
[Acts 1977, 65th Leg., p. 2640, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 141.002. Declaration of Policy 
It is declared to be the policy of the State of Texas 

that: 
(1) the rapid and orderly development of geo

thermal energy and associated resources located 
within the State of Texas is in the interest of the 
people of the State of Texas; 

(2) in developing the state's geothermal energy 
and associated resources, the primary purpose is to 
provide a dependable supply of energy in an effi
cient manner that avoids waste of the energy 
resources; 

(3) consideration shall be afforded to protection 
of the environment, to protection of correlative 
rights, and to conservation of natural resources by 
all agencies and officials of the State of Texas 
involved in directing and prescribing rules or or
ders governing the exploration, development, and 
production of geothermal energy and associated 
resources and by-products in Texas; 

( 4) since geopressured geothermal resources in 
Texas are an energy resource system, and since an 
integrated development of components of the re
sources, including recovery of the energy of the 
geopressured water without waste, is required for 
best conservation of these natural resources of the 
state, all of the resource system components, as 
defined in this chapter, shall be treated and pro
duced as mineral resources; and 

(5) in making the declaration of policy in Subdi
vision (4) of this section, there is no intent to make 
any change in the substantive law of this state, 
and the purpose is to restate the law in clearer 
terms to make it more accessible and understanda
ble. 

[Acts 1977, 65th Leg., p. 2640, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 394, ch. 185, 
§ 1, eff. Aug. 27, 1979.] 

§ 141.003. Definitions 
In this chapter: 

(1) "Commission" means the Railroad Commis
sion of Texas. 

(2) "Board" means the School Land Board. 
(New.) 

(3) "Commissioner" means the Commissioner of 
the General Land Office. 

(4) "Geothermal energy and associated re
sources" means: 

(A) products of geothermal processes, em
bracing indigenous steam, hot water and hot 
brines, and geopressured water; 

(B) steam and other gasses, hot water and hot 
brines resulting from water, gas, or other fluids 
artificially introduced into geothermal forma
tions; 

(C) heat or other associated energy found in 
geothermal formations; and 

(D) any by-product derived from them. 
(5) "By-product" means any other element 

found in a geothermal formation which is brought 
to the surface, whether or not it is used in geo
thermal heat or pressure inducing energy genera
tion. 

[Acts 1977, 65th Leg., p. 2641, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 395, ch. 185, 
§ 2, eff. Aug. 27, 1979.] 

[Sections 141.004 to 141.010 reserved 
for expansion] 



1049 NATURAL RESOURCES CODE § 141.076 
SUBCHAPTER B. POWERS AND DUTIES OF THE 

RAILROAD COMMISSION 

§ 141.011. General Duty of the Railroad Commis
sion 

Except for duties and responsibilities given to 
other agencies and officials under this chapter, the 
commission shall regulate the exploration, develop
ment, and production of geothermal energy and 
associa~ed resources on public and private land for 
the purpose of conservation and the protection of 
correlative rights. 
[Acts 1977, 65th Leg., p. 2641, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 141.012. Rules 
(a) The commission, in consultation with the com

missioner, executive director of the Texas Water 
Quality Board, and the executive director of the 
Texas Air Control Board, shall make, publish, and 
enforce rules providing for the rapid and orderly 
exploration, development, and production of geo
thermal energy and associated resources and to ac
complish the purposes of this chapter. 

(b) The rules made under this section shall include 
rules governing: 

(1) protection of the environment against dam
age resulting from the exploration, development, 
and production of geothermal energy and associat
ed resources; 

(2) prevention of waste of natural resources, 
including geothermal energy and associated re
sources, in connection with the exploration, devel
opment, and production of geothermal energy and 
associated resources; 

(3) protection of the general public against inju
ry or damage resulting from the exploration, de
velopment, and· production of geothermal energy 
and associated resources; and 

(4) protection of correlative rights against in
fringement resulting from the exploration, devel
opment, and production of geothermal energy and 
associated resources. 
(c) Rules shall be made and enforced only after a 

public hearing. 
[Acts 1977, 65th Leg., p. 2641, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 141.013 to 141.070 reserved 
for expansion] 

SUBCHAPTER C. POWERS AND DUTIES OF THE 
COMMISSIONER AND BOARD 

§ 141.071. General Authority of Commissioner 
To facilitate and encourage the rapid and orderly 

development of geothermal energy and associated 
resources, the commissioner may: 

(1) provide for the orderly exploration of land 
that belongs to the permanent school fund, exclud-

ing wildlife refuges and recreational areas except 
as provided in Section 141.077 of this code; and 

(2) issue permits and charge reasonable fees for 
the permits in accordance with rules promulgated 
under this chapter by the board. 

[Acts 1977, 65th Leg., p. 2642, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 141.072. Deposit of Fees 
The fees collected from issuance of the permits 

shall be deposited in General Land Office Fund 80 
and used as the legislature may direct. 
[Acts 1977, 65th Leg., p. 2642, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.) 

§ 141.073. Lease of Permanent School Fund Land 
(a) On direction of the commissioner, the board 

may lease land that belongs to the permanent school 
fund, excluding wildlife refuges and recreational 
areas, for the production of geothermal energy and 
associated resources. 

(b) The board has full authority to set the terms 
and conditions of leases and may adopt rules relating 
to exploration, development; and production of geo
thermal en,ergy and associated resources as the 
board determines to be in the best interest of the 
state. 

(c) The board may require the taking in kind of 
the state's interest in the geothermal energy and 
associated resources or its by-products provided from 
this land. 
[Acts 1977, 65th Leg., p. 2642, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 141.0.74. Furnishing Lists of Land to Other 
Agencies 

Before advertising land for lease, the commission
er shall furnish a list of the tracts considered by the 
board for lease to the Texas Water Quality Board, 
the Texas Air Control Board, the commission, and 
any other state or federal agency that might have 
information that would be beneficial to the board in 
its determination of terms and conditions of the 
proposed lease. 
[Acts 1977, 65th Leg., p. 2642, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 141.075. Notice of Sale 
Land offered for lease to the public by the board 

shall be advertised in four daily newspapers in the 
state that have general circulation at least 30 days in 
advance of the sale date. The notice shall be pub
lished in three issues of each newspaper. 
[Acts 1977, 65th Leg., p. 2642, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 141.076. Bids 
(a) Sales of leases shall be made by sealed bids. 
(b) The board is entitled to reject any and all bids, 

but if it accepts a bid, the bid must be determined by 
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the board to be in the best interest of the State of 
Texas. 
[Acts 1977, 65th Leg., p. 2642, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 141.077. Leases and Permits for Governmental 
Agencies 

(a) The board may grant permits and leases to 
state and federal institutions, organizations, or 
groups desiring to do exploratory or experimental 
research of geothermal energy and associated re
source potentials. 

(b) These permits and leases may be granted on 
land that belongs to the permanent school fund, 
excluding wildlife refuges and recreational areas. 

(c) The permits and leases may be issued or grant
ed for research or experimental purposes under rules 
and conditions the board determines to be in the best 
interest of the state. 

(d) In granting these leases, the commissioner and 
board do not have to follow the procedures in this 
subchapter for leasing to the public. 
[Acts 1977, 65th Leg., p. 2643, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 141.078. Unit Agreements 
(a) The board may approve unit agreements of 

one or more leased tracts on application of the 
lessees. 

(b) Before approving any unit agreement, the 
board must find that the unit agreement if approved 
by the board will be in the best interest of the state. 
[Acts 1977, 65th Leg., p. 2643, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 141.079. Report to Legislature 
During the first 30 days of each regular session of 

the legislature, the commissioner shall report on the 
status of the exploration, development, and produc
tion of geothermal energy and associated resources 
under the land governed by this subchapter. 
[Acts 1977; 65th Leg., p. 2643, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

CHAPTER 142. NATURAL ENERGY AND 
WATER RESOURCES COMPACT 

Section 
142.001. 
142.002. 
142.003. 
142.004. 
142.005. 

Ratification. 
Appointment of Commissioners. 
Terms and Oath of Commissioners. 
Compensation. 
Text of Compact. 

§ 142.001. Ratification 
The compact set out in Section 142.005 of this code 

is ratified by this state. 
[Added by Acts 1979, 66th Leg., p. 2001, ch. 785, § 4, eff. 
June 13, 1979.] 

I § 142.002. Appointment of Commissioners 
When the compact takes effect as provided in 

Article I, the governor, the lieutenant governor, and 
the speaker of the house of representatives shall 
each appoint a commissioner. 
[Added by Acts 1979, 66th Leg., p. 2001, ch: 785, § 4, eff. 
June 13, 1979.) 

§ 142.003. Terms and Oath of Commissioners 
(a) Each commissioner serves a term of two years 

and until his successor is appointed and has quali
fied. 

(b) Each commissioner shall take the constitution
al oath of office and shall also take an oath to 
faithfully perform his duties as commissioner. 

(c) If a vacancy occurs in the office of commis
sioner, the original appointing officer shall appoint a 
successor to serve for the unexpired portion of the 
term. 
[Added by Acts 1979, 66th Leg., p. 2001, ch. 785, § 4, eff. 
June 13, 1979.] 

§ 142.004. Compensation 
Each commissioner is entitled to compensation and 

reimbursement for expenses as provided by legisla
tive appropriation. 
[Added by Acts 1979, 66th Leg., p. 2001, ch. 785, § 4, eff. 
June 13, 1979.] 

§ 142.005. Text of Compact 
The compact reads as follows: 
Article I. The states of Arkansas, Louisiana, 

New Mexico, Oklahoma, and Texas are eligible to 
ratify this compact. When three of those states 
have ratified it, the compact takes effect as to those 
three states. It takes effect as to others of them 
when they ratify it. 

Article II. (a) The purposes of this compact are 
to: 

(1) provide for the conservation and wise utili
zation of natural energy and water resources by 
party states; 

(2) establish the relative importance of differ
ent types of natural energy and water resources 
being used; 

(3) promote comity among the party states and 
remove causes of present and future controversies; 

( 4) foster the expeditious development of agri
culture and industry in the party states; and 

(5) give priority to the exchange of natural 
energy and water resources among the party 
states. 
(b) To accomplish the purposes of this compact, 

the party states pledge their mutual cooperation and 
their intention to develop and execute appropriate 
programs. 

Article III. (a) This compact applies within each 
party state to individuals, associations, corporations, 
and governmental and private entities claiming any 
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right to the use of the natural energy or water 
resources in a party state, except as otherwise pro
vided in this compact. 

(b) Each party state agrees that within a reasona
ble time it may enact laws designed to promote a 
free flow of natural energy and water resources 
among all party states. These laws will not apply to 

. states that are not parties to this compact. 
Article IV. (a) An administrative agency known 

as the Interstate Natural Energy and Water Re
sources ·commission is created. Each party state 
shall appoint, in accordance with its laws, three 
members of the commission. Members of the com
mission are known as commissioners. 

(b) The commission shall conduct studies and 
make recommendations to the party states regarding 
the conservation and wise utilization of natural ener
gy and water resources by those states. . It shall 
recommend to the party states methods of coordinat
ing the exercise of state power to promote maximum 
conservation and utilization of natural energy and 
water resources. 

(c) The commission may meet as often as it con
siders necessary, but it must meet at least once each 
year. At least once each year the commission shall 
report its findings and recommendations to the gov
ernor and legislature of each party state. 

(d) The commission shall organize and adopt rules 
and bylaws for conducting its business. It shall 
adopt a seal. The commission may not act on any 
matter except by an affirmative vote of a majority 
of all commissioners serving on the commission. 

(e) The commission shall elect annually from 
among its members a chairman, vice-chairman, and 
treasurer. It shall appoint a director who serves at 
its pleasure. The director is also secretary of the 
commission. The director and treasurer shall be 
bonded in an amount and in a manner determined by 
the commission. The director is responsible for the 
appointment and discharge of personnel. He shall 
establish personnel policies, retirement programs, 
and employee benefit programs, subject to the ap
proval of the commission. 

(f) The commission shall establish and maintain 
such facilities as it considers necessary for transact
ing its business. 

(g) For the purposes of this compact, the commis
sion may accept and use gifts or grants of money, 
equipment, or supplies from any public or private 
legal entity and may accept and use the services of 
personnel made available to it by any public or 
private legal entity. 

Article V. (a) Nothing in this compact shall be 
construed as: 

(1) affecting the jurisdiction of any interstate 
agency in which a party state participates; 

(2) affecting the provisions of any interstate 
compact to which a member state is a party, or 
any obligation of a member state under such a 
compact; 

(3) discouraging additional interstate compacts 
in which one or more parties to this compact may 
be a party; 

(4) discouraging the coordination of activities 
regarding a specific natural resource or any aspect 
of natural resource management; 

(5) discouraging the establishment of intergo
vernmental planning agencies within the area of 
the states that are party to this compact; or 

(6) limiting the jurisdiction or activities of any 
participating government or any agency or officer 
of a participating government except as expressly 
provided in this compact. 
Article VI. The commission shall submit to the 

governor and legislature of each party state a budg
et of its estimated expenditures for a period of time 
as is appropriate, based on the laws of that state. 
Each budget of estimated expenditures shall contain 
specific recommendations as to the apportionment of 
costs among the party states. 

Article VII. Any party state may, by legislative 
act and one year's notice, withdraw from this com
pact. 

Article VIII. The provisions of this compact are 
severable. If any provision or application of it is 
held invalid, that does not affect the validity of any 
other provision or application. The provisions of this 
compact shall be construed liberally to accomplish its 
purposes. 

Article IX. This compact does not seek to affect 
political balance within the federal system and shall 
not be construed as requiring the consent of con
gress under Article I, Section 10, United States 
Constitution. 
[Added by Acts 1979, 66th Leg., p. 2001, ch. 785, § 4, eff. 
June 13, 1979.] 
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CHAPTER 151. PROVISIONS GENERALLY 
APPLICABLE 

SUBCHAPTER A. BRANDING AND FLOATING TIMBER 

Section 
151.001. 
151.002. 
151.003. 
151.004. 
151.005. 
151.006. 
151.007. 

Definitions. 
Timber to be Branded. 
Recording Brand. 
Filing Written Report. 
Evidence of Ownership. 
Penalties. 
Venue. 

SUBCHAPTER B. BILL OF SALE FOR PURCHASE 
OF TREES AND TIMBER 

151.041. 
151.042. 
151.043. 
151.044. 
151.045. 
151.046. 

Required Bill of Sale. 
Information in Bill of Sale. 
Expenses in Connection With Bill of Sale. 
Statement in Lieu of Bill of Sale for Staves or Crossties. 
Penalty. 
Applicability. 



§ 151.001 NATURAL RESOURCES CODE 1052 

SUBCHAPTER A. BRANDING AND 
FLOATING TIMBER 

§ 151.001. Definitions 
in this subchapter: 

(1) "Lumber" means lumber attached or bound 
together in some way for floating, but does not 
include loose lumber. · 

(2) "Shingles" means shingles in bunches or 
bundles, but does not include loose shingles. 

[Acts 1977, 65th Leg., p. 2644, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 151.002. Timber to be Branded 
A person engaged in floating or rafting timber on 

the water of a river or creek of this state shall have 
a log brand and shall brand distinctly each log or 
stick which he floats or hauls and puts in the water 
for sale or market. 
[Acts 1977, 65th Leg., p. 2644, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 151.003. Recording Brand 
(a) A person engaged in floating or rafting·timber 

-0n the water of a river or creek of this state shall 
have his log brand recorded by the county clerk in: 

(1) each county in which he cuts timber; and 
(2) the county in which he proposes to sell or 

market the timber. 
(b) The brand shall be recorded in a book kept by 

the county clerk for that purpose or on microfilm as 
permitted in Article 1941(a), Revised Civil Statutes 
of Texas, 1925. 

(c) The county clerk shall receive the same fee as 
is allowed by law for recording stock brands. 
[Acts 1977, 65th Leg., p. 2644, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 151.004. Filing Written Report 
(a) A person who floats any logs or timber in this 

state shall make a written report under oath on the 
first day of January, April, July, and October of 
each year, or within 15 days of those dates, showing: 

(1) the number of logs cut or floated during the 
next preceding three months; 

(2) the survey or surveys of land from which 
the logs were cut or carried; 

(3) the number of logs cut from each survey; 
and 

(4) a description of the brand placed on the logs. 
(b) The person who floats the logs or timber shall 

file the report required in Subsection {a) of this 
section with the county clerk of the county in which 
the timber was cut. The county clerk shall record 
and index the report in a book kept for that purpose 
or on microfilm as permitted in Article 1941(a), 
Revised Civil Statutes of Texas, 1925. 

(c) This section of the code does not apply to 
pickets, posts, rails, or firewood. 
[Acts 1977, 65th Leg., p. 2644, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 151.005. Evidence of Ownership 
A certificate signed by the county clerk, contain

ing a description of a log brand and the name of the 
owner of the brand, with a transfer on the back of 
it, signed and acknowledged by the owner or proved 
as other instruments for record, shall be prima facie 
evidence that the person to whom the transfer is 
made owns the logs described in the certificate. 
[Acts 1977, 65th Leg., p. 2644, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] . 

§ 151.006. Penalties 
(a) A person who buys or sells any timber or log 

floating, or that has been floated, in this state 
before it is branded shall be fined not more than $10 
for each unbranded log or piece of timber purchased, 
sold, or traced. 

(b) A person shall be fined not more than $200 for 
each offense if he: 

(1) floats any unbranded log or timber for mar
ket; 

(2) fails to make the reports required under 
Section 151.004 of this code; 

(3) brands any log or timber of another without 
his authority; 

(4) defaces a brand on any log or timber except 
when it is in the act of being sawed or manufac
tured into lumber or other commodity for use in 
building; or 

(5) is not an employee of the owner and without 
the written consent of the owner takes into pos
session any branded or unbranded log or timber 
cut for floating or sawing, or any sawed timber, 
lumber, or shingle floating in any water of this 
state or deposited on the banks of a river or 
stream in this state. 

[Acts 1977, 65th Leg., p. 2645, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 151.007. Venue 
The accused may be prosecuted in any county in 

which the timber or lumber was deposited in the 
water or in which it was unlawfully taken into 
possession or unlawfully defaced, sold, purchased, or 
branded. 
[Acts 1977, 65th Leg., p. 2645, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 151.008 to 151.040 reserved 
for expansion] 

SUBCHAPTER B. BILL OF SALE FOR PURCHASE 
OF TREES AND TIMBER 

§ 151.041. Required Bill of Sale 
Before purchasing any trees or timber in the form 

of logs or pulpwood, a person, firm, partnership, or 
corporation shall require a bill of sale for the trees 
or timber, executed and acknowledged by the seller 
in the manner required by law for registration. 
[Acts 1977, 65th Leg., p. 2645, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 



1053 NATURAL RESOURCES CODE § 152.003 
§ 151.042. Information in Bill of Sale 

The bill of sale shall include: 
(1) the name and address of the seller and pur

chaser; 
(2) a description of the survey or tract of land 

from which the logs or pulpwood were cut; 
(3) the number of logs or pulpwood; and 
(4) the markings, if any, on the logs or pulp-

wood. 
[Acts 1977, 65th Leg., p. 2645, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 151.043. Expenses in Connection ·With Bill of 
Sale 

Notarial fees, filing fees, and other expenses in 
connection with the bill of sale shall be assumed and 
paid by the purchaser. 
[Acts 1977, 65th Leg., p. 2645, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 151.044. Statement in Lieu of Bill of. Sale for 
Staves or Crossties 

(a) On or before the 10th day of each succeeding 
month from the date of purchase, a purchaser of 
staves or crossties who does not secure a bill of sale 
or deed to the staves or crossties shall file a verified 
statement with the county clerk of the· county in 
which the land is located from which the staves or 
crossties were cut. 

(b) The verified statement shall include: 
(1) the name and address of the seller and pur

chaser; 
(2) a description of the survey or tract of land 

from which the staves or crossties were cut; 
(3) the number of staves or crossties; and 
(4) the markings, if any, on the staves or cross

ties. 
(c) The verified statement shall be kept by the 

county clerk as a record for public inspection for a 
period of at least two years. 
[Acts 1977, 65th Leg., p. 2645, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 151.045. Penalty 
A seller or purchaser who fails to see that a bill of 

sale is given in a sale as provided for in this subchap
ter, or a purchaser who does not secure a bill of sale 
and fails to file the statement required by Section 
151.044 of this code, is guilty of a misdemeanor and 
on conviction is subject to a fine of not more than 
$100 or confinement for not more than 30 days in 
the county jail, or both. 
[Acts 1977, 65th Leg., p. 2646, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 151.046. Applicability 
The provisions of this subchapter shall not apply 

to the sale of finished lumber, cedar staves, wood, or 
posts. 
[Acts 1977, 65th Leg., p. 2646, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

CHAPTER 152. FOREST PEST CONTROL 
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Notice of Finding of Infestation. 
Hearing. 
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Expense of Control Measures Taken by Service. 
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Landowner Reimbursement. 
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SUBCHAPTER C. POWERS AND DUTIES OF 
THE LANDOWNER 

General Duty of Landowner. 
Duty to Apply Control Measures. 
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Notifying Service of Forest Owner. 

SUBCHAPTER D. JUDICIAL REVIEW 

Judicial Review of Service Notice. 
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Control Measures Pending Litigation. 
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Injunctive Relief for Landowner. 
Notice Final. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 152.001. Policy 
It is the public policy of the State of Texas to 

control forest pests in or threatening forests in this 
state in order to protect forest resources, enhance 
the growth and maintenance of forests, promote 
stability of forest-using industries, protect recrea
tional wildlife uses, and conserve other values of the 
forest. 
[Acts 1977, 65th Leg., p. 2647, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.002. Public Nuisance 
Forest pests are declared to be a public nuisance. 

[Acts 1977, 65th Leg., p. 2647, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 152.003. Definitions 
In this chapter: 

(1) "Service" means the Texas Forest Service. 
(2) "Forest pests" means insects and diseases 

that are harmful, injurious, or destructive to for-
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csts and whose damage, if uncontrolled, is of con
siderable economic importance, ancl includes: 

(A) pine bark beetles of the genera Dcndroc
tonus, lps, Pissodcs, and Hylobius; 

(B) sawflies of the genus Ncodiprion; 
(C) defoliators in the genera Datana, Malaco

soma, Hyphantria, Diaphcromera, and Galeru
cclla; 

(D) pine shoot moth of the genus Rhyacionia; 
(E) wilt of the genus Cha\ora; and 
(F) rots of the genera Fomes ancl Polyporus. 

(3) "Forest land" means land on which the trees 
are potentially valuable for timber products, pro
teclion of watersheds, wildlife habitat, recreation
al uses, or for other purposes, but does not include 
land within the incorporated limits of a village,' 
Lown, or city. 

(4) "Forest" means the standing trees on f<ll'est 
land. 

(5) "Control" means prevent, retard, suppress, 
eradicate, or destroy. 

(6) "Infestation" means actual infestation 01· in
fcclion at conditions beyond normal proporlion 
causing abnormal epidemic loss to present or fu
ture commercial timber supply or both. 

(7) "Landowner" and "owner" mean a person 
who owns forest land or has f orcst land under his 
dii·ection irrespective of ownership. 

(8) "Forest owner" means a person who owns 
the standing trees on forest land, either by a 
present right or by a future right under the terms 
of a valid existing contract. 

(9) "Tract" means all contiguous land in com
mon ownership. 

[Acts 1977, 65th Leg., p. 2647, ch. 871, art. I, § 1, cff. Sept. 
1, 1977.] 

[Sections 152.004 to 152.010 reserved 
for expansion] 

SUBCHAPTER B. POWERS AND DUTIES OF THE 
TEXAS FOREST SERVICE 

§ 152.011. In General 
The Texas Forest Service shall administer the 

provisions of this chapter and make all relevant 
determinations. 
[Acts 1977, G5th Leg., p. 2648, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.012. Surveys and Investigations 
(a) The service shall make surveys and investiga

tions to determine the existence of infestations of 
forest pests and means practical for their control by 
landowners. 

(b) Duly cle\egatcd representatives of the service 
may enter private lancl and public land, including 
that held by the United Stales if permission is 
obtained, for the purpose of conducting surveys and 
investigations. 

(c) All the service's informalion shall be available 
Lo all interested landowners. 
[Acts 1977, G5th Leg., p. 2648, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.01:1. Determination of Area Control Meas
ures 

If the service finds an infestation existent or 
threatened in the slate, it shall determine: 

(1) when control measures arc needed; 
(2) the nature of the control measures; 
(3) availability of conlrol measures; and 
(4) the techniques by which the control meas-

ures shall be applied. 
[Acts 1977, 65th Leg., p. 2648, ch. 871, art. I, § 1, cff. Sept. 
1, 1977.] 

§ 152.014. Notice of Finding of Infestation 
After determining that an infestation exists, the 

service shall give notice of the fact by: 
(1) placing a notice in a newspaper or newspa

pers in the county or counties in which any infest
ed land is located, or, if there is no newspaper in 
the county, placing a notice in a newspaper or 
newspapers with general circulation in the county 
or counties in which any infested land is located, 
stating its findings and setting a time and place 
for a hearing on the need for the control of the 
pest, to be held not less than 10 days from the 
date of the notice; 

(2) mailing copies of the notice to owners of 
forest land known to the service to have holdings 
in the af fectecl area; and 

(3) arranging for publicity on the subject by all 
news meclia serving the affected area. 

[Acts 1977, 65th Leg., p. 2648, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.lH5. Hearing 
At the hearing, the agent of the service who 

presides shall: 
(1) describe the conditions that have been 

found; 
(2) explain the measures needed to control the 

pest infestation; 
(3) hear all suggestions and protests; and 
(4) record the proceedings. 

[Acts 1!)77, <i5th Leg., p. 2648, ch. 871, art. I, § 1, eff. Sept. 
1, 1!)77.] 

§ 152.01(). Procedures for Control 
(a) As soon as practicable after the hearing, the 

service shall promulgate procedures to be followed 
for the control of the infestation and shall: 

(1) mail a copy to all appearing at the hearing 
and lo all to whom notices were originally sent; 
and 

(2) publish a copy in a newspaper circulated in 
the affected area in the same manner as publica
tion of preliminary notice. 
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(b) Publication as provided in Subsection (a) of 

this section is notice to each landowner and each 
tract of land in the affected area on the date of 
publication. 
[Acts 1977, 65th Leg., p .. 2649, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 152.017. Specific Control Measures 
If the provisions of Sections 152.013 through 152.-

016 of this code have not been applied and control 
measures are needed to check the spread of the 
forest pests on forest land owned or controlled by 
any person, written notice, signed by a duly autho
rized representative of the service whose mailing 
address is shown on the notice, shall be given to the 
person owning or controlling the forest land. 
[Acts 1977, 65th Leg., p. 2649, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.018. Notice to Specific Landowner 
(a) The notice required by Section 152.017 of this 

code shall inform the landowner of: 
(1) the facts found to exist; 
(2) his responsibilities for the control measures; 
(3) the control technique recommended; 
(4) the law under which control must be accom

plished; and 
(5) the authority of the service in the event the 

landowner takes no action toward controlling the 
pest. 
(b) The notice may be given by: 

{l) personal service on the landowner or on the 
person having control of the forest land; 

(2) registered or certified mail directed to the 
landowner or person having control of the forest 
land at his last known address; or 

(3) if the person or his address is unknown, 
publication in one issue of a newspaper of general 
circulation in the county in. which the land is 
located. 
(c) A published notice under Subsection (b) of this 

section shall include the information specified in 
Subsection (a) of this section, state the name of the 
owner, if known, and briefly describe the land to 
which the notice applies. 

(d) No other notice is necessary under the provi
sions of this chapter. 
[Acts 1977, 65th Leg., p. 2649, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.019. Notice to Forest Owner 
If the landowner has given notice to the service of 

an interest in the forest on his land owned by 
another, as provided for in Section 152.064 of this 
code, the service shall furnish the same information 
to the forest owner that it is required by the provi
sions of this chapter to give to the landowner. 
[Acts 1977, 65th Leg., p. 2649, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 152.020. Supervision 
(a) The service shall keep informed of what is 

done by the landowner to take measures to control 
the infestation and the result of it. 

(b) The service may change its prescribed proce
dures as conditions or new information may require. 

(c) On request, the service shall certify when all 
reasonably practicable measures to be done by the 
landowner, pursuant to its prescribed procedures, 
have been completed. 
[Acts 1977, 65th Leg., p. 2649, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.021. Control Measures Applied by Forest 
Service 

If pest control measures prescribed by the service 
are not applied by the landowner or any other per
son within 10 days from the time notice is given as 
provided in this chapter, exclusive of the date the 
notice is given, representatives of the service shall 
enter the land and have the forest pests controlled 
or destroyed. 
[Acts 1977, 65th Leg., p. 2650, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.022. Expense of Control Measures Taken by 
· Service 

(a) Except as provided in Subsection (b) of this 
section, all charges and expenses of destruction or 
control measures taken by the service shall be paid 
by the owner of the land on which the infestation 
occurred. 

(b) If the tract with respect to which the service 
conducted control measures contains 50 acres of for
est land or less and the landowner in whose name 
the record title to the land stands owns no more 
than 50 acres of forest land in the county in which 
the infestation occurred, the cost of control shall be 
borne by the service, 
[Acts 1977, 65th Leg., p. 2650, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.023. Claim Against Landowner 
If control is undertaken by the service, the cost, 

not to exceed $10 for each infested acre or part of an 
acre on which control measures have been employed, 
constitutes a legal claim against the landowner, but 
does not constitute a lien on any land owned by the 
landowner. 
[Acts 1977, 65th Leg., p. 2650, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.024. Suit 
The attorney general may bring suit on behalf of 

the service in the county in which the infestation 
occurred to recover the claim against the landowner, 
together with all costs incurred in the suit. 
[Acts 1977, 65th Leg., p. 2650, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 



§ 152.025 NATURAL RESOURCES CODE 1056 

§ 152.025. Landowner Reimbursement 
If the landowner has given the service notice of an 

interest owned by another in the forest on his land 
and the landowner has made expenditures for pest 
control purposes as provided in Section 152.062 of 
this code, or has paid a legal claim against him under 
the provisions of Sections 152.022 through 152.024 of 
this code, the landowner is entitled to a reasonable 
reimbursement for the expenses from the forest 
owner. The reimbursement shall be proportional to 
the interest owned in the forest by the forest owner. 
[Acts 1977, 65th Leg., p. 2650, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.026. Cooperative Agreements 
The service may enter into cooperative agree

ments with private landowners or forest owners, the 
federal government, or other public or private agen
cies to accomplish the control of forest pests. 
[Acts 1977, 65th Leg., p. 2650, ch. 871, art. I, § 1, eff. Sept. 
l,_ 1977.] 

[Sections 152.027 to 152.060 reserved 
for expansion] 

SUBCHAPTER C. POWERS AND DUTIES OF 
THE LANDOWNER 

§ 152.061. General Duty of Landowner 
Each owner of forest land shall control the forest 

pests on land owned by him or under his direction as 
provided in this chapter. 
[Acts 1977, 65th Leg., p. 2650, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.062. Duty to Apply Control Measures 
Within 10 days after notice is given as provided in 

Section 152.014 or 152.018 of this code, exclusive of 
the date the notice is given, each affected landowner 
shall commence diligently to take measures to con
trol the infestation as prescribed and continue this 
activity with all practical expedition and efficiency 
under the direction of the service. 
[Acts 1977, 65th Leg., p. 2650, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.063. Reports and Consultation With Service 
(a) The landowner shall notify the service of his 

actions and the result. of his actions. 
(b) The landowner may report to and consult with 

a representative of the service as often as necessary. 
[Acts 1977, 65th Leg., p. 2651, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.064. Notifying Service of Forest Owner 
If all or part of the standing trees are owned by 

someone other than the landowner, either by a 
present right or by a future right under the terms of 
a valid existing contract, the landowner shall notify 
the service of that fact and furnish the names and 
addresses of the forest owner within 10 days af~er 

receiving the notice from the service as provided for 
in Section 152.014 or 152.018 of this code. 
[Acts 1977, 65th Leg., p. 2651, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 152.065 to 152.100 reserved 
for expansion] 

SUBCHAPTER D. JUDICIAL REVIEW 

§ 152.101. Judicial Review of Service Notice 
A landowner or person having control of forest 

land who is aggrieved by the notice given by the 
service is entitled to seek relief but only if the 
proceedings to obtain the relief are initiated within 
lO~days from the time notice is giveri, exclusive of 
the date the notice is given. 
[Acts 1977, 65th Leg., p. 2651, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.102. Venue 
The proceeding to obtain relief shall be in the 

district court of the county in which the land is 
located. 
[Acts 1977, 65th Leg., p. 2651, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.103. Control Measures Pending Litigation 
The service shall not proceed with any control 

measures while the litigation is pending unless per
mission to do so is given by the court on a showing 
of probable harm due to a delay in using the control 
measures. 
[Acts 1977, 65th Leg., p. 2651, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 152.104. Repealed by Acts 1981, 67th Leg., p. 
2646, ch. 707, § 4(49), eff. Aug. 31, 
1981 

The repealed section, relating to priority of cases, was derived from Acts 
1977, &5th Leg., p. 2&51, ch. 871, art. I, § 1. 

§ 152.105. Injunctive Relief for Landowner 
If the final judgment in an action seeking relief 

from a notice is in favor of the landowner, the 
landowner may be entitled to injunctive relief 
against the use of any control measures on his forest 
land by the service until such time as the court may 
determine. 
[Acts 1977, 65th Leg., p. 2651, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 152.106. Notice Final 
If the final judgment is against the landowner, or 

if the landowner fails to seek relief in the district 
court of the county in which the land is located, the 
notice from the service is final, and the service shall 
summarily take the measures necessary to control 
the infestation. 
[Acts 1977, 65th Leg., p. 2651, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 161.001. Definitions. 
In this chapter: 

(1) "Board" means the Veterans Land Board. 
(2) "Commissioner" means the Commissioner of 

the General Land Office. 
(3) "Land office" means the General Land Of

fice. 
(4) "Program" means the Veterans Land Pro-

gram. 
(5) "Fund" means the veterans land fund. 
(6) "Bonds" means veterans land bonds. 
(7) "Veteran," "Texas veterans of the present 

war or wars, commonly known as World War II," 
and "Texas veterans of service in the Armed 
Forces of the United States of America subse
quent to 1945" used in Article III, Section 49-b of 
the Texas Constitution, are synonymous and mean 
any citizen of the United States either male or 

-female over 18 years of age, who served not less 
than 90 consecutive days, unless sooner discharged 
because of a service-connected disability, on active 
duty in the Army, Navy, Air Force, Coast Guard, 
or Marine Corps of the United States after Sep
tember 16, 1940, who on the date of filing his or 
her application has not been dishonorably dis
charged from the branch of the service in which 
he or she served, who was a bona fide resident of 
this state at the time of his or her enlistment, 
induction, commission, or drafting, and who is a 
bona fide resident of this state at the time of 
seeking benefits under this chapter; or who has 
resided in this state for at least five years immedi
ately before the date of filing his or her applica
tion. 

[Acts 1977, 65th Leg., p. 2655, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Application of Sunset Act 
Acts 1977, 65th Leg., p. 1845, ch. 735, § 2.098, 

purports to add § 2(D) to Civil Statutes, art. 
5421m, without reference to repeal of said arti
cle by Acts 1977, 65th Leg., p. 2689, ch. 871, art. 
I, § 2(a)(l). As so added, § 2(D) reads: 

"The Veterans' Land Board is subject to the 
Texas Sunset Act [Civil Statutes, art. 5429k], 
but it is not abolished under that Act. The 
board shall be reviewed under the Texas Sunset 
Act during the period in which state agencies 
abolished effective September 1 of 1985 and of 
every 12th year after 1985 are reviewed." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

[Sections 161.002 to 161.010 reserved 
for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 161.011. Veterans Land Board Designated 
The Veterans Land Board is a state agency desig

nated to perform the governmental functions autho
rized in Article III, Section 49-b of the Texas Con
stitution. 
[Acts 1977, 65th Leg., p. 2655, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.012. Bond 
(a) Each citizen member of the board shall exe

cute a bond payable to the state in the amount of 
$50,000, to be approved by the governor and condi
tioned on the faithful performance of the member's 
duties. 

(b) The premiums on the member's bond shall be 
paid from funds appropriated by the legislature for 
the operation of the land office. 
[Acts 1977, 65th Leg., p. 2655, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.013. Executive Secretary and Assistant Ex
ecutive Secretary 

(a) The board shall select an executive secretary 
and an assistant executive secretary, each of whom 
shall be nominated by the commissioner and ap
proved by a majority of the board. 

(b) The executive secretary and assistant execu
tive secretary shall perform all duties required of 
them by the board. 
[Acts 1977, 65th Leg., p. 2655, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.014. Employees 
(a) The commissioner may employ all other em

ployees that may be necessary for the discharge of 
the board's duties. The employees may include ·ste
nographers, typists, bookkeepers, surveyors, apprais
ers, and other employees in the number and for the 
time necessary to perform these duties. 

(b) The employees of the board are considered to 
be employees of the land office, and civil and crimi
nal laws regulating the conduct and relations of the 
employees of the land office apply to the employees 
of the board. 
[Acts 1977, 65th Leg., p. 2656, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 161.015. Compensation and Duties of Employees 
The employees of the board shall be paid their 

compensation and shall perform their duties with the 
same rules and requirements of the general law 
governing other state employees in those respects. 
[Acts 1977, 65th Leg., p. 2656, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.016. Fiscal Agent 
(a) The board may designate the State Treasurer 

as the fiscal agent for payment of principal of and 
interest on the bonds. 
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(b) The State Treasurer shall act as fiscal agent 

without compensation. 
(c) In the alternative, the board may employ a 

private fiscal agent to perform these services and 
shall pay him adequate compensation. _ , 
[Acts 1977, 65th Leg., p. 2656, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.017. Meetings of Board 
(a) When necessary, the board shall meet on the 

first and third Tuesdays of each month in the land 
office, where its session shall be held and continue 
until its docket is cleared. The board may recess at 
its own ·discretion. 

(b) The chairman of the board may call special 
meetings of the board at any time he thinks neces
sary by giving the other members notice. 
[Acts 1977, 65th Leg., p. 2656, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.018. Minutes of Board 
Minutes of each meeting of the board shall be 

kept, and only those matters that actually transpire 
at the meeting shall be entered in the minutes. 
[Acts 1977, 65th Leg., p. 2656, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.019. Depository for Papers, Records, and 
Archives 

Papers, records, and archives of the board shall be 
deposited and kept in the land office. 
[Acts 1977, 65th Leg., p. 2656, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.020. Purchase of Supplies 
The board may purchase at state expense through 

the board of control supplies, including stationery, 
stamps, printing, record books, and other things that 
may be needed to carry on the board's functions as a 
state agency in performing the duties imposed by 
this chapter. 
(Acts 1977, 65th Leg., p. 2656, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 161.021. Seal 
The board shall procure and adopt a seal bearing 

the words "Veterans Land Board" encircled by the 
oak and olive branches common to other official 
seals. 
(Acts 1977, 65th Leg., p. 2656, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.022. Chapter Application to Successor 
Boards 

The provisions of this chapter shall apply to any 
successor of the board. 
(Acts 1977, 65th Leg., p. 2657, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 161.023 to 161.060 reserved 
for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 161.061. General Duties of Board 
The board shall: 

(1) authorize and execute negotiable bonds as 
provided by law; 

(2) provide by resolution for use of the fund in a 
manner that will effectuate the intent of the 
constitution and the Jaw; 

(3) fix the interest rates as provided by law; 
(4) provide for the forfeiture of contracts of 

sale and purchase and resale of forfeited land; 
(5) conduct investigations it considers neces

sary; and 
(6) formulate policies and rules necessary and 

not in conflict with the law to ensure the proper 
administration and to carry out the intent and 
purposes of the law. 

[Acts 1977, 65th Leg., p. 2657, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.062. General Duties of Commissioner 
The commissioner is the chairman of the board 

and administrator of the program as provided in 
Article III, Section 49-b of the Texas Constitution, 
and shall perform the duties and functions of the 
board prescribed by law except for those duties and 
functions provided in Section 161.061 of this code, 
which shall be performed by the board. 
[Acts 1977, 65th Leg., p. 2657, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.063. Rules 
(a) The board may adopt rules that are not incon

sistent with this chapter and that it considers neces
sary or advisable. 

(b) The rules shall be considered a part of this 
chapter and violation of the rules subject the off end
er to prosecution under Sections 161.401 through 
161.403 of this code. 
[Acts 1977, 65th Leg., p. 2657, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.064. Board Authority to Make Investiga
tions. 

The board may make any investigation it con
siders necessary relating to transactions involving 
land purchases or sales under this chapter. 
[Acts 1977, 65th Leg., p. 2657, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.065. Oaths; Books, Records, and Docu
ments 

(a) The board is specifically authorized to adminis
ter oaths and to examine the books, records, or other 
documents dealing with or relating to the transac
tions of any person involved in the transaction. 

(b) The board may make copies of the books, 
records, and other documents that in its judgment 
may show or tend to show fraud on the board or a 
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veteran or a violation or attempted violation under 
this chapter. 
[Acts 1977, 65th Leg., p. 2657, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.066. Subpoena Duces Tecum 
The board may issue a subpoena duces tecum to 

require a person to produce books, records, or any 
other documents for the board's examination. 
[Acts 1977, 65th Leg., p. 2657, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.067. Forfeiture of Charter and Rights 
(a) If a corporation fails or refuses to comply with 

the orders of the board under Sections 161.064 
through 161.066 of this code, the corporation shall 
forfeit its right to do business in this state, and its 
permit or charter shall be canceled or forfeited by 
the attorney general. 

(b) The failure or refusal by a person is presumed 
to be prima facie evidence of fraud on the board and 
veteran in violation of this chapter, and the person 
shall lose and forfeit all rights and benefits under 
this chapter. 
[Acts 1977, 65th Leg., p. 2657, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.068. Form of Instruments 
The board may prescribe the form and contents of 

notices, bids, applications, awards; contracts, deeds, 
and instruments used by the board in carrying out a 
project or plan if it is not in conflict with the law. 
[Acts 1977, 65th Leg., p. 2658, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.069. Fees 
(a) The board shall collect the fee it considers 

necessary from each applicant under Subchapter G 
of this chapter and deposit the fee in a bank. Inter
est received on the deposit shall be credited to the 
General Land Office special fund and shall be spent 
for administrative purposes. 

(b) The board shall collect a fee of $35 from each 
successful bidder under Section 161.319 of this code. 
This fee shall be held in a trust fund to be used to 
pay for examination of title, recording fees, and 
other expenses, or any one or more of these items 
and, except as provided in Section 161.319 of this 
code, the unused balance remaining after the pay
ment for these items shall be refunded. 
[Acts 1977, 65th Leg., p. 2658, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.070. Additional Fees 
(a) The board shall charge and collect for the use 

of the state the following fees: 
(1) fee for each appraisal for each application 

under Subchapter G of this chapter $35 
(2) contract of sale and purchase transfer fee 

for each transfer · $35 

(3) mineral lease service fee for each lease 
executed by purchasers $10 

(4) reappraisal fee if required by the board $35 

(5) fee for each loan of abstract $10 

(6) fee for servicing and filing each easement $10 

(7) service fee for each contract of sale ·and 
~~~ ~ 

(8) fee for homesite, severance, or paid-in-full 
deed. $20 

(b) The fees shall be used for the processing and 
servicing of purchase applications and contracts of 
sale and purchase and matters incidental to these 
purposes. 

(c) Fees or portions of fees that are in the opinion 
of the board unused shall be refunded. 

(d) Money received from payment of these fees 
and not refunded shall be deposited in the State 
Treasury and credited to the fund and shall be spent 
as provided in the General Appropriations Act. 
[Acts 1977, 65th Leg., p. 2658, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 161.071. Pamphlets 
The board shall have published pamphlets contain

ing the provisions of this chapter and rules the board 
desires, and these pamphlets shall be made available 
to any interested veteran, veterans organization, or 
other interested person in the state. 
[Acts 1977, 65th Leg., p. 2658, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.072. Lease by Board 
(a) The board may lease any property that it owns 

on terms it considers proper. 
(b) A lease for agricultural and grazing purposes 

is subject to cancellation on the sale of the property 
to a veteran. 
. (c) The board may execute oil, gas, and mineral 
leases on land purchased by it before it sells the land 
by following the same procedure provided for . the 
school land board in the lease of public school land. 
[Acts 1977, 65th Leg., p. 2658, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 161.073 to 161.110 reserved 
for expansion] 

SUBCHAPTER D. BONDS 

§ 161.111. Issuance and Sale of Bonds; Disposi
tion of Proceeds 

By appropriate action, the board may provide by 
resolution for the issuance and sale of negotiable 
bonds authorized by the constitution, and the pro
ceeds shall be a part of the fund. 
[Acts 1977, 65th Leg., p. 2659, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 161.112. Installments 

The board, at its option, may issue bonds in one or 
several installments. 
[Acts 1977, 65th Leg., p. 2659, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.113. Interest Rate 
(a) The bonds shall bear the rate of interest pre

scribed by the board. 
(b) The weighted average annual interest rate of 

the bonds, as that phrase is commonly and ordinarily 
used and understood in the municipal bond market, 
may not be more than six percent in each install
ment. 
[Acts 1977, 65th Leg., p. 2659, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.114. Payment and Maturity of Bonds 
(a) The bonds shall be payable as provided by the 

board and shall mature serially or otherwise not 
later than 40 years from their date. 

(b) Bonds previously issued shall mature accord
ing to their provisions. 

(c) The board shall determine the medium of pay
ment for both principal of and interest on the bonds. 

(d) The board at its own option may make the 
bonds redeemable before maturity at the price and 
under the terms and conditions fixed by the board in 
the resolution providing for the issuance and sale of 
the bonds. 
[Acts 1977, 65th Leg., p. 2659, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.115. Form, Denomination, and Place of Pay
ment of Bonds 

The board shall determine the form of the bonds, 
including the forms of interest coupons attached to 
the bonds, and shall fix the denomination or denomi
nations of the bonds and the place or places for 
payment of the principal of and interest on the 
bonds. 
[Acts 1977, 65th Leg., p. 26/?9, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.116. Manner of Execution 
(a) The bonds shall be executed by and on behalf 

of the board as obligations of the state in the man
ner provided in Subsection (b) of this section. 

(b) The bonds shall be signed by the chairman and 
the secretary of the board and the seal of the board 
shall be impressed on the bonds. In addition, the 
bonds shall be signed by the governor and attested 
by the Secretary of State with the seal of the state 
impressed on the bonds. 
[Acts 1977, 65th Leg., p. 2659, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.117. Signatures and Seals 
(a) The resolution authorizing the issuance of an 

installment or series of bonds may prescribe the 

extent to which facsimile signatures and facsimile 
seals may be used in lieu of manual signatures and 
manually impressed seals in executing the bonds and 
attached coupons. 

(b) Interest coupons may be signed with the fac
simile signatures of the chairman and secretary of 
the board. 

(c) If an officer whose manual or facsimile signa
ture appears on a bond, or whose facsimile signature 
appears on a coupon, ceases to be an officer before 
the bonds are delivered, the signature shall still be 
valid and sufficient for all purposes the same as if 
the officer had remained in office until the delivery 
of the bonds. 
[Acts 1977, 65th Leg., p. 2660, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.118. Approval by Attorney General 
Before bonds are delivered to the purchasers, the 

record relating to the bonds shall be examined by 
the attorney general and the record and bonds shall 
be approved by the attorney general. 
[Acts 1977, 65th Leg., p. 2660, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.119. Registration With Comptroller 
After the bonds are approved by the attorney 

general, they shall be registered in the office of the 
state comptroller. 
[Acts 1977, 65th Leg., p. 2660, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.120. Validity of Bonds 
(a) After the bonds are approved by the attorney 

general and registered with the state comptroller, 
they shall be held as valid and binding obligations of 
the state in every action, suit, or proceeding in which 
their validity is or may be brought into question. 

(b) In each action brought to enforce collection of 
the bonds or rights incident to the bonds, the certifi
cate of approval by the attorney general or a certi
fied copy of that certificate shall be admitted and 
received in evidence as to the validity of the bonds. 

(c) The only defense that can be offered against 
the validity of the bonds shall be forgery or fraud. 
[Acts 1977, 65th Leg., p. 2660, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.121. Bonds as Negotiable Instruments 
Bonds issued under this chapter have and are 

declared to have all qualities and incidents of negoti
able instruments under the laws of this state. 
[Acts 1977, 65th Leg., p. 2660, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.122. Preferential Right of Purchase 
Immediately after bonds are offered for sale, writ

ten notice shall be given to the proper administra
tors of the various teacher retirement funds, the 
permanent university fund, and the permanent free 
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school fund of the preferential right given by the 
constitution to purchase the bonds ~ff ered for sale. 
[Acts 1977, 65th Leg., p. 2660, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.123. Notice for Bids on Bonds 
(a) If the board authorizes the issuance of a series 

of bonds and decides to call for bids, it shall publish 
an appropriate notice at least one time not less than 
10 days before the date of the sale in a daily newspa~ 
per of general statewide circulation that is published 
not less than seven times a week. 

(b) The notice shall be published for the number 
of times the board determines in one or more i:>opu
larly recognized financial journals of general circula
tion. 
[Acts 1977, 65th Leg., p. 2660, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.124. Security for Bid 
At its option, the board may require bidders, other 

than administrators of state funds listed in Section 
161.122 of this code, to accompany their bids with 
exchange or bank cashier's checks in an amount 
considered adequate by the board to be a forfeit 
guaranteeing the acceptance and payment for bonds 
covered by the bids and accepted by the board. 
[Acts 1977, 65th Leg., p. 2661, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.125. Sale of Bonds 
(a) No bonds may be sold for less than their face 

value with accrued interest from their date and shall 
be sold after competitive bidding to the highest and 
best bidder. 

(b) The provisions of Subsection (a) of this section 
do not apply to administrators of the state funds 
that are given a priority if they exercise the right of 
priority to take the bonds at the highest price bid by 
another within 15 days after notice is given. 

(c) If two or more administrators of state funds 
desire to exercise their right of priority to purchase 
the bonds, the board shall prorate the bonds to the 
administrators who desire to make the purchase. 
[Acts 1977, 65th Leg., p. 2661, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.126. Replacement Bonds 
The board may provide for replacement of bonds 

that are mutilated, lost, or destroyed. 
[Acts 1977, 65th Leg., p. 2661, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.127. Refunding Bonds 
(a) The board may provide by resolution for is

suance of refunding bonds for the purpose of re
funding outstanding bonds issued under this chapter 
together with accrued interest on the bonds. · 

(b) As far as applicable, the preceding provisions 
of this subchapter shall govern: 

(1) the issuance of the refunding bonds; 
(2) the maturities and other details of the re-

funding bonds; · 
(3) the rights of bondholders; and 
(4) the duties of the board with respect to the 

refunding bonds. 
[Acts 1977, 65th Leg., p. 2661, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.128. Bonds as Investments and Security 
(a) Bonds issued under Article III, Section 49-b of 

the Texas Constitution, and this chapter are legal 
and authorized investments for banks, savings 
banks, trust companies, building and loan associa
tions, insurance companies, fiduciaries, trustees, 
guardians, and for the sinking funds of-cities, towns, 
villages, counties, school districts, and other political 
subdivisions and public agencies of the state. 

(b) The bonds, if accompanied by unmatured cou
pons appurtenant to them, are legal and sufficient 
security for the deposits in the amount of the par 
value of the bonds. 
[Acts 1977, 65th Leg., p. 2661, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 161.129. Taxation of Bonds 
Bonds issued under Article III, Section 49-b of the 

Texas Constitution, and laws implementing that sec
tion of the constitution, are exempt from any tax by 
the state and by cities, towns, villages, counties, 
school districts, and other political subdivisions and 
public agencies of the state. 
[Acts 1977, 65th Leg., p. 2661, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 161.130 to 161.170 reserved 
for expansion] 

SUBCHAPTER E. VETERANS LAND FUND 

§ 161.171. Money and Land Included in Veterans 
Land Fund 

(a) The veterans land fund shall include: 
(1) land purchased by the board until the sale 

price, interest, and penalties due have been re
ceived by the board; 

(2) money attributable to bonds issued and sold 
by the board, including proceeds from the issuance 
and sale of the bonds; 

(3) money received from the sale or· resale of 
land or rights in land purchased with the proceeds 
from the bonds; 

(4) money received from the sale or resale of 
land or rights in land purchased with other money 
attributable to the bonds; 

(5) interest and penalties received from the sale 
or resale of the land or rights in the land; 

(6) bonuses, income, rents, royalties, and any 
other pecuniary benefit received by the board 
from the land; 
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(7) money received as indemnity or forfeiture 

for the failure of any bidder for purchase of bonds 
to comply with his bid and accept and pay for the 
bonds or for the failure of a bidder for purchase of 
land comprising a part of the fund to comply with 
his bid and accept and pay for the land; and 

(8) interest received from investments of this 
money. 
(b) Money in the fund shall be deposited in the 

State Treasury to the credit of the fund. 
(c) The provisions of this section may not be con

strued to prevent the board from accepting 1 for a 
portion of a tract of land. 
[Acts 1977, 65th Leg., p. 2662, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

1 So in enrolled bill; words "full payment" probably should be inserted. 

§ 161.172. Deposit and Use of Bond Money 
(a) Money attributable to bonds issued and sold 

under this chapter shall be credited to the fund and 
shall be used to retire the bonds and to pay interest 
on them. 

(b) At the time there is sufficient money to retire 
the bonds, money remaining in the fund over this 
amount or coming into the fund at a later time shall 
be governed as provided in this chapter. 
[Acts 1977, 65th Leg., p. 2662, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.173. Payment of Principal and Interest; In
vestments 

(a) The principal of and interest on bonds issued 
by the board shall be paid from money in the fund as 
provided in the constitutional provision authorizing 
the bonds. 

(b) Money in the fund that is not immediately 
committed to paying principal of and interest on the 
bonds, to the purchase of land, or to the payment of 
expenses as provided in this chapter may be invested 
in bonds or obligations of the United States until the 
funds are needed for these purposes. 
[Acts 1977, 65th Leg., p. 2662, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.174. Divisions; Use of Money in Divisions 
to Pay for Various Bond Issues 

(a) A division consists of money attributable to 
bonds issued and sold under a single constitutional 
authorization and land purchased with money from 
that issue. 

(b) If a division of the fund contains sufficient 
money to retire bonds secured by the division, the 
money attributable to that division, except that por
tion necessary to retire bonds in that division, may 
be used at the discretion and direction of the board 
to pay principal of and interest on and authorized 
expenses for other bonds issued and sold by the 
board. However, the amount of money necessary to 
retire bonds in the division shall be set aside and 
shall remain a part of that division for the purpose 
of retiring those bonds. 

(c) No use of money as provided in Subsection (b) 
of this section may be made contrary to the rights of 
a holder of bonds issued and sold by the board or 
violative of a contract to which the board is a party. 
[Acts 1977, 65th Leg., p. 2662, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.175. Use of Fund for Expenses Related to 
the Land 

(a) The board may use money in the fund attrib
utable to bonds that have been issued and sold to 
pay: 

(1) expenses of surveying and monumenting the 
land and the tracts of land; 

(2) the cost of constructing roads on the land or 
the tracts of land; 

(3) legal fees, recordation fees, and advertising 
costs arising from the purchase and sale or resale 
of the land and the tracts of land; and 

(4) other similar costs necessary or incidental to 
the purchase and sale of land acquired by the 
board. 
(b) These expenses shall be added to the price of 

the land when sold or resold by the board. 
(c) No money in the fund before November 11, 

1967, may be used to pay the expenses listed in 
Subsection (a) of this section until there is sufficient 
money in the division to retire all bonds secured by 
the division, at which time, all money except that 
needed to retire the bonds secm:-ed by the division, 
which shall be retained in the division to retire the 
bonds, may be used to pay the expenses as fully as 
the money attributable to bonds. 
[Acts 1977, 65th Leg., p. 2663, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.176. Use of Fund to Pay Bond Expenses 
(a) The board may use money in the fund attrib

utable to bonds issued and sold to pay: 
(1) legal fees and fees for financial advice nec

essary in the opinion of the board to the sale of 
bonds; 

(2) the expense of publishing notice of sale of 
an installment of bonds; 

(3) the expense of printing the bonds; 
(4) the expenses of delivering the bonds, includ

ing the costs of travel, lodging, and meals of 
officers or employees of the board, the state comp
troller, the State Treasurer, and the attorney gen
eral that are necessary in the opinion of the board 
to effectuate the delivery of the bonds; 

(5) the cost of manually signing the bonds; and 
(6) remuneration to any agent employed by the 

board to pay the principal of and interest on the 
bonds. 
(b) No money in a division of the fund created 

before November 11, 1967, may be used to pay the 
expenses listed in Subsection (a) of this section until 
there is sufficient money for the division to retire all 
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bonds secured by the division, at which time all 
money, except that which may be needed to retire 
the bonds, may be used to pay the expenses under 
Subsection (a) of this section as fully as money 
attributable to bonds issued and sold in the future. 
The money in the division needed to retire the bonds 
shall remain in the division. 
[Acts 1977, 65th Leg., p. 2663, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 161.177. Purchase and Destruction of Bonds 
(a) The board may use money in the fund to 

purchase on the open market any bonds it has issued 
and sold, and the debt represented by these bonds 
when purchased is considered canceled. 

(b) Bonds purchased by the board under Subsec
tion (a) of this section shall be mutilated, burned, or 
otherwise destroyed by the State Treasurer, who 
shall certify this fact to the board under the seal of 
his office. 

(c) No further interest shall be paid on these 
bonds. 
[Acts 1977, 65th Leg., p. 2664, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.178. Disposal of Excess Funds 
(a) Money in the fund that is not spent for the 

purposes provided in this chapter shall remain in the 
fund until there is sufficient money to retire fully 
bonds issued and sold by the board. 

(b) Money in the fund that is in addition to that 
necessary to retire the bonds shall be deposited to 
the credit of the General Revenue Fund to be appro
priated as provided by law, and the money necessary 
to retire the bonds shall be set aside and shall 
remain in the fund. 

(c) Money that becomes at a later time a part of 
the fund after there is sufficient money to retire the 
bonds shall be deposited to the credit of the General 
Revenue Fund. 
[Acts 1977, 65th Leg., p. 2664, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.179. Legislative Appropriations 
(a) During the existence of the fund, if the board 

determines that there will not be sufficient money in 
the fund during the following biennium to pay prin
cipal of or interest on the bonds or both principal 
and interest that are to come due during the follow
ing biennium, the legislature shall appropriate from 
the General Revenue Fund sufficient money to pay 
the obligations. 

(b) The money appropriated shall be used to pay 
the obligations only if at the time the principal or 
interest or both actually become due there is not 
sufficient money in the fund to pay the amount due. 
[Acts 1977, 65th Leg., p. 2664, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 161.180 to 161.210 reserved 
for expansionJ 

SUBCHAPTER F. PURCHASE, SALE, AND OTHER 
DISPOSITION OF LAND 

§ 161.211. Purchase of Land and Payment of 
Bonds 

(a) A series of bonds is all bonds issued and sold in 
a single transaction as a single installment of bonds. 

(b) Money attributable to any series of bonds is
sued and sold by the board may be used for the 
purchase of land that is likewise locat~d and owned, 
if the land is sold as provided in thiS' chapter, for a 
period ending eight years after the date of sale of 
the series of bonds. 

(c) As much of the money as is necessary to pay 
interest on the bonds issued and sold shall be set 
aside for that purpose in accordance with the resolu
tion adopted by the board authorizing the issuance 
and sale of the series of bonds. 

(d) At the end of the eight-year period, and until 
there is sufficient money to retire all the bonds, the· 
money shall be set aside to retire the bonds issued 
and sold and to pay interest on them, together with 
any expenses, in accordance with the resolution au
thorizing the issuance and sale of the additional 
bonds. 

(e) Money coming into the fund not necessary to 
retire the bonds and pay interest on them under 
Subsection ( d) of this section shall be governed as 
provided in this chapter. 
[Acts 1977, 65th Leg., p. 2664, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.212. Appraisal . 
(a) Before purchasing land under the provisions of 

this chapter, the board shall have an appraisement 
of the property made to determine its value. 

(b) An appraiser representing the board shall be 
reasonably qualified to give.competent appraisals of 
land. 

(c) The appraiser shall make a written report to 
the board in affidavit form, duly s.worn to before a 
notary public or other official authOrized to adminis
ter oaths, and showing: 

(1) the appraised value of the land; 
(2) the name and address of any person contact

ed relative to the valuation of the land; 
(3) that the appraiser has examined the records 

of the county clerk's office relative to the amount 
paid by the vendor for the land; 

(4) that he has checked past sales of adjacent 
land to aid in determining valuation; 

(5) if the purchase is being made unqer Sub
chapter G of this chapter, that the appraiser has 
met the veteran on the land and has explained the 
transaction to him in detail as authorized by this 
chapter; and 

(6) that neither the appraiser nor any member 
of his family has received any personal benefits 
from the transaction and does not expect to re-



1065 NATURAL RESOURCES CODE § 161.220 
ceive any future personal benefits from the trans
action. 
(d) If a veteran is in the active military service 

and is stationed overseas or in Alaska, Hawaii, or 
United States territories or possessions, or aboard a 
ship with a mission outside the continental United 
States including Alaska, his representative designat
ed by him in writing may meet the board appraiser 
on the land for the purpose expressed in this section. 
[Acts 1977, 65th Leg., p. 2665, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.213. Sworn Report 
(a) Before the board purchases land under Section 

161.211 of this code or Subchapter G of this chapter, 
it shall require the seller to execute a sworn report 
to the board that shall include the following: 

(1) the date the seller purchased the land; 
(2) the amount the seller paid for the land if 

purchased subsequent to June 7, 1949; 
(3) from whom the seller purchased the land; 

and 
(4) the improvements made on the land since 

the seller purchased it and the cost of the improve
ments. 
(b) If the land is purchased under Subchapter G of 

this chapter, the sworn report shall include the fol
lowing additional information: 

(1) if the seller by any manner or method is 
making the down payment to the board on behalf 
of the veteran; 

(2) if there is a lease arrangement between the 
seller and the veteran, and if so, the duration, 
term, and amount to be paid; and 

(3) if there is an agreement or contract of any 
nature between the seller and the veteran to 
transfer, sell, or convey at any time in the future. 

[Acts 1977, 65th Leg., p. 2665, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.214. Title 
(a) Before making payment for land, the board 

shall have the title of the property sought to be 
purchased examined and may require for this pur
pose an abstract of title or policy of title insurance. 
The board may submit the title to the attorney 
general for examination and opinion. 

(b) The board may purchase land that is subject to 
outstanding mineral leases or that has all or part of 
the mineral interests outstanding, but the title must 
otherwise be marketable and good. 
[Acts 1977, 65th Leg., p. 2666, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.215. Purchase of Land 
Land purchased by the board shall be acquired at 

the lowest price that can be obtained in the opinion 
of the board, taking into consideration the quality, 
location, natural advantages, and improvements of 

the land. The land shall be paid for in cash and 
shall be clear of all liens and shall be a part of the 
fund. 
[Acts 1977, 65th Leg., p. 2666, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.216. Cost of Land to Board 
Except for forfeited land that may be resold to 

the board at less than actual cost under Section 
161.319 of this code, land shall not be sold to the 
board at less than its actual cost. 
[Acts 1977, 65th Leg., p. 2666, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.217. Appointment of Local Committee 
The commissioners court of each county in the 

state shall appoint a committee composed of three 
resident real property owners of the county. 
[Acts 1977, 65th Leg., p. 2666, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.218. Work of Local Committee 
(a) A person who considers himself an eligible 

veteran under this chapter and who desires to bene
fit under this chapter shall submit to the local com
mittee the forms prescribed by the board before he 
submits his application of purchase and sales con
tract to the board. If the veteran is a resident of 
one county and is seeking to purchase land located in 
another, he shall submit the forms to the local 
committee in both counties. 

(b) The local committee shall consider the forms 
and shall submit to the board a report concerning 
the financial responsibility of the veteran, if it is 
known, a statement of opinion as to whether or not 
the transaction is bona fide, a statement as to the 
amount the committee considers to be the reasonable 
value of the land in question, and a statement of the 
credit rating of the veteran applicant. 
[Acts 1977, 65th Leg., p. 2666, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 161.219. Board Investigation 
(a) The board may make other inquiries and inves

tigations it considers proper to determine the veter
an's eligibility and qualifications. 

(b) If the board determines from the information 
submitted or from its own inquiries and investiga
tions that the financial responsibility of the veteran 
leaves reasonable doubt as to his ability to carry the 
contract through to completion and make all pay
ments, the board shall reject the application. 
[Acts 1977, 65th Leg., p. 2666, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.220. Exemption 
The provisions of Sections 161.217 through 161.219 

of this code do not apply to sales under Sections 
161.175, 161.231 through 161.234, and 161.319 of this 
code unless the board so desires. 
[Acts 1977, 65th Leg., p. 2666, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 161.221. Initiation of Sale 
The sale of land by the board may be properly 

initiated by contract of sale and purchase, and the 
contract shall be recorded in the deed records in the 
county in which the land is located. 
[Acts 1977, 65th Leg., p. 2667, ch. 871, art. I, § 1, eff. Sept. 
1, 1977J . 

§ 161.222. Purchase Payments 
(a) The purchaser shall make an initial payment 

of at least five percent of the selling price of the 
land if sold under Sections 161.175 and 161.231 
through 161.234 of this code or at least five percent 
of the amount the board agrees to pay for the land 
if sold under Subchapter G of this chapter. In 
neither event shall the payment be more than five 
percent of $20,000 together with an additional down 
payment as provided in Sections 161.175 and 161.231 
through 161.234 of this code or Subchapter G of this 
chapter. 

(b) The balance of the selling price shall be amor
tized over a period determined by the board not to 
exceed 40 years together with interest at a rate to 
be determined by the board. The interest may not 
exceed one and one-half percent a year more than 
the accepted bid price for each series in the bond 
sale division. 

(c) The purchaser is entitled to pay any or all 
installments still remaining unpaid on any install
ment date. 

(d) In an individual case, the board may postpone 
for good cause the payment of the whole or any part 
of an installment of the selling price or interest on 
the selling price on terms the board considers proper. 
[Acts 1977, 65th Leg., p. 2667, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1898, ch. 768, 
§ 1, eff. June 13, 1979.] 

§ 161.223. Board to Specify Terms 
The board may specify in each individual case the 

terms of the contract entered into with the purchas
er as long as they are not contrary to the provisions 
of this chapter. 
[Acts 1977, 65th Leg., p. 2667, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 161.224. Time Limit on Transfer 
(a) No property sold under this chapter may be 

transferred, sold, or conveyed in whole or part until 
the original veteran purchaser has enjoyed posses
sion for a period of three years from the date of 
purchase of the property and complied with the 
terms and conditions of this chapter and rules of the 
board. 

(b) If the veteran purchaser dies or becomes fi
nancially incapacitated or if there is an involuntary 
transfer by court order or proceedings including 
bankruptcy, sheriff or trustee sale, or divorce, the 
property may be conveyed before the expiration of 
the three-year period by the purchaser or his heirs, 

administrators, or executors by complying with rules 
of the board and by securing the approval of the 
board. 

(c) After the three-year period, a purchaser may 
transfer, sell, or convey land purchased under this 
chapter at any time if all mature interest, principal, 
and taxes have been paid, the terms and conditions 
of this chapter and rules of the board have been met, 
and the approval of the board has been obtained. 
[Acts 1977, 65th Leg., p. 2667, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.225. Sale to a Nonveteran 
If the sale is made to a person other than a 

qualified Texas veteran, the assignee and all subse
quent assignees shall assume an interest rate on the 
indebtedness to the board determined by the board 
at an amount not less than one percent a year 
greater than the rate determined by the board for_ 
sale to veterans under Sections 161.175 and 161.231 
through 161.234 of this code or Subchapter G of this 
chapter on the date on which the transfer, sale, or 
conveyance is approved. If the purchase contract is 
awarded in a divorce action or incident to a written 
separation agreement, the interest rate shall not 
change. 
[Acts 1977, 65th Leg., p. 2667, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.226. Disposition of Land That is Paid For 
Property sold under this chapter may be transfer

red, sold, or conveyed at any time after the entire 
indebtedness due to the board has been paid. 
[Acts 1977, 65th Leg., p. 2668, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 161.227. Lease of Land 
(a) No land purchased under this chapter may be 

leased by the purchaser for a term of more than 10 
years except as follows: (1) leases for oil, gas, and 
other minerals may be for a term of not more than 
10 years, and as long thereafter as such oil, gas, and 
other minerals are produced from the land in com
mercial quantities; and (2) leases for coal and lignite 
may be for a term of not more than 40 years, and as 
long thereafter as such coal and lignite are produced 
from the land in commercial quantities. 

(b) No lease may contain a provision for option or 
renewal of the lease or re-lease of the property for 
any term which would cause the entire fixed term of 
such lease or leases to exceed the applicable maxi
mum fixed term set forth in Subsection {a){l) or (2) 
above, and the taking of any such option, renewal, or 
re-lease agreement in a separate instrument to take 
effect in the future is prohibited. A lease or instru
ment that contains an option, renewal, or re-lease 
agreement in violation of this section is expressly 
declared to be void. 
[Acts 1977, 65th Leg., p. 2668, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 3080, ch. 812, 
§ 1, eff. June 17, 1981.] 
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§ 161.228. Conditions of Leases 

While the veteran is indebted to the board for 
land purchased, if he executes or there exists a lease 
or co.ntract of sale of oil, gas, or other minerals, 
chemicals, or hard metals or a lease or contract of 
sale for timber, sand, gravel, or other materials that 
covers all or part of the land and that would result 
in the depletion of the corpus of the tract, at least 
one-half of all bonus money, delay rentals, and roy
alties received as consideration for or payment under 
the oil, gas, and mineral lease and at least one-half 
of all money received under a lease or contract of 
sale of any other minerals, chemicals hard metals 
timber, sand, gravel, and other materi~ls or as much 
as is required, shall be paid to the board by the 
owner of the lease or contract of sale and applied by 
the board to the satisfaction of the indebtedness. 
[Acts 1977, 65th Leg., p. 2668, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 3080, ch. 812, 
§ 2, eff. June 17, 1981.] 

§ 161.229. Deeds 
(a) When the entire indebtedness due the state 

under the contract of sale is paid, the chairman of 
the board shall execute a deed under seal to the 
original purchaser of the land or to the last assignee 
whose assignment has been approved by the board. 

(b) None of the provisions of this chapter shall be 
construed to prohibit the board from accepting full 
payment for a portion of a tract and issuing a deed 
to the land according to the rules of the board. 

(c) Deeds issued by the board and executed by the 
chairman under seal are ratified, confirmed, and 
validated whether they convey all or only a part of 
the land contracted to be sold to the veteran. 

(d) If a deed is executed to a person other than 
the legal owner or to a deceased grantee, the deed 
and the rights conveyed still inure to the benefit of 
the legal owner. 
[Acts 1977, 65th Leg., p. 2668, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.230. Death of Purchaser 
(a) If the purchaser of the land dies while indebt

ed to the board under a contract, his rights, acquired 
under this chapter and the contract devolve on his 
heirs, devisees, or personal representatives under the 
laws of this state, but subject to all rights, claims, 
and charges of the board. 

(b) Default by an heir, devisee, or personal repre
sentative with respect to a right, claim, or charge of 
the board has the same effect as default by the 
purchaser before his death. 
[Acts 1977, 65th Leg., p. 2669, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.231. Subdividing Land 
Land acquired by the board may be subdivided for 

sale into tracts of the size the board may consider 
advisable. 
[Acts 1977, 65th Leg., p. 2669, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

I § 161.232. Conditions for Sale of Land 

I Land acquired and subdivided under Sections 161.-
175, 161.231, 161.233, and 161.234 of this code shall 
be offered for sale according to rules adopted by the 
board and shall be sold by the board to veterans 
qualified to participate in the program in conformity 
with the provisions of this chapter relating to the 
sale of land purchased generally by the board. 
[Acts 1977, 65th Leg., p. 2669, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.233. Down Payment 

(a) Unless the purchaser pays in cash as a down 
payment under board rules in addition to the initial 
payment required by Section 161.222 of this code the 
amount of the sale price in excess of $20,000 not 
later than the sale date, no tract may be sold under 
Sections 161.175 and 161.231, 161.232, and 161.234 of 
this code at a price including the addition of the 
expenses provided in Section 161.175 of this code of 
more than $20,000. 

(b) If the sale is not consummated, the down 
payment shall be refunded to the veteran. 
[Acts 1977, 65th Leg., p. 2669, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1899, ch. 768, 
§ 2, eff. June 13, 1979.] 

§ 161.234. Sale to Other Purchasers 

The provisions of Sections 161.175 and 161.231 
through 161.233 of this code notwithstanding, land 
acquired and subdivided under these sections that 
has first been offered for sale to veterans and that 
h3:s not been sold to the purchasers may be sold to 
any purchaser in the same manner as land forfeited 
under this chapter. 
[Acts 1977, 65th Leg., p. 2669, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.235. Rights of Surviving Spouse 

If an eligible Texas veteran dies after he has filed 
with the board an application and contract of sale to 
purchase through the board the tract selected by him 
or her and before the purchase is completed, the 
surviving spouse of the veteran may complete the 
transaction. 
[Acts 1977, 65th Leg., p. 2669, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 161.236. Number of Tracts Purchased 

No veteran may purchase more than one tract of 
land under this chapter. 
[Acts 1977, 65th Leg., p. 2669, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

[Sections 161.237 to 161.280 reserved 
for expansion] 
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SUBCHAPTER G. PURCHASE AND SALE 
OF SELECTED LAND 

§ 161.281. Selection of Land 
If a veteran desires a particular tract of land 

located in this state that contains not less than 10 
acres, on proper showing of eligibility to benefits 
under this chapter, he may be authorized by the 
board to select the land that he desires and submit 
his selection to the board on its prescribed form. 
[Acts 1977, 65th Leg., p. 2669, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.282. Processing Applications 
As far as practical, applications shall be processed 

in the order in which they are received by the board. 
[Acts 1977, 65th Leg., p. 2670, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 161.283. Purchase by Board 
(a) If the board is satisfied with the value and 

desirability of the property selected by the veteran, 
it ·may purchase the land from its owner on the 
agreed terms. 

(b) The board shall pay not more than $20,000 for 
the property, but may pay more if the veteran pays 
to the board in cash, in accordance with its rules, 
that portion of the purchase price in excess of the 
amount that the board agrees to pay. The amount 
shall be paid not later than the date on which the 
board acquires title to the property. 

(c) A cash payment by the veteran is considered a 
down payment on the price of the land when sold to 
the veteran by the board and is in addition to the 
initial payment required by Section 161.222 of this 
code. 
[Acts 1977, 65th Leg., p. 2670, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1899, ch. 768, 
§ 3, eff. June 13, 1979.] 

§ 161.284. Appraisal and Title 
The board shall have an appraisal of the property 

made as it considers necessary to determine the 
value and, before consummating the purchase, shall 
satisfy itself regarding the title as provided in Sec
tion 161.214 of this code. 
[Acts 1977, 65th Leg.,,p. 2670, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.285. Separate TransaCtions 
(a) No transaction under this chapter may be con

sidered together with any other transaction to con
stitute a block deal between the state and two or 
more veteran purchasers, and each tract of land is 
considered as a wholly separate entity without de
pendence on any other tract of land, substance, 
matter, person, or thing in determining its value, 
purchase, or sale under this chapter. 

· (b) None of the provisions of this chapter may be 
construed to prevent the purchase or sale or both of 
contiguous tracts of land to separate purchasers as 

long as the value of the land is determined in the 
manner provided in Section 161.284 of this code. 
[Acts 1977, 65th Leg., p. 2670, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.286. Purchase Preference 
(a) The property acquired by the board becomes a 

part of the fund, but the veteran who has selected 
the land has a preference right to purchase the land 
from the board. 

(b) To be entitled to the preference right, the 
veteran shall agree in writing before the board 
purchases the land to purchase the land from the 
board for the price paid for it. 

(c) If the veteran fails or refuses to exercise the 
preference right, the land may be sold by the board 
in the same manner provided for the sale of land 
forfeited under this chapter. 
[Acts 1977, 65th Leg., p. 2670, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.287. Rules Governing Sale 
The rules governing the sale of land under this 

subchapter are governed by the provisions of this 
chapter relating to sale of land generally by the 
board except where those provisions conflict with 
this subchapter. 
[Acts 1977, 65th Leg., p. 2670, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.288. Refund 
If the title to the land is not approved and accept

ed by the board, any amount paid to the board in 
excess of the amount that the board agreed to pay 
for the selected land shall be refunded to the veter
an together with any other down payment remitted 
to the board. 
[Acts 1977, 65th Leg., p. 2671, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 161.289 to 161.310 reserved 
for expansion] 

SUBCHAPTER H. FORFEITURE 

§ 161.311. Board Judge of Forfeiture 
The board is the sole judge of forfeiture of any 

purchase contract under this chapter and ~ny person 
availing himself of the provisions of this chapter by 
so doing agrees to abide by this chapter. 
[Acts 1977, 65th Leg., p. 2671, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

§ 161.312. Forfeiture by Board 
(a) If a portion of the principal of or interest on 

any sale is not paid when due, or if the provisions of 
this chapter, the contract, or the rules of the board 
are not complied with, the contract of sale and 
purchase is subject to forfeiture by action of the 
board on 30 days written notice to the original 
purchaser and his vendee. 
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(b) The notice shall state the reason why the 

contract of sale and purchase is subject to forfeiture 
and is sufficient if given by registered mail to the 
last known address of the original purchaser and his 
vendees. 
[Acts 1977, 65th Leg., p. 2671, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.313. Correction of Reason for Forfeiture 
If the person corrects or cures the reason for 

forfeiture within the 30-day notice period, the board 
shall not enter an order of forfeiture. 
[Acts 1977, 65th Leg., p. 2671, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.314. Time of Forfeiture 
The forfeiture is effective at the time the board 

meets and adopts a resolution directing its chairman 
to endorse on the wrapper that contains the papers 
of the sale or on the purchase contract filed in the 
land office the word "forfeited" or words of similar 
import and the date of the action and to officially 
sign the document. At that time, the land and all 
payments previously made are forfeited. 
[Acts 1977, 65th Leg., p. 2671, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.315. Notice to County Clerk 
Notice of the board's action in forfeiting the origi

nal contract shall be mailed to the county clerk of 
the county in which the land is located and the clerk 
shall enter a notation of the forfeiture on the mar
gin of the page or pages containing the record of the 
original contract. 
[Acts 1977, 65th Leg., p. 2671, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.316. Effect of Forfeiture on Leases 
On forfeiture, the full title to the land, including 

both surface and mineral estates, shall revest in the 
board, and the board shall recognize and continue in 
force and effect any outstanding valid oil, gas, or 
mineral lease and collect all rentals, royalties, or 
other amounts payable under the lease. 
[Acts 1977, 65th Leg., p. 2671, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.317. Reinstatement of Purchase 
(a) If a sale is forfeited and the title to the land 

revested in the fund, the original purchaser or his 
vendee is entitled to reinstate his purchase contract 
at any time before the date on which the board 
meets and orders the land to be advertised for resale 
or for lease for mineral development but not after 
that time. 

(b) A person who exercises a right of reinstate
ment shall pay all delinquent installments, penalties, 
and costs incident to the reinstatement as prescribed 
by the board. 
[Acts 1977, 65th Leg., p. 2671, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 161.318. Resale of Land 
Land included in a forfeited contract is subject to 

resale under Section 161.319 of this code. 
[Acts 1977, 65th Leg., p. 2672, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.319. Resale of Forfeited Land 
(a) Resale of forfeited land under this chapter 

may be made to the highest bidder, but the sale shall 
be made only to a qualified purchaser under Article 
III, Section 49-b of the Texas Constitution, and 
under terms and conditions and at the time and in 
the manner prescribed by the board in its rules, the 
provisions of this chapter notwithstanding. 

(b) The board may reject any and all bids. 
(c) If the successful bidder refuses to execute a 

contract of sale and purchase, the money submitted 
with his bid is forfeited and shall be deposited in the 
State Treasury and credited to the fund. 
[Acts 1977, 65th Leg., p. 2672, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.320. Interest Rate on Delinquent Principal 
and Interest 

Principal and interest that become delinquent 
shall bear interest at a rate fixed by the board from 
time to time but shall not be more than 10 percent a 
year from the date the principal and interest become 
delinquent until paid. 
[Acts 1977, 65th Leg., p. 2672, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.321. Vacating Premises 
If the board declares a forfeiture under a purchase 

contract, the purchaser shall vacate the premises 
within 45 days after the date of the letter giving 
notice of the declaration. The letter shall be sent by 
registered mail to the last known address of the 
purchaser. 
[Acts 1977, 65th Leg., p. 2672, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.322. Enforcement of Forfeiture and Protec
tion of Rights 

The board, by and through the attorney general, 
shall institute legal proceedings that are necessary 
to enforce the forfeiture or to recover the full 
amount of the delinquent installments, interest, and 
other penalties that may be due to the board at the 
time the forfeiture occurred or to protect any other 
right to the land. 
[Acts 1977, 65th Leg., p. 2672, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.323. Liability 
The liability of the original veteran purchaser and 

any subsequent assignee or assignees of the veteran 
are joint and several, but the original veteran pur
chaser is primarily liable for payment of the money 
under the original contract of sale and purchase. 
[Acts 1977, 65th Leg., p. 2672, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 161.324. · Defenses in Lawsuits 
After obtaining the permission of the legislature, 

in any action brought in the courts against the state 
involving the title to a tract of land to which the 
state has a warranty deed, the state is entitled to 
plead all statutes of limitations in the general laws 
of this state, but this shall not be considered as a 
limitation to any other defense the state may have. 
[Acts 1977, 65th Leg., p. 2672, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

[Sections 161.325 to 161.360 reserved 
for expansion] · 

SUBCHAPTER I. INSURANCE 

§ 161.361. Definitions 
In this subchapter: 

(1) "Persons purchasing land under the pro
gram" means a person or his successor or assign 
who buys land from the board under contract of 
sale and purchase regardless of whether the land 
is sold under Sections 161.175 and 161.231 through 
161.234 or Section 161.319 of this code or Subchap
ter G of this chapter. 

(2) "Person in the group" means a person pur
chasing land under the program who has elected 
to accept the off er of the insurance coverage 
provided in this subchapter. 

(3) "The indebtedness due to the board" means 
the principal of and interest on the indebtedness 
necessary to pay in full the obligation set forth in 
any contract of sale and purchase under which a 
person in the group is purchasing land from the 
board, exclusive of delinquent principal, interest, 
and penalties. 

[Acts 1977, 65th Leg., p. 2673, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.362. Insurance Requirement 
(a) Each veteran purchaser shall carry insurance 

on the improvements on the property urider contract 
of purchase that the board considers necessary, and 
failure to do so will subject the contract to forfeiture 
under Subchapter H of this chapter. 

(b) The board may promulgate rules it considers 
necessary to enforce this section. 

(c) If the board desires, it may require each veter
an applicant to make additional semiannual pay
ments to be held in trust to pay premiums that may 
become due and unpaid on the contracted insurance 
covering the improvements. The payments shaH be 
deposited in a trust fund with the State Treasurer 
and shall be used to make the premium payments. 
The unused balance of the veteran's deposit shall be 
held by the board until the time that maintenance of 
the account is unnecessary and then shall be refund
ed to the veteran. 
[Acts 1977, 65th Leg., p. 2673, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 161.363. Master Insurance Contract 
The. board may enter into a master contract or 

agreement with one or more life insurance compa
nies authorized to do business in this state to provide 
group life insurance coverage cancelling on death 
the indebtedness due to the board of persons pur
chasing land under the program. 
[Acts 1977, 65th Leg., p. 2673, ch. 871, art. I,§ l, eff. Sept. 
1, 1977.] 

§ 161.364. Provisions of Insurance 
In addition to the provisions of Article 3.50, Insur

ance Code, as amended, the master contract or 
agreement shall provide that the life insurance cov
erage will be offered by the insurer to .all persons 
without physical examination and that no person 
may be denied coverage because he is disabled at the 
time of application for the coverage. 
[Acts 1977, 65th Leg., p. 2673, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.365. Approval of Contract; Contractual Re
lationship 

The policy contract shall be approved by the State 
Board of Insurance under the provisions of the In
surance Code, as amended, and shall express and 
control the contractual relationship between the par
ties to it. 
[Acts 1977, 65th Leg., p. 2673, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.366. Insurance Not Mandatory 
It is not mandatory that a person purchasing land 

under the program accept the off er of the insurance. 
coverage, and refusal by the person to accept the 
off er of the coverage shall not be a ground for the 
board to decline to enter into a contract of sale and 
purchase with the person. 
[Acts 1977, 65th Leg., p. 2674, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.367. Amount of Coverage 
The total insurance coverage fot any person in the 

group shall not at any time exceed the indebtedness 
due to. the board and in no event shall the total 
insurance coverage exceed the amount provided in 
the master contract. 
[Acts 1977, 65th Leg., p. 2674, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.368. Collection of Premium 
The board may collect or provide for collection of 

the premium for insurance coverage in a reasonable 
manner. 
[Acts 1977, 65th Leg., p. 2674, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.369. Death of.Insured 
If a person in the group dies while the insurance 

coverage is in force, the benefits of the coverage 
shall be paid to the board for credit to the fund and 
the indebtedness due the board shall be canceled. 
[Acts 1977, 65th Leg., p. 2674, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 161.370. Cancellation by Insurer 

The master contract or agreement shall not pro
hibit cancellation by the insurer of the entire con
tract on reasonable notice to the board but shall 
prohibit cancellation of individual coverage except as 
provided in this subchapter. 
[Acts 1977, 65th Leg., p. 2674, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.371. Termination of Insurance 
(a) The insurance coverage shall be terminated for 

any person in the group on: 
(1) the satisfaction of the indebtedness due the 

board; 
(2) the board's approval of a transfer of interest 

in the land being purchased from the board; or 
(3) failure to make timely payment of the pre

mium to be paid for the coverage. 
(b) The master contract may provide that cover

age will terminate on the person purchasing land 
under the program attaining the age of 65 years. 

(c) If the coverage is terminated for a member of 
the group for failure to make timely payment of the 
premium, renewal coverage is subject to evidence of 
insurability as required by and satisfactory to the 
insurer and to payment of the premium due plus any 
penalty that may be provided. 
[Acts 1977, 65th Leg., p. 2674, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 161.372 to 161.400 reserved 
for expansion] 

SUBCHAPTER J. PENALTIES 

§ 161.401. Penalty for Certain Transactions 
Any person, seller, veteran, or appraiser who 

knowingly makes, utters, publishes, passes, or uses 
any false, fictitious, or forged paper, document, con
tract, affidavit, application, assignment, or other 
instrument in writing in connection with or pertain
ing to any transaction under this chapter is guilty of 
a felony and on conviction shall be punished by 
imprisonment in the state penitentiary for not less 
than two nor more than 10 years, or by a fine of not 
less than $1,000 nor more than $10,000, or by both. 
(Acts 1977, 65th Leg., p. 2674, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 161.402. Penalty Relating to Certain Purchases, 
Sales, and Resales of Land 

A person who knowingly files a false, fictitious, or 
forged paper, document, contract, affidavit, applica
tion, assignment, or other instrument in writing 
relating to the purchase, sale, or resale of land under 
this chapter is guilty of a felony and on conviction 
shall be punished by imprisonment in the state peni
tentiary for not less than two nor more than 10 
years or by a fine of not less than $1,000 nor more 
than $10,000, or by both. 
[Acts 1977, 65th Leg., p. 2675, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

1 West's Tex.Stats. & Codes '81 Supp.-24. 

I § 161.403. Penalty for Defrauding Veteran and 
State 

A person who defrauds a veteran of his rights and 
benefits under this chapter by an act of fraud, 
duress, deceit, coercion, or misrepresentation or a 
person who uses the purposes or provisions of this 
chapter to defraud the state or any veteran by an 
act of fraud, duress, coercion, misrepresentation, or 
deceit, is guilty of a felony, and on conviction shall 
be punished by imprisonment in the state penitentia
ry for not Jess than two nor more than 10 years or 
by a fine of not Jess than $1,000 nor more than 
$10,000, or by both. 
[Acts 1977, 65th Leg., p. 2675, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

TITLE 8. ACQUISITION OF RESOURCES 

CHAPTER 181. TEXAS CONSERVATION 
FOUNDATION 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
181.001. Purpose. 
181.002. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

181.011. 
181.012. 
181.013. 
181.014. 
181.015. 
181.016. 
181.017. 
181.018. 
181.019. 

181.051. 
181.052. 
181.053. 
181.054. 
181.055. 

181.056. 
181.057. 
181.058. 
181.059. 
181.060. 

181.101. 
181.102. 
181.103. 

Texas Conservation Foundation. 
Members of Board. 
Terms of Office. 
Board Officers. 
Board Meetings. 
Quorum. 
Compensation; Expenses. 
Suits; Liability. 
Seal. 

SUBCHAPTER C. POWERS AND DUTIES 

In General. 
Rules and Regulations. 
Annual Report. 
Gifts, Devises, Trusts, and Bequests. 
Gifts, Devises, and Bequests Subject to Restriction or 
Beneficial Interest. 
Purchase or Other Acquisition of Land. 
Management and Disposition of Property or Income. 
Private Benefit or Profit Prohibited. 
Services and Facilities of Other Agencies. 
Eminent Domain. 

SUBCHAPTER D. TAX EXEMPTIONS 

Exempt Gifts or Transfers. 
Tax on Beneficial Interest. 
Exemption of Foundation. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 181.001. Purpose 
The Texas Conservation Foundation is established 

to encourage private gifts of real and personal prop
erty or income from or other interest in real and 
personal property, to survey and collect data con
cerning the natural resources and areas of Texas, to 
apply for, receive, and make proper use of federal 
grants and funds as well as private funds, to create 



§ 181.001 NATURAL RESOURCES CODE 1072 

a register of Texas's unique natural areas and re
sources, and to make timely acquisition by purchase 
or option of any property for the benefit of or in 
connection with the Texas state system of historic 
sites, parks, refuges, wildlife preserves, wildlife 
management areas, and scientific and recreational 
areas, and thereby further the conservation of natu
ral, scenic, historical, scientific, educational, inspira
tional, wildlife, or recreational resources for future 
generations of Americans. 
[Acts 1977, 65th Leg., p. 2676, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] 

Application of ·Sunset Act 
Acts 1977, 65th Leg., p. 1844, ch. 735, § 2.086, 

purports to add § la to Civil Statutes, art. 
6145-7, without reference to repeal of said arti
cle by Acts 1977, 65th Leg., p. 2690, ch. 871, art. 
I, § 2(a)(4). As so added, § la reads: 

"The Texas Conservation Foundation is sub
ject to the Texas Sunset Act [Civil Statutes, art. 
5429k}; and unless continued in existence as 
provided by that Act the foundation is abol
ished, and this Act expires effective September 
1, 1985.,, 

Section 3.l'l(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 181.002. Definitions 
In this chapter: 

(1) "Foundation" means the Texas Conservation 
Foundation. 

(2) "Board" means the board of the Texas Con
servation Foundation. 

(3) "Member" means a member of the board 
who has voting rights. 

[Acts 1977, 65th Leg., p. 2676, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1647, ch. 688, 
§ 4, eff. June 13, 1979. 

[Sections 181.003 to 181.010 reserved 
for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 181.011. Texas Conservation Foundation 
A charitable and nonprofit corporation kriown as 

the Texas Conservation Foundation is established to 
perform the acts and have the duties and purposes in 
Section 181.001 of this code and to accept and admin
ister gifts and otherwise to acquire and hold proper
ty or interests in property in accordance with the 
provisions of this code. 
[Acts 1977, 65th Leg., p. 2676, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] 

I § 181.012. Members of Board 
(a) The foundation shall be governed by a board 

that shall have as members: 
(1) the executive director of the Parks and 

Wildlife Department; 
(2) the Commissioner of the General Land Of

fice; 
(3) the executive director of the Texas Histori

cal Commission; and 
(4) three interested citizens of the State of Tex

as, one appointed by the governor, one appointed 
by the speaker of the house of representatives and 
one appointed by the lieutenant governor. 
(b) Membership on the board is not considered to 

be an office within the meaning of the statutes and 
the Texas Constitution. 

(c) Each member who is named in Subdivision (1), 
(2), or (3) of Subsection (a) of this section may 
designate in writing from time to time a representa
tive from his staff to serve by proxy as a member of 
the board, thereby vesting full authority of each 
member in his representative. 

(d) No state funds for property maintenance, op
erations, or development shall be expended by an 
agency of the state pursuant to the provisions of this 
Act without express legislative authorization either 
through the General Appropriations Act or separate 
statute. 
[Acts 1977, 65th Leg., p. 2676, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] 

§ 181.013. · Terms of Office 
Each citizen member shall serve at the pleasure of 

the official who appointed him. The initial terms of 
the appointed members shall be staggered so that 
the terms of one-third of the initial members will 
expire every two years. 
[Acts 1977, 65th Leg., p. 2677, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] 

§ 181.014. Board Officers 
(a) The governor shall annually select the chair

man from among the board membership. 
(b) The executive director of the Parks and Wild

life Department shall be secretary of the board. 
(c) The governor may from time to time appoint a 

variable number of advisors to the board, who shall 
have no vote nor receive any compensation but who 
shall be persons of competence who have a genuine 
interest in furthering the goals of the foundation. 
The advisors shall serve at the pleasure of the gover
nor. 
[Acts 1977, 65th Leg., p. 2677, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] 

§ 181.015. Board Meetings 
(a) The board shall meet at the call of the chair

man. 
(b) There shall be at least one meeting each year. 

[Acts 1977, 65th Leg., p. 2677, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 181.016. Quorum 

A majority of the members of the board serving at 
any one time constitutes a quorum for the transac
tion of business. 
[Acts 1977, 65th Leg., p. 2677, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 181.017. Compensation; Expenses 
(a) No compensation shall be paid to the members 

of the board for their services as members. 
(b) The members of the board shall be reimbursed 

for actual and necessary travel and subsistence ex
penses incurred by them in the performance of their 
duties as members of the board. Reimbursement 
shall be paid from the foundation funds available to 
the board for this purpose. 
[Acts 1977, 65th Leg., p. 2677, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 181.018. Suits; Liability 
(a) The foundation has perpetual succession with 

all the usual powers and obligations of a corporation 
acting as a trustee, including the power to sue and 
be sued in its own name. 

(b) The members of the board are not personally 
liable, except for malfeasance, and are granted im
munity from civil liability while performing their 
official functions. 

(c) The State of Texas shall not be liable for any 
debts, defaults, acts, or omissions of the foundation. 
[Acts 1977, 65th Leg., p. 2677, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1647, ch. 688, 
§ 2, eff. June 13, 1979.] 

§ 181.019. Seal 
The foundation shall have an official seal, which 

shall be judicially recognized. 
[Acts 1977, 65th Leg., p. 2678, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

[Sections 181.020 to 181.050 reserved 
for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 181.051. In General 
The foundation may: 

(1) contract in its own name with any govern-
mental agency or private person or entity; 

(2) act through agents and employees; 
(3) execute and acknowledge all instruments; 
(4) contract for necessary services; 
(5) maintain confidential files, not subject to 

the provisions of Chapter 424, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended 
(Article 6252-17a, Vernon's Texas Civil Statutes), 
regarding details of the location, ownership, quan
tity, and identifying data related to any archeolog
ical, paleontological, or geological site or any spe
cies of plants or wildlife that are rare, threatened, 

or endangered or subject to abuse by collectors. 
No privately owned property may be listed in such 
files unless and until the owner or a majority of 
the owners if the property is owned by more than 
two people gives written consent to allow its inclu
sion. Nothing contained herein shall be construed 
as legislative condonance of unauthorized entry 
onto private property; and 

(6) do any lawful acts necessary or appropriate 
to its statutory purposes. 

[Acts 1977, 65th Leg., p. 2678, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] 

§ 181.052. Rules and Regulations 
The board may adopt bylaws and rules necessary 

for the administration of its functions in carrying 
out the provisions of this chapter. 
[Acts 1977, 65th Leg., p. 2678, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 181.053. Annual Report 
As soon as practicable after the end of each fiscal 

year, the foundation shall transmit to the legislature 
and the governor an annual report of its proceedings 
and activities, including a full and complete state
ment of its receipts, expenditures, property, and 
investments. 
[Acts 1977, 65th Leg., p. 2678, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] 

§ 181.054. Gifts, Devises, Trusts, and Bequests 
(a) The foundation may accept, receive, solicit, 

hold, administer, and use gifts, devises, trusts, or 
bequests, either absolutely or in trust, of real or 
personal property or income from or other interest 
in real or personal property for the benefit of or in 
connection with the Texas system of natural areas, 
parks, refuges, scientific, historical, prehistoric, edu
cational, inspirational, wildlife management, or rec
reational areas and sites. 

(b) An interest in real property includes ease
ments or other rights for preservation, conservation, 
protection, or enhancement by and for the public of 
natural, scenic, historical, archeological, geological, 
scientific, educational, inspirational, wildlife, or rec
reational resources anywhere in the State of Texas. 
[Acts 1977, 65th Leg., p. 2678, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] 

§ 181.055. Gifts, Devises, and Bequests Subject to 
Restriction or Beneficial Interest 

The foundation may accept a gift, devise, or be
quest that is encumbered, restricted, or subject to a 
beneficial interest of private persons or corporations 
as long as any current or future use or interest in 
the gift, devise, or bequest is for the benefit of the 
Texas system of natural areas, parks, refuges, and 
scenic, wildlife preservation, historical, archeological, 
geological, wildlife management, or scientific areas. 
[Acts 1977, 65th Leg., p. 2678, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] 
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§ 181.056. Purchase or Other Acquisition of Land 
(a) To the extent that funds or credit are availa

ble to it for this purpose, the foundation may enter 
into and exercise purchase options, buy by outright 
purchase, or contract for, trade for, or otherwise 
acquire in the title and name of the foundation any 
land or interest in land that the foundation considers 
significant and necessary for the purposes of the 
foundation. 

(b) Unless specially restricted by the instrument 
of transfer, the foundation may hold this land or 
interest in land in undeveloped and protective hold
ings if the foundation considers such holding neces
sary for the accomplishment of its statutory pur
poses. 
[Acts 1977, 65th Leg., p. 2678, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1644, ch. 688, 
§ 1, eff. June 13, 1979.] · 

§ 181.057. Management and Disposition of Prop-
erty or Income 

(a) Except as otherwise limited or required by the 
instrument ·of transfer, the foundation may sell, 
lease, trade, invest, reinvest, retain, or otherwise 
dispose of or deal with any property or income from 
any property in a manner the board may from time 
to time determine. 

(b) The foundation shall not engage in any busi
ness, nor shall it make any investment that may not 
lawfully be made under the Texas Trust Act, as 
amended (Article 7425h-1, Vernon's Texas Civil 
Statutes), except that the foundation may make any 
investment that is authorized by the instrument of 
transfer and may retain, manage, and operate any 
property accepted by the foundation. 
[Acts 1977, 65th Leg., p. 2679, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1979, 66th Leg., p. 1647, ch. 688, 
§ 3, eff. June 13, 1979.] 

§ 181.058. Private Benefit or Profit Prohibited 
No property, income, or interest in property that 

passes to the foundation may enure thereafter to the 
private benefit or profit of any individual, firm, or 
corporation. · 
[Acts 1977, 65th Leg., p. 2679, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 181.059. Services and Facilities of Other Agen
cies 

The foundation may use the services and facilities 
of the Parks a.nd Wildlife Department, the Texas 
Historical Commission, and the office of the attor
ney general. There services and facilities may be 
made available on request to the extent practicable 
without reimbursement. 
[Acts 1977, 65th Leg., p. 2679, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 181.060. Eminent Domain 
None of the provisions of this chapter confer on 

the; foundation the right of eminent domain. 
[Acts 1977, 65th Leg., p. 2679, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] . 

[Sections 181.061 to 181.100 reserved 
for expansion] 

SQBCHAPTER D. TAX EXEMPTIONS 

§ 181.101. · Exempt Gifts or Transfers 
Contributions, gifts, and other transfers made to 

or for the use of the foundation are contributions, 
gifts, or transfers to or for the use of the State of 
Texas for scientific, educational, and benevolent pur
poses and shall be made without tax to the transfer
or. 
[Acts 1977, 65th Leg., p. 2679, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 181.102. Tax on Beneficial Interest 
If a beneficial interest is retained, it shall be 

taxable to the grantor to the extent of the fair 
market value of the beneficial interest by the State 
of Texas or any taxing authority created by the laws 
of the State of Texas. 
[Acts 1977, 65th Leg., p. 2679, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 181.103. Exemption of Foundation 
(a) The foundation and any income or property 

received or owned by it, and all transactions relating 
to the income or property received or owned by the 
foundation, are exempt from all forms of taxation. 

(b) In the discretion of the board, the foundation 
may contribute toward the costs of local government 
in amounts not to exceed those that it would be 
obligated to pay the government if it were not 
exempt from taxation by virtue of Subsection (a) of 
this section or by virtue of its being a charitable ·_and 
nonprofit corporation. The foundation may agree to 
contribute with respect to property transferred to it 
and the income derived from property transferred to 
it if the agreement is a condition of the transfer. 
[Acts 1977, 65th Leg., p. 2679, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

CHAPTER 182. TEXAS HISTORICAL. RE
SOURCES DEVELOPMENT COUNCIL 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
182.001. Definition. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

182.011. 
182.012. 
182.013. 
182.014. 
182.015. 
182.016. 
182.017. 

182.041. 
182.042. 
182.043. 
182.044. 
182.045. 

Creation of Council. 
Council Membership. 
Compensation. 
Council Officers. 
Quorum. 
Council Meetings. 
Use and Provision· of Services of Certain Agencies. 

· SUBCHAPTER C. POWERS AND DUTIES 

Communication Between Agencies. 
Study. 
Soliciting and Considering Suggestions. 
Recommendations. 
Semiannual Reports. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 182.001. Definition 
In this chapter, "council" means the Texas Histori

cal Resources Development Council. 
[Acts 1977, 65th Leg., p. 2680, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Application of Sunset Act 
Acts 1977, 65th Leg., p. 1843, ch. 735, § 2.081, 

purports to add § la to Civil Statutes, art. 
6145-10, without reference to repeal of said 
article by Acts 1977, 65th Leg., p. 2690, ch. 871, 
art. I, § 2(a)(4). As so added, § la reads: 

"The Texas Historical Resources Development 
Council is subject to the Texas Sunset Act [Civil 
Statutes, art. 5429k]; and unless continued in 
existence as provided by that Act the council is 
abolished, and this Act expires effective Sep
tember 1, 1983." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

[Sections 182.002 to 182.010 reserved 
for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 182.011. Creation of Council 
To encourage the best use of the unique historical 

resources of this state, the Texas Historical Re
sources Development Council is created. 
[Acts 1977, 65th Leg., p. 2680, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 182.012. Council Membership 
(a) The council consists of the following ex officio 

members: 
(1) the executive director of the Texas Histori

cal Commission; 
(2) the director and librarian of the Texas State 

Library; 
(3) the executive director of the Texas Tourist 

Development Agency; 
(4) the director of the Travel and Information 

Division of the State Department of Highways 
and Public Transportation; 

(5) the director of the Park Services Division of 
the Parks and Wildlife Department; and 

(6) the chairman of the State Antiquities Com
mittee. 
(b) Membership on the council shall not be con

sidered to be an office within the meaning of the 
statutes and Constitution of the State of Texas. 
[Acts 1977, 65th Leg., p. 2680, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

I § 182.013. Compensation 
No compensation may be paid to the members of 

the council for their services as members. 
[Acts 1977, 65th Leg., p. 2681, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

§ 182.014. Council Officers 
The executive director of the Texas Historical 

Commission is chairman of the council, and the di
rector and librarian of the Texas State Library is the 
secretary. 
[Acts 1977, 65th Leg., p. 2681, ch. 871, art. I, § 1, eff. Sept. 
l, 1977.] 

§ 182.015. Quorum 
A majority of the members of the council consti

tute a quorum authorized to transact business of the 
council. 
[Acts 1977, 65th Leg., p. 2681, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 182.016. Council Meetings 
(a) The council meets at least four times a year. 
(b) Additional meetings may be held on the call of 

the chairman or on written request of any two 
members of the council. 
[Acts 1977, 65th Leg., p. 2681, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 182.017. Use and Provision of Services of Cer
tain Agencies 

The council may use the services and facilities of 
the Texas Historical Commission, the Texas State 
Library and Historical Commission, the Texas Tour
ist Development Agency, the State Department of 
Highways and Public Transportation, the Parks and 
Wildlife Department, and the · State Antiquities 
Committee, and these services and facilities may be 
made available on request to the extent practicable 
without reimbursement for them. 
[Acts 1977, 65th Leg., p. 2681, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 182.018 to 182.040 reserved 
for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 182.041. Communication Between Agencies 
The council shall establish communication between 

the Texas Historical Commission, the Texas State 
Library and Historical Commission, the Texas Tour
ist Development Agency, the State Department of 
Highways and Public Transportation, the Parks and 
Wildlife Department, and the State Antiquities 
Committee in order to coordinate the efforts of these 
agencies to develop and publicize the historical re
sources of this state. 
[Acts 1977, 65th Leg., p. 2681, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 182.042. Study 
The council shall make a continuous study of the 

means that state agencies and private promotional 
and historical organizations in Texas may employ to 
develop and publicize the historical resources of this 
state. 
[Acts 1977, 65th Leg., p. 2681, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 182.043. Soliciting and Considering Suggestions 
The council shall solicit and consider suggestions 

from state officials, interested private citizens, and 
private promotional and historical organizations in 
Texas for improving the methods employed to devel
op and publicize the historical resources of this state. 
[Acts 1977, 65th Leg., p. 2681, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 182.044. Recommendations 
The council shall make recommendations for effec

tive methods that may be used by state agencies and 
private promotional and historical organizations in 
Texas to develop and publicize the historical re
sources of this state. 
[Acts 1977, 65th Leg., p. 2682, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 182.045. Semiannual Reports 
The council shall make a complete and detailed 

report semiannually of all of its proceedings, find
ings, and recommendations held or made since the 
last report, this report to be made to the governor 
and to the executive director of the Texas Legisla
tive Council. 
[Acts 1977, 65th Leg., p. 2682, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

TITLE 9. HERITAGE 

CHAPTER 191. ANTIQUITIES COMMITTEE 

Section 
191.001. 
191.002. 
191.003. 
191.004. 
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Declaration of Public Policy. 
Definitions. 
Certain Records not Public Information. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

191.011. 
191.012. 
191.013. 
191.014. 
191.015. 
191.016. 
191.017. 
191.018. 
191.019. 

191.051. 
191.052. 
191.053. 

Creation and Membership of Committee. 
Qualifications for Citizen Membera. 
Appointment of Citizen Members. 
Term of Citizen Members. 
Per Diem and Expenses for Citizen Members. 
Chairman of Committee. 
Quorum. 
Employees of Committee. 
Records of Committee. 

SUBCHAPTER C. POWERS AND DUTIES 

In General. 
Rules. 
Contract for Discovery and Salvage. 

Section 
191.054. 
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191.056. 
191.057. 
191.058. 

Per'mit for Salvage, Restoration, or Study. 
Supervision. 
Purcha8e From Salvager or Pennittee. 
Restoration for Private Parties. 
Display of Artifacts. 

SUBCHAPTER D. STATE ARCHEOLOGICAL LANDMARKS 
191.091. 

191.092. 
191.093. 

191.094. 
191.095. 
191.096. 
191.097. 

191.131. 
191.132. 
191.133. 

191.171. 
191.172. 
191.173. 
191.174. 

Ships, Wrecks of the Sea, and Treasure Imbedded in 
Earth. 

Other Sites or Articles. 
Prerequisites to Taking, Altering, Damaging, Destroy-

ing, Salvaging, or Excavating Certain Landmarks. 
Designating a Landmark on Private Land. 
Permit for Landmark on Private Land. 
Marking Landmark on Private Land. 
Removing Designation as Landmark. 

SUBCHAPTER E. PROHIBITIONS 
Contract or Pennit Requirement. 
Damage or Destruction. 
Entry Without Consent. 

SUBCHAPTER F. ENFORCEMENT 
Criminal Penalty. 
Civil Action by Attorney General. 
Civil Action by Citizen. 
Assistance From State Agencies and Law Enforcement 

Officers. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 191.001. Title 
This chapter may be cited as the Antiquities Code 

of Texas. 
[Acts 1977, 65th Leg., p. 2683, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.002. Declaration of Public Policy 
It is the public policy and in the public interest of 

the State of Texas to locate, protect, and preserve 
all sites, objects, buildings, pre-twentieth century 
shipwrecks, and locations of historical, archeological, 
educational, or scientific interest, including but not 
limited to prehistoric and historical American Indian 
or aboriginal campsites, dwellings, and habitation 
sites, archeological sites of every character, treasure 
imbedded in the earth, sunken or abandoned ships 
and wrecks of the sea or any part of their contents, 
maps, records, documents, books, artifacts, and im
plements of culture in any way related to the inhab
itants, pre-history, history, natural history, govern
ment, or culture in, on, or under any of the land in 
the State of Texas, including the tidelands, sub
merged land, and the bed of the sea within the 
jurisdiction of the State of Texas. 
[Acts 1977, 65th Leg., p. 2683, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.003. Definitions 
In this chapter: 

(1) "Committee" means the Antiquities Com
mittee. 

(2) "Landmark" means a state archeological 
landmark. 

[Acts 1977, 65th Leg., p. 2683, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 191.004. Certain Records Not Public Informa- I § 191.013. Appointment of Citizen Members 

ti on 
(a) Information specifying the location of any site 

or item declared to be a state archeological landmark 
under Subchapter D of this chapter 1 is not public 
information. 

(b) Information specifying the location or nature 

Each citizen member of the committee shall be 
appointed by the governor with the advice and con
sent of the senate. 
[Acts 1977, 65th Leg., p. 2684, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

of an activity covered by a permit or an application § 191.014. Term of Citizen Members 
for a permit under this chapter is not public infor
mation. 

(c) Information specifying details of a survey to 
locate state archeological landmarks under this chap
ter is not public information. 
[Added by Acts 1981, 67th Leg., p. 959, ch. 365, § 1, eff. 
June 10, 1981.] 

1 Section 191.091 et seq. 

[Sections 191.005 to 191.010 reserved 
for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 191.011. Creation and Membership of Commit
tee 

There is created an Antiquities Committee, which 
is composed of seven members, including the Di
rector of the Texas Historical Commission, the Di
rector of the Parks and Wildlife Department, the 
Commissioner of the General Land Office, the State 
Archeologist, and the following citizen members: 
one professional archeologist from a recognized mu
seum or institution of higher learning in Texas, one 
professional historian with expertise in Texas histo
ry and culture, and the Director of the Texas Memo
rial Museum of The University of Texas System. 
[Acts 1977, 65th Leg., p. 2684, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Application of Sunset Act 
Acts 1977, 65th Leg., p. 1843, ch. 735, § 2.079, 

purports to add § 3a to Civil Statutes, art. 
6145-9, without reference to repeal of said arti
cle by Acts 1977, 65th Leg., p. 2690, ch. 871, art. 
I, § 2(a)(4). As so added, § 3a reads: 

"The Antiquities Committee is subject to the 
.Texas Sunset Act [Civil Statutes, art. 5429k]; 
and unless continued in existence as provided by 
that Act the committee is abolished effective 
September 1, 1983." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 191.012. Qualifications for Citizen Members 
Each citizen member of the committee must be a 

resident of the State of Texas. 
[Acts 1977, 65th Leg., p. 2684, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

Each citizen member of the committee shall serve 
for a term coexistent with the governor appointing 
him and until his successor is appointed and quali
fies. 
[Acts 1977, 65th Leg., p. 2684, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.015. Per Diem and Expenses for Citizen 
Members 

Each citizen member of the committee is entitled 
to receive a per diem allowance for each day spent in 
the performance of his duties and reimbursement for 
actual and necessary travel expenses incurred in the 
performance of his duties, as provided by the Gener
al Appropriations Act. 
[Acts 1977, 65th Leg., p. 2684, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.016. Chairman of Committee 
The committee shall select one of its members as 

chairman. 
[Acts 1977, 65th Leg., p. 2684, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.017. Quorum 
Four members of the committee constitute a quo

rum for conducting business. 
[Acts 1977, 65th Leg., p. 2684, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.018. Employees of Committee 
(a) The committee may employ the personnel nec

essary to perform its duties to the extent the em
ployment is provided for by the General Appropria
tions Act. 

(b) Employees of the committee are considered to 
be employees of the Texas Historical Commission. 
[Acts 1977, 65th Leg., p. 2684, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.019. Records of Committee 
The committee shall keep a record of its proceed

ings which shall be subject to inspection by any 
citizen of Texas desiring to make an examination in 
the presence of a member of the committee or an 
authorized employee of the committee. 
[Acts 1977, 65th Leg., p. 2684, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 191.020 to 191.050 reserved 
for expansion] 
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SUBCHAPTER C. POWERS AND DUTIES 

§ 191.051. In General 
(a) The committee is the legal custodian of all 

items described in this chapter that have been recov
ered and retained by the State of Texas. 

(b) The committee shall: 
(1) maintain an inventory of the items recov

ered and retained by the State of Texas, showing 
the description and depository of them; 

(2) determine the site of and designate land
marks and remove from the designation certain 
sites, as provided in Subchapter D of this chapter; 

(3) contract or otherwise provide for discovery 
and salvage operations under the provisions of 
Section 191.053 of this code; 

(4) consider the requests for and issue the per
mits provided for in Section 191.054 of this code; 
and 

(5) protect and preserve the archeological re-
sources of Texas. 

[Acts 1977, 65th Leg., p. 2685, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.) 

§ 191.052. Rules 
The committee may promulgate rules and require 

contract or permit conditions to reasonably effect 
the purposes of this chapter. 
[Acts 1977, 65th Leg., p. 2685, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.053. Contract for Discovery and Salvage 
(a) The committee may contract with other state 

agencies or institutions and with qualified private 
institutions, corporations, or individuals for the dis
covery and salvage of sunken or abandoned ships or 
wrecks of the sea, or any part or the contents of 
them, or treasure imbedded in the earth. 

(b) At the discretion of the committee, the con
tract may provide for fair compensation to the sal
vager in terms of a percentage of the reasonable 
cash value of the objects recovered or a fair share of 
the objects recovered. The contract may provide for 
appraisal by qualified experts or by representatives 
of the contracting parties to determine the reasoria
ble cash value. The committee shall determine the 
amount constituting a fair share, taking into consid
eration the circumstances of each operation. 

(c) The contract shall: 
(1) be on a form approved by the attorn~y gen

eral; 
(2) specify the location, nature of the activity, 

and the time period covered by the contract; and 
(3) provide for the termination of any right in 

the salvager or permittee under the contract on 
the violation of any of the terms of the contract. 
(d) The executed contract shall be recorded by the 

person, firm, or corporation obtaining the contract in 
the office of the county clerk in the county or 

counties in which-the operations are to be conducted 
prior to the commencement of the operation. 

(e) Title to all objects recovered is retained by the 
State of Texas unless and until it is released to the 
salvager or permittee by the committee. 
[Acts 1977, 65th Leg., p. 2685, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.054. Permit for Salvage, Restoration, or 
Study 

(a) The committee may issue a permit to other 
state agencies or institutions or to qualified private 
institutions, companies, or individuals for the taking, 
salvage, excavation, restoration, or the conduct of 
scientific or educational studies at, in, or on land
marks, if it is the opinion of the committee that the 
permit is in the best interest of the State of Texas. 

(b) The permit may provide for the permittee to 
retain a portion of any recovery as provided for 
contracting parties under the provisions of Section 
191.053 of this code. 

(c) The permit shall: 
(1) be in compliance with forms approved by the 

attorney general; 
(2) specify the location, nature of the activity, 

and the time period covered by the permit; and 
(3) provide for the termination of any right in 

the permittee under the permit on the violation of 
any of the terms of the permit. 

[Acts 1977, 65th Leg., p. 2685, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.055. Supervision 
All salvage or recovery operations conducted un

der the contract provisions in Section 191.053 of this 
code and all operations conducted under permits or 
contracts set out in Section 191.054 of this code must 
be carried out: 

(1) under the general supervision of the com
mittee; 

(2) in accordance with reasonable rules adopted 
by the committee; and 

(3) in such manner that the maximum amount 
of historic, scientific, archeological, and education
al information' may be recovered and preserved in 
addition to the physical recovery of items. 

[Acts 1977, 65th Leg., p. 2686, ch. 871,.art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.056. Purchase From Salvager or Permittee 
(a) The committee may purchase from the salvag

er or permittee the salvager's or permittee's share or 
portion of a share of. items recovered that in the 
opinion of the committee should remain the property 
of the state. The committee may spend any appro
priations made for this purpose that it considers 
advisable. 

(b) The committee may accept gifts, grants, devis
es, or bequests of money, securities, or property to 
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be used in the purchase of items from the salvager 
or permittee. 

(c) The committee may contract or agree with 
persons, firms, corporations, or institutions that, for 
the privilege of retaining temporary possession of 
the items, the person, firm, corporation, or institu
tion may advance to the committee the money neces
sary to procure from the salvager or permittee the 
items the committee determines should remain the 
property of the State of Texas, on the condition that 
at any time the committee may repay the person, 
firm, corporation, or institution the sum so ad
vanced, without interest or additional charge of any 
kind, and recover possession of the items. During 
the time the items are in the possession of the 
person, firm, corporation, or institution advancing 
the money for the purchase of them, the items shall 
be available for viewing by the general public with
out charge or at no more than a nominal admission 
fee, and the items may not be removed from the 
State of Texas except on the express authorization 
of the committee for appraisal, exhibition, or resto
rative purposes. 
[Acts 1977, 65th Leg., p. 2686, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.0!)7. Restoration for Private Parties 

The committee may restore antiquities for private 
parties under rules promulgated by the committee. 
All real and administrative costs incurred in the 
restoration shall be paid by the private party. 
[Acts 1977, 65th Leg., p. 2686, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.058. Display of Artifacts 

(a) As far as is consistent with the public policy of 
this chapter, the committee, on a majority vote, may 
arrange or contract with other state agencies or 
institutions, incorporated cities, and qualified private 
institutions, corporations, or individuals for public 
display of artifacts and other items in its custod~ 
through permanent exhibits established in the locali
ty or region in which the artifacts were discovered 
or recovered. The committee, on a majority vote, 
may also arrange or contract with thes~ sa~e per
sons and groups for portable or mobile displays. 

(b) The committee is the legal custodian of the 
items described in this chapter and shall adopt ap
propriate rules, terms, and conditions to assu~e ap
propriate security, qualification of personnel, ms~r
ance, facilities for preservation, restoration, and dis
play of the items loaned under the contracts. 
[Acts 1977, 65th Leg., p. 2687, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

[Sections 191.059 to 191.090 reserved 
for expansion] 

SUBCHAPTER D. ST ATE ARCHEOLOGICAL 
LANDMARKS 

§ 191.091. Ships, Wrecks of the Sea, and Treasure 
Imbedded in Earth 

Sunken or abandoned pre-twentieth century ships 
and wrecks of the sea, and any part or the contents 
of them and all treasure imbedded in the earth, 
located i~, on, or under the surface of land belonging 
to the State of Texas, including its tidelands, sub
merged land, and the beds of its rivers and the sea 
within jurisdiction of the State of Texas, are de
clared to be state archeological landmarks. 
[Acts 1977, 65th Leg., p. 2687, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.092. Other Sites or Articles 

(a) Sites, objects, buildings, artifact;S, impl:me!1~· 
and locations of historical, archeological, sc1ent1f1c, 
or educational interest, including those pertaining to 
prehistoric and historical. American In?ia~s or. ab
original campsites, dwellings, and hab1tat10n sites, 
their artifacts and implements of culture, as well as 
archeological sites of every character that are loc.at
ed in on or under the surface of any land belonging ' ' . to the State of Texas or to any county, city, or 
political subdivision of the state are state archeologi
cal landmarks. 

(b) For the purposes of this section, a structure or 
a building has historical interest if the structure or 
building: 

(1) was the site of an event that has signifi
cance in the history of the United States or the 
State of Texas; 

(2) was significantly associated with the life of 
a famous person; 

(3) was significantly associated. v.:ith an :vent 
that symbolizes an important prmc1ple or ideal; 

(4) represents a distinctive architectural type 
and has value as an example of a period, style, or 
construction technique; or 

(5) is important as part of the heritage of. a 
religious organization, ethnic group, or local socie
ty. 

[Acts 1977, 65th Leg., p. 2687, ch. 871, art. I, § l, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 193, ch. 90, 
§ 1, eff. Aug. 31, 1981.] 

§ 191.093. Prerequisites to Taking, Altering, 
Damaging, Destroying, Salvaging, or 
Excavating Certain Landmarks 

Landmarks under Section 191.091 or 191.092 of 
this code are the sole property of the State of Texas 
and may not be taken, altered, damaged, dest:oyed, 
salvaged, or excavated without a contract with or 
permit from the committee. 
[Acts 1977, 65th Leg., p. 2687, ch. 871, art. I, § 1, eff. Sept. 
1, 1977. Amended by Acts 1981, 67th Leg., p. 193, ch. 90, 
§ 2, eff. Aug. 31, 1981.] 
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§ 191.094. Designating a Landmark on Private 
Land 

(a) Any site located on private land which is de
termined by majority vote of the committee to be of 
sufficient archeological, scientific, or historical sig
nificance to scientific study, interest, or public repre
sentation of the aboriginal or historical past of Tex
as may be designated a state archeological landmark 
by the committee. 

(b) No site may be designated on private land 
without the written consent of the landowner or 
landowners in recordable form sufficiently describ
ing the site so that it may be located on the ground. 

(c) On designation, the consent of the landowner 
shall be recorded in the deed records of the county in 
which the land is located. 
[Acts 1977, 65th Leg., p. 2687, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.095. Permit for Landmark on Private Land 

All sites or items of archeological, scientific, or 
historical interest located on private land in the 
State of Texas in areas designated as landmarks, as 
provided in Section 191.Q94 of this code, and land
marks under Section 191.092 of this code, may not be 
taken, altered, damaged, destroyed, salvaged, or ex
cavated without a permit from the committee or in 
violation of the terms of the permit. 
[Acts 1977, 65th Leg., p. 2688, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.096. Marking Landmark on Private Land 

Any site on private land which is designated a 
landmark shall be marked by at least one marker 
bearing the words "State Archeological Landmark" 
for each five acres of area. 
[Acts 1977, 65th Leg., p. 2688, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.097. Removing Designation as Landmark 

(a) Any landmark on public or private land may 
be determined by majority vote of the committee to 
be of no further historical, archeological, education
al, or scientific value, or not of sufficient value to 
warrant its further classification as a landmark, and 
on this determination may be removed from the 
designation as a landmark. 

(b) On removal of the designation on private land 
which was designated by instrument of record, the 
committee may execute and record in the deed rec
ords of the county in which the site is located an 
instrument setting out the determination and releas
ing the site from the provisions of this chapter. 
[Acts 1977, 65th Leg., p. 2688, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] ' 

[Sections 191.098 to 191.130 reserved 
for expansion] 

SUBCHAPTER E. PROHIBITIONS 

§ 191.131. Contract or Permit Requirement 

(a) No person, firm, or corporation may conduct a 
salvage or recovery operation without first obtaining 
a contract. 

(b) No person, firm, or corporation may conduct 
an operation on any landmark without first obtain
ing a permit and having the permit in his or its 
possession at the site of the operation, or conduct the 
operation in violation of the provisions of the permit. 
[Acts 1977, 65th Leg., p. 2688, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

§ 191.132. Damage or Destruction 

(a) No person may intentionally and knowingly 
deface American Indian or aboriginal paintings, 
hieroglyphics, or other marks or carvings on rock or 
elsewhere that pertain to early American Indian or 
aboriginal habitation of the country. 

(b) A person who is not the owner shall not wilful
ly injure, disfigure, remove, or destroy a historical 
structure, monument, marker, medallion, or artifact 
without lawful authority. 
[Acts 1977, 65th Leg., p. 2688, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.133. Entry Without Consent 
No person who is not the owner, and does not have 

the consent of the owner, proprietor, lessee, or per
son in charge, may enter or attempt to enter on 'the 
enclosed land of another and intentionally injure, 
disfigure, remove, excavate, damage, take, dig into, 
or destroy any historical structure, monument, 
marker, medallion, or artifact, or any prehistoric or 
historic archeological site, American Indian or ab
original campsite, artifact, burial, ruin, or other ar
cheological remains located in, on, or under any 
private land within the State of Texas. 
[Acts 1977, 65th Leg., p. 2688, ch. 871, art. I,§ 1, eff. Sept. 
1, 1977.] 

[Sections 191.134 to 191.170 reserved 
for expansion] 

SUBCHAPTER F. ENFORCEMENT 

§ 191.171. Criminal Penalty 
(a) A person violating any of the provisions of this 

chapter is guilty of a misdemeanor, and on convic
tion shall be punished by a fine of not less than $50 
and not more than $1,000, by confinement in jail for 
not more . than 30 days, or by both. 

(b) Each day of continued violation of any provi
sion of this chapter constitutes a separate offense 
for which the offender may be punished. 
[Acts 1977, 65th Leg., p. 2689, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 
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§ 191.172. Civil Action by Attorney General 

(a) In addition to, and without limiting the other 
powers of the attorney general, and without altering 
or waiving any criminal penalty provided in this 
chapter, the attorney general may bring an action in 
the name of the State of Texas in any court of 
competent jurisdiction for restraining orders and 
injunctive relief to restrain and enjoin violations or 
threatened violations of this chapter, and for the 
return of items taken in violation of the provisions 
of this chapter. 

(b) Venue for an action instituted by the attorney 
general lies either in Travis County or in the county 
in which the activity sought to be restrained is 
alleged to be taking place or from which the items 
were taken. 
[Acts 1977, 65th Leg., p. 2689, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.173. Civil Action by Citizen 
(a) A citizen of the State of Texas may bring an 

action in any court of competent jurisdiction for 
restraining orders and injunctive relief to restrain 
and enjoin violations or threatened violations of this 
chapter, and for the return of items taken in viola
tion of the provisions of this chapter. 

(b) Venue of an action by a citizen lies in the 
county in which the activity sought to be restrained 
is alleged to be taking place or from which the items 
were taken. 
[Acts 1977, 65th Leg., p. 2689, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

§ 191.174. Assistance From State Agencies and 
Law Enforcement Officers 

(a) The chief administrative officers of all state 
agencies are directed to cooperate and assist the 
committee and the attorney general in carrying out 
the intent of this chapter. 

(b) All state and local law enforcement agencies 
and officers are directed to assist in enforcing the 
provisions and carrying out the intent of this chap
ter. 
[Acts 1977, 65th Leg., p. 2689, ch. 871, art. I, § 1, eff. Sept. 
1, 1977.] 

TITLE 10. CAVES 

CHAPTER 201. CA VERN PROTECTION 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
201.ClOl. Policy. 
201.Cl02. Definitions. 

SUBCHAPTER B. PERMITS 

201.011. Permit Required. 
201.012. Issuance of Permit. 

Section 
201.013. Revocation. 
201.014. Penalties. 

201.041. 
201.042. 
201.043. 

SUBCHAPTER C. PROHIBITIONS 

Vandalism. 
Sale of Speleothems. 
Repealed. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 201.001. Policy 

It is declared to be the public policy and in the 
public interest of the State of Texas to protect and 
preserve all caves on or under any of the land in the 
State of Texas, including tidelands, submerged land, 
and the bed of the sea within the jurisdiction of the 
State of Texas. 
[Added by Acts 1979, 66th Leg., p. 2003, ch. 785, § 5, eff. 
June 13, 1979.] 

§ 201.002. Definitions 

In this chapter: 

(1) "Cave" means any naturally occurring sub
terranean cavity, and includes or is synonymous 
with cavern, pit, pothole, well, sinkhole, and grot
to. 

(2) "Gate" means any structure, lock, door, or 
device located to limit or prohibit access or entry 
to any cave. 

(3) "Speleothem" means a natural mineral 
formation or deposit occurring in a cave, and 
includes or is synonymous with stalagmites, stalac
tites, helictites, anthodites, gypsum flowers, nee
dles, angel's hair, soda straws, draperies, bacon, 
cave pearls, popcorn (coral), rimstone dams, col
umns, plettes, flowstone, or other similar crystal
line mineral formations commonly composed of 
calcite, epsomite, gypsum, aragonite, celestite, and 
other similar minerals and formations. 

(4) "Owner" means a person who owns title to 
land on which a cave is located, including a person 
who owns title to a leasehold estate in the land. 

[Added by Acts 1979, 66th Leg., p. 2003, ch. 785, § 5, eff. 
June 13, 1979.] 

[Sections 201.003 to 201.010 reserved 
for expansion] 

SUBCHAPTER B. PERMITS 

§ 201.011. Permit Required 

No person may excavate, remove, destroy, injure, 
alter in any significant manner, or deface any part 
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of a cave owned by the State of Texas, unless he 
first obtains a permit under Section 201.012 of this 
code. 
[Added by Acts 1979, 66th Leg., p. 2003, ch. 785, § 5, eff. 
June 13, 1979.] 

§ 201.012. Issuance of Permit 

The General Land Office may issue a permit un
der this subsection if the person seeking the permit 
furnishes the following information: 

(1) a detailed statement giving the reasons and 
objectives for the excavation, removal, or altera
tion and the benefits expected to be obtained from 
the contemplated work; 

(2) data and results of any completed excava
tion; 

(3) the prior written permission from the state 
agency which manages the site of the proposed 
excavation; 

(4) a sworn statement that he will carry the 
permit while exercising the privileges granted; 
and 

(5) any other reasonable information which the 
General Land Office may prescribe. 

[Added by Acts 1979, 66th Leg., p. 2003, ch. 785, § 5, eff. 
June 13, 1979.] 

§ 201.013. Revocation · 

The General Land Office may for good cause 
revoke any permit issued under Section 201.012 of 
this code. 
[Added by Acts 1979, 66th Leg., p. 2003, ch. 785, § 5, eff. 
June 13, 1979.] 

§ 201.014. Penalties 

(a) A person who violates Section 201.011 of this 
code is guilty of a Class B misdemeanor. 

(b) A person .who violates Section 201.012 of this 
code is guilty of a Class C misdemeanor and the 
permit shall be revoked. 
[Added by Acts 1979, 66th Leg., p. 2003, ch. 785, § 5, eff. 
June 13, 1979.] 

[Sections 201.015 to 201.040 reserved 
for expansion] 

SUBCHAPTER C. PROHIBITIONS 

§ 201.041. Vandalism 

(a) A person may not, without express, prior, writ
ten permission of the owner, wilfully or knowingly: 

(1) break, break off, crack, carve upon, write, 
burn, or otherwise mark upon, remove, or in any 
manner destroy, disturb, deface, mar, or harm the 
surfaces of any cave or any natural material in a 
cave, including speleothems; 

(2) disturb or alter in any manner the natural 
condition of any cave; or 

(3) break, force, tamper with, or otherwise dis
turb a lock, gate, door, or other obstruction de
signed to control .or prevent access to any cave, 
even though entrance to the cave may not be 
gained. 

(b) A person who violates a provision of this sec
tion is guilty of a Class A misdemeanor, unless he 
has previously been convicted of violating this sec
tion, in which case he is guilty of a felony of the 
third degree. 
[Added by Acts 1979, 66th Leg., p. 2003, ch. 7&5, § 5, eff. 
June 13, 1979.] 

§ 201.042. Sale of Speleothems 

(a) A person may not sell or offer for sale any 
speleothems in this state, or export them for sale 
outside the state, without written permission from 
the owner of the cave from which the speleothems 
were removed. 

(b) A person who violates this section is guilty of 
a Class B misdemeanor. 
[Added by Acts 1979, 66th Leg., p. 2003, ch. 7&5, § 5, eff. 
June 13, 1979.] 

§ 201.043. Repealed by Acts 1981, 67th Leg., p. 
2725, ch. 741, § 2(2), eff. Jan. 1, 1982 

The repealed section relating to pollution, was added by Acts 1979, 66th Leg., 
p. 2003, ch. 785, § 5. 

See, now, Civil Statutes, art. 44 77-9a, § 2.03. 
Section 4 of the 1981 repealing act provides: 
"This Act takes effect January 1, 1982, and applies only to offenses commit

ted on or after that date. An offense committed before the effective date of 
this Act is governed by the law in effect when the offense was committed and 
the prior law is continued in effect for that purpose. An offense is committed 
before the effective date of this Act if any element of the offense occurs before 
that date. 
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the unclassified laws of the General and Special Laws of Texm; are cov
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Civ.St. 
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165-9, § 1 

§ 2 
§ 3 
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§ 5 

Natural Resources 
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- - - - - - - - - - - - - 152.001 
- - - - - - - - - - - - _ 152.003 
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152.022 
152.023 
152.024 

§ 12 - - - - - - - - - - - - 152.025 
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§ 6 - - - - - - - - - - - - - 36.059 
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Civ.St. Natural Resources 
Article Code Section 
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22.014 
22.015 
22.016 
22;017 
22.018 
22.053 
22.054 
22.055 
22.055 
22.056 
22.057 
22.058 
22.05D. 
22.060 
22.061 
22.101 
22.061 
22.064 
22.065 
22.15i 

5275 - - - - - - ~ - - - - - - - - - - - - 22.052 
22.060 
22.061 
22.062 
22.063 

5276 

5277 

5278 
5279 
5280 

5281 
5282 

5283 

5284 

22.102 
22.103 
22.104 
22.105 
22.10{) 
22.110 
22.111 
22.106 
22.107 
22.108 
22.orn 
22.051 

23.011 
23.012 
23.016 
23.013 

Civ.St. . Natural Resources 
Article Code Section 
5285 - - - - - - - - - - - - - - - - - - - 23.014 
5286 - - - - - - - - - - - - - - - - - - - 23. 015 
5287 - - - - - - - - - - - - - - - - - - - 23.051 

5288 
5289 
5290 

5291 

5292 
5293 
5294 
5295 
5296 
5297 
5298 
5299 
5300 

5300a, § 1 

5301 
5302 

5303 
5304 
5305 
5306 

5307 

5308 
5309 
5310 

§ 2 
§ 3 
§ 4 
§ 5 

§ 6 
§ 7 

23.052 
23.053 

23.05{) 
23.053 
23.054 
23.053 
23.054 
23.054 

23.056 

23.058 
23.057 
23.055 
21.011 
21.041 
21.042 
21.071 
21.073 
21.074 
21.075 
21.078 
21.0W 
21.076 
21.077 
21.072 
21.072 
21.043 
21.001(3) 
21.012 
21.013 
21.014 

21.044 
51.011 
51.052 
51.012 
51.014 
51.015 
51.016 
51.017 
51.018 
51.011 
51.013 
51.054 
51.056 

5311 - - - - - - - - - - - - - - - - - - - 51.052 
51.073 

531la _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 51.052 
51.055 

5312 - - - - - - - - - - - - - - - - - - - 51.056 
5313 - - - - - - - - - - - - - - - - - - - 51.051 

51.056 
51.057 
51.05{) 
51.063 

5314 - - - - - - - - - - - - - - - - - - - 51.064 
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1085 DISPOSITION TABLE 

Civ.St. 
Article 

Natural Resources 

5315 - - - - - - - - - - - - - - - - - - -
531G -------------------
5317 - - - - - - - - - - - - - - - - - - -

Code Section 
51.058 
51.065 
51.066 

5318 - - - - - - - - - - - - - - - - - - -
5310 -------------------

5320 
5321 

5322 - - - - - - - - - - - - - - - - - - -

5324 -------------------

5325 - - - - - - - - - - - - - - - - - - -
5326 - - - - - - - - - - - - - - - - - - - -

5327 
5328 
5320 

5330 
5331 
5332 

5333 - - - - - - - - - - - - - - - - - - -

5334 
5335 
5336 

5337 
5337-1, § 1 

§ 2 

5339 

5340 
5341 

5341a 
534lb 

§ 3 

5342 -------------------

51.067 
51.060 
51.0Gl 

to 
51.062 
51.068 
51.341 
51.342 
51.343 
51.344 
51.345 
51.346 
51.347 
51.348 
51.34!) 
51.350 
51.071 
51.072 
51.074 
53.075 
53.076 
51.077 
51.078 
51.079 
51.080 
51.081 
51.082 
51.083 
51.084 
51.085 

51.121 
51.122 
51.124 
51.125 
51.123 
51.126 
51.127 

51.128 
51.129 
51.130 
51.304 
51.305 
51.306 
51.307 
52.222 
52.223 
52.224 
52.225 
52.226 

52.228 
52.229 
52.231 
52.230 
52.232 

Civ.St. Natural Resources 
Article Code Section 
5342a _________________ _ 

5343 - - - - - - - - - - - - - - - - - - - 52.185 
5344 - - - - - - - - - - - - - - - - - - - 52.233 

52.236 
52.237 

5344a ------------------
5344b ------------------ 52.238 
5344c, § 1 -------------- 52.021 

52.082 
§ 2 --------------
§ 2-A -----------

5344<l, § 1 -------------- 52.133 
§ 2 -------------- 52.133 

5345 ------------------- 52.230 
5346 ------------------- fi2.240 
5347 ------------------- 52.241 
5348 ------------------- 52.221 

52.222 
52.224 
52.227 
52.234 
52.235 
52.242 
52.243 

5348a ------------------
5349 ------------------- 52.244 
5349a ------------------ [)2.245 

52.248 
534Db ------------------ 52.246 

52.247 
534\Jc ------------------ 52.249 
5350 ------------------- 52.250 
5351 ------------------- 52.251 
5352 ------------------- 52.252 
5353 ------------------- 52.011 
5354 -------------------

5355 ------------------- 52.015 
52.017 
52.018 

5356 ------------------- 52.0W 
52.020 

5357 -------------------
5358 -------------------
5359 ------------------- 52.034 
5360 ------------------- 52.029 
5361 ------------------- 52.033 
5362 ------------------- 52.02G 
5363 ------------------- 52.027 
5364 ------------------- 52.025 
5365 -------------------
53G6 ------------------- 52.032 
5367 ------------------- 52.171 
5368 ------------------- 52.172 
536!) ------------------- 52.173 
5370 ------------------- 52.174 
5371 ------------------- 52.175 
5372 ------------------- 52.17G 
5373 ------------------- 52.177 
5375 ------------------- 52.178 
5376 ------------------- 52.179 



NATURAL RESOURCES CODE 

Civ.St. Natural Resources 
Article Code Section 
5377 - - - - - - - - - - - - - - - - - - - 52.180 
5378 - - - - - - - - - - - - - - - - - - - 52.181 
5379 - - - - - - - - - - - - - - - - - - - 52.182 
5380 - - - - - - - - - - - - - - - - - - - 52.131 

5381 - - - - - - - - - - - - - - - - - - -
5382 - - - - - - - - - - - - - - - - - - -
5382b, § 1 - - - - - - - - - - - - - -

§ 2 -------------
§ 3 -------------
§ 4 -------------
§ 5 --------------

§ 6 

§ 7 --------------
§ 7a ____________ _ 

5282c, § 1 _____________ _ 

§ 2 
5382d, § 1 

§ 2 
§ 3 

§ 4 

§ 5 --------------

§ 6 

52.134 
52.135 
52.132 
52.136 
31.101 

31.102 
31.107 
31.103 
31.104 
31.105 
31.106 
31.108 
52.014 
52.151 
52.152 
52.153 
34.011 
34.012 
34.013 
34.014. 
34.015 
34.016 
34.051 
34.052 
34.053 
34.054 
34.056 
34.057 
34.060 
34.058 
34.059 
34.060 
34.062 
34.062 
34.063 

§ 7 - - - - - - - - - - - - - - 34.101 
34.102 

§ 8 - - - - - - - - - - - - - - 34.105 
§ 9 - - - - - - - - - - - - - - 34.141 

34.142 
34.143 
34.144 
34.145 
34.146 

§ 10 - - - - - - - - - - - - - 34.181 
34.182 
34.183 
34.184 

§ 11 - - - - - - - - - - - - - 34.103 
34.104 

§ 12 - - - - - - - - - - - - - 34.185 
§ 13 - - - - - - - - - - - - - 34.055 
§ 13a _ _ _ _ _ _ _ _ _ _ _ _ 34.064 

§ 14 - - - - - - - - - - - - - 34.020 
§ 15 ------------- 34.002 
§ 16 - - - - - - - - - - - - - 34.017 

Civ.St. Natural Resources 
Article Code Section 
5382d, § 16 - - - - - - - - - - - - - 34.018 

34.010 
§ 17 - - - - - - - - - - - - - 34.019 

5382d-1, § 1 ----------- 32.110 
34.061 
51.019 
52.016 
52.078 

§ 2 -----------
5382e, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ 52.023 

52.024 
52.084 

§ 2 - - - - - - - - - - - - - - 52.031 
52.090 

5382f - - - - - - - - - - - - - - - - - - - 52.291 
52.292 
52.293 
52.294 
52.295 
52.296 

5404 
5405 
5406 
5407 
5408 
5409 

51.243 
51.248 

5410 - - - - - - - - - - - - - - - - - - -
5411 -------------------

51.249 
51.250 
51.251 
51.252 
51.020 
51.020 

5411a, § 1 _____________ _ 

§ 2 --------------
5412 -------------------
5413 - - - - - - - - - - - - - - - - - - - 51.241 

51.242 
51.244 

5414 - - - - - - - - - - - - - - - - - - - 51.245 
5415 - - - - - - - - - - - - - - - - - - - 11.011 
5415a, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ 11.012(a) 

§ 2 - - - - - - - - - - - - - - 11.012(b) 
§ 3 _ _ _ _ _ _ _ _ _ _ _ _ _ _ 11.012( c) 

11.041 
§ 4 - - - - - - - - - - - - - - ll.012(d) 

5415b, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ ll.016(a) 
§ 2 - - - - - - - - - - - - - - 11.016(b) 

to 
11.016(d) 

§ 3 ______________ ll.016(e) 

§ 4 - - - - - - - - - - - - - - 11.016(f) 
5415b-1, § 1 ___________ 11.017(a) 

11.017(b) 
§ 2 ___________ ll.017(c) 

5415d, § 1 - - - - - - - - - - - - - - 61.011 
61.013 
61.015 
61.021 
61.022 
61.023 

§ 2 - - - - - - - - - - - - - - 61.020 
§ 3 _ _ _ _ _ _ _ _ _ _ _ _ _ _ 61.00l(a), 

(b), (c) 
61.012 
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1087 DISPOSITION TABLE 
Civ.St. 
Article 
5415d, § 3 

§ 4 

§ 5 
§ 6 
§ 7 
§ 8 

Natural Resources 
Code Section 

- - - - - - - - - - - - - - 61.016 
61.017 

- - - - - - - - - - - - - - 61.024 
61.131 

- - - - - - - - - - - - - - 61.018 
- - - - - - - - - - - - - - 61.01!) 

§ 9 -------------
§ 10 -------------

5415<1-1, § 1 ----------

Gl.122 
61.123 
61.124 
61.125 
61.126 
lil.127 
61.128 
61.129 
Gl.130 
61.061 
61.062 
61.082 
61.064 
61.068 
61.069 
61.070 
61.071 
61.065 
61.066 
61.067 
61.078 
Gl.072 
61.073 
61.074 
61.075 
61.076 
61.077 
61.080 
61.081 
61.079 
61.00l(a) 
61.00l(b) 
61.063 
61.083 
61.014 
61.014 
61.014 
62.001 
62.002 
62.011 
62.012 
62.013 
62.041 
62.042 
62.044 
62.045 
62.043 
62.046 
62.050 
62.052 
62.051 
62.053 
62.047 
62.048 
(i2.049 
62.054 

5415<1-2, 

5-!15<1-3, 

§ 2 
§ 3 

§ 4 
§ 5 

§ 6 
§ 7 

§ 8 ----------
§ 9 ----------
§ 10 - - - - - - - - - -
§ 11 ----------

§ 12 

* 1 
§ 2 
§ 3 
§ 1 
§ 2 

§ 3 -----------

§ 4 
§ 5 

§ 6 

§ 7 

Civ.St. 
Article 
5415<1-3, § 7 

Natural Resources 
Code Section 

62.055 
62.091 
62.093 

to 
62.100 
62.131 
62.132 

62.133 
62.134 
62.135 
G2.136 
62.137 
62.138 

§ 8 - - - - - - - - - - - 62.0<J2 
§ 9 - - - - - - - - - - - 62.092 
§ 10 - - - - - - - - - - 62.001 
§ 11 - - - - - - - - - - 62.001 

5415<1-4, § 1 
§ 2 
§ 3 

§ 4 

62.101 
lil.161 
61.162 
lil.162 
Gl.164 
61.165 
61.166 
61.167 
()1.173 

§ 5 - - - - - - - - - - - 61.168 
§ 5A _ _ _ _ _ _ _ _ _ _ 61.175 

§ 6 ----------- 61.171 
61.172 

§ 7 - - - - - - - - - - - 61.001 
61.163 

§ 8 - - - - - - - - - - - 61.17 4 
§ 9 - - - - - - - - - - - 61.176 
§ 10 - - - - - - - - - - 61.169 
§ lOA _ _ _ _ _ _ _ _ _ 61.170 

§ 11 - - - - - - - - - - 61.177 
5415c-1, § 1 - - - - - - - - - - - 33.003 

§ 2 - - - - - - - - - - - 33.001 
§ 3 - - - - - - - - - - - 33.002 
§ 4 - - - - - - - - - - - 33.004 
§ 5 - - - - - - - - - - - 33.011 

33.012 
33.013 

§ 6 - - - - - - - - - - - - 33.051 
33.052 
33.053 
33.054 
33.055 
33.056 
33.057 
33.058 
33.059 
33.000 
33.061 
33.062 
33.063 
33.064 

§ 7 - - - - - - - - - - - 33.101 
33.102 



NATURAL RESOURCES CODE 

Civ.St. 
Article 
5415e-1, § 7 

Natural Resources 
Code Section 

- - - - - - - - - - - 33.103 
33.104 

§ 8 - - - - - - - - - - - 33.105 
33.106 
33.107 
33.108 
33.109 
33.110 

§ 9 - - - - - - - - - - - - 33.111 
33.113 
33.114 
33.115 
33.117 
33.118 

§ 10 - - - - - - - - - - - 33.119 
33.123 
33.124 
33.125 
33.126 
33.127 
33.128 
33.129 
33.130 
33.131 

§ 11 - - - - - - - - - - - 33.132 
§ 12 - - - - - - - - - - - 33.112 

33.116 
33.120 
33.121 
33.133 
33.172 

§ 13 - - - - - - - - - - - 33.171 
§ 14 - - - - - - - - - - - 33.014 

33.015 
33.016 

§ 15 - - - - - - - - - - 33.173 
33.174 
33.175 
33.176 

§ 16 - - - - - - - - - - - 33.122 

§ 18 -----------
5415g, § 1 - - - - - - - - - - - - - -

§ 2 -------------
§ 3 --------------
§ ·4 --------------
§ 5 -------------
§ 6 -------------
§ 7 -------------
§ 8 -------------
§ 9 --------------

33.134 
33.005 
61.211 
61.213 
61.214 
61.219 
61.220 
61.215 
61.212 
61.227 
61.221 
61.222 

§ 10 - - - - - - - - - - - - - 61.216 
61.217 
61.218 

§ 11 - - - - - - - - - - - - - 61.001 
§ 11A _ _ _ _ _ _ _ _ _ _ _ _ 61.225 

§ 12 - - - - - - - - - - - - - 61.226 
§ 12A _ _ _ _ _ _ _ _ _ _ _ _ 61.219 

§ 13 - - - - - - - - - - - - - 61.223 
§ 14 - ~ - - - - - - - - - - - 61.224 

Civ.St. 
Article· 
5415h, § 1 

. Natural Resources 
- Code Section 

- - - - - - - - - - - - - - 63.001 

5417 
5418 
5419 
5420 

§ 2 
§ 3 

- - - - - - - - - - - - - - 63.002 
- - - - - - - - - - - - - - 63.003 

63.011 
63.012 
63.013 
63.014 

§ 4 - - - - - - - - - - - - - - 63.091 
63.092 
63.093 

§ 5 - - - - - - - - - - - - - - 63.051 
63.053 
63.054 
63.055 

§ 6 - - - - - - - - - - - - - - 63.015 
63.052 
63.057 

§ 7 - - - - - - - - - - - - - -· 63.056 
63.121 
63.122 

§ 8 - - - - - - - - - - - - - - 63.151 
63.152 

§ 9 - - - - - - - - - - - - - - 63.181 
- - - - - - - - - - - - - - - - - - - 11.043 
- - - - - - - - - - - - - - - - - - - 11.042 
- - - - - - - - - - - - - - - - - - - 11.076 . 
- - - - - - - - - - - - - - - - - - - 11.077 

11.078 
5421 - - - - - - - - - - - - - - - - - - - 11.071 
5421a, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ 11.014 

§ 2 -------------- -
§ 3 -------------- -
§ 3a _ _ _ _ _ _ _ _ _ _ _ _ _ -

5421c, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ 51.011 
§ 2 - - - - - - - - - - - - - - 51.011 

51.053 
§ 3 - - - - - - - - - - - - - - 51.001(10) 
§ 4 - - - - - - - - - - - - - - 51.052 

51;054 
51.056 

§ 5 - - - - - - - - - - - - - - 51.247 
§ 6(a) _ _ _ _ _ _ _ _ _ _ _ _ 51.172 

51.174 
§ 6(b) - - - - - - - - - - - - 51.171 

51.173 
51.201 
51.204 

§ 6( c) _ _ _ _ _ _ _ _ _ _ _ _ 51.175 
to 

51.188 
§ 6( d) - - - - - - - - - - - - 51.192 
§ 6(e) _ _ _ _ _ _ _ _ _ _ _ _ 51.189 

§ 6(f) - - - - - - - - - - - - 51.191 
51.193 

to 
51.196 
51.198 
51.199 
51.202 

§ 6(g) - - - - - - - - - - - - 51.200 
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1089 DISPOSITION TABLE 

Civ.St. 
Article 
5421c, § 6(h) 

Natural Resources 
Code Section 

_ _ _ _ _ _ _ 51.lDO 
51.1D7 
51.203 

§ 6(i) - - - - - - - - - - - -
§ 6(j) - - - - - - - - - - - - 51.205 
§ 7 - - - - - - - - - - - - - - 51.070 
§ 8 - - - - - - - - - - - - - - 52.011 

52.012 
52.022 
52.073 
52.083 
52.088 

§ 8-A _ _ _ _ _ _ _ _ _ _ _ _ 52.071 
52.074 

§ 8-A(l) _ _ _ _ _ _ _ _ _ 52.100 
§ 8-A(2) _ _ _ _ _ _ _ _ _ 52.076 
§ 8-A(3) _________ 52.076 

52.077 
§ 8-A(4) _________ 52.079 
§ 8-A(5) _ _ _ _ _ _ _ _ _ 52.086 
§ 8-A(6) _ _ _ _ _ _ _ _ _ 52.080 

52.085 
§ 8-A(6a) _ _ _ _ _ _ _ _ 52.072 
§ 8-A(6b) _______ _ 
§ 8-A(6c) _______ _ 
§ 8-A(7) _ _ _ _ _ _ _ _ _ 52.100 
§ 8-A(8) _ _ _ _ _ _ _ _ _ 52.08() 
§ 8-A(D) _ _ _ _ _ _ _ _ _ 52.075 

§ 8-A(lO) 
§ 8'-A(ll) 
§ 8-A(12) 
§ 8-A(13) 
§ 8-A(l4) 

§ 9 --------------

52.081 
52.088 
52.0()() 
52.0D7 
52.0D8 
52.0()2 
52.0()3 
52.094 
52.0()5 
52.000 

§ 10 - - - - - - - - - - - - - 52.022 
52.088 

§ 11 - - - - - - - - - - - - - 51.06() 
§ lla _ _ _ _ _ _ _ _ _ _ _ _ 52.030 

52.0Dl 
§ 12 -------------

542lc-1 - - - - - - - - - - - - - - - 51.246 
542lc-2 - - - - - - - - - - - - - -- 52.183 

52.184 
542lc-3, § 1 

§ 2 
§ 3 

§ 4 

§ 5 

§ 6 -----------

11.041 
32.011 

to 
32.014 
32.061 
32.101 
32.103 
32.016 
32.017 
32.018 
32.0HJ 
32.020 
32.021 
32.022 

Civ.St. 
Article 
5421c-3, § 7 

§ 8 

§ () 
§ 10 
§ 11 
§ 12 

§ 13 
§ 14 
§ 15 

5421c-5, § 1 

§ 2 

5421c-7, § 1 

§ 2 

§ 3 

§ 4 
§ 5 

§ 6 
§ 7 

5421c-8, § 1 
§ 2 

Natural Resources 
Code Section 

- - - - - - - - - - - 32.062 
- - - - - - - - - - - 32 .. 106 

32.108 
32.10() 

- - - - - - - - - - - 32.102 
- - - - - - - - - - 32.111 
- - - - - - - - - - 32.063 
- - - - - - - - - - 32.105 

32.107 
- - - - - - - - - - 32.10() 

52.011 
52.073 
52.013 
52.021 
52.082 
52.087 
53.011 
53.012 
53.013 
53.015 
53.017 

§ 3 -----------
5421c-10, § 1 

53.016 
53.018 
53.0HJ 
53.014 
53.020 
53.022 
53.021 
32.104 
32.104 
32.104 
53.061 
53.062 
53.063 
53.065 
53.064 
53.066 
53.067 
53.068 
53.06() 
53.070 
53.071 
53.073 
53.072 
53.111 
53.112 

§ 2 

§ 3 
§ 4 
§ 5 

§ 6 

§ 7 ---------
§ 8 ---------
§ 10 ---------

5421c-ll, § 1 - - - - - - - - - -

53.113 
53.114 

§ 2 - - - - - - - - - - 53.115 
§ 3 - - - - - - - - - - 53.116 
§ 4 - - - - - - - - - - 53.117 

5421i - - - - - - - - - - - - - - - - - - 52.028 
5421m, § 2 _____________ 161.011 

161.062 
§ 2(A) ___________ 161.061 
§ 2(B) ___________ 161.012 
§ 2(C) ___________ - • 

§ 3 - - - - - - - - - - - - - _ 161.111 
to 

161.121 
161.126 



NATURAL RESOURCES CODE 

Civ.St. Natural Resources 
Article Code Section 
542lm, § 4 ______________ 161.127 

§ ·5 - - - - - - - - - - - - - - 161.122 
§ 6 - - - - - - - - - - - - - _ 161.123 

161.124 
§ 7 - - - - - - - - - - - - - _ 161.125 
§ 8 - - - - - - - - - - - - - - 161.171 
§ 9 - - - - - - - - - - - - - _ 161.016 

161 .. 128 
161.173 
161.174 
161.177 
161.178 
161.179 

§ 9(a) ___________ 161.176 

§ 10 - - - - - - - - - - - - _ 161.172 
161.211 

§ lO(A) __________ 161.212 
161.213 

§ 11 - - - - - - - - - - - - - 161.214 
161.215 

§ 12 _____________ l61J75 

161.231 
161.232 
161.233 
161.234 

§ 13 - - - - - - - - - - - - _ 161.216 
161.236 

§ 14 - - - - - - - - - - - - _ 161.001 
161.235 

§ 15 - - - - - - - - - - - - _ 161.217 
to 

161.220 
161.217. 
161.218 
161.219 
161.220 

§ 16 - - - - - - - - - - - - - 161.281 
to 

161.288 
§ 16(A) __________ 161.362 
§ 16(B) __________ 161.361 

161.363 
to 

161.371 
§ 17 - - - - - - - - - - - - _ 161.221 

to 
161.227 . 
161.229 

§ 18 - - - - - - - - - - - - _ 161.228 
§. 19 - - - - - - - - - - - - _ 161.312 

to 
161.318 
161.320 
161.322 

to 
161.324 

§ 19(A) __________ 161.,319 

§ 20 - - - - - - - - - - - _ 161.230 
§ 21 - - - - - - - - - - - _ 161.063 

161.068 
to 

161.070 

Civ.St. Natural Resources 
Article Code Section 
542lm, § 21 ____________ 161.311 

161.321 
§ 2l(A) __________ 161.064 

to 
161.067 

§ 22 - - - - - - - - - - - _ 161.072 
§ 23 ------------
§ 24 - - - - - - - - - - - _ 161.020 

161.071 
§ 25 - - - - - - - - - - - _ 161.013 

161.014 
161.017 

to 
161.019 
161.021 
161.022 

§ 26 - - - - - - - - - - - _ 161.015 
§ 27 ------------
§ 30 ____________ 161.120 

§ 31 ------------
§ 32 - - - - - - - - - - - _ 161.401 

161.402 
161.403 

542111, § 1 - - - - - - - - - - - - - - 71.051 
71.052 
71.053 
71.055 

§ 2 71.051 
71.052 
71.053 
71.054 
71.055 

§ 3 - - - - - - - - - - - - - - 71.056 
§ 4 - - - - - - - - - - - - - - 71.057 

5421p, § 1 - - - - - - - - - - - - - - 71.001 
71.002 

§ 2 - - - - - - - - - - - - - - 71.003 
71.004 
71.005 
71.006 
71.007 

§ 2a ____________ - 71.008 
71.000 
71.010 

§ 2b - - - - - - - - - - - - - 71.010 
71.000 
71.008 

5421s, § 1 ______________ 141.001 

§ 2 ~-------------141.002 
§ 3 --------------141.003 
§ 4 - - - - - - - - - - - - - _ 141.011 

141.012 
§ 5 - - - - - - - - - - - - - _ 141.071 

141.072 
141.073 
141.074 
141.075 
141.076 
141.077 
141.078 
141.079 

5020---1 - - - - - - - - - - - - - - - _ 132.001 
132.002 
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Civ.St. Natural Resources 
Article Code Section 
5920-2 .. - - - - - - - - - - - - - - - 132.003 

132.004 
132.005 
132.00G 

5920-3 - - - - - - - - - - - - - - - _ 132.007 
592()-4 - - - - - - - - - - - - - - - - 132.008 
5020-10, § 1 - - - - - - - - - - - 131.001 

§ 2 - - - - - - - - - - - 131.002 
§ 3 - - - - - - - - - - _ 131.003 
§ 4 - - - - - - - - - - _ 131.004 

131.005 
§ 5 - - - - - - - - - - _ 131.006 
§ 6 - - - - - - - - - - _ 131.021 

to 
131.025 
131.207 

§ 7 - - - - - - - - - - - 131.024 
131.026 

to 
131.033 

§ 8(a) _________ 131.131 
§ S(b) ________ 131.142 
§ 8(c) ________ ._131.135 

§ 8(d) - - - - - - - - .. 131.135 
§ S(c) _________ 131.132 

131.133 
§ 8(f) - - - - - - - - _ 131.143 
§ S(g) _________ 131.134 
§ 8(11) - - - - - - - - _ 131.134 
§ 8(i) - - - - - - - - _ 131.138 
§ S(j) __ . _______ 131.139 
§ 8(k) - - - - - - - - _ 131.137 
§ 9 ___________ 131.034 

§ 10 - - - - - - - - - _ 131.101 
§ 11 - - - - - - - - - _ 131.102 
§ 12 - - - - - - - - - _ 131.136 

131.140 
131.141 

§ 13(a) ________ 131.035 
§ J3(h) ________ 131.036 

131.037 
§ 13(c) ________ 131.038 
§ 13(d) ________ 131.039 
§ J3(c) _______ . 131.040 
§ 13(f) ________ 131.041 
§ 14(a) ________ 131.201 

131.202 
§ 14(b) ________ 131.203 
§ 14( c) ________ 131.204 
§ 14(d) ________ 131.205 
§ 14(c) ________ 131.205 

§ 14(f) - - - - - - ... 131.206 
§ 15 - - - - - - - - - _ 131.144 

to 
131.158 

§ lG(a) ________ 131.159 
to 

l::ll.161 
§ 16(b) - - - - - - - - 131.162 
§ 16(c) ________ 131.163 
§ 16(d) ________ 131.164 
§ 17(a) ________ 131.165 

Civ.St. Natural Resources 
Article Code Section 
5920-10, § 17(b) - - - - - - - _ 131.166 

§ 18 - - - - - - - - - .. 131.047 
§ 19(a) ________ 131.042 
§ lD(b) ________ 131.043 
§ J9(c) ________ 131.044 
§ 19(<1) ________ 131.045 
§ 10( e) ________ 131.046 
§ 20(a) ________ 131.261 
§ 20(b) - - - - - - - _ 131.262 
§ 20(c) ________ 131.263 
§ 20(d) - - - - - - - _ 131.264 
§ 20( c) ________ 131.265 
§ 21(a) ________ 131.266 
§ 21(b) - - - - - - - _ 131.267 
§ 21(c) ________ 131.268 
§ 21(d) ________ 131.269 
§ 21(c) _______ 131.270 
§ 22(a) ________ 131.231 
§ 22(1J) - - - - - - - _ 131.233 
§ 22( c) ________ 131.234 
§ 23(a) ________ 131.208 

§ 23(b) 
§ 23(c) 
§ 23(cl) 
§ 23(c) 

131.209 
- - - - - - - - 131.210 

131.211 
- - - - - - - - 131.212 
- - - - - - - _ 131.213 

131.214 
§ 24 
§ 25 
§ 26 
§ 27 

- - - - - - - - - - 131.048 
- - - - - - - - - - 131.232 

6004 - - - - - - - - - - - - - - - - - - - 91.011 
6005, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 80.002 

§ 2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8D.011 

§ 3 - - - - - - - - - - - - - - - 89.,012 
§ 4 - - - - - - - - - - - - - - - 89.013 
§ 5 - - - - - - - - - - - - - - - 89.082 
§ 6 - - - - - - - - - - - - - - - 89.081 
§ 7 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8D.041 

SD.042 
§ 8 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ SD.043 

SD.044 
89.045 

§ 9 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ SD.083 
§ 10 _ _ _ _ _ _ _ _ _ _ _ _ _ _ SD.084 

§ 11 - - - - - - - - - - - - - - 89.121 
§ 12 _ _ _ _ _ _ _ _ _ _ _ _ _ _ SD.122 

§ 13 - - - - - - - - - - - - - - 89.001 
6000 - - - - - - - - - - - - - - - - - - - 91.017 

fll.018 
6008, § 1 

§ 2 
§ 3 

- - - - - - - - - - - - - - - 86.001 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8G.002 

86.011 
86.012 

§ 4 - - - - - - - - - - - - - - - 86.003 
86.097 

§ 5 - - - - - - - - - - - - - - - 86.043 
§ 6 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 86.042 

§ 7 - - - - - - - - - - - - - - - 86.181 
to 

SG.185 



NATURAL RESOURCES CODE 

Civ.St. 
Article 
6008, § 8 

Natural Resources 
Code Section 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ S!i.141 
to 

86.144 
§ 9 - - - - - - - - - - - - - - - 86.145 
§ 10 - - - - - - - - - - - - - - 86.081 
§ 11 - - - - - - - - - - - - - - 86.082 

86.083 
§ 12 - - - - - - - - - - - - - - 86.084 

to 
86.088 

- - - - - - - - - - - - - - 86.08!) 
86.0!JO 

§ 13 
§ 14 
§ 15 86.091 

to 
86.092 

§ 16 -------------- 86.221 
§ 17 -------------- 86.093 
§ 18 -------------- 86.0!)4 
§ 19 -------------- 86.0!)5 
§ 
§ 
§ 

§ 
§ 

6008a, 

20 -------------- 86.096 
22 -------------- 86:041 
23 ------·-------- 86.222 

86.223 
86.224 

24 -------------- 86.225 
25 -------------- 86.004 

§ 1 -------------- 87.001 
§ 2 -------------- 87.051 

to 
87.054 

§ 2a _ _ _ _ _ _ _ _ _ _ _ _ _ 87.011 
§ 3(a) _ _ _ _ _ _ _ _ _ _ _ _ 87.0!J2 

§ 3(b) 
§ 3(c) 

87.0!)3 
87.0!)5 
87.096 
87.097 

§ 3(d) ------------ 87.0Dl 

§ 3(c) 
§ 3(f) 
§ 3(g) 
§ 3(h) 

87.004 
------------ 87.132 
- - - - - - - - - - - - 87.133 
- - - - - - - - - - - - 87 .131 

87.171 
to 

87.173 

§ 3(i) ------------ 87.174 
§ 4 ---------- ---- 87.012 

87.013 
87.014 

§ 5 - - - - - - - - - - - - - - 87 .241 
87.242 

§ 6 - - - - - - - - - - - - - - 87.012 
6008a-1 --------------- 87.211 
6008b, § 1 - - - - - - - - - - - - - -101.001 

to 
101.002 
101.~:m 

to 
101.018 

§ 2 - - - - - - - - - - - - - _ 101.016 
101.051 

to 
101.052 

Civ.St. Natural Resources 
Article 
6008h, § 4 

§ 5 
6008c, § l 

Code Section 
- - - - - - - - - - - - - -101.003 
- - - - - - - - - - - - - _ 101.004 
- - - - - - - - - - - - - - 102.001 

102.002 
§ 2(a) ____________ 102.002 

102.011 
to 

J02.014 
102.018 

§ 2(h) - - - - - - - - - - - _ 102.015 
§ 2( c) ____________ 102.016 
§ 2(d) ____________ 102.017 

102.051 
to 

102.053 
§ 2(c) ____________ 102.081 

to 
102'.083 

§ 2(f) - - - - - - - - - - - - 102.003 
§ 2(g) - - - - - - - - - - - - 102.111 

to 
102.112 

§ 2(h) - - - - - - - - - - - - 102.004 
6008-1, § 1 - - - - - - - - - - - - 00.001 

00.002 
!J0.004 

§ 2 - - - - - - - - - - - - !J0.007 
§ 3 - - - - - - - - - - - - 00.005 
§ 4 _ _ _ _ _ _ _ _ _ _ _ _ U0.006 

§ 5 - - - - - - - - - - - - 00.003 
6010 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ m.012 

6012 - - - - - - - - - - - - - - - - - - - Dl.018 
6013 - - - - - - - - - - - - - - - - - - - Dl.014 
6014 - - - - - - - - - - - - - - - - - - - 85.045 

to 
85.047 
85.125 
85 .. 203 

6014a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 85.048 
85.057 
85.204 

6015 - - - - - - - - - - - - - - - - - - - !J1.015 
6016 - - - - - - - - - - - - - - - - - - - !Jl.016 
6018 - - - - - - - - - - - - - - - - - - - 111.002 

111.003 
oorn ___________________ 11i.011 

111.013 
6020 - - - - - - - - - - - - - - - - - - - 111.020 
6020a, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ 51.2!)1 

§ 2 

§ 3 ------------

to 
51.293 
51.304 
51.294 
51.297 
51.296 

§ 4 - - - - - - - - - - - - - 51.298 
§ 5 - - - - - - - - - - - - - 51.295 

51 .. 298 
§ 6 - - - - - - - - - - - - - 51.2!)!) 
§ 7 - - - - - - - - - - - - - - 51.300 
§ 8 - - - - - - - - - - - - - 51.301 
§ 9 - - - - - - - - - - - - - 51.302 
§ 10 - - - - - - - - - - - - 51.303 
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Civ.St. Natural Resources 
Article Code Section 
6021 - - - - - - - - - - - - - - - - - - _ 111.020 

111.022 
6022 - - - - - - - - - - - - - - - - - - -111.01!) 

111.020 
111.021 
111.022 

6023 - - - - - - - - - - - - - - - - - - - 81.001 
81.051 
81.052 
81.054 

6024 - - - - - - - - - - - - - - - - - - - 81.053 
6025 
6026 
6027 
6028 
6029 

6029a 

81.091 

- - - - - - - - - - - _______ -. 81.W2 
- - - - - - - - - - - - - - - - - - - 85.201 

85.202 
- - - - - - - - - - - - - - - - - - 91.101 

to 
91.108 

6030 - - - - - - - - - - - - - - - - - - - 81.011 
to 

81.016 
81.-°18 
81.019 

6031 - - - - - - - - - - - - - - - - - - - 81.020 
6032 - - - - - - - - - - - - - - - - - - - 81.111 

6032b 
6032c 
6032d 

6032c 
f>033 

6034 
6035 
6036 

to 
81.114 
81.115 
81.017 
81.151 

to 
81.156 

85.161 
to 

85.166 
fll.141 
91.142 
85.381 

to 
85.385 

fi036a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 85.205 
to 

85.207 
Ci036c _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 91.143 

6038 - - - - - - - - - - - - - - - - - - _ 111.134 
6039 - - - - - - - - - - - - - - - - - - _ 111.187 
6040 - - - - - - - - - - - - - - - - - - _ 111.023 
6041 - - - - - - - - - - - - - - - - - - _ 111.141 
6042 - - - - - - - - - - - - - - - - - - -111.012 

111.135 
6043 - - - .. - - - - - - - - - - - - - - _ 111.014 

111.138 
111.139 

6044 - - - - - - - - - - - - - - - - - - - 111.139 
6045 - - - - - - - - - - - - - - - - - - _ 111.016 

to 
111.018 
111.024 
111.142 

Civ.St. Natural Resources 
Article Code Section 
6046 - - - - - - - - - - - - - - - - - - - 85.042 
6047 - - - - - - - - - - - - - - - - - - _ 111.261 

111.262 
6048 - - - - - - - - - - - - - - - - - - - 111.015 
6049 - - - - - - - - - - - - - - - - - - - 81.018 
6049a, § 1 ______________ lll.001(2) 

111.051 
§ 2 - - - - - - - - - - - - - _ 111.052 
§ 3 - - - - - - - - - - - - - - 111.053 
§ 4 - - - - - - - - - - - - - _ 111.132 
§ 5 - - - - - - - - - - - - - _ 111.054 
§ 6 ______________ lll.140 
§ 6a _____________ 111.025 

111.131 
:111.181 

to 
111.186 
111.188 

to 
111.190 

§ 7 - - - - - - - - - - - - - - 111.137 
§ 8 - - - - - - - - - - - - - - 111.081 

111.086 
to 

111.088 
§ Sa _____________ 111.081 

to 
111.083 

§ Saa ____________ 111.081 
111.085 

to 
111.086 

§ Saaa ___________ 111."os1 
111.084 

§ Sb _____________ 111.090 

§ 8bb - - - - - - - - - - - _ lll.097 
§ Be _____________ 111.004 

§ 9 - - - - - - - - - - - - - - 111.133 
§ 10 - - - - - - - - - - - - _ 111.134 

111.221 
§ 11 - - - - - - - - - - - - - ] 11.263 
§ lla ____________ 111.093 

§ llh - - - - - - - - - - - _ 111.094 
§ llc ____________ 111.095 
§ na ____________ 111 . .om 
§ lldd ___________ lll.W6 
§ lle ____________ 111.092 

§ llf - - - - - - - - - - - _ 111.222 
to 

111.226 
§ llg - - - - - - - - - - - _ 111.089 
§ llh - - - - - - - - - - - _ 111.227 
§ lli ------------

. § 12 - - - - - - - - - - - - _ 111.136 
6049b, § 1 - - - - - - - - - - - - - - 85.121 

85.122 
§ 2 - - - - - - - - - - - - - - 85.123 

85.124 
6049c, § 5 85.058 

to 
85.004 



NATURAL RESOURCES CODE 

Civ.St. 
Article 
6049c, § 7 

§ 8 

§ 10 

Natural Resources 
Code Section 

- - - - - - - - - - - - - - 85.049 
to 

85.053 
- - - - - - - - - - - - - - 85.241 

to 
85.243 

- - - - - - - - - - - - - 85.244 
to 

85.252 
- - - - - - - - - - - - - 85.253 

to 
85.259 
85.291 

to 
85.294 

§ 13 - - - - - - - - - - - - - 85.321 
to 

§ 11 

§ 12 

85.322 
§ 16 - - - - - - - - - - - - - 85.125 
§ 18 - - - - - - - - - - - - - 85.013 
§ 20 - - - - - - - - - - - - - 85.001(1), (2) 
§ 21 - - - - - - - - - - - - - 85.002 
§ 23 - - - - - - - - - - - - - 85.011 

85.012 
6049d, § 4 - - ~ - - - - - - - - - - - 85.055 

§ 6 - - - - - - - - - - - - - - 85.054 
§ 6--A _______ ~ _ _ _ _ 85.056 
§ 10 ___ -__· ________ 85.00l(a)(l) 

& (3), (b) 

§ 12 - - - - - ~ - - - - - - - 85.125 
§ 13 ------------- 85.002 

' 6049e, § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ 85.00l(a)(l), 

§ 8 --------------

(3), & (4), 
(b) 

§ 10 85.041 
to 

85.044 
§ 13 - - - - - - - - - - - - - 85.351 

to 
85.353 

§ 17 - - - - - - - - - - - - - 85.207 
§ 18 - - - - - - - - - - - - - 85.125 
§ 19 - - - - - - - - - - - - - 85.002 

6049f, § 1 - - - - - - - - - - - - - - 85.386 
§ 2 - - - - - - - - - - - - - - 85.387 
§ 3 - - - - - - - - - - - - - - 85.388 

6049g, § 1 - - - - - - - - - - - - - - 88.001 
. § 2 - - - - - - - - - - - - - - 88.052 

§ 3 ------------~- 88.053 
§ 4 - - - - - - - - - - - - - - 88.054 
§ 5 - - - - - - - - - - - - - - 88.091 

88.092 
§ 5A ___________ ~ _ 88.092 
§ 5B _ _ _ _ _ _ _ _ _ _ _ _ _ 88.093 

§ 6 - - ~ - - - - - - - - - - - 88.056 
§ 7 - - - - - - -· - - - - - - - 88.055 
§ 7A --------~---·-- 88.051 
§ 7B _ _ _ _ _ _ _ _ _ _ _ _ _ 88.094 

§ 8 - - - - - - - - - - - - - - 88.011 
§ SA _ _ _ _ _ _ _ _ _ _ _ _ _ 88.013 

§ 80 - - - - - - - - - - - - - . 88.012 

Civ.St. Natural Resources 
Article Code Section 
6049g, § 9 -------------- 88.133 

88.134 
§ 10 - - - - - - - - - - - - - "88.131 
§ lOA _ _ _ _ _ _ _ _ _ _ _ _ 88.132 

6066b, § 1 - - - - - - - - - - - - - - 91.051 
§ 2 - - - - - - - - - - - - - - 91.052 
§ 4a _____________ 91.053 

to 
91.056 

§ 4b - - - - - - - - - - - - - 91.,057 
§ 5 - - - - - - - - - - - - - - 91.058 

to 
91.062 

6066c, § 1 ______________ 103.001 
103.002 
103.041 

to 
103.046 

§ 2 - - - - - - - - - - - - - - 103.003 
6066d, § 1 - - - - - - - - - - - - - - 113.001 

§ 2 - - - - - - - - - - - - - - 113.002 
§ 3 - - - - - - - - - - - - - - 113.003 

113.051 
113.052 

to 
113.053 
113.132 

§ 4 - - - - - - - - - - - - - - 113.011 
to 

113.014 
113.132 

§ 5 - - - - - - - - - - - - - _ 113.081 
§ 6 - - - - - - - - - - - - - _ 113.082 
§ 7 - - - - - - - - - - - - - _ 113.083 
§ 8 - - - - - - - - - - - - - _ 113.095 
§ 9 - - - - - - - - - - - - - _113.084 

to 
113.090 
113.092 
113.093 

§ 10 - - - - - - - - - - - - _ 113.094 
§ 11 _____________ 113.131 

113.133 
§ 12 - - - - - - - - - - - - - 113.201 
§ 14 _____________ 113.015 

113.202 
113.203 

§ 15 - - - - - - - - - - - - - 113.161 
§ 16 - - - - - - - - - - - - - 113.162 
§ 17 - - - - - - - - - - - - _.113.163 
§ 18 - - - - - - - - - - - - _.113.164 
§ 19 - - - - - - - - - - - - _ 113.165 
§ 20 - - - - - - - - - - - - _ 113.166 
§ 21 - - - - - - - - - - - - - 113. 091 
§ 22 - - - - - - - - - - - - -113.231 
§ 23 - - - - - - - - - - - - _ 113.096 
§ 24 - - - - - - - - - - - - _ 113.097 
§ 25 - - - - - - - - - - - - - 113.232 
§ 26 _____________ 113.098 

. § 27 - - - - - ~-- ~ - - - - _ 113.099 
§ 28 - - - - - - - - - - - - - 113.233 
§ 29 - - - - - - - - - - - - - 113.234 
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Civ.St. 
Article 
G077o, § 1 

§ 2 
§ 3 

§ 4 

§ 5 

§ G 

§ 7 
§ 8 

Natural Resources 
Code Section 

- - - - - - - - - - - - - - 35.001 
35.011 

to 
35.012 
35.014 
35.051 
35.052 

to 
35.05G 
35.057 
35.058 
35.059 
35.060 
35.131 
35.05!) 
35.000 
35.0Gl 
35.0Gl 
35.101 
35.,131 
35.101 
35.131 
35.171 
35.172 

§ 10 _ _ _ _ _ _ _ _ _ _ _ _ _ 3G.OG2 
35.101 
35.102 
35.103 

§ 11 ------------- 35.132 
to 

35.135 
§ lla _ _ _ _ _ _ _ _ _ _ _ _ 3G.016 

§ 12 

§ 13 

§ 14 

35.133 
35.171 
35.172 
35.136 
35.172 
35.173 
35.016 
35.,017 
35.133 

§ 14a _ _ _ _ _ _ _ _ _ _ _ _ 35.133 

§ 17 - - - - - - - - - - - - - 35.013 
35.015 
35.061 

6145-7, § 1 ____________ 181.001 
181.011 
181.0GO 

§ 2 - - - - - - - - - - - - 181.012 
to 

181.016 
181.019 

§ 3 - - - - - - - - - - - _ 181.017 
§ 4 - - - - - - - - - - - - 181.054 

181.055 
181.102 

§ 5 ____________ 181.05G 
§ G ____________ 181.057 

181.05!) 
§ 7 - - - - - - - - - - - - 181.018 
§ 8 - - - - - - - - - - - _ 181.,051 

Civ.St. Natural Resources 
Article Code Section 
G145-7, § D ____________ 181.051 

181.052 
§ 10 - --- -- - - -- _ 181.101 

181.103 
§ 11 - - - - - - - - - - - 181.058 
§ 12 - - - - - - - - - - _ 181.018 
§ 13 - - - - - - - - - - - 181.053 

6145-9, § 1 - - - - - - - - - - - - 191.001 
§ 2 - - - - - - - - - - - - 191.002 
§ 3 - - - - - - - - - - - -191.011 

to 
191.019 

§ 4 - - - - - - - - - - - - 191.051 
§ 4a ___________ 191.058 

§ 5 - - - - - - - - - - - - 191.0Dl 
191.093 

§ G ____________ lDl.092 
191.095 

§ 7 ____________ 191.094 
_ 191.0D6 

§ 8 ____________ 191.pD7 

§ 9 - - - - - - - - - - - - ]!)1.053 
191.131 

§ 10 - - - - - - - - - - - l!Jl.054 
1!)1.131 

§ 11 - - - - - - - - - - - ]!)1.051 
191.052 
191.055 

§ 12 - - - - - - - - - - - l!Jl.056 
§ l3 - - - - - - - - - - - 191.057 
§ 15 - - - - - - - - - - _ 191.132 
§ 16 - - - - - - - - - - - 191.133 
§ 17 - - - - - - - - - - _ 191.171 
§ 18 - - - - - - - - - - _ 191.172 

191.173 
§ l9 - - - - - - - - - - - 191.17 4 
§ 20 - - - - - - - - - - - 191.132 

Gl45-10, § 1 ___________ 182.011 
§ 2 - - - - - - - - - - - 182.012 

182.015 
§ 3 - - - - - - - - - - - 182.014 
§ 4(a) _________ 182.041 
§ 4(b) - --- - - - - _ 182.042 
§ 4(c} _________ 182.043 
§ 4( d) - - - - - - - - - 182.044 
§ 4(e) _________ 182.045 
§ 4(f) - - - - - - - - - 182.016 
§ 4(g) - - - - - - - - - 182.017 
§ 5 - - - - - - - - - - - 182.013 

7360 - - - - - - - - - - - - - - - - - - - 151.002 
73Gl ___________________ 151.003 
73Gla __________________ lGl.002 

to 
151.003 

7362 - - - - - - - - - - - - - - - - - - - Hil.004 
7362a __________________ Hil.004 

7363 - - - - - - - - - - - - - - - - - - - lGl.005 
7363.1 - - - - - - - - - - - - - - - - - - 151.p05 
7363a, § 1 ______ 

7 
_______ 151.041 

to 
151.044 
151.046 

§ 2 - - - - - - - - - - - - - _ 151.045 
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Civ.St. Natural Resources 
Article Code Section 
7363b - - - - - - - - - - - - - - - - - _ 151.001 

151.006 
151.007 

!)015, § 1 - - - - - - - - - - - - - - - 112.001 
§ 2 - - - - - - - - - - - - - - _ 112.001 

General & Special 
Laws Citation 

Civ.St. 
Article 
0015, § 3 

§ 4 
§ 5 

Natural Resources 
Code Section 

- - - - - - - - - - - - - - _ 112.011 
112'.012 

- - - ~ - - - - - - - - - - _ 112.002 
- - - - - - - - - - - - - - _ 112.031 

112.032 

Natural Resources 
Code Section 

4lst Legis., RS., Ch. 313, Sec. 1 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - 85.001 
42nd Legis., RS., Ch. 358, Sec. 1 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Jl.015 
42ncl Legis., RS., Ch. 358, Sec. 2 ____________________________________ 11.015 

43rd Legis., 3rd O.S., Ch. 15, Sec. 1 _________________________________ 11.018 

50th Legis., RS., Ch. 351, Sec. 2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 87.134 

5!)th Legis., RS., ClJ. 321, Sec. 3 ____________________________________ 32.015 

5Dth Legis., n.s., Ch. 355, Sec. 2 __________________ ·_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 8!).003 
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ABANDONED OR UNCLAIMED 
PROPERTY 

Hydrocarbon underground storage, 
91.203 et seq. 

Natural gas, storage facility, 91.184. 
Oil and gas, underground storage, 91.203 

et seq. 
Pipelines, abandoning connections, 

111.025. 
Wells, 89.001 et seq. 

ABSENCE AND ABSENTEES 
County surveyors, custody of records, 

23.057. 

ABSTRACTS OF TITLE 
Eleemosynary and state memorial park 

lands, 36.054 et seq. 
Filing, 34.020. 
General land office, 

Printing supplementary abstracts, 
31.057. 

Revision and compilation, 31.056. 
State lands, 34.054. 
State parks, 35.054. 

Filing, 35.056. 

ACCOUNTS AND ACCOUNTING 
Asylum land sales or leases, 51.018. 
General land office, examination, 31.061. 
Public school land sales or leases, 51.018. 
Receiving clerk, examination, 31.061. 

ACQUIRING AGENCY 
Defined, coastal wetlands, 33.233. 

ACTIONS AND PROCEEDINGS 
Adverse claimant to public land, 11.077. 
Appeal and Review, generally, this index. 
Archeological landmarks, 191.172, 

191.173. 
Beach park board, 62.054. 
Coastal land, littoral owners rights en-

forcement, 33.171 et seq. 
Conflict of Laws, generally, this index. 
Conservation foundation, 181.018. 
Control of oil property, 88.131 et seq. 
Damages, generally, this index. 
Declaratory judgments, littoral owners, 

beach regulations, 61.019. 
Easement actions, venue, 51.303. 
Eleemosynary and state memorial park 

lands, leases, damages or specific 
performance, 36.173. 

Evidence, generally, this index. 
Forest pest control, 152.024, 152.101 et 

seq. 
Hydrocarbon underground storage, 

91.208. 
Injunctions, generally, this index. 

References are to Articles 

i ACTIONS AND PRQCEEDINGS 
--Cont'd ' 

Minerals appropriated from public land, 
value, recovery, 11.071. 

Natural gas regulation, 86.223, 86.224. 
Oil and Gas, this index. 
Oil and gas leases, riverbed and channel 

development, 52.099. 
Plugging abandoned oil wells, 89.081 et 

seq. 
Public beaches, access, obstruction re

moval, 61.018. 
Public School Lands, this index. 
Railroad commission personnel, cam

paigning, 81.151 et seq. 
Sand, marl, gravel and shell removal per-

mits, 61.223. 
Standard gas measurement, 91.061. 
State parks, leases, 35.173. 
Surface mining and reclamation, 131.265. 
Timber appropriated from public land, 

value, recovery, 11.071. 
Unlawful enclosures, public land, 11.076 

et seq. 
Venue, generally, this index. 
Veterans land board, forfeitures, defens

es, 161.324. 

ADJOINING LAND OWNERS 

J AFFIDAVITS 
Oil and gas leases, unknown or unavaila

ble owners, 52.186. 

AFFIRMATIONS 
Oaths and Affirmations, generally, this 

index. 

AGREEMENTS 
Contracts, generally, this index. 

AGRICULTURE 
Coastal wetlands, acquisition, exemption, 

33.235. 

AIDERS AND ABETTORS 
Oil and gas conservation violations, 

85.385. 

AIR 
Gas escaping into air, 86.185. 

ALLEYS 
Pipelines, right of use, 111.022. 

ALTERATION 
Archeological landmarks, 191.093. 
Caves, 201.041. 

Permits, 201.011. 

Public school land, vacant land purchase, ANIMALS 
51.174. Beaches, possession, regulation, 61'.122. 

ADMINISTRATIVE LAW AND PRO
CEDURE 

Liquefied petroleum gas, license revoca
tion or suspension, 113.162. 

Surface mining permits, 131.165. 

ADMIRALTY AND MARITIME JUR-
ISDICTION 

Gulfward boundary of Texas, 11.012. 

ADOPTION 
Texas co-ordinate system, 21.071. 

ADVERSE POSSESSION 
Claimants, actions against, public land 

claims, 11.077. 

ADVERTISEMENTS 
Asylum land, leases, 51.122. 
Beach park board, 62.099. 
Channels, oil and gas leases, 52.076. 
Eleemosynary and state memorial park 

lands, leases, 36.058. 
Public school land, leases, 51.122. 

. Riverbeds and channel, oil and gas leas
es, 52.076. 

State land, leases, 34.057. 
State parks, leases, 35.058. 

1097 

ANNEXATION OF TERRITORY 
Home-rule cities, submerged lands, 

11.0131. 

ANTIQUITIES CODE OF TEXAS 
Generally, 191.001 et seq. 

ANTIQUITIES COMMITTEE 
Generally, 191.001 et seq. 

Appointment of members, 191.013. 
Chairman, 191.016. 
Creation, 191.011. 
Expenses and expenditures, 191.015. 
Membership, 191.011. 

Appointment, 191.013. 
Qualifications, 191.012. 

Officers and employees, 191.018. 
Per diem, 191.015. 
Powers and duties, 191.051 et seq. 
Qualifications of members, 191.012. 
Quorum, 191.017. 
Records, 191.019. 
Terms of office, 191.014. 

ANTITRUST 
Cooperative facilities for conservation 

and utilization of gas, conflict of 
laws, 103.003. 



INDEX TO NATURAL RESOURCES CODE 1098 

ANTITRUST-Cont'd 
Oil and gas, common purchasers, 

111.097. 
Oil and gas conservation, application of 

law, 85.002. 
Oil and gas pooling and cooperative 

agreements, conflict .of Jaws, 101.004. 

APPEAL AND REVIEW 
Abandoned wells, 89.122. 
Coastal land, littoral owners, 

Appeal rights, 33.173. 
Issues on appeal, 33.176. 

Dunes, regulation, 63.151, 63.152. 
Forest pest control, 152.101 et seq. 
Hydrocarbon underground storage, 

91.210. 
Liquefied petroleum gas, 113.164. 
Natural gas regulation, 86.225. 
Oil and Gas, this index. 
Oil and gas leases, riverbed and channel 

development, injunctions, 52.098. 
Public school land, vacant land sale or 

lease, 51.205. 
Railroad commission and personnel, cam

paigning, 81.156. 
Surface mining operations, 131.047. 
Unlawful enclosure of land, 11.076. 

APPLICATIONS 
Asylum Land, this index. 
Beaches, business establishments, operat-

ing licenses, 61.164 et seq. 
Coastal Land, this index. 
Mineral prospecting permits, 53.012. 
Oil and Gas Leases, this index. 
Public School Lands, this index. 
Sand, marl, gravel and shell removal per

mits, 61.213 et seq. 
Timber purchases, 51.344. 

APPRAISERS AND APPRAISAL 
Asylum lands, 32.103, 32.104. 
Mineral estates, areas within tidewater 

limits, 32.103, 32.104. 
Permanent school fund lands, 32.103, 

32.104. 
Veterans land board, 

Purchase, sale and disposition of land, 
161.212. 

Selected land, purchase and sale, 
161.284. 

APPROPRIATION OF LAND 
Fencing, appropriation by, 11.075. 
Herding and line-riding, appropriation by, 

11.074. 

APPROPRIATIONS 
Natural gas, storage facilities, 91.179. 
Veterans land fund, legislative appropria-

tions, 161.179. 

ARANSAS PASS 
Dunes, 

Conduct prohibited between Aransas 
pass and Mansfield ship canal, 
63.092. . 

Conduct prohibited between Texas
Louisiana state line and Aransas 
pass, 63.091. 

ARCHEOLOGICAL LANDMARKS 
Generally, 191.091 et seq. 

ARCHIVES 
School land board, records and proceed

ings, 32.021. 

References are to Articles 

I ARKANSAS I ASYLUM LAND-Cont'd ' 
Natural energy and water resources com- Opening applications to purchase, 51.059. 

pact, 142.001 et seq. Ownership relinquishments, 52.l7~:et 

ARTIFACTS 
Antiquities committee, display, 191.058. 

ASSIGNMENTS 
Business establishments, operating li

censes at public beaches, 61.171. 
Eleemosynary and state memorial park 

lands, leases, 36.102. 
Mineral leases, 53.020. 
Mineral prospecting permits, 53.014. 
Oil and gas, 85.053, 85.055, 86.081. 
Sand, marl, gravel and shell removal per

mits, 61.221. 
State land, leases, 34.103. 
State parks, leases, 35.102. 

ASYLUM FUND 
Generally, 11.042. 

Unlawful enclosure of land, 11.076. 

ASYLUM LAND 
Accounts, sales or leases, 51.018. 
Actions and proceedings, sales, 51.076. 
Advertisement of leases, 51.122. 
Applications, 

Leases, 51.123. 
Purchase, 51.056. 

Delivery, 51.057. 
Pending applications, 51.059. 

Appropriation by herding and line-riding, 
11.074. 

Award of lease, 51.124. 
Bids and bidding, 32.109. 

Duplicate high bids, 51.063. 
Individual bids, 51.064. 
Lease, rejection of bid, 51.125. 

Cancellation of lease, 51.128. 
Classification, 51.013. 

Leased and forfeited land, 51.073. 
Collection of remittances, sales, 51.061. 
Commercial purposes, leases, 51.121. 
Conditions for sale, 51.052. 
Delivery, applications for purchase, 

51.057. 
Disposition of first payments, sales, 

51.062. 
Fencing, appropriation, 11.075. 
Forfeitures, 51.071. 

Classification and sale of leased and 
forfeited land, 51.073. 

Deceased purchasers land, 51.075 .. 
Effect of forfeiture, 51.072. 

Fund accounts, sales or leases, 51.068. 
Improvements, removal, lessees, 51.130. 
Leases, 32.101 et seq., 51.011 et seq., 

51.121 et seq. 
Agents, 52.172. 
Liens and incumbrances, 51.129. 

Liens and incumbrances, 
Leases, 51.129. 
Sales, 51.077. 

Method for making first payments, sales, 
51.058: 

Minerals, reservation, 51.054. 
Notice, 

Acceptance and execution of lease, 
51.126. 

Award, 51.066. 
Leases, 32.107. 

Acceptance and execution, 51.126. 
Sale, 32.107, 51.065. 

Offer of lease, rejection, 51.125. 
Oil and Gas Leases, generally, this index. 

seq. · 
Patent on part of tract, 51.083. 

1 Payments, 
Disposition of first payments, sales, 

51.062. . ' 
Information required with pa)rments, 

sale, 51.067. 
Method for making first payment, 

sales, 51.058 .. 
Recordation of first payments, sales, 

51.060. 
Prohibited sale of certain land, 51.053. 
Records and recordation, 

First payment, sales, 51.060. 
Leases, 51.018, 51.127. 
Sales, 51.018, 51.065. 

Refunds, sales or leases, 51.020. 
Reinstatement of land purchases, 51.074. 
Rejection of lease bid or offer, 51.125. 
Removal of improvements, lessees, 

51.130. 
Reservation of minerals, 51.054. 
Residence, sale without condition of resi

dence, 51.084. 
Sales, 32.101 et seq., 51.011 et seq., 

51.051 et seq. 
Agents, 52.172. 
Forfeitures, generally, ante. 

Special fees, sales or leases, 51.019. 
Time for purchase, 51.085. 
Transfers, 

Indebtedness, 51.078. 
Land purchased from state, 51.079 et 

seq. 
Valuation, 51.013. 

ATTORNEY GENERAL 
Duties, 

Asylum land sale or lease, 51.016. 
Public school land sale or lease, 51.016. 

Railroad commission, rules, enforcement, 
81.054. 

Unlawful enclosure of land, recovery, 
fees, 11.076. 

Veterans land board bonds, approval, 
161.118. 

ATTORNEYS 
Beach park board, employment, 62.048. 

AUDITS AND AUDITING 
Beach park board, 62.053. 

BEACH PARK BOARD 
Generally, 62.001 et seq. 

Actions and proceedings, 62.054. 
Advertising, 62.099. 
Application of law, 62.001. 
Attorneys, employment, 62.048. 
Audits, 62.053. 
Authority, 62.011. 
Bonds, 62.131 et seq. 
Bonds (officers and fiduciaries), 62.043. 
Chairman, 62.046. 
Compensation, 62.044. 
Contracts, 62.096 et seq. 
County attorney, legal services, 62.048. 
Creation, 62.012. 
Definitions, 62.002. 
Election, 62.013. 
Expenses, 62.044. 
Fees, charging, 62.094. 
Funds, 

Management, 62.052. 
Use, 62.095. 
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BEACH PARK BOARD-Cont'd 
Jurisdiction, 62.091, 62.092. 
Leases, 62.096, 62.097. 
Legal services, 62.048. 
Management of funds, 62.052. 
Meetings, 62.050. 
Members, 62.041. 
Oath of office, 62.043. 
Officers and employees, 62.046, 62.049. 

Park managers, 62.047. 
Park authority, 62.093. 
Park managers, 62.047. 
Powers and duties, 62.091 et seq. 
Purpose, 62.011. 
Records, 62.051. 
Revenue bonds, 62.131 et seq. 
Rules and regulations, 62.100. 
Seal, 62.055. 
Terms of office, 62.042. 
Vacancies in office, 62.045. 

BEACHES 
Generally, 61.001 et seq. 

Access, 61.001 et seq. 
Animals, possession on, 61.122. 
Business establishments, operation li-

censes, 61.161 et seq. 
Definitions, 61.001, 61.012. 

Maintenance of beaches, 61.063. 
Fines and penalties, 

Business establishments, operating 
without license, 61.177. 

Limitation of access, 61.013, 61.014. 
Obstruction, creation, 61.013. 
Traffic and litter regulation, 61.127. 

Gravel, removal regulation, 61.211 et seq. 
Gulf of Mexico, swimming, 61.122. 
Line of vegetation, 61.017. 
Litter regulation, 61.121 et seq. 
Maintenance, 61.061 et seq. , 
Marl, removal regulation, 61.211 et seq. 
Obstructions, 61.013. 
Parking fees, 61.070. 
Penalties. Fines and penalties, generally, 

ante. 
Rights of the public, 61.130. 
Sand, removal regulation, 61.211 et seq. 
Shells, removal regulation, 61.211 et seq. 
Swimming, Gulf of Mexico passes, 

61.122. 
Traffic regulations, 61.121 et seq. 
Use of facilities, fees, 61.070. 

BENEFITS 
Conservation foundation, private bene

fits, 181.058. 

BEQUESTS 
Conservation foundation, 181.054, 

181.055. 

BIDS AND BIDDING 
Asylum Land, this index. 
Eleemosynary and state memorial park 

lands, leases, 36.060. 
Acceptance and rejection of bids, 

36.061. 
Geothermal resources, leases, 141.076. 
Mineral estates, areas within tidewater 

limits, sale or lease, 32.109. 
Oil and Gas Leases, this index. 
Permanent school fund land, sale or 

lease, 32.109. 
Political subdivisions, mineral leases, 

Receiving bids and awarding leases, 
71.006. 

Rejecting bids and additional bids, 
71.007. 

References are to Articles 

I BIDS AND BIDDING-Cont'd 
Public school land, sales, 

Duplicate high bids, 51.063. 
Individual bids, 51.064. 

State land, leases, 34.060. 
State parks, leases, 35.060. 

Acceptance and rejection of bids, 
35.061. 

Veterans land board bonds, I61.123, 
I61.124. 

BILLS OF SALE 
Timber sales, I51.04I et seq. 

BOARDS AND COMMISSIONS 
Beach Park Board, generally, this index. 
Defined, 

Coastal public lands management, 
33.004. 

Leasing boards, 34.00 I. 
Natural gas, 91.173. 
Oil and gas, 91.20 I. 
School land board, 32.001. 
State park lands leasing board, 35.001. 
Surveys and surveyors, 22.001. 

Eleemosynary and State Memorial Park 
Lands, this index. 

Examiners board, generally. Surveys 
and Surveyors, this index. 

General Land Office, this index. 
Interstate natural energy and water re

sources, 142.002 et seq. 
Leasing Boards, generally, this index. 
Railroad Commission, generally, this in-

dex. 
School Land Board, generally, this index. 
State Parks, this index. 
Veterans Land Board, generally, this in

dex. 

BONDS 
Beach park board, 62.131 et seq. 
Veterans land board, 161.111 et seq. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Beach park board, 62.043. 
County surveyors, 23.013. 

Deputy surveyors, 23.014. 
Crude petroleum storage tanks or facili

ties, 111.053. 
General Land Office, this .index. 
Interstate natural energy and water re

sources commission, director and 
treasurer, 142.005. 

Oil and gas conservation laws and or
ders, actions challenging, 85.248 et 
seq. • 

Oil and gas pollution prevention, 91.103 
et seq. 

Surface mining and reclamation, 131.201 
et seq. 

Veterans land board, 161.012. 

BONUSES 
State land, leases, 

Fixing bonus, 34.059. 
Minimum bonus, 34.058. 

BOOKS AND PAPERS 
General Land Office, this index. 
Oil and gas, requirements, 91.141. 
Oil and gas conservation, examination of 

books, 85.062. 
Pipelines, 111.138. 
Veterans land board, 161.065. 

Depository, 161.019. 

I BOUNDARIES 
Generally, 11.012 et seq. 

Coastal boundaries, location, 31.063, 
33.060. 

Extension, Texas-New Mexico boundary, 
11.015. 

Gulfward boundaries, 11.013. 
State, 11.012. 

Land acquired from Mexico, 11.016. 
Public beaches, areas with no marked 

vegetation line, 61.016. 

BRANDS 
Timber, branding, 151.001 et seq. 

BROKERS 
Oil and gas pipeline equipment, sales, 

112.001 et seq. 

BUDGET 
Interstate natural energy and water re

sources commission, 142.005. 

BURDEN OF PROOF 
Oil and gas, conservation laws and or

ders, actions challenging, 85.243. 

BUSINESS AND COMMERCE 
Public school and asylum lands, leases, 

51.121. 

BUSINESS ESTABLISHMENTS 
Public beaches, operating licenses, 61.161 

et seq. 

BYLAWS 
Interstate natural energy and water re

sources commission, 142.005. 

CAMPAIGNING 
Railroad commission personnel, 81.151 et 

seq. 

CANALS 
Pipelines under canals, 111.021. 

CANCELLATION 
Veterans land board, insurance, 161.370. 

CARBON BLACK MANUFACTURE 
Manufacturers and Manufacturing, this 

index. 

CARBON DIOXIDE 
Pipes and pipelines, common carriers, 

111.00 I et seq. 

CARRIERS 
Motor carriers, liquefied petroleum gas, 

113.131 et seq. 

CASINGHEAD GAS 
Use, 86.183. 

CAVES 
Crimes and offenses, 201.014, 201.041 et 

seq. 
fines and penalties, 201.014, 201.041 et 

seq. 
Licenses and permits, 201.011 et seq. 
Protection, 201.001 et seq. 
Sales, speleothems, 201.042. 
Vandalism, 201.041. 

CENTRAL ZONE 
Texas co-ordinate system, 21.073 et seq. 
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CERTIFICATES AND CERTIFICA-
TION 

Coal pipelines, 111.301 et seq. 
Coastal lands, wetlands, 33.236, 33.237. 
Oil wells, certificates of compliance, 

85.161 et seq. 
Surveyors certification, 21.042. 
Wetlands, coastal wetlands, 33.236, 

33.237. 

CERTIFYING AGENCY 
Defined, coastal wetlands, 33.233. 

CHAIN CARRIERS 
County surveyors, employment, 23.015. 

CHAIRMAN 
Beach park board, 62.046. 
School land board, 32.014. 

CHAMIZAL AREA 
State land, 11.017. 

CHANNELS 
Oil and gas leases, 52.071 et seq. 

CHARITABLE CORPORATIONS 
Conservation foundation, 181.001 et seq. 

CITIES, TOWNS AND VILLAGES 
Beaches, maintenance, cities ineligible for 

state funds, 61.080. 
Coastal land, leases, eligibility, 33.109. 
Gulfward boundaries, 11.013. 
Home-rule cities, submerged lands, reve

nue, 11.0131. 
Public beach maintenance, duties, 61.065. 
Public beaches within incorporated cities, 

sand, marl, gravel or shell removal, 
61.225. 

CLAIMS 
Forest pest control, claim against land-

owner, 152.023. 
Land patents, doubtful claims, 51.248. 

CLASSIFICATION 
Asylum land, 51.013. 
Public school land, 51.013. 

CLERKS 
General Land Office, this index. 

COAL 
See, also, Mines and Minerals, general-

ly, this index. 
Mineral leases, 53.061 et seq. 
Pipelines, 111.30 l et seq. 
Public school lands, 

Geophysical and geochemical explora
tion permits, 53.161. · 

Leases, 53.151 et seq. 

COASTAL BOUNDARIES 
Location, 31.063, 33.060. 

COASTAL LAND 
Generally, 33.001 et seq. 

Acquisition, wetlands, 33.231 et seq. 
Actions and proceedings, littoral owners 

rights enforcement, 33.171 et seq. 
Administrative provisions, 33.011 et seq. 
Agriculture, wetland acquisition, exemp

tion, 33.235. 
Amendment of management programs, 

33.054. 
Appeal and review, littoral owners rights 

enforcement, 
Issue on appeal, 33.176. 
Right to appeal, 33.173. 

References are to Articles 

I COASTAL LAND-Cont'd 
Applications to acquire rights, 33.101. 

Contents, 33.102. 
Processing applications, 33.104. 

Automatic revocation and termination of 
permits, 33.125. 

Boundaries, locating and marking, 
31.063, 33.060. 

Certificates and certification, wetlands, 
33.236, 33.237. 

Citation, service, 33.175. 
Complaints, 33.061. 
Contracts, 33.110. 
Coordination, 33.201 et seq. 
Cumulative remedies, 33.133. 
Definitions, 33.004. 
Development of land, littoral owners, 

33.134. 
Development of management program, 

33.052. 
Easements, 33.111. 

Failure to obtain easement, 33.112. 
Interpretation of easements, 33.113. 
Policies, provisions and conditions of 

easements, 33.114. 
.Elements of management program, 

33.053. 
Eminent domain, wetlands, 33.231 et seq. 
Exceptions, permit requirements, 33.122. 
Executive agency, 33.011. 
Exemptions, wetland acquisition, 33.235. 
Existing rights, 33.005. 
Federal aid, wetland acquisition, 33.238. 
Fee interest, purchase, 33.058. 
Fees, leases, easements and permits, 

33.063. 
Fines and penalties, unauthorized struc

tures, 33.121. 
Forms, applications to acquire rights, 

33.102. 
Franchises, 33.110. 
Funds, wetland acquisition, 33.238. 
Gifts, 

Land, 33.057. 
Wetlands, 33.234, 33.238. 

Grants, wetlands, 33.234, 33.238. 
Hearings, management programs, 33.055. 
Home-rule cities, submerged lands, reve-

nues, 11.0131. 
Interest which may be granted, 33.103. 
Leases, 

Cities, eligibility, 33.109. 
Counties, eligibility, 33.109. 
Persons to whom land may be leased, 

33.105. 
Policies, provisions and conditions, 

33.106. 
Protection of rights, 33.107. 

Licenses and permits, 33.118 et seq. 
Automatic revocation and termination, 

33.125. 
Exception, permit requirements, 33.122. 
Failure to obtain permit, 33.120. 
Issuance, 33.119. · 
Policies, provisions and conditions, 

33.123. 
Prohibitions on grant of permit, 33.129. 
Renewal, 33.127. 
Revocation, 33.125. 
Single permit, 33.118. 
Structures, permits prohibited for cer

tain structures, 33.124. 
Terinination, 33.126. 

Automatic termination, 33.125. 
Terms and renewal permits, 33.127. 

Littoral property privately owned, use, 
public policy, 33.117. 

I COASTAL LAND-Cont'd . · 
Locating boundaries, 31.063, 33.060, 
Management, 33.001 et seq. · 
Marking boundaries, 33.060. 
Parks and wildlife code not repealed, 

33.005. . 
Permits. Licenses and permits, general

ly, ante. 
Petitions, littoral owner rights enforce

ment, 33.174. 
Piers, 

Construction, 33.115. 
Failure to register piers, 33.116. 

Preservation, wetlands, 33.231 et seq. 
Priorities and preferences, wetland acqui

sition, 33.236, 33.237. 
Processing applications to acquire rights, 

33.104. 
Programs, 33.201 et seq. 
Protection of rights, 33.107. 
Public policy, 33.001. 
Publications, reports, problems and is

sues, 33.204. 
Purchase of fee and lesser interests, 

33.058. 
Ranching, wetland acquisition, exemp-

tion, 33.235. 
Rebuilding of structures, 33.130. 
Registration of structures, 33.132 .. 
Repair of structures, 33.130. 
Reports, problems and issues, 33.204. 
Review of management programs, 

33.054. 
Revocation of permit, automatic revoca

tion, 33.125. 
Rights, 

Coastal public land, 33.101 et seq. 
Littoral owners, enforcement, 33.1!1 et 

seq. 
Public, 33.108. 

Rules and regulations, wetlands, 33.234. 
Sales, wetlands, 33.231 et seq. 
Service of citation, 33.175. 
Structures, 

Land adjacent to coastal land, 33.056. 
Permits prohibited for certain struc-

tures, 33.124. 
Property of state, 33.131. 
Rebuilding, 33.130. 
Registration, 33.132. 
Repairs, 33.130. 
Unauthorized structures, 33.121. 
Use of previously unauthorized struc

tures, 33.128. 
Studies, 

Engineering problems, 33.059. 
Problems and issues, 33.204. 

Submerged lands, home-rule cities, reve
nues, 11.0131. 

Termination of permits, automatic termi
nation, 33.125. 

Time, petitions, filing, littoral owner 
rights enforcement, 33.174, 

Unauthorized structures, 33.121. 
Use and development by littoral owners, 

33.134. 
Venue, enforcement of rights of littoral 

owners, 33.172. 
Wetlands, acquisition, 33.231 et seq. 

COASTAL NATURAL RESOURCE 
AREAS 

Defined, coordination, 33.203. 

COASTAL WETLAND 
Acquisition, 33.231 et seq. 
Defined, 33.233. 



1101· INDEX TO NATURAL RESOURCES CODE 

COASTLINE 
Defined, 

Gulfward boundaries, 11.013. 
Home-rule cities, 11.0131. 

COLLEGES AND UNIVERSITIES 
University Land, generally, this index. 

COMMERCIAL PAPER 
Veterans land board bonds, 161.111 et 

seq. 

COMMINGLING 
Oil and gas, 85.053, 85.055, 86.081. 

COMMISSIONER 
Defined, 11.001. 

Board of examiners of land surveyors, 
22.001. 

General land office, 31.001. 
Surveys and surveyors, 21.001. 

COMMISSIONS 
Boards and Commissions, generally, this 

index. 

COMMITTEES 
Antiquities Committee, generally, this in

dex. 

COMMON CARRIERS 
Pipes and Pipelines, generally, this index. 

COMMUNICATIONS 
Historical resources development council, 

182.041. 

COMPACTS 
Mining compact, 132.001 et seq. 
Natural energy and water resources, 

142.001 et seq. 
Oil and gas, conservation, 90.001 et seq. 

COMPENSATION AND SALARIES 
Beach park board, 62.044. 
Conservation foundation, 181.017. 
Historical resources development council, 

182.013. 
Interstate natural energy and water re

sources commission, 142.004. 
Mining council, 132.006. 
Railroad commission, 81.016. 

Payment, 81.018. 
Royalties, generally, this index. 
Veterans land board, 161.015. 

COMPLAINTS 
Coastal land, unauthorized use, 33.061. 

COMPOUNDS 
Hydrocarbons, generally, this index. 

COMPROMISE AND SETTLEMENT 
Natural gas, reserves, 91.183. 

CONDEMNATION 
Eminent Domain, generally, this index. 

CONDITIONS 
Veterans land board, 

Leases, 161.228. 
Sale of land, 161.232. 

CONFIDENTIAL OR PRIVILEGED 
INFORMATION 

Archeological land-marks, records, 
191.004. 

Conservation foundation files, 181.051. 
Surface mining operations, 131.048. 

References are to Articles 

1 CONFLICT OF LAWS 
Beach traffic and litter regulation orders, 

61.128. 
Beach traffic and litter regulation ordi

nances, 61.129. 
Cooperative facilities for conservation 

and utilization of gas, 103.003. 
Oil and gas pooling and cooperative 

agreements, 101.004. 

CONSENT 
Archeological sites, entry without con

sent, 191.133. 

CONSERVATION 
Facilities for conservation and utilization 

of gas, 103.001 et seq. 
Interstate compact to conserve oil and 

gas, 90.001 et seq. 
Natural energy and water resources com-

pact, 142.001 et seq. 
Natural gas, 91.171 et seq. 
Oil and Gas, this index. 
Soil conservation, easements, 51.304. 

CONSERVATION AND RECLAMA
TION DISTRICTS 

Land acquired from Mexico, 11.016. 

CONSERVATION FOUNDATION 
Generally, 181.001 et seq. 

Actions and proceedings, 181.018. 
Bequests, 181.054, 181.055. 
Civil immunity, official acts, 181.018. 
Compensation and salaries, 181.017. 
Confidential files, 181.051. 
Contracts, 181.051. 
Data collection, 181.001. 
Devises, 181.054, 181.055. 
Disposition of property or income, 

181.057. 
Eminent domain, 181.060. 
Establishment, 181.011. 
Expenses and expenditures, 181.017. 
Facilities of other agencies, 181.059. 
Federal grants, application, 181.001. 
Funds, federal, application, 181.001. 
Gifts, 181.054, 181.055. 
Governmental agencies, contracts, 

181.051. 
Grants, applications for, 181.001. 
Management of property or income, 

181.057. 
Meetings, 181.015. 
Members, 181.012. 

Defined, 181.002. 
Officers and employees, 181.014. 
Powers and duties, 181.051 et seq. 
Private benefits or profits, 181.058. 
Proxy representatives, members, 181.012. 
Quorum, 181.016. 
Real estate acquisition, 181.056. 
Register, unique areas and resources, 

181.001. 
Reports, 181.053. 
Rules and regulations, 181.052. 
Seal, 181.019. 
Services of other agencies, 181.059. 
Surveys, 181.001. 
Tax exemptions, 181.101 et seq. 
Terms of office, 181.013. 

CONSIDERATION 
Easements, 51.306. 

CONSTRUCTION OF CODE 
Generally, 1.002. 

I CONTAINERS 
Liquefied petroleum gas, rules and stan

dards, 113.053. 

CONTRACTS 
Antiquities committee, discovery of sal

vage, 191.053. 
Beach park board, 62.096 et seq. 
Coal pipelines, transportation contracts, 

111.304. 
Coastal land, use, 33.110. 
Cooperative agreements, oil and gas, 

101.001 et seq. 
Forest pest control, cooperative agree

ments, 152.026. 
Forms, riverbed and channel develop

ment, 52.080. 
Gayule sales, 51.349. 
Home-rule cities, submerged lands, 

11.0131. 
Lechuguilla sales, 51.349. 
Oil and gas, pooling and cooperative 

agreements, 101.001 et seq. 
Riverbeds and channels, 

Development, contract procedures, 
52.081. 

Well drilling, 52.079. 
Royalty contracts, filing, 52.134. 
Salvage or recovery operations, 191.131. 
Sulphur production unitization, 53.112 et 

seq. 
Unitization of leased areas, 52.151 et seq. 

CONVEYANCES 
Deeds and Conveyances, generally, this 

index. 

COOPERATIVE AGREEMENTS 
Oil and gas, 101.001 et seq. 

CORPORATIONS 
Forfeiture of charter, oil and gas viola-

tions, 111.093. 

COUNCILS 
Defined, coastal coordination, 33.203. 
Historical Resources Development Coun-

cil, generally, this index. 
Mining council, 132.003 et seq. 

COUNTIES 
Beaches, maintenance, counties ineligible 

for state funds, 61.081. 
Coastal land, leases, eligibility, 33. l 09. 
Dunes, critical dune areas, notices, 

63.122. 
Gulfward boundaries, 11.013. 
Public beach maintenance, duties, 61.066. 
Zone designations, Texas co-ordinate sys-

tem, 21.074. 

COUNTY ATTORNEY 
Beach park board, legal services, 62.048. 

COUNTY SURVEYORS 
Generally, 23.001 et seq. 

Absence, custody of records, 23.057. 
Bonds (officers and fiduciaries), 23.013. 

Deputy surveyor, 23.014. 
Bound records, 23.055. 
Chain carriers and markers, 23.015. 
Corrections, field notes, 23.053. 
Custody of records, absence of county 

surveyor, 23.057. 
Definitions, 23.001. 
Deputy surveyor, 23.014. 
Designated county, 23.053. 
Election, 23.011. 
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COUNTY SURVEYORS-Cont'd 
Failure to make survey, 23.059. 
Fees, corrected field notes, 23.053. 
Field notes, records,. 23.053. 
Inspection rights, 23.054. 
Location of office, 23.016. 
Lost records, 23.056. 
Markers, 23.015. 
Office location, 23.016. 
Powers and duties, 23.051 et seq. 
Records and recordation, 

Bound records, 23.055. 
Custody of records, absence of county 

surveyor, 23.057. 
Delivery of records to successor, 

23.058. 
Field notes, 23.053. 
Lost records, 23.056. 

Residence, 23.012. 
Right of inspection, 23.054. 
Successors, delivery of records to, 

23.058. 
Surveys on which patents to be obtained, 

23.052. 
Term of office, 23.011. 

CRIMES AND OFFENSES 
Appropriation of land, 

Fencing, 11.075. 
Herding and line~riding, 11.074. 

Archeological landmarks, 191.171. 
Beaches, traffic and litter regulations, 

61.127. 
Caves, 201.041 et seq. 

Protection, 201.014. 
Embezzlement, general land office receiv-

ing clerk, 31.062. 
Fencing, appropriation of land, 11.075. 
Herding, appropriation of land, 11.074. 
Line-riding, appropriation of land, 11.074. 
Oil and Gas, this index. 
Oil and gas conservation violations,· 

85.381 et seq. 
Speleothems, sales, 201.042. 
Surface mining and reclamation, 131.267 

et seq. 
Used oil field equipment dealers, 112.032. 

CRUDE PETROLEUM STORAGE 
TANKS OR FACILITIES 

Generally, 111.051 et seq. 
Application of law, 11L051. 
Bonds (officers and fiduciaries), 111.053. 
Discrimination, 111.052. 
Liens, storage charges, 111.054. 
Rules and regulations, 111.132 et seq. 
Statements, monthly statements, filing, 

111.140. 

CUSTODY 
County surveyors, records, absence of 

county surveyor, 23.057. 
General land office, records, 31.052. 

DAMAGES 
Adverse claimant of land, 11.077. 
Archeological landmarks, 191.093, 

191.132. 
Eleemosynary and state memorial park 

lands, leases, actions, 36.173. 
Oil and gas, actions, 111.095. 
Oil and gas conservation violations, 

85.321, 85.322. 
Oil and gas leases, riverbed and channel 

development, eminent domain, 
52.096. 

State parks, leases, action for damages, 
35.173. 

References are to Articles 

I DAMAGES-Cont'd . 
Surface damages, coal, lignite, sulphur, 

etc., leases, 53.066. 
Unlawful enclosure of land, recovery, 

11.076. 

DANGER 
Surface mining operations, 131.261 et 

seq. 

DATA 
Conservation foundation, collection, 

181.001. 

DEALERS 
Oil and gas pipeline equipment, sales, 

112.001 et seq. 

DEATH 
Land patentee, 51.245. 
Veterans land board, insurance, death of 

insured, 161.369. 

DECLARATORY JUDGMENTS 
Littoral owners, beach regulations, 

61.019. 

DECREES 
Judgments and Decrees, generally, this 

index. 

DEEDS AND CONVEYANCES 
Acquisition of deed of acquittance to ex-

cess acreage, 51.246. 
Land Patents, generally, this index. 
Leases, generally, this index. 
New Mexico, extension of boundary, 

11.015. 
Veterans land board, land purchase, sale 

or other disposition, 161.229. 

DEFENSES 
Veterans land board, forfeitures, 161.324. 

DEFINITIONS 
Words and Phrases, generally, this index. 

DELIVERY 
Asylum land, applications to purchase, 

51.057. 
County surveyors, delivery of records to 

successor, 23.058. 
Gas delivery, standard gas measurement, 

91.058. 
Land patents, 51.244. 
Public school land, applications to pur

chase, 51.057. 

DEPOSITS 
General land office permits, 31.103. 
Geothermal resources, fee deposits, 

141.072. 
Leasing boards, receipts, 34.018. 
Public School Lands, this index. 
Railroad commission, 81.112. 
Surface mining and reclamation, 131.201 

et seq. 

DESCRIPTION 
Asylum land, sale or lease offers, 32.106. 
Mineral estates, areas within tidewater 

limits, sale or lease offers, 32.106. 
Permanent school fund lands, sale or 

lease offers, 32.106. 

DESIGNATION 
Archeological landmarks, private land, 

191.094, 191.097. 

1 DESTRUCTION 
Archeological landmarks, 191.093, 

191.132. 
Caves, 201.041. 

Permits, 201.011. 

DEVELOPMENT 
Historical Resources Development Coun

cil, generally, this index. 

DEVISES 
Conservation foundation, 181.054, 

181.055. 

DIRECTORS 
Interstate natural energy and water re

sources commission, 142.005. 
Liquefied petroleum gas division, 

113.013. 

DISCRIMINATION 
Crude petroleum storage tanks or facili

ties, 111.052. 
Oil and gas, common purchasers, dis-

crimination prevention, 111.091. 
Pipelines, 111.015 et seq. 

DISSOLUTION 
Oil and gas, pooled units, 102.081 et seq. 

DIVISION LINES 
Surveys, 21.014. 

DIVISIONS 
Liquefied petroleum gas division, 113~011 

et seq. 

DOCKETS 
School land board, 32.020. 

Inspection, 32.022. 

DOMICILE AND RESIDENCE 
Asylum land, sale without condition of 

residence, 51.084. 
County surveyors, 23.012. 
General land office commissioner, 31.012. 
Public school land, sale without condition 

of residence, 51.084. 

DRAFTSMEN 
General land office, employment, 31.019. 

DRILLING 
Oil and Gas Wells, generally, this index. 

DUNES 
Generally, 63.001 et seq. 

Appeal and review, 63.151, 63.152. 
Application of law, 63.003. 
Critical dune areas, 63.121, 63.122. 
Definitions, 63.002. 
Findings of fact, 63.001. 
Fines and penalties, 63.181. 
Licenses and permits, 63.051 et seq. 
Notice, 63.056. 

Critical dunes area, 63.122. 
Protection lines, 63.013. 

Prohibited activity, 63.091 et seq. 
Protection line, 63.011 et seq. 

EASEMENTS 
Generally, 51.291 et seq. 

Annual privilege fee, 51.298. 
Coastal Land, this index. 
Conditions, 51.295. 
Consideration, 51.306. 
Designated facilities, 

Easements and leases for, 51.292. 
Fees, 51.299. 
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EASEMENTS-Cont'd 
Disposition of easement income, 51.300. 
Facilities, fees for designated facilities, 

51.299. 
Fees, annual privilege fee, 51.298. 
Fines and penalties, 51.302. 
Flood prevention, 51.304. 
Forms of grants, 51.294, 51.305. 
Grants of easements, 51.291. 
Interest, past due payments, 51.301. 
Mineral rights reservation, 51.307. 
Payments, 

Disposition of income, 51.300. 
Past due payments, interest, 51.301. 

Privilege fee, 51.298. 
Prohibited activities, 51.302. 
Recording, 51.297. 
Reservation of mineral rights, 51.307. 
Soil conservation, 51.304. 
State land, 34.064. 
Term of easements, 51.296. 
Terms of grant, 51.305. 
University land, 51.293. 
Venue, actions concerning easements, 

51.303. 

EDUCATION, STATE BOARD 
Data, public school land sales or leases, 

furnishing, 51.017. 

ELECTIONS 
Beach park board, 62.013. 
County surveyors, 23.011. 
General land office commissioner, 31.012. 
Railroad commission personnel, cam-

paigning, 81.151 et seq. 

ELECTRICITY 
Natural gas, relocation, 91.178. 

ELEEMOSYNARY AND STATE ME-
MORIAL PARK LANDS 

Generally, 36.001 et seq. 
Abstracts of title, 36.054 et seq. 
Actions and proceedings, leases, damages 

or specific performance, 36.173. 
Assignment of leases, 36.102. 
Bids and bidding, leases, 36.060. 

Acceptance and rejection of bids, 
36.061. 

Boards and commissions. Leasing 
boards, generally, post. 

Damages, leases, actions, 36.173. 
Development, lessee duty, 36.171. 
Drainage prevention, lessee duties, 

36.171. 
Drilling locations, prohibited locations, 

36.063. 
Examination of title, 36.055. 
Forfeiture of lease, 36.172. 
Lands subject to lease, 36.051. 
Leases, 36.051 et seq. 

Advertisement, 36.058. 
Assignment, 36.102. 
Bids and bidding, 36.060. 

Acceptance and rejection of bids, 
36.061. 

Conditions of leases, 36.101 et seq. 
Development, lessee duty, 36.171. 
Drainage prevention, lessee duty, 

36.171. 
Due date for payments, 36.132. 
Duties of lessee, 36.171 et seq. 
Forfeiture, 36.172. 
Lien of state, 36.136. 
Placing lease on market, 36.057. 
Records, inspection, 36.135. 
Relinquishment of lease, 36.103. 

References are to Articles 

I ELEEMOSYNARY AND STATE ME
MORIAL PARK LANDS-Cont'd 

Leases-Cont'd 
Rental, 

Minimum rental, 36.059. 
Payments, 36.131 et seq. 

Royalties, 
Minimum royalty, 36.059. 
Payments, 36.131 et seq. 

Statements accompanying payments, 
36.134. 

Term of lease, 36.101. 
Leasing boards, 36.011 et seq. 

Creation, 36.011. 
Definitions, 36.001. 
Members, 36.012. 
Powers and duties, 36.051 et seq. 
Quorum, 36.013. 
Records, 36.014. 
Rules and regulations, 36.015. 

Lien of state, leases, 36.136. 
Maps, 36.053. 
Necessary facilities, 36.062. 
Payments, rentals and royalties, leases, 

36.131 et seq. ' 
Perfection of title, 36.055. 
Plats, 36.053. 
Prohibited drilling locations, 36.063. 
Records, leases, inspection, 36.135. 
Relinquishment of lease, 36.103. 
Rentals, 

Minimum rental, 36.059. 
Payments, leases, 36.131 et seq. 

Royalties, 
Minimum royalty, leases; 36.059. 
Payments, leases, 36.131 et seq. 

Specific performance, leases, actions, 
36.173. 

Statements accompanying leases pay-
ments, 36.134. 

Subdivision of land, 36.052. 
Term of leases, 36.101. 
Title examination and perfection, 36.055. 
Title opinion, 36.056. 

ELIGIBILITY 
Public school land, vacant land purchase 

or lease, 51.173. 

EMBEZZLEMENT 
General land office, receiving clerk, 

31.062. 

EMINENT DOMAIN 
Channel development, oil and gas leases, 

52.092 et seq. 
Coastal wetlands, 33.231 et seq. 
Conservation foundation, 181.060. 
Natural gas, 91.171 et seq. 
Pipes and pipelines, 111.019 et seq. 
Riverbed development, oil and gas leases, 

52.092 et seq. 
Wetlands, coastal wetlands, 33.231 et 

seq. 

EMPLOYEES 
Officers and Employees, generally, this 

index. 

EMPLOYEES RETIREMENT SYS
TEM 

Interstate mining commission, 132.007. 

ENCUMBRANCES 
Liens and Jncumbrances, generally, this 

index. 

I ENERGY 
Natural energy compact, 142.001 et seq. 

ENTRY 
Archeological sites, entry without con

sent, 191.133. 

ERRORS 
Field notes, 21.044. 

Correction, 23.053. 
Land patents, cancellation, 51.250. 

EVIDENCE 
Liquefied petroleum gas, insurance, 

113.098. 
Oil and gas conservation laws and or

ders, actions challenging, 85.243, 
85.252. 

Public beaches, access, 61.020. 
Public school lands, vacant land, 51.206. 
Surface mining and reclamation hearing, 

131.025. 
Timber, evidence of ownership, 151.005. 

EXAMINATIONS 
Oil and gas, 

Property examinations, 88.091 et seq. 
Underground storage, records, 91.206. 

Royalties, 52.135. 
State parks, title examination, 35.055. 

EXAMINERS BOARD 
Surveys and Surveyors, this index. 

EXCAVATIONS 
Archeological landmarks, 191.093. 
Caves, permits, 201.001 et seq. 
Sand, marl, gravel and shell removal reg

ulation, 61.211 et seq. 

EXCEPTIONS 
Coastal land, permit requirements, 

33.122. 
Liquefied petroleum gas code, 113.003. 
Oil and gas leases, 52.296. 

EXCLUSIONS 
Surface Mining and Reclamation Act, 

131.006. 

EXECUTION 
Veterans land board bonds, 161.I 16. 

EXEMPTIONS 
Business establishments, operating ,li-

censes, beaches, 61.176. .1 
Coastal lands, wetland acquisition;t' 

33.235. •; 
Liquefied petroleum gas, 

Examinations, 113.087. 
Seminar fees, 113.088. 

Oil and gas conservation, purchases, 
85.044. 

Public beaches, 
Access, designated structures, 61.022. 
Maintenance, 61.083. 

Surface Mining and Reclamation Act, 
131.006. 

Tax exemptions, conservation foundation, 
181.101 et seq. 

Wetlands, coastal wetland acquisition, 
' 33.235. 

EXPENSES AND EXPENDITURES 
Antiquities committee, 191.015. 
Beach park board, 62.044. 
Conservation foundation, 181.017. 
General land office, notary public, reim-

bursement, 31.021. 
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EXPENSES AND EXPENDITURES 
-Cont'd 

Leasing boards, 34.019. 
State parks, park development fund ex

penditures, 35.016. 
Pipelines, property relocation costs, 

111.0191. 
Railroad commission, 81.018. 
School land board, reimbursement, 

32.015. 
State parks, leasing board, park develop

ment fund expenditures, 35.016. 

EXPLORATION 
Public school lands, geophysical and geo

chemical permits, 52.321 et seq. 

FACILITIES 
Conservation and utilization of gas, 

103.001 et seq. 
Conservation foundation, facilities of oth

er agencies, 181.059. 
Crude Petroleum Storage Tanks or Facili

ties, generally, this index. 
Designated facilities, easements and leas

es, 51.292. 
Easements, fees for designated facilities, 

51.299. 
Eleemosynary and state memorial park 

lands, necessary facilities, 36.062. 
Pipelines, exchange of facilities, 111.023. 
State parks, necessary facilities, 35.062. 

FEDERAL AID 
Coastal lands, wetland acquisition, 

33.238. 

FEDERAL LAWS 
Surface mining laws, 131.024. 

FEES 
Asylum fund land, 

Appraisal fee, 32.104. 
Special sale fee, 32.110. 

Beach park board, charging, 62.094. 
Beaches, 

Business establishments, operating li
censes, 61.166. 

Parking and use fees, 61.070. 
Coastal land, leases, easements and per

mits, 33.063. 
County surveyors, field notes, correc-

tions, 23.053. 
Deposit, geothermal resources, 141.072. 
Dunes, permits, 63.053. 
Easements, annual privilege fee, 51.298. 
Filing fees, public school land, vacant 

land purchase or lease, 51.176. 
Liquefied Petroleum Gas, this index. 
Mineral estates, areas within tidewater 

limits, 
Appraisal fee, 32.104. 
Special sale fee, 32.110. 

Oil and Gas Leases, this index. 
Permanent school fund land, 

Appraisal fee, 32.104. 
Special sale fee, 32.110. 

Public school lands, geophysical and geo
chemical exploration, 52.324. 

Special fees, 
Asylum land sales or leases, 51.019. 
Public school land sales or leases, 

51.019. 
State land, leases, 34.061. 

State land, leases, special fee, 34.061. 
Surveys, corrected surveys, 23.053. 
Unlawful enclosure of land, recovery, 

11.076. 

References· are to Articles 

I FEES-Cont'd 
Veterans land board, 161.069. 

Additional fees, 161.070. 

FELONIES 
Crimes and Offenses, generally, this in

dex. 

FENCES 
Generally, 11.072 et seq. 

Appropriation of public land by fencing, 
11.075. 

Defined, 11.073. 
Fines and penalties, 11.072, 11.075. 
Gates, fences with or without, 11.072. 
Unlawful enclosures, 11.076. 

I FISCAL AGENTS 
Veterans land board, 161.016. 

FLOODS AND FLOODING 
Easements, flood prevention, 51.304. 

FOREIGN CORPORATIONS 
Forfeiture of charter, oil and gas viola

tions, 111.094. 

FOREIGN STATES 
Nati:tral energy and water resources com

pact, 142.001 et seq. 

FOREST PEST CONTROL 
Generally, 152.001 et seq. 

FOREST SERVICE 
FIDELITY BONDS Powers and duties, forest pest control, 
Bonds (Officers and Fiduciaries), general- 152.011 et seq. 

ly, this index. 

FIELD NOTES 
Surveys and Surveyors, this index. 

FINANCIAL STATEMENTS AND RE
PORTS 

General land office, 31.060. 

FINES AND PENALTIES 
Appropriation of land, 

Fencing, 11.075. 
Herding and line-riding, 11.074. 

Archeological landmarks, 191.171. 
Beaches, this index. 
Business establishments, operating at 

public beaches without license, 
61.177. 

Caves, 201.041 et seq. 
Protection, 201.014. 

Coastal land, unauthorized structures, 
33.121. 

Control of oil property, 88.134. 
Dunes, regulation violations, 63.181. 
Easements, 51.302. 
Fencing, 

Appropriation of land, 11.075. 
Gates, fences without, 11.072. 

Geological surveys, permit violations, 
31.108. 

Herding, appropriation of land, 11.074. 
Hydrocarbon underground storage, 

91.208. 
Line-riding, appropriation of land, 11.074. 
Liquefied petroleum gas, 113.232 et seq. 
Natural gas regulation, 86.222, 86.223. 

Sour natural gas regulation, 87.241. 
Oil and Gas, this index. 
Pipelines, l l l.261 et seq. 
Public land appropriation by herding and 

line-riding, 11.074. 
Public school lands, geophysical and geo

chemical exploration, 52.325. 
Railroad commission personnel, cam

paigning, 81.151 et seq. 
Reclamation and surface mining, 131.267 

et seq. 
Sand, marl, gravel and shell removal, 

61.224. 
Sour natural gas regulation, 87.241. 
Speleothems, sales, 201.042. 
Standard gas measurement, 91.060. 
Surface mining and reclamation, 131.267 

et seq. 
Timber, this index. 
Unlawful enclosures, 11.076. 
Veterans land board, transactions viola

tions, 161.401 et seq. 

FORFEITURES 
Adverse claimant of land, 11.077. 
Asylum Land, this index. 
Coal, lignite, sulphur, etc., leases, 53.069. · 
Corporate charters, oil and gas viola--

tions, 111.093. 
Eleemosynary and state memorial park 

lands, leases, 36.172. 
Foreign corporation charters, oil and gas 

violations, 111.094. 
Mineral leases, 53.021. 
Oil and gas leases, rights, 52.029. 
Public School Lands, this index. 
State land, leases, 34.185. 
State parks, leases, 35.172.' 
Veterans land board, 161.311 et seq. 

Charters and rights, 161.067. 

FORGERY 
Oil and gas conservation, permits and 

tenders, 85.386 et seq. 

FORMS 
Asylum land. sale or lease, 51.015. 
Coastal land, applications to acquire 

rights, 33.102. 
Easements, 51.305. 

Grants, 51.294. 
Liquefied petroleum gas, licenses, 

113.084. 
Public school lands, 

Geophysical and geochemical explora
tion permits, 52.323. 

Sale or lease, 51.015. 
Veterans land board, 

Bonds, 161.115. 
Instruments, 161.068. 

FOUNDATIONS 
Conservation Foundation, generally, this 

index. 

FRANCHISES 
Coastal land, use, 33.110. 

FRAUD 
Oil and gas reports, 91.143. 
Veterans land board, defrauding veteran 

and state, 161.403. 

FUNDS 
Asylum fund, 11.042. 

Unlawful enclosure of land, 11.076. 
Beach park board, 

Management, 62.052. 
Use, 62.095. 

Coastal lands, wetland acquisition, 
33.238. 
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FUNDS-Cont'd 
Disposition of funds, school land board, 

33.016. 
General land office, receiving, 31.058. 
Leasing boards, special mineral funds, 

34.017. 
Liquefied petroleum gas, deposits, 

113.201. 
Liquefied petroleum gas division financ

ing, 113.015. 
Permanent school fund, 11.041. 

Unlawful enclosure of land, 11.076. 
School land board, disposition of money, 

33.014. 
Special funds, 11.041 et seq. 

Coastal public land management, 
33.015. 

Mineral funds, leasing boards, 34.017. 
Unlawful enclosure of land, 11.076. 

State funds, public beach maintenance, 
61.068 et seq. 

State park development fund, leasing 
board expenditures, 35.016. 

Surface mining and reclamation, 131.231 
et seq. 

University fund, 11.043. 
Unlawful enclosure of land, 11.076. 

Veterans land fund, 161.171 et seq. 
Wetland acquisition, 33.238. 

GAS 
Air, gas escaping into air, 86.185. 
Oil and Gas, generally, this index. 

GAS UTILITY 
Defined, conservation and storage, 

91.173. 

GAS WELLS 
Oil and Gas Wells, generally, this index. 

GATE 
Defined, cave protection, 201.002. 

GA YULE 
Sales, 51.341 et seq. 

GENERAL LAND OFFICE 
Generally, 31.001 et seq. 

Abstract clerk, 31.016. 
Conditions of employment, 31.020. 

Abstracts, 
Printing supplementary abstracts, 

31.057. 
Revision and compilation, 31.056. 

Accounts, 
Examination, 31.061. 
Receiving clerk, examination, 3 l.061. 

Archives, school land board records and 
proceedings, 32.021. 

Assistance, school land board, 33.012. 
Boards and commissions. Commissioner, 

generally, post. 
Bonds (officers and fiduciaries), 

Chief clerk, 31.015. 
Commissioner, 31.013. 

Liability on bond, 31.014. 
Receiving clerk, 31.017. 

Books and papers. Papers, generally, 
post. 

Chief clerk, 31.015. 
Conditions of employment, 31.020. 

Clerks, 31.015 et seq. 
Abstract clerk, 31.016: 

Conditions of employment, 31.020. 
Chief clerk, 31.015. 

Conditions of employment, 31.020. 
Receiving clerk, generally, post. 

Coastal boundaries, locating, 31.063. 

References are to Articles 

\GENERAL LAND OFFICE-Cont'd 
Commissioner, 

Bonds (officers and fiduciaries), 31.013. 
Liability on bond, 31.014. 

Citation, service, 33.175. 
Conservation foundation, member, 

181.012. 
Defined, 11.001. 

School land board, 32.001. 
Surveys and surveyors, 21.001. 

Election, 31.012. 
Geothermal resources, powers and 

duties, 141.071 et seq. 
Liability, 31.014. 
Residence, 31.012. 
School land board, advisory capacity, 

32.063. 
Term of office, 31.012. 

Compilation of abstracts, 31.056. 
Conditions of employment, 31.020. 
Definitions, 11.001, 31.001, 31.101. 
Draftsmen, 31.019. 
Elections, commissioner, 31.012. 
Embezzlement, 31.062. 
Employment conditions, 31.020. 
Establishment, 31.011. 
Examination, books and accounts of re

ceiving clerk, 31.061. 
Expenses, notary public, reimbursement, 

31.021. 
Filing papers, leasing boards, 34.020. 
Financial reports, 31.060. 
Funds, receiving, 31.058. 
Licenses and permits, 

Deposits, 31.103. 
Fines and penalties, 31.108. 
Geological and geophysical surveys, 

permits for, 31.102. 
Prohibited activities, 31.105. 

Material, 
Files in land office, 34.020. 
Subject to filing, 35.017. 

Notary public expenses, reimbursement, 
31.021. 

Officers and employees, additional per
sonnel, 33.013. 

Papers, 
Examination, 31.061. 
Filing, 31.053. 
Public access, 31.054. 
Receiving clerk, 31.059. 
Removing papers, 31.055. 

Payments, areas surveyed or investigated 
without permits, 31.104. 

Permits. Licenses and permits, general
ly, ante. 

Powers and duties, 31.051 et seq. 
Geothermal resources, 141.071 et seq. 

Printing supplementary abstracts, 31.057. 
Receiving clerk, 31.017. 

Accounts, examination, 31.061. 
Bonds, embezzlement, recovery, 31.062. 
Books of clerk, 31.059. 

Examination, 31.061. 
Conditions of employment, 31.020. 
Embezzlement, 31.062. 
Examination, books and accounts, 

31.061. 
Financial reports, 31.060. 
Funds, 31.058. 

Receiving funds, 31.058. 
Records, custody, 31.052. 
Reports, financial reports, 31.060. 
Residence, commissioner, 31.012. 
Revision of abstracts, 31.056. 
Spanish language, translator, 31.018. 
Supplementary abstracts, printing, 

31.057. 
Translator, 31.018. 

\GEOCHEMICAL EXPLORATION 
Public school lands, 

Mines and minerals, 53.161 et seq. 
Permits, 52.321 et seq. 

GEOLOGICAL SURVEYS 
Areas within tidewater limits, 31.102 et 

seq. 

GEOLOGISTS 
School land board, employment, 32.018. 

GEOPHYSICAL EXPLORATION 
Public school lands, 

Mines and minerals, 53.161 et seq. 
Permits, 52.321 et seq. 

GEOPHYSICAL SURVEY 
Areas within tidewater limits, 31.102 et 

seq. 

GEOTHERMAL RESOURCES 
Generally, 141.001 et seq. 

GIFTS 
Coastal lands, wetlands, 33.234, 33.238. 
Conservation foundation, 181.054, 

181.055. 
Interest in coastal land, 33.057. 
Natural energy and water resources, con

servation, 142.005. 
Wetlands, 33.238. 

GOVERNING LAW 
Conflict of Laws, generally, this index. 

GOVERNOR 
Appointments, 

Interstate natural energy and water re
sources commission, 142.002. 

GRANTS 
Coastal wetlands, 33.234, 33.238. 
Natural energy and water resources, con

servation, 142.005. 
Wetlands, 33.238. 

GRAVEL 
Removal regulations, 61.211 et seq. 

GULF LAND 
Leases, mineral production, 53.151 et 

seq. 
Oil and Gas Leases, generally, this index. 

GULF OF MEXICO 
Coastal Land, generally, this index. 
State boundary, 11.012. 
Swimming, regulation, 61.122. 

HEARINGS 
Beaches, traffic and litter regulation 

hearings, 61.123, 61.125. 
Forest pest control, 152.015. 
Liquefied Petroleum Gas, this index. 
Natural gas, injection operations, 91.177. 
Oil and Gas, this index. 
Standard gas measurement, 91.054. 
Surface mining and reclamation, 131.021, 

131.025 et seq. 
Orders, 131.049. 

HERDING 
Public land appropriation by herding, 

11.074. 

HIGHWAYS AND ROADS 
Pipelines on highways, 111.020. 
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HISTORIC SITES AND LANDMARKS INSPECTION AND INSPECTORS 
Generally, 191.091 et seq. --Cont'd 

Acquisition of property, 181.001. School land, 

HISTORICAL RESOURCES DEVEL
OPMENT COUNCIL 

Generally, 182.001 et seq. 
Compensation and salaries, 182.013. 
Creation, 182.011. 
Meetings, 182.016. 
Membership, 182.012. 
Officers and employees, 182.014. 
Powers and duties, 182.041 et seq. 
Quorum, 182.015. 
Reports, 182.045. 
Services of designated agencies, use, 

182.017. 

HOME-RULE CITIES 
Submerged lands, revenue, 11.0131. 

HYDROCARBONS 
Defined, underground storage, 91.201. 
Sour natural gas, use determination, hy-

drocarbon content, 87.171 et seq. 
Underground storage, 91.201 et seq. 

IMMUNITY 
Conservation foundation, members, offi

cial acts, civil liability, 181.018. 

IMPROVEMENTS 
Asylum land, lessees, removal, 51.130. 
Public school land, lessees, removal, 

51.130. 

INCOME 
Conservation foundation, management 

and disposition, 181.057. 
Easement income, disposition, 51.300. 

INCUMBRANCES 
Liens and Incumbrances, generally, this 

index. 

INDEBTEDNESS 
Transfer of indebtedness, asylum and 

public school land, 51.078. 

INGRESS AND EGRESS 
Public beaches, requirements, 61.015. 
Timber purchases, 51.345. 

INJUNCTIONS 
Forest pest control, 152.105. 
Hydrocarbon underground storage, 

91.209. 91.210. 
Liquefied petroleum gas, 113.231. 
Natural Gas, this index. 
Oil and Gas, this index. 
Sand, marl, gravel and shell removal per-

mits, 61.223. 
Sour natural gas regulation, 87.242. 
Surface mining and reclamation, 131.266. 
Used oil field equipment dealers, ll2.031. 

INSPECTION AND INSPECTORS 
County surveyors, inspection rights, 

23.054. 
Eleemosynary and state memorial park 

lands, leases, records, 36.135. 
Hydrocarbon underground storage, 

91.205. 
Liquefied petroleum gas, 113.089, 

113.233. 
Oil and Gas, this index. 
Royalties, inspection of books, etc., 

52.135. 

Board, minutes and docket, 32.022. 
Leases, records, 34.145. 

State parks, leases, records, 35.135. 
Surface mining operations, 131.043, 

131.044. 

INSTALLMENTS 
Veterans land board bonds, 161.112. 

INSURANCE 
Liquefied petroleum gas, 

Licensees, 113.097 et seq. 
Transport trucks and trailers, l 13.131. 

Surface mining operations, 131.143. 
Veterans land board, 161.361 et seq. 

INTEREST 
Veterans land board bonds, 161.113. 

INTERESTED PERSONS 
Defined, natural gas, 91.173. 

INTERSTATE COMMERCE 
Gulfward boundary of Texas, 11.012. 

INTERSTATE COMPACTS 
Mining compact, 132.001 et seq. 
Oil and gas conservation, 90.001 et seq. 

INTERSTATE NATURAL ENERGY 
AND WATER RESOURCES COM
MISSION 

Generally, 142.002 et seq. 

INTERVENTION 
Oil and gas conservation laws and or

ders, actions chaUenging, 85.246. 

INVESTIGATIONS AND INVESTIGA
TORS 

Forest pest control, 152.012. 
Hydrocarbon underground storage, 

91.205. 
Public school lands, geophysical and geo

chemical exploration permit, 52.321 
et seq. 

Mines and minerals, 53.161 et seq. 
State land, geological surveys and inves

tigations, 34.055. 
Veterans land board, 161.064. 

Land purchase, sale or other disposi-
tion, 161.219. 

INVESTMENTS 
Beach park board bonds, 62.135. 
Veterans land board bonds, 161.128. 
Veterans land fund, 161.173. 

ISLANDS 
Defined, coastal public lands manage

. ment, 33.004. 
Removal of sand, marl, gravel and shell, 

61.226. 
Regulation, 61.211 et seq. 

JUDGMENTS AND DECREES 
Public school land, removal of minerals, 

etc., 51.350. 
Unlawful enclosure of land, 11.076. 

JURISDICTION 
Beach park board, 62.091, 62.092. 
Home-rule cities, submerged lands, 

'11.0131. 
Hydrocarbon underground storage, 

91.208. 

JURISDICTION-Cont'd 
Land acquired from Mexico, 11.016. 
Natural gas, storage, 91.175. 
Railroad commission, 81.051 et seq. 
Surface mining and reclamation, 131.022. 

LABOR AND EMPLOYMENT 
General land office, conditions of em

ployment, 31.020. 

LABORATORIES 
Liquefied petroleum gas, testing, contain

ers, 113.135. 

LAND 
Defined, school land board, 32.001. 
Real Estate, generally, this index. 

LAND OFFICE 
Defined, 11.001. 

Board of examiners of land surveyors, 
22.001. 

County surveyors, 23.001. 
General land office, 31.001. 
School land board, 32.001. 
Surveys and surveyors, 21.001. 

General Land Office, generally, this in
dex. 

LAND PATENTS 
GeneraUy, 51.241 et seq. 

Acquisition of deed of acquittance to ex
cess acreage, 51.246. 

Asylum land purchasers, part of tract, 
51.083. 

Cancellation, errors, 51.250. 
Claims, doubtful claims, 51.248. 
Conflicting surveys, 51.249. 
Conflicting title, 51.250. 

Partial conflict, 51.251. 
Deceased patentee, 51.245. 
Delivery of patent, 51.244. 
Doubtful claims, 51.248. 
Errors, cancellation, 51.250. 
Fees, 51.242. 
Issuance, 51.241. 
Land that cannot be patented by other 

methods, 51.247. 
Partial conflict of title, 51.251. 
Public school land purchasers, part of 

tract, 51.083. 
Purchase money refund, 51.252. 
Requisite of patent, 51.243. 
Surveys, conflicting surveys, 51.249. 
Title, conflicting title, 51.250. 

Partial conflict, 51.251. 

LAND SURVEYORS 
Surveys and Surveyors, generally, this 

index. 

LANDMARKS 
Archeological landmarks, 191.091 et seq. 

LAW ENFORCEMENT OFFICERS 
Antiquities committee, cooperation, 

191.174 .. 

LEASES 
Asylum Land, this index. 
Beach park board, 62.096, 62.097. 
Coastal Land, this index. 
Copies of lease contracts, filing, 34.020, 

35.017, 36.016. 
Eleemosynary and State Memorial Park 

Lands, this index. 
Mineral Leases, generally, this index. 
Oil and Gas Leases, generally, this index. 
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LEASES-Cont'd 
Payment of rental or royalty, 34.141 et 

seq. 
Permanent school fund lands, 32.101 et 

seq. 
Geothermal resources, 141.073. 

Public School Lands, this index. 
State Land, this index. 
State Parks, this index. 
Veterans land board, 161.072, 161.227, 

161.228. 

LEASING BOARDS 
Generally, 34.011 et seq. 

Application of chapter, 34.002. 
Creation, 34.011. 
Definitions, 34.001. 
Deposit of receipts, 34.018. 
Eleemosynary and State Memorial Park 

Lands, this index. 
Expenditures, 34.019. 
Funds, special mineral funds, 34.017. 
Members, 34.013. 
Officers, 34.014. 
Powers and duties, 34.051 et seq. 
Quorum, 34.015. 
Receipts, deposit, 34.018. 
Records, 34.016. 
Special mineral funds, 34.017. 
State Parks, this index. 
Title of board, 34.012. 

LECHUGUILLA 
Sales, 51.341 et seq. 

LICENSED SURVEYOR 
Defined, 22.001. 

LICENSES AND PERMITS 
Antiquities committee, salvage, restora-

tion or study,· 191.054. 
Beaches, business establishments, opera-

tions licenses, 61.161 et seq. 
Cave protection, 201.011 et seq. 
Coastal Land, this index. 
Definitions, 

Geophysical and geochemical explora
tion, 52.321. 

Public school lands, 53.161. 
Dunes, 63.051 et seq. 
Exploration, public school lands, geophy

sical and geochemical exploration, 
52.321 et seq. 

General Land Office, this index. 
Geochemical and geophysical exploration 

permit, public school lands, 52.321 et 
seq. 

Mines and minerals, 53.161 et seq. 
Geological surveys, 31.102, 31.103. 

Fiiles and penalties, 31.l 08. 
Geophysical surveys, 31.102, 31.103. 

Fines and penalties, 31.108. 
Geothermal resources, 141.077. 
Gravel removal permits, 61.211 et seq. 
Hydrocarbon, underground storage, 

91.204. 
Liquefied petroleum gas dealers, 113.081 

et seq. 
Suspension or revocation, 113.161 et 

seq. 
Marl removal permits, 61.211 et seq. 
Mines and Minerals, this index. 
Oil and Gas, this index. 
Public school lands, geophysical and geo

chemical exploration, 52.321 et seq. 
Mines and minerals, 53.161 et seq. 

Sand and shell removal permits, 61.211 
et seq. 

References are to Articles 

1 LICENSES AND PERMITS-Cont'd 
Sour natural gas, plants extracting natu-

ral gasoline, 87.092 et seq. 
Surface mining and reclamation, 131.021. 
Surface mining permits, 131.131 et seq. 

LIENS AND INCUMBRANCES 
Asylum land, 

Leases, 51.129. 
Sales, 51.077. 

Coal, lignite, sulphur, etc., leases, 53.071. 
Crude petroleum storage tanks and facili

ties, 111.054. 
Eleemosynary and state memorial park 

lands, leases, state lien, 36.136. 
Public school land, · 

Leases, 51.129. 
Sales, 51.077. 

Royalties, 52.136. 
State lands, leases, state mineral lien, 

34.146. 
State parks, leases, state lien, 35.136. 
University land sales, 51.077. 

LIGNITE 
See, also, Mines and Minerals, general

ly, this index. 
Mineral leases, 53.061 et seq. 

Public school and gulf lands, 53.151 et 
seq. 

LIMITATIONS 
Texas co-ordinate system, 21.072. 

LINE-RIDING 
Public land appropriation by line-riding, 

11.074. 

LIQUEFIED PETROLEUM GAS 
Generally, 113.001 et seq. 

Administrative law and procedure, 
license revocation or suspension, 
113.162. 

Appeal, 113.164. 
Applications, licenses, 113.084. 
Categories of dealers, 113.082. 
Containers, rules and standards, 113.053. 
Dangerous, warning tags, 113.234. 
Dealers, licenses, 113.081 et seq. 

Suspension or revocation, 113.161 et 
seq. 

Definitions, 113.002. 
Denial, license, 113.091. 
Deposits, fees, funds, 113.201. 
Division, 113.011 et seq. 
Evidence, insurance, 113.098. 
Examinations, 

Fees, 113.088. 
Licensees, 113.087. 

Exceptions, application of law, 113.003. 
Exemptions, 

Examinations, 113.087. 
Seminar fees, 113.088. 

Fees, 
Deposits, 113.201. 
Examinations and seminars, 113.088. 
Licenses, 113.082. 
Registration, transport trucks and trail-

ers, 113.131. 
Fines and penalties, 113.232 et seq. 
Forms, licenses, 113.084. 
Funds, deposits, 113.201. 
Hearings, 

Licenses, 
Denial, 113.089, 113.091. 
Suspension or revocation, 113.162. 

Testing laboratories, containers, 
113.135. 

I LIQUEFIED PETROLEUM GAS 
-Cont'd 

Injunctions, 113.231. 
Inspection and inspectors, 113.089, 

113.233. 
Insurance, 

Licensees, 113.097 et seq. 
Transport trucks and trailers, 113.131. 

Issuance of dealer license, 113.092. 
Laboratories, testing, containers, 113.135. 
Licenses, dealers, 113.081 et seq. 

Suspension or revocation, 113.161 et 
seq. 

Motor carrier laws, application of law, 
113.133. 

National codes, adoption, 113.052. 
Notices, 

License denial or refusal, 113.091. 
Testing laboratories, hearings, 113.135. 

Orders, license denial, hearing, 113.091. 
Prior licenses, identification, 113.102. 
Refusal, license, 113.091. 
Registration, testing laboratories, con

tainers, 113.135. 
Renewal, license, 113.093. 
Rules and regulations, 113.012, 113.051 

et seq. 
Seminars, 

Fees, 113.088. 
Licensees, 113.087. 

Special requirements, licensing, 113.089. 
Standards, 113.012, 113.051 et seq. 
Statements, in lieu of insurance certifi-

cates, 113.099. 
Tags, warning tags, unsafe or dangerous, 

113.234. 
Testing laboratories, containers, 113.135. 
Time, license revocation or suspension, 

113.163. 
Transport trucks and trailers, 113.131 et 

seq. 
Unsafe or dangerous, warning tags, 

113.234. 
Warning tags, unsafe or dangerous, 

113.234. 

LIST 
School land areas subject to lease or 

sale, 32.102. 

LITTER 
Public beaches, regulation, 61.121 et seq. 

LIVESTOCK 
Appropriation of land by herding and 

line-riding, 11.074. 

LOUISIANA 
Natural energy and water resources com

pact, 142.001 et seq. 

LUMBER 
Timber, generally, this index. 

MACHINERY AND EQUIPMENT 
Used oil field equipment, sales, 112.001 

et seq. 

MANSFIELD SHIP CANAL 
Dunes, conduct prohibited between Aran

sas pass and Mansfield ship canal, 
63.092. 

MANUFACTURERS AND MANUFAC
TURING 

Carbon black manufacturers, 87.052, 
87.054. 

Gas from designated wells, use, 87.132. 
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MANUFACTURERS AND MANUFAC- I MINERAL LEASES-Cont'd 
TURING-Cont'd Potash, 53.061 et seq. 

Carbon black manufacturers-Cont'd Prerequisites to filing, 52.294. 
Plant location prohibitions, 87.211. Prohibited leases, 52.292. 
Sweet gas, use, 87.131. Public school lands, 53.151 et seq. 

MAPS AND PLATS 
Dune protection lines, 63.014. 
Eleemosynary and state memorial park 

lands, 36.053. 
State land, 34.053. 
State parks, 35.053. 

MARKETS AND MARKETING 
Oil and gas, facilities for conservation 

and utilization of gas, cooperative 
marketing, 103.044. 

MARL 
Removal regulations, 61.211 et seq. 

MATURITY 
Veterans land board bonds, 161.114. 

MEASUREMENTS 
Standard Gas Measurement Law, 91.051 

et seq. 
Unit of measurement, surveys, 21.077. 

MEETINGS 
Beach park board, 62.050. 
Conservation foundation, 181.015. · 
Historical resources development council, 

182.016. 
School land board, 32.016; 
Veterans land board, 161.017. 

MEMBERS AND MEMBERSHIP 
See specific index headings. 

MEMORIAL PARK LANDS 
Eleemosynary and State Memorial Park 

Lands, generally, this index. 

METERS 
Natural gas, meter testing, 86.145. 

MEXICO 
State land acquired from Mexico in 1933, 

11.016. 

MINERAL INTEREST POOLING ACT 
Generally, 102.001 et seq. 

MINERAL LEASES 
Annual lease payment, 53.017. 
Application of law, 53.022. 
Applications, 53.015. 
Areas within tidewater limits, 32.101 et 

seq. 
Assignments, 53.020. 
Bids and bidding, political subdivisions, 

71.006, 71.007. 
Coal, 53.061 et seq. 
Filing prerequisites, 52.294. 
Forfeiture, 53.021. 
Gulf land, 53.151 et seq. 
Issuance, 53.016. 
Lignite, 53.061 et seq. 
Limitations, 52.291 et seq. 
Notices, political subdivision leasing, 

71.004, 71.005. 
Null and void leases, 52.295. 
Payments, 53.019. 

Annual lease payment, 53.017. 
Political subdivisions, 

Leasing authority, 71.001 et seq. 
Pooling mineral leases, 71.051 et seq. 

Royalties, generally, this index. 
Sulphur, 53.061 et seq. 
Term, 

Political subdivision leasing, 71.0 l 0. 
Pooling mineral leases, political subdi-

vision, 71.054, 71.055. 
Thorium, 53.061 et seq. 
Uranium, 53.061 et seq. 
Void leases, 52.295. 

MINERALOGISTS 
School land board, employment, 32.018. 

MINES AND MINERALS 
Applications, prospecting permits, 53.012. 
Areas within tidewater limits, mineral es-

tates, lease and sale, 32.101 et ·seq. 
Assignments, prospecting permits, 

53.014. 
Bonds (officers and fiduciaries), surface 

mining and reclamation, 131.201 et 
seq. 

Conditions of prospecting permits, 
53.013. 

Crimes and offenses, surface mining and 
reclamation, 131.267 et seq. 

Definitions, 53.001. 
Public school lands, 53.161. 

Easements, reservation of mineral rights, 
51.307. 

Fines and penalties, surface mining and 
reclamation, 131.267 et seq. 

Geochemical and geophysical exploration 
permit, public school lands, 53.161 et 
seq. 

Injunctions, surface mining and reclama
tion, 131.266. 

Interstate mining compact, 132.001 et 
seq. 

Investigations and investigators, public 
school lands, geophysical and geo
chemical exploration perinits, 53.161 
et seq. 

Land subject to prospecting, 52.011. 
Licenses and permits, 

Prospecting permits, generally, post. 
Public school lands, geophysical and 

geochemical exploration, 53.161 et 
seq. 

Surface mining permits, 131.131 et seq. 
Prospecting permits, 

Application of law, 53.022. 
Applications, 53.012. 
Assignments, 53.014. 
Conditions, 53.013. 
Land subject to prospect, 53.011. 

Public School Lands, this index. 
State land, leases, state lien, 34.146. 
Sulphur, unitization of production, 53.111 

et seq. 
Surface mining permits, 131.131 et seq. 
Surveys and surveyors, public school 

lands, geophysical and geochemical 
exploration permit, 53.161 et seq. 

Uranium Surface Mining and Reclama
tion Act, 131.001 et seq. 

Value, minerals appropriated from public 
land, recovery, 11.071. 

MINING COUNCIL 
Generally, 132.003 et seq. 

\MINUTES 
School land board, 32.020. 

Inspection of minutes, 32.022. 
Veterans land board, 161.018. 

MISDEMEANORS 
Crimes and Offenses, generally, this in

dex. 

MISTAKES 
Errors, generally, this index. 

MONOPOLIES 
Antitrust, generally, this index. 

MONUMENTS AND MEMORIALS 
Archeological landmarks, 191.091 et seq. 

MOTOR CARRIERS 
Liquefied petroleum gas, 113.131 et seq. 

MUNICIPALITIES 
Cities, Towns and Villages, generally, 

this index. 

NAMES 
Zone names, use in land description, 

21.075. 

NATIVE GAS 
Defined, storage and conservation, 

91.173. 

NATURAL ENERGY AND WATER 
RESOURCES COMPACT 

Generally, 142.001 et seq. 

NATURAL GAS 
See, also, Oil and Gas, generally, this 

index. 
Generally, 86.001 et seq. 

Abandonment, storage facility, 91.184. 
Actions and proceedings, 86.223, 86.224. 
Allowable, 86.086 et seq. 
Appeal and review, 86.225. 
Application of law, 86.004. 
Appropriation, storage facilities, 91.179. 
Carbon black manufacturer, prohibited 

locations, 87.211. 
Casinghead gas, use, 86.183. 
Commingling, 85.046, 86.012. 
Common reservoirs, zoning, 86.095. 
Compromise and settlement, reserves, 

91.183. 
Conservation, 91.171 et seq. 
Daily allowable, 86.088. 
Definitions, 86.002. 

Storage and conservation, 91.173. 
Waste, 86.012. 

Demand determination, 86.085. 
Electricity, relocation, 91.178. 
Eminent domain, 91.171 et seq. 
Facilities, relocation, 91.178. 
Failure to use or sell allowable produc

tion, 86.096. 
Fines and penalties, 86.222, 86.223. 

Sour natural gas regulation, 87.241. 
Gas lift, 86.184. 
Gas-oil ratio, determination, 86.043. 
Hearings, injection operations, 91.177. 
Hydrocarbon content, sour natural gas, 

use determination, 87.171 et seq. 
Injection operations, time, 91.177. 
Injunctions, 

Natural gas regulation, 86.224. 
Ownership, 91.182. 
Sour natural gas regulation, 87.242. 

Jurisdiction, storage, 91.175. 
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NATURAL GAS-Cont'd 
Limits on well restrictions, minimum, 

86.091. 
Maximum well production, 86.092. 
Meter tests, 86.145. 
Monthly reservoir allowable, 86.086. 
Monthly well allowable, 86.087. 
Overproduction authorization, 86.090. 
Ownership, injunction, 91.182. 
Petition, condemnation proceedings, 

91.180. 
Pipelines, relocation, 91.178. 
Pressure tests, 86.141 et seq. 
Production, 86.081 et seq. 

Sour natural gas, 87.051 et seq. 
Public policy, 86.001. 
Railroads, relocation, 91.178. 
Regulation, 86.001 et seq., 86.042. 

Sour natural gas, 87.001 et seq. 
Relocation, facility, 91.178. 
Reserves, storage and conservation, 

91.171 et seq. 
Rights, purchasers, 91.183. 
Separate wells, determination, 86.003. 
Settlement, reserves, 91.183. 
Sour natural gas, 87.001 et seq. 

Carbon black manufacturer, 87.131, 
87.132. 

Definitions, 87.001. 
Fines and penalties, 87.241. 
Gas lift, 86.184. 
Hearings, rules and orders, 87.013. 
Injunctions, 87.242. 
Inspection of records, 87.014. 
Licenses and permits, plants extracting 

natural gasoline, 87.092 et seq. 
Limitations on production, 87.051. 
Market price determination, use of gas 

without extraction of natural gaso
line, 87.133. 

Maximum production for carbon black 
manufacturer, 87.052. 

Natural gasoline extracting plants, 
87.091 et seq. 

Orders, 87.011 et seq. 
Plants extracting natural gasoline, 

87.091 et seq. 
Production, 87.051 et seq. 
Reports, 87.014. 
Residue gas, natural gasoline extract

ing pl~nt, 87.095 et seq. 
Rules and regulations, 87.011 et seq. 
Use, 86.182. 

Determination by hydrocarbon con
tent, 87.171 et seq. 

Without extraction of natural gaso
line, 87.131 et seq. 

Status of production determination, 
86.084. 

Storage, 91.171 et seq. 
Sweet gas, 

Gas lift, 86.184. 
Use, 86.181. 

Telegraphs and telephones, relocation, 
91.178. 

Time, injection operations, 91.177. 
Unauthorized production, 86.221. 
Underground, storage and conservation, 

91.171 et seq. 
Underproduction authorization, 86.090. 
Use, 86.181 et seq. 

Sour natural gas, use without extrac
tion of natural gasoline, 87.131 et 
seq. 

Volume determination, 86.085. 
Waste, 86.011, 86.012. 

Prevention, 86.082. 

References are to Articles 

I NATURAL GAS-Cont'd 
Withdrawals, native gas, 91.176. 
Zoning common reservoirs, 86.095. 

NAVIGABLE STREAM 
Defined, surveys and surveyors, 21.001. 
Surveys on navigable streams, 21.012. 

NEW MEXICO 
Extension, Texas-New Mexico boundary, 

11.015. 
Natural energy and water resources com-

pact, 142.001 et seq. 

NONPROFIT CORPORATIONS 
Conservation foundation, 181.001 et seq. 

NORTH CENTRAL ZONE 
Texas co-ordinate system, 21.073 et seq. 

NORTH ZONE 
Texas co-ordinate system, 21.073 et seq. 

NOTARY PUBLIC 
General land office, expenses, reimburse-

ment, 31.021. 

NOTICE 
Asylum Land, this index. 
Beaches, 

Maintenance, city or county state fund 
ineligibility, 61.079. 

Traffic and litter regulations, hearings, 
61.123. 

Control of oil property, rules and regula
tions, 88.013. 

Dunes, this index. 
Forest pest control, 152.018, 152.019. 

Findings of infestation, 152.014. 
Landowner duties, 152.064. 

Geothermal resources, land sales, 
141.075. 

Hearings, sand, marl, gravel and shell 
removal, permits, 61.216, 61.218. 

Hydrocarbon underground storage, 
91.207. 

Inspection, 91.205. 
Liquefied petroleum gas, 

License denial or refusal, ll3.091. 
Testing laboratories, containers, 

113.135. 
Mineral estates, areas within tidewater 

limits, sale and lease, 32.107. 
Oil and Gas, this index. 
Oil and gas leases, date for lease, 52.014. 
Permanent school fund lands, sale and 

lease, 32.107. 
Political subdivisions, 

Intention to lease land, 71.005. 
Mineral leasing, 71.004. 

Public School Lands, this index. 
Standard gas measurement, 91.054. 
Surface mining operations, hearings, or-

ders, 131.049. 
Veterans land board, 

Bonds, bids, 161.123. 
Forfeitures, 161.315. 

NUISANCE 
Public nuisance, forest pest control, 

152.002. 

OATHS AND AFFIRMATIONS 
Beach park board members, 62.043. 
Interstate natural energy and water re-

sources commission, 142.003. 
Surface mining and reclamation hearing, 

131.025. 
Veterans land board, 161.065. 

I OBSTRUCTIONS 
Public beaches, 61.013. 

Actions to remove obstructions, 61.018. 

OFFENSES 
Crimes and Offenses, generally, this in

dex. 

OFFICERS AND EMPLOYEES 
Antiquities committee, 191.018. 
Conservation foundation, 181.014. 
Historical resources development council, 

182.014. 
Leasing boards, 34.014. 
Liquefied petroleum gas division, 

113.014. 
School land board, 32.018, 32.019. 
Veterans Land Board, this index. 

OFFICES 
County surveyors, office location, 23.016. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

OFFSET WELLS 
Oil and Gas Wells, this index. 

OIL AND GAS 
See, also, Natural Gas, generally, this 

index. 
Abandoned or unclaimed property, 

Prospecting tracts, 52.242. 
Underground storage, 91.203 et seq. 

Acreage fee exemption, 52.247. 
Acreage subject to pooling, 102.018. 
Actions and proceedings, 

Conservation laws and orders, validity, 
challenges, 85.241 et seq. 

Control of oil property, 88.131 et seq. 
Corporate conservation violations, 

85.064. 
Damages, conservation violations, 

85.321, 85.322. 
Injunctions, generally, post. 
Underground storage, 91.208. 

Aiders and abettors, conservation viola
tions, 85.385. 

Allowable production, 
Conservation, 85.053 et seq. 
Excess, 88.051. 

Antitrust statutes, application, 85.002. 
Appeal and review, 

Conservation laws and orders, actions 
challenging, 85.253 et seq. 

Pooling, 102.111. 
Underground storage, 91.210. 

Applications. Prospecting permits, post. 
Assignments, commingling, 85.053, 

85.055, 86.081. 
Automatic dissolution, pooled units, 

102.082. 
Bonds (officers and fiduciaries), 

Actions challenging conservation laws 
and orders, 85.248 et seq. 

Pollution prevention, 91.103 et seq. 
Books and papers, requirements, 91.141. 
Brokers, used equipment sales, 112.001 

et seq. 
Burden of proof, actions challenging con

servation laws and orders, 85.243. 
Commingling, 85.046, 85.053, 85.055, 

86.012, 86.081. 
Common purchasers, 111.081 et seq. 
Compensation of surface owners, pros

pecting permits, 52.239. 
Completion costs, pooled units, 102.052. 
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Conditions for development, 52.230. 
Consent, dissolution of pooled units, 

102.081. 
Conservation, 85.001 et seq. 

Cooperative facilities for conservation 
and utilization of gas, 103.001 et 
seq. 

Interstate compact, 90.001 et seq. 
Laws and orders, actions challenging, 

85.253 et seq. 
Contracts, pooling and cooperative agree-

ments, 101.001 et seq. 
Control of oil properties, 88.001 et seq. 
Cooperative agreements, 101.001 et seq. 
Cooperative facilities, conservation and 

utilization of gas, 103.001 et seq. 
Crimes and offenses, 

Conservation violations, 85.381 et seq. 
Corporate conservation violations, 

85.063, 85.064. 
Used oil field equipment dealers, 

112.032. 
Crude Petroleum Storage Tanks or Facili

ties, generally, this index. 
Damages, 

Actions, 111.095. 
Conservation violations, 85.321, 85.322. 

Dealers, used equipment sales, 112.001 et 
seq. 

Definitions, 
Conservation, 85.001. 
Underground storage, 91.201. 

Delivery, gas delivery, standard gas 
measurement, 91.058. 

Development conditions, 52.230. 
Discrimination, common purchasers, 

111.086. 
Prevention of discrimination, 111.091. 

Disposition of prospecting permit pro-
ceeds, 52.241. 

Dissolution of units, 102.081 et seq. 
Drilling costs, pooled units, 102.052. 
Emergency orders, conservation, 85.206. 
Evasion of accurate measurement, 

88.053. 
Evidence, actions challenging conserva

tion laws and orders, 85.243, 85.252. 
Examination, 

Property, 88.091 et seq. 
Examination of books, conservation, 

85.062. 
Underground storage, records, 91.206. 

Excess of allowable amount, 88.051. 
Exemptions, acreage fee, 52.247. 
Facilities, cooperative facilities for con-

servation and utilization of gas, 
103.001 et seq. 

Fees, acreage fee exemption, 52.247. 
Filing documents, prospecting permits, 

52.225. 
Fines and penalties, 

Conservation violations, 85.381 et seq. 
Control of oil property, 88.134. 
Standard gas measurement, 91.060. 
Underground storage, 91.208. 
Used equipment sales, 112.032. 

Flares, burning, 88.055. 
Hearings, 

Conservation rules and orders, 85.205. 
Pooling, 102.016. 
Waste, conservation, 85.049 et seq. 

Identifying signs, 88.056. 
Independent development of areas, 

52.227. 
Prospecting permits, 52.227. 

References are to Articles 

OIL AND GAS-Cont'd 
Injunctions, 

Conservation laws and orders, actions 
challenging, 85.244. 

Conservation violations, 85.351 et seq. 
Discrimination prevention, common 

purchasers, 111.092. 
Underground storage violations, 91.209, 

91.210. 
Used oil field equipment dealers, 

112.031. 
Inspection and inspectors, 88.091 et seq. 

Conservation, 85.061. 
Underground storage, 91.205. 
Used equipment sales, 112.033. 

Interstate compact to conserve oil and 
gas, 90.001 et seq. 

Intervention, actions challenging conser
vation laws and orders, 85.246. 

Investigations and investigators, under
ground storage, 91.205. 

Jointly owned property, cooperative facil
ities for conservation and utilization 
of gas, 103.046. 

Jurisdiction, underground storage viola
tions, 91.208. 

Leases. Oil and Gas Leases, generally, 
this index. 

Licenses and permits, 
Operation under permit, 52.178. 
Payments under permit, 52.180. 
Prospecting permits, generally, post. 
Relinquishment under permit, 52.181. 
Underground storage, 91.204. 

Liquefied Petroleum Gas, generally, this 
index. 

Machinery and equipment, used equip
ment, sales, 112.001 et seq. 

Markets, cooperative marketing, 103.044. 
Measurement, 

Evasion or prevention of accurate 
measurement, 88.053. 

Passage of control from producer, 
88.052. 

Mineral Interest Pooling Act, 102.001 et 
seq. 

Monopoly statutes, application, 85.002. 
Notices, 

Conservation of rules and orders, 
85.205. 

Hearings, pooling, 102.016. 
Underground storage, 91.207. 

Inspection, 91.205. 
Offenses. Crimes and offenses, general

ly, ante. 
Orders, 

Conservation, 85.041 et seq., 85.201 et 
seq. 

Actions and proceedings, challenging, 
85.241 et seq. 

Emergency conservation orders, 85.206. 
Pooling order, 102.017. 

Passage from control of producer with
out measurement and record of 
amount, 88.052. 

Peddlers, used equipment sales, 112.001 
et seq. 

Penalties. Fines and penalties, generally, 
ante. 

Permits. Licenses and permits, general-
ly, ante. 

Pipes and Pipelines, generally, this index. 
Pollution of streams, 52.251. 
Pollution prevention, 91.101 et seq. 
Pooling, 102.001 et seq. 

Agreements, 101.001 et seq. 
Dissolution of units, 102.081 et seq. 

I OIL AND GAS-Cont'd 
Pooling-Cont'd 

Procedure, 102.011 et seq. 
Requirements, 102.011 et seq. 
Rights in pool unit, 102.051 et seq. 

Posting signs, 88.056. 
Prerequisites to sale outside state, 

52.293. 
Prevention of accurate measurement, 

88.053. 
Procedure for pooling, 102.011 et seq. 
Production, 

Allowable production, conservation, 
85.053 et seq. 

Conditions in taking production, com-
mon purchasers, 111.087. 

Limitation, conservation, 85.048. 
Pooled units, ownership, 102.051. 
Prohibited practices, 88.051 et seq. 

Prospecting permits, 52.221 et seq. 
Annual fee, 52.226. 

Suspension, 52.229. 
Applications, 

Field notes, application without, 
52.235. 

Single and combination permits, 
52.248. 

Surveyed land, 52.222. 
Unsurveyed areas, 52.224. 

Areas covered by permits, 52.234. 
Compensation of service owner, 52.239. 
Definitions, 52.221. 
Disposition of proceeds, 52.241. 
Dissolution of combined permits, 

52.246. 
Extension, 52.228. 
Fees, annual fee, 52.226. 

Suspension, 52.229. 
Filing documents, 52.225. 
Forfeiture of rights, 52.250. 
Independent development of areas,. 

52.227. 
Issuance, 52.225. 
Limitations, surveyed areas, 52.223. 
Relinquishment procedure, 52.243. 
Removal of oil and gas, 52.232. 
Right to lease, 52.231. 
Single and combination permits, appli-

cation, 52.248. 
Statement of interest, 52.240. 
Status of assignees, 52.249. 
Surveyed land, 

Applications, 52.222. 
Limitations, 52.223. 

Terms, 52.238. 
Transfer of rights, 52.244. 

University land, 52.245. 
Public land, 

Pooling, application of law, 102.004. 
Pooling and cooperative agreements, 

101.051, 101.052. 
Public policy, underground storage, 

91.202. 
Public school lands, geophysical and geo

chemical exploration permit, 52.321 
et seq. 

Purchases, 
Exempt purchases, conserva.tion, 

85.044. 
Gas purchases, standard gas measure

ment, 91.058. 
Receivers and receivership, 85.291 et seq. 
Records and recordation, 

Amount, passage of control from pro
ducer, 88.052. 

Conservation, 85.059. 
Examination of records, .conservation, 

85.062. 
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Records and recordation-Cont'd 

Requirements, 91.141. 
Underground storage, 91.206. 
Used equipment sales, 112.012. 

Inspection, 112.033. 
Refining, cooperative refining, 103.043. 
Removal of oil and gas, prospecting per

mittees, 52.232. 
Reports, 91.142. 

Conservation, 85.060. 
False reports, 91.143. 

Requirements for pooling, 102.011 et seq. 
Rights, 

Pooled units, 102.051 et seq. 
Taxable property, 52.252. 

Royalties, discrimination, royalty oil, 
common purchasers, 111.089. 

Rules and regulations, 
Conservation, 85.041 et seq., 85.201 et 

seq. 
Control of oil property, 88.011 et seq. 
Underground storage, 91.203. 

Sales, 
Gas sales, standard gas measurement, 

91.058. 
Outside state, prerequisites, 52.293. 
Used oil field equipment, 112.001 et 

seq. 
Secondary recovery operations, coopera

tive agreements, 101.011 et seq. 
Signs, posting, 88.056. 
Standard gas measurement, 91.051 et 

seq. 
Statements, 

Conservation, 85.060. 
Crude petroleum storage tanks, month

ly statements, 111.140. 
Interest, prospecting permit applicants, 

52.240. 
Status of assignees, 52.249. 
Storage, underground, 91.201 et seq. 
Streams, pollution, 52.251. 
Tank not under control of producer, pas

sage of control, 88.054. 
Telegraphs and telephones, used equip

ment, sales, 112.001 et seq. 
Transfer of rights, prospecting permit

tees, 52.244. 
University land, 52.245. 

Underground storage, 91.201 et seq. 
Unexplored territory, restrictions, conser

vation, 85.057. 
University Land, this index. 
Use, cooperative facilities for conserva

tion and utilization of gas, 103.001 et 
seq. 

Used oil field equipment, sale, 112.001 et 
seq. 

Venue, 
Conservation violations, 85.382. 
Control of oil property, 88.131. 
Pooling, 102.112. 
Underground storage violations, 91.208. 

Waste, 
Conservation, 85.045 et seq. 
Hearings, 85.049 et seq. 
Underground storage, 91.201 et seq. 

OIL AND GAS LEASES 
Generally, 52.001 et seq. 

Abandoning tracts, 52.242. 
Access to land, 52.033. 
Actions and proceedings, venue, riverbed 

and channel development, actions, 
52.099. 

Advertisement, riverbed and channel 
leases, 52.076. 

References are to Articles 

J OIL AND GAS LEASES-Cont'd 
Affidavits, unknown or unavailable own

ers, 52.186. 
Appeal and review, riverbed and channel 

development, injunctions, 52.098. 
Applications for lease, 52.015. 

Rejected applications, payments, re
turn, 52.020. 

Single and combination leases, 52.248. 
Void applications, 52.018. 

Areas covered by leases, 52.234. 
Areas subject to lease, 52.011. 

Riverbeds and channels,.52.073. 
Authority over riverbeds and channels, 

52.071. 
Bids and bidding, 

Keeping bids, 52.017. · 
Opening bids, 52.017. 
Riverbeds and channels, 52.077. 
Tie bids, 52.019. 

Channels, 52.071 et seq. 
Compensation of surface owner, 52.239. 
Compensatory royalty provisions, 52.024. 
Conditions, 52.012. 

Riverbeds and channels, 52.083. 
Consideration, statement of considera-

tion, 52.184. 
Contracts, unitization, 52.152, 52.153. 
Damage to soil, 52.182. 
Damages, eminent domain, riverbed and 

channel development, 52.096. 
Date for lease and notice, 52.014. 
Delay rentals, 52.022. 

Determination, 52.013. 
Riverbeds and channels, 52.087, 

52.088. 
Development of riverbeds and channels 

more than two miles from well, 
52.086. 

Development regulation, 52.032. 
Disposition of lease payments, 52.025, 

52.241. 
Dissolution of combined leases, 52.246. 
Drilling provisions, 52.023. 
Drilling wells, contracts, riverbeds and 

channels, 52.079. 
Effective date of lease, 52.183. 
Eminent domain, riverbeds and channels, 

52.092 et seq. 
Exceptions, 52.296. 
Exemption, acreage fee, 52.247. 
Extension of leases, 52.031. 

Riverbeds and channels, 52.090. 
Fees, 

Acreage fee, exemption, 52.247. 
Application of fees to designated land, 

52.237. 
Special fees, 52.016. 

Riverbeds and channels, 52.078. 
Filing, prerequisites, 52.294. 
Forfeiture, 

Lease of oil and gas after, 52.175. 
Rights forfeiture, 52.029, 52.176, 

52.250. 
Forms, riverbeds and channels, 52.080. 
Injunction, riverbed and channel develop

ment, 52.097. 
Appeal and review, 52.098. 

Issuance of lease, prospecting permittees, 
52.233. 

Keeping bids, 52.017. 
Licenses and permits, leases under, 

52.179. 
Liens, 52.136. 
Limitations, 52.291 et seq. 
Mineral development fund, riverbeds and 

channels, 52.089. 

j OIL AND GAS LEASES-Cont'd 
Notice, date for lease, 52.014. 
Null and void leases, 52.295. 
Offset wells, 52.034. 
Opening bids, 52.017. 
Operations regulation, 52.032. 
Orders, 

Riverbeds and channels, development, 
procedure, 52.081. 

Suspension, 52.0301. 
Owners, unknown or unavailable, 52.186. 
Payments, 

Disposition of lease payments, 52.025. 
Return, rejected applications, 52.020. 

Permits, leases under, 52.179. 
Political subdivisions, pooling leases, 

71.051 et seq. 
Pollution of streams, 52.251. 

Prevention, riverbed and channel devel
opment, 52.085. 

Prerequisites to filing, 52.294. 
Price, determination, 52.013. 

Riverbeds and channels, 52.087. 
Prohibited leases, 52.292. 
Prospecting permittees, right to lease, 

52.231. 
Refund, lease money, designated situa

tions, 52.030. 
Riverbeds and channels, 52.091. 

Regulation of development and opera
tions, 52.032. 

Rejected applications, payments, return, 
52.020. 

Relinquishment, 52.027. 
Procedure, 52.243. 

Renewal of lease, prospecting permittees, 
52.233. 

Rental, 52.236. 
Delay rentals, generally, ante. 

Reworking provisions, 52.023. 
Right to lease, 52.231. 
Rights of parties, eminent domain, riv

erbed and channel development, 
52.095. 

Rights of subsequent purchasers, 52.177. 
Riverbeds, 52.071 et seq. 
Royalties, 52.022, 52.236. 

Compensatory royalty, 52.024. 
Riverbeds and channels, 52.088. 
Shut-in gas royalty, provisions, 52.024. 

Shut-in gas royalty, provisions, 52.024. 
Single and combination leases, applica

tion, 52.248. 
Size of tract, riverbeds and channels, 

52.074. 
Soil damage, 52.182. 
Special fees, 52.016. 

Riverbeds and channels, 52.078. 
Special lease provisions, riverbeds and 

channels, 52.084. 
Statement of consideration, 52.184. 
Statement of interests, 52.240. 
Status of assignees, 52.249. 
Streams, pollution, 52.085, 52.25!. 
Suspension, 52.028. 

Terms, 52.0301. 
Termination of pooled lease, 102.083. 
Terms, 52.021, 52.238. 

Riverbeds and channels, 52.082. 
Tie bids, 52.019. 
Tracts remaining after partial abandon

ment, leasing, 52.242. 
Transfers, 52.026, 52.244. 

University land, 52.245. 
Unavailable owners, 52.186. 
Unitization, 52.151 et seq. 
Unknown owners, 52.186. 
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OIL AND GAS LEASES-Cont'd 
Venue, riverbed and channel develop-

ment actions, 52.099. 
Void applications for lease, 52.018. 
Void leases, 52.2~5. 

OIL AND GAS WELLS 
Abandoned wells, 89.001 et seq. 
Actions and proceedings, plugging aban

doned wells, 89.081 et seq. 
Air, gas escaping into air, 86.185. 
Appeal and review, abandoned wells, 

89.122. 
Assignments, commingling, 85.055, 

86.081. 
Casings, 91.01 l. 
Certificates of compliance, 85.161 et seq. 
Commingling, 85.053, 85.055, 86.081. 
Condemned land, offset drilling, 52.094. 
Confining gas to original stratum, 91.016. 
Connections, 85.162, 85.163. 
Contracts to drill, riverbeds and chan

nels, 52.079. 
Costs, plugging abandoned wells, 89.081 

et seq. 
Curtailment of marginal well production, 

85.123. 
Definitions, 

Abandonment of well, 89.002. 
Marginal wells, 85.121. 

Drilling contracts, riverbeds and chan
nels, 52.079. 

Eleemosynary and state memorial park 
lands, prohibited drilling locations, 
36.063. 

Flares, burning, 88.055. 
lllumination, 91.018. 
Landowners, plugging abandoned wells, 

duty, 89.013. 
Leases, provisions, 52.023. . 
Limits on well restrictions, minimum nat-

ural gas regulation, 86.091. 
Marginal wells, 85.121 et seq: 
Maximum well production, 86.092. 
Nonoperator, plugging abandoned wells, 

duty, 89.012. 
Offset wells, 52.034, 52.173. 

Condemned land, 52.094. 
Failure to drill offset, 52.174. 
State land, leases, lessee duties, 34.184. 

Operators, plugging abandoned wells, 
duties, 89.011. 

Operators certificates of compliance, 
85.161 et seq. 

Orders, marginal wells, restriction, 
85.124. 

Owners certificates of compliance, 85.161 
et seq. 

Plugging abandoned wells; 
Adjacent or neighboring landowners, 

91.013. 
Costs, 89.081 et seq. 
Duties, 89.011 et seq. 

Commission, 89.041 et seq. 
Production maximum, natural gas regula-

tion, 86.092. · 
Public policy, abandoned wells, 89.001. 
Public school lands, sales near, 51.053. 
Riverbeds and channels, 

Development more than two miles 
from well, 52.086. 

Drilling contracts, 52.079. 
Rules and regulations, marginal wells, re-

striction, 85.124. 
Separate wells, determination, 86.003. 
Shutting in wells by others, 91.013. 
Storage, underground storage, 85.046, 

91.201 et seq. 

References are to Articles 

\OIL AND GAS WELLS-Cont'd 
Temporary connections, 85.163. 
Underground storage, 85.046, 91.201 et 

seq. 
Using gas in open air, 91.017. 
Waste, 

Curtailment of marginal well produc
tion, 85.123. 

Petition to restrain waste, 91.014. 
Prevention, 91.015. 

Water in wells, 91.012. 

OKLAHOMA 
Land acquired from Oklahoma, 11.014. 
Natural energy and water resources com-

pact, 142.001 et seq. 

OPINIONS 
Title opinions, 

Eleemosynary and state memorial park 
lands, 36.056. 

State parks, 35.056. 

ORDERS 
Beaches, traffic and litter regulation, 

61.124. 
Conflict of laws, 61.128. 

Liquefied petroleum gas, license denial, 
hearing, 113.091. 

Marginal oil wells, restriction, 85.124. 
Oil and Gas, this index. 
Oil and gas leases, suspension, 52.0301. 
Railroad commission, enforcement, 

85.013. 
Surface mining and reclamation, 131.021, 

131.049. 

ORDERS OF COURT 

\PAY . 
Compensation and Salaries, generally, 

this index. 

PAYMENTS 
Area surveyed or investigated without 

permit, 31.104. 
Asylum Land, this index. 
Coal, lignite, sulphur, etc., leases, 53.065. 
Eleemosynary and state memorial park 

lands, leases, rentals and royalties, 
36.131 et seq. 

Oil and gas leases, 
Disposition of lease payments, 52.025. 
Rejected applications, payments, re

turn, 52.020. 
Public School Lands, this index. 
State land, leases, rental or royalty pay

ments, 34.141 et seq. 
Veterans land board, down payment, 

land purchase, sale or other disposi
tion, 161.233. 

Veterans land board bonds, 161.114. 
Place of payment, 161.115. 

PEDDLERS 
Oil and gas, used equipment sales, 

112.001 et seq. 

PENALTIES 
Fines and Penalties, generally, this index. 

PENINSULAS 
Removal of sand, marl, gravel and shell, 

61.226. 
Regulation, 61.211 et seq. 

PER DIEM 
Antiquities committee, 191.015. 

Railroad commission and personnel, cam- School land board, 32.015. 
paigning, 81.155. 

ORDINANCES 
PERFORMANCE BOND 
Bonds (Officers and Fiduciaries), general-

Beaches, traffic and litter regulation ordi- ly, this index. 
nances, conflict of laws, 61.129. 

OWNER 
Defined, cave protection, 201.002. 

OWNERSHIP 
Title, generally, this index. 

PAMPHLETS 
Veterans land board, 161.071. 

PAPERS 
Books and Papers, generally, this index. 

PARK LANDS 
Eleemosynary and State Memorial Park 

Lands, generally, this index. 

PARKING 
Beaches, off-beach parking, fees, 61.070. 

PARKS 
State Parks, generally, this index. 

PARKS AND WILDLIFE, DEPART
'MENT OF 

Authority, application of law, 61.227. 

PARKS AND WILDLIFE CODE 
Management of coastal public land not 

to. repeal, 33.005. 

PATENTS 
Land Patents, generally, this index. 

PERMANENT SCHOOL FUND 
Generally, 11.041. 

Unlawful enclosure of land, 11.076. 

PERMITS 
Licenses and Permits, generally, this in

dex. 

PERMITTEE 
Defined, 

Geophysical and geochemical explora
tion, 52.321. 

Public school lands, 53,-161. 

PERSON 
Defined, 

Natural gas, 91.173. 

PETITIONS 
Natural gas, condemnation proceedings, 

91.180. 

PETROLEUM AND PETROLEUM 
PRODUCTS 

Oil and Gas, generally, this index. 

PHRASES 
Words and Phrases, generally, this index. 

PIERS 
Coastal land, 

Construction, 33.115. 
Failure to register pier, 33.116. 
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PIPES AND PIPELINES 
Generally, 111.001 et seq. 

Abandoning connections, 111.025. 
Application of law, 111.003. 
Books and records, 111.138. 
Canals, pipelines under, 111.021. 
Carbon dioxide, 111.001 et seq. 
Coal pipelines, 111.301 et seq. 
Compensation, equal compensation for 

like service, 111.017. 
Connections, abandoning, 111.025. 
Control of pipelines, 111.013. 
Definitions, 111.001, 111.002. 
Discrimination, 111.015 et seq. 
Eminent domain, 111.019 et seq. 
Facilities, exchange, 111.023. 
Fines and penalties, 111.261 et seq. 
Highways, pipelines on highways, 

111.020. 
Limitations, amount of oil carried, 

111.024. 
Natural gas, relocation, 91.178. 
Orders of railroad commission, effect, 

111.018. 
Public interest, 111.011. 
Publication of tariffs, 111.014. 
Railroads, pipelines under railroad prop

erty, 111.021. 
Rates, 111.181 et seq. 
Receivers and receivership, 111.222 et 

seq. 
Records, 111.138. 
Relocation of property, costs, 111.0191. 
Reports, 111.139. 
Restoration of property after condertma-

tion award, 111.0193. 
Restrictions, oil transportation, 111.004. 
Rules and regulations, 111.131 et seq. 
Shippers, discrimination, 111.016. 
Statements, monthly statements, filing, 

111.140. 
Streams, pipelines on public streams, 

111.020. 
Street railroads, pipelines under, 111.021. 
Streets and alleys, right to use, 111.022. 
Tariffs, publication, 111.014. 
Used field equipment, sales, 112.001 et 

seq. 

PLANS AND SPECIFICATIONS 
Surface mining and reclamation, 131.101 

et seq. 

PLATS 
Maps and Plats, generally, this index. 

PLEADINGS 
Coastal lands, unauthorized use com

plaints, 33.061. 

PLUGGING ABANDONED WELLS 
Generally, 89.011 et seq. 

Commission, 89.041 et seq. 

POLICE 
Antiquities committee, cooperation, 

191.174. 

POLITICAL SUBDIVISIONS 
Cities, Towns and Villages, generally, 

this index. 
Counties, generally, this index. 
Mineral leases, 71.001 et seq. 
Pooling mineral leases, 71.051 et seq. 

POLLUTION 
Oil and gas, pollution prevention. 91.101 

et seq. 

References are to Articles 

I POLLUTION-Cont'd 
Oil and gas leases, riverbed and channel 

development, 52.085. 
Streams, oil and gas development, 

52.251. 

POOLING 
Oil and Gas, this index. 

POPULAR NAME LAWS 
Antiquities code of Texas, 191.001 et seq. 
Coastal Coordination Act of 1977, 33.201. 
Coastal Public Land Management Act of 

1973, 33.001 et seq. 
Coastal Wetland Acquisition· Act, 33.231. 
Geothermal Resources Act of 1975, 

141.001 et seq. 
Interstate mining compact, 132.001 et 

seq. 
Liquefied Petroleum Gas Code, 113.001 

et seq. 
LPG Code, 113.001 et seq. 
Mineral Interest Pooling Act, 102.001 et 

seq. 
Standard Gas Measurement Law, 91.051 

et seq. 
Underground Natural Gas Storage and 

Conservation Act of 1977, 91.171. 
Uranium Surface Mining and Reclama

tion Act, 131.001 et seq. 

POSTING 
Public beaches, access denial, 61.014. 

POTASH 
See, also, Mines and Minerals, general

ly, this index. 
Mineral leases, 53.061 et seq. 

Public school and gulf lands, 53.151 et 
seq. 

PREFERENCES 
Priorities and Preferences, generally, this 

index. 

PRICE 
Oil and gas leases, determination, 52.013. 

PRINTING 
General land office, supplementary ab

stracts, 31.057. 

PRIORITIES AND PREFERENCES 
Coastal lands, wetland acquisition, 

33.236, 33.237. 
Public School Lands, this index. 
Veterans land board, 

Bonds, preferential purchase right, 
161.122. 

Selected land purchase and sale, pur
chase preference, 161.286. 

Wetlands, coastal wetland acquisition, 
33.236, 33.237. 

PRIVILEGED INFORMATION 
Confidential or Privileged Information, 

generally, this index. 

PRIVILEGES AND IMMUNITIES 
Conservation foundation, members, liabil

ity immunity, 181.018. 

PROCEEDINGS 
Actions and Proceedings, generally, this 

index. 

PROCESS 
Railroad commission process, executing 

fees, 81.092. 

I PROCESS-Cont'd 
Service of process, control of oil proper

ty, actions, 88.132. 

PRODUCTION 
Natural gas production, 86.081 et seq. 
Oil and Gas, this index. 

PRODUCTION OF DOCUMENTS 
AND THINGS 

Surface mining and reclamation hearing, 
131.025. 

Veterans land board, 161.066. 

PROFITS 
Conservation foundation, ·private profits, 

181.058. 

PROPERTY 
Conservation foundation, management 

and disposition, 181.057. 
Real Estate, generally, this index. 

PROSPECTING PERMITS 
Mines and Minerals, this index. 

PROTECTION 
Caves, 201.001 et seq. 

PROTECTION LINES 
Dunes, 63.011 et seq. 

PUBLIC BEACHES 
Beaches, generally, this index. 

PUBLIC LAND 
Adverse claimants, actions against, 

11.077. 
Appropriation by, 

Fencing, 11.075. 
Herding or line-riding, 11.074. 

Coastal Land, generally, this index. 
Fences, 11.072 et seq. 
Minerals appropriated from public land, 

value, recovery, 11.071. 
Oil and gas pooling, application of law, 

102.004. 
Oil and gas pooling and cooperative 

agreements, 101.051, 101.052. 
State Parks, generally, this index. 
Surveys, 21.011. 

Field notes, 21.041. 
Texas co-ordinate system, 21.071 et seq. 
Timber appropriated from public land, 

value, recovery, 11.071. 
Unlawful enclosures, 11.076. 

PUBLIC POLICY 
Abandoned wells, 89.001. 
Antiquities code of Texas, 191.002. 
Beaches, 

Access, 61.011. 
Maintenance, 61.062. 

Business establishments at public beach-
es, 61.161. 

Cavern protection, 201.001. 
Coastal land, coordination, 33.202. 
Coastal wetland acquisition, 33.232. 
Conservation foundation, 181.001. 
Forest pest control, 152.001. 
Geothermal Resources Act of 1975, 

141.002. 
Hydrocarbon, underground storage, 

91.202. 
Littoral land, privately owned land, use, 

33.117. 
Natural gas, 

Regulation, 86.001. 
Storage and conservation, 91.172. 
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PUBLIC POLICY-Cont'd 
Uranium Surface Mining and Reclama-

tion Act, 131.002. 

PUBLIC SCHOOL LANDS 
Accounts, sales or leases, 51.018. 
Actions and proceedings, 

Geophysical or geochemical explora
tion, 52.325. 

Good-faith claimant, judicial determina
tion, vacant land purchase or lease, 
51.199. 

Recovery of land, vacant land purchase 
or lease, 51.191. 

Removal of minerals, etc., 51.350. 
Sales, 51.076. 

Adjoining landowners, purchase of va
cant land, 51.174. 

Advertisement of leases, 51.122. 
Appeal and review, 

Deposit amount, vacant land purchase 
or lease, 51.181. 

Vacant land sale or lease, 51.205. 
Applications, 

Leases, 51.123. 
Purchase, 51.056. 

Delivery of applications, 51.057. 
Opening applications, 51.059. 

Vacant land purchase or lease, 51.175, 
51.190. 

Effect of good-faith claimant loca
tion, 51.195. 

Filing application with commissioner, 
51.178. 

Filing application with county, 
51.177. 

Bids and bidding, 
Duplicate high bids, 51.063. 
Individual bids, 51.064. . 
Lease, rejection of bid, 51.125. 

Board of lease, 51.124. 
Cancellation of lease, 51.128. 
Classification, 51.013. 

Leased and forfeited land, 51.073. 
Coal, 

Geophysical and geochemical explora
tion permits, 53.161 et seq. 

Lignite, sulphur, etc., leases, 53.151 et 
seq. 

Collection of remittances, sales, 51.061. 
Commercial purposes, leases, 51.121. 
Conditions for sale, 51.052. 
Definitions, mines and minerals, 53.161. 
Delivery, applications to purchase, 

51.057. 
Denial of vacancy, vacant land purchase 

or lease, 51.192. 
Deposits, 

Vacant land purchase or lease, 51.179. 
Appeal of amount of deposit, 51.181. 
Deposits as trust funds, 51.182. 
Insufficient deposit, 51.180. 
Statement and refund of remaining 

deposit, 51.183. 
Designated acres, sales, 51.0521. 
Determination of vacancy, vacant land 

purchase or lease, 51.189. 
Disposition of first payments, sales, 

51.062. 
Eligibility to purchase and lease vacant 

land, 51.173. 
Evidence, vacant lands, surveys, 51.206. 
Exploration permits, geophysical and 

geochemical, 52.321 et seq. 
Mines and minerals, 53.161 et seq. 

Fees, geophysical and geochemical explo
ration permit, 52.324. 

References are to Articles 

I PUBLIC SCHOOL LANDS-Cont'd 
Filing fees, vacant land purchase or 

lease, 51.176. 
Fines and penalties, geophysical and geo

chemical exploration, 52.325. 
Forfeitures, 51.071. 

Classification and sale of leased and 
forfeited land, 51.073. 

Deceased purchasers land, 51.075. 
Sales, effect of forfeiture, 51.072. 

Forms, geophysical and geochemical ex
ploration permits, 52.323. 

Fund accounts, sales or leases, 51.068. 
Geochemical and geophysical exploration 

permits, 52.321 et seq. 
Mines and minerals, 53.161 et seq. 

Hearings, vacant land purchase or lease, 
51.188. 

Improvements, removal, lessee, 51.130. 
Insufficient deposit, vacant land purchase 

or lease, 51.180. 
Investigations and investigators, geophy

sical and geochemical exploration 
permit, 52.321 et seq. 

Leases, 32.101 et seq., 51.011 et seq., 
51.121 et seq. 

Mineral production, 53.151 et seq. 
Unsold land, 51.055. 
Vacant land, 51.171 et seq. 

Licenses and permits, geophysical and 
geochemical exploration, mines and 
minerals, 53.161 et seq. 

Liens and incumbrances, 
Leases, 51.129. 
Sales, 51.077. 

Method for making first payments, sales, 
51.058. 

Mines and minerals, 
Development, lease of vacant land for, 

51.204. 
Leases, 53.151 et seq. 
Reservation, 51.054. 
Vacant lands, purchase or lease, reser

vation, 51.201. 
Notice, 

Acceptance and execution of lease, 
51.126. 

Award, 51.066. 
Hearings, vacant land purchase or 

lease, 51.188. 
Intention to survey, vacant land pur

chase or lease, 51.184. 
Lease acceptance and execution, 

51.126. 
Sale, 51.065. 

Offer of lease, rejection, 51.125. 
Oil and gas, geophysical and ge~chemical 

exploration permit, 52.321 et seq. 
Oil and Gas Leases, generally, this index. 
Opening applications to purchase, 51.059. 
Ownership relinquishments, 52.171 et 

seq. 
Patent on part of tract, 51.083. 
Payments, 

Disposition of first payments, sales, 
51.062. 

Disposition of payments, sale, 51.069. 
Information required with payments, 

sales, 51.067. 
Method for making first payment, 

sales, 51.058. 
Recordation of first payments, sales, 

51.060. 
Preferential right, 

Good-faith claimant, vacant land pur
chase or lease, 51.193. 

Failure to exercise preference, 
51.197. 

I PUBLIC SCHOOL LANDS-Cont'd 
Preferential right-Cont'd _ 

Term, vacant land purchase or lease, 
51.194~ 

Priorities and preferences. Preferential 
right, generally, ante. 

Procedure, vacant land purchase or lease, 
good-faith claimant, 51.196. 

Proceedings. Actions. and proceedings, 
generally, ante. 

Prohibited sale of certain land, 51.053. 
Records and recordation, 

First payments, sales, 51.060. 
Leases, 51.018, 51.127. 
Sale, 51.018, 51.065. 

Refunds, sales or leases, 51.020. 
Reinstatement of land purchases, 51.074. 
Rejection of lease, bid or offer, 51.125. 
Removal of improvements, lessees, · 

51.130. 
Repayment, applicant expenses, vacant 

land purchase or lease, 51.198. 
Reservation of minerals, 51.054. 

Vacant land purchase or lease, 51.201. 
Reservations under sale made to 

claimant after 90 day deadline, 
51.202. 

Residency, sale without condition of resi
dency, 51.084. 

Rights of holders of interest in title of 
claimant, vacant land purchase or 
lease, 51.200. 

Rights of holders of title, vacant land 
purchase or lease, 51.200. 

Royalties, 
Mineral leases, 53.154. 
Vacant land sale or lease, 51.203. 

Sale, 32.101 et seq., 51.011 et seq., · 
51.051 et seq. 

Vacant land, 51.171 et seq. 
Special fees, sales or leases, 51.019. 
Statement and refund of remaining de

posit, vacant land purchase or lease, 
51.183. 

Suits. Actions and proceedings, general
ly, ante. 

Surveys and surveyors, 
Appointment of surveyor, vacant land 

purchase or lease, 51.185. 
Geophysical and geochemical explora

tion permit, 52.321 et seq. 
Notice of intention to survey, vacant 

land purchase or lease, 51.184. 
Personal survey, vacant land purchase 

or lease, 51.187.-
Report, survey report, vacant land pur

chase or lease, 51.186. 
Vacant lands, evidence, 51.206. 

Time for purchase, 51.085. · 
Transfer of indebtedness, 51.078. 
Transfers, land purchase from state, 

51.079 et seq. 
Unpaid interest, sales, 51.070. 
Vacant land, sale and lease, 51.171 et 

seq. 
Valuation, 51.013. 

PUBLIC UTILITIES 
Crude Petroleum Storage Tanks or Facili

ties, generally, this index. 

PUBLICATION 
Coastal lands, reports, problems and is

sues, 33.204. 
Pipelines, tariffs, I l l.014. 
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PURCHASES 
Oil and gas conservation, exempt pur

chases, 85.044. 

QUORUM 
Antiquities committee, 191.017. 
Conservation foundation, 181.016. 
Eleemosynary and state memorial park 

lands leasing board, 36.013. 
Historical resources development council, 

182.015. 
Leasing boards, 34.015. 
State parks, leasing board, 35.013. 

RAILROAD COMMISSION 
Generally, 81.001 et seq. 

Abandoned wells, plugging, 89.041 et 
seq. 

Additional employees, 81.017. 
Assistants, 81.013. 

Employment, 85.012. 
Campaigning, 81.151 et seq. 
Chief supervisor, 81.01 I. 

Duties, 81.019, 81.020. 
Qualifications, 81.012. 

Clerical personnel, 81.013. 
Clerks, employment, 85.012. 
Compensation and salaries, 81.016. 

Payment, 81.018. 
Definitions, 81.001. 
Deposits, proceeds, 81.112. 
Deputy supervisors, 81.013. 

Additional duties, 81.020. 
Chief deputy supervisor, 

Duties, 81.019. 
Qualifications, 81.014. 

Duties, 81.019. 
Qualifications, 81.015. 

Director, liquefied petroleum gas divi-
sion, 113.013. 

Employees, 81.017. 
Enforcement of rules and orders, 85.013. 
Expenses, payment, 81.018. 
Funds, liquefied petroleum gas division 

financing, 113.015. 
Geothermal resources, powers and 

duties, 141.011, 141.012. 
Jurisdiction, 81.051 et seq. 

Pipelines, 111.012. 
Liquefied petroleum gas division, 113.011 

et seq. 
Officers and employees, liquefied petrole

um gas division, 113.014. 
Powers and duties, 81.051 et seq. 

Abandoned wells, plugging, 89.041 et 
seq. 

Geothermal resources, 141.011, 
141.012. 

Liquefied petroleum gas division, 
113.012. 

Natural gas regulation, 86.041 et seq. 
Regulation of specific businesses and 

occupations, 111.131 et seq. 
Sour natural gas regulation, 87.011 et 

seq. 
Surface mining and reclamation, 

131.021 et seq. 
Process, execution, 81.092. 
Rules and regulations, 81.052. 
Supervisors, employment, 85.01 I. 
Taxation, 81.111 et seq. 
Umpires, 85.01 I. 
\Vitnesses, 

Fees, executing process, 81.092. 
Incriminating testimony, 81.091. 

References are to Articles 

1 RAILROADS 
Natural gas, relocation, 91.178. 
Pipelines under railroads, 111.02 I. 

RANCHES 
Coastal wetlands, acquisition, exemption, 

33.235. 

RATES AND CHARGES 
Pipelines, 111.181 et seq. 
Veterans land board bonds, interest 

rates, 161.113. 

REAL ESTATE 
Archeological landmarks on private 

lands, 191.094 et seq. 
Asylum Land, generally, this index. 
Coastal Land, generally, this index. 
Conservation foundation, acquisitions, 

181.056. 
County Surveyors, generally, this index. 
Deeds and Conveyances, generally, this 

index. 
Description of land, zone names, use, 

21.075. 
Dunes, generally, this index. 
Easements, generally, this index. 
Eleemosynary and State Memorial Park 

Lands, generally, this index. 
Gulf Land, generally, this index. 
Leases, generally, this index. 
Public Land, generally, this index. 
Public School Lands, generally, this in-

dex. 
State Land, generally, this index. 
Texas co-ordinate system, 21.071 et seq. 
University Land, generally, this index. 
Veterans Land Board, generally, this in-

dex. 
Zones, land in more than one zone, 

21.079. 

RECEIPTS 
Leasing boards, deposits, 34.018. 

RECEIVERS AND RECEIVERSHIP 
Oil and gas conservation violations, 

85.291 et seq. 
Pipelines, 111.222 et seq. 

RECEIVING CLERK 
General Land Office, this index. 

RECLAMATION 
Uranium Surface Mining and Reclama-

tion Act, 131.001 et seq. 

RECORDS AND RECORDATION 
Antiquities committee, 191.019. 
Archeological land-marks, confidential or 

privileged information, 191.004. 
Asylum Land, this index. 
Beach park board, 62.051. 
Control of oil property, 88.012. 
County Surveyors, this index. 
Easements, 51.297. 
Eleemosynary and state memorial park 

lands, 
Leases, record inspection, 36.135. 
Leasing board, 36.014. 

Filing records, 34.020, 35.017, 36.016. 
General land office, custody of records, 

31.052. 
Leasing boards, 34.016. 
Oil and Gas, this index. 
Pipelines, I 11.138. 
Production records, coal, lignite, sulphur, 

leases, etc., 53.068. 

I RECORDS AND RECORDATION 
--Cont'd 

Public School Lands, this index. 
School land board, 32.021. 
Sour natural gas, inspection of records, 

87.014. 
State land, leases, record inspection, 

34.145. 
State parks, 

Inspection of records, 35.135. 
Leasing board, 35.014. 

Surface mining operations, 131.042. 
Timber brands, 151.003. 
Veterans land board, 161.065. 

Depository, 161.019. 

RECREATIONAL VEHICLES 
Dunes, 63.057, 63.093. 

REFINING AND REFINERIES 
Oil and gas, cooperative refining, facili

ties for conservation and utilization 
of gas, 103.043. 

REFUNDING BONDS 
Beach park board, 62.138. 
Veterans land board bonds, 161.127. 

REFUNDS 
Asylum land sales or leases, 51.020. 
Land patents, purchase money, 51.252. 
Public school and sale or leases, 51.020. 
Veterans land board, selected land pur-

chase and sale, 161.288. 

REGISTERS 
Unique natural areas and resources, 

181.001. 

REGISTRATION 
Beach park board bonds, 62.134. 
Coastal land, structures, 33.132. 
Llquefied petroleum gas, testing laborato

ries, containers, 113.135. 
Veterans land board bonds, 161.119. 

REGULATIONS 
Rules and Regulations, generally, this in

dex. 

REIMBURSEMENT 
Forest pest control, landowner reim

bursement, 152.025. 

REMEDIES 
Coastal land, cumulative remedies, 

33.133. 

RENT 
Adverse claimant of land, l 1.077. 

RENTALS 
Eleemosynary and state memorial park 

lands, leases, payments, 36.131 et 
seq. 

State land, leases, 
Fixing rental, 34.059. 
Minimum rental, 34.058, 35.059. 

REPLACEMENT 
Veterans land board bonds, 161.126. 

REPLEVIN 
Unlawful enclosure of land, 11.076. 

REPORTS 
Coastal lands, problems and issues, 

33.204. 
Conservation foundation, 181.053. 
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REPORTS-Cont'd 
Control of oil property, 88.012. 
Forest pest control, landowner duties, 

152.063. 
General land office, financial reports, 

31.060. 
Geothermal resources, report to legisla

ture, 141.079. 
Historical resources development council, 

182.045. 
Natural energy and water resources, con-

servation, 142.005. 
Oil and Gas, this iridex. 
Pipelines, 111.139. 
Production reports, coal, lignite, sulphur, 

etc., leases, 53.068. 
Sour natural gas, 87.014. 
Surface mining operations, 131.042. 
Timber branding and floating, 151.004. 
Veterans land board, land purchase, sale 

or other disposition, sworn report, 
161.213. 

REPUBLIC OF TEXAS 
Vacant and unappropriated lands, 11.011. 

RESERVES 
Natural gas, 91.171 et seq. 

RESIDENCE 
Domicile and Residence, generally, this 

index. 

RESOURCES 
Historical Resources Development Coun

cil, generally, this index. 

RESTORATIONS 
Antiquities committee, 191.057. 

RETIREMENT AND PENSIONS 
Interstate mining commission, employees 

retirement system, 132.007. 

REVENUE BONDS 
Beach park board, 62.131 et seq. 

REVIEW 
Appeal and Review, generally, this index. 

RIVERBEDS 
Oil and gas leases, 52.071 et seq. 

ROYALTIES 
Generally, 52.131 et seq:, 53.018. 

Agreements, filing, 52.134. 
Contracts, filing, 52.134. 
Eleemosynary and state memorial park 

lands, leases, payments, 36.131 et 
seq. 

Examinations, 52.135. 
Form of payment, 52.132. 
Gulf lands, mineral leases, 53.154. 
In-kind payment, 52.133. 
Inspections, 52.135. 
Liens, 52.136. 
Mineral leases, 53.018. 
Oil and Gas Leases, this index. 
Payment, 52.131 et seq. 
Political subdivisions,· 

Mineral leases, 71.009. 
Authority to commit royalty interest, 

71.057. 
Public school lands, 

Mineral leases, 53.154. 
Vacant land sale or lease, 51.203. 

State parks, leases, minimum rent royal
ty, 35.059. 

References are to Articles 

I RULES AND REGULATIONS 
Antiquities committee, 191.052. 
Asylum land, sale or lease, 51.014. 
Beach park board, 62.100. 
Coastal public land management, 33.064. 
Coastal wetlands, 33.234. 
Conservation foundation, 181.052. 
Control of oil property, 88.011 et seq. 
Eleemosynary and state memorial park 

lands leasing board, 36.015. 
Geological and geophysical surveys, ar

eas within tidewater limits, 31.107. 
Geothermal resources, 141.012. 
Hydrocarbon underground storage, 

91.203. 
Interstate natural energy and water re

sources commission, 142.005. 
Liquefied petroleum gas, 113.012, 113.051 

et seq. 
Marginal oil well restriction, 85.124. 
Natural gas regulation, 86.001 et seq. 
Oil and Gas, this index. 
Public school land, sale or lease, 51.014. 
Railroad commission, 81.052. 

Enforcement, 85.013. 
School land board, adoption, 32.062. 
Sour natural gas regulation, 87.001 et 

seq. 
State parks, leasing board, 35.015. 
Surface mining and reclamation, 131.021. 
Timber sales, 51.343. 
Veterans land board, 161.063. 
Wetlands, coastal wetlands, 33.234. 

SALARIES 
Compensation and Salaries, generally, 

this index. 

SALES 
Asylum Land, this index. 
Beach park board, bonds, 62.133. 
Caves, speleothems, 201.042. 
Coastal wetlands, 33.231 et seq. 
Copies of sale contracts, filing, 34.020, 

35.017, 36.016. 
Gayule, 51.341 et seq. 
Lechuguilla, 51.341 et seq. 
Mineral estates, areas within tidewater 

limits, 32.10 l et seq. 
Oil and Gas, this index. 
Permanent school fund lands, 32.101 et 

seq. 
Pipes and pipelines, used equipment, 

112.001 et seq. 
Speleothems, 201.042. 
Timber, 51.341 et seq. 

Bills of sale, 151.041 et seq. 
Used oil field equipment, 112.001 et seq. 
Veterans land board, 

Bonds, 161.111. 
Real estate, 161.211 et seq. 

Wetlands, coastal wetlands, 33.231 et 
seq. 

SALT 
Public school and gulf lands, leases, 

53.151 et seq. 

SALVAGE 
Archeological landmarks, 191.093. 

SAND AND GRAVEL 
Removal regulations, 61.211 et seq. 

SAND DUNES 
Dunes, generally, this index. 

j SCHOOL LAND 
Appropriation by herding and line-riding, 

11.074. . 
Fencing, appropriation, 11.075. 
Leases and sales, 32.101 et seq. 

Agents, 52.172. 

SCHOOL LAND BOARD 
Generally, 32.001 et seq. 

Advising general land office commission
er, 32.063. 

Archives, records and proceedings, 
32.021. 

Award of lease, 32.111. 
Chairman, 32.014. 
Citation, service, 33.175. 
Coastal Land, generally, this index. 
Creation, 32.011. 
Definitions, 32.001. 
Disposition of funds, 33.014. 
Dockets, 32.020. · 
Employees, 32.019. 
Expenses, 32.015. 
Funds, 

Disposition of funds, 33.016. 
Special fund, 33.015. 

Geologists, employment, 32.018. 
Geothermal resources, powers and 

duties, 141.071 et seq. 
Gifts, interests in coastal land, 33.057. 
Inspection of minutes and docket, 32.022. 
Leases of land, 32.101 et seq. 
Meetings, 32.016. 

Riverbed and channel oil and gas leas-
es, 52.075. 

Members, 32.012. 
Mineralogists, employment, 32.018. 
Minutes, 32.020. 

Inspection, 32.022. 
Official representative of state, designa

tion, 33.062. 
Per diem, 32.015. 
Powers and duties, 32.061 et seq., 33.051 

et seq. 
Geothermal resources, 141.071 et seq. 

Records, 32.021. 
Proceedings, 32.020. 

Reimbursement, expenses, 32.015. 
Rules, 

Adoption, 32.062. 
Coastal public land management, 

33.064. 
Sales of land, 32.101 et seq. 
Secretary, 32.017. 
Terms of office, 32.013. 
Traveling expenses, 32.015. 

SEALS 
Beach park board, 62.055. 
Conservation foundation, 181.019. 
Interstate natural energy and water re-

sources commission, 142.005. 
Veterans land board, 161.021. 

Bonds, 161.117. 

SEAWARD 
Defined, coastal wetlands, 33.233. 

SEAWATER 
Defined, 

Coastal coordination, 33.203. 
Coastal wetlands, 33.233. 

SECONDARY RECOVERY OPERA
TIONS 

Oil and gas, cooperative agreements, 
101.011 et seq. 
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SECRETARIES 
School land board, 32.017. · 

SECURITIES 
Beach park board bonds, 62.131 et seq. 
Veterans land board bonds, 161.128. 

SEMINARS 
Liquefied petroleum gas, 

Fees, 113.088. 
Licensees, 113.087. 

SEQUESTRATION 
Unlawful enclosure of land, 11.076. 

SERVICE OF PROCESS 
Control of oil property, actions, 88.132. 

SHELLS 
Removal of regulations, 61.211 et seq. 

SHIPS 
Archeological landmarks, 191.091. 

SHORES 
Beaches, generally, this index. 

SHUT-IN ROYALTIES 
Oil and gas lease, 52.024. 

SIGNATURES 
Veterans land board bonds, 161.117. 

SIGNS 
Surface mining operation, 131.045. 

SOIL CONSERVATION 
Easements, 51.304. 

SOUR NATURAL GAS 
Natural Gas, this index. 

SOUTH CENTRAL ZONE 
Texas co-ordinate system, 21.073 et seq. 

SOUTH ZONE 
Texas co-ordinate system, 21.073 et seq. 

SPANISH LANGUAGE 
Translator, general land office, 31.018. 

SPECIAL FEES 
Fees, this index. 

SPECIAL FUNDS 
Funds, this index. 

SPECIFIC PERFORMANCE 
Eleemosynary and state memorial park 

lands, leases, actions, 36.173. 
State parks, leases, actions, 35.173. 

SPELEOTHEM 
Defined, cave protection, 201.002. 

STANDARD GAS AND MEASURE-
MENT LAW 

Generally, 91.051 et seq. 

STANDARDS 
Liquefied petroleum gas, 113.012, 113.051 

et seq. 
Surface mining and reclamation, 131.101 

et seq. 

STATE 
Beach maintenance duties, 61.067. 
Boundaries, generally, this index. 
Cession of designated El Paso land to 

United States, 11.018. 

References are to Articles 

I STATE-Cont'd 
Defined, 11.001. 
Land. State Land, generally, this index. 
Liens, state parks, leases, 35.136. 
Zones, division of state into, 21.073 et 

seq. 

STATE AGENCIES 
Antiquities committee, cooperation, 

191.174. 

STATE FUNDS 
Public beach maintenance, 61.068 et seq. 

STATE LAND 
Abstracts of title, 34.054. 
Assignment of leases, 34.103. 
Bids and bidding, leases, 34.060. 

Acceptance and rejection of bids, 
34.062. 

Bonuses, 
Fixing bonus, 34.059. 
Minimum bonuses, 34.058. 

Chamizal area, 11.017. 
Drainage, protection from, lessees duty, 

34.182. 
Easements, 34.064. 
El Paso, ceding to United States, 11.018. 
Geological smveys, 34.055. 
Issuance of leases, 34.063. 
Leases, 34.051 et seq. 

Acceptance of bids, 34.062. 
Advertisement, 34.057. 
Application of state laws and orders of 

regulatory authority, 34.105. 
Assignment, 34.103. 
Bids, 34.060. 
Bonuses, 

Fixing bonus, 34.059. 
Minimum bonus, 34.058. 

Development, lessee duty, 34.181. 
Due date for payment, 34.142. 
Duties of lessees, 34.181 et seq. 
Forfeiture, 34.185. 
Issuance, 34.063. 
Lien on minerals, 34.146. 
Minimum royalty, bonus and rental, 

34.058. 
Obligations, payment on, effect, 34.183. 
Offset drilling, 34.184. 
Placing lease on market, 34.056. 
Protection from drainage, 34.182. 
Records, inspection, 34.145. 
Rejection of bids, 34.062. 
Relinquishment of lease, 34.104. 
Rental, 34.058, 34.059, 34.141 et seq. 
Royalties, 34.058, 34.059, 34.141 et seq. 
Separate leases, 34.101. 
Special fees, 34.061. 
Statements accompanying payment, 

34.144. 
Term of lease, 34.102. 

Maps and plats, 34.053. 
Mexico, land acquired from Mexico in 

1933, 11.016. 
Mineral Leases, generally, this index: 
Offset drilling, 34.184. 
Oklahoma, land acquired from, 11.014. 
Records, inspection, 34.145. 
Relinquishment of leases, 34.104. 
Rental, 34.058, 34.059, 34.141 et seq. 
Royalties, 34.058, 34.059, 34.141 et seq. 
State Parks, generally, this index. 
Subdivision of land, 34.052. 
Submerged lands, home-rule cities, reve

nue, 11.0131. 
Term of leases, 34.102. 

I STATE LAND-Cont'd 
Texas co-ordinate system, 21.071 et seq. 
Unappropriated land, 11.011. 
Vacant land, 11.011. 

STATE LAND SURVEYORS 
Surveys and Surveyors·, generally, this 

index. 

STATE MEMORIAL PARK LANDS 
Eleemosynary and State Memorial Park 

Lands, generally, this index. 

STATE PARKS 
Abstracts of title, 35.054. 

Filing, 35.056. 
Actions and proceedings, leases, damages 

or specific performance, 35.173. 
Assignment of leases, 35.102. 
Bids and bidding, leases, 35.060, 35.061. 
Boards and commissions. Leasing 

boards, generally, post. 
Conditions of leases, 35.101 et seq. 
Damages, leases, actions, 35.173. 
Development, lessee duty, 35.171. 
Drainage prevention, lessee duty, 35.171. 
Eleemosynary and State Memorial Park 

Lands, generally, this index. 
Examination of title, 35.055. 
Forfeiture of leases, 35.172. 
Land subject to leases, 35.051. 
Leases, 
• Advertisement, 35.058. 
Assignments, 35.102. 
Bids and bidding, 35.060, 35.061. 
Conditions of leases, 35.101 et seq. 
Damages, actions for, 35.173. 
Development, duty of lessee, 35.171. 
Drainage prevention, duty of lessee, 

35.171. 
Due date for payments, 35.132. 
Duties of lessees, 35.171 et seq. 
Forfeiture of lease, 35.172. 
Land subject to lease, 35.051. 
Lien of state, 35.136. 
Minimum royalty on rental, 35.059. 
Necessary facilities, 35.062. 
Payment of rental and royalty, 35.131 

et seq. 
Placing lease on market, 35.057. 
Records, inspection, 35.135. 
Relinquishment of lease, 35.103. 
Rental, 

Minimum rental, 35.059. 
Payment, 35.131 et seq. 

Royalties, 
Minimum royalty, 35.059. 
Payment, 35.131 et seq. 

Specific performance, actions, 35.173. 
Statements accompanying payment, 

35.134. 
Term, 35.101. 

Leasing boards, 35.011 et seq. 
Creation, 35.011. 
Definitions, 35.001. 
Expenditures, state park development 

fund, 35.016. 
Members, 35.012. 
Powers and duties, 35.051 et seq. 

· Quorum, 35.013. 
Records, 35.014. 
Rules and regulations, 35.015. 

Lien of state, leases, 35.136. 
Maps, 35.053. 
Necessary facilities, 35.062. 
Perfection of title, 35.055. 
Plats, 35.053. 
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STATE PARKS-Cont'd 
Records, inspection, 35.135. 
Relinquishment of leases, 35.103. 
Rentals, 

Leases, payments, 35.131 et seq, 
Minimum rental, leases, 35.059. 

Royalties, 
Leases, payments, 35.131 et seq. 
Minimum royalties, leases, 35.059. 

Specific performance, leases, actions, 
35.173. 

Subdivision of land, 35.052. 
Term of leases, 35.101. 
Title opinions, 35.056. 

STATEMENTS 
Crude petroleum storage tanks or facili

ties, monthly statements, filing, 
111.140. 

Eleemosynary and state memorial park 
lands, statements accompanying 
lease payments, 36.134. 

Liquefied petroleum gas, in lieu of insur
ance certificates, 113.099. 

Oil and Gas, this index. 
Pipelines, filing monthly statements, 

111.140. . 
Public school land, vacant land purchase 

or lease, statement and refund of re
maining deposit, 51.183. 

State land, leases, rental or royalty pay
ments, 34.144. 

State parks, leases, statements accompa
nying payment, 35.134. 

Timber sales, statement in lieu of bill of 
sale, staves or crossties, 151.044. 

STATE-OWNED SUBMERGED 
LANDS 

Defined, home-rule cities, 11.0131. 

STATUTORY REVISION 
Purpose of code, 1.001. 

STORAGE 
Crude Petroleum Storage Tanks or Facili

ties, generally, this index. 
Hydrocarbon, underground, 91.201 et 

seq. 
Natural gas, 91.171 et seq. 

STORAGE FACILITY 
Defined, 

Natural gas, 91.173. 
Oil and gas, 91.201. 

STORER 
Defined, natural gas, 91.173. 

STREAMS 
Pipelines on streams, 111.020. 
Pollution, oil and gas development, 

52.251. 

STREET RAILROADS 
Pipelines under street railroads, 111.021. 

STREETS AND ALLEYS 
Pipelines, right of use, 111.022. 

STRIP MINING 
Uranium Surface Mining and Reclama

tion Act, 131.001 et seq. 

STRUCTURES 
Coastal Land, this index. 

References are to Articles 

\STUDIES 
Coastal land, 

Engineering problems, 33.059. 
Problems and issues, 33.204. 

Historical resources development council, 
182.042. 

Natural energy and water resources, con
servation, 142.005. 

SUBDIVISIONS 
Eleemosynary and state memorial park 

lands, 36.052. 
State parks, 35.052. 

SUBMERGED LAND 
Defined, coastal public lands manage

ment, 33.004. 
Home-rule cities, revenues, 11.0131. 

SUBPOENA DUCES TECUM 
Veterans land board, 161.066. 

SUBPOENAS 
Surface mining and reclamation hearing, 

131.025. 

SUBSTANTIALLY DEPLETED 
Defined, natural gas, 91.173. 

SUITS 
Actions and Proceedings, generally, this 

index. 

SULPHUR 
See, also, Mines and Minerals, general

ly, this index. 
Mineral leases, 53.061 et seq. 

Public school and gulf lands, 53.151 et 
seq. 

Unitization of production, 53.111 et seq. 

SUPPLIES 
Veterans land board, purchase, 161.020. 

\SURVEYS AND SURVEYORS 
--Cont'd 

Field notes-Cont'd 
Lost field notes, 21.043. 
Prospecting permit applications with-

out field notes, 52.235. 
Filing surveys, 34.020, 35.017, 36.016. 
Forest pest control, 152.012. 
Geochemical and geophysical exploration 

permits, public school lands, 52.321 
et seq. 

Geological and geophysical surveys, ar
eas within tidewater limits, 31.102 et 
seq. 

Incorrect field notes, 21.044. 
Land descriptions, zone names, use, 

21.075. 
Land in more than one zone, 21.079. 
Land patents, conflicting surveys, 51.249. 
Limitations, Texas co-ordinate system, 

21.072. 
Lost field notes, 21.043. 
Measurement unit, 21.077. 
Methods of conducting survey, areas 

within tidewater limits, 31.106. 
Navigable streams, surveys, 21.012. 

Not on navigable stream, 21.013. 
Not on navigable stream, 21.013. 
Public land, 21.011. 

Field notes, 21.041. 
Public School Lands, this index. 
Purpose, Texas co-ordinate system, 

21.072. 
State land, geological surveys, 34.055. 
Surface mining operations, 131.036. 
Texas co-ordinate systein, 21.071 et seq. 
Unit of measurement, 21.077. 
X co-ordinate, 21.078. 
Y co-ordinate, 21.078. 
Zones, division of state into, 21.073 et 

seq. 

SURETY BONDS SURVIVING SPOUSE 
Bonds (Officers and Fiduciaries), general- Veterans land board, land purchase, sale 

ly, this index. or other disposition, rights, 161.235. 

SURFACE MINING AND RECLAMA
TION ACT 

Uranium Surface Mining and Reclama
tion Act, 131.001 et seq. 

SURFACE MINING PERMITS 
Generally, 131.131 et seq. 

SURVEYS AND SURVEYORS 
Generally, 21.001 et seq. 

Areas within zones, 21.074. 
Certification, 21.042. 
Conservation foundation, 181.001. 
Correction, field notes, 23.053. 
County Surveyors, generally, this index. 
Definitions, 21.00 I. 

Co-ordinate system, 21.076. 
County surveyors, 23.001. 

Designated counties, field notes, correc
tion, 23.053. 

Division lines, 21.014. 
Division of state into zones, 21.073 et 

seq. 
Examiners board, 22.001 et seq. 

Defined, 22.001. 
Fees, field notes, corrections, 23.053. 
Field notes, 21.041 et seq. 

Correction, 23.053. 
Incorrect field notes, 21.044. 
Land acquired from Mexico, 11.016. 

SWEET GAS 
Use, 86.181. 

SWIMMING 
Gulf of Mexico, regulation, 61.122. 

TARIFFS 
Pipelines, publication, 111.014. 

TAX BONDS 
Beach park board, 62.137. 

TAX EXEMPTIONS 
Conservation foundation, 181.101 et seq. 

TAXATION 
Oil and gas rights, 52.252. 
Railroad commission, 81.111 et seq. 
Veterans land board bonds, 161.129. 

TELEGRAPHS AND TELEPHONES 
Natural gas,' relocation, 91. I 78. 
Oil and gas, used equipment, sales, 

112.001 et seq. 

TERMINATION 
Veterans land board insurance, 161.371. 

TERMS OF OFFICE 
Interstate natural energy and water re

sources commissioners, 142.003. 
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TESTS AND TESTING 
Liquefied petroleum gas, containers, 

113.135. 
Natural gas, pressure tests, 86.141 et seq. 

TEXAS CONSERVATION FOUNDA
TION 

Conservation Foundation, generally, this 
index. 

TEXAS CO-ORDINATE SYSTEM 
Generally, 21.071 et seq. 

TEXAS-LOUISIANA STATE LINE 
Dunes, prohibited conduct between state 

lines, and Aransas pass, 63.091. 

TEXAS-NEW MEXICO BOUNDARY 
Extension, 11.015. 

THORIUM 
See, also, Mines and Minerals, general

ly, this index. 
Mineral leases, 53.061 et seq. 

TIMBER 
Generally, 151.001 et seq. 

Bills of sale, 151.041 et seq. 
Branding timber, 151.001 et seq. 
Definitions, 151.001. 
Fines and penalties, 

Bills of sale, 151.045. 
Branding and floating violations, 

151.006. 
Venue, 151.007. 

Floating timber, 151.001 et seq. 
Forest pest control, 152.001 et seq. 
Sales, 51.341 et seq. 
Value, timber appropriated from public 

land, recovery, 11.071. 

TIME 
Asylum land, 

Sale and lease, 32.105. 
Time for purchase, 51.085. 

Liquefied petroleum gas, license revoca
tion or suspension, 113.163. 

Mineral estates, areas within tidewater 
limits, sale and lease, 32.105. 

Natural gas, injection operations, 91.177. 
Oil and gas leases, lease date, 52.014. 
Permanent school fund lands, sale and 

lease, 32.105. 
Public school land, time for purchase, 

51.085. 
State land, leases, 34.102. 
Veterans land board, 

Forfeitures, 161.314. 
Land purchase, sale or other disposi

tion, limit on transfers, 161.224. 

TITLE 
Abstracts of Title, generally, this index. 
Land patents, conflicting title, 51.250. 

Partial conflict, 51.251. 
Reversion of title to timber, 51.346. 
Veterans land board, land purchase, sale 

or other disposition, 161.214, 161.284. 

TITLE OPINIONS 
Eleemosynary and state memorial park 

lands, 36.056. 
State parks, 35.056. 

TOWNS 
Cities, Towns and Villages, generally, 

this index. 
1 West's Tex.Stats. & Codes '81 Supp.-25 

References are to Articles 

I TRAFFIC RULES AND REGULA
TIONS 

Public beaches, 61.121 et seq. 

TRANSFERS 
Asylum land purchased from state, 

51.079 et seq. 
Oil and gas leases, 52.026. 
Public school land purchased from state, 

51.079 et seq. 

TRANSLATORS 
General land office, employment, 31.018. 

TRANSPORTATION 
Coal pipelines, contracts, 111.304. 
Liquefied petroleum gas, vehicles, 

113.131 et seq. 
Oil transportation restrictions, 111.004. 

TRAVELING EXPENSES 
Beach park board, 62.044. 
Mining council, 132.006. 
School land board, 32.015. 

TREASURE 
Archeologica! landmarks, 191.091. 

TREASURERS 
Interstate natural energy and water re

sources commission, 142.005. 

TREES 
Timber, generally, this index. 

TRUSTS AND TRUSTEES 
Beach Park Board, generally, this index. 
Conservation foundation, 181.054. 

UNAPPROPRIATED LAND 
Generally, 11.011. 

UNCLAIMED PROPERTY 
Abandoned or Unclaimed Property, gen

erally, this index. 

UNDERGROUND HYDROCARBON 
STORAGE 

Generally, 91.201 et seq. 

UNDERGROUND HYDROCARBON 
STORAGE FACILITY 

Defined, oil and gas, 91.201. 

UNDERGROUND NATURAL GAS 
Storage and conservation, 91.171 et seq. 

UNIT AGREEMENTS 
Geothermal resources, 141.078. 

UNITED STATES 
Designated El Paso land, cession by 

state, 11.018. 
Federal surface mining laws, 131.024. 

UNIVERSITY FUND 
Generally, 11.043. 

Unlawful enclosure of land, 11.076. 

UNIVERSITY LAND 
Easements, 51.293. 
Oil and gas, 

Development, 52.185. 
Leases, transfer of rights, 52.245. 
Prospecting pennittees, transfer of 

rights, 52.245. 
Sulphur production unitization, 53.116. 

I URANIUM 
Mineral leases, 53.061 et seq. 
Surface mining and reclamation, 131.001 

et seq. 

VACANCIES IN OFFICE 
Interstate natural energy and water re

sources commission, 142.003. 

VACANT LANDS 
Generally, 11.0ll. 

VALUATION 
Asylum land, 51.013. 
Mineral appropriated from public land, 

recovery, 11.071. 
Public school land, 51.013. 
Timber appropriated from public land, 

recovery, 11.071. 

VANDALISM 
Caves, 201.041. 

VENUE 
Adverse claimants to public land, actions 

against, 11.078. 
Coastal public land, 33.172. 
Control of oil property, actions, 88.131. 
Easement actions, 51.303. 
Forest pest control actions, 152. l 02. 
Hydrocarbon underground storage, 

91.208. 
Oil and Gas, this index. 
Oil and gas leases, riverbed as channel 

development, 52.099. 
Timber branding and floating actions, 

151.007. 
Unlawful enclosure of public land, 

11.078. 

VETERANS LAND BOARD 
Generally, 161.001 et seq. 

Archives, depository, 161.019. 
Assistant executive secretary, 161.013. 
Bonds, 161.111 et seq. 
Bonds (officers and fiduciaries), 161.012. 
Books and papers, 161.065. 
Compensation and salaries, 161.015. 
Designation, 161.011. 
Disposition of bond sale proceeds, 

161.111. 
Documents, 161.065. 
Executive secretary, 161.013. 
Fees, 161.069. 

Additional fees, 161.070. 
Fines and penalties, prohibited transac

tions, 161.40 I et seq. 
Fiscal agent, 161.016. 
Forfeitures, 161.311 et seq. 

Charters and rights, 161.067. 
Fund, 161.171 et seq. 
Instruments, form, 161.068. 
Insurance, 161.361 et seq. 
Investigations, 161.064. 
Leases, 161.072, 161.227, .161.228. 
Meetings, 161.017. 
Minutes, 161.018. 
Oaths and affirmations, 161.065. 
Officers and employees, 161.014. 

Compensation, 161.015. 
Duties, 161.015. 

Pamphlets, 161.071. 
Papers, depositories, 161.019. 
Powers and duties, 161.061 et seq. 
Production of documents and things, 

161.066. 
Purchases, sales and other disposition, 

161.211 et seq., 161.281 et seq. 
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VETERANS LAND BOARD-Cont'd 
Records and recordation, 161.065. 

Depository, 161.019. 
Rules and regulations, 161.063. 
Seal, 161.021. 
Subpoena duces tecum, 161.066. 
Successor boards, application of law, 

161.022. 
Supplies, purchase, 161.020. 

VETERANS LAND FUND 
Generally, 161.171 et seq. 

VILLAGES 
Cities, Towns and Villages, generally, 

this index. 

VOTERS AND VOTING 
Elections, generally, this index. 

WAGES 
Compensation and Salalies, generally, 

this index. 

WARNING TAGS 
Liquefied petroleum gas, unsafe or dan

gerous, 113.234. 

WASTE 
Hydrocarbon underground storage, 

91.201 et seq. 
Oil and Gas, this index. 
Oil and Gas Wells, this index. 

WATER IMPROVEMENT DISTRICTS 
Land acquired from Mexico, 11.016. 

WATER RESOURCES 
Compact, 142.001 et seq. 

WELLS 
Oil and Gas Wells, generally, this index. 

WETLANDS 
Coastal wetlands, acquisition, 33.231 et 

seq. 

WITNESSES 
Railroad commission hearings, incrimina

ting testimony, 81.091. 
Surface mining and reclamation hearing, 

131.025. 

WORDS AND PHRASES 
Affected land, Uranium Surface Mining 

and Reclamation Act, 131.004. 
Appliance, liquefied petroleum gas, 

113.002. 
Applicant, public school land, vacant 

land sale and lease, 51.172. 
Areas within tidewater limits, general 

land office, 31.101. 
Asylum land, land, timber and surface 

resources, 51.001. 
Barrier island, dunes, 63.002. 
Beach, 61.012. 
Board, 

Beach park board, 62.002. 
Coastal public lands management, 

33.004. 
Conservation foundation, 181.002. 
Eleemosynary and state memorial park 

lands, 36.001. 
Geothermal Resources Act of 1975, 

141.003. 
Leasing boards, 34.001. 
Oil and gas leases, 52.001. 
Plan, timber and surface resources, 

51.001. 

References are to Articles 

I WORDS AND PHRASES-Cont'd 
Board-Cont'd 

School land board, 32.001. 
State park land leasing board, 35.001. 
Surveys and surveyors, 22.001. 
Veterans land board, 161.001. 

Board of regents, land, timber and sur
face resources, 51.001. 

Bonds, veterans land board, 161.001. 
Broker, used oil field equipment dealers, 

112.001. 
Business establishment, public beaches, 

61.163. 
By-product, Geothermal Resources Act of 

1975, 141.003. 
Casinghead gas, natural gas regulation, 

86.002. 
Cave, protection, 201.002. 
Certifying agency, coastal lands, 33.233. 
City or town, pooling mineral leases, 

71.051. 
Claimant, public school land, vacant land 

sale and lease, 51.172. 
Clean and maintain, beaches, 61.063. 
Coastal area, coastal public lands man

agement, 33.004. 
Coastal natural resource areas, coordina-

tion, 33.203. 
Coastal public land, management, 33.004. 
Coastal wetland, acquisition, 33.233. 
Coastline, 

Gulfward boundaries, 11.013. 
Home-rule cities, 11.0131. 

Commission, 91.001. 
Abandoned wells, 89.002. 
Control of oil property, 88.001. 
Cooperative facilities for conservation 

and utilization of gas, 103.001. 
Geothermal Resources Act of 1975, 

141.003. 
Liquefied petroleum gas, 113.002. 
Mineral Interest Pooling Act, 102.002. 
Natural gas, 86.002, 91.173. 
Oil and gas, 91.20 l. 

Conservation, 85.001. 
Pooling and cooperative agreements, 

101.001. 
Railroad commission, 81.001. 
Regulation of specific businesses and 

occupations, 111.001. 
Uranium Surface Mining and Reclama

tion Act, 131.004. 
Commissioner, 11.001. 

Board of examiners of land surveyors, 
22.001. 

Coastal public lands management, 
33.004. 

County surveyors, 23.001. 
Dunes, 63.002. 
Eleemosynary and state memorial park 

lands, 36.001. 
General land office, 31.001. 
Geothermal Resources Act of 1975, 

141.003. 
Land, timber and surface resources, 

51.001. 
Leasing boards, 34.001. 
Minerals, 53.001. 
Oil and gas leases, 52.001. 
Railroad commission, 81.001. 
School land board, 32.001. 
State park land leasing board, 35.001. 
Surveys and surveyors, 21.001. 
Veterans land board, 161.001. 

Committee, antiquities code, 191.003. 
Common carrier, regulation of specific 

businesses and occupations, 111.002. 

J WORDS AND PHRASES-Cont'd 
Common pool, oil and gas conservation, 

85.001. 
Common purchaser, 111.081. 
Common reservoir, natural gas regula

tion, 86.002. 
Common source of supply, oil and gas 

conservation, 85.001. 
Container, liquefied petroleum gas, 

113.002. 
Control, forest pest control, 152.003. 
Controller, land, timber and surface re

sources, 51.001. 
Co-ordinate system, 21.076. 
Council, 

Coastal coordination, 33.203. 
Historical resources development coun

cil, 182.001. 
Cubic foot of gas, 

Natural gas regulation, 86.002. 
Standard Gas Measurement Law, 

91.052. 
Dealer, used oil field equipment dealers, 

112.001. 
Department, public beaches, 61.001. 
Division, liquefied petroleum gas, 

113.002. 
Dry gas, natural gas regulation, 86.002. 
Eleemosynary land, 36.001. 
Employee, liquefied petroleum gas, 

113.002. 
Exploration activity, Uranium Surface 

Mining and Reclamation Act, 
131.004. 

Fencing, 11.073. 
Field, oil and gas conservation, 85.001. 
Forest, forest pest control, 152.003. 
Forest land, forest pest control, 152.003. 
Forest owner, forest pest control, 

152.003. 
Forest pests, forest pest control, 152.003. 
Foundation, conservation foundation, 

181.002. 
Fun'd, 

Uranium Surface Mining and Reclama
tion Act, 131.004. 

Veterans land board, 161.001. 
Gas, 91.001. 

Natural gas regulation, 86.002. 
Gas utility, storage and conservation, 

91.173. 
Gas well, natural gas regulation, 86.002. 
Gate, cave protection, 201.002. 
Geochemical exploration, public school 

lands, 52.321, 53.161. 
Geophysical exploration, public school 

lands, 52.321, 53.161. 
Geothenital energy and associated re

sources, 141.003. 
Good-faith claimant, public school land, 

vacant land sale and lease, 51.172. 
Governmental agency, control of oil 

property, 88.001. 
Highest wave, public beaches, 61.001. 
Hydrocarbons, underground storage, 

91.201. 
Indebtedness due to board, veterans land 

board, 161.361. 
Infestation, forest pest control, 152.003. 
Interested persons, natural gas, 91.173. 
Island, coastal public lands management, 

33.004. 
Land, school land board, 32.001. 
Land office, 11.001. 

Board of examiners of land surveyors, 
22.001. 

Coastal public lands management, 
33.004. 
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WORDS AND PHRASES-Cont'd 
Land office-Cont'd 

County surveyors, 23.001. 
Eleemosynary and state memorial park 

lands, 36.001. 
General land office, 34.001. 
Land, timber and surface resources, 

51.001. 
Leasing boards, 34.001. 
Minerals, 53.001. 
Oil and gas leases, 52.001. 
School land board, 32.001. 
State park land leasing board, 35.001. 
Surveys and surveyors, 21.001. 
Veterans land board, 161.001. 

Landmark, antiquities code, 191.003. 
Landowner, 

Abandoned wells, 89.002. 
Forest pest control, 152.003. 

Licensed surveyor, 22.001. 
Line of vegetation, public beaches, 

61.001. 
Liquefied petroleum gas, 113.002. 
Littoral owner, 

Coastal public lands management, 
33.004. 

Public beaches, 61.001. 
LPG, liquefied petroleum gas, 113.002. 
LP-gas, 113.002. 
Lumber, 151.001. 
Management program, coastal public 

lands management, 33.004. 
Marginal well, oil wells, 85.121. 
Member, conservation foundation, 

181.002. 
Minerals, 

Mineral Interest Pooling Act, 102.002. 
Public school lands, 53.161. 
Uranium Surface Mining and Reclama

tion Act, 131.004. 
Native gas, storage and conservation, 

91.173. 
Natural gas, 86.011, 86.012. 

Storage and conservation, 91.173. 
Natural gasoline, natural gas regulation, 

86.002. 
Navigable stream, surveys and surveyors, 

21.001. 
Nonoperator, abandoned wells, 89.002. 
Oil, 91.001. 

Natural gas regulation, 86.002. 
Oil and gas equipment, used oil fields 

equipment dealers, 112.001. 
Oil property, control of oil property, 

88.001. 
Oil well, natural gas regulation, 86.002. 
Operator, 

Abandoned wells, 89.002. 
Uranium Surface Mining and Reclama

tion Act, 131.004. 
Overburden, Uranium Surface Mining 

and Reclamation Act, 131.004. 

References are to Articles 

WORDS AND PHRASES-Cont'd 
Owner, cave protection, 201.002. 
Party to administrative proceedings, Ura

nium Surface Mining and Reclama
tion Act, 131.004. 

Peddler, used oil field equipment dealers, 
112.001. 

Peninsula, dunes, 63.002. 
Permit, public school lands, 52.321, 

53.161. 
Permit area, Uranium Surface Mining 

and Reclamation Act, 131.004. 
Permittee, 

Geophysical and geochemical explora
tion, 52.321. 

Public school lands, 53.161. 
Person, 

Natural gas, 91.173. 
Uranium Surface Mining and Reclama

tion Act, 131.004. 
Person in group, veterans land board, 

161.361. 
Persons purchasing land under program, 

veterans land board, 161.361. 
Pipeline equipment, used oil field equip

ment field dealers, 112.00 I. 
Political subdivisions, 

Mineral leases, 71.001. 
Pooling mineral leases, 71.051. 

Pool, oil and gas conservation, 85.001. . 
Product, oil and gas conservation, 85.001. 
Program, veterans land board, 161.001. 
Public beach, 61.001. 

Access, 61.013. 
Public school lands, 

Geophysical or geochemical explora
tion, 52.32 l. 

Land, timber and surface resources, 
51.001. 

Mines and minerals, 53.161. 
Public utility, regulation of specific busi

nesses and occupations, 111.001. 
Reclamation, Uranium Surface Mining 

and Reclamation Act, 131.004. 
Recreational vehicle, dunes, 63.002. 
Representative, liquefied petroleum gas, 

113.002. 
Seaward, 

Coastal public lands management, 
33.004. 

Coastal wetlands, 33.233. 
Seawater, 

Coastal coordination, 33.203. 
Coastal wetlands, 33.233. 

Service, forest pest control, 152.003. 
Shingles, timber, 151.001. 
Sour gas, natural gas regulation, 86.002. 
Speleothem, cave protection, 201.002. 
State, 11.001. 

General land office, 31.001. 
State treasurer, land, timber and surface 

resources, 51.00 I. 

* 

I WORDS AND PHRASES-Cont'd 
State-owned submerged lands, home-rule 

cities, 11.0131. 
Storage facility, 

Natural gas, 91.173. 
Oil and gas, 91.201. 

Storer, natural gas, 91.173. 
Structure, coastal public lands manage

ment, 33.004. 
Subframing, liquefied petroleum gas, 

113.002. 
Submerged land, coastal public lands 

management, 33.004. 
Substantially depleted, natural gas, 

91.173. 
Surface mining, Uranium Surface Mining 

and Reclamation Act, 131.004. 
Surveyed land, 

Prospecting permits, 52.221. 
Tiinber and surface resources, 51.00 I. 

Sweet gas, natural gas regulation, 86.002. 
Timbered land, 51.341. 
Topsoil, uranium surface mining and rec

lamation, 131.004. 
Toxic material, Uranium Surface Mining 

and Reclamation Act, 131.004. 
Tract, forest pest control, 152.003. 
Transfer system, liquefied petroleum gas, 

113.002. 
Transport, liquefied petroleum gas, 

113.002. 
Transport system, liquefied petroleum 

gas, 113.002. 
Underground hydrocarbon storage facili

ty, oil and gas, 91.201. 
Unsurveyed areas, prospecting permits, 

52.221. 
Unsurveyed land, land, timber and sur

face resources, 51.00 I. 
Used materials, used oil field equipment 

dealers, 112.001. 
Vacancy, public school land, vacant land 

sale and lease, 51.172. 
Veteran, veterans land board, 161.001. 
Waste, 

Natural gas regulation, 86.012. 
Oil and gas, 91.201. 

Well, abandoned wells, 89.002. 
X co-ordinate, 21.078. 
Y co-ordinate, 21.078. 

X CO-ORDINATE 
Surveys, 21.078. 

Y CO-ORDINATE 
Surveys, 21.078. 

ZONES 
Common reservoirs, 86.095. 
State, division into zones, 21.073 et seq. 
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§ 1.001 PARKS AND WILDLIFE CODE 1124 

SUBCHAPTER B. PROPERTY OF THE STATE 
Section 

1.011. Property of the State. 
1.012. Private Fresh Water. 

SUBCHAPTER C. DEFINITIONS 

1.101. Definitions. 

SUBCHAPTER A. PURPOSE AND POLICY 

§ 1.001. Purpose of Code 
(a) This code is enacted as a part of the state's 

continuing statutory revision program, begun by the 
Texas Legislative Council in 1963 as directed by the 
legislature in Chapter 488, Acts of the 58th Legisla
ture, 1963 (Article 5429b-l, Vernon's Texas Civil 
Statutes). The program contemplates a topic-by
topic revision of the state's general and permanent 
statute law without substantive change. 

(b) Consistent with the objectives of the statutory 
revision program, the purpose of this code is to make 
the general and permanent parks and wildlife law 
more accessible and understandable by: 

(1) rearranging the statutes into a more logical 
order; 

(2) employing a format and numbering system 
designed to facilitate citation of the law and to 
accommodate future expansion of the law; 

(3) eliminating repealed, duplicative, unconsti
tutional, expired, executed, and other ineffective 
provisions; and 

(4) restating the law in modern American Eng
lish to the greatest extent possible. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 1.002. Construction of Code 
The Code Construction Act (Article 5429b-2, Ver

non's Texas Civil Statutes) applies to the construc
tion of each provision in this code, except as other
wise expressly provided by this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 1.003 to 1.010 reserved for expansion] 

SUBCHAPTER B. PROPERTY OF THE STATE 

§ 1.011. Property of the State 
(a) All wild animals, fur-bearing animals, wild 

birds, and wild fowl inside the borders of this state 
are the property of the people of this state. 

(b) All fish and other aquatic animal life con-
. tained in the freshwater rivers, creeks, and streams 

and in lakes or sloughs subject to overflow from 
rivers or other streams within the borders of this 
state are the property of the people of this state. 

(c) All the beds and bottoms and the products of 
the beds and bottoms of the public rivers, bayous, 
lagoons, creeks, lakes, bays, and inlets in this state 
and of that part of the Gulf of Mexico within the 
jurisdiction of this state are the property of this 
state. The state may permit the use of the waters 
and bottoms and the taking of the products of the 
bottoms and waters. 

( d) The Parks and Wildlife Department shall reg
ulate the taking and conservation of fish, oysters, 
shrimp, crabs, turtles, terrapins, mussels, lobsters, 
and all other kinds and forms of marine life, or sand, 
gravel, marl, mud shell, and all other kinds of shell 
in accordance with the authority vested in it by this 
code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 1.012. Private Fresh Water 
Any freshwater lake, river, creek, or bayou in this 

state contained in any survey of private land may 
not be sold but shall remain open to the public. If 
the Parks and Wildlife Department stocks the water 
with fish, it is authorized to protect the fish under 
rules as it may prescribe. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 1.013 to 1.100 reserved for expansion] 

SUBCHAPTER C. DEFINITIONS 

§ 1.101. Definitions 
In this code: 

(1) "Hunt" means seek or pursue with intent to 
take or kill and includes take, kill, and an attempt 
to take or kill. 

(2) "Catch" means take or kill and includes and 
attempt to take or kill. 

(3) "Sell" means to transfer the ownership or 
the right of possession of an item to a person for 
consideration and includes a barter and an even 
exchange. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 378, ch. 153, § 11, eff. 
Sept. 1, 1981.] 

TITLE 2. PARKS AND WILDLIFE 
DEPARTMENT 

CHAPTER 11. PARKS AND WILDLIFE 
DEPARTMENT 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
11.001. Definitions . 

SUBCHAPTER B. ORGANIZATION OF DEPARTMENT 

11.011. Parks and Wildlife Department. 
11.0111. Application of Sunset Act. 



1125 PARKS AND WILDLIFE CODE § 11.017 
Section 
11.012. 
11.013. 
11.014. 
11.015. 
11.016. 
11.017. 
11.018. 
11.019. 
11.020. 

11.031. 
11.032. 
11.033. 
11.034. 
11.035. 
11.036. 
11.037. 
11.038. 
11.039. 
11.040. 
11.041. 

Commission. 
Terms. 
Chairman, Vice-Chairman. 
Meetings, Quorum. 
Expenses, Per Diem. 
Executive Director. 
Employees. 
Employees as Peace Officers. 
Deputy Game Wardens. 

SUBCHAPTER C. SPECIAL FUNDS 

Game, Fish, and Water Safety Fund. 
Game, Fish, and Water Safety Fund: Sources. 
Use of Game, Fish, and Water Safety Fund. 
Game, Fish, and Water Safety Fund Expenditures. 
State Parks Fund. 
Repealed. 
State Land and Water Conservation Fund. 
Operating Fund. 
Revolving Petty Cash Fund. 
Mistaken Deposit. 
Transfer of Property. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 11.001. Definitions 
In this code: 

(1) "Commission" means the Parks and Wildlife 
Commission. 

(2) "Department" means the Parks and Wildlife 
Department. -

(3) "Director" means the executive director of 
the Parks and Wildlife Department. 

(4) "Chairman" means the chairman of the 
Parks and Wildlife Commission. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 11.002 to 11.010 reserved for expansion] 

SUBCHAPTER B. ORGANIZATION OF 
DEPARTMENT 

§ 11.011. Parks and Wildlife Department 
The Parks and Wildlife Department is established 

as an agency of the state. It is under the policy 
direction of the Parks and Wildlife Commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 541, § 1, eff. Sept. 1, 
1975.] 

§ 11.0111. Application of Sunset Act 
The Parks and Wildlife Department is subject to 

the Texas Sunset Act; 1 and unless continued in 
existence as provided by that Act the department is 
abolished effective September 1, 1985. 
(Added by Acts 1977, 65th Leg., p. 1846, ch. 735, § 2.099a, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

§ 11.012. Commission 
(a) The commission consists of six members ap

pointed by the governor with the advice and consent 
of two-thirds of the members of the senate present 
and voting. 

(b) If the senate is not in session, the governor 
shall appoint the members and issue commissions to 
them as provided by law, and their appointment 
shall be submitted to the next session of the senate 
for its advice and consent in the manner that ap
pointments to fill vacancies under the constitution 
are submitted to the senate. 
[Acts 1975, 64th Leg., p. 1405; ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 11.013. Terms 

The members of the comm1ss10n hold office for 
staggered terms of six years, with the terms of two 
members expiring every two years. Each member 
holds office until his successor is appointed and has 
qualified. The terms expire on January 31 of odd
numbered years. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 11.014. Chairman, Vice-Chairman 

(a) The governor shall designate biennially one of 
the six members as chairman of the commission for 
a term of two years expiring on January 31 of the 
succeeding odd-numbered year. 

(b) The commission shall elect biennially a vice
chairman from among its members for a term of two 
years expiring on January 31 of the succeeding 
odd-numbered year. 

(c) A vacancy in the office of chairman or vice
chairman is filled for the unexpired portion of the 
term in the same manner as the original appoint
ment or election. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 11.015. Meetings, Quorum 

The commission may meet as often as is necessary 
but shall meet at least once during each quarter of 
the year. Four members constitute a quorum. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 11.016. Expenses, Per Diem 
Members of the commission are entitled to reim

bursement for their actual expenses incurred in at
tending meetings and to the per diem as provided in 
the general appropriations act. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 11.017. Executive Director 
The commission may appoint an executive director 

who is the chief executive officer of the department 
and performs its administrative duties. The director 
serves at the \vill of the commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 



§ 11.018 PARKS AND WILDLIFE CODE 1126 

§ 11.018. Employees 
The director may appoint heads of divisions, game 

management officers, park managers, and other em
ployees authorized by appropriations and necessary 
for administering the duties and services of the 
department. These employees serve at the will of 
the director. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

. 
§ 11.019. Employees as Peace Officers 

(a) The director may commission as peace officers 
any of the employees provided for in the general 
appropriations act. 

(b) Employees commissioned under this section 
have the powers, privileges, and immunities of peace 
officers while on state parks or on state historical 
sites or in fresh pursuit of those violating the law in 
a state park or historical site. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 11.020. Deputy Game Wardens 
(a) The director may commission deputy game 

wardens to serve at the will of the director. Provid
ed, however, that no deputy game warden commis
sioned under this section may be commissioned for a 
period of longer than four years. At the expiration 
of each four-year commission the deputy game 
warden shall be eligible for recommission. 

(b) The commission shall make regulations to gov
ern the qualifications, conduct, and duties of com
missioned deputy game wardens. The director shall 
implement an education course which includes train
ing in pertinent aspects of a game warden's duties. 
Completion of this course shall be a prerequisite to 
any person obtaining a commission as deputy game 
warden. 

(c) A commissioned deputy game warden may en
force state laws relating to hunting and fishing and 
to the preservation and conservation of wildlife and 
marine animals. The department shall prescribe the 
geographical area in which a deputy game warden 
may operate, except that a deputy game warden 
may not operate on the coastal waters, bays, or 
estuaries of this state. At all times when any com
missioned deputy game warden is on duty or is 
acting in an official capacity he shall carry official 
identification and shall wear an official badge which 
is clearly visible. A commissioned deputy game 
warden must present his official identification to 
any person he believes is violating this code before 
the deputy game warden makes an investigation or 
arrest. A commissioned deputy game warden shall 
purchase and wear at all times when on duty or 
acting in an official capacity a uniform prescribed by 
the department. 

(d) A deputy garrie warden must file an oath and 
a bond in the amount of $2,000 payable to the 
department at the time he receives the commission. 

(e) Commissioned deputy game wardens serve 
without compensation from the state, but the de
partment may expend necessary funds to support 
and maintain this responsibility. 
[Added by Acts 1977, 65th Leg., p. 650, ch. 241, § 1, eff. 
May 25, 1977.] 

[Sections ll.021 to 11.030 reserved for expansion] 

SUBCHAPTER C. SPECIAL FUNDS 

§ 11.031. Game, Fish, and Water Safety Fund 
There is in the state treasury a special fund called 

the "game, fish, and water safety fund." 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 546, ch. 260, art. 1, § 1, 
eff. Sept. 1, 1979.] 

§ 11.032. Game, Fish, and Water Safety Fund: 
Sources · 

The department shall deposit to the credit of the 
game, fish, and water safety fund all revenue, less 
allowable costs, from the following sources: 

(1) all types of fishing and shrimping licenses; 
(2) all types of hunting licenses and stamps; 
(3) trapping licenses. and other licenses relating 

to the taking, propagation, and sale of fur-bearing 
.animals or their pelts; 

(4) sale of marl, sand, gravel, shell, and mud
shell; 

(5) oyster bed rentals and permits; 
(6) federal funds received for research and de

velopment of commercial fisheries and state funds 
appropriated for this purpose; · 

(7) sale of property, less advertising costs, pur
chased from this fund or a special fund that is now 
part of this fund; 

(8) fines and penalties collected for violations of 
a law pertaining to the protection and conserva
tion of wild birds, wild fowl, wild animals, fish, 
shrimp, oysters, game birds and animals, fur-bear
ing animals, alligators, and any other wildlife re
sources of the state; 

(9) sal.3 of rough fish by the department; 
(10) fees for importation permits; 
(11) fish farm licenses; 
(12) fees from supplying fish for or placing fish 

in water located on private property; 
(13) sale of seized pelts; 
(14) sale or lease of grazing rights to and the 

products from game preserves, sanctuaries, and 
management areas; 

(15) contracts for the removal of fur-bearing 
animals and reptiles from wildlife management 
areas; 

(16) motorboat registration fees; 
(17) motorboat manufacturer or dealer registra

tion fees; 
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(18) fines or penalties imposed by a court for 
violation of water safety laws contained in Chap
ter 31 of this code; 

(19) alligator hunter's or alligator buyer's li
censes; 

(20) sale of alligators or any part of an alligator 
by the department; and 

(21) any other source provided by law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 546, ch. 260, art. 1, § 1, 
eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 439, ch. 184, § 3, 
eff. Aug. 31, 1981.) 

§ 11.033. Use of Game, Fish, and Water Safety 
Fund 

The game, fish, and water safety fund may be 
used for the following purposes only: 

(1) enforcement of fish, shrimp, and oyster 
laws, game laws, and laws pertaining to sand, 
shell, and gravel; 

(2) dissemination of information pertaining to 
marine life, wild animal life, wildlife values, and 
wildlife management; 

(3) scientific investigation and survey of marine 
!if e for the better protection and conservation of 
marine !if e; 

(4) establishment and maintenance of fish 
·hatcheries, fish sanctuaries, tidal water fish pass
es, game preserves, wildlife management areas, 
and public hunting grounds; 

(5) propagation and distribution of' marine life, 
game animals, and wild birds; 

(6) protection of wild birds, fish, and game; 
(7) purchase, repair, and operation of boats and 

dredges; 
(8) research and management of the fish and 

game resources of this state; 
'(9) salaries of employees and other expenses 

necessary to carry out the duties of the depart
ment under laws relating to fish, shrimp, oysters, 
game, and sand, shell, and gravel; 

(10) expansion and development of additional 
opportunities of hunting and fishing in state
owned land and water; 

(11) removing rough fish from public water; 
(12) construction and maintenance of artificial 

reefs under Section 12.016 of this code; 
(13) administration of the water safety laws as 

set out in Chapter 31 of this code; 
(14) purchasing all necessary forms and sup

plies, including reimbursement of the department 
for any material produced by its existing facilities 
or work performed by other divisions of the de
partment; 

(15) purchase, construction, and maintenance of 
boat ramps on or near public waters as provided in 
Chapter 31 of this code; and 

(16) any other use provided by law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 546, ch. 260, art. 1, § 1, 
eff. Sept. 1, 1979.] 

I § 11.034. Game, Fish, and Water Safety Fund Ex
penditures 

All expenditures of the department from the 
game, fish, and water safety fund must be approved 
by the director. The comptroller shall draw a war
rant on the state treasury from the game, fish, and 
water safety fund for the amount of the expenditure 
in favor of the person claiming the expenditure. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 546, ch. 260, art. 1, § 1, 
eff. Sept. 1, 1979.] 

§ 11.035. State Parks Fund 
(a) There is in the state treasury a special fund 

called the "state parks fund." 
(b) The department shall deposit to the credit of 

the state parks fund all revenue, less allowable costs, 
received from the following sources: 

(1) grants or operation of concessions in state 
parks or fishing piers; 

(2) publications on state parks, state historic 
sites, or state scientific areas; 

(3) fines or penalties received from violations of 
regulations governing parks issued pursuant to 
Subchapter B, Chapter 13, of this code; and 

(4) any other source provided by law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 11.036. Repealed by Acts 1979, 66th Leg., p. 549, 
ch. 260, art. 1, § 6 eff. Sept. I, 1979 

The repealed section, relating to the special boat fund, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § 1. 

Section 7 of art. 1 of the l 979 Act provided: 
"Money credited to the special boat fund is transferred to the game, fish, and 

water safety fund. An appropriation to the Parks and Wildlife Department for 
the biennium beginning on September 1, 1979, from the special boat fund is an 
appropriation from the game, fish, and water safety fund. This section expires 
on August 31, 1981." 

§ 11.037. State Land and Water Conservation 
Fund 

(a) There is in the state treasury a special fund 
called the "state land and water conservation fund." 

(b) The department shall deposit in the state land 
and water conservation fund all revenue received 
from the federal government or any other source for 
the purpose of administering programs authorized 
under Sections 13.301 through 13.311 of this code. 

(c) The state land and water conservation fund 
may be used for paying the cost of planning, acquisi
tion, operation, and development of outdoor recrea
tion resources of the state and the administrative 
expenses incident to the projects or programs autho
rized under Sections 13.301 through 13.311 of this 
code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. SepL 1, 
1975.] 

§ 11.038. Operating Fund 
(a) There is a fund in the state treasury called the 

"parks and wildlife operating fund." 
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(b) The commission may transfer any funds ap
propriated to the department for personal services, 
travel, consumable supplies and materials, current 
operating expenses, and capital outlay, as these 
terms are used in the comptroller's object classifica
tion codes of the general appropriations act. All 
expenditures by the department from this fund shall 
be made only for the purposes for which appropria
tions are made in the general appropriations act. 

(c) The parks and wildlife operating fund shall be 
used for the purposes specified by law and nothing 
may be done by any officer or employee of the 
department or commission to divert or jeopardize 
the fund or any portion of the fund, including any 
federal aid the department receives or administers. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 11.039. Revolving Petty Cash Fund 

(a) The department may establish a revolving pet
ty cash fund out of existing funds on deposit in the 
state treasury. The balance of this fund may not 
exceed $2,500. 

(b) The purpose of this fund is to make refunds of 
cash receipts, subject to the approval of the state 
auditor. The account must be maintained at a bank 
in Austin. 

(c) With the prior approval of the commission, the 
director may designate a bonded employee of the 
department to sign checks drawn on this fund. The 
fund shall be reimbursed by warrants drawn and 
approved by the comptroller out of those funds in 
the state treasury in which the refunded receipts 
were originally deposited. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 11.040. Mistaken Deposit 

(a) Any funds deposited in the state treasury by 
the department by mistake of fact or mistake of law 
shall be refunded by warrant issued against the fund 
in the state treasury into which the money was 
deposited. Refunds necessary to make the proper 
correction shall be appropriated by the general ap
propriations act. 

(b) The comptroller may require written evidence 
from the director of the department to indicate the 
reason for the mistake of fact or law before issuing 
the refund warrant authorized in Subsection (a) of 
this section. 

(c) This section does not apply to any funds that 
have been deposited under a written contract or to 
any funds on deposit as of June 8, 1971, which are 
the subject of litigation in any of the courts of this 
state or the United States. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 11.041. Transfer of Property 

(a) The commission may transfer tangible proper
ty, other than money or real estate held for limited 
purposes, from one division of the department to 
another division. 

(b) If the property to be transferred was acquired 
with funds the use of which is limited by law or 
dedicated in any other manner, and the prospective 
use of the property is different from the use allowed 
by law, the department shall transfer from available 
funds to the fund from which the property was 
acquired the value of the property at the time of the 
transfer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CONCERNING WILDLIFE 

SUBCHAPTER A. GENERAL POWERS AND DUTIES 

Section 
12.001. General Duties. 
12.002. Report to Governor. 
12.003. Records. 
12.004. List of Fees and Fines. 
12.005. Funds in Lieu of Taxes. 
12.006. Publications on Wildlife Values and Management. 
12.007. Cautioning Sportsmen. 
12.008. Leasing of Grazing Rights: Sale of Products. 
12.009. Seafood Consumption Program. 
12.010. Noxious Vegetation Program. 
12.011. Teaching Equipment. 
12.012. Fire Hazard. 
12.013. Power to Take Wildlife. 
12.014. Fees for Stocking Fish in Private Water. 
12.015. Noxious Aquatic Plants. 
12.016. Artificial Reefs. 
12.017. Damaging Markers. 

12.101. 
12.102. 
12.103. 
12.104. 
12.105. 
12.106. 
12.107. 
12.108. 
12.109. 
12.110. 
12.1101. 
12.1105. 
12.111. 
12.112. 
12.113. 

12.201. 
12.202. 
12.203. 
12.204. 
12.205. 

SUBCHAPTER B. ENFORCEMENT POWERS 

Duty to Enforce Law. 
Power to Arrest. 
Entering Land. 
Right to Search. 
Suits. 
Notice to Appear. 
Remission of Fines. 
Expenses. 
Confiscated Marine Life. 
Disposition of Confiscated Game. 
Seizure and Disposal of Pelts. 
Seizure and Disposition of Unlawful Nets; Inside Water. 
Violation by Employee. 
Forfeiture of Licenses. 
Coastal Survey Charts Admissible. 

SUBCHAPTER C. OPERATION GAME THIEF 

Creation of Fund. 
Operation Game Thief Committee. 
Rewards; Claims. 
Rewards; Payments. 
Powers of the Department. 



1129 PARKS AND WILDLIFE CODE § 12.006 
SUBCHAPTER A. GENERAL POWERS 

AND DUTIES 

§ 12.001. General Duties. 
(a) The department shall administer the laws re

lating to game, fish, oysters, and marine life, as set 
out in this code. 

(b) The department may: 
(1) collect and enforce the payment of all taxes, 

licenses, fines, and forfeitures due to the depart
ment; 

(2) inspect all products required to be taxed by 
the laws relating to game, fish, oysters, and ma
rine life and verify the weights and measures of 
the products; 

(3) examine on request all streams, lakes, and 
ponds for the purpose of stocking with fish best 
suited to the locations; 

(4) manage the propagation and distribution of 
fish in state fish hatcheries; and 

(5) manage the propagation and distribution of 
birds and game in state reservations. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 12.002. Report to Governor 
(a) The department shall report to the governor 

on August 31 of each year, or as soon after that date 
as practicable, but not later than October 1 of each 
year, showing the condition of the fish and oyster 
industry. 

The report shall contain: 
(1) a statement of the amount of special taxes 

collected; 
(2) the number of licenses issued and the 

amount of license fees collected; 
(3) the number and class of all boats engaged in 

the fish and oyster trade; 
(4) the number, place, and acreage of private 

oyster beds and the amount of rents received for 
private oyster beds; 

(5) all other amounts collected and disbursed by 
the department; 

(6) a statement of all stock furnished, to whom 
the stock was furnished, the cost of the stock, the 
streams, lakes, or ponds stocked, the number and 
kind of fish used in each, and the condition of the 
plants; and 

(7) any other observations or pertinent data. 
(b) The governor shall order a sufficient number 

of copies of the report to be printed and filed in the 
secretary of state's office for free distribution. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.003. Records 
(a) The department shall keep a record containing 

the following information: 

(1) the amount of all special taxes collected; 
(2) a list of all licenses issued and the amount of 

license fees collected; 
(3) a list of all certificates issued for location of 

private oyster beds, the date of the certificate and 
application, when and how the applications were 
executed, and the manner in which the bottoms 
were examined and the amount of rent collected 
for the location; 

(4) all stock fish furnished, to whom the fish 
were furnished, and the cost of the stock fish; 

(5) all streams, lakes, or ponds stocked and the 
number and kinds of fish stocked in each; and 

(6) all collections and disbursements of the de
partment. 
(b) The department shall keep an account with 

each person, firm, or corporation holding certificates 
for the location of private oyster beds, showing the 
amounts received as rents. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.004. List of Fees and Fines 
(a) The department shall maintain a complete list 

of all license fees and fines collected. The list shall 
be maintained in Austin and is a public record. 

(b) The department shall file at the end of each 
calendar month a written report with the comptrol
ler showing fines, licenses, and other fees collected, 
their disposition, and any other necessary informa
tion. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.005. Funds in Lieu of Taxes 
(a) The department shall expend funds to counties 

and school districts for assessments in lieu of proper
ty taxes on wildlife management areas purchased 
from federal funds or grants authorized by the Pitt
man-Robertson Act or Dingell-Johnson Act. 

(b) No general revenue funds may be expended in 
lieu of taxes for wildlife management areas; how
ever, special funds may be expended for this purpose 
provided reimbursement or matching from the fed
eral government is available at a federal ratio of 
two to one or better. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.006. Publications on Wildlife Values and 
Management 

(a) The department may inform the public about 
wildlife values and management. 

(b) Any book, bulletin, or magazine published un
der this section may be sold for a price not to exceed 
the cost of publication and mailing. Money received 
from the sale of these publications shall be sent to 
the department at its office in Austin not later than 
10 days following the date of collection. The money 
shall be deposited in the state treasury to the credit 

I of the special game and fish fund. 
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(c) Under the terms of the same bond and authori
ty, any person authorized to issue hunting and fish
ing licenses may sell subscriptions to any monthly 
publication prepared and published by the depart
ment under this section. The seller may retain 10 
percent of each subscription payment as his fee for 
collecting and send the balance of the subscription 
fee to the department. 

(d) The amount of money collected for each sub
scription .to any monthly publication shall be record
ed on a prenumbered form bearing the name, com
plete address, and length of the subscription period. 
The prenumbered form shall be issued and accounted 
for in the same manner as hunting licenses. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.007. Cautioning Sportsmen 

The department shall caution sportsmen and other 
persons of the danger from fire in the woods, marsh
es, or prairies of the state and request sportsmen 
and other persons to extinguish all fires left burning 
and to give notice, whenever possible, of fires rang
ing beyond control so that they may be controlled 
and extinguished. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.008. Leasing of Grazing Rights: Sale of 
Products 

(a) The department may lease grazing rights on 
any land acquired by, and for the use of, the depart
ment as game preserves, game sanctuaries, and 
game management areas. The department may har
vest and sell, or sell in place, any timber, hay, or 
other product grown on land of the department 
when the product is found to be in excess of wildlife 
management needs. 

(b) The department may agree to accept consider
ation .in lieu of money as part or full payment for a 
sale or lease under this section. The consideration in 
lieu of money must be materials, supplies, or services 
that are needed for wildlife management projects on 
any state-owned game management area adminis
tered by the department. The materials, supplies, or 
services accepted in lieu of money may be assigned a 
value no greater than that which the department 
would have been authorized to pay for them in a 
bona fide purchase. 

(c) The state board of control shall execute any 
sale or lease under this section under the general law 
governing the sale of state property; however, the 
department shall determine the quantity of prod
ucts, or grazing lease, to be offered for sale or lease 
and the consideration in lieu of money to be received 
under the sale or lease. 

(d) All money derived from a sale or lease under 
this section shall be deposited in the state treasury 

to the credit of the game, fish, and water safety 
fund. 
[Acts 1975, 64th L€g., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 549, ch. 260, art. 3, § 1, 
eff. Sept. 1, · 1979.] 

Acts 1979, bbth Leg., p. 549, ch. 260, art. 1, § b, purports to repeal subsec. 
(c) of this section. Article 3, § 1, of the same Act amends this section, 
including subsec. (cl. 

§ 12.009. Seafood Consumption Program 
(a) The department shall develop and administer a 

market promotion program to foster and expand the 
sale and consumption of seafood by the public. The 
department may use its own personnel or contract 
for personnel and use only state funds or state funds 
in conjunction with federal or private funds. 

(b) Forty percent of the funds collected from com
mercial fisherman's license fees, 20 percent of whole
sale fish dealers' license fees and wholesale truck 
dealers' fish license fees, and 50 percent of shrimp 
house operators' license fees shall be used by the 
department in carrying out the program required by 
this section. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.010. Noxious Vegetation Program 
The department may contract or use the services 

of department personnel for the eradication of noxi
ous vegetation from the water of this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.011. Teaching Equipment 
On request of a state-supported institution of 

higher education engaged in teaching and research 
related to marine science and oceanography, the 
department may transfer to the institution fish nets, 
seines, motors, boats, and other marine equipment 
confiscated under the authority of the game and fish 
laws to be used in the teaching and research pro
grams of the institution. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 12.012. Fire Hazard 
(a) If the state forester determines that the con

tinuation of any hunting season is likely to cause a 
serious forest fire hazard in Red River, Titus, Camp, 
Harrison, Gregg, Henderson, Van Zandt, Anderson, 
Nacogdoches, Angelina, San Augustine, Sabine, 
Trinity, Walker, Montgomery, Polk, Liberty, Tyler, 
Hardin, Jasper, Newton, Grimes, or San Jacinto 
counties, he shall immediately notify the department 
of the local conditions and recommend that any 
hunting season then open be closed temporarily. 

(b) The department shall report to the governor 
on the local conditions which contribute to the dan
ger of a fire hazard. 

(c) If the governor finds that an extreme fire 
hazard exists, he shall proclaim a closed season to 
remain in effect in the county until the danger 
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abates. The governor may revoke the proclamation 
at any time revocation is in the best interests of the 
people. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 12.013. Power to Take Wildlife 
The department may take, transport, release, and 

manage any of the wildlife and fish in this state for 
investigation, propagation, distribution, or scientific 
purposes. It is a defense in any prosecution of an 
employee of the department for a violation of any 
law for the protection of wildlife or fish that the 
employee was acting within the scope of this author
ity. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.014. Fees for Stocking Fish in Private Water 
(a) The commission may, at the times and in the 

manner found to be necessary or appropriate, set 
and charge a reasonable fee for each species of fish 
supplied to or placed in lakes or other bodies of 
water located solely on private property. In setting 
the fee, the commission may consider the costs of 
propagation and transportation from the fish hatch
ery and the size of the fish used for stocking the lake 
or other body of water. 

(b) Repealed by Acts 1979, 66th Leg., p. 549, ch. 
260, art. 1, § 6, eff. Sept. 1, 1979. 
[Added by Acts 1977, 65th Leg., p. 39, ch. 23, § 1, eff. 
March 24, 1977. Amended by Acts 1979, 66th Leg., p. 549, 
ch. 260, art. 1, § 6, eff. Sept. 1, 1979.] 

§ 12.015. Noxious Aquatic Plants 
(a) In this section, "noxious aquatic plant" means 

a plant that thrives in water, marshes, or swamps 
and that: 

(1) is harmful or potentially harmful to human 
life; 

(2) may impede navigation; or 
(3) may diminish the quality of water-oriented 

recreational areas. 
(b) Th~ department shall: 

(1) identify noxious aquatic plants; 
(2) publish a list of the names of noxious aquat

ic plants identified by the department; and 
(3) make rules and regulations necessary to 

carry out this section. 
(c) The department may issue permits for the 

importation, sale, transport, or release of noxious 
aquatic plants identified by the department if the 
department finds that the proposed use of the noxi
ous aquatic plants by the permit applicant will not 
pose a danger to persons, wildlife resources, or water 
resources. 

(d) No person may intentionally or knowingly im
port or intentionally or knowingly sell, transport, or 
release in this state a noxious aquatic plant identi-

fied by the department unless the person has an 
unexpired written permit issued by the department 
authorizing the importatio.n, sale, transportation, or 
release. 

(e) A person who violates Subsection (d) of this 
section or who violates a regulation of the depart
ment made under this section is guilty of a misde
meanor and on conviction is punishable by a fine of 
not Jess than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1219, ch. 456, § 17, eff. Sept. 1, 
1975.) 

§ 12.016. Artificial Reefs 
The department may construct or contract for the 

construction of artificial reefs in the coastal water of 
this state or in international or United States water 
adjacent to the coastal water of this state. The 
department may also accept any such reefs which 
have previously been constructed by the Texas 
Coastal and Marine Council and marked with buoys 
and agree to maintain such buoys and other location 
navigation markers in the future as may be neces
sary. The department may acquire any acceptable 
materials including surplus vessels under the provi
sions of federal law for use in developing future new 
reefs or adding to existing reefs. 
[Added by Acts 1977, 65th Leg., p. 1125, ch. 421, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 547, 
ch. 260, art. 1, § 2, eff. Sept. 1, 1979.] 

§ 12.017. Damaging Markers 
(a) No person may damage, deface, destroy, or 

remove, tie up a boat to, or in any way render 
inoperative or ineffective a marker, buoy,. light or 
sound signal, radar reflector, or daymark or any part 
of these devices, including the attachment intended 
to hold the device in place. 

(b) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on a first 
conviction is punishable by a fine of not less than 
$25 nor more than $200. On a second or subsequent 
conviction of a violation of Subsection (a) of this 
section, the person shall be punished by a fine of not 
less than $200 nor more than $500. 

(c) The fact that a device or part of a device 
specified in Subsection (a) of this section may have 
been established by the state in water adjacent to 
but outside the territorial water of the state is not a 
defense against a prosecution for damaging state 
property. 
[Added by Acts 1977, 65th Leg., p. 1126, ch. 421, § 2, eff. 
Aug. 29, 1977.] 
[Sections 12.018 to 12.100 reserved for expansion] 

SUBCHAPTER B. ENFORCEMENT POWERS 

§ 12.101. Duty to Enforce Law 
The department shall enforce all state laws relat

ing to the protection and preservation of wild game, 
wild birds, and fish and other marine life. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 12.102. Power to Arrest 
(a) An authorized employee of the department has 

the same authority as a sheriff to arrest, serve 
criminal process, and require aid in serving criminal 
process in connection with violations of the laws 
relating to game, fish, and birds. The department 
may receive the same fees as are provided by law for 
sheriffs in misdemeanor cases. 

(b) An authorized employee of the department 
may arrest without a warrant any person found in 
the :ict of violating any law relating to game, birds, 
or fish. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.103. Entering Land 
To enforce the game and fish laws of the state 

and to conduct scientific investigations and research 
regarding wild game or fish, an authorized employee 
of the department may enter on any land or water 
where wild game or fish are known to range or 
stray. No action may be sustained against an em
ployee of the department to prevent his entering on 
land or water when acting in his official capacity. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.104. Right to Search 
An authorized employee of the department may 

search a game bag, vehicle, or other receptacle if he 
has reason to believe that the game bag, vehicle, or 
receptacle contains game unlawfully killed or taken. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.105. Suits 
(a) The department may file complaints in the 

name of the State of Texas to recover fines and 
penalties for violations of the laws relating to game, 
birds, and fish. 

(b) The department may file a complaint and com
mence proceedings against an individual for viola
tion of the laws relating to game, birds, and fish 
without the approval of the county attorney of the 
county in which the proceedings are brought. The 
department is not required to furnish security for 
costs for proceedings under this subsection. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.106. Notice to Appear 
(a) Any peace officer of this state or a political 

subdivision of this state or an authorized employee 
of the department who arrests a person for a viola
tion of a game, fish, or park law of this state or of a 
regulation of the commission may deliver to the 
alleged violator a written ·notice to appear before the 
justice court having jurisdiction of the offense not 
later than 15 days after the date of the alleged 
violation. 

(b) On signing the written notice to appear and 
thereby promising to appear as provided in the no
tice, the alleged violator shall be released. 

(c) Failure to appear within the time specified in 
the written notice is a misdemeanor punishable by a 
fine of not less than $10 nor more than $200, and a 
warrant for the arrest of the alleged violator may be 
issued. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.107. Remission of Fines 
(a) A justice of the peace, clerk of any court, or 

any other officer of the state who receives a fine 
imposed by a court for a violation of any law relat
ing to the protection and conservation of wild birds, 
wild fowl, wild animals, fish, oysters, and other 
wildlife shall send the fine to the department within 
10 days after the date of collection. A statement 
containing the docket number of the case, the name 
of the person fined, and the section of the law 
violated must accompany the remission of the fine. 

(b) The amount of the fine to be remitted to the 
department is 80 percent in county court cases and 
85 percent in justice court cases. 

(c) The fees set out in Articles 950 and 951, Code 
of Criminal Procedure, 1925, shall be deducted from 
fines imposed for violations of laws relating to wild 
game, birds, fish, oysters, and other wildlife. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 12.108. Expenses 
In making an arrest, summoning a witness, and 

serving a process, the department is entitled to the 
same fee and mileage allowance as a sheriff. The 
fee is charged and collected in the same manner as 
sheriff's fees. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.109. Confiscated Marine Life 
(a) When an enforcement officer of the depart

ment believes that a person has unlawful possession 
of any fish, oysters, shrimp, or other marine life, he 
shall seize and sell the marine !if e and dispose of the 
proceeds as provided in this section. If the person is 
in possession of a greater quantity of marine life 
than is authorized by law, all such marine life shall 
be deemed to have been taken in contravention of 
the law and shall be seized by the arresting officer. 
The officer shall give to the person a receipt for all 
marine life seized. 

(b) The confiscated marine life shall be sold to the 
highest of three bidders. The proceeds of the sale 
shall be deposited in the state treasury to the credit 
of suspense fund No. 900 pending the outcome of the 
action taken against the person charged with illegal 
possession. 

(c) Unless the person is found guilty, all the pro
ceeds shall be paid to the owner of the marine life. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1214, ch. 456, § 13(k), 
eff. Sept. 1, 1975.] 
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§ 12.110. Disposition of Confiscated Game 

(a) The department shall donate, whenever same 
is reasonably practicable, any wild game animal, 
bird, fowl, or game fish which is unlawfully killed, 
taken, shipped, held in storage, or found in a public 
eating place to a charitable institution, hospital, or 
person or persons. 

(b) The expense of any cold storage that may be 
necessary for an unlawfully possessed game bird, 
fowl, animal, or game fish shall be assessed against 
the violator on his conviction. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 33, ch. 16, § 1, eff. 
March 16, 1977.] 

§ 12.1101. Seizure and Disposal of Pelts 
(a) A game warden or authorized employee of the 

department may seize the pelt of any fur-bearing 
animal taken or possessed in violation of a provision 
of this code or a lawful regulation of the commis
sion. If an alleged violator is charged with a viola
tion of a provision of this code or of a regulation of 
the commission in connection with the pelt seized, 
the warden or employee shall hold the pelt as evi
dence. On conviction of the alleged violator or on 
his plea of nolo contendere, the pelts may be sold to 
the highest bidder after taking the minimum of 
three written bids by the department. If the al
leged violator is not guilty of the offense or if the 
charge is dismissed the pelts shall be returned to 
their lawful owner. 

(b) A game warden or authorized employee of the 
department acting under the authority of this sec
tion is immune from liability and from suit for the 
seizure of pelts. 

(c) Repealed by Acts 1979, 66th Leg., p. 549, ch. 
260, art. 1, § 6, eff. Sept. 1, 1979. -
[Added by Acts 1977, 65th Leg., p. 82, ch. 39, § 1, eff. 
March 30, 1977. Amended by Acts 1979, 66th Leg., p. 549, 
ch. 260, art. 1, § 6, eff. Sept. 1, 1979.] 

§ 12.1105. Seizure and Disposition of Unlawful 
Nets; Inside Water 

(a) When a game warden or authorized employee 
of the department finds in the inside water of the 
state a seine, net, trawl, trap, or other device that is 
in the water in violation of a provision of this code 
or in violation of a lawful regulation of the commis
sion or is aboard a vessel in violation of a provision 
of this code or a lawful regulation of the commis
sion, the warden or employee shall seize without a 
warrant the seine, net, trawl, trap, or device. 

(b)· When an alleged violator is charged with an 
offense in connection with the unlawful use or pos
session of the seine, net, trawl, trap, or device seized 
by the warden or employee, the warden or employee 
shall hold the seine, net, trawl, trap, or device as 
evidence. Except as provided in Subsection (f) of 
this section, on a final conviction for the offense of 
the alleged violator, including a final judgment aris
ing from a plea of nolo contendere, the warden or 

employee shall destroy the seine, net, trawl, trap, or 
device. If the alleged violator is not guilty of the 
offense or if the charge is not prosecuted and dis
missed, the seine, net, trawl, trap, or device shall be 
returned to the owner. 

(c) If no person is charged with an offense in 
connection with the seizure of a seine, net, trawl, 
trap, or other device under this section, and no 
person is found in possession of the seine, net, trawl, 
trap, or device, the warden or employee shall give 
notice of the seizure to the county judge or a judge 
of a county court at law of the county where the 
seizure occurred. The notice must include a descrip
tion of the items seized and the location of the 
seizure. The court shall then direct the sheriff or a 
constable to post a copy of the notice in the county 
courthouse for not less than 10 days. At the expira
tion of 10 days, the court shall hold a hearing to 
determine if the seine, net, trawl, trap, or device was 
used or possessed in violation of a provision of this 
code or of a lawful regulation of the commission. 
Except as provided in Subsection (f) of this section, 
if the use or possession was unlawful, the warden or 
employee shall destroy the seine, net, trawl, trap, or 
device. 

(d) A game warden or authorized employee of the 
department who seizes items under this section is 
immune from liability and from suit for a seizure or 
destruction of a net as authorized by this section. 

(e) This section does not apply to shrimp trawls 
used for catching shrimp or on board a licensed 
shrimp boat. 

(f) The Parks and Wildlife Department, when re
quested by authorized representatives of units of 
The University of Texas System, The Texas A & M 
University System, the Texas A & I University 
System, Pan American University, the Lamar Uni
versity Sys~em, and Southwest Texas State Univer
sity, engaged in teaching and research related to 
marine science and oceanography, may transfer to 
such units of said universities and university systems 
nets, seines, and other marine equipment, which 
have been seized under this section, to be used in 
carrying out the teaching and research programs 
within said institutions. 
[Added by Acts 1977, 65th Leg., p. 381, ch. 190, § 3, eff. 
May 20, 1977.] 

§ 12.111. Violation by Employee 
An employee of the department who violates any 

provision of this code relating to game, fish, and 
oysters which the employee is authorized to enforce 
is guilty of a misdemeanor and on conviction is 
punishable by a fine of not Jess than $100 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. SepL 1, 
1975.] 

§ 12.112. Forfeiture of Licenses 
(a) The licenses issued under Chapters 42 and 46 

of this code (general hunting and fishing licenses) 
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are not subject to forfeiture for a violation of a 
game or fish law or a regulation of the department. 

(b) No other license issued by the department is 
subject to forfeiture unless forfeiture is expressly 
provided for and then only by the jury, or the judge 
in the absence of a jury, in the same manner as 
other penalties are assessed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 12.113. Coastal Survey· Charts Admissible 
In any prosecution under this code, United States 

Coastal Survey Charts are admissible. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

SUBCHAPTER C. OPERATION GAME THIEF 

§ 12.201. Creation of Fund 
The department may accept and deposit in a spe

cial fund outside the state treasury, called the opera
tion game thief fund, donations from any person 
made for purposes of this subchapter. Funds depos
ited in the operation game thief fund may be used 
only for the maintenance of that fund. The Opera
tion Game Thief Committee shall adopt rules for the 
implementation and maintenance of that fund. 
[Added by Acts 1981, 67th Leg., p. 3316, ch. 868, § 1, eff. 
Aug. 31, 1981.] 

§ 12.202. Operation Game Thief Committee 
(a) The director shall appoint an Operation Game 

Thief Committee composed of six members to ad
minister the operation game thief fund and to make 
reward payments from that fund as provided by 
Section 12.204 of this code. The director shall ap
point persons who are not employees of the depart
ment and who have a demonstrated interest in game 
and fish conservation. The director may consider 
the recommendations or nominations of any club or 
association. The director shall designate one of the 
members as chairman of the committee. The di
rector or an employee designated by the director for 
that purpose shall serve as secreatary to the commit
tee. A member of the committee serves without 
compensation. 

(b) Each member of the committee serves a term 
of six years. The terms of one-third of the members 
expire on January 31 of each odd-numbered year. 
The director may reappoint members. 

(c) The committee shall meet in April and October 
at the department's office in Austin. Four commit
tee members must be present for approval of dis
bursement of rewards to eligible applicants. 
[Added by Acts 1981, 67th Leg., p. 3316, ch. 868, § 1, eff. 
Aug. 31, 1981.] 

Section 2 of the 1981 Act provides: 
"The director of the Parks and Wildlife Department shall appoint the first 

members of the Operation Game Thief Committtee as follows: two members 
shall be appointed for terms expiring on January 31, 1983; two members shall 
be appointed for terms expiring on January 31, 1985; and two members shall be 
appointed for terms expiring on January 31, 1987." 

I § 12.203. Rewards; · Claims 

(a) A person who furnishes information leading to 
the arrest and conviction of a person for a flagrant 
violation of this code or a regulation or proclamation 
adopted under this code that applies to the taking, 
possession, or sale of an animal, bird, reptile, or fish 
may apply to the committee for a reward to be paid 
from the operation game thief fund. 

(b) The committee may consider only claims made 
in the six-month period preceding the meeting, and 
those claims may relate only to convictions obtained 
during that period. 

(c) The committee shall prescribe and furnish the 
forms on which claims are to be made, including any 
documentation to be furnished to substantiate the 
claim. 

(d) For purposes of this section, "flagrant viola
tion" means a violation of the hunting or fishing 
laws that is so extreme, conspicuous, or outstanding
ly bad as to be impossible not to notice. A violation 
of the hunting or fishing license provisions in Chap
ter 42 or 46 of this code is not a flagrant violation. 
[Added by Acts 1981, 67th Leg., p. 3316, ch. 868, § 1, eff. 
Aug. 31, 1981.) 

Section 3 of the 1981 Act provides: 
"A conviction obtained before the effective. date of this Act may not be the 

basis of a claim for reward made under this Act." 

§ 12.204. Reward; Payments 

At each meeting, the committee shall determine 
·which claimants are to be granted rewards, specify 
the amount of each reward, and direct the payment 
of the rewards from the operation game thief fund. 
No reward may be less than $50 or more than $200. 
No amount in excess of that on deposit in the 
operation game thief fund is payable as a reward 
under this section. No reward may be granted to a 
person, or an immediate family member of a person, 
who is a peace officer, deputy game warden, prose
cutor, employee of the departmept, or member of 
the judiciary. 
[Added by Acts 1981, 67th Leg., p. 3316, ch. 868, § 1, eff. 
Aug. 31, 1981.] 

§ 12.205. Powers of the Department 

The department may: 

(1) provide a toll-free telephone number for use 
of the public in reporting violations of the game 
and fish laws to an office of the department that 
has employees on duty 24 hours a day; and 

(2) establish procedures for voluntary donations 
to the operation game thief fund to be collected 
and sent to the department. 

[Added by Acts 1981, 67th Leg., p. 3316, ch. 868, § 1, eff. 
Aug. 31, 1981.) 
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CHAPTER 13. POWERS AND DUTIES 

CONCERNING PARKS AND OTHER 
RECREATIONAL AREAS 

SUBCHAPTER A. GENERAL POWERS AND DUTIES 

Section 
13.001. 
13.002. 
13.003. 
13.004. 
13.005. 
13.006. 
13.0061. 
13.007. 
13.008. 
13.009. 
13.010. 
13.011. 
13.012. 
13.013. 
13.014. 
13.015. 
13.016. 
13.017. 
13.018. 
13.019. 

Control by Department. 
Comprehensive State Plan. 
Gifts and Improvements of Park Sites. 
Financing of Park Programs. 
Acquisition of Historical Structures and Sites. 
Lease of Park Lands. 
Lease of Grazing or Farming Rights on Park Lands. 
Investigation Expenses. 
Solicitation, Receipt, and Transfer of Land. 
Sale or Exchange of Land. 
Historic Locations. 
Natural Features. 
Roadside Parks. 
Construction of Roads by State Highway Department. 
Roads and Trails to Certain Park Sites. 
Concessions. 
Prison Labor. 
Publications on Parks. 
State Parklands Passport. 
Campsite Reservation Fee. 

SUBCHAPTER B. REGULATIONS GOVERNING PARKS 
AND OTHER RECREATIONAL AREAS 

13.101. 
13.102. 
13.103. 
13.104. 
13.105. 
13.106. 
13.107. 
13.108. 
13.109. 
13.110. 
13.111. 

Authorization. 
Scope of Regulations. 
Hearing on Regulation. 
Publication of Notice. 
Contents of Notice. 
Posting of Regulations. 
Adoption of Penalties. 
Removal From Park. 
Enforcement of Regulations. 
Effect of Regulations. 
Portion of Fine to be Retained by County. 

SUBCHAPTER C. REGULATIONS GOVERNING AREAS 
ADJACENT TO STATE PARKS 

13.201. 
13.202. 
13.203. 
13.204. 
13.205. 

Authorization. 
Application Limited. 
Notice of Regulation; Hearing. 
Effective Date of Regulation. 
Penalty. 

SUBCHAPTER D. PARTICIPATION IN FEDERAL 
PROGRAMS 

13.301. 

13.302. 

13.303. 
13.304. 
13.305. 
13.306. 
13.307. 
13.308. 
13.309. 
13.310. 
13.311. 
13.312. 
13.313. 
13.314. 

Programs for the Development of Historic Sites and 
Structures. 

Programs for the Development of Outdoor Recreation 
Resources. 

Cooperation With Other Agencies. 
Additional Powers of Counties and Special Districts. 
Condemnation Proceedings. 
Application for Participation in Federal Programs. 
Coordination of Activities. 
Availability of State Funds. 
Availability of Local Funds. 
Receipt and Expenditure of Funds. 
Project Priority. 
Administration Expense. 
Fish and Wildlife Restoration Projects. 
Compliance in Fishery Management. 

SUBCHAPTER A. GENERAL POWERS 
AND DUTIES 

§ 13.001. Control by Department 
Except as otherwise provided by law, all recrea

tional and historic areas designated as state parks 
are under the control and custody of the depart
ment. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 13.002. Comprehensive State Plan 
The department may: 

{l) prepare, maintain, and revise a statewide 
comprehensive plan for the development of the 
outdoor recreation resources of this state; 

(2) develop, operate, and maintain outdoor areas 
and facilities of the state; and 

(3) acquire land, water, and interests in land 
and water for outdoor recreation areas and facili
ties. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 13.003. Gifts and Improvements of Park Sit'.!s 
The department may receive gifts of state park 

sites and may improve and equip parks sites or 
contract for their improvement and equipment. . 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.004. Financing of Park Programs 
(a) The operation, maintenance, and improvement 

of state parks shall be financed from the general 
revenue fund, the state parks fund, other funds that 
may be authorized by law, and donations, grants, 
and gifts received by the department for these pur
poses. 

(b) No donation, grant, or gift accruing to the 
state or received by the department for the purpose 
of operating, maintaining, improving, or developing 
state parks may be used for any purpose other than 
the operation, maintenance, or developing of state 
parks. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 13.005. Acquisition of Historical Structures and 
Sites 

(a) The department may acquire by purchase, gift, 
or other manner a structure or site: 

(1) where events occurred that represent. an im
portant aspect of the cultural, political, economic, 
military, or social history of the nation or state; 

(2) significantly associated with the lives of out
standing historic persons or with an import.ant 
event that represents a great ideal or idea; 
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(3) embodying the distinguishing characteristics 
of an architectural type which is inherently valua
ble for study of a period, style, or method of 
construction; 

(4) that contributes significantly to the under
standing of aboriginal man in the nation or state; 
or 

(5) that is of significant geologic interest relat
ing to prehistoric animal or plant life. 

(b) The department shall restore and maintain 
each structure or site acquired under this section for 
the benefit of the general public. The department 
may enter into interagency contracts for this pur
pose. 

(c) The department shall use money appropriated 
in the general appropriations act for restoring and 
maintaining the structures or sites acquired under 
this section. 

(d) The department shall prescribe and collect a 
nominal fee for admission to structures and sites 
acquired under this section. The admission fees 
shall be used to pay for the restoration and mainte
nance of structures and sites. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.006. Lease of Park Lands 
(a) The department may lease for park purposes 

any land and improvements it holds to any city, 
county, special district, or other political subdivision. 
The leased area may not be referred to as a state 
park, and no state funds may be used to operate or 
maintain a park leased under this section. 

(b) The conditions and duration of the lease agree
ment are determined by the agreement of the de
partment and the governing body of the political 
subdivision. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 13.0061. Lease of Grazing or Farming Rights on 
Park Lands 

(a) The department may lease any state park or 
any area of a state park for the purpose of grazing 
livestock or growing agricultural crops. 

(b) The department may agree to accept livestock 
instead of money as payment for grazing· rights 
granted under this section. If the department ac
cepts livestock as payment, the department shall sell 
the livestock for its fair market value. 

(c) The department may agTee to accept crops 
instead of money as payment for farming rights 

I granted under this section. If the department ac
cepts crops as payment, the department shall either 
sell the crop for its fair market value or shall utilize 
the crop in any state park. 

(d) All revenue derived from a lease or from the 
sale of livestock or crops under this section shall be 
deposited in the state treasury to the credit of the 
state parks fund. 
[Added by Acts 1981, 67th Leg., p. 2697, ch. 734, § 1, cff. 
June 16, 1981.] 

§ 13.007. Investigation Expenses 
A locality may pay the expenses of a representa

tive of the department for a trip to the locality to 
determine the suitability of a site for a state park. 
If the expenses of the representative are paid by the 
locality, state funds may not be used for the ex
penses of the trip. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 

§ 13.008. Solicitation, Receipt, and Transfer of 
Land 

(a) The department may solicit and receive dona
tions of land for state park purposes and may refuse 
donations of land not acceptable for park purposes. 

(b) If title to a site has vested in the state for 
park purposes and the site is deemed unsuitable for 
a state park by the department, the department may 
transfer the title: 

(1) to another state department or institution 
requesting the site; 

(2) lo the donor of the land if the donor re
quests the return of the site; 

(3) to the United States if it has undertaken the 
development of the site for park purposes; or 

(4) on a declaration that the site is unsuitable 
for park purposes, to the grantor'if the deed to the 
department contains a reversion clause providing 
that title reverts to the grant.or when the site is 
not used for park purposes. 

(c) A two-thirds vote of the commission is neces
sary for action taken under this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.009. Sale or Exchange of Land 
(a) The director with the approval of the commis

sion may execute a deed exchanging real property or 
an interest in real property either as all or partial 
consideration for other real property or interest in 
real property to be used by the department for a 
state park, historic site, scientific area, fish hatchery, 
or game management area. The director with the 
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approval of the comm1ss10n may execute a deed 
selling real property or an interest in real property 
acquired as a state park, historic site, scientific area, 
fish hatchery, or game management area if the real 
property is no longer suitable for the purpose for 
which it was acquired. 

(b) All state land exchanged under this section 
shall be for other land suitable for use as a park, 
historic site, scientific area, fish hatchery, or game 
management area. 

(c) The state shall receive a good and marketable 
title to all land exchanged under this section. The 
title to land received in the exchange must be ap
proved by the attorney general. 

(d) All land to be received in the exchange must 
be appraised and if the land to be received is of 
greater value, as determined by an independent and 
competent appraisal, than the state land exchanged, 
the department may use funds available for land 
acquisitions as a partial consideration for the ex
change. 

(e) All transactions for the exchange of land un
der this section must have the prior written approval 
of the governor. 

(f) The receipts from the sale of land under this 
section shall be used for the sole purpose of acquir
ing other real property dedicated to the same pur
pose for which the land sold was dedicated. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 609, ch. 220, § 1, eff. 
May 24, 1977; Acts 1979, 66th Leg., p. 550, ch. 260, art. 3, 
§ 2, eff. Sept. 1, 1979.] 

§ 13.010. Historic Locations 
The department may locate, designate, and suit

ably mark historic grounds, battlefields, and other 
historic spots in Texas. Fitting markers may be 
erected; however, no expense may be incurred in 
the name of the state for this project. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.011. Natural Features 

(a) The commission may locate and designate out
standing natural features and formations located in 
this state. It may erect or contract to have erected 
suitable markers or monuments to call the features 
and formations to the public's attention. 

(b) The commission may accept title to a suitable 
site for a marker or monument from private individ
uals, associations, or corporations by gift. Sites may 
also be acquired by purchase with appropriated 
funds. 

(c) The commission may adopt reasonable rules 
for accepting or purchasing sites, for deter.mining 
the suitability of sites, and for establishing the prior
ity of accepting and marking the sites. 

(d) All other agencies shall cooperate with the 
department to aid in the location of sites. The 
department may accept jurisdiction over suitable 
sites located on state land by an interagency trans
fer of jurisdiction. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.012. Roadside Parks 

An area under the control of the department 
which is more suitable for use as a roadside park 
than any other type of park may be transferred to 
the State Highway Department for roadside park . 
purposes if the land meets the specifications of the 
State Highway Department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.013. Construction of Roads by State High
way Department 

(a) The department may contract with the State 
Highway Commission for the construction and pav
ing of roads in and adjacent to state parks. 

(b) Agreements under this section must be made 
in conformity with the Interagency Cooperation Act. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.014. Roads and Trails to Certain Park Sites 
(a) The department shall acquire, construct, and 

maintain roads and trails from public roads to park 
sites located on and accessible to the waters of 
Buchanan and Inks lakes in Burnet, Lampasas, Lla
no, San Saba, Travis, and Williamson counties. The 
park sites may be state parks or land owned by the 
Lower Colorado River Authority dedicated to public 
use for park purposes. 

(b) The department may acquire the rights-of
way for the roads and trails· by purchase or gift or 
by exercise of the power of eminent domain. 

(c) The State Highway Commission shall cooper
ate with the department and the department shall 
cooperate and match funds with any state or federal 
governmental agency and shall sponsor any state or 
federal project. 

(d) The department may make contracts to carry 
out the provisions of this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.015. Concessions 
(a) The department may operate or grant con

tracts to operate concessions in state parks or on 
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causeways, beach drives, or other improvements in 
connection with state park sites. The department 
may make regulations governing the granting or 
operating of concessions. 

(b) The department shall deposit any revenue re
ceived from the contracts or operations authorized 
by this section in the state treasury to the credit of 
the state parks fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.016. Prison Labor 
(a) The department may use the labor of trusty 

state convicts on or in connection with state parks. 
(b) Convicts working in connection with a state 

park remain under the control of the Texas Board of 
Corrections and are considered as serving their 
terms in the penitentiary. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.017. Publications on Parks 
(a) The department may disseminate information 

to the public on state parks, state historic sites, and 
state scientific areas. The department may sell the 
publications but only at state parks, historic sites, 
scientific areas, the state departmental headquar
ters, and regional and district of fices. 

(b) No publication authorized by this section may 
be published and sold at regular periodic intervals. 
[Acts 1975, 64th Leg.,· p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.018. State Parklands Passport 
(a) The following people may apply to the depart

ment for a state parklands passport: 
(1) ·a person who is 65 years old or over; and 
(2) a veteran of the armed services of the Unit

ed States who, as a result of military service, has a 
service-connected disability, as defined by the Vet
erans' Administration, consisting of the loss of the 
use of a lower extremity or of a. 60 percent disabil
ity rating and who is receiving compensationfrom 
the United States because of the disability. 
(b) The department shall issue a passport to each 

qualified applicant. The passport shall be issued on 
a form designed and provided by the department. 

(c) The holder of a state parklands passport is 
entitled to enter any state park without payment of 
an entrance or admission fee. When a fee is 
charged by the department for entrance of a vehicle 
into a state park, the vehicle of the holder of a state 
parklands passport is exempt from the fee when the 
holder is present. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 36, ch. 19, § 1, eff. 
Aug. 29, 1977.] 

§ 13.019. Campsite Reservation Fee 
The department may permit the advance reserva

tion of a lodging or campsite at a state park and 

require the payment of a fee by a person making the 
reservation. If the reservation is cancelled by 72 
hours prior to the day the site is first to be occupied 
under the reservation, the reservation fee shall be 
refunded. If the reservation is confirmed by the 
person's arriving at the park, the reservation fee 
shall be applied to the first day's user fee. No user 
fee may be required in advance as part of the 
reservation· procedure. 
[Added by Acts 1979, 66th Leg., p. 1065, ch. 495, § 1, eff. 
June 7, 1979.] 

[Sections 13.020 to 13.100 reserved for. expansion] 

SUBCHAPTER B. REGULATIONS . GOVERNING 
PARKS AND OTHER RECREATIONAL AREAS 

§ 13.101. Authorization 
The commission may promulgate regulations gov

erning the health, safety, and protection of persons 
and property in state parks, historic sites, scientific 
areas, or forts under the control of the department, 
including public water within state parks, historic 
sites, scientific areas, and forts. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1206, ch. 456, § 4(a), 
eff. Sept. 1, 1975.] 

§ 13.102. Scope of Regulations 

The regulations may govern: 
(1) the conservation, preservation, and us~ of 

state property whether natural features or con
structed facilities; 

(2) the abusive, disruptive, or destructive con
duct of persons; 

(3) the activities of park users including camp
ing, swimming, boating, fishing, or other recrea
tional activities; 

(4) the possession of pets or animals; 
(5) the regulation of traffic and parking; and 
(6) conduct which endangers the health or safe-

ty of park users or their property. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2725, ch. 741, § 3, eff. 
Jan. 1, 1982.) 

§ 13.103. Hearing on Regulation 
(a) Prior to the adoption of a regulation~ the com

mission must hold a hearing on the regulation, at 
which time interested persons are entitled to express 
their views on the proposed regulation. 

(b) The hearing may be held only within the two
week period beginning one week after the final 
publication of the notice. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 13.104. Publication of Notice 
(a) Except as provided in Subsection (b) of this 

section, notice of the hearing to consider the pro-



1139 PARKS AND WILDLIFE CODE § 13.203 
posed regulation must be published in at least three 
newspapers of general circulation in this state. 

(b) If the proposed regulation applies to one park 
only, notice must be published on two consecutive 
weeks in the county where the park is located. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.105. Contents of Notice 
The notice must contain: 

(1) the time, date, and place of the hearing on 
the proposed regulation; 

(2) a statement of the proposed regulation; and 
(3) a statement that interested persons may ob

tain additional copies of the proposed regulation 
from the department prior to the hearing. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 13.106. Posting of Regulations 
All specific or general regulations applying to a 

state park, historic site, scientific area, or fort must 
be posted in a conspicuous place at the park, site, or 
fort. A copy of the regulations shall be made avail
able on request to persons using the park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.107. Adoption of Penalties 
The commission may adopt the following penalties 

for violations of regulations issued under this sub
chapter: 

(1) a fine not to exceed $25 for a first convic
tion; 

(2) a fine not to exceed $50 for a second convic
tion of a violation of the same regulation by the 
same person within a six-month period; 

(3) a fine not to exceed $200 for a third or 
subsequent conviction of a violation of the same 
regulation by the same person within a one-year 
period. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 13.108. Removal From Park 
(a) Any person directly or indirectly responsible 

for disruptive, destructive, or violent conduct which 
endangers property or the health, safety, or lives of 
persons or animals may be removed from a park, 
historic site, scientific area, or fort for a period not 
to exceed 48 hours. 

(b) Prior to removal under this section, the person 
must be given notice of the provisions of this section 
and an opportunity to correct the conduct justifying 
removal. 

(c) A court of competent jurisdiction may enjoin a 
person from reentry to the park, scientific area, site, 
or fort, on cause shown, for any period set by the 
court. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 13.109. Enforcement of Regulations 
Regulations adopted under this subchapter may be 

enforced by any peace officer, including those em
ployees of ·the department commissioned as peace 
officers under Section 11.019 of this code. A notice 
to appear may be issued by a peace officer for 
violation of a regulation on a form prescribed by the 
commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.110. Effect of Regulations 
No regulation adopted under this subchapter may 

amend or repeal any penal law of this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.111. Portion of Fine to he Retained by Coun
ty 

The justice or county court imposing a fine for a 
violation of this subchapter may retain 15 percent of 
the amount of the fine collected to be deposited in 
the county treasury in the same manner as court 
costs. 
[Acts 1975, 64th Leg., p. 1206, ch. 456, § 4(b), eff. Sept. 1, 
1975.] 

[Sections 13.112 to 13.200 reserved for expansion] 

SUBCHAPTER C. REGULATIONS GOVERNING 
AREAS ADJACENT TO STATE PARKS 

§ 13.201. Authorization 
The commission may make regulations prohibiting 

the use of firearms or certain types of firearms on 
state property adjacent to state parks and within 
200 yards of the boundary of the state park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.202. Application Limited 
The regulations of the commission under Section 

13.201 of this code apply only to state parks located 
within one mile of coastal water of this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.203. Notice of Regulation; Hearing 
(a) Before making a regulation under Section 13.-

201 of this code, the commission shall publish notice 
of the proposed regulation in a newspaper of general 
circulation in the county in which the regulation is 
to apply. The notice must contain the text of the 
proposed regulation and give the date, time, and 
location of the hearing on the regulation. 

(b) The commission shall hold a hearing on the 
proposed regulation and shall hear persons who wish 
to speak for or against the regulation. The hearing 
may be held in Austin. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 13.204. Effective Date of Regulation 
A regulation made under Section 13.201 of this 

code takes effect 30 days after final action by the 
commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.205. Penalty 
A person who violates a regulation made by the 

commission under Section 13.201 of this code is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $25 nor more than 
$200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 13.206 to 13.300 reserved for expansion] 

SUBCHAPTER D. PARTICIPATION IN 
FEDERAL PROGRAMS 

§ 13.301. Programs for the Development of His
toric Sites and Structures 

(a) The department may apply to' any appropriate 
agency or officer of the United States for participa
tion in or the receipt of aid from any federal pro
gram involving the planning, acquisition, and devel
opment of historic sites and structures. 

(b) The department may contract with the United 
States or its agencies to plan, acquire, and develop 
historic sites and structures in this state in conformi
ty with any federal act concerning the development 
of historic sites and structures. 

(c) The department shall keep financial and other 
records relating to programs under this section and 
shall furnish appropriate officials and agencies of 
the United States and of this state all reports and 
information reasonably necessary for the administra
tion of the programs. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.302. Programs for the Development of Out
door Recreation Resources 

The department is the state agency to cooperate 
with the federal government in the administration 
of federal assistance programs for the planning, 
acquisition, operation, and development of the out
door recreation resources of the state, including ac
quisition of land and water and interests in land and 
water. The department shall cooperate with the 
federal government in the administration of the 
provisions of the Land and Water Conservation 
Fund Act of 1965 (Public Law 88~578). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.303. Cooperation With Other Agencies 
The department shall cooperate with departments 

of the federal government and other departments of 
state and local government, including as a part of . 

the state plan, water districts, river authorities, and 
special districts in outdoor recreation. The depart
ment shall issue rules and regulations to cooperate in 
the enforcement and administration of federal acts 
and rules and regulations. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.304. Additional Powers of Counties and Spe
cial Districts 

Counties, river authorities, water districts, and 
other political subdivisions organized under Article 
III, Section 52, or Article XVI, Section 59, of the 
Texas Constitution, may: 

(1) acquire land for public recreation; 
(2) construct facilities for public use on land 

acquired for public recreation; 
(3) provide for the operation, maintenance, and 

supervision of the public recreation areas; 
(4) execute agreements with other local, state, 

or federal agencies for planning, construction, 
maintenance, and operation of public recreation 
facilities and necessary access roads; and 

(5) maintain adequate sanitary standards on the 
land and water areas that are part of or adjacent 
to public recreation areas. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.305. Condemnation Proceedings 
(a) The department may institute condemnation 

proceedings according to the laws of this state to 
acquire land for programs developing outdoor recre
ation resources under Section 13.302 of this code. 

(b) Costs incurred in the exercise of eminent do
main under this section for the relocation, raising, 
lowering, rerouting, or change in grade, or alteration 
in the construction of any electric transmission, tele
graph, or telephone line, railroad, conduit, pole, prop
erty, facility, or pipeline are the sole expense of the 
department. 

(c) "Sole expense" means the actual cost of the 
lowering, rerouting, or change in grade or alteration 
of construction in providing comparable replacement 
without enhancement of the facility, after deducting 
the net salvage value derived from the old facility. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.306. Application for Participation in Federal 
Programs 

(a) The department may apply to any appropriate 
agency or officer of the United States for participa
tion in or the receipt of aid from any federal outdoor 
recreation program. 

(b) The department may contract with the United 
States or any appropriate federal agency to plan, 
acquire, and develop outdoor recreation resources of 
the state in conformity with the Land and Water 
Conservation Fund Act of 1965 or any other federal 



1141 PARKS AND WILDLIFE CODE § 13.314 
act to develop outdoor recreation resources of the 
state. 

(c) The department shall keep financial and other 
records relating to the programs under this section 
and shall furnish to appropriate officials and agen
cies of the United States and of this state reports 
and information reasonably necessary for the admin
istration of the programs. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 13.307. Coordination of Activities 
To obtain the benefits of outdoor recreation pro

grams under this subchapter, the department shall 
coordinate its activities with and represent the inter
ests of all agencies and political subdivisions of the 
state as a part of a state plan. The state plan shall 
include cities, counties, water districts, river authori
ties, and special districts in outdoor recreation hav
ing interests in the planning, development, acquisi
tion, operation, and maintenance of outdoor recrea
tion resources and facilities. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 13.308. Availability of State Funds 
(a) The department may not make a commitment 

or an agreement to participate in an outdoor recrea
tion program under this subchapter until sufficient 
funds are available to meet the state's share of the 
cost of the project. 

(b) An outdoor recreation area or facility acquired 
or developed by the department under this subchap
ter shall be publicly maintained to the extent neces
sary to insure its proper operation and maintenance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 13.309. Availability of Local Funds 
The department may agree with the United States 

or any appropriate agency to plan, acquire, operate, 
and develop projects involving participating federal 
aid funds on behalf of any political subdivision of 
this state if the political subdivision certifies to the 
department that: 

(1) sufficient funds are available to meet its 
share, if any, of the cost of the project; and 

(2) the acquired or developed areas will be oper
ated and maintained at the expense of the subdivi
sion for public outdoor recreation use. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.310. Receipt and Expenditure of Funds 
(a) The department may receive and spend federal 

money allocated to the state for any project estab
lished to develop outdoor recreation resources under 
this subchapter and for administrative and other 
expenses incident to the administration of these 
projects. 

(b) The department may receive and expend 
funds from the state, a county, a city, or any other 
source for the development of outdoor recreation 
resources under this subchapter. 

(c) The department shall deposit all funds re
ceived for the development of outdoor recreation 
resources in the state treasury to the credit of the 
state land and water conservation fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.311. Project Priority 
The department may make rules and regulations 

governing the priority of projects submitted under 
an outdoor recreation plan under this subchapter 
and within the limitations of the appropriations 
made for these purposes. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.312. Administration Expense 
The department may employ necessary personnel, 

as determined by the director, and expend amounts 
necessary to administer efficiently the outdoor recre
ation programs under this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.J 

§ 13.313. Fish and Wildlife Restoration Projects 
The department may conduct and establish coop

erative fish and wildlife restoration projects under 
the provisions of Public Law No. 415, Acts of the 
75th Congress, and Public Law No. 681, Acts of the 
81st Congress, as amended. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 13.314. Compliance in Fishery Management 
The department may cooperate and contract with 

the Gulf of Mexico Fishery Management Council or 
the National Marine Fisheries Service for conduct of 
such work as may be necessary in complying with 
requirements of the Fishery Conservation and Man
agement Act of 1976 (16 U.S.C.A. Section 1801 et 
seq.). 
[Added by Acts 1977, 65th Leg., p. 1280, ch. 501, § 1, eff. 
June 15, 1977.) 

TITLE 3. PARKS 

CHAPTER 21. TEXAS PARK DEVELOPMENT 
FUND 

SUBCHAPTER A. TEXAS PARK DEVELOPMENT BONDS 

Section 
21.001. 
21.002. 
21.003. 
21.004. 
21.005. 
21.006. 

Issuance of Park Development Bonds. 
Description of Bonds. 
Sale Price. 
Interest Rate. 
Form, Denomination, Place of Payment. 
Maturity. 
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Section 
21.007. 
21.008. 
21.009. 
21.010. 
21.011. 
21.012. 
21.013. 
21.014. 
21.015. 
21.016. 
21.017. 
21.018. 
21.019. 
21.020. 
21.021. 
21.022. 
21.023. 
21.024. 
21.025. 

21.101. 
21.102. 
21.103. 
21.104. 
21.105. 
21.106. 
21.107. 
21.108. 
21.109. 
21.110. 
21.111. 

Redemption Before Maturity. 
Registered and .Bearer Bonds. 
Notice of Bond Sale. 
Competitive Bids. 
Security for Bids. 
Approval of Bonds; Registration. 
Execution of Bonds. 
Facsimile Signatures and Seals. 
Signature of Former Officer. 
Bonds Incontestable, Valid, and Binding. 
Evidence of Validity. 
Payment by Treasurer. 
Duties Enforceable. 
Refunding Bonds. 
Bonds Negotiable Instruments. 
Bonds Not Taxable. 
Authorized Investments. 
Security for Deposit of Funds. 
Mutilated, Lost, or Destroyed Bonds. 

SUBCH;'\PTER B. FUNDING PROVISIONS 
Texas Park Development Fund. 
Use of Development Fund. 
Acquiring Park Sites. 
Contracts Authorized. 
Interest and Sinking Fund. 
Credits to Interest and Sinking Fund. 
Additional Transfers. 
Interest and Sinking Fund: Final Transfer. 
Transfers Required. 
Investment of Funds. 
Entry Fees to Parks. 

SUBCHAPTER A. TEXAS PARK DEVELOPMENT 
BONDS 

§ 21.001. Issuance of Park Development Bonds 
The department, by resolution of the commission, 

from time to time may provide for the issuance of 
negotiable bonds in an aggregate amount not to 
exceed $75 million pursuant to the provisions of 
Article III, Section 49-e, of the Texas Constitution. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.002. Description of Bonds 
The bonds are called State of Texas Park Develop

ment Bonds and shall be issued on a parity. The 
department may issue them in one or several install
ments and shall date the bonds of each issue. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.003. Sale Price 
The department may not sell an installment or 

series of bonds for an amount less than the face 
value of all of the bonds comprising the installment 
or series with the accrued interest from their date of 
issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.004. Interest Rate 
The department shall determine the rate of inter

est of an installment or series of bonds and shall 
determine whether interest is payable annually or 
semiannually. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

I § 21.005. Form, Denomination, Place of Payment 
The department shall determine: 

(1) the form of the bonds, including the form of 
any interest coupons to be attached; 

(2) the denominations of the bonds; and 
(3) the places for payment of principal and in-

terest. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 21.006. Maturity 
The bonds of each issue mature, serially or other

wise, not more than 40 years from their date. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.007. Redemption Before Maturity 
In the resolution providing for the issuance of 

bonds, the department may determine the price, 
terms, and conditions for redemption of bonds before 
maturity. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.008. Registered and Bearer Bonds 
The resolution may provide for the registration of 

bonds as to ownership, successive conversion and 
reconversion from bearer to registered bonds, and 
successive conversion and reconversion from regis
tered to bearer bonds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.009. Notice of Bond Sale 
(a) After determining to sell a series of bonds, the 

department shall publish notice of the sale at least 
one time not less than 10 days before the date of the 
sale. The notice shall be published in one or more 
recognized financial publications of general circula
tion published in the state and one or more recog
nized financial publications of general circulation 
published outside the state. · 

(b) The department may publish notice of the sale 
more than once and in more than one publication. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 21.010. Competitive Bids 
The bonds shall be sold only after competitive 

bidding to the highest and best bidder. The depart
ment may reject any or all bids. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.011. Security for Bids 
The department shall require every bidder, except 

administrators of state funds, to include with their 
bid an exchange or cashier's check for an amount the 
department considers adequate as a forfeit guaran
teeing acceptance of and payment for all bonds 
covered by the bid. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 21.012. Approval of Bonds; Registration 

Before delivering bonds to the purchasers, the 
department shall submit the bonds and the records 
pertaining to them for approval by the attorney 
general. When approval is obtained, the bonds shall 
be registered in the office of the comptroller of 
public accounts. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.013. Execution of Bonds 

(a) The bonds shall be executed on behalf of the 
department as general obligations of the state as 
provided in this section. 

(b) The bonds shall be signed by the chairman and 
the director, and the seal of the department shall be 
impressed on them. 

(c) The bonds shall be signed by the governor and 
attested by the secretary of state, and the state seal 
shall be impressed on them. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.014. Facsimile Signatures and Seals 

In the resolution authorizing the issuance of an 
installment or series of bonds, the commission may 
prescribe the extent to which facsimile signatures 
and facsimile seals instead of manual signatures and 
manually impressed seals may be used in executing 
the bonds and appurtenant coupons. Interest cou
pons may be signed by the facsimile signatures of 
the chairman and the director. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.015. Signature of Former Officer 

If an officer whose signature or facsimile signa
ture appears on a bond or whose facsimile signature 
appears on a coupon ceases to be an officer before 
the delivery of the bond, the signature is valid and 
sufficient for all purposes as if he had remained in 
office until the delivery had been made. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.016. Bonds Incontestable, Valid, and Binding 

(a) After approval by the attorney general, regis
tration by the comptroller, and delivery to the pur
chaser, the bonds are incontestable and constitute 
general obligations of the state. 

(b) After approval by the attorney general and 
registration by the comptroller, the bonds shall be 
held to be valid and binding obligations of the state 
in any action, suit, or other proceeding in which their 
validity is questioned. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.017. Evidence of Validity 

In an action to enforce collection of the bonds or 
rights incident to the bonds, the certificate of ap
proval by the attorney general and a certificate of 
registration by the comptroller, or certified copies of 
these certificates, shall be received in evidence as 
proof of the validity of the bonds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.018. Payment by Treasurer 

The state treasurer shall pay or cause to be paid 
the principal on bonds as they mature and the inter
est as it becomes payable. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.019. Duties Enforceable 

The performance of the official duties of the 
comptroller and the treasurer may be enforced by 
mandamus or other appropriate proceeding. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.020. Refunding Bonds 

The commission may provide by resolution for the 
issuance of refunding bonds. The department may 
sell these bonds and use the proceeds to retire the 
outstanding bonds issued under this chapter, includ
ing interest accrued on outstanding bonds, or the 
department may exchange refunding bonds for out
standing bonds, including accrued interest. The is
suance of the refunding bonds, their maturity, the 
rights of the bondholders, and the duties of the 
department with respect to refunding bonds are 
governed by the provisions of this chapter relating 
to the original bonds, to the extent they are applica
ble and by refunding statutes of general application 
not in conflict with the provisions of this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.021. Bonds Negotiable Instruments 

The bonds issued under the provisions of this 
chapter are negotiable instruments under the laws 
of this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 21.022. Bonds Not Taxable 

Bonds issued under this chapter, income from the 
bonds, and profit made on their sale are free from 
taxation within this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 21.023. Authorized Investments 
Bonds issued under this chapter are legal and 

authorized investments for: 
(1) banks; 
(2) savings banks; 
(3) trust companies; 
(4) building and loan and savings and loan asso-

ciations; 
(5) insurance companies; 
(6) fiduciaries; 
(7) trustees; 
(8) guardians; and 
(9) sinking funds of cities, towns, villages, coun

ties, school districts, and other political subdivi
sions and public agencies of the state. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.024. Security for Deposit of Funds 
Bonds issued under this chapter, when accompa

nied by all appurtenant unmatured coupons, are 
lawful and sufficient security for all deposits of 
funds of the state or of a city, town, village, county, 
school district, or other political subdivision or agen
cy of the state, at the par value of the bonds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.025. Mutilated, Lost, or Destroyed Bonds 
The department may provide for the replacement 

of a mutilated, lost, or destroyed bond. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 21.026 to 21.100 reserved for expansion] 

SUBCHAPTER B. FUNDING PROVISIONS 

§ 21.101. Texas Park Development Fund 
(a) The Texas Park Development Fund, referred 

to as the "development fund," is created pursuant to 
the provisions of Article III, Section 49-e, of the 
Texas Constitution. 

(b) Proceeds derived from the sale of Texas Park 
Development Bonds shall be deposited in the devel
opment fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.102. Use of Development Fund 
The department may use the development fund 

only for: 
(1) acquiring state park sites from the United 

States or any of its agencies, agencies of the state, 
or any other person; 

(2) improving, developing, beautifying, and 
equipping acquired park sites; and 

(3) paying expenses incurred in issuing bonds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 21.103. Acquiring Park Sites 
(a) Except as provided in Subsection (b) of this 

section, the department may acquire park sites, in
cluding property already devoted to public use, by 
purchase, condemnation, or other manner. 

(b) Except as provided in Subchapter 0 of Chap
ter 22 of this code, 1 no real property of the state or a 
political subdivision of the state may be acquired 
without its consent. 

(c) The department shall exercise the power of 
eminent domain in the manner prescribed by general 
law, including the provisions of Section 13.305 of this 
code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l; eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1809, ch. 736, § 3, eff. 
Aug. Z7, 1979.] 

1 See, now, first Subchapter P, § 22.221 et seq. 

§ 21.104. Contracts Authorized 
The department may contract with any state or 

federal agency or with any other person to accom
plish the functions prescribed by Subdivisfons (1) and 
(2) of Section 22.102 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.105. Interest and Sinking Fund 
The Texas park development bonds interest and 

sinking fund, referred to as the "interest and sinking 
fund," is created to be used exclusively for: 

(1) paying the principal of Texas Park Develbp-
ment Bonds as they mature; ·· 

(2) paying the interest on the bonds as it comes 
due; and 

(3) paying exchange and collection charges in 
connection with the bonds. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.106. Credits to Interest and Sinkin·g Fund 
(a) Accrued interest received in the sale of bonds, 

net income received from entrance or gate fees to 
state park sites, and income from investments of the 
development fund and the interest and sinking fund 
shall be credited to the interest and sinking fund. 

(b) In the resolution authorizing a series of bonds, 
the commission may appropriate from the proceeds 
of the sale of bonds an amount which, together with 
accrued interest received, is sufficient to pay inter
est coupons coming due during the fiscal year in 
which the bonds are sold and to establish appropriate 
reserves. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.107. Additional Transfers 
(a) If the amount credited to the sinking and 

interest fund at the end of the fiscal year is insuffi
cient to pay the interest coming due and the princi
pal maturing on bonds for the next fiscal year, the 
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state treasurer shall transfer from the first money 
coming into the treasury, not otherwise appropriated 
by the constitution, an amount stipulated in the 
certification of the director as is necessary to pay 
the interest and principal on the bonds. 

(b) The director shall certify the amount required 
to be stipulated by Subsection (a) of this section as 
of August 15 of each fiscal year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.108. · Interest and Sinking Fund: Final 
Transfer 

After all bonds have been paid, the balance of the 
interest and sinking fund shall be transferred to the 
state parks fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.109. Transfers Required 
The state comptroller shall make any transfer 

required by this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.110. Investment of Funds 
(a) The department may invest the development 

fund and, in making the investments, is governed by. 
the provisions of Chapter 401, Acts of the 60th 
Legislature, Regular Session, 1967. 

(b) The department may invest the interest and 
sinking fund only in direct obligations of the United 
States or in obligations the principal and interest of 
which are guaranteed by the United States. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 21.111. . Entry Fees to Parks 
(a) The department, wherever feasible and so long 

as any of the bonds are outstanding, shall charge 
and collect an entrance fee to state park sites. 

(b) Income derived from the fees required by this 
section, less expenses incurred in collecting the fees, 
shall be deposited in a special fond with the state 
treasurer. The amounts deposited are net income. 

(c) If any state park site includes a public beach 
on the seaward shore of the Gulf of Mexico, extend
ing from the line of mean low tide to the line of 
vegetation, over which the public has acquired a 
right of use or easement to or over the area by 
prescription or dedication or has retained a right by 
virtue of continuous right in the public, no entrance 
or gate fee may be charged to persons desiring to 
enter or to leave the public beach area, so long as 
the persons do not enter any other portion of the 
park for which an entrance or gate fee is charged. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1211, ch. 456, § 11, eff. 
Sept. 1, 1975.] 

CHAPTER 22. STATE PARKS 

SUBCHAPTER A. FANNIN STATE BATTLEGROUND 
Section 
22.001. 
22.002. 
22.003. 
22.004. 
22.005. 
22.006. 

Jurisdiction. 
Fannin State Park Advisory Commission. 
Meetings. 
Powers of Advisory Commission. 
Data. 
Concession Account. 

SUBCHAPTER B. SAN JACINTO BATTLEGROUND 

22.011. 
22.012. 
22.013. 
22.014. 
22.015. 
22.016. 

Jurisdiction. 
San Jacinto Histnrical Advisory Board. 
Meetings. 
Powers of the Board. 
Data. 
San Jacinto Museum of History Association. 

SUBCHAPTER C. PALO DURO CANYON STATE PARK 

22.021. 
22.022. 
22.023. 
22.024. 
22.025. 
22.026. 
22.027. 
22.028. 
22.029. 
22.030. 
22.031. 
22.032. 
22.033. 
22.034. 
22.035. 
22.036. 
22.037. 
22.038. 
22.039. 

22.051. 
22.052. 
22.053. 
22.054. 
22.055. 
22.056. 
22.057. 
22.058. 
22.059. 

22.071. 
22.072. 
22.073. 
22.074. 
22.075. 
22.076. 

22.081. 
22.082. 
22.083. 
22.084. 
22.085. 

Jurisdiction. 
Powers of Department. 
Disposition of Income. 

· Issuance of Bonds. 
Interest on Bonds. 
Maturity of Bonds. 
Redemption Before Maturity. 
Sale of Bonds. 
Pledge of Income. 
Right to Issue Additional Bonds. 
Additional Security for Bonds. 
Form of Bonds. 
Refunding of Bonds. 
Employment of Personnel. 
Approval by Attnrney General. 
Payment of Interest and Expenses. 
Legal Investments. 
Negotiable Instruments. 
Debt Against the State. 

SUBCHAPTER D. JIM HOGG MEMORIAL PARK 

Jurisdiction. 
Historical Improvements. 
Improvements. 
Sale and Use of Timber. 
Sale of Iron Ore. 
Competitive Bids. 
Advertising for Bids. 
Regulations. 
Disposition of Funds. 

SUBCHAPTER E. HUNTSVILLE STATE PARK 

Improvements. 
Permit for Dam. 
Sale and Use of Timber. 
Competitive Bids. 
Advertising for Bids. 
Disposition of Funds. 

SUBCHAPTER F. GOLIAD STATE PARK 

Jurisdiction. 
General Ignacio Zaragoza Birthplace. 
Mission of San Rosario. 
Improvements. 
Reversion of Title; Mineral Reservation. 

SUBCHAPTER G. MISSION SAN FRANCISCO DE 
LOS TEJAS STATE PARK 

22.091. 
22.092. 
22.093. 
22.094. 
22.095. 

Facilities; Park Site. 
Timber Sale. 
Competitive Bids. 
Advertising for Bids. 
Disposition of Funds. 
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SUBCHAPTER H. PORT ISABEL LIGHTHOUSE STATE 
HISTORICAL MONUMENT AND PARK 

Section 
22.101. Jurisdiction. 
22.102. Powers of Department. 

SUBCHAPTER I. HUECO TANKS STATE PARK 

22.111. 
22.112. 
22.113. 

Control. 
Acceptance of Gifts. 
Title to Park. 

SUBCHAPTER J. STEPHEN F. AUSTIN STATE PARK 

22.121. Jurisdiction. 

22.151. 
22.152. 

22.161. 
22.162. 
22.163. 
22.164. 
22.165. 

SUBCHAPTER K. NIMITZ ST ATE PARK 

Jurisdiction. 
Powers of Department. 

SUBCHAPTER L. EISENHOWER STATE PARK 

Jurisdiction. 
Powers of Department. 
Definitions. 
Right to Use Roads. 
Permits. 

SUBCHAPTER M. GOVERNOR JAMES STEPHEN 
HOGG MEMORIAL SHRINE 

22.171. Governor Hogg Memorial. 

22.181. 
22.182. 
22.183. 
22.184. 

SUBCHAPTER N. ACQUISITION OF CERTAIN 
STATE PARKS 

Spanish Missions. 
Texas State Railroad. 
Hubbard Lake. 
Fishing Piers. 

SUBCHAPTER 0. MATAGORDA ISLAND STATE PARK 
AND WILDLIFE MANAGEMENT AREA 

22.201. Matagorda Island State Park and Wildlife Management 
Area. 

22.202. Dedicated Land. 

SUBCHAPTER P. FRANKLIN MOUNTAINS STATE PARK 

22.221. 
22.222. 
22.223. 

Park Established: Jurisdiction of Department. 
Department to Acquire Park Land. 
Condemnation. 

SUBCHAPTER P. FLEET ADMIRAL CHESTER W. NIMITZ 
MEMORIAL NAVAL MUSEUM 

22.221. Museum Jurisdiction. 
22.222. Powers of Department. 

SUBCHAPTER A. FANNIN ST ATE 
BATTLEGROUND 

§ 22.001. Jurisdiction 
Fannin State Battleground is under the jurisdic

tion of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.002. Fannin State Park Advisory Commission 
(a) The Fannin State Park Advisory Commission 

is composed of three residents of the state appointed 
by the governor. 

(b) Members serve terms of six years each, with 
the term of one member expiring each odd-num
bered year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.003. Meetings 
The F.annin State Park Advisory Commission shall 

meet quarterly to review the policies and operation 
of the battleground and to advise the department on 
the proper historical development of the battle
ground. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.004. Powers of Advisory Commission 
The Fannin State Park Advisory Commission may 

accept, in the name of the state, all bequests, gifts, 
and grants of money or property made to the battle
ground and use the bequests for the purposes speci
fied by the grantor, if any. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.005. Data 
All data collected by the advisory commission is 

the property of the state and shall be used to depict 
the story of Texas history and independence at the 
battleground. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.006. Concession Account 
A Fannin State concession account may be estab

lished in the state treasury according to the rules 
and procedures established by the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.007 to 22.010 reserved for expansion] 

SUBCHAPTER B. SAN JACINTO BATTLEGROUND 

§ 22.011. Jurisdiction 
The San Jacinto Battleground is under the juris

diction of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.012. San Jacinto Historical Advisory Board 
(a) The San Jacinto Historical Advisory Board is 

composed of: 
(1) the chairman of the Battleship Texas Com

mission; 
(2) the president of the San Jacinto Museum of 

History Association; and 
(3) three members of the public. 

(b) The three members of the public are appointed 
by the governor for terms of six years each, with the 
term of one member expiring each odd-numbered 
year. 
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(c) One or more of the three members of the 

public may be selected from the San Jacinto Chap
ter, Daughters of the Republic of Texas. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 22.013. Meetings 

The San Jacinto Historical Advisory Board shall 
meet quarterly to review the policies and operations 
of the San Jacinto Battleground and to advise the 
department on the proper historical development of 
the battleground. 
[ActS 1975, · 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 22.014. Powers of the Board 

The board may accept, in the name of the state, 
all bequests, gifts, and grants of money or property 
made to the battleground and use the bequests for 
the purposes specified by the grantor, if any. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 22.015. Data 

All data collected by the board is the property of 
the state and shall be used to depict the story of 
Texas history and independence at the battleground. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 22.016. San Jacinto Museum of History Associa
tion 

The San Jacinto Museum of History Association, a 
nonprofit historical association organized for the 
purposes of operating the San Jacinto Memorial 
Building and Tower and establishing a museum, 
retains ownership of property and historical data 
held in the name of the association and may acquire 
museum accessions by gift, grant, or purchase from 
association funds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 22.017 to 22.020 reserved for expansion] 

SUBCHAPTER C. PALO DURO CANYON 
STATE PARK 

§ 22.021. Jurisdiction 
(a) The Palo Duro Canyon State Park is under the 

jurisdiction of the department. 
(b) The original boundaries of the park include 

the land located in Armstrong and Randall counties 
and described in the deed executed by Fred A. 
Emery and wife to Texas State Parks Board, July 
28, 1933, and recorded in Volume 69, pages 347 
through 350, of the deed records of Randall County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 22.022. Powers of Department 
(a) The department may: 

(1) fix entrance fees for admission to the park; 
(2) fix charges to be collected from patrons of 

the park; 
(3) execute grazing leases covering all or part of 

the park land; 
(4) grant concessions in the park; 
(5) make improvements in the park; and 
(6) execute any other contracts necessary to 

carry out the provisions of this subchapter. 
(b) Improvements may include the construction of 

dams to impound water to form a lake or lakes for 
recreational and other conservation purposes within 
the park. Before constructing any dam or lake, the 
commission must obtain permits required by law 
from the Texas Water Rights Commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.023. Disposition of Income 
The department shall use the income derived from 

leases, royalties, and operation of the park necessary 
for maintaining, improving, and operating the park. 
One-half of the balance of the unexpended income 
may be used by the department on other state parks, 
and the remaining one-half and any other unexpend
ed balance shall be transferred to the general reve
nue fund at the end of each biennium. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.024. Issuance of Bonds 
The department may issue bonds necessary for the 

construction of improvements in the park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.025. Interest on Bonds 
Interest on the bonds may not exceed six percent 

per year, computed with relation to the absolute 
maturity of the bonds in accordance with standard 
bond interest tables currently in use by insurance 
companies and investment houses, excluding from 
the computation the amount of any premium to be 
paid on redemption of any bonds prior to maturity. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.J 

§ 22.026. Maturity of Bonds 
The bonds may mature, serially or otherwise, not 

more than 40 years from the date of their issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.027. Redemption Before Maturity 
The department may fix the price, terms, and 

conditions for redemption of the bonds before matu
rity in the authorizing proceedings. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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§ 22.028. Sale of Bonds 
The bonds may be sold, at public or private sale, at 

a price and under terms determined by the depart
ment to be the most advantageous terms reasonably 
obtainable. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.029. Pledge of Income 
The department may irrevocably pledge the rents, 

revenues, and income from the improvements fi
nanced by the bonds and from any other revenue
producing facilities or properties of the park, includ
ing the fees collected for admission to the park, to 
the payment of the interest on and the principal of 
the bonds and may enter into agreements regarding 
the imposition of charges and the collection, pledge, 
and disposition of revenue. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.030. Right to Issue Additional Bonds 
In pledging the rents, revenues, and income, the 

department may expressly reserve the right to issue 
additional bonds on a parity with or subordinate to 
the bonds then being issued. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.031. Additional Security for Bonds 
(a) If, after reasonable effort, the department is 

unable to sell the bonds, the bonds may be addition
ally secured by a deed of trust lien on the land and 
property comprising the park, or any part of it, after 
the department has obtained written approval of the 
governor. 

(b) The governor may not give his approval under 
this section until he has obtained the advice and 
consent of the Legislative Budget Board. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.032. Form of Bonds 
The department may prescribe the form, condi

tions, and details of the bonds in accordance with the 
provisions of this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.033. Refunding of Bonds 
(a) A bond issued by the department under a law 

of this state which is payable from any part of the 
revenues of a revenue-producing facility or property 
of Palo Duro Canyon State Park may be refunded or 
refinanced by the department under this subchapter. 

(b) The provisions of this subchapter are applica
ble to a refunding bond. 

( c) In the same authorizing proceedings, the de
partment may refund or refinance any bond issued 
under this subchapter and combine all refunding 

bonds and any new bonds to be issued into one or 
more issues or series and may provide for the subse
quent issuance of additional parity bonds under 
terms and conditions set out in the authorizing pro
ceedings. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.034. Employment of Personnel 
The department may employ engineers, attorneys, 

and fiscal agents or financial advisors necessary in 
the issuance or ref uncling of bonds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.035. Approval by Attorney General 
(a) The bonds and all records relating to their 

issuance must be submitted to the attorney general 
for examination prior to delivery. 

(b) The attorney general shall approve the bonds 
if he finds that they have been issued in accordance 
with the constitution and this subchapter and that 
they will be binding special obligations of the de
partment. 

(c) Bonds approved by the attorney general must 
be registered by the comptroller of public accounts. 

(d) After approval and registration, the bonds are 
incontestable. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.036. Payment of Interest and Expenses 
The department may set aside amounts from the 

proceeds of the sale of a bond issue for: 
(1) the payment of interest anticipated to ac

crue during the construction period; 
(2) a deposit into the reserve for the interest 

and sinking fund to the extent prescribed in the 
authorizing proceedings; and 

(3) payment of attorney's fees, engineer's fees, 
and expenses of the issuance and sale of bonds, 
including the fees of fiscal agents or financial 
advisors. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.037. Legal Investments 
(a) Bonds issued under this subchapter are legal 

and authorized investments for banks, savings 
banks, trust companies, building and loan associa
tions, savings and Joan associations, insurance com
panies, fiduciaries, trustees, and guardians, and for 
the sinking funds of cities, towns, villages, counties, 
school districts, and other political corporations and 
subdivisions of the state. 

(b) The bonds are eligible to secure the deposit of 
the public funds of the state, cities, towns, villages, 
counties, school districts, and other political corpora
tions and subdivisions of the state. 
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(c) The bonds are lawful and sufficient security 

for deposits to the extent of their value when accom
panied by all unmatured coupons. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1 
1975.] ' 

§ 22.038. Negotiable Instruments 
Bonds issued under this subchapter are negotiable 

instruments under the laws of this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 

§ 22.039. Debt Against the State 
Nothing in this subchapter creates a debt against 

the state or binds the state in any way except as to 
the mortgage of the land and property comprising 
the Palo Duro Canyon State Park and as to the 
pledge of the rents, revenue, and income from the 
park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.040 to 22.050 reserved for expansion] 

SUBCHAPTER D. JIM HOGG MEMORIAL PARK 

§ 22.051. Jurisdiction 
(a) The Jim Hogg Memorial Park is under the 

jurisdiction of the department. 
(b) The original boundaries of the park include 

approximately 180 acres, formerly a part of the 
General Joseph L. Hogg homestead in Cherokee 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.052. Historical Improvements 
To the extent possible, the department shall main

tain a replica of the original Hogg home and the 
grounds adjacent to the residence. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.053. Improvements 
The department may repair or construct facilities 

for recreational and park purposes at the park and 
may work in conjunction with other governmental 
agencies for this purpose. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.054. Sale and Use of Timber 
(a) The department may use timber cut from the 

land in the park to repair or construct improve
ments. 

(b) The department may sell timber from the land 
in the park to finance the construction or repair of 
improvements. 

(c) Timber must be selectively cut for sale or use 
under the supervision of the Texas Forest Service. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 22.055. Sale of Iron Ore 
(a) The department· may sell iron ore in place 

located in the park. The department may grant all 
rights necessary for the development of the iron ore 
to the purchasers of the iron ore. 

(b) The chairman of the commission, on behalf of 
the department, may execute and deliver the neces
sary instruments to convey the iron ore in place to 
the purchasers. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.056. Competitive Bids 
(a) Timber and iron ore may be sold on competi

tive bids only. The contract shall be awarded to the 
party submitting the highest and best. bid in the 
judgment of the Texas Forest Service for the sale of 
timber and of the department for the sale of iron 
ore. The department must approve the contract for 
sale of timber. 

(b) The Texas Forest Service shall keep on file the 
bids for timber sale. The bids are public records. 
Copies of the bids shall be given to the department. 

(c) The department shall keep on file the bids for 
the sale of iron ore. The bids are public records. 

(d) The Texas Forest Service may reject any or all 
bids for timber sale and readvertise for new bids. 
The department may reject any or all bids for iron 
ore sale and readvertise for new bids. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.057. Advertising for Bids 
(a) The Texas Forest Service shall advertise for 

the sale of timber. The department shall advertise 
for the sale of iron ore. 

(b) The sale must be advertised for two weeks in 
at least one weekly newspaper published and circu
lated in Cherokee County. 

(c) The advertisement must contain the necessary 
information pertaining to the sale and the time and 
place for receiving bids. 

(d) The first advertisement must be at least 10 
days before the date of receiving bids. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.058. Regulations 
The department shall adopt regulations, forms, 

and contracts for the sale of iron ore and protection 
of the income produced from the sale. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.059. Disposition of Funds 
Money received from the sale of timber or iron ore 

from the land in the park shall be placed in the state 
treasury to the credit of the Jim Hogg State Park 
building fund. The fund shall be used by the de
partment for the improvement of the park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
[Sections 22.060 to 22.070 reserved for expansion] 
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SUBCHAPTER E. HUNTSVILLE STATE PARK 

§ 22.071. Improvements 
(a) The department may construct and repair im

provements to be used for recreational and park 
purposes in Huntsville State Park, including dams to 
impound water and form reservoirs or lakes. 

(b) The department may cooperate with other 
governmental agencies in making the improvements. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.072. Permit for Dam 
A dam may not be constructed until a permit has 

been obtained from the Texas Water Rights Com
mission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.073. Sale and Use of Timber 
(a) The department may use timber cut from land 

in the park to repair or construct improvements. 
(b) The department may sell timber from land in 

the park to finance the construction or repair of 
improvements and dams. 

(c) Timber must be selectively cut for sale or use 
under the supervision of the Texas Forest Service. 

(d) The amount of timber sold may not exceed 
$250,000. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.07 4. Competitive Bids 
(a) Timber may be sold on competitive bids only. 

The contract shall be awarded to the party submit
ting the highest and best bid in the judgment of the 
Texas Forest Service and then approved by the 
department. 

(b) All bids shall be kept on file by the Texas 
Forest Service and are public records. Copies of the 
bids shall be furnished to the department. 

(c) The Texas Forest Service may reject any or all 
bids and readvertise for new bids. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.075. Advertising for Bids 
(a) The Texas Forest Service shall advertise for 

the sale of the timber for two weeks in at least one 
weekly newspaper published and circulated in Walk
er County. 

(b) The advertisement must contain the necessary 
information pertaining to the timber sale and the 
time and place for receiving bids. 

(c) The first advertisement must be at least 10 
days before the date of receiving bids. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 22.076. Disposition of Funds 
Money received from the sale of timber cut from 

the park shall be placed in the state treasury to the 
credit of the Huntsville State Park building fund to 
be used by the department for purposes authorized 
by this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.077 to 22.080 reserved for expansion] 

SUBCHAPTER F. GOLIAD STATE PARK 

§ 22.081. Jurisdiction 
Goliad State Park, including the General Ignacio 

Zaragoza Birthplace and the Mission of San Rosario, 
is under the jurisdiction of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.082. General Ignacio Zaragoza Birthplace 
(a) The department may care for and protect the 

birthplace of General Ignacio Zaragoza and shall 
designate the site as the General Ignacio Zaragoza 
Birthplace. 

(b) The site originally accepted by the state in
cludes approximately two acres, described as lots 4, 
5, 6, 11, 12, 13, 14, 15, and 16 in Block X, La Bahia 
Townsite, in Goliad County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept.· 1, 
1975.] 

§ 22.083. Mission of San Rosario 
(a) The department shall care for the grounds of 

the Mission of San Rosario as a suitable and appro
priate memorial and shall enclose the mission · 
grounds with an appropriate and substantial park 
fence. 

(b) The original boundaries of the mission consist 
of the surface title of 4.77 acres of land in the 
County of Goliad, Texas, said 4.77 acres of land, 
more or less, being the following described parcel of 
land: 

BEGINNING at a concrete monument in the 
Southeast Right-of-Way line of State Highway 
No. 12, same being a R/W marker for said High
way, and being 50 ft. at right angles from the 
center line of said Highway, and marked Sta. 
914/00; 

THENCE South 39 deg. 36 min. West, with 
right-of-way fence, 295.9 ft. to a concrete monu
ment for corner of this present survey; 

THENCE South 56 deg. 02 min. East, at 148.0 
ft. an iron pipe, at 350.0 ft. a concrete monument 
for corner of this present survey; 

THENCE South 32 deg .. 08 min. East, at 69.9 ft. 
an iron pipe, at 193'3 ft. a tack in cedar post at 
241.4 ft. a concrete monument for corner of this 
present survey; 
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THENCE North 83 deg. 35 min. East, 193.4 ft. 

to a concrete monument for corner of this present 
survey; 

THENCE North 17 deg. 46 min. East, at 109.7 
ft. an iron pipe, at 227.3 ft. a concrete monument 
for corner of this present survey; 

THENCE North 43 deg. 17 min. West, at 116.8 
ft. an iron pipe, at 240.5 ft. a concrete monument 
for corner of this present survey; 

THENCE North 57 deg. 21 min. West, at 193.3 
ft. an iron pipe, at 356.3 ft. a concrete monument 
for corner of this present survey; same being a 
highway R/W marker for said Highway for extra 
width in R/W and also marked Sta. 914/00; 

THENCE North 49 deg. 55 min. West, with 
Highway R/W line, 34.9 ft. to the place of begin
ning; 

Containing Four and 77/100 (4.77) acres of land 
and all being out of Maria de Jesus de Leon 
Survey, Abstract 21, Goliad County, Texas. 
Said 4.77 acres of land, more or less, being the 

land conveyed to the County of Goliad by William J. 
O'Connor on July 15, 1935, as shown by deed of such 
date duly recorded in Volume 77, Page 565, of the 
Deed Records of Goliad County, Texas, on July 17, 
1935, and to which reference is here made for all 
pertinent purposes. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.084. Improvements 
The department may construct, maintain, and re

pair historical and recreational structures and facili
ties in the park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.085. Reversion of Title; Mineral Reservation 
(a) If the state ceases to use the General Ignacio 

Zaragoza Birthplace or the Mission of San Rosario as 
park land, all right, title, and interest shall revert to 
Goliad County. 

{b) All minerals under the land accepted as the 
Mission of San Rosario are excepted from any con
veyance to the state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.086 to 22.090 reserved for expansion] 

SUBCHAPTER G. MISSION SAN FRANCISCO DE 
LOS TEJAS STATE PARK 

§ 22.091. Facilities; Park Site 
(a) The department may construct and repair fa

cilities for recreational and other appropriate pur
poses at Mission San Francisco de los Tejas State 
Park. 

(b) The original boundaries of the park include 
portions of Hardy Ware Survey, Abstract 1240, situ-

ated on the N side of Highway No. 21, about 21 
miles NE from the City of Crockett, and being the 
same tracts of land conveyed to the State of Texas 
for the use and benefit of the Agricultural and 
Mechanical College of Texas, more particularly de
scribed by the following deeds, t(}-wit: 

Deed from Mrs. Kittie A. Cook, surviving widow 
of T. S. Cook, deceased, dated October 16, 1939, 
recorded in Book 200, page 533, Deed Records of 
Houston County, Texas; 

Deed from Southern Pine Lumber Company, 
dated September 20, 1935, recorded in Book 170, 
page 367, Deed Records of Houston County, Tex
as; 

Deed from Mrs. Kittie A. Cook, surviving widow 
of T. S. Cook, deceased, dated February 1, 1935, 
recorded in Book 166, page 141, Deed Records of 
Houston County, Texas; 

Deed from C. H. Callaway, Trustee, dated Janu
ary 3, 1935, recorded in Volume 164, page 543, 
Deed Records of Houston County, Texas. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.092. Timber Sale 
(a) The department may sell timber from land in 

the park and may use timber of the park to repair or 
construct improvements in the park. 

(b) Timber may be cut for salvage purposes only 
or under good fores try practices with the advice of 
the Texas Forest Service. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 22.093. Competitive Bids 
{a) Timber may be sold on competitive bids only. 

The contract shall be awarded to the party submit
ting the highest and best bid in the judgment of the 
Texas Forest Service and then approved by the 
department. 

(b) All bids shall be kept on file by the Texas 
Forest Service and are public records. · 

(c) The Texas Forest Service may reject any or all 
bids and readvertise for new bids. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.094. Advertising for Bids 
(a) The Texas Forest Service shall advertise for 

the sale of the timber for two weeks in at least one 
weekly newspaper published and circulated in Hous
ton County. 

(b) The advertisement must contain the necessary 
information pertaining to the timber sale and the 
time and place for receiving bids. 

(c) The first advertisement must be at least 10 
days before the date of receiving bids. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 



§ 22.095 PARKS AND WILDLIFE CODE 1152 

§ 22.095. Disposition of Funds 
Money received from the sale of timber cut from 

the park shall be placed in the state treasury to the 
credit of a special fund known as the Mission San 
Francisco de los Tejas State Park building fund to 
be used by the department for purposes authorized 
by this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.096 to 22.100 reserved for expansion] 

SUBCHAPTER H. PORT ISABEL LIGHTHOUSE 
STATE HISTORICAL MONUMENT AND PARK 

§ 22.101. Jurisdiction 
The Port Isabel Lighthouse is a state historical 

monument and park and is under the jurisdiction of 
the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.102. Powers of Department 
The department may rehabilitate, maintain, and 

preserve the property of the park, and may collect 
entrance fees for admission to the park or operate it 
on a concession basis under the provisions of this 
code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.103 to 22.110 reserved for expansion] 

SUBCHAPTER I. HUECO TANKS ST ATE PARK 

§ 22.111. Control 
The department has control of Hueco Tanks State 

Park and shall improve, preserve, restore, and pro
tect the land and property in the park. 
[Acts 1975; 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.112. Acceptance of Gifts 
The department may accept gifts for constructing, 

building, advertising, or creating the park, including 
gifts for public exhibition that relate to the history 
of the park or the state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.113. Title to Park 
The title of the land known as Hueco Tanks in El 

Paso County is in the name of the state and is 
subject to limitations, conditions, and exceptions 
made by the former owners and approved by the 
department or the department's predecessor. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.114 to 22.120 reserved for expansion] 

SUBCHAPTER J. STEPHEN F. AUSTIN 
STATE PARK 

§ 22.121. Jurisdiction 
Stephen F. Austin State Park is under the juris

diction of the department. The department shall 
improve, preserve, and protect the land in the park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.122 to 22.150 reserved for expansion] 

SUBCHAPTER K. NIMITZ STATE PARK 

§ 22.151. Jurisdiction 
The Nimitz State Park, located near Fredericks

burg in Gillespie County, is under the jurisdiction of 
the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.152. Powers of Department 
The department may: 

(1) accept gifts for the construction, building, or 
advertising of the park; 

(2) accept gifts for exhibition dealing with the 
history or life of Fleet Admiral Chester W. Nim
itz; 

(3) advertise the affairs of the park; 
(4) make rules and regulations for administra-

tion of the park; · 
(5) hire personnel necessary to carry out .its 

duties; . 
(6) grant concessions; and 
(7) operate and maintain the park. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.153 to 22.160 reserved for expansion] 

SUBCHAPTER L. EISENHOWER STATE PARK 

§ 22.161. Jurisdiction 
The Eisenhower State Park, located near Lake 

Texoma in Grayson County, is under the jurisdiction 
of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.162. Powers of Department 
The department may: 

(1) accept gifts for the construction, building, or 
advertising of the park; 

(2) accept gifts for exhibition dealing with the 
history or life of Dwight D. Eisenhower; 

(3) advertise the affairs of the park; 
( 4) make rules and regulations for administra

tion of the park; 
(5) hire personnel necessary to carry out its 

duties; 
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(6) grant concessions; and 
(7) operate and maintain the park. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1 eff. Sept. 1 
W%J . , , 

§ 22.163. Definitions 
As used in this subchapter: 

(1) "Impacted property" means that real prop
erty located in Grayson County adjacent to or near 
the western end of Eisenhower State Park that is 
described as: 

(A) Lots 54-79 in "Elm Ridge Homesite 
Area" as described on a survey and plat of this 
area by B. & B. Engineering Co. in May, 1958, 
recorded in Plat Book 1, Page 73, Deed Records, 
Grayson County, Texas; and 

(B) the East one-half and the West one-half 
of a 60.49 acre tract being part of the survey 
patented to Alan Carter, Abstract No. 231, dat
ed June 22, 1851, and also being part of the J. A. 
Sadler 380 acre tract except the 316.05 acres 
thereof described in a deed to the United States 
of America, recorded in Volume 432, Page 389, 
Deed Records, Grayson County, Texas. 
(2) "Owner" means the owner or a lessee of 

impacted property. 
(3) "Guest" means a business or personal guest 

or an employee of an owner of impacted property. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.164. Right to Use Roads 
(a) Owners, their family members, and their 

guests may use the roads of the park without charge 
for egress from or ingress to the impacted property 
when traveling between the impacted property and 
points east of the park. 

(b) Owners, their family members, and their 
guests may use throughout the year whatever road 
is maintained by the department for travel by auto
mobiles between the eastern and western points of 
the park and may enter the park at the points at 
which they were able to enter the park and its roads 
prior to November 1, 1968, or other reasonably locat
ed points the department may direct by regulation. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 22.165. Permits 
(a) The department may require owners, their 

family members, and their guests to obtain permits 
for entrance into and use of park roads under this 
subchapter. 

(b) Permits shall be issued automatically on pre
sentation of proper identification. 

(c) Permits are valid for at least one year and 
shall be automatically renewed for owners and their 
family members. 

(d) Permits for guests of owners shall be valid for 
the period of time requested by the owner. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
[Sections 22.166 to 22.170 reserved for expansion] 

SUBCHAPTER M. GOVERNOR JAMES STEPHEN 
HOGG MEMORIAL SHRINE 

§ 22.171. Governor Hogg Memorial 
The Governor James Stephen Hogg Memorial 

Shrine, located near Quitman, Wood County, is es
tablished. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 22.172 to 22.180 reserved for expansion] 

SUBCHAPTER N. ACQUISITION OF 
CERTAIN ST ATE PARKS 

§ 22.181. Spanish Missions 
(a) The department may acquire the following 

Spanish Mission sites, located in Milam County: 
(1) Nuestra Senora de la Candelaria; 
(2) San Francisco Xavier de los Dolores; and 
(3) San Ildefonso. 

(b) The department may acquire the sites with 
available or appropriated funds or may accept gifts 
for acquisition, construction, or restoration of the 
sites. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 22.182. Texas State Railroad 
(a) Except as provided in Subsection (b) of this 

section, the department may operate any part of the 
Texas State Railroad as a part of the state parks 
system for park and recreational purposes. All reve
nues collected from leases or concessions shall be 
deposited in the state treasury to the credit of the 
state parks fund. 

(b) The board of managers of the Texas State 
Railroad shall exercise control and management of 
the right-of-way and trackage of the Texas State 
Railroad from Mile Post 0.0 at Palestine, extending 
eastwardly to Mile Post 3.69, and exercise the pow
ers, duties, and authority over this right-of-way and 
trackage that are granted to them by Chapter 58, 
Acts of the 53rd Legislature, Regular Session, 1953 
(Article 6550(a), Vernon's Texas Civil Statutes). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 22.183. Hubbard Lake 
(a) The department may create, develop, operate, 

and maintain a state park on the land donated by 
the West Central Texas Municipal Water District 
located on Hubbard Lake in Stephens County. 

(b) The department may accept additional gifts of 
any adjoining land or interest in land donated by the 
West Central Texas Water Municipal District to 
enlarge the park created by Subsection (a) of this 
section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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§ 22.184. Fishing Piers 
(a) The department may repair and maintain the 

old causeway across Copano Bay on Highway 35 in 
Aransas County and the old causeway across Lavaca 
Bay on Highway 35 in Calhoun County as public 
fishing piers and recreation areas. 

(b) The department and the state highway depart
ment may solicit and receive gifts of labor and 
materials for the construction and improvement of 
the fishing piers. 

(c) The department may grant concessions to per
sons allowing the concessioners to charge for use of 
the piers and approaches. 

(d) All revenue received under this section shall be 
deposited in the state treasury to the credit of the 
state parks fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

SUBCHAPTER 0. MATAGORDA ISLAND STATE 
PARK AND WILDLIFE MANAGEMENT AREA 

§ 22.201. Matagorda Island State Park and Wild
life Management Area 

(a) The Matagorda Island State Park and Wildlife 
Management Area is established under the jurisdic
tion of the department to primarily be used for · 
public recreational purposes as a state park. 

(b) The Matagorda Island State Park and Wildlife 
Management Area consists of all land, including 
tideland, submerged land, and beaches, on Matagor
da Island in Calhoun County belonging to the state 
on June 1, 1979, other than permanent school fund 
land, and any other land on Matagorda Island ac
quired after that date by the department for inclu
sion. in the park. 
[Added by Acts 1979, 66th Leg., p. 254, ch. 132, § 1, eff. 
May 9, 1979.) 

§ 22.202. Dedicated Land 
All land within the Matagorda Island State Park 

and Wildlife Management Area on June 1, 1979, and 
all land included within the park and management 
area after that date are dedicated for park and 
wildlife management area purposes. 
[Added by Acts 1979, 66th Leg., p. 254, ch. 132, § 1, eff. 
May 9, 1979.] . 

SUBCHAPTER P. FRANKLIN MOUNTAINS 
STATE PARK 

Acts 1979, 66th Leg., p. 1804, ch. 736, § 1, 
added Subchapter 0, Franklin Mountains State 
Park, consisting of§§ 22.201 to 22.203, without 
reference to Subchapter 0 added by Acts 1979, 
66th Leg., p. 254, ch. 132, § 1, ante. Acts 1981, 
67th Leg., p. 3272, ch. 860, § 1, redesignated this 
Subchapter as Subchapter P, §§ 22.221 to 22.223, 
without reference to Subchapter P, §§ 22.221, 
22.222, as added by Acts 1981, 67th Leg., p. 928, 
ch. 343, § 1, post. 

I § 22.221. Park Established: Jurisdiction of De
partment 

The Franklin Mountains State Park is established 
under the jurisdiction of the department. 
[Added as§ 22.201 by Acts 1979, 66th Leg., p. 1804, ch. 736, 
§ 1, eff. Aug. 27, 1979. Redesignated as· § 22.221 by Acts 
1981, 67th Leg., p. 3272, ch. 860, § 1, eff. Aug. 31, 1981.) 

Acts 1979, &6th Leg., p. 1805, ch. 73&, § 2, as amended by Acts 1981, &7th 
Leg., p. 3273, ch. 8&0, § 2, described the boundaries of the Franklin Mountains 
State Park. 

§ 22.222. Department to Acquire Park Land 
(a) The department shall acquire by purchase, 

gift, lease, or condemnation all of the land described 
in Section 2 of the Act that added this subchapter to 
this code. The department may acquire the mineral 
interests in that land. 

(b) A lease executed under this section may only 
be from a public entity. A lease executed under this 
section from the state may not exceed 30 years and 
may be renewed on its expiration. A lease executed 
under this section from any other public entity is not 
limited to any term of years. For purposes of this 
subsection, "public entity" means an agency or in
strumentality of federal, state, or local government, 
including the board of directors of a municipally 
owned utility system. 

(c) The department shall acquire the land with 
money from the Texas Park Development Fund, or 
any fund created to finance the acquisition of state 
parks. 

(d) The department shall not expend any funds 
for the operation and maintenance of Franklin 
Mountains State Park. 
[Added as§ 22.202 by Acts 1979, 66th Leg., p. 1804, ch. 736, 
§ 1, eff. Aug. 27, 1979. Redesignated as § 22.222 and 
amended by Acts 1981, 67th Leg., p. 3272, ch. 860, § 1, eff. 
Aug. 31, 1981.) 

§ 22.223. Condemnation 
(a) If necessary for the acquisition of the Franklin 

Mountains State Park, the department shall insti
tute condemnation proceedings according to the laws 
of this state against any person, including a govern
mental entity. 

(b) Costs incurred in the exercise of eminent do
main under this section for the relocation, raising, 
lowering, rerouting, or change in grade, or alteration 
in the construction of any electric transmission, tele
graph, or telephone line, railroad, conduit, pole, prop
erty, facility, or pipeline are the sole expense of the 
department. 

(c) "Sole expense" means the actual cost of the 
lowering, rerouting, or change in grade or alteration 
of construction in providing comparable replacement 
without enhancement of the facility, after deducting 
the net salvage value derived from the old facility. 
[Added as§ 22.203 by Acts 1979, 66th Leg., p. 1804, ch. 736, 
§ 1, eff. Aug. 27, 1979. Redesignated as § 22.223 by Acts 
1981, 67th Leg., p. 3273, ch. 860, § 2, eff. Aug. 31, 1981.) 
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SUBCHAPTER P. FLEET ADMIRAL CHESTER W. 

NIMITZ MEMORIAL NAVAL MUSEUM 

Acts 1981, 67th Leg., p. 928, ch. 343, added 
this Subchapter P, §§ 22.221, 22.222, without 
reference to the redesignation of former Sub
chapter 0, Franklin Mountains State Park, as 
Subchapter P, §§ 22.221 to 22.223, by Acts 1981, 
67th Leg., p. 3272, ch. 860, § 1, ante. 

§ 22.221. Museum Jurisdiction 
The Fleet Admiral Chester W. Nimitz Memorial 

Naval Museum is under the jurisdiction of the de
partment. 
[Added by Acts 1981, 67th Leg., p. 928, ch. 343, § 1, eff. 
Sept. 1, 1981.) 

Section 2 of the 1981 Act provided: 
"Chapter 8, Acts of the blst Legislature, Regular Session, 1969, as amended, 

is repealed, and all property and appropriations of the Fleet Admiral Chester W. 
Nimitz Memorial Naval Museum Commission are transferred to the Parks and 
Wildlife Department." 

§ 22.222. Powers of Department 
With repect to the Nimitz museum and in addition 

to its other powers and duties, the department: 
(1) shall foster and commemorate the memory 

of the era of supreme United States naval power 
upon the seas and the men and women of the 
armed services whose gallant and selfless dedica
tion to duty made this era possible; 

(2) shall administer the Fleet Admiral Chester 
W. Nimitz Memorial Naval Museum at Fredericks
burg; 

(3) shall act in any other capacity relative to 
preserving naval documents, relics, and other 
items of historical interest; 

(4) may employ and discharge a museum di
rector and other employees it deems necessary to 
fulfill its duties and responsibilties within the lim
its of funds available; 

(5) may accept on behalf of the State of Texas 
donations of money, property, and historical relics 
related to the museum's theme; and 

(6) may acquire property and historical relics by 
purchase within the limits of funds available. 

[Added by Acts 1981, 67th Leg., p. 928, ch. 343, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER 23. NATIONAL PARKS, 
SEASHORES, AND FORESTS 

SUBCHAPTER A. BIG BEND NATIONAL PARK 

Section 
23.001. Limited Jurisdiction Retained. 
23.002. Park Residents May Vote. 

SUBCHAPTER B. PADRE ISLAND NATIONAL SEASHORE 

23.011. 
23.012. 
23.013. 
23.014. 
23.015. 
23.016. 

Limited Jurisdiction Retained. 
Seashore Residents May Vote. 
Regulations of Railroad Commission. 
Reversion to State. 
Consent for Acquisition of Navigation District Land. 
Roads. 

Section 

SUBCHAPTER C. GUADALUPE MOUNTAINS 
NATIONAL PARK 

23.031. Limited Jurisdiction Retained. 
23.032. Park Residents May Vote. 
23.033. Reconveyance of Title. 
23.034. Mineral Rights in Park. 

SUBCHAPTER D. DAVY CROCKETT NATIONAL FOREST 

23.041. Agreements for Wildlife Management. 
23.042. Wildlife Defined. 
23.043. Hunting and Fishing Regulations. 
23.044. Penalty. 

SUBCHAPTER E. SABINE NATIONAL FOREST 

23.051. Agreements for Wildlife Management. 
23.052. Wildlife Defined. 
23.053. Hunting and Fishing Regulations. 
23.054. Penalty. 

SUBCHAPTER A. BIG BEND NATIONAL PARK 

§ 23.001. Limited Jurisdiction Retained 
The state retains jurisdiction in the Big Bend 

National Park, concurrently with the United States, 
as though cession had not occurred, for: 

(1) the service of criminal and civil process, 
issued under the authority of the state, on any 
person amenable to service; and 

(2) the assessment and collection of taxes on the 
sales of products and commodities and on franchis
es and property. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 23.002. Park Residents May Vote 
A person residing in Big Bend National Park may 

vote in all elections in the county of his residence, 
subject to the same conditions as other residents of 
the county, as though cession had not occurred. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 23.003 to 23.010 reserved for expansion] 

SUBCHAPTER B. PADRE ISLAND 
NATIONAL SEASHORE 

§ 23.011. Limited Jurisdiction Retained 
The state retains jurisdiction in the Padre Island 

National Seashore, concurrently with the United 
States, as though cession had not occurred, for: 

(1) the service of criminal and civil process, 
issued under the authority of the state, on any 
person amenable to service; and 

(2) the assessment and collection of taxes on the 
sales and use, or the gross receipts from the sales, 
of products and commodities and on franchises, 
properties, and incomes. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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§ 23.012. Seashore Residents May Vote 

A person residing in the Padre Island National 
Seashore may vote in all elections in the county of 
his residence, subject to the same conditions as other 
residents of the county, as though cession had not 
occurred. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 23.013. Regulations of Railroad Commission 

(a) The Railroad Commission shall send by certi
fied mail to the Secretary of Interior of the United 
States a copy of each· proposed rule or regulation 
affecting mineral rights reserved in deeds conveying 
land in the Padre Island National Seashore to the 
United States. 

(b) The Department of Interior has 30 days from 
the day a copy of a proposed rule or regulation is 
received to send to the Railroad Commission its 
objections or exceptions. An objection or exception 
must be sent by certified mail. Thereupon, a rule or 
regulation, with amendments, if any, promulgated 
by the Railroad Commission, takes effect. 

(c) The development and recovery of minerals in 
the Padre Island National Seashore shall be carried 
out in a manner that does not unreasonably inter
fere with the use of the land for park purposes. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 23.014. Reversion to State 

(a) Any deed executed by the state to the United 
States for the creation of Padre Island National 
Seashore becomes null and void on the initiation by 
any elected or appointed agent, officer, or employee 
of the United States, or by any agency or depart
ment of the United States, of a suit at law or in 
equity in any federal court to enlarge or expand the 
title, right, or interest granted by the deed. When a 
deed becomes void under this subsection, the land 
immediately reverts to the state. 

(b) Unless reversion is waived by the legislature 
during the biennium following the happening of a 
condition of reversion, all state-owned land conveyed 
to the United States for the creation of the Padre 
Island National Seashore reverts to the state and to 
the fund to which it belonged before conveyance if: 

(1) the United States fails to acquire two-thirds 
of all privately owned land in the area described 
by Section 1, Chapter 38, Acts of the 58th Legisla
ture, 1963, within 10 years after the date that the 
state-owned land was acquired; or 

(2) the United States fails to use as a national 
seashore the privately owned land it has acquired. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 23.015. Consent for Acquisition of Navigation 
District Land 

The Willacy County Navigation District may con
sent to the acquisition of surface land for inclusion 
in Padre Island National Seashore. Interests in 
surface estates, spoil banks, easements, and rights
of-way controlled by the district in the Padre Island 
National Seashore shall be used for public purposes 
only. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 23.016. Roads 
The Secretary of Interior is requested to pro\ride 

roads from the north boundary of Padre Island 
Na ti on al Seashore and from the Port Mansfield cut 
to the access highways from the mainland. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 23.017 to 23.030 reserved for expansion] 

SUBCHAPTER C. GUADALUPE MOUNTAINS 
NATIONAL PARK 

§ 23.031. Limited Jurisdiction Retained 
The state retains jurisdiction in the Guadalupe 

Mountains National Park, concurrently with the 
United States, as though cession had not occurred, 
for: 

(1) the service of criminal and civil process, 
issued under the authority of the state, on ·_any 
person amenable to service; and 

(2) the assessment and collection of taxes on 
sales and use, or the gross receipts from the sales, 
of products and commodities and on franchises, 
properties, and incomes. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 23.032. Park Residents May Vote 
A person residing in the Guadalupe Mountains 

National Park may vote in all elections in the county 
of his residence, subject to the same conditions as 
other residents of the county, as though cession had 
not occurred. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 23.033. Reconveyance of Title 
If any of the land described by the drawing enti

tled "Proposed Guadalupe Mountains National Park, 
Texas," numbered SA-GM-7100C, dated February, 
1965, and on file in the offices of the National Park 
Service and the Secretary of State of Texas ceases 
to be used for the Guadalupe Mountains National 
Park, the state may require a reconveyance, without 
consideration, of the mineral rights conveyed for the 
creation of the park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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§ 23.034. Mineral Rights in Park 

(a) The state reserves a preferential right, with
out consideration to the United States, to lease all 
mineral rights and interests that were conveyed by 
the state for the establishment of the Guadalupe 
Mountains National Park if: 

(1) Congress declares by an act that the nation
al welfare or an emergency requires the develop
ment and production of minerals in the park; and 

(2) Congress authorizes the Secretary of Interi
or of the U. S. to lease park land for drilling, 
mining, developing, or producing minerals. 
(b) If oil, gas, or other minerals are discovered 

and produced in commercial quantities from land 
outside the park sufficient to cause drainage of 
minerals from in the park and the Secretary of 
Interior participates in a communitization agree
ment or takes other action to protect the rights of 
the United States, the state retains its right to its 
proper share of the proceeds of the agreement or 
action. The state's proper share is not less than all 
bonuses, rentals, and royalties attributable to miner
al rights conveyed to the United States for the 
establishment of Guadalupe Mountains National 
Park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 23.035 to 23.040 reserved for expansion] 

SUBCHAPTER D. DA VY CROCKETT 
NATIONAL FOREST 

§ 23.041. Agreements for Wildlife Management 
(a) The department may agree with the proper 

agency of the United States for the protection and 
management of wildlife resources and for restocking 
desirable species of wildlife in portions of the Davy 
Crockett National Forest, in Houston and Trinity 
counties, that can be designated by a natural bound
ary. A natural boundary may be a road, lake, 
stream, canyon, rock, bluff, island, or other natural 
feature. 

(b) No agreement under this section may cover 
more than 40,000 acres at any one time during any 
five-year period. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 23.042. Wildlife Defined 
In this subchapter, "wildlife" means all kinds of 

birds, animals, and fish. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 23.043. Hunting and Fishing Regulations 
The commission may promulgate regulations ap

plicable to the Davy Crockett National Forest, in 
Houston and Trinity counties, to: 

(1) prohibit hunting and fishing for periods of 
time as necessary to protect wildlife; 

(2) provide open seasons for hunting and fish
ing; 

(3) provide limitations on the number, size, kind, 
and sex of wildlife that may be taken; and 

(4) prescribe the conditions under which wildlife 
may be taken. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 23.044. Penalty 
A person who violates any rule or regulation of 

the commission adopted under this subchapter or 
who hunts or fishes in the Davy Crockett National 
Forest at any time other than the open season is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $25 nor more than 
$100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 23.045 to 23.050 reserved for expansion] 

SUBCHAPTER E. SABINE NA TI ON AL FOREST 

§ 23.051. Agreements for Wildlife Management 
The department may agree with the proper agen

cy of the United States for the protection and man
agement of wildlife resources and for restocking 
desirable species of wildlife in the parts of the 
Sabine National Forest, in Sabine and San Augus
tine counties, that are fenced. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 23.052. Wildlife Defined 
In this subchapter, "wildlife" means all kinds of 

animals, birds, and fish. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 23.053. Hunting and Fishing Regulations 
The commission may promulgate regulations ap

plicable to the Sabine National Forest, in Sabine and 
San Augustine counties, to: 

(1) prohibit hunting and fishing for periods of 
time as necessary to protect wildlife; 

(2) provide open seasons for hunting and fish
ing; 

(3) provide limitations on the number, size, kind, 
and sex of wildlife that may be taken; and 

(4) prescribe the conditions under which wildlife 
may be taken. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 23.054. Penalty 
A person who violates any regulation of the com

mission adopted under this subchapter or who hunts 
or fishes in the Sabine National Forest at any time 
other than during the open season is guilty of a 
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misdemeanor and on conviction is punishable by a I § 24.002. Fund Established 
fine of not less than $25 nor more than $100. The Texas local parks, recreation, and open space 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, fund is established in the state treasury. 
1975.] [Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 

Section 
24.001. 
24.002. 
24.003. 
24.004. 
24.005. 
24.006. 
24.007. 
24.008. 
24.009. 
24.010. 
24.011. 
24.012. 
24.013. 

CHAPTER 24. STATE ASSISTANCE 
FOR LOCAL PARKS 

Definitions. 
Fund Established. 
Use of Fund. 
Assistance Grants. 
Direct State Matching Grants. 
Acquisition and Development of State Parks. 
Fund Use to be Consistent With Plans. 
Acquisition of Property. 
Payments, Records, and Accounting. 
Annual Report. 
Noncompliance With Act. 
Fund Not to be Used For Publicity. 
Authority of Political Subdivisions to Have Parks. 

§ 24.001. Definitions 
In this chapter: 

(1) "Political subdivision" means a county, city, 
special district,· river authority, or other govern
mental entity created under the authority of the 
state or a county or city. 

(2) "Urban area" means the area within a stan
dard metropolitan statistical area (SMSA) in this 
state used in the last preceding federal census. 

(3) "Park" includes land and water parks owned 
or operated by the state or a political subdivision. 

(4) "Open space area" means a land or water 
area for human use and enjoyment that is rela
tively free of man-made structures. 

(5) "Natural area" means a site having valuable 
or vulnerable natural resources, ecological 
processes, or rare, threatened, or endangered spe
cies of vegetation or wildlife. 

(6) ~'Parks, recreational, and open space area 
plan" means a comprehensive plan that includes 
information on and analyses of parks, recreational, 
and open space area objectives, needs, resources, 
environment, and uses, and that identifies the 
amounts, locations, characteristics, and potentiali
ties of areas for adequate parks, recreational, and 
open space opportunities. . 

(7) "Federal rehabilitation and recovery grants" 
means matching grants made by the United States 
to or for political subdivisions for the purpose of 
rebuilding, remodeling, expanding, or developing 
existing outdoor or indoor parks, recreational, or 
open space areas and facilities, including improve
ments in park landscapes, buildings, and support 
facilities. 

(8) "Fund" means the Texas local parks, recrea
tion, and open space fund. 

[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.] 

Sept. 1, 1979.] 

§ 24.003. Use of Fund 
Appropriations from the fund may be used only 

for assistance grants under Section 24.004 of this 
code, direct grants under Section 24.005 of this code, 
and the uses permitted under Section 24.006 of this 
code. 
[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.] 

§ 24.004. Assistance Grants 
(a) The department may make grants of money 

from the fund to a political subdivision in an urban 
area for use by the political subdivision as all or part 
of the subdivision's required share of funds for eligi
bility for receiving a federal rehabilitation and re
covery grant. 

(b) In order to receive a grant under this section, 
the political subdivision seeking the federal grant 
shall apply to the department for the grant and 
present evidence that the political subdivision quali-
fies for the federal grant. · 

(c) A grant under this section is conditioned on 
the political subdivision qualifying for and receiving 
the federal grant. 
[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § i, eff. 
Sept. 1, 1979.] 

§ 24.005. Direct State Matching Grants 
(a) The department may make grants of money 

from the fund to a political subdivision in an urban 
area to provide one-half of the costs of the planning, 
acquisition, or development of a park, recreational 
area, or open space area in an urban area to be 
owned and operated by the political subdivision. 

(b) In establishing the program of grants under 
this section, the department shall adopt those alloca
tion formulas, conditions for fund uses, and other 
procedural requirements, to the extent not inconsist
ent with this chapter, as are provided for the land 
and water conservation fund established by Section 
4601-4, Title 16, United States Code, and the rules 
and regulations for grant assistance made from that 
fund. 

(c) Money granted to a political subdivision under 
this section may not be used for the operation and 
maintenance of parks, recreational areas, and open 
space areas. 
[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.] 

§ 24.006. Acquisition and Development of State 
Parks 

The department may acquire and develop in an 
urban area a state park, recreational area, open 
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space area, or natural area with money appropriated 
from the fund. 
[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.] 

§ 24.007. Fund Use to be Consistent With Plans 
No grant may be made under Section 24.005 of 

this code nor may fund money be used under Section 
24.006 of this code unless: 

(1) there is a present or future need for the 
acquisition and development of the property for 
which the grant is requested or the use is pro
posed; 

(2) the acquisition and development is consist
ent with the local parks, recreational, and open 
space plan and the Texas outdoor recreation plan; 
and 

(3) a written statement is obtained from the 
regional planning commission having jurisdiction 
of the area in which the property is to be acquired 
and developed that the acquisition and develop
ment is consistent with the local parks, recreation
al, and open space plan most closely reflecting 
local needs. 

[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.) 

§ 24.008. Acquisition of Property 
(a) No property may be acquired with grant mon

ey made under this chapter or by the department 
under this chapter if the purchase price exceeds the 
fair market value of the property as determined by 
two independent appraisers. 

(b) A political subdivision may qualify for assist
ance in acquiring property in advance of actual need 
for development if presented with the opportunity to 
do so. 

(c) Property may be acquired with provision for a 
life tenancy if that provision facilitates the orderly 
and expedient acquisition of the property. 

(d) Property that is not to be developed for recre
ational use for several years may be leased back to 
the owner if the lessee's use of the property will not 
impair the character of the property for the park, 
recreational, or open space purpose for which it was 
acquired. The terms of the lease must be approved 
in writing by the department. 

(e) If land or water designated for park, recrea
tional, or open space use is included in the local and 
regional park, recreational, and open space plans for 
two or more contiguous jurisdictions and that land 
or water is also included in the Texas outdoor recre
ation plan, the two or more jurisdictions may cooper
ate under state law to secure assistance from the 
fund to acquire or develop the property. In those 
cases, the department must be assured that a cooper
ative management plan for the land or water can be 
developed and effectuated. 

(f) All land or water purchased with assistance 
from the fund shall be dedicated for park, recrea-

tional, and open space purposes in perpetuity and 
may not be used for any other purpose, except where 
the use is compatible with park, recreational, and 
open space objectives, and the use is approved in 
advance by the department. 
[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.] 

§ 24.009. Payments, Records, and Accounting 
(a) On the approval of a grant under this chapter 

and on the written request by the director, the 
comptroller of public accounts shall issue a warrant 
drawn against the fund and payable to the political 
subdivision in the amount specified by the director. 

(b) Each recipient of assistance under this chapter 
shall keep records as required by the department, 
including records which fully disclose the amount 
and the disposition of the proceeds by the recipient, 
the total cost of the acquisition, a copy of the title 
and deed for the property acquired, the amount and. 
nature of that portion of the cost of the acquisition 
supplied by other funds, and other records that 
facilitate effective audit. The director and the 
comptroller, or their authorized representatives, may 
examine any book, document, paper, and record of 
the recipient that are pertinent to assistance re
ceived under this chapter. 

(c) The recipient of funds under this chapter shall, 
on each anniversary date of the grant for five years 
after the grant is made, furnish to the department a 
comprehensive report detailing the present and an
ticipated use of the property, any contiguous addi
tions to the property, and any major changes in the 
character of the property, including the extent of 
park development which may have taken place. 
[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.) 

§ 24.010. Annual Report 
(a) The commission shall report to the governor 

and legislature on August 31 of each year, or as soon 
as practicable, but not later than October 1 of each 
year, showing the condition of the fund. The report 
must contain: 

(1) a statement of the amount of money depos
ited to the credit of the fund for the year; 

(2) a statement of the amount of money dis
bursed by the department for department projects 
and for qualified political subdivision projects for 
the year; 

(3) a listing of political subdivisions that applied 
for matching assistance from the fund, to include 
information for each political subdivision that 
shows the amount of money applied for, the scope 
of the proposed acquisition or development 
project, and the priority assigned the application 
during department review; 

(4) a listing of political subdivisions and state 
parks which have received money from the fund, 
to include information for each political subdivi-
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sion and state park that shows the amount of 
money, number of parks, recreational areas,· and 
open space areas, and number of acres acquired or 
developed by park, recreational, or open space 
area and summed for each political subdivision for 
the year; 

(5) a listing of political subdivisions which have 
received park, recreational, and open space opera
tion and maintenance money from the fund, to 
include information for each subdivision which 
shows the amount of money allocated, amount of 
money spent, and general statements on how the 
political subdivision used the money for mainte
nance; 

(6) a statement of the amount of money annual
ly deposited to the credit of the fund that was not 
disbursed during the year and the reason for non
disbursement; and 

(7) a statement of any significant problems en
countered in administering the fund, with recom
mendations for their solution. 

(b) The annual report on the fund may be includ:
ed as a portion of the department's annual report to 
the governor. 
[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.] 

§ 24.011. Noncompliance With Act 

The attorney general shall file suit in a court of 
competent jurisdiction against a political subdivision 
that fails to comply with the requirements of this 
chapter to recover the full amount of the grant plus 
interest on that amount of five percent a year 
accruing from the time of noncompliance or for 
injunctive relief to require compliance with this 
chapter. If the court finds that the political subdivi
sion has. not complied with the requirements of this 
chapter, it is not eligible for further participation in 
the program for three years following the finding 
for noncompliance. 
[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept.. 1, 1979.] 

§ 24.012. Fund Not . to be Used For Publicity 

No money credited to the fund may be used for 
publicity or related purposes. 
[Added by ·Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.] 

§ 24.013. Authority of Political Subdivisions to 
Have Parks 

This chapter does not authorize a political subdivi
sion to acquire, develop, maintain, or operate a park, 
recreational area, open space area, or natural area. 
[Added by Acts 1979, 66th Leg., p. 1733, ch. 710, § 1, eff. 
Sept. 1, 1979.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 31.001. Title 
This chapter may be cited as the Water Safety 

Act. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.002. State Policy 
It is the duty of this state to promote recreational 

water safety for persons and property in and con
nected with the use of all recreational water facili
ties in the state, to promote safety in the operation 
and equipment of facilities, and to promote uniform
ity of laws relating to water safety. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.003. Definitions 
In this chapter: 

(1) "Boat" means a vessel not more than 65 feet 
in length, measured from end to end over the 
deck, excluding sheer, and manufactured or used 
primarily for noncommercial use. 

(2) "Vessel" means any watercraft, other than a 
seaplane on water, used or capable of being used 
for transportation on water. 

(3) "Motorboat" means any vessel propelled or 
designed to be propelled by machinery, whether or 
not the machinery is the principal source of pro
pulsion. 

(4) "Owner" means the person who rightfully 
claims lawful possession of a vessel by virtue of 
the legal title or an equitable interest. 

(5) "Water of this state" means any public 
water within the territorial limits of this state. 

(6) "Operate" means to navigate or otherwise 
use a motorboat or a vessel. 

(7) "Dealer" means a person customarily en
gaged in the business of buying, selling, or ex
changing motorboats or outboard motors at an 
established or permanent place of business in this 

. state and that at each place of business there is a 
sign conspicuously displayed showing the name of 
the dealership so that it may be located by the 
public and sufficient space to maintain an office, 
service area, and display of products. 

(8) "Boat livery" means a business establish
ment engaged in renting or hiring out motorboats 
for profit. 

(9) "Undocumented motorboat" means a vessel 
that is not required to have, and does not have, a 
valid marine document issued by the Bureau of 
Customs of the United States government or its 
successor. 

(10) "Reasonable time" means 15 days. 
(11) "Manufacturer" means a person engaged in 

the business of manufacturing new and unused 
motorboats and outboard motors for the purpose 
of sale or trade. 

(12) "New" means every motorboat or outboard 
motor after its manufacture and before its sale or 
other transfer to a person not a manufacturer or 
dealer. 

(13) "Outboard motor" means any self-con
tained internal combustion propulsion system, ex
cluding fuel supply, which is used to propel a 
vessel and which is detachable as a unit from the 
vessel. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1252, ch. 484, §§ l(a), 
l(b), eff. Sept. 1, 1977.] 

Sections 7, 8, and 11 of the 1977 amendatory act, which made various 
conforming amendments to this code, provided: 

"Sec. 7. If a provision of this Act conflicts with another Act of the 65th 
Legislature, Regular Session, 1977, that amends an Act repealed by this Act or 
that amends a provision of the Parks and Wildlife Code amended by this Act, the 
other Act prevails over the provisions of this Act to the extent of the conflict." 

"Sec. 8. This Act is intended as a recodification only and no change in the 
law is intended by this Act." 

"Sec. 11. This Act takes effect September l, 1977." 

§ 31.004. Application of Chapter 
The provisions of this chapter apply to all public 

water of this state and. to all watercraft navigated 
or moving on the public water. Privately owned 
water is not subject to the provisions of this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sepl 1, 
1975.) 

§ 31.005. Contracts With Federal Government 
(a) The department may apply to any appropriate 

agency or officer of the United States for participa
tion in or the receipt of aid from any federal pro
gram relating to water safety, including: 

(1) the acquisition, maintenance, and operating 
costs of facilities; 
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(2) purchase of equipment and supplies; 
(3) personnel salaries; and 
(4) other federally approved reimbursable ex

penses, including personnel training costs, public 
boat safety and education costs, and general ad
ministrative and enforcement costs. 
(b) The department may contract with the United 

States in order to comply with all necessary require
ments for the receipt of funds made available under 
any federal legislation. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 31.006 to 31.020 reserved for expansion] 

SUBCHAPTER B. IDENTIFICATION OF MOTOR
BOATS; REQUIRED NUMBERING 

§ 31.021. Required Numbering 
(a) Each undocumented motorboat on the water 

of this state shall be numbered in accordance with 
the provisions of this chapter unless specifically ex
empted. The numbering system shall be in accord 
with the Federal Boating Act of 1958 and subse
quent federal legislation. 

(b) No person may operate or give permission for 
the operation of any motorboat on the water of this 
state unless the motorboat is numbered as required 
by this chapter, unless the certificate of number 
awarded to the motorboat is in full force and effect, 
and unless the identifying number set forth in the 
certificate is properly displayed on each side of the 
bow of the motorboat. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.022. Exemptions From Required Numbering 
(a) A motorboat is not required to be· numbered 

under the provisions of this chapter if it is: 
(1) operated within this state for a period not 

exceeding 90 consecutive days and is covered by a 
number in full force and effect which has been 
awarded under federal law or a federally ap
proved numbering system of another state; 

(2) from a country other than the United States 
temporarily using the water of this state; 

(3) owned by the United States, a state, or a 
subdivision of a state; or 

(4) a ship's lifeboat. 
(b) The department may exempt from numbering 

a class of motorboats if it finds that the numbering 
of the motorboats of that class will not materially 
aid in their identification. The department may also 
exempt a motorboat if it finds that it belongs to a 
class of motorboats that would be exempt from 
numbering under a numbering system of an agency 
of the federal government if it were subject to 
federal law. 

(c) All canoes, punts, rowboats, sailboats, and rub
ber rafts when paddled, poled, oared, or windblown 
are exempt from the numbering provisions of this 
chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 31.023. Boats Numbered Under Federal or Oth
er State ·Law 

The owner of any vessel or motorboat for which a 
current certificate of number has been awarded 
under any federal law or a federally approved num
bering system of another state shall, if the motor
boat or vessel is operated on the water of this state 
in excess of 90 days, make application for a certifi
cate of number in the manner prescribed in this 
chapter for residents of this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.024. Application for Number 
(a) The owner of each motorboat requiring num

bering by this state shall file an application for a 
number with the department, a county tax assessor
collector, or an agent appointed under Section 31.034 
of this code. 

(b) The application shall be signed by the owner 
of the motorboat and shall be accompanied by the 
fee prescribed in Section 31.026 of this code. If the 
application is received by a county tax assessor-col
lector or an agent, the application and the portion of 
the fee not retained by the tax assessor-collector: or 
agent as a collection fee shall be sent to the depart
ment. 

(c) On receipt of the application in approved form, 
the department shall enter it on the records of its 
office and issue to the applicant a certificate of 
number stating the number awarded to the motor
boat and the name and address of the owner. 

(d) The application form, the form of the certifi
cate of number, and the manner of renewal shall be 
prescribed by the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1352, ch. 607, § 1, eff. 
Aug. 27, 1979.] 

§ 31.025. Renewal of Certificates of Number 
(a) An application for the renewal of each certifi

cate of number shall be prepared by the department 
and mailed to the owner of the vessel during the 
period of the last 90 days before the expiration date 
of the certificate. The same number shall be issued 
on renewal. 

(b) The application for renewal may be returned 
to the department, to any county tax assessor-collec
tor, or if permitted by the department, to an agent 
of the department. 

(c) Applications not received during the 90-day 
period shall be treated in the same manner as origi
nal applications. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1353, ch. 607, § 2, eff. 
Aug. 27, 1979.) 
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§ 31.026. Fees 

(a) Each application for an original or renewal 
certificate of number for a motorboat shall be ac
companied by a two-year fee determined by the 
following classification schedule: 

Class Description of Boat Fee 

Class A less than 16 feet in length $ 6.00 
Class 1 16 feet or over and less than 

26 feet in length $ 9.00 
Class 2 26 feet or over and less than 

40 feet in length $12.00 
Class 3 40 feet or more in length $15.00 

(b) The fee for a boat less than 16 feet in length 
owned by a boat livery and used for rental purposes 
is $3.00 for each original and renewal application for 
a certificate of number. 

(c) Owners of newly purchased motorboats or oth
er motorboats not previously operated in this state 
shall pay the full registration fee. 

(d) In order to establish a two-year staggered 
registration period, fees for currently registered mo
torboats may be less than the full fee specified in 
Subsection (a) of this section if the expiration date 
established by the department is prior to March 21, 
1974. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.027. Applicability of Fees to Commercial 
Boats 

The registration fees required by this chapter are 
inapplicable to boats licensed by the state for com
mercial fishing or shrimping in the salt water of the 
state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.028. Certificate of Number 
The certificate of number shall be pocket-size. 

The certificate or a facsimile of it shall be carried on 
board the vessel at all times. It does not have to be 
on the person of the operator if prior to trial the 
operator can produce for examination a valid certifi
cate of number. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.029. Term of Certificate of Number 
Every certificate of number awarded pursuant to 

this chapter shall continue in full force and effect 
for a period of two years unless sooner terminated or 
discontinued in accordance with the provisions of 
this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.030. Duplicate Certificates and Decals 
(a) If a certificate of number becomes lost, muti

lated, or illegible, the owner of the motorboat for 

which the certificate was issued may obtain a dupli
cate on application to the department and the pay
ment of a fee of $1. 

(b) If a registration decal becomes lost, mutilated, 
or illegible, the owner of the motorboat for which 
the decal was issued may obtain a replacement decal 
on application to the department and the payment of 
a fee of $1. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1275, ch. 497, § 1, eff. 
Aug. 29, 1977.] 

§ 31.031. Numbering Pattern 
(a) The numbering pattern used consists of the 

prefix "TX" followed by a combination of exactly 
four numerals and further followed by a suffix of 
two letters. The group of numerals appearing be
tween the letters shall be separated from the letters 
by hyphens or equivalent spaces. 

(b) All basic numbers of each series shall begin 
with 1000. TX-1000-AA through TX-9999-AA will 
be allotted to dealers and manufacturers. TX:-1000-
AB through TX-9999-ZZ will be allotted to all other 
boat owners and livery operators. 

(c) The letters "G", "I", "0", and "Q" shall be 
omitted from all letter sequences. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.032. Numbering on Bow 
The owner shall paint on or attach to each side of 

the motorboat or vessel near the bow the identifica
tion number and a validation decal in the manner 
prescribed by the department. The number shall 
read from left to right and shall be of block charac
ters of good proportion of not less than three inches 
in height. The numbers shall be of a color which 
will contrast with the hull material of the vessel and 
so maintained as to be clearly visible and legible. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.033. Unauthorized Numbers Prohibited 
(a) No person may paint, attach, or otherwise 

display on either side of the bow of a motorboat a 
number other than the number awarded to the mo
torboat or granted reciprocity under this chapter. 

(b) No person may deface or alter the certificate 
of number or the number assigned to and appearing 
on the bow of a boat. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.034. Issuance of Numbers; Agents for De
partment 

(a) The department may award a certificate of 
number directly or may authorize any person to act 
as its agent for awarding certificates. An authoriz
ed agent may be assigned a block or blocks of 
numbers and certificates that, on award in conformi
ty with this chapter and with rules and regulations 
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of the department, are valid as if awarded directly 
by the department. 

(b) An authorized agent shall execute a faithful 
performance bond of not less than $1,000 in favor of 
the State of Texas. 

(c) An agent is entitled to a fee for his services 
not to exceed 10 percent of the fee for each certifi
cate. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.0341. Issuance of Numbers: County Tax As
sessor-Collector 

(a) Each county tax assessor-collector shall award 
certificates of number under this chapter in the 
manner prescribed by this chapter and the regula
tions of the department. The department shall issue 
a block or blocks of numbers to each county tax 
assessor-collector for awarding to applicants on re
ceipt of applications. 

(b) The county tax assessor-collector is entitled to 
a fee of 10 percent of the amount of the fee for each 
certificate. The amount retained by the tax asses
sor-collector shall be deposited to the credit of the 
officers salary fund of the county to be used for the 
sole purpose of paying the salaries of persons issuing 
boat certificates of number. 
[Added by Acts 1979, 66th Leg., p. 1353, ch. 607, § 3, eff. 
Aug. 27, 1979.] 

§ 31.035. Rules and Regulations; Copies 
Copies of all rules and regulations formulated 

under this chapter shall be furnished without cost 
with each certificate of number issued. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.036. Proof of Ownership 
(a) A certificate of title is required as proof of 

ownership of a motorboat for which a certificate of 
number is sought unless the motorboat is of the type 
for which no certificate of title is required under 
Section 31.045 of this code. 

(b) A certified statement of ownership is suffi
cient proof of ownership for a motorboat of a type 
for which a certificate of title is not required. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1253, ch. 484, § l(c), 
eff. Sept. 1, 1977.] 

§ 31.037. Change in Ownership Interest; Notice 
to Department 

(a) The owner of a motorboat numbered in this 
state shall notify the department within a reasona
ble time of the transfer of all or any part of his 
interest in the motorboat, other than the creation of 
a security interest, or of the destruction or abandon
ment of the motorboat. The notice shall be accom
panied by a surrender of the certificate of number. 

(b) If the boat is destroyed or abandoned, the 
department shall cancel the certificate and enter the 
cancellation in its records. 

(c) The purchaser of a motorboat shall present 
evidence of his ownership to the department within 
a reasonable time along with his name, address, and 
the number of the motorboat and shall at the same 
time pay to the department a fee of $1. On receipt 
of the application and fee the department shall 
transfer the certificate of number issued for the 
motorboat to the new owner. ·unless the application 
is made. and fee paid within a reasonable time the 
motorboat is without a certificate of number, and it 
is unlawful for any person to operate the motorboat 
until the certificate is issued. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.038. Change of Address; Notice to Depart
ment 

(a) The holder of a certificate of number shall 
notify the department within a reasonable time if 
his address no longer conforms to the address ap
pearing on the certificate and shall inform the de
partment of his new address. 

(b) The department may provide in its regulations 
for the surrender of the certificate bearing the for
mer address and its replacement with a certificate 
bearing the new address or for the alteration of the 
outstanding certificate to show the new address of 
the holder. Changes of address shall be noted on the 
records of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.039. Public Records 
All ownership records of the department made or 

kept under this chapter are public records. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.040. Boat Liveries 
(a) The owner or operator of a boat livery shall 

obtain a certificate of number for all vessels capable 
of being used as motorboats that are used to rent or 
let for hire. 

(b) To receive certificates of number, the owner of 
a boat livery shall apply directly to the department 
on application forms provided by the department. 
The application must state that the applicant is a 
boat livery within the meaning of this chapter, and 
the facts stated in the application must be sworn 
before an officer authorized to administer oaths. 

(c) The owner of a boat livery shall keep a record 
of the name and address of the persons hiring any 
vessel designed or operated as a motorboat, the 
vessel's certificate of number, the time and date of 
departure, and the expected time of return. The 
record shall be kept for six months. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 31.041. Dealer's and Manufacturer's Number 

(a) A dealer or manufacturer of motorboats in 
this state may obtain a dealer's and manufacturer's 
number for motorboats he wishes to show, demon
strate, or test on the water of this state instead of 
securing a certificate of number for each boat. The 
number shall be attached to any motorboat that he 
sends temporarily on the water. 

(b) The application for a number must" state that 
the applicant is a dealer or manufacturer within the 
meaning of this chapter, and the facts stated on the 
application must be sworn before an officer autho
rized to administer oaths. The two-year fee for a 
dealer's and manufacturer's number is $25. No 
number may be issued until the provisions of this 
section have been satisfied. 

(c) A dealer or manufacturer holding a dealer's 
and manufacturer's number may issue a reasonable 
temporary facsimile of the number which may be 
used by any authorized person. A person purchasing 
a motorboat may use the dealer's number for a 
period not to exceed 15 days prior to filing an 
application for a certificate of number. The form of 
the facsimile and the manner of display shall be 
prescribed by the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.042. Cancellation of Certificates of Number; 
Grounds 

(a) A certificate of number may be cancelled and 
the identification number voided by the department 
even though the action occurs before the expiration 
date on the certificate and even though the certifi
cate is not surrendered to the department. 

(b) Causes for cancellation of certificates and 
voiding of numbers include: 

(1) surrender of the certificate for cancellation; 
(2) issuance of a new number for the same boat; 
(3) issuance of a marine document by the Bu-

reau of Customs for the same vessel; 
(4) false or fraudulent certification in an appli

cation for number; 
(5) failure to pay the prescribed fee; and 
(6) dismantling, destruction, or other change in 

the form or character of the. motorboat or out
board motor so that it is no longer correctly de
scribed in the certificate or it no longer meets the 
definition of a motorboat or outboard motor. 

(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1253, ch. 484, § l(d}, 
eff. Sept. 1, 1977.] 

§ 31.043. Manufacturer's Serial Number 
(a) All boats manufactured for sale in Texas shall 

carry a manufacturer's serial number clearly im
printed on the structure of the boat or displayed on 
a plate permanently attached to the boat. 

(b) The owner of a vessel not required to carry a 
manufacturer's serial number may file an applica
tion for a serial number with the department on 
forms approved by it. The application must be 
signed by the owner of the vessel and must be 
accompanied by a fee of $1. On receipt of the 
application in approved form, the department shall 
enter the information on the records of its office and 
shall issue to the applicant a serial number. 

(c) No person may wilfully destroy, remove, alter, 
cover, or deface the manufacturer's serial number or 
plate bearing the· serial number or the serial number 
issued by the department. No person may possess a 
boat with a serial number that has been altered, 
defaced, mutilated, or removed. A person who has a 
boat with an altered or missing serial number shall 
file a sworn statement with the department describ
ing the boat, proving legal ownership, and, if known, 
stating the reason for the destruction, removal, or 
defacement of the serial number. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Section 31.044 reserved for expansion] 

SUBCHAPTER B-1. CERTIFICATES OF TITLE FOR 
MOTORBOATS AND OUTBOARD MOTORS 

§ 31.045. Ownership of Motorboats and Outboard 
Motors; Certificates of Title 

(a) The ownership of a motorboat or of an out
board motor is evidenced by a certificate of title 
issued by the department, unless the motorboat or 
the outboard motor is new. 

(b) The ownership of a new motorboat or a new 
outboard motor is evidenced by a manufacturer's or 
an importer's certificate executed on a form pre
scribed by the department. 

(c) The ownership of a vessel, other than a motor
boat more than 14 feet long, or of an outboard 
motor, other than an outboard motor having a man
ufacturer's rating of 12 or more horsepower, inay, 
but is not required to be, evidenced by a certificate 
of title issued by the department, unless the vessel 
or outboard motor is new. 

(d) The ownership of a new vessel, other than a 
motorboat more than 14 feet long, or of a new 
outboard motor, other than an outboard motor hav
ing a manufacturer's rating of 12 or more horsepow
er, may, but is not required to be, evidenced by a 
manufacturer's or importer's certificate executed on 
a form prescribed by the department. 

(e) Separate certificates are required for motor
boats and for outboard motors. 
[Added by Acts 1977, 65th Leg., p. 1253, ch. 484, § l(e), cff. 
Sept. 1, 1977.) 

§ 31.046. Application for Certificate of Title 
(a) Except as provided in Subsections (b) and (c) 

of this section, the purchaser of a motorboat or an 
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outboard motor shall apply to the department or to a 
county tax assessor-collector for a certificate of title 
not later than 20 days after the date of the sale of 
the motorboat or outboard motor. 

(b) A manufacturer or a dealer who sells a motor
boat or an outboard motor to a person other than a 
manufacturer or a dealer shall apply to the depart
ment or to a county tax assessor-collector for a 
certificate of title for the motorboat or outboard 
motor in the name of the purchaser not later than 20 
days after the date of the sale. 

(c) A dealer who acquires a motorboat or an out
board motor, other than a new motorboat or out
board motor, is not required to apply for a certifi
cate of title in the name of the dealer, but on resale 
of the motorboat or outboard motor shall apply for 
the subsequent purchaser under Subsection (b) of 
this section and shall submit to the department or to 
a county tax assessor-collector the endorsed certifi
cate of title acquired by the dealer: 
[Added by Acts 1977, 65th Leg., p. 1254, ch. 484, § l(e), eff. 
Sept. 1, 1977. Amended by Acts 1979, 66th Leg., p. 1353, 
ch. 607, § 4, eff. Aug. 27, 1979.] 

§ 31.047. Application; Form and Content; Fee 
(a) A person may apply for a certificate of title on 

a form prescribed by the department. 
(b) The form must contain: 

(1) the name and address of the owner; 
(2) a description of the motorboat or outboard 

motor, including, as appropriate, the manufactur
er, make, model, year, length, construction materi
al, manufacturer's or builder's number, hull identi
fication number (HIN), motor number, outdrive 
number, and horsepower; 

(3) name and address of purchaser; 
(4) date of purchase; 
(5) name and address of any security interest 

owner; and 
(6) other information required by the depart

ment to show the ownership of the motorboat or 
outboard motor, a security interest in the motor
boat or outboard motor, or a further description of 
items listed in the subdivision. 
(c) The application must be accompanied by other 

evidence reasonably required by the department to 
establish that the applicant or other person is enti
tled to a certificate of title or a noted security 
interest. The evidence may include: 

(1) a certificate of title issued by another state 
or jurisdiction; 

·(2) a manufacturer's or importer's certificate; 
(3) a bill of sale, assignment, or contract; 

· (4) a promissory note; 
(5) a security agreement; 
(6) an invoice; 
(7) a bill of lading; 
(8) an affidavit; 

(9) a probate or heirship proceeding or informa
tion; 

(10) a judgment of a court of competent juris
diction; or 

(11) other documents. 
(d) An application for a certificate of title must be 

accompanied by the fee required by Section 31.048 of 
this code. 
[Added by Acts 1977, 65th Leg., p. 1254, ch. 484, § l(e), eff. 
Sept. 1, 1977.] 

§ 31.048. Fee 
(a) The fee for the issuance of a certificate of title 

or for the notation of a security interest, lien, or 
other encumbrance is $3.50 and is treated as fees 
collected under Section 31.026 of this code. 

(b) If the fee is collected by a county tax assessor
collector, the tax assessor-collector shall retain 10 
percent of the fee collected and send the remainder 
to the department. The amount retained by the tax 
assessor-collector shall be deposited to the credit of 
the officers salary fund of the county to be used for 
the sole purpose of paying the salaries of persons 
issuing boat and outboard motor certificates of title. 
[Added by Acts 1977, 65th Leg., pp. 1255, 1259, ch. 484, 

. §§ l(e), 9, eff. Sept. 1, 1977. Amended by Acts 1979, 66th 
Leg., p. 1353, ch. 607, § 5, eff. Aug. '2:l, 1979.] 

§ 31.049. Form of Certificate of Title 
(a) A certificate of title must be on a form pre

scribed by the department and must contain: .. 
(1) the name and address of the owner of the 

motorboat or outboard motor; 
(2) the name of the owner of a security interest 

in the motorboat or outboard motor; and 
(3) a description of the motorboat or outboard 

motor. 
(b) If there is no lien on the motorboat or out

board motor, the original certificate of title shall be 
delivered to the owner and a copy retained by the 
department. 

(c) If th.ere is a lien on the motorboat or outboard 
motor, the original certificate of title shall be sent to 
the first lienholder, a duplicate original certificate 
shall be sent to the owner, and a copy shall be 
retained by the department. 

(d) "Original" shall be printed on an original cer
tificate of title and "duplicate original" shall be 
marked on a duplicate of the original certificate. 

(e) Title may be transferred only by surrender of 
the original certificate of title properly endorsed to 
show the transfer. 
[Added by Acts 1977, 65th Leg., p. 1255, ch. 484, § l{e), eff. 
Sept. 1, 1977.] 

§ 31.050. Form of Manufacturer's and Importer's 
Certificate 

(a) A manufacturer's certificate or an importer's 
certificate must include: 
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(1) a description of the motorboat or outboard 

motor as required by Subdivision (2) of Subsection 
(b) of Section 31.047 of this code; 

(2) the name and place of construction or other 
origin; · 

(3) the signature of the manufacturer or an 
equivalent of the signature of the manufacturer; 
and 

(4) the endorsement of the original and each 
subsequent transferee, including the applicant for 
the original certificate of title. 
(b) A lien, security interest, or other encumbrance 

may not be shown on a manufacturer's or importer's 
certificate. 

(c) A security interest may be perfected in a new 
motorboat or outboard motor as provided in Chapter 
9, Business & Commerce Code. 
[Added by Acts 1977, 65th Leg., p. 1255, ch. 484, § l(e), 
Sept. 1, 1977.] 

§ 31.051. Replacement Certificates 
The department shall provide by regulation for 

the replacement of lost, mutilated, or stolen certifi
cates. 
[Added by Acts 1977, 65th Leg., p. 1255, ch. 484, § l(e), eff. 
Sept. 1, 1977.] 

§ 31.052. Liens 
(a) Except as provided in Subsection (c) of Section 

31.050 of this code, all liens, security interests, and 
other encumbrances in a motorboat or outboard mo
tor: 

(1) shall be noted on the certificate of title of 
the motorboat or outboard motor to which the 
lien, interest, or encumbrance applies; 

(2) take priority in the chronological order that 
each is noted on the certificate of title; and 

(3) are valid as against other general creditors 
of the owner of the motorboat or outboard motor, 
subsequent purchasers of the motorboat or out
board motor, and a holder of unnoted or subse
quent liens, security interests, or encumbrances. 
(b) This section applies to liens, security interests, 

and encumbrances created after January 1, 1976. 
[Added by Acts 1977, 65th Leg., p. 1255, ch. 484, § l(e), eff. 
Sept. 1, 1977.] 

§ 31.053. Transfers of Motorboats and Outboard 
Motors 

(a) No person may sell, assign, transfer, or other
wise dispose of an interest in a motorboat or an 
outboard motor without: 

(1) if the transferee is not a manufacturer or a 
dealer and the vessel or outboard motor is new, 
delivering to the department a manufacturer's or 
importer's certificate showing the endorsement of 
the manufacturer and all intervening owners; 

(2) if the transferee is a manufacturer or a 
dealer and the vessel or outboard motor is new, 

1 West's Tex.Stats. & Codes '81 Supp.-26 

delivering to the transferee a manufacturer's or 
importer's certificate showing the endorsement of 
the manufacturer and all intervening owners; 

(3) if the motorboat or outboard motor is not 
covered by a certificate of title or a manufactur
er's or importer's certificate and if the transferor 
is a manufacturer or dealer, delivering to the 
department sufficient evidence of title or other 
information to permit the issuance of a certificate 
of title for the motorboat or outboard motor in the 
name of the transferee; 

(4) if the motorboat or outboard motor is not 
covered by a certificate of title or a manufactur
er's or importer's certificate and if the transferor 
is not a manufacturer or dealer, delivering to the 
transferee sufficient evidence of title or other 
information to permit the transferee to apply for 
and receive a certificate of title for the motorboat 
or outboard motor in the name of the transferee; 
or 

(5) delivering to the transferee a certificate of 
title for the motorboat or outboard motor in the 
name of the transferor and properly endorsed to 
show the transfer. 

(b) A person does not acquire an interest in a 
motorboat or outboard motor until a certificate of 
title for the motorboat or outboard motor has been 
issued in the name of the person or, if the person is a 
manufacturer or a dealer, until the manufacturer's 
or importer's certificate is properly endorsed show
ing the signature of the manufacturer and all inter
vening owners. 
[Added by Acts 1977, 65th Leg., p. 1256, ch. 484, § l(e), eff. 
Sept. 1, 1977.] 

§ 31.054. Provisions Applicable to Vessels Not 
Requiring a Certificate of Title 

The provisions of Sections 31.046, 31.047, 31.049, 
and 31.050 of this code apply to vessels on which a 
certificate may but is not required to be issued. 
[Added by Acts 1977, 65th Leg., p. 1256, ch. 484, § l(e), eff. 
Sept. 1, 1977.] 

§ 31.055. Exceptions 

This subchapter does not apply to: 

(1) vessels with a valid marine document issued 
by the Bureau of Customs of the United States or 
a federal agency that is a successor to the Bureau 
of Customs; 

(2) an outboard motor of less than 12 horsepow
er as determined by the manufacturer's rating; 
and 

(3) a motorboat 14 feet or less in length. 
[Added by Acts 1977, 65th Leg., p. 1256, ch. 484, § l(e), cff. 
Sept. 1, 1977.] 

[Sections 31.056 to 31.060 reserved for expansion] 
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SUBCHAPTER C. REQUIRED EQUIPMENT 

§ 31.061. Uniformity of Equipment Regulations; 
State Policy 

It is the policy of the state that all equipment 
rules and regulations enacted under the authority 
granted in this chapter be uniform and consistent 
with the equipment provisions of this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 

§ 31.062. Operation of Vessels Without Required 
Equipment Prohibited 

No person may operate or give permission for the 
operation of a vessel that is not provided with the 
equipment required by this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.063. Classes of Motorboats 
Motorboats subject to the provisions of this chap

ter are divided into four classes according to length 
as follows: 

Class A. Less than .16 feet in length. 
Class 1. 16 feet or over and less than 26 feet in 

length. 
Class 2. 26 feet or over and less than 40 feet in 

length. 
Class 3. 40 feet in length or over. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.064. Lights 
(a) A vessel or motorboat when not at dock must 

have and exhibit at least one bright light, lantern, or 
flashlight from sunset to sunrise in all weather. A 
vessel or motorboat when underway between sunset 
and sunrise in all weather must have and exhibit the 
lights prescribed below for boats of its class. No 
other lights that may be mistaken for those pre
scribed may be exhibited. 

(b) Each class A and class 1 motorboat must have 
the following lights: 

(1) a bright white light aft to show all around 
the horizon; and 

(2) a combined .lantern. in the fore part of the 
vessel and lower than the white light aft, showing 
green to starboard and red to port, so fixed as to 
throw the light from right ahead to two points 
abaft the beam on their respective sides. 
(c) Each class 2 and class 3 motorboat must have 

the following lights and light screens: 
(1) a bright white light in the fore part of the 

vessel as near the stem as practicable, so con
structed as to show an unbroken light over an arc 
of the horizon of 20 points of the compass and so 
fixed as to throw the light 10 points on each side 
of the vessel, namely from right ahead to 2 points 
abaft the beam on either side; 

(2) a bright white light aft to show all around 
the horizon and higher than the white light for
ward; 

(3) a green light on the starboard side so con
structed as to show an unbroken light over an arc 
of the horizon of 10 points of the compass and so 
fixed as to throw the light from right ahead to 2 
points abaft the beam on the starboard side; 

(4) a red light on the port side so constructed as 
to show an unbroken light over an arc of the 
horizon of 10 points of the compass and so fixed as 
to throw the light from right ahead to 2 points 
abaft the beam on the port side; and 

(5) inboard screens fitted on the starboard and 
port side lights of sufficient length and so set as to 
prevent the side lights from being seen across the 
bow. 
( d) Each class A and class 1 motorboat when 

propelled by sail alone must have the combined 
lantern but not the white light aft prescribed in 
Subsection (b) of this section. 

(e) Each class 2 and class 3 motorboat when pro
pelled by sail alone must have the colored side lights, 
suitably screened, but not the white lights prescribed 
in Subsection (c) of this section. 

(f) Motorboats of all classes when propelled by sail 
alone must have ready at hand a lantern or flash
light showing a white light which shall be exhibited 
in sufficient time to avert a collision. 

(g) A white light required by this s_ection mu~t be 
·visible at a distance of at least two miles. A colored 
light required by this section must be visible at a 
distance of at least one mile. In this section, "visi
ble" means visible on dark nights with clear atmo
sphere. 

(h) A motorboat propelled by sail and machinery 
must have the lights required by this section for 
motorboats propelled by machinery alone. · 

(i) A motorboat may have and exhibit the lights 
required by the Regulations for Preventing Colli
sions at Sea, 1948, Act of October 11, 1951 (65 Stat. 
406-420), as amended, instead of the lights specified 
by this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.065. Whistles; Bells 
(a) A motorboat of class 1, 2, or 3 must have an 

efficient whistle or other sound-producing mechani
cal appliance. 

(b) A motorboat of class 2 or 3 must have an 
efficient bell. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 

§ 31.066. Life Preserving Devices 
(a) A motorboat must have at least one life pre

server, life belt, ring buoy, or other device of the sort 
prescribed by the regulations of the commandant of 
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the Coast Guard for each person on board, so placed 
as to be readily accessible. 

(b) A motorboat carrying passengers for hire 
must have a readily accessible life preserver of the 
sort prescribed by the regulations of the comman
dant of the Coast Guard for each person on board. 

(c) The operator of a class A or class !·motorboat, 
while underway, shall require every passenger 12 
years of age or under to wear a !if e preserver of the 
sort prescribed by the regulations of the comman
dant of the Coast Guard. A life belt or ring buoy 
does not satisfy this requirement. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.067. Fire Extinguishers 
(a) A motorboat must have the number, size, and 

type of fire extinguishers prescribed by the comman
dant of the Coast Guard. 

(b) The fire extinguishers must be capable of 
promptly and effectively extinguishing burning gas
oline. They must be kept in condition for immediate 
and effective use at all times and must be placed so 
as to be readily accessible. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.068. Flame Arrestors; Backfire Traps 
A motorboat must have the carburetor or carbure

tors of every engine using gasoline as fuel, except 
outboard motors, equipped with an efficient flame 
arrestor, backfire trap, or other similar device pre
scribed by the regulations of the commandant of the 
Coast Guard. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.069. Ventilators 
Each motorboat and vessel, except an open boat, 

using as fuel any liquid of a volatile nature must 
have the equipment prescribed by the commandant 
of the Coast Guard designed to ventilate properly 
and efficiently the bilges of the engine and fuel tank 
compartments so as to remove any explosive or 
inflammable gases. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.070. Exhaust Water Manifold; Muffler 
A motorboat operating on the water of this state 

must have an exhaust water manifold or a factory
type muffler installed on the engine. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.071. Rearview Mirrors 
(a) A vessel used to tow a person or persons on 

water skis or an aquaplane or similar device on the 
water of this state must have a rearview mirror of a 
size no less than four inches from bottom to top or 
across from one side to the other. The mirror must 

be mounted firmly so as to give the boat operator a 
full and complete view beyond the rear of the boat 
at all times. 

(b) Subsection (a) of this section does not apply to 
motorboats or vessels used in water ski tournaments, 
competitions, exhibitions, or trials. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.) 

§ 31.072. Racing Boats; Equipment Exemptions 
(a) A motorboat designed and intended solely for 

racing need not have a whistle or other sound-pro
ducing mechanical appliance or a bell as required by 
Section 31.065 of this code or a fire extinguisher as 
required by Section 31.067 of this code while compet
ing in a race or while engaged in navigation that is 
incidental to tuning up for a race conducted in 
accordance with the provisions of this chapter. 

(b) A racing craft engaged in a race sanctioned by 
the governing board of any public water of this state 
need not have an exhaust water manifold or factory
type muffler installed on the engine as required by 
Section 31.070 of this code if written permission is 
granted by the governing board of the water body. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.] ' 

§ 31.073. Canoes, Punts, Rowboats, Sailboats, and 
Rubber Rafts; Equipment Exemp
tions 

All canoes, punts, rowboats, sailboats, and rubber 
rafts when paddled, poled, oared, or windblown are 
exempt from all the required safety equipment ex
cept the following: 

(1) one Coast Guard approved lifesaving device 
for each person aboard; and 

(2) the lights prescribed for class A vessels in 
Section 31.064 of this code. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 31.074 to 31.090 reserved for expansion] 

SUBCHAPTER D. BOATING REGULATIONS 

§ 31.091. Uniformity of Boating Regulations 
In the interest of uniformity, it is the policy of the 

State of Texas that the basic authority for the 
enactment of boating regulations is reserved to the 
state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.) 

§ 31.092. Local Regulations 
(a) The governing body of an incorporated city or 

town, with respect to public water within its corpo
rate limits and all lakes owned by it, may designate 
by ordinance certain areas as bathing, fishing, swim
ming, or otherwise restricted areas and may make 
rules and regulations relating to the operation and 
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equipment of boats which it deems necessary for the 
public safety. The rules and regulations shall be 
consistent with the provisions of this chapter. 

I § 31.095. Excessive Speed 

(b) The commissioners court of a county, with 
respect to public water within the territorial limits 
of the county that is outside of the limits of an 
incorporated city or town or a political subdivision 
designated in Subsection (c) of this section and that 
are not lakes owned by an incorporated city or town, 
may enter an order on its books designating certain 
areas as bathing, fishing, swimming, or otherwise 
restricted areas and may make rules and regulations 
relating to the operation and equipment of boats 
which it deems necessary for the public safety. The 
rules and regulations shall be consistent with the 
provisions of this chapter. 

(c) The governing board of a political subdivision 
of the state created pursuant to Article XVI, Section 
5~, of the Texas Constitution, for the purpose of 
conserving and developing the public water of the 
state, with respect to public water impounded within 
lakes and reservoirs owned or operated by the politi
cal subdivision, may designate by resolution or other 
appropriate order certain areas as bathing, fishing, 
swimming, or otherwise restricted areas and may 
make rules and regulations relating to the operation 
and equipment of boats which it deems necessary for 
the public safety. The rules and regulations shall be 
consistent with the provisions of this chapter. 

(d) A copy of all rules and regulations adopted 
under this section shall be summarily filed with the 
department. 

(e) No city, town, village, special district, or other · 
political subdivision of the state may impose or 
collect a fee for the registration or inspection of 
vessels to be used on public water against the owner 
or operator of a vessel used on public water. This 
section does not apply to the Local Sales and Use 
Tax Act, as amended (Article 1066c, Vernon's Texas 
Civil Statutes), nor to any launch fees, docking fees, 
entry fees, or other recreational fees which may be 
imposed or collected by any political subdivision of 
the State of Texas for the use of the facilities 
afforded by any such district to the public. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1274, ch. 496, § 1, eff. 
Aug. 29, 1977.] 

§ 31.093. Rules of the Road 
The United States Coast Guard Inland Rules apply 

to all public water of this state to the extent they 
are applicable. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.094. Reckless or Negligent Operation 
No person may operate any motorboat or vessel or 

manipulate any water skis, aquaplane, or similar 
device in a wilfully or wantonly reckless or negligent 
manner that endangers the life, limb, or property of 
any person. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

No person may operate any boat at a rate of speed 
greater than is reasonable and prudent, having due 
regard for the conditions a_nd hazards, actual and 
potential, then existing, including weather and den
sity of traffic, or greater than will permit him, in 
the exercise of reasonable care, to bring the boat to 
a stop within the assured clear distance ahead. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 31.096. Reckless Operation and Excessive Speed 

(a) No person may operate a vessel or manipulate 
water skis, an aquaplane, or a similar device on the 
water of this state in wilful or wanton disregard of 
the rights or safety of others or without due caution 
or circumspection, and at a speed or in a manner 
that endangers, or is likely to endanger, a person or 
property. 

(b) A person who violates this section is guilty of 
·a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $500. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.097. Operation of Vessel While Intoxicated 

(a) No person may operate a vessel or manipulate 
water skis, an aquaplane, or a similar device in a 
careless or imprudent manner while he is intoxicated 
or under the influence of intoxicating liquor or while 
he is under the influence of a narcotic drug, barbitu
rate, or marijuana. 

(b) A person who violates this section is guilty of 
a misdemeanor and on convictioi:i is punishable by a 
fine of not less than $50 nor more than $500 or by 
confinement in the county jail for not more than six 
months, or by both. 
[Acts 1975, .64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.098. Hazardous Wake or Wash 
No person may operate a motorboat so as to create 

a hazardous wake or wash. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 31.099. Circular Course Around Fisherman or 
Swimmer 

(a) No person may operate a motorboat in a circu
lar course around any other boat any occupant of 
which is engaged in fishing or around any person 
swimming. 

(b) No swimmer or diver may come within 200 
yards of a sight-seeing or excursion boat except for 
maintenance purposes or unless within an enclosed 
area. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.j 
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§ 31.100. Interference With Markers or Ramps 

(a) No person may moor or attach a boat to a 
buoy, beacon, light marker, stake, flag, or other aid 
to safe operation placed upon the public water of 
this state by or under the authority of the United 
States or the State of Texas. No person may move, 
remove, displace, tamper with, damage, or destroy 
the markers or aids to safe operation. 

(b) No person may moor or attach a vessel to a 
state-owned boat launching ramp except in connec
tion with the launching or retrieving of a boat from 
the water. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.101. Obstructing Passage 
(a) No person may anchor a boat in the traveled 

portion of a river or ch.annel so as to prevent, 
impede, or interfere with the safe passage of any 
other boat through the same area. 

(b) No person may anchor a vessel near a state
owned boat ramp so as to prevent, impede, or inter
fere with the use of the boat ramp. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.102. Operating Boats in Restricted Areas 
No person may operate a boat within a water area 

that has been clearly marked, by buoys or some 
other distinguishing device, as a bathing, fishing, 
swimming, or otherwise restricted area by the de
partment or by a political subdivision of the state. 
This section does not apply to a patrol or rescue 
craft or in the case of an emergency. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.103. Water Skis, Aquaplanes, etc.: Time and 
Manner of Operation 

(a) No person may operate a vessel on any water 
of this state towing a person or persons on water 
skis, surfboards, or similar devices and no person 
may engage in water-skiing, surfboarding or similar 
activity at any time between the hours from one 
hour after sunset to one hour before sunrise. This 
subsection does not apply to motorboats or vessels 
used in water ski tournaments, competitions, or exhi
bitions or trials therefor if adequate lighting is pro
vided. 

(b) All motorboats having in tow or otherwise 
assisting in towing a person on water skis, aqua
planes, or similar contrivances shall be operated m a 
careful and prudent manner and at a reasonable 
dist:::.nce from persons and property so as not to 
endanger the life or property of any person. 

(c) A person being towed on water skis, aqua
planes, or similar devices by a vessel is considered an 
occupant of the vessel. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.104. Accidents: Duty of Operators 

The operator of a vessel involved in a collision, 
accident, or casualty shall: 

(1) render to other persons affected such assist
ance as may be practicable and necessary in order 
to save them i·rom or minimize any danger insofar 
as he can do so without serious danger to his own 
vessel, crew, and passengers; and 

(2) give his name, address, and identification of 
his vessel in writing to any person injured and to 
the owner of any property damaged in the colli
sion, accident, or other casualty. 

[Acts 1975, 64th Leg., p. 1405, ch: 545, § 1, eff. Sept. 1, 
1975.) 

Amendment by Acts 1975, 64th Leg., p. 108, 
· ch. 48, § 1 

Acts · 1975, 64th Leg., p. 108, ch. 48, § 1, 
purports to amend Civil Statutes, Art. 9206, 
§ 24, by adding a subsec. (g), without reference 
to repeal of said article by Acts 1975, 64th Leg., 
p. 1804, ch. 545, § 2(a)(4). As so added, subsec. 
(g) reads: 

"(g) A person who intentionally or knowingly 
violates or fails to comply with the provisions of 
Subsection (a), Section 21 of this Act [now, this 
section] is guilty of a misdemeanor and on con
viction is punishable by confinement in jail for a 
term not to exceed one year, or by a fine not to 
exceed $2,000, or by both." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

· § 31.105. Accident Reports 
(a) The operator of a vessel involved i~ a collision, 

accident or other casualty that results m death or 
injury t~ a person or damage to property in excess of 
$100 shall file with the department on or before the 
expiration of 30 days after the incident a full d~
scription of the collision, accident, or casualty m 
accordance with regulations established by the de
partment. 

(b) The accident reports are confidential and are 
inadmissible in court as evidence. 

(c) On request made by an au~horized .official. or 
agency of the United States, any mfor!11at1on ava1l~
ble to the department under Subsection (a) of this 
section shall be sent to the official or agency. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 835, ch. 311, § 1, eff. 
May 30, 1977.) 

(Sections 31.106 to 31.120 reserved for expansion] 
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SUBCHAPTER E. ENFORCEMENT 
AND PENALTIES 

§ 31.121. Enforcement Officers 
(a) All peace officers of this state and its political 

subdivisions and game management officers are en
forcement officers for the purposes of this chapter. 

(b) The enforcement officers may enforce the pro
visions of this chapter by arresting and taking into 
custody any person who commits any act or offense 
prohibited by this chapter or who violates any provi
sion of this chapter. 

(c) Game management officers may assist in the 
search for and rescue of victims of water-oriented 
accidents. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.122. Water Safety Vessels: Lights 
Only the department and police water safety ves

sels may use rotating blue beacon lights. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) . 

§ 31.123. Required Response to Police Water 
Safety Vessel 

The operator of a boat underway, on sighting a 
rotating blue beacon light; shall reduce power imme
diately and bring his boat to a no-wake speed and 
subsequent stop until the intention of the water 
safety vessel is understood. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.124. Inspection of Vessels 
(a) In order to enforce the provisions of this chap

ter, an enforcement officer may stop and board any 
vessel subject to this chapter and may inspect the 
boat to determine compliance with applicable provi
sions. 

(b) An officer boarding a vessel shall first identify 
himself by presenting proper credentials. 

(c) The operator of a vessel required by this chap-: 
ter to hold a certificate of number aboard the vessel 
shall show the certificate to the officer on demand, 
and failure to do so constitutes a violation of this 
chapter. 

(d) No person operating a boat on the water of 
this state may refuse to obey the directions of an 
enforcement officer when the officer is acting under 
the provisions of this chapter. 

(e) The safety of the vessel shall always be the 
paramount consideration of an arresting officer. 

(f) If an enforcement officer determines that a 
vessel and its associated equipment is being used in 
violation of this chapter or of any regulation or 
standard issued thereunder so as to create an espe
cially hazardous condition, he may direct the opera
tor to return to mooring, and the vessel may not be 
used until the condition creating the violation is 
corrected. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 31.125. Violations; Notice to Appear 
(a) An enforcement officer who arrests a person 

for a violation of this chapter may deliver to the 
alleged violator a written riotice to appear within 15 
days after the date of the violation before the justice 
court having jurisdiction of the offense. 

(b) The person arrested shall sign the notice to 
appear promising to make his appearance in accord
ance with the requirements set forth in the notice. 
After signing the. notice the person may be released. 
Failure to appear before the court in the county 
having jurisdiction constitutes a violation of the 
chapter. A warrant for the arrest of the person 
failing to appear may be issued. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.126. Venue 
(a) Venue for an alleged violation or offense un

der the provisions of this chapter is in the justice 
court or county court having jurisdiction where the 
violation or offense was committed. 

(b) For an offense under the provisions of this 
chapter, there is a presumption that the offense was 
committed in the justice precinct and county where 
the dam containing the body of water is located. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 31.127. General Penalty 
A person who violates or fails to comply with any 

provision of this chapter, or who violates or fails to 
comply with a city ordinance or order of a commis
sioners court or a political subdivision of the state 
made or entered under this chapter, for which no 
other penalty is applicable is guilty of a misdemean
or and on conviction is punishable by a fine of not 
more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 31.128. Disposition of Fines 
(a) A justice of the peace, or a clerk of any court, 

or any other officer of this state receiving any fine 
imposed by a court for a violation of this chapter 
shall send the fine to the department within 10 days 
after receipt and shall note the docket number of the 
case, the name of the person fined, and the section 
or article of the law under which the conviction was 
secured. 

(b) In justice court cases, the amount to be remit
ted to the fund shall be 85 percent of the fine. In 
county court cases the amount to be remitted to the 
fund shall be 80 percent of the fine. All costs of the 
court shall be retained by the court having jurisdic
tion of the offense and deposited as other fees in the 
proper county fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 
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§ 31.129. Violation of Sewage Disposal Regula

tions 

(a) A person who violates or fails to comply with a 
regulation of the Water Quality Board under Section 
21.097, Water Code, is guilty of a misdemeanor and 
on conviction is punishable by a fine of not less than 
$25 nor more than $200. A separate offense· is 
committed each day a violation continues. 

(b) The enforcement provisions of this subchapter 
apply to violations punishable by this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 31.130 to 31.140 reserved for expansion] 

SUBCHAPTER F. WATER FACILITIES 

§ 31.141. Boat Ramps 

(a) The department may construct and maintain 
boat ramps and access roads by the use of existing 
or additional services or facilities of the department. 

(b) On the completion of the work, the depart
ment shall prepare and send vouchers to the comp
troller of public accounts payable to the department 
or to any person, firm, or corporation for reimburse
ment for the work, and the comptroller shall issue 
warrants on the special boat fund to reimburse the 
department or any person, firm, or corporation for 
the work performed. 

(c) The department may remove sand, silt, and 
other materials from state-owned submerged land 
and may contract for the removal of sand, silt, and 
other materials from state-owned submerged land to 
provide access to boat ramps. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1069, ch. 499, § 1, eff. 
Aug. 27, 1979.] 

§ 31.142. Buoys and Markers 

The department may provide for a standardized 
buoy-marking program for the inland water of the 
state. The department may purchase and provide 
the controlling agency of the water bodies with 
buoys and markers from funds remaining in the 
special boat fund in excess of the cost of administer
ing this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

TITLE 5. WILDLIFE AND PLANT 
CONSERVATION 

The heading of Title 5 was changed from 
"Wildlife Conservation" to "Wildlife and Plant 
Conservation" by Acts 1981, 67th Leg., p. 2463, 
ch. 637, § 2. 

SUBTITLE A. HUNTING AND 
FISHING LICENSES 

CHAPTER 41. RECIPROCAL HUNTING AND 
FISHING PRIVILEGES 

Section 
41.001. 
41.002. 
41.003. 
41.004. 
41.005. 
41.006. 
41.007. 
41.008. 

Reciprocal Hunting and Fishing. 
Reciprocal Hunting and Fishing: Louisiana. 
Reciprocal License Agreements: Border States. 
Reciprocal Agreements Proclaimed. 
Termination of Reciprocal License Agreement. 
Regulations for Reciprocal License Agreements. 
Violation of Rule or Regulation. 
Reciprocal License Agreements: Any Other State. 

§ 41.001. Reciprocal Hunting and Fishing 
(a) A nonresident who is 17 years old or older and 

under 66 years old may hunt and fish in this state 
without a Texas license if he has in his immediate 
possession a valid hunting or fishing license issued to 
him by the state of his residence and if the state of 
his residence likewise allows hunting and fishing by 
Texas residents who have Texas licenses. 

(b) A nonresident who may hunt and fish in this 
state under this section is subject to all laws relating 
to the taking of wildlife resources. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 41.002. Reciprocal Hunting and Fishing: Loui
siana 

(a) A Louisiana resident may hunt and fish for 
sport in Jefferson, Orange, and Shelby counties if he 
holds a valid Louisiana license and if the State of 
Louisiana allows a reciprocal privilege to Texas resi
dents of Jefferson, Orange, and Shelby counties to 
hunt and fish in Louisiana parishes adjacent to those 
counties. 

(b) A Louisiana resident may hunt and fish for 
sport on the water of Sabine River and Sabine Lake 
that form a common boundary between Texas and 
Louisiana if he holds a valid Louisiana license ~nd if. 
the State of Louisiana allows a reciprocal privilege 
to Texas residents who hold valid Texas licenses. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 41.003. Reciprocal License Agreements: Border 
States 

(a) The director shall negotiate for the commis
sion with the proper representatives of each state 
having a common border with Texas to allow recip
rocal fishing and migratory waterfowl hunting on 
rivers and lakes on the common boundary between 
Texas and the border state. 

(b) An agreement must provide that residents of 
the border state who have a commercial or sport 
fishing license or a hunting license issued by the 
border state may fish or hunt migratory waterfowl 
on rivers and lakes of the common border, and Texas 
residents holding Texas licenses are extended equal 
privileges. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 41.004. Reciprocal Agreements Proclaimed 

The commission may approve any agreement un
der Section 41.003 of this code by proclamation. A 
proclamation becomes effective 30 days after the 
day it is issued or 30 days after the agreement has 
been lawfully accepted by the bordering state, 
whichever is later. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 41.005. Termination of Reciprocal License 
Agreement 

An agreement under Section 41.003 of this code 
may be terminated by the commission at any time 
after 90 days from the day notice of the termination 
is given to each border state that is a party to the 
agreement. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 41.006. Regulations for Reciprocal License 
Agreements 

(a) The commission may make regulations con
forming to an agreement under Section 41.003 of 
this code for the conservation of fish and wildlife. 

(b) A regulation may be adopted only at a meet
ing of the commission in Austin, and any interested 
person is entitled to be heard at the meeting. 

(c) Regulations adopted by the commission or is
sued by the director, when authorized by the com
mission to issue regulations, take effect 30 days 
after their adoption or issuance. 

( d) After adoption of a regulation, a copy shall be 
numbered and filed in the office of the commission. 
Other copies shall be filed with the secretary of 
state, sent to the county clerk and county attorney 
in each county affected by the regulation, sent to 
the appropriate agency in the border state to which 
the agreement applies, and sent to each employee of 
the department who performs duties in a county 
affected by the regulat~on. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 41.007. Violation of Rule or Regulation 

(a) Any person who violates a regulation of the 
commission under Section 41.006 of this code is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $10 nor more than 
$200. 

(b) Each freshwater fish and migratory waterfowl 
taken in violation of a regulation of the commission 
under Section 41.006 of this code is a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 41.008. Reciprocal License Agreements: Any 
Other State 

The department may agree with any other state to 
license sport hunting and fishing by residents of the 
other state at the same fee as Texas residents are 
licensed if the other state licenses Texas residents at 
the same fee as residents of the other state are 
licensed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 42. GENERAL HUNTING LICENSE 
Section 
42.001. 
42.002. 
42.003. 
42.004. 
42.0041. 
42.005. 
42.006. 
42.007. 
42.008. 
42.009. 
42.010. 
42.011. 
42.012. 
42.013. 
42.014. 
42.0141. 
42.015. 
42.016. 
42.017. 
42.0175. 
42.018. 
42.0185. 
42.019. 
42.020. 
42.021. 
42.022. 
42.023. 
42.024. 
42.025. 

Definitions. 
Resident License Required. 
Exception: Resident Hunting on Own Land. 
Exception: Residents of Certain Age. 
Exception: Resident Disabled Veterans. 
Nonresident License Req4ired. 
Exception: Migratory Birds. 
Exception: Migratory Waterfowl. 
Qualifications for Migratory Waterfowl License. 
Exception: Certain Armed Services Members. 
Issuance and Form of Licenses. 
Issuance of License by Agents. 
Resident License Fee. 
Resident-Exempt License Fee. 
Nonresident Small Game License Fee. 
General Nonresident Hunting License Fee. 
Migratory Bird License Fee. 
Migratory Waterfowl License Fee. 
Duplicate License. 
Expiration Date. 
Tag to be Attached to Deer. 
Tag to be Attached to Turkey. 
Possession of Certain Parts of Deer. 
Deer or Turkey Tags: Prohibited Acts. 
Bag Limits and Season Not Affected. 
One License for Each Year. 
Hunting Under License of Another. 
Exhibiting License. 
Penalty. 

§ 42.001. Definitions 
In this chapter: 

(1) "Resident" means an individual, other than 
an alien, who has been a resident of this state for 
more than six months immediately before apply
ing for a hunting license. 

(2) "Alien" means an individual who is not a 
citizen of the United States and who has not 
declared his intention to become a citizen. 

(3) "Nonresident" means an individual who is 
not a resident. 

(4) "Carcass" means the dead body of a deer 
minus the offal and inedible organs, or the trunk 
with the limbs and head attached, with or without 
the hide. 

(5) "Final destination" means the permanent 
residence of the hunter, the permanent residence 
of any other person receiving a dead wild turkey, 
deer carcass, or any part of a deer carcass, or a 
commercial processing plant after the carcass or 
turkey has been finally processed. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acl<> 1977, 65th Leg., p. 612, ch. 223, § 1, eff. 
Sept. 1, 1977.] 

Section 2 of the 1977 Act amended§ 42.0lO(b); § 3 amended§ 42.017(b), 
(cl; § 4 added§ 42.0185; § 5 amended§ 42.020; § 6 amended §}2.021; and 
§ 7 thereof provided: "This Act takes effect September l, 1977. 
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§ 42.002. Resident License Required 

(a) No resident may hunt wild turkey or deer in 
this state without first having acquired a current 
resident hunting license. 

(b) No resident may hunt any wild bird or animal 
outside the county of his residence without first 
having acquired a resident hunting license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 42.003. Exception: Resident Hunting on Own 
Land 

(a) A resident may hunt on land on which he 
resides for any wild bird, except turkey, and any 
wild animal, except deer, without a resident hunting 
license. 

(b) A resident may hunt on land on which he 
resides for turkey and deer without a resident hunt
ing license if he has acquired a resident exemption 
hunting license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 42.004. Exception: Residents of Certain Age 
(a) A resident who is under 17 years old or who is 

65 years old or older may hunt any wild bird, except 
turkey, and any wild animal, except deer, without a 
resident hunting license. 

(b) A resident who is under 17 years old or who is 
65 years old or older may hunt wild turkey and deer 
without a resident hunting license if he has acquired 
a resident exemption hunting license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 42.0041. Exception: Resident Disabled Veterans 
(a) A resident who is a veteran of the armed 

forces of the United States, who has a service-con
nected disability, as defined by the Veterans' Admin
istration, consisting of the loss of the use of a lower 
extremity or of a disability rating of 60 percent or 
more, and who is receiving compensation from the 
United States for the disability may hunt any wild 
bird except turkey and any wild animal except deer 
without a resident hunting license. 

(b) A resident veteran as described in Subsection 
(a) of this section may hunt wild turkey and deer 
without a resident hunting license if he has acquired 
a resident exemption hunting license. 
[Added by Acts 1977, 65th Leg., p. 132, ch. 61, § 2, eff. Aug. 
29, 1977.] 

§ 42.005. Nonresident License Required 
(a) No nonresident in this state may hunt a nonin

dividually owned wild axis deer in Bexar County, 
wild deer, wild turkey, wild antelope, wild desert 
bighorn sheep, wild black bear, wild collared peccary 
or javelina in this state, wild aoudad sheep in Arm
strong, Briscoe, Donley, Floyd, Hall, Motley, Ran
dall, and Swisher counties, or wild elk in Brewster, 

Culberson, El Paso, Hudspeth, Jeff Davis, Pecos, 
Presidio, Reeves, and Terrell counties, without first 
having acquired a general nonresident hunting 
license. 

(b) No nonresident may hunt any wild bird or 
animal in this state without first having acquired a 
general nonresident hunting license or a nonresident 
small game hunting license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 317, ch. 150, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 1859, ch. 439, § 1, 
eff. Aug. 31, 1981.] 

§ 42.006. Exception: Migratory Birds 
(a) A nonresident may hunt migratory birds with

out a nonresident hunting license if he has acquired 
a valid migratory bird hunting license. 

(b) A migratory bird hunting license is valid for a 
period of five consecutive days only. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 42.007. Exception: Migratory Waterfowl 
A nonresident may hunt migratory waterfowl 

without a nonresident hunting license if he qualifies 
for and has received a migratory waterfowl hunting 
license. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 42.008. Qualifications for Migratory Waterfowl 
License 

A nonresident residing in a state or nation that 
allows a resident of this state to purchase a recipro
cal migratory waterfowl hunting license at the same 
fee qualifies to acquire a migratory waterfowl hunt
ing license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 42.009. Exception: Certain Armed Services 
Members 

(a) A nonresident who is a member of the armed 
services may hunt any wild bird or animal in this 
state without a nonresident hunting license if he 
qualifies for and has received a resident hunting 
license. 

(b) A member of the armed services on active 
duty for more than 30 days at a federal facility or 
installation in this state qualifies to acquire a resi
dent hunting license. 

(c) Adequate proof of length of duty assignment 
may be required from each license applicant, and the 
validity of the license is contingent on the appli
cant's proof, either by certification on the license or 
by use of a separate form issued by the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 42.010. Issuance and Form of Licenses 
(a) The department shall prescribe the form of 

and issue the licenses authorized by this chapter. 
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(b) Each license authorizing deer and turkey hunt
ing must have attached the number of deer and 
turkey tags equal to the number of deer and turkey 
allowed by law to be killed during the year for which 
the license is issued. 

(c) A resident exemption hunting license shall be 
printed to show clearly on its face that it is an 
exemption license and shall be signed by the licen
see. 

(d) No person may issue or receive a license autho
rized by this chapter except on the form provided by 
the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 612, ch. 223, § 1, eff. 
Sept. 1, 1977.] 

§ 42.011. Issuance of License by Agents 
The department may authorize the issuance of 

licenses by agents. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 42.012. Resident License Fee 
The fee for a resident hunting license is $5.25, 25 

cents of which may be retained by an authorized 
agent issuing the license as his collection fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 42.013. Resident-Exempt License Fee 
The fee for a resident-exempt hunting license is 

$1.25, 25 cents of which may be retained by the 
officer issuing the license as his collection fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 40, ch. 24, § 1, eff. 
March 24, 1977.] 

§ 42.014. Nonresident Small Game License Fee 
The fee for a nonresident small game hunting 

license is an amount set by the commission but not 
less than $37.75, 75 cents of which may be retained 
by the officer issuing the license as his collection fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 317, ch. 150, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1397, ch. 623, § 1, 
eff. Aug. 27, 1979.] 

§ 42.0141. General Nonresident Hunting License 
Fee 

The fee for a general nonresident hunting license 
is an amount set by the commission but not less than 
$100.75, 75 cents of which may be retained by the 
officer issuing the license as his collection fee. 
[Added· by Acts 1977, 65th Leg., p. 317, ch. 150, § 3, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1397, 
ch. 623, § 2, eff. Aug. 27, 1979.] 

§ 42.015. Migratory Bird License Fee 
The fee for a migratory bird hunting license is 

$10.25, 25 cents of which may be retained by the 
officer issuing the license as his collection fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 42.016. Migratory Waterfowl License Fee 
The fee for a migratory waterfowl hunting license 

is $10.25, 25 cents of which may be retained by the 
officer issuing the lic~nse as his collection fee. 
[Acts 1975, 64th Leg.,. p. 1405, ch. 545, § ,1, eff. Sept. 1, 
1975.] 

§ 42.017. Duplicate License 
(a) If a person licensed to hunt under the provi

sions of this chapter loses the license or if the license 
is destroyed, the person may apply to the depart
ment for and receive a duplicate license. 

(b) The application for a duplicate license is in the 
form of an affidavit and must contain a statement 
of fact concerning the loss or destruction of the 
license and a statement of the number of deer and 
turkey, if any, killed under the authority of the lost 
or destroyed license. 

(c) A duplicate license entitling the holder to hunt 
deer and turkey shall have attached the number of 
deer tags allowed on the lost or destroyed license 
less the number of deer killed under the authority of 
the lost or destroyed license and the number of 
turkey tags allowed on the lost or destroyed license 
less the number of turkey killed under the authority 
of the lost or destroyed license. 

(d) The fee for a duplicate license is 50 cents, 25 
cents of which may be retained by the officer issuing 
the license as his collection fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 612, ch. 223, § 3; eff. 
Sept. 1, 1977.] . 

§ 42.0175. Expiration Date 
A resident hunting license, a resident exemption 

license, and a nonresident hunting license are valid 
only during the yearly period for which the licenses 
are issued without regard to the date on which a 
license is acquired. Each yearly period begins on 
September 1 of a year and extends through August 
31 of the next year. 
[Added by Acts 1977, 65th Leg., p. 1536, ch. 626, § 2, eff. 
Aug. 29, 1977.) 

§ 42.018. Tag to be Attached to Deer 
(a) No person may possess the carcass of a wild 

deer at any time before the carcass has been finally 
processed and delivered to the final destination un
less there is attached to the carcass a properly 
executed tag provided by the department and issued 
to the person who killed the deer. 

(b) A tag is properly executed when it is filled out 
to show the date and place the deer to which the tag 
is attached was killed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 42.0185. Tag to be Attached to Turkey 
(a) No person may possess a dead wild turkey at 

any time before it has been finally processed and 
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delivered to the final destination unless there is 
attached to the dead wild turkey a properly executed 
turkey tag provided by the department and issued to 
the person who killed the turkey. 

(b) A turkey tag is properly executed when it is 
filled out to show the date and place the turkey to 
which the tag is attached was killed and to show 
other information required on the tag. 
[Added by Acts 1977, 65th Leg., p. 613, ch. 223, § 4, eff. 
Sept. 1, 1977.] 

§ 42.019. Possession of Certain Parts of Deer 
(a) No person may possess the carcass of a wild 

deer with the head removed unless the carcass has 
been finally processed and delivered to the final 
destination. 

(b) No pe.rson, other than the person who killed 
the deer, may receive or possess any part of a deer 
without a legible hunter's document attached to the 
carcass or part of the deer. 

(c) A hunter's document is an instrument signed 
and executed by the person who killed the deer and 
must contain: 

(1) the name and address of the person who 
killed the deer; 

(2) the number of the hunting license of the 
person who killed the deer; 

(3) the date on which the deer was killed; and 
(4) the name of the ranch and the county where 

the deer was killed. 
(d) A hunter's document shall remain with any 

part of the deer until it is finally processed and 
delivered to the final destination. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 42.020. Deer or Turkey Tags: Prohibited Acts 
(a) No person may use more deer ~a?'s or turkey 

tags during a license year than are or1gmally autho
rized by the hunting license for the year. 

(b) No person may use the same deer tag on more 
than one deer. 

{c) No person may use a deer tag or a turkey tag 
not issued to him. 

(d) No person may use the same turkey tag on 
more than one turkey. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 613, ch. 223, § 5, eff. 
Sept. 1, 1977.] 

§ 42.021. Bag Limits and Season Not Affected 
The provisions of this chapter do not authorize any 

person to exceed any bag limit or to hunt deer or 
turkey during a closed season, and the attachment of 
deer or turkey tags as provided by this chapter is not 
prima facie evidence that the deer or turkey was 
lawfully killed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 613, ch. 223, § 6, eff. 
Sept. 1, 1977.] 

§ 42.022. One License for Each Year 
(a) No person may acquire or possess more than 

one hunting license during a license year.· 
(b) This section does not apply to the acquisition 

and possession of a duplicate hunting license ac
quired as provided in this chapter. 

(c) This section does not apply to the acquisition 
and possession by a nonresident of both a general 
nonresident hunting license and a nonresident small 
game hunting license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 317, ch. 150, § 4, eff. 
Alig. 29, 1977.) 

§ 42.023. Hunting Under License of Another 
No person may hunt under a license issu.ed to 

another or permit another to hunt under a license 
issued to him. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 42.024. Exhibiting License 
(a) No person required by the provisions of this 

chapter to have a hunting license may fail or refuse 
to show the license to an officer on demand. 

-(b) If on or before the trial of any person charged 
with a violation of this section, the person produces 
for the court or the prosecuting attorney the proper 
hunting license issued to the perso? an.cl ~ali.d ~t the 
time of the offense, the court havmg JUr1sd1ct1on of 
the suit shall dismiss the charge. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 810, ch. 368, § 1, eff. 
Aug. 27, 1979.) 

§ 42.025. Penalty 
A person who violates any provision of th.is ?ha~

ter is guilty of a misdemeanor and on conv1ct10n 1s 
punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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SUBCHAPTER A. HUNTING BOAT LICENSE 

§ 43.001. Hunting Boat License Required 
No person owning or navigating a sailboat or 

powerboat may accommodate on board the boli_t for 
pay another person engaged in hunting unless the 
owner or navigator has acquired a hunting boat 
license from the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 43.002. Application for Hunting Boat License 
The application for a hunting boat license must 

include: 
(1) the name of the vessel; 
(2) a statement describing the accommodations 

for passengers; 
(3) the number of crew members; and 
( 4) a certification signed by the applicant on 

forms provided by the department and stating 
that the applicant will not violate any provision of 
this code with respect to hunting, that the appli- _ 
cant will attempt to prevent any person he accom
modates on the vessel from violating any provision 
of this code with respect to hunting, and that the 
applicant will refuse to accommodate on the vessel 
any hunter who does not possess a hunting license. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 43.003. Hunting Boat License Fee 
The fee for a hunting boat license is $25. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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§ 43.004. License Period 

A license issued under this subchapter is valid for 
one year only. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.005. Penalties 
(a) A person who violates Section 43.001 of this 

code is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $10 nor more 
than $100. 

(b) The hunting boat license of a person convicted 
of a violation of Section 43.001 of this code may be 
cancelled. A person whose license is cancelled under 
this section may not receive another hunting boat 
license for one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 43.006 to 43.010 reserved for expansion] 

SUBCHAPTER B. WHITE-WINGED DOVE ST AMPS 

§ 43.011. White-Winged Dove Stamp Required 
No person may hunt white-winged dove in this 

state unless he has in his possession a white-winged 
dove stamp issued to him by the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.012. Issuance of Stamp 
(a) The department or its agent may issue a 

white-winged dove stamp to any person on the pay
ment to the department of $3. 

(b) The stamp shall be issued in the form pre
scribed by the department and must be signed on its 
face by the person using the stamp. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.013. Hunting License Required Also 
The acquisition of a white-winged dove stamp 

does not authorize a person to hunt white-winged 
dove without having acquired a hunting license as 
provided in Chapter 42 of this code or authorize the 
hunting of white-winged dove at any time or by any 
means not otherwise authorized by this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 43.014. Disposition of Stamp Fees 
(a) Ten cents of the fee collected under this sub

chapter may be retained by the agent of the depart
ment, other than a department employee, as his 
collection fee. 

(b) After deduction of the collection fee, if al
lowed, the receipts from stamp sales shall be sent to 
the department. 

(c) The stamp sale receipts may be spent only for 
research and management for the protection of 

white-winged dove and for the acquisition, lease, or 
development of white-winged dove habitat in the 
state. Not more than one-half of the receipts may 
be expended for research and management. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1208, ch. 456, § 7, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 734, ch. 275, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 548, ch. 260, art. 1, 
§ 3, eff. Sept. 1, 1979.] 

§ 43.015. Refusal to Show Stamp 
A person hunting white-winged dove who refuses 

on demand of any game management officer or 
peace officer to show a white-winged dove stamp is 
presumed to be in violation of Section 43.011 of this 
code. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 43.016. Penalty 
A person who violates Section 43.011 of this code 

is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 43.017 to 43.020 reserved for expansion] 

SUBCHAPTER C. PERMITS FOR SCIENTIFIC, ZO
OLOGICAL, AND PROPAGATION PURPOSES 

§ 43.021. Protected Wildlife 
In this subchapter, "protected wildlife" means all 

animals, birds, fish, and other aquatic life the taking, 
possession, or propagation of which is regulated by 
law or by the department and includes endangered 
species. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.022. Permit Authorized 
The department may issue a permit to a qualified 

person to take protected wildlife .for propaga~ion 
purposes, zoological gardens, aquarmms, and scien
tific purposes. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 43.023. Permit is Defense 
In any prosecution for the unla~vful taking ~r 

transporting of wildlife, the possession of a permit 
issued under this subchapter to the accused is a 
complete defense if the conduct was authorized un
der the terms of the permit. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.024. Restrictions on Permits 
(a) No permit may be issued for the taking or 

transportation of any endangered fish or wildlife the 
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possession, taking, or transportation of which is pro
hibited by federal law. 

(b) The department may refuse to grant a permit 
for the taking or transportation of endangered fish 
or wildlife from their natural habitat for propaga
tion for commercial purposes if the fish or wildlife 
may be legally obtained from a source in this state 
other than from their natural habitat. 

(c) No permit may be issued for the taking of 
migratory birds unless the applicant has obtained a 
federal permit for the taking of migratory birds. 

(d) No permit may be issued for the taking of 
alligators or marine animals for display in an aquari
um unless the aquarium is a public or commercial 
organization or enterprise. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.025. Application 
(a) The application for a permit shall be made 

under oath and must state the species of protected 
wildlife to be taken or transported and the purpose 
of collection or transportation. 

(b) The application must be endorsed by two rec
ognized specialists in the biological field concerned 
who are residents of the United States and have 
known the applicant for at least five years; except 
that endorsement is not required for an application 
for a permit to take alligators or marine life for 
aquarium purposes. 

(c) The department must find that an applicant 
for a permit to take alligators or marine life for 
aquarium purposes is qualified to carry out capture 
in a scientific manner without cruelty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.026. Conditions of Permit; Expiration 
(a) The department shall issue the permits under 

any conditions determined to be appropriate, includ
ing specifying the number and species of wildlife 
that may be taken. 

(b) A permit expires on the last day of the year of 
issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.027. Regulations 
The department may make regulations governing 

the taking and possession of protected wildlife indig
enous to the state for the scientific purposes, zoologi
cal gardens, and propagation purposes. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.028. Cancellation of Permit 
The department may cancel a permit for any 

violation of the department's regulations. 
[Acts 1975, 64th Leg., p. 1405, "ch.· 545, § 1, eff. Sept. 1, 
1975.] 

I § 43.029. Reports 

The holder of a permit shall file with the depart
ment before January 11 of the year after the expira
tion of the permit a report showing the number and 
species of wildlife taken under the permit and their 
disposition. The report shall also give the results of 
any research conducted under the permit. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.030. Penalty 
A person who violates the conditions of a permit 

or a regulation of the department issued under this 
subchapter, or who fails to file a full and complete 
report as required by Section 43.029 of this code, is 
guilty of a misdemeanor and on'conviction is punish
able by a fine of not less than $25 nor more than 
$200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 43.031 to 43.040 reserved for expansion] 

SUBCHAPTER D. PRESERVE AND 
RESORT LICENSES 

§ 43.041. Definitions 
In this subchapter: 

(1) "Shooting preserve" means the aggregate 
amount of land owned by one individual, partner
ship, firm, or corporation in a county and leased 
for hunting purposes. If an individual, partner
ship, firm, or corporation owns a single tract of 
land located partially in one county and partially 
in another county, the individual, partnership, 
firm, or corporation may not be required to have a 
separate shooting preserve license for that portion 
of the land located in the second county, unless the 
individual, partnership, firm, or corporation owns 
other land leased for hunting purposes in the 
second county. If an individual, partnership, firm, 
or corporation owns a single tract of land located 
partially in one county and partially in another 
county and the individual, partnership, firm, or 
corporation is not required to have two licenses, 
the aggregate acreage of the tract shall be used 
for determining the amount of the license fee 
required by this subchapter. 

(2) "Shooting resort" means a tract of land of 
not less than 600 nor more than 2,000 contiguous 
acres on which pen-raised fowls or imported game 
birds are released to provide hunting for members 
or guests. 

(3) "Shooting club" means an association of per
sons or a legal entity that owns or operates a 
shooting preserve or shooting resort. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 
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§ 43.042. License Required 

No person who is the manager or owner of a 
shooting preserve or shooting resort may receive as a 
guest of the shooting resort or shooting preserve for 
pay another person engaged in hunting unless the 
owner or manager has acquired a license from the 
department or an authorized agent of the depart
ment authorized the receiving of guests. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 

§ 43.043. Issuance of License 
The department shall issue one license for each 

shooting preserve or shooting resort. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 

§ 43.044. License Fees 
(a) The fees for shooting preserve licenses are: 

(1) $10 if the area of the shooting preserve is 
less than 500 acres; 

(2) $25 if the area of the shooting preserve is 
500 acres or more but less than 1,000 acres; and 

(3) $40 if the area of the shooting preserve is 
1,000 acres or more. 

. (b) The fee for a shooting resort license is $25. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 

§ 43.045. Duration of License 
A shooting preserve license and a shooting resort 

license are valid for the period from September 1 of 
one year through August 31 of the following year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975 .. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 

§ 43.046. Form and Execution of License 
(a) The department shall furnish license forms to 

agents who are authorized to issue hunting and 
fishing licenses. 

(b) The license must: 
(1) be numbered serially with stubs attached; 
(2) be clearly marked as a shooting preserve 

license or a shooting resort license; 
(3) have printed across the face of the license 

the year for which it is issued; 
(4) show the expiration date of the license; and 
(5) bear the seal of the department. 

(c) The license shall be executed by filling in the 
name and address of the licensee, the name of the 
shooting preserve or shooting resort, the character 
of game found in the area to which the license 
applies, and the signature of the employee of the 
department or issuing agent. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 

I § 43.047. Name of Preserve or Resort 

The holder of a shooting preserve or shooting 
resort license shall file with the department the 
name of the shooting preserve or shooting resort. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 

§ 43.048. Affidavit Required 
The holder of a shooting preserve or shooting 

resort license shall certify by his signature on forms 
provided by the department that the licensee will: 

(1) not violate any of the provisions of this 
subchapter; 

(2) endeavor to prevent any guest of the shoot
ing preserve or shooting resort from violating any 
of the provisions of this subchapter; and 

(3) not receive guests who do not have valid 
hunting licenses. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, cff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.) 

§ 43.0485. Shooting Preserve Records 
(a) The holder of a shooting preserve license shall 

keep a suitable record book and shall require each 
guest to register. The registration of a guest must 
include: 

(1) the name and residence of the guest; 
(2) the hunting license number of the guest; 

and 
(3) the number and type of game animals and 

game birds killed each day by the guest. 
(b) Not later than March 1 of each year, the 

holder of a shooting preserve license shall report to 
the local game warden or other person as designated 
by the department. The report must include infor
mation required by the department on the previous 
year's hunting activity on the preserve. 
[Added by Acts 1977, 65th Leg., p. 813, ch. 303, § 1, eff. 
Aug. 29, 1977.) 

§ 43.049. Nonresident Hunting License for Shoot
ing Resort 

(a) A nonresident may acquire a shooting resort 
hunting license from the department entitling the 
nonresident to take wild birds from a shooting resort 
only. 

(b) A nonresident shooting resort hunting license 
is valid from October 1 of one year to April 1 of the 
following year. 

(c) The fee for a nonresident shooting resort hunt
ing license is $5, of which fee 25 cents may be 
retained as a collection fee by the agent issuing the 
license but not by an employee of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.) 
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§ 43.050. Shooting Resort Identified 
(a) The owner or manager of a shooting resort 

shall mark the boundaries of the shooting resort 
with metal signs. The signs shall be placed at each 
entrance to the resort and around the perimeter of 
the resort at a distance of not more than 1,000 feet 
apart. 

(b) The size of the sign must be at least 18 inches 
by 24 inches. · 

(c) The signs must bear the words "Shooting re
sort licensed by the Parks and Wildlife Depart
ment-Hunting by permit only." The lettering of 
the words must be large enough so that they may be 
read under ordinary conditions from a distance of 
200 feet. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] . 

§ 43.051. Season 
The open season on a shooting resort for the 

taking of game birds, pen-raised fowl, and imported 
game birds that have been stocked by the owner is 
from October 1 of one year through April 1 of the 
following year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 

§ 43.052. Banding Game Birds 
Each game bird killed on a shooting resort shall be 

banded with a band showing the permit number of 
the owner of the resort. The band must remain on 
the bird after it is killed and processed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] . 

§ 43.053. Releasing of Fowl Required 
The operator of a shooting resort shall release at 

least 500 quail or at least 500 pheasant or chukar 
annually for each 600 acres of land licensed as a 
shooting resort. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 

§ 43.054. Cancellation of License 
(a) If the manager of a shooting resort or shoot

ing preserve fails or refuses to comply with any 
provision of this subchapter, the department or its 
authorized agent may cancel the license granted 
under this subchapter without refunding the license 
fee. 

(b) A person whose license is cancelled under this 
section may not receive another license for one year 
after the cancellation. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975.] 

I § 43.055.. Penalty 
A manager of a shooting resort or shooting pre

serve who violates any provision of this subchapter 
or who fails to comply with any provision of this 
subchapter is guilty of a misdemeanor and on convic
tion is punishable by a fine of not less than $25 nor 
more than $200 or by confinement in the county jail 
for not more than 90 days, or by both, except that a 
manager of a shooting preserve who knowingly and 
intentionally fails to comply with Section 43.0485 of 
this code is punishable only by a fine of not less than 
$25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 3, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 813, ch. 303, § 2, eff. 
Aug. 29, 1977.] 

§ 43.056. Cancellation of License 
(a) If the manager of a shooting club, shooting 

resort, shooting preserve, or land leased for hunting 
fails or refuses to comply with any provision of this 
subchapter, the department or its authorized agent 
may cancel the license granted under this subchapter 
without refunding the license fee. 

(b) A person whose license is cancelled under this 
section may not receive another license for one year 
after the cancellation. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.057. Penalty 
A manager of a shooting club, shooting resort, 

shooting preserve, or land leased for' hunting -who 
violates any provision of this subchapter or who fails 
to comply with any provision of this subchapter is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $25 nor more than 
$200 or by confinement in the county jail for not 
more than 90 days, or by both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
[Sections 43.058 to 43.060 reserved for expansion] 

SUBCHAPTER E. PERMIT FOR CAPTURE OF 
INDIGENOUS GAME 

§ 43.061. Indigenous Mammals and Birds 
(a) No person may capture or transport any game 

mammal or game bird captured from the wild that is 
indigenous to this state unless he has obtained a 
permit from the department. 

(b) The department may issue permits for trap
ping and transporting game mammals or game birds 
from the wild that are indigenous to this state as a 
means of better wildlife management by making 
adjustments in the game population. 

(c) This section does not apply to any game ani
mals or game birds that are privately owned or 
privately raised. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
[Sections 43.062 to 43.070 reserved for expansion] 
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SUBCHAPTER F. PRIVATE BIRD 

SHOOTING AREAS 

§ 43.071. Definitions 
In this subchapter: 

(1) "Private bird shooting area" means an area 
on which the hunting or taking of privately owned 
game birds is authorized. 

(2) "Licensee" means a person holding a private 
bird shooting area license. 

(3) "Guest" means a person other than a licen
see who is authorized by a license to hunt or take 
birds in a private bird shooting area. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.072. Application for License 
(a) Any person, including the holder of a shooting 

resort license, may apply to the department for a 
private bird shooting area license. 

(b) The ·applicant shall certify by his signature on 
forms provided by the department stating that he 
will not violate any of the provisions of this subchap
ter and will endeavor to prevent guests from com
mitting violations. 

(c) The private bird shooting area license fee is 
$25. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.073. Size of Area; Markings 
(a) A private bird shooting area may consist of 

not more than 300 contiguous acres. 
(b) A private bird shooting area shall be distin

guished from any other club, shooting resort, shoot
ing preserve, or leased premises for hunting pur
poses by clearly marking its boundaries with wood or 
metal markers bearing the words, "Private Bird 
Shooting Area, Licensed by the Texas Parks and 
Wildlife Department." The lettering on these mark
ers shall be large enough to permit reading under 
ordinary conditions at 200 feet. 

(c) Markers shall be placed to identify clearly the 
boundaries of each area and each entrance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.074. Taking of Game Birds Authorized 
(a) A licensee or a guest may take privately 

owned game birds or pen-reared game birds in a 
private bird shooting area during the private bird 
shooting area season. 

(b) The private bird shooting area season begins 
January 1 and extends through December 31 of each 
year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.075. Game Birds in Captivity; Banding 
(a) A licensee may hold game birds in captivity 

for use in the private bird shooting area. 

(b) All privately owned game birds and pen
reared game birds released on a private bird shoot
ing area shall be banded. 

(c) The band shall remain on each bird killed until 
it is finally processed. 

(d) Each band must show the permit number of 
the licensee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.076. License Form 
No person may issue or accept a private bird 

shooting area license except on the form prescribed 
by the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.077. Penalty 
A person who violates any provision of this sub

chapter is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.078. Hunting License Required 
Nothing in this subchapter authorizes any person 

to hunt game birds without having a hunting license 
required by Chapter 42 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 43.079 to 43.100 reserved for expansion] 

SUBCHAPTER G. PREDATOR CONTROL 
FROM AIRCRAFT 

§ 43.101. Applicability of Subchapter 
This subchapter applies only to the following 

counties: Andrews, Aransas, Archer, Armstrong, 
Atascosa, Bailey, Bandera, Baylor, Bee, Bell, Bexar, 
Blanco, Borden, Bosque, Brazos, Brewster, Briscoe, 
Brown, Burnet, Caldwell, Calhoun, Callahan, Carson, 
Castro, Childress, Clay, Cochran, Coke, Coleman, 
Collingsworth, Comal, Comanche, Concho, Coryell, 
Cottle, Crane, Crockett, Crosby, Culberson, Dallam, 
Dawson, Deaf Smith, Dickens, Dimmit, Donley, 
Eastland, Ector, Edwards, Ellis, El Paso, Erath, 
Falls, Fisher, Floyd, Foard, Frio, Gaines, Garza, Gil
lespie, Glasscock, Gray, Guadalupe, Hale, Hall, Ham
ilton, Hansford, Hardeman, Hartley, Haskell, Hays, 
Hemphill, Hill, Hockley, Hood, Howard, Hudspeth, 
Hutchinson, Irion, Jack, Jeff Davis, Jim Wells, John
son, Jones, Kendall, Kent, Kerr, Kimble, King, Kin
ney, Kleberg, Knox, Lamb, Lampasas, LaSalle, Lip
scomb, Live Oak, Llano, Loving, Lubbock, Lynn, 
McCulloch, McMullen, Martin, Mason, Maverick, Me
dina, Menard, Midland, Milam, Mills, Mitchell, Mon
tague, Moore, Motley, Navarro, Nolan, Ochiltree, 
Oldham, Palo Pinto, Parmer, Pecos, Potter, Presidio, 
Randall, Reagan, Real, Reeves, Roberts, Robertson, 
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Runnels, San Saba, Schleicher, Scurry, Shackelford, 
Sherman, Somervell, Starr, Stephens, Sterling, 
Stonewall, Sutton, Swisher, Taylor,· Terrell, Terry, 
Throckmorton, Tom Green, Upton, Uvalde, Val 
Verde, Victoria, Ward, Webb, Wheeler, Wichita, Wil
barger, Williamson, Wilson, Winkler, Yoakum, 
Young, Zapata, Zavala. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1222, ch. 456, § 23, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 568, ch. 202, § 1, eff. 
May 20, 1977; Acts 1979, 66th Leg., p. 255, ch. 133, § 1, eff. 
May 9, 1979; Acts 1979, 66th Leg., p. 784, ch. 346, § 1, eff. 
June 6, 1979; Acts 1981, 67th Leg., p. 936, ch. 351, § 1, eff. 
June 10, 1981.] 

§ 43.102. Permit Authorized 
Under Public Law 92-159, Section (b){l) (85 Stat. 

480, 16 U.S.C. 742j-1), the department may issue 
permits for predator animal control by the use of 
aircraft in this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.103. Definition 
"Predator animals" means coyotes, bobcats, red 

foxes, and crossbreeds between coyotes and dogs but 
does not include birds or fowl. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.104. Grounds to Issue Permit 
The department may issue the permit to any per

son if the department finds that predator animal 
control by the use of aircraft is necessary to protect 
or to aid in the administration or protection of land, 
water, wildlife, livestock, domesticated animals, hu
man life, or crops. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 'l, eff. Sept. 1, 
1975.] 

§ 43.105. Application for Permit 
An applicant for a permit under this subchapter 

shall file with the application one or more affidavits, 
containing facts as well as opinion, stating the kind 
and number of predator animals that are requested 
to be taken by the use of aircraft, a list of the 
counties from which the animals are requested to be 
taken, and the reasons why the permit should be 
issued. 
[Acts 1975, 64th Leg., p. 1405, ch. 545; § 1, eff. SepL 1, 
1975.] 

§ 43.106. Form and Period· of Validity of Permit; 
Renewal 

The department shall prescribe the form and man
ner of issuance of the permit. No permit issued 
under this subchapter is valid for more than one 
year, but the department may renew a permit on a 
showing that renewal is necessary. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 43.107. Reports Required 
The holder of a permit under this subchapter shall 

file with the department within 30 days following 
the end of each calendar quarter a report showing: 

(1) the name and address of the permit holder; 
(2) the number and a description of the preda

tor animals taken under the permit, and the num-
ber and description of the predator animals autho
rized to be taken under the permit; 

(3) a description of the area to which the permit 
is applicable; and 

(4) any other relevant information the depart-
ment may require. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.108. Reports by Department 
The department shall report annually to the Sec

retary of the Interior of the United States as re
quired by federal law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 43.109. Regulations 
The commission may make regulations governing 

predator animal control by aircraft under this sub
chapter. The commission shall give notice and hold 
hearings on all proposed regulations under this sub
chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.110. Permit Fee 
The commission shall set an annual fee for the 

taking of predator animals by the use of aircraft. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.111. Perialty 
A person who violates any provision of this sub

chapter or any person in an aircraft who shoots any 
animals or birds other than predator animals. with a 
gun, rifle, or any other device capable of injuring or 
killing a wild animal or bird is guilty of a misde
meanor and on conviction is punishable by a fine of 
not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 43.112 to 43.150 reserved for expansion] 

SUBCHAPTER H. PERMITS TO CONTROL' 
PROTECTED SPECIES 

§ 43.151. Damage to Crops or Domestic Animals 
(a) A person whose crops or domestic animals are 

being damaged or destroyed by a wild bird or animal 
protected by this code and who desires to kill the 
protected bird or animal shall give written notice of 
the facts to the county judge of the county in which 
the damage occurs. 
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(b) The county judge, on receiving the notice, 

shall immediately cause a substantial copy of the 
notice to be posted in the county courthouse and 
shall notify the department of the location of the 
property where the damage is occurring, the type of 
crops or animals being damaged, and the name of 
the applicant. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.152. Department Inspection 
On receiving notice from a county judge, the 

department shall inspect the property and determine 
if damage is occurring as alleged in the notice. If 
the damage is occurring, the department shall make 
recommendations to the person as are feasible and 
appropriate for controlling the damage. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, efL Sept. 1, 
1975.] 

§ 43.153. Application for Permit 
(a) A person whose crops or domestic animals are 

being damaged may file with the department an 
application for a permit to kill protected wild birds 
or animals. 

(b) The application must be in writing and be 
sworn to by the applicant and must contain: 

(1) a statement of facts relating to the damage; 
and 

(2) an agreement by the applicant to comply 
with the provisions of this subchapter relating to 
the disposition of game. 
(c) The application must be accompanied by: 

(1) a statement signed by the employee of the 
department who made the investigation that dam
age is being done and control measures have been 
recommended; 

(2) a statement by the applicant that he has 
taken all measures recommended by the depart
ment for the prevention of damage; and 

(3) a certification of the county judge that the 
application is true. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 43.154. Permit 
(a) On receipt of an application, the department 

may issue a permit for the killing of wild birds and 
wild animals without regard to the closed season, 
bag limit, or prohibition against night hunting. 

(b) The department shall deliver the permit, if 
issued, to the county judge that sent the notice of 
damage.· The permit may not be delivered earlier 
than 24 hours after the notice from the county judge 
was received by the department. 

(c) A permit must specify: 
(1) the period of time during which it is valid; 
(2) the area in which it applies; 
(3) the kind of birds and animals authorized to 

be killed; and 

(4) the persons permitted to kill the noxious 
birds or animals. 
(d) No permit authorizing the killing of migratory 

game birds protected by the Federal Migratory Bird 
Treaty Act may be issued unless the applicant has 
received a permit from the United States Depart
ment of Interior, Fish and Wildlife Service. No 
permit may be issued for the taking of birds or 
animals protected under Chapter 68 of this code 
(Endangered Species). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.155. Deer 
(a) The holder of a permit issued under this sub

chapter who kills a deer under the authority of the 
permit shall give the location of the deer carcass to 
the game management officer or other department 
employee assigned to the area covered by the permit. 

(b) The officer or other department employee no
tified shall dispose of the carcass by donating it to a 
charitable institution or hospital or to needy persons. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 43.156. Cancellation of Permit 
The department may cancel a permit if the holder 

violates a term or condition of the permit, the holder 
exceeds the authority granted in the permit, or the 
permit does not accomplish its intended purposes. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 43.157. Violations; Penalty 
(a) No permittee may fail to notify a game man

agement officer or other department employee of 
the killing of a deer as required by Section 43.155 of 
this code. 

(b) No permittee may dispose of a deer carcass 
killed under the permit or allow the deer to be 
disposed of except as allowed under Section 43.155 of 
this code. 

(c) No permittee may violate a term or condition 
of the permit. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $500. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
[Sections 43.158 to 43.200 reserved for expansion] 

SUBCHAPTER I. ARCHERY ST AMPS 

§ 43.201. Archery Stamp Required 
(a) No person may hunt wild deer, bear, turkey, or 

javelina (collared peccary) during an open archery 
season provided by law or by the proclamations of 
the commission and during which season only long
bows and arrows may be used unless the person has 
first acquired from the department or from an au-
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thorized agent of the department an archery hunt
ing stamp. · 

(b) The stamp shall be issued in the form pre
scribed by the department and must be signed on its 
face by the person using the stamp. 
[Acts 1975, 64th Leg., p. 1203, ch. 456, § 1, eff. Sept. 1, 
1975.] 

§ 43.202. Fee 
The fee for an archery hunting stamp is $3.25, of 

which 25 cents shall be retained by the agent issuing 
the stamp as a collection fee, except that employees 
of the department may not retain the collection fee. 
[Acts 1975, 64th Leg., p. 1203, ch. 456, § 1, eff. Sept. 1, 
1975.] 

§ 43.203. Hunting License Required 
The purchase or possession of an archery hunting 

stamp does not permit a person to hunt wild deer, 
bear, turkey, or javelina without the license required 
by Chapter 42 of this code or by any means or 
methods not allowed by law. 
[Acts 1975, 64th Leg., p. 1203, ch. 456, § 1, eff. Sept. 1, 
1975.] 

§ 43.204. Stamp Sale Receipts 
The net revenue derived from the sale of archery 

hunting stamps shall be sent to the department. 
[Acts 1975, 64th Leg., p. 1203, ch. 456, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 548, ch. 260, art. 1, § 4, 
eff. Sept. 1, 1979.] 

§ 43.205. Penalty 
(a) A person who violates Section 43.201 of this 

code is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 

(b) A person hunting a species covered by this 
chapter during an open archery season who fails or 
ref uses on the demand of any game warden or other 
peace officer to exhibit an archery hunting stamp is 
presumed to be in violation of Section 43.201 of this 
code. 
[Acts 1975, 64th Leg., p: 1203, ch. 456, § 1, eff. Sept. l, 
1975.] 

[Sections 43.206 to 43.250 reserved for expansion] 

SUBCHAPTER J. FIELD .TRIAL LICENSES 

§ 43.251. Definitions 
In this subchapter: 

(1) "Member field trial" means a trial of re
triever dogs held by a club or association that is a 
member of the American Kennel Club and during 
which championship points may be awarded. 

(2) "Licensed field trial" means a trial of re
triever dogs held by a club or association not a 
member of the American Kennel Club but which 
trial has been licensed by the American Kennel 

Club and during which championship points may 
be awarded. · 

(3) "Sanctioned field trial" means an informal 
retriever dog field trial held by any club or associ
ation and which trial is sanction~d by the Ameri
can Kennel Club even though championship points 
are not awarded. 

(4) "Retriever dog training" means any training 
activity relating to the development of retrieving 
breeds of dogs under field conditions for hunting 
purposes or which would qualify retriever breeds 
of dogs to take part in member, licensed, or sanc
tioned field trials. 

(5) "Captive-reared birds" means pen-raised 
pheasant, chukar, mallard duck, and feral pigeon 
only. , 

[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

§ 43.252. Field Trial Licenses Authorized 
(a) The department may issue primary field trial 

area licenses applying to not more than 1,000 contig
uous acres of land for each license. 

(b) The department may issue to the holder of a 
primary field trial license not more than six auxilia
ry field trial licenses applying to not more than 300 
contiguous acres for each auxiliary field trial license. 

(c) The licenses authorized by this section must be 
on a form designed and provided by the department. 

(d) A license authorized by this section is valid 
until December 31 of the year for which it is issued. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

§ 43.253. License Fees 
(a) The fee for a primary field trial area license is 

$25. 
(b) The fee for each auxiliary field trial area 

license is $5.25. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

§ 43.254. Who May· Receive Licenses 
(a) The owner or other person holding a possesso

ry foterest in land may apply for and receive a 
primary field trial area license for the land. 

(b) No person may hold more than one primary 
field trial area license. No person may hold more 
than six auxiliary field trial area licenses. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

§ 43.255. Areas to be Marked 
(a) Each area covered by a primary field trial area 

license shall be identified with signs marked as fol
lows: "Retriever dog field trial area licensed by the 
Parks and Wildlife Department." 

(b) Each area covered by an auxiliary field trial 
area license shall be identified with signs marked as 
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f.ollows: "Retriever dog auxiliary field trial area 
hcensed by the Parks and Wildlife Department." 

(c) The signs described in Subsections (a) and (b) 
of this section shall be placed at each entrance of an 
area and along the boundaries of the area at inter
vals not to exceed 1,000 feet in a manner that clearly 
identifies the boundaries of the area. 

(d) The lettering on each sign must be large 
enough to permit a person with ordinary vision 
under ordinary conditions to read the sign from 200 
feet away. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

§ 43.256. Taking Captive-Reared Birds Permitted 
(a) A person holding a valid Texas hunting 

license, including a license issued to a nonresident 
under Section 43.257 of this code, may hunt and take 
captive-reared birds on land covered by a primary 
field trial area license or an auxiliary field trial area 
license at any time during a member field trial, a 
licensed field trial, a sanctioned field trial, or during 
retriever dog training. 

(b) Subsection (a) of this section does not apply 
unless the person is registered as provided in Section 
43.258 of this code. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

§ 43.257. Limited Nonresident Hunting License 
(a) A nonresident may apply to the department or 

its agent for a nonresident field trial area hunting 
license, that permits the holder to hunt and take 
captive-reared birds on land covered by a primary 
field trial area license or an auxiliary field trial area 
license during a member field trial, a licensed field 
trial, or a sanctioned field trial only. 

(b) The license fee for the nonresident field trial 
hunting license is $5.25. 

(c) A nonresident field trial hunting license ex
pires on December 31 of the year for which it is 
issued. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

§ 43.258. Record Book 
The holder of a primary field trial area license or 

the manager of an area covered by any field trial 
area license shall keep a suitable record book and 
shall enter in the book the name and address and 
hunting license number of each guest participating 
in a member, licensed, or sanctioned field trial on the 
primary or an auxiliary area. The license holder or 
manager shall enter in the book the number and 
species of captive-reared birds acquired for the area 
or areas, the date of acquisition of the birds, the 
name of the seller, the number and species of cap
tive-reared birds taken on the area or areas, and the 
disposition of all captive-reared birds taken on the 
area or areas. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, cff. Sept. 1, 
1975.] 

I § 43.259. Birds to be Banded 
(a) No person may release a captive-reared bird 

on a primary or auxiliary field trial area licensed 
under this subchapter unless the bird is banded with 
tag of a type approved by the department and which 
contains the license number of the area. 

(b) No person may remove from a captive-reared 
bird the tag required by Subsection (a) of this sec
tion until the bird is finally processed. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

§ 43.260. Prohibited Acts 
(a) No person may: 

(1) fail to mark the entrances and boundaries of 
a primary or auxiliary field trial area as required 
by Section 43.255 of this code; 

(2) fail to keep a record book as required by 
Section 43.258 of this code; 

(3) violate Section 43.259 of this code; or 
(4) represent to others that he is the owner or 

manager of land covered by a primary or auxiliary 
field trial area when in fact he is not the owner or 
manager or when the land is not in fact licensed 
as permitted by this subchapter. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

§ 43.261. Hunting During Season Not Prohibited 
This subchapter does not prohibit the hunting of 

game birds by any lawful method or the operation of 
field trials during an open season for the taking of 
game birds as provided by law. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 10, eff. Sept. 1, 
1975.] 

SUBCHAPTER K. WATERFOWL STAMP 

§ 43.301. Definition 
In this subchapter, "waterfowl" means wild ducks 

of all species, wild geese and wild brant of all 
species, and wild coot. 
[Added by Acts 1981, 67th Leg., p. 2157, ch. 502, § 1, cff. 
Aug. 31, 1981.] 

§ 43.302. Waterfowl Stamp Required 
No person may hunt waterfowl in this state unless 

the person has in his possession a waterfowl stamp 
issued to him by the department. 
[Added by Acts 1981, 67th Leg., p. 2157, ch. 502, § 1, cff. 
Aug. 31, 1981.] 

§ 43.303. Design and Issuance of Stamp 
(a) The department or its agent may issue a 

waterfowl stamp to any person on the payment to 
the department of $5. The stamp must be signed on 
its face by the person to whom it is issued. 
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(b) The commission shall prescribe by regulation 
the form, design, and manner of issuance of the 
waterfowl stamp. The department shall retain the 
reproduction rights to the design. 

(c) The commission may contract with and pay a 
person for designing and producing the waterfowl 
stamp authorized by this chapter. 
[Added by Acts 1981, 67th Leg., p. 2157, ch. 502, § 1, eff. 
Aug. 31, 1981.] 

§ 43.304. Hunting License Required Also 

The acquisition of a waterfowl stamp does not 
authorize a person to hunt waterfowl without hav
ing acquired a hunting license as provided by Chap
ter 42 of this code or authorize the hunting of 
waterfowl at any time or by any means not other
wise authorized by this code. 
[Added by Acts 1981, 67th Leg., p. 2157, ch. 502, § 1, eff. 
Aug. 31, 1981.] 

§ 43.305. Disposition of Stamp Fees 

(a) Fifty cents of the fee collected under this 
subchapter may be retained by the agent of the 
department, other than a department employee, as a 
collection fee. 

(b) After deduction of any collection fee, the net 
receipts from stamp sales shall be sent to the depart
ment. 

(c) The stamp sale net receipts may be spent only 
for research, management, and protection of water
fowl, for the acquisition, lease, or development of 
waterfowl habitats in the state, and for grants as 
provided by Section 43.306 of this code. Not more 
than one-half of the receipts may be spent for re
search, management, and protection. 
[Added by Acts 1981, 67th Leg., p. 2157, ch. 502, § 1, eff. 
Aug. 31, 1981.] 

§ 43.306. Grants 

The department may make grants to appropriate 
international nonprofit organizations for the purpose 
of acquiring, developing, and maintaining waterfowl 
propagation areas within the Dominion of Canada 
that provide waterfowl for the Central Flyway. 
The department may not .condition a grant made 
under this section on approval by the department of 
improvements or construction performed in the Do
minion of Canada. 
[Added by Acts 1981, 67th Leg., p. 2157, ch. 502, § 1, eff. 
Aug. 31, 1981.] 

§ 43.307. Refusal to Show Stamp 
A person hunting waterfowl who refuses on de

mand of any game management officer or peace 
officer to show a waterfowl stamp is presumed to be 
in violation of Section 43.302 of this code. 
[Added by Acts 1981, 67th Leg., p. 2157,. ch. 502, § 1, eff. 
Aug. 31, 1981.] 

I § 43.308. Reciprocal Agreements 
As provided by Chapter 41 of this code; the de

partment may negotiate reciprocal agreements. with 
states that share a common boundary with this state 
if the neighboring state has a similar stamp require
ment and fee. The agreement may permit a resi
dent of the state with which the agreement is made 
to hunt waterfowl in this state without a stamp 
issued under this subchapter if the person possesses 
a waterfowl stamp issued by the other state. 
[Added by Acts 1981, 67th Leg., p. 2157, ch. 502, § 1, eff. 
Aug. 31, 1981.] 

§ 43.309. Penalty 
A person who violates Section 43.302 of this code 

is guilty of a Class C misdemeanor. 
[Added by Acts 1981, 67th Leg., p. 2157, ch. 502, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER 44. GAME BREEDER'S LICENSE 
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§ 44.001. Definitions 
In this chapter: 

(1) "Game breeder" means a person holding a 
valid game breeder's license. 

(2) "Captivity" means the keeping of game ani
mals in an enclosure suitable for and capable of 
retaining the animal it is designed to retain at all 
times under reasonable and ordinary circumstanc-

. es and to prevent entry by another animal: 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 44.002. License Requirement 
No person may place in captivity or engage in the 

business of propagating any game animal of this 
state unless he has obtained a license issued under 
this chapter from the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1209, ch. 456, § 9, eff. 
Sept. 1, 1975.] 

§ 44.003. Game Breeder's License 
The department shall issue a game breeder's 

license on payment of a license fee of $5. The 
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license is valid for a period of one year following the 
date of its issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1209, ch. 456, § 9, eff. 
Sept. 1, 1975.) 

§ 44.004. Reissuance of License 
A game breeder's license may not be issued to a 

previous licensee unless the licensee has filed with 
the ~epartment a copy of the record required by 
Sect10n 44.007 of this code with an affidavit made 
before an officer qualified to administer oaths that 
the copy is true and correct. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 44.005. Serial Number 
(a) The department shall issue a serial number to 

the applicant at the time of the first issuance of a 
game breeder's license to the applicant. The same 
serial number shall be assigned to the licensee when
ever he holds a game breeder's license. 

(b) The game breeder shall place a suitable per
manent metal tag bearing his serial number on the 
ear of each deer or antelope held in captivity or sold 
by the game breeder. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 44.006. License Privileges 
The holder of a valid game breeder's license may: 

(1) engage in the business of game breeding in 
the immediate locality for which the license was 
issued; 

(2) sell or hold in captivity for the purpose of 
propagation or sale of wild deer, wild antelope, 
black bear, collared peccary, and wild squirrels; 
and 

(3) sell or hold in captivity for the purpose 
of propagation or sale, elk in any county in which 
elk is a game animal. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 1860, ch. 439, § 2, eff. 
Aug. 31, 1981.) 

§ 44.007. Records 
Each game breeder shall keep a written record in 

a suitably bound book for the period from the date 
of license issuance until the following September 1 
containing: · 

(1) the number and source of each kind of game 
animal on hand at the time the license is issued; 

(2) the number, source, and date of receipt of 
each kind of game animal on hand at any time 
after the license is obtained; and 

(3) the number of each kind of game animal 
shipped or delivered, the date of shipment or deliv
ery, and the name and address of persons to whom 
the shipment or delivery is made. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 44.008. Enclosure Size 
A single enclosure for any game animal may not 

contain more than 320 acres. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 44.009. Inspection · 
An authorized employee of the department may 

inspect at any time and without warrant any pen, 
coop, or enclosure holding a game animal. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 44.010. Shipment of Game Animals 
(a) A common carrier may not accept a live game 

animal unless the game animal is one listed in Sec
tion 44.006(2) of this code and the shipment is made 
by a game breeder. 

(b) No person, except a game breeder or his au
thorized agent, may transport or ship a live game 
animal unless he obtains a permit for shipment or 
transportation from the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 44.011. Purchase and Sale of Live Game Ani-
mals · 

(a) Only game animals that are in a healthy condi
tion may be sold, bartered, or exchanged, or offered 
for sale, barter, or exchange by a game breeder. 

(b) No person may purchase or accept in this state 
a Jive game animal unless: 

(1) the game animal bears a tag required by 
Section 44.005 of this code and is delivered or sold 
by a game breeder; or 

(2) the game animal is delivered by a common 
carrier from outside this state. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 44.012. Sale During Open Season 
No game breeder may sell or ship to another 

person in this state a wild deer, wild antelope, or 
collared peccary, and no person in this state may 
purchase from a game breeder in this state a wild 
deer, wild antelope, or collared peccary during an 
open season for taking the game animal or during a 
period of 10 days before and after an open season. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 44.013. Use of Purchased Game Animals 
(a) Except as provided in Subsection (b) of this 

section, game animals may be purchased or received 
in this state only for the purpose of liberation for 
stocking purposes or holding for propagation pur
poses. All game animals and increase from the 
game animals are under the full force of the laws of 
this state pertaining to wild game and the game 
animals may be held in captivity for propagation in 
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this state only after a license is issued by the depart
ment. under this chapter. 

(b) Game animals may be held, taken, or received 
for scientific and zoological purposes under a permit 
issued by the department pursuant to Section 43.022 
of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

§ 44.014. Application of General Laws 
In order that native game species may be pre

served, game animals held under a game breeder's 
license are subject to all laws and regulations of this 
state pertaining to wild game animals except as 
specifically provided in this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 44.015. Right of Department 
The department or an authorized employee of the 

department may take, possess, hold, transport, or 
propagate any game animal of this state for public 
purposes. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 44.016. Penalties 
(a) A person who violates a provision of this chap

ter is guilty ·of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 

(b) Each animal sold, purchased, or held in viola
tion of this chapter constitutes a separate offense. 

(c) The license of a game breeder. convicted of a 
violation of this chapter is subject to forfeiture. If 
the license of a game breeder is forfeited, he is not 
entitled to reissuance of the license for a period of 
one year following the date of conviction. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) . 
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§ 45.001. License Required 
(a) Except as provided in Subsection (b) of this 

section, no person may engage in the business of 
propagating game birds without first acquiring the 

proper license authorized to be issued under this 
chapter. 

(b) A person is not required to have a license 
issued under this chapter if he possesses not more 
than 12 game birds for personal use only. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1208, ch. 456, § 8(a), 
eff. Sept. 1, 1975.) · 

§ 45.002. Form of License; Period of Validity 
(a) The department shall issue the licenses autho

rized by this chapter on a form provided by the 
department and may designate agents for their is
suance. 

(b) Each license shall be numbered. 
(c) A license is valid for one year from the date of 

its issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 45.003. Types of Licenses; Fees 
(a) A class 1 commercial game bird breeder's 

license entitles the holder to engage in the business 
of propagating game birds for sale or holding game 
birds in captivity. The fee for a class 1 commercial 
game bird breeder's license is $50. 

(b) A class 2 commercial game bird breeder's 
license entitles the holder to engage in the business 
of propagating game birds for sale or holding game 
birds in captivity, except that the holder of a class 2 
license may not possess more than 1,000 game qirds 
during any calendar year. The fee for a class 2 
commercial game bird breeder's license is $5. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1208, ch. 456, § 8(b), 
eff. Sept. 1, 1975.) 

§ 45.004. Size of Enclosures 
(a) No holder of a license under this chapter may 

retain game birds, other than a migratory bird or 
waterfowl, in an enclosure larger than 40 acres. 

(b) No holder of a license under this chapter may 
retain a migratory bird or waterfowl in an enclosure 
larger than 320 acres. 

(c) "Captivity" means the keeping of game birds 
in an enclosure or pen. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 45.005. Records of Live Bird Sales 
(a) No holder of a commercial game bird breeder's 

license may sell a live game bird without issuing a 
written document showing the name and serial num
ber of the game bird breeder, the name and address 
of the purchaser, and the description and number of 
game birds sold. The document shall be delivered to 
the purchaser. 

(b) The department shall issue to each holder of a 
commercial game bird breeder's license a serial num
ber which shall remain the number of the person 
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holding the license as long as he continues to hold a 
license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1209, ch. 456, § 8(c), 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 2441, ch. 625, § 1, 
eff. Sept. 1, 1981.] 

§ 45.006. Sales of Game Bird Carcasses or Parts 
of a Game Bird 

(a) No person may sell the carcass or any part of a 
dead pen-raised game bird unless: 

(1) the carcass or part is clearly stamped and 
marked by the stamp authorized by Subsection (b) 
of this section; or 

(2) the carcass or part is delivered to the pur
chaser in a box, wrapping, or other container on 
which is printed or written the name and the 
serial number of the game bird breeder. 
(b) Each holder of a license required by this chap

ter who offers for sale the carcass of a pen-raised 
game bird may acquire a rubber stamp which, when 
used, shows the serial number of the holder of the 
license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2441, ch. 625, § 2, eff. 
Sept. 1, 1981.] 

§ 45.0061. Source of Game Birds 
A person who is not required to possess a commer

cial game bird breeder's license under Subsection (b) 
of Section 45.001 shall, on the request of a game 
warden commissioned by the department, furnish to 
the warden information as to the source from which 
game birds in the possession of the person were 
derived. The failure or refusal to comply with this 
section is a violation of this chapter. 
[Acts 1975, 64th Leg., p. 1209, ch. 456, § 8(d), eff. Sept. 1, 
1975.) 

§ 45.007. Prohibited Acts 
· (a) No holder of a game bird breeder's license may 
sell a live game bird unless it is in a healthy condi
tion. 

(b) No person may purchase a live game bird 
except from a holder of a game bird breeder's 
license; however, this subsection does not prohibit 
the purchase of live game birds delivered by a com
mon carrier from outside the state. 

(c) The carcass of a pen-raised game bird offered 
for sale must be killed other than by shooting. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 45.008. Records; Reports 
(a) Each commercial game bird breeder shall 

maintain records showing the numbers of game 
birds acquired, propagated, sold, and disposed of in 
any other manner. The records shall be on. forms 
provided by the department and shall contam any 
other information required by the department. 

(b) During August of each year, but before Au
gust 31, a commercial game bird breeder shall send 
to the department a report showing the total num
ber of game birds in the possession of the breeder 
during the previous year and accounting for the 
acquisition and disposition of each game bird. 

(c) The failure to keep the records required by 
Subsection (a) of this section or to make the report 
as required by Subsection (b) of this section is a 
violation of this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975:) 

§ 45.009. Exceptions 
(a) A person may purchase live pheasant from a 

commercial game bird breeder for any purpose. 
(b) A commercial game bird breeder may slaugh

ter game birds for his personal consumption at any 
time. 

(c) This chapter does not apply to a person holding 
a permit under Section 43.022 of this code. 

(d) Any person owning or operating a restaurant, 
hotel, boarding house, club, or other business where 
food is sold for consumption may sell game birds for 
consumption on the premises of the business. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 45.010. Inspections 
An authorized employee of the department may 

inspect the facilities and enclosures of a person 
licensed under this chapter at any time during nor
mal business hours without a warrant. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 45.011. Permits Required by the United States 
This chapter does not authorize any act prohibited 

by federal law without a permit issued by the Unit
ed States, nor does the possession of a permit issued 
by the United States authorize any act prohibited by 
this chapter unless expressly provided by federal 
law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 45.012. Penalty 
A person who violates this chapter is guilty of a 

misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 46. FISHING LICENSES 
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SUBCHAPTER A. GENERAL FISHING LICENSE 

§ 46.001. Prohibited Acts 
Except as provided in this chapter, no person may 

fish in the water of this state unless he has obtained 
a fishing license issued under this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.0011. Resident, Nonresident, and Alien 
Defined 

For this chapter, resident, nonresident, and alien 
are defined in Section 42.001 of this code. 
[Added by Acts 1977, 65th Leg., p. 1110, ch. 409, § 1, eff. 
Aug. 29, 1977.] 

§ 46.002. Exemptions 
A license issued under this chapter is not required 

of a person: 
(1) under 17 years old or 65 years old or older if 

the person is a resident or, if a nonresident, if the 
person's state of residence grants a similar exemp
tion to Texas residents; 

(2) fishing on property that he owns or on 
which he resides; 

(3) fishing on property that a member of his 
immediate family owns or on which the family 
resides; 

(4) fishing in the county of his residence with a 
trotline, throw line, or ordinary pole and line with
out a reel or other winding device; 

(5) having a commercial fishing license of this 
state; 

(6) who is a member of a group of 25 or more 
persons who are visiting as tourists and do their 
fishing as a group; or 

(7) who is a resident of a hospital or state 
school, who is engaging in recreational fishing as a 
part of medically approved therapy, and who is 
fishing under the immediate supervision of per
sonnel approved or employed by the hospital or 
state school. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 197.5. 
Amended by Acts 1977, 65th Leg., p. 115, ch. 56, § 1, eff. 
April 13, 1977; Acts 1977, 65th Leg., p. 1110, ch. 409, § 5, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 2()07, ch. 695, 
§ 1, eff. Sept. 1, 1981.] 

§ 46.003. Exception for Blind and Disabled Veter
ans 

(a) The following persons are entitled to receive a 
special fishing license on proof of eligibility and on 
the payment of a fee of $1.2.5, 25 cents of which may 
be retained as a collection fee: 

(1) a blind person as defined by Section 1, Chap
ter 227, Acts of the 59th Legislature, Regular 
Session, 1965; 1 and 

(2) a disabled veteran of the armed forces of the 
United States who has a service-connected disabil
ity, as defined by the Veterans' Administration, 
consisting of the loss of the use of a lower extrem
ity or of a disability rating of 60 percent or more, 
and who is receiving compensation from the Unit
ed States for the disability. 
(b) The department may make regulations con

cerning proof of eligibility under this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 132, ch. 61, § 1, eff. 
Aug. 29, 1977.] . 

l Civil Statutes, art. 678d-l (repealed; see, now, Human Resources Code, § 

94.001). 

§ 46.004. License Fees 
(a) The resident fishing license fee is $5. 
(b) The nonresident or alien fishing license fee is 

an amount set by the commission but not less than 
·$15. 

(c) The license deputy issuing the license may 
retain 50 cents as a fee for collecting the license fee 
and issuing the license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1110, ch. 409, § 2, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1475, ch. 599, § 1, 
eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 1397, ch. 623, § 3, 
eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 2607, ch. 695, 
§ 2, eff. Sept. 1, 1981.] 

§ 46.005. Temporary Sportfishing License 
(a) Any person who is a Texas resident is entitled 

to recieve from the department a license allowing 
fishing for sporting purposes in public water for a 
period of 14 consecutive days. 

(b) The fee for the temporary sportfishing license 
is $2.50 of which fee 50 cents may be retained as a 
collection fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. i, 1975. 
Amended by Acts 1981, 67th Leg., p, 2607, ch. 695, § 2, eff. 
Sept. 1, 1981.] 
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§ 46.0051. Temporary Nonresident License 

(a) A nonresident or alien is entitled to receive 
from the department a license allowing fishing for 
sporting purposes in public water for a period of five 
days. 

(b) The license fee is an amount set by the com
mission but not less than $4.50, of which fee 50 cents 
may be retained as a collection fee. 
[Added by Acts 1975, 65th Leg., p. 1110, ch. 409, § 3, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1397, 
ch. 623, § 4, eff. Aug. 27, 1979.) 

§ 46.006. Duplicate License 
(a) If a license issued under this subchapter is lost 

or destroyed, a license deputy may issue a duplicate 
license on application of the license holder and re
ceipt of a 50-cent duplicate license fee. 

(b) The application for a duplicate license must be 
an affidavit containing: 

(1) .the facts concerning the loss or destruction 
of the license; and 

(2) the serial number of the lost or destroyed 
license. 
(c) The license deputy issuing the license may 

retain 25 cents as a fee for issuing the duplicate 
license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.007. Expiration of Licenses 
(a) A license required or authorized by this sub

chapter is valid only during the yearly period for 
which it is issued without regard to the date on 
which the license is acquired. Each yearly period 
begins on September 1 of a year and extends 
through August 31 of the next year. 

(b) A duplicate license is valid for the period of 
validity of the original license only. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1110, ch. 409, § 4, eff. 
Aug. 29, 1977; Acts 1977, 6.5th Leg., p. 1536, ch. 626, § 1, 
eff. Aug. 29, 1977.] 

§ 46.008. License Form 
A license issued under this subchapter must con

tain: 
(1) the year for which the license is issued 

{printed across the face of the license); 
(2) the name, address, and residence of the li

censee; 
(3) an approximate weight, height, age, and col

or of hair and eyes of the licensee for identifica
tion in the field; and 

(4) the statement: "This license does not entitle 
the holder to fish on the enclosed and posted lands 
of another without the consent of the owner or his 
agent." 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1476, ch. 599, § 2, eff. 
Sept. 1, 1977.] 

§ 46.009. License Deputies 
Employees of the department, county clerks, and 

any person designated by the department to issue 
licenses are license deputies and may issue licenses 
under this subchapter. An employee of the depart
ment may not retain a collection or issuance fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 46.010. Duties of License Deputies 
The license deputy shall: 

(1) fill out correctly and preserve for the use of 
the department the stubs attached to the license; 
and 

(2) keep a complete and correct record of all 
licenses issued, showing the name and residence of 
each licensee, the serial number of the license, and 
the date of issuance of the license. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.011. Monthly Report 
(a) Within 10 days after the end of each calendar 

month, license deputies shall send to the department 
the fees due the state and a report containing: 

(1) the serial number and date of issuance of 
each license issued during the preceding month; 
and 

(2) the names and addresses of the persons to 
whom licenses were issued during the preceding 
month. 
(b) The department shall credit the license deputy 

with the amount remitted. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.012. License Books 
(a) When all licenses in a license book are issued, 

the license deputy shall return the license book to 
the department by the 10th day of the month follow
ing the month in which last license in the book is 
issued. 

(b) Unissued licenses shall be returned on the 
request of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] \ 

§ 46.013. Issuance or Acceptance of License 
No person may issue or accept a license required 

by this subchapter except on a form provided by the 
department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.014. Fishing Under the License of Another 
No person may fish under a license issued to 

another or allow another person to fish under a 
license issued to him. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 46.015. Penalty 
(a) A person who violates a provision of this sub

chapter or, except as provided by Subsection (b) of 
this section, who fails or ref uses to show an officer 
his license on the request of the officer is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 

(b) If on or before the trial of any person charged 
with the failure or refusal to show an officer a 
license issued under this subchapter, the person pro
duces for the court or the prosecuting attorney the 
proper fishing license issued to the person and valid 
at the time of the offense, the court having jurisdic
tion of the suit shall dismiss the charge. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 810, ch. 368, § 1, eff. 
Aug. 27, 1979.] 

[Sections 46.016 to 46.100 reserved for expansion] 

SUBCHAPTER B. LAKE TEXOMA 
FISHING LICENSE 

§ 46.101. Lake Texoma 
This subchapter applies only to Lake Texoma, 

which is the portion of this state inundated by the 
water impounded by a dam across the channel of the 
Red River, known as Denison Dam, and any other 
portion of that area of land acquired by the United 
States for the operation of the reservoir. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.102. Fishing License Required 
Except as provided in this subchapter, no person 

may catch fish in Lake Texoma unless he has ac
quired and possesses on his person a valid license 
issued under this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.103. Exemptions 
Residents of this state engaged in fishing within 

the territorial boundaries of this state are not re
quired to obtain a license issued under this subchap
ter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.104. License: Period of Validity and Fee 
(a) A Lake Texoma fishing license is valid until 

December 31 following its date of issuance. 
(b) The fee for the license is $5. Fifteen cents of 

the fee may be retained by the issuing officer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1400, ch. 623, § 12, eff. 
Aug. 27, 1979.] 

§ 46.105. Lake Texoma 10:Day Fishing License 
(a) A Lake Texoma 10-day fishing license is valid 

for 10 consecutive days including the date of is
suance. 

(b) The fee for the license is $1.25. Fifteen cents 
of the fee may be retained by the officer issuing the 
license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.106. Form of License 
Licenses issued under this subchapter shall be on 

the form prescribed by the department and must 
contain: · 

(1) the name and address of the licensee; 
(2) a personal description of the licensee; 
(3) date of issuance of the license; and 
(4) other information necessary for enforcement 

of this subchapter. 
[Acts 1975, &4th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.107. Disposition of Fees 
The issuing officer shall send license fees less 

allowable deductions collected under this subchapter 
to the department by the 10th day of the month 
following the date of receipt. 
[Acts 1975, &4th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.108. Division of Fees 
The department shall keep separate and strict 

account of the revenue received from licenses issued 
under this subchapter for annual division between 
this state and the State of Oklahoma. The division 
shall be on a basis of the proportionate area of Lake 
Texoma lying within the territorial jurisdiction of 
the respective states. 
[Acts 1975, &4th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.109. Payment by Comptroller 
On February 1 of each year the comptroller shall 

pay to the state of Oklahoma 70 percent of the 
revenue collected from licenses issued under this 
subchapter during the previous calendar year. 

. [Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.110. Penalty 
A person who violates this subchapter is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 46.111. Effective Date of Subchapter 
This subchapter does not become effective until: 

(1) the State of Oklahoma makes provision for 
the sale of licenses in Oklahoma that are parallel 
to the licenses authorized by this subchapter; 

(2) the State of Oklahoma provides for payment 
to this state of not less than 30 percent of all 
revenue collected by Oklahoma for the licenses; 
and 
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(3) the department is satisfied that this sub

chapter and the provisions of Oklahoma law are 
not in conflict and directs that this subchapter is 
effective. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 47. COMMERCIAL FISHING 
LICENSES 
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SUBCHAPTER A. LICENSES 

§ 47.001. Definitions 
In this chapter: 

(1) "Commercial fisherman" means a person 
who catches fish, oysters, or other edible aquatic 
products from the water of this state for pay or 
for the purpose of sale, barter, or exchange. 

(2) "Commercial finfish fisherman" means a 
person who catches only finfish from the tidal 
waters of this state for pay or for the purpose of 
sale, barter, or exchange. 

(3) "Wholesale fish dealer" means a person en
gaged in the business of buying for the purpose of 
selling, canning, preserving, processing, or han
dling for shipments or sale fish, oysters, shrimp, or 
other commercial edible aquatic products to retail 
fish dealers, hotels, restaurants, cafes, or consum
ers. 

(4) "Retail fish dealer" means a person engaged 
in the business of buying for the purpose of sale to 
a consumer fresh or frozen edible aquatic prod
ucts. 

(5) "Bait dealer" means a person who catches or 
transports for sale, or who is engaged in the 
business of selling minnows, fish, shrimp, or other 
aquatic products for fish bait. 

(6) "Fish guide" means a person who operates a 
boat for compensation to accompany or to trans
port a person engaged in fishing in the water of 
this state. 

(7) "Tidal water" means all the salt water of 
this state, including that portion of the state's 
territorial water in the Gulf of Mexico within 
three marine leagues from shore. 

(8) "Nontidal water" means all the water of this 
state excluding tidal water. 

(9) "Place of business" means the place where 
orders for aquatic products are received or where 
aquatic products are sold, including a vehicle if 
aquatic products are sold from the vehicle, but 
does not include a public cold-storage vault, tem
porary receiving station, or vehicle from which no 
orders are taken or no shipments or deliveries are 
made other than to the place of business of a 
licensee in this state. 

(10) "Menhaden fish plant" means a fixed in
stallation on land designed, equipped, and used to 
process fish and the by-products of fish by the 
application of pressure, heat, or chemicals or a 
combination of pressure, heat, and chemicals to 
raw fish to convert the raw fish into fish oil, fish 
solubles, fish scraps, or other products. 

(11) "Red drum" means the species Sciaenops 
ocellata, commonly called "redfish." 

(12) ,;Resident" means an individual, other than 
an alien, who has been a resident of this state for 
more than six months immediately before apply
ing for a license from the department. 

(13) "Nonresident" means an individual who is 
not a resident. 

(14) "Finfish" means those living natural re
sources having either cartilaginous or bony skele
tons (Chondrichthyes and Osteichthyes). 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 214, ch. 105, § 2, eff. 
Sept. 1, 1977; Acts 1977, 65th Leg., p. 720, ch. 270, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 550, ch. 260, art. 4, 
§ 1, eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 1398, ch. 623, 
§§ 5, 6, eff. Aug. 27, 1979; Acts 1981, 67th Leg., p. 924, ch. 
339, § 1, eff. June 10, 1981.] 
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§ 47.002. General Commercial Fisherman's 
License 

(a) No person may engage in business as a com
mercial fisherman unless he has obtained a general 
commercial fisherman's license. 

(b) The license fee for a general commercial fish
erman's license is $10. Twenty-five cents of the fee 
may be retained by the issuing agent, except an 
employee of the department. 

(c) The license fee for a nonresident general com
mercial fisherman's license is the amount that a 
Texas resident is charged in the state in which the 
nonresident ·is residing for a similar license or $20, 
whichever amount is the larger. The department 
shall publish a list of nonresident fees according to 
the fees of each state and may alter the fee amounts 
in the list before September 1 of each year for the 
remainder of that license year. Twenty-five cents 
of the fee may be retained by the issufog agent, 
except an employee of the department. 

(d) A person who is in a vessel licensed under this 
chapter as a menhaden boat and who takes menha
den is not required to obtain or possess a general 
commercial fisherman's license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1398, ch. 623, § 7, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2542, ch. 676, art. 1, 
§ 1, eff. Sept. 1, 1981.] 

§ 47.003. Commercial Finfish Fisherman's License 
(a) No person may engage in business as a com

mercial finfish fisherman unless he has obtained a 
commercial finfish fisherman's license. 

(b) The license fee for a resident commercial fin
fish fis_herman's license is $50. Twenty-five cents of 
the fee may be retained by the issuing agent, except 
an employee of the department. 

(c) The license fee for a nonresident commercial 
finfish fisherman's license is the amount that a 
Texas resident is charged in the state in which the 
nonresident is residing for a similar license or $100, 
whichever amount is larger. The department shall 
publish a list of nonresident fees according to the 
fees of each state and may alter the fee amounts in 
the list before September 1 of each year for the 
remainder of that license year. Twenty-five cents 
of the fee may be retained by the issuing agent, 
except an employee of the department. 

(d) No person may be issued a commercial finfish 
fisherman's license unless the person files with the 
department at the time he applies for the license an 
affidavit containing statements that: 

(1) not less than 50 percent of the applicant's 
gainful employment is devoted to commercial fish
ing; 

(2) the applicant is not employed at any full
time occupation other than commercial fishing; 
and 

(3) during the period of validity of the commer
cial finfish fisherman's license the applicant does 

not intend to engage in any full-time occupation 
other than commercial fishing. 
(e) The department shall revoke a commercial 

finfish fisherman's license if: 
(1) the holder engages in any full-time employ

ment other than commercial fishing; 
(2) the affidavit required by this section con-

tains a false statement; or · 
(3) the holder violates any law or regulation of 

the commission more than one time providing for 
the conservation and protection of finfish and the 
holder is convicted of the violations by a proper 
court within a period of two years. 
(f) If any ;person executes and files with the de

partment an affidavit under this section that con
tains a false statement knowingly made by the per
son, the department shall revoke each fishing license 
held by the person at the time the determination is 
made. 

Text of subsec.· (g) as added by Acts 1981, 67th 
Leg., p. 87, ch. 46, § 1 

(g) A person who is licensed under this chapter as 
a bait dealer and who takes finfish for bait only is 
not required to obtain a commercial finfish fisher
man's license. 

Text of subsec. (g) as added by Acts 1981, 67th 
Leg., p. 2542, ch. 676, art. 1, § 2 

(g) A person who is in a vessel licensed under this 
chapter as a menhaden boat and who takes menba
den or a person who takes minnows for bait only is 
not required to obtain a commercial finfish fisher
man's license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1398, ch. 623, § 8, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 87, ch. 46, § 1, eff. 
April i5, 1981; Acts 1981, 67th Leg., p. 2542, ch. 676, art. 1, 
§ 2, eff. Sept. 1, 1981.] 

This section was also repealed by Acts 1979, 66th leg., p. 550, ch. 260, art. 
4, § 5, without reference to its amendment by Acts 1979, 66th Leg., p. 1398, 
ch. 623, § 8. 

§ 47.004. Fish Guide License 
(a) No person may engage in business as a fish 

guide unless he has obtained a fish guide license. 
(b) The license fee for a fish guide license is $25. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.] 

§ 47.005. Fish Boat License 
(a) A boat equipped with a motor of any kind or 

sails may not be used in nontidal water to catch fish, 
oysters, or other edible aquatic products for pay or 
for the purpose of sale, barter, or exchange unless 
the owner of the boat has obtained a fish boat 
license. 

(b) The license fee for a fish boat license is $3. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 47.006. Skiff License 

(a) A boat propelled by oars or poles may not be 
used in nontidal water to catch fish, oysters, or other 
edible aquatic products for pay or for the purpose of 
sale, barter, or exchange unless the owner of the 
boat has obtained a skiff license and has firmly 
attached the skiff license to the boat. 

(b) The license fee for a skiff license is $1. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 47.007. Commercial Fishing Boat License 
(a) No person may use a boat required to be 

numbered or registered under the laws of this state 
or the United States for the purpose of catching or 
assisting in catching fish, oysters, or any other edible 
aquatic life, except shrimp and menhaden, from tidal 
water for pay or for the purpose of sale, barter, or 
exchange unless the owner of the boat has obtained 
a commercial fishing boat license and a commercial 
fishing boat number. 

(b) The fee for a commercial fishing boat license 
and number is $6. Twenty-five cents of the fee may 
be retained by the issuing officer, except an employ
ee of the department. 

(c) The commission shall provide by rule for the 
issuance and use of commercial fishing boat num
bers. Each boat required to be licensed by this 
section must have the number affixed to the bow of 
the boat. A license issued under this section is not 
valid unless the number is affixed to the boat as 
required by this section and the rules of the commis
sion. 

(d) A licensee under this section whose boat is 
destroyed, lost, or put to another use is not required 
to obtain another license if another boat is used to 
replace the previous one. The licensee shall affix 
the boat number to the replacement boat as required 
by this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 377, ch. 153, § 10, eff. 
Sept. 1, 1981.] 

§ 47.008. Menhaden Boat License 
(a) A boat may not be used for the purpose of 

catching menhaden in tidal water unless the owner 
of the boat has acquired a menhaden boat license. 

(b) The license fee for each menhaden boat is 
$2,000 a year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2542, ch. 676, art. 1, 
§ 3, eff. Sept. 1, 1981.] 

§ 47.009. Wholesale Fish Dealer's License 
(a) No person may engage in business as a whole

sale fish dealer unless he has obtained a wholesale 
fish dealer's license. 

(b) The license fee for a wholesale fish dealer's 
license is $250 for each place of business. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 47.0091. Purchase of Fish 
No wholesale fish dealer may purchase in this 

state freshwater fish for resale unless he purchases 
the fish from a licensed commercial fisherman. 
[Added by Acts 1981, 67th Leg., p. 2384, ch. 595, § 1, eff. 
Aug. 31, 1981.] 

§ 47.010. ·Wholesale Truck Dealer's Fish License 
The license fee for a wholesale truck dealer's fish 

license is $125 for each truck. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 47.011. Retail Fish Dealer's License 
(a) No person may engage in business as a retail 

fish dealer unless he has obtained a retail fish deal
er's license. 

JS: 

(b) The license fee for a retail fish dealer's license 

(1) $6 for each place of business in a city or 
town of less than 7,500 population according to the 
last preceding federal census; 

(2) $15 for each place of business in a city or 
town of not less than 7,500 nor more than 40,000 
population according to the last preceding federal 
census; and 

(3) $20 for each place of business in a city or 
town of more than 40,000 population according to 
the last preceding federal census. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 47.0111. Purchase of Fish 
No retail fish dealer may purchase in this state 

freshwater fish for resale unless he purchases the 
fish from: 

(1) a licensed wholesale fish dealer; or 
(2) a licensed commercial fisherman. 

[Added by Acts 1981, 67th Leg., p. 2384, ch. 595, § 1, eff. 
Aug. 31, 1981.) 

§ 47.012. Retail Oyster Dealer's License 
(a) A retail fish dealer may engage in the business 

of buying only fresh or frozen oysters for the pur
pose of sale to the consumer if he obtains a retail 
oyster dealer's license. 

(b) The license fee for a retail oyster dealer's 
license is $5 for each place of business in a city or 
town of more than 7,500 population according to the 
last preceding federal census. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 47.013. Retail Dealer's Truck License 
(a) A person may engage in the business of selling 

edible aquatic products from a motor vehicle to 
consumers only if he obtains a retail dealer's truck 
license. 

(b) The license fee for a retail dealer's truck 
license is $25 for each truck. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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§ 47.014. Bait Dealer's License 
(a) No person may act as a bait dealer unless he 

has obtained a bait dealer's license. 
(b) The license fee for a bait dealer's license is $10 

for each place of business. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 214, ch. 105, § 3, eff. 
Sept. 1, 1977.] 

§ 47.015. Seine or Net License 
(a) No person may use a seine or net for the 

purpose of catching edible aquatic !if e in the water 
of this state for pay or sale unless he has acquired a 
seine or net license. 

(b) The license fee for a seine or net is $1 for each 
10? feet or fraction of 100 feet of the length of the 
seme or net. 

(c) The seine or net license shall be metal and 
must be firmly attached to each 100 feet or fraction 
of 100 feet of the length of the seine or net. 

(d) A seine or net license may not be. issued for 
any seine or net that is longer than 1,800 feet or 
whose meshes are less than one and one-half inches 
from knot to knot. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1 
1975.] . ' 

§ 47.016. Menhaden Fish Plant License 
(a) No person may operate a menhaden fish plant 

unless he has obtained a menhaden fish plant license. 
(b) Applications for a menhaden fish plant license 

must be submitted on forms prescribed by the de
part.~ent and accompanied by a $50 filing fee and a 
certified copy of an order of the commissioners court 
of the county in which the plant will be located 
containing: · 

(1) a description of the plant and its location; 
and · 

(2) approval of the court for the construction 
and operation of the plant. 
(c). Decisio!1s of t~e commissioners court in ap

provmg or d1sapprovmg the construction of a plant 
are final and may not be reviewed or appealed. 

(d) A menhaden fish plant license shall be issued 
after· a hearing and a finding by the department 
that the construction and operation of the plant is in 
the public interest. Regardless of the decision of the 
department, the $50 filing fee is not refundable. 

(e) Notice of the hearing must be given at least 20 
days prior to the date set for the hearing to the 
county judge of the county in which the plant is to 
be constructed and to all known interested parties. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. · l 
1975J ' 

§ 47.017. Renewal of Fish Plant License 
The department shall renew a menhaden fish 

plant license on the application of the licensee and 
on the payment of a $50 renewal fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 47.018. Interstate Transportation 
(a) No person may bring into this state aquatic 

products for the purpose of offering them for sale 
unless he has obtained a license issued under this 
subchapter. Aquatic products caught in another 
state may not be sold under a general commercial 
fisherman's license, commercial finfish fisherman's 
license, or a commercial red drum license .. 

(b) Aquatic products lawfully taken from the 
waters of another state may be sold within this state 
by licensed dealers without regard to size limitations 
imposed on such products taken within this state. A 
record of the source and disposition of such under
size or oversize products shall be maintained by the 
dealer for as long as the undersize or oversize prod
ucts are retained and for at least 30 days thereafter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg.,. p. 1399, ch. 623, § 10, eff. 
Aug. 27, 1979.] 

§§ 47.019, 47.020. Repealed by Acts 1981, 67th 
Leg., p. 379, ch. 153, § 14, eff. Sept 1, 
1981 

The repealed sections, relating to commercial .ed drum license and issuance 
and revocation of a commercial red drum license, respectively, were added by 
Acts 1977, 65th Leg., p. 720, ch. 270, §§ 2, 3. 

[Sections 47.021 to 47.030 reserved for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO COMMERCIAL 

FISHING LICENSES 

§ 47.031. Expiration of Licenses 
· (a) Except as provided in Subsections (b) and (c) 
of this section, all licenses issued under this chapter 
expire August 31 following the date of issuance. 

(b) A menhaden boat license expires one year 
from the date of issuance. 

(c) A menhaden fish plant license expires one year 
from the date of issuance. . 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1 
1975.] . ' 

§ 47.032. Refusal of License 
(a) Except as provided in Subsection (b) of this 

section, no person owing the state any amount for a 
license or fee under a final judgment of a court may 
receive a license under this chapter until the indebt
edness is satisfied by payment to the department. 

(b) Subsection (a) of this section does not apply to 
applicants for a tidal water commercial fisherman's 
license, commercial fishing boat license, menhaden 
boat license, or menhaden fish plant license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 47.033. Display of License 
All licenses, except a tidal water commercial fish

erman's license, commercial fishing boat license 
menhaden boat license, and menhaden fish plant 
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license, must be publicly displayed at all times in the 
place of business of the licensee. Licenses required 
for vehicles transporting aquatic products for sale 
must be displayed in the vehicle. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1 eff. Sept. 1 
1975.] . , ' 

§ 47.034. Fish Size 

(a) No person engaged in business as a commer
cial fisherman or wholesale or retail fish dealer may 
possess in his place of business or on a boat or 
vehicle for the purpose of sale those species of fish 
of greater or lesser length than set out in Subsection 
(c) of this section. 

(b) No person may buy, sell, or offer for sale those 
species of fish of greater or lesser length than set 
out in Subsection (c) of this section. 

(c) The maximum and minimum length of fish are 
as follows: 

Fish Maximum Length Minimum Length 

Flounder None 12 inches 
Sheephead and pompano None 9 inches 
Mackerel None 14 inches 
Gaff-topsail None 11 inches 

(d) This section does not prohibit the processing 
and selling of lawful fish by cutting, filleting, wrap
ping, freezing, or otherwise preparing the fish for 
market. 

(e) The possession of saltwater species of fish of 
greater or lesser length than set out in Subsection 
(c) of this section on board a licensed commercial 
shrimp boat engaged in the taking of shrimp or 
returning to port after taking shrimp is not a viola
tion of this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1214, ch. 456, § 13(/ ), 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 377, ch. 153, § 7, 
eff. Sept. 1, 1981.] 

§ 47.035. Prima Facie Evidence 

Proof of possession of any undersized or oversized 
fish in the place of business of any wholesale or 
retail fish dealer or on board any boat engaged in 
commercial fishing or in any commercial vehicle is 
prima facie evidence of possession for the purpose of 
sale. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 47.036. Venue 
Venue for a suit for possession of undersized or 

oversized fish is in the county where the illegal fish 
are found in possession, where the illegal fish are 
sold or offered for sale, or from which the illegal fish 
are shipped. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 47.037. Inspection 
No person may refuse to allow an employee of the 

department to inspect aquatic products handled by 
or in the possession of any commercial fisherman, 
wholesale fish dealer, or retail fish dealer at any 
time or in any place. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 47.038. Seines or Nets for Menhaden 
(a) Nets or purse seines used for catching menha

den may not be: 
(1) less than one and one-half inch stretched 

mesh, excluding the bag; 
(2) used in any bay, river, pass, or tributary, nor 

within one mile of any barrier, jetty, island, or 
pass, nor within one-half mile offshore in the Gulf 
of Mexico; or 

(3) used for the purpose of taking edible aquatic 
products for the purpose of barter, sale, or ex
change. 
(b) No person lawfully catching menhaden in the 

tidal water of this state may sell, barter, or ex
change any edible aquatic products caught in a 
menhaden seine or net. Possession of edible aquatic 
fish in excess of five percent by volume of menhaden 
fish in possession is a prima facie violation of this 
chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 47.039. Seasons 
(a) The commission may adopt rules setting open 

and closed seasons for the noncommercial taking of 
redfish and speckled sea trout. 

(b) No person may catch and retain a redfish or 
speckled sea trout during a closed season set by the 
commission under Subsection (a) of this section. 

(c) A person who violates this section is guilty of a 
Class C misdemeanor. Each redfish or speckled sea 
trout taken and retained in violation of this section 
constitutes a separate offense. 
[Added by Acts 1981, 67th Leg., p. 377, ch. 153, § 8, eff. 
Sept. 1, 1981.) 

[Sections 47.040 to 47.050 reserved for expansion] 

SUBCHAPTER C. PENAL TIES, DISPLAY OF 
LICENSE, AND TRANSFER OF FUNDS 

§ 47.051. Penalty 
A person who violates a provision of Section 47.-

002, 47.004 through 47.006, 47.009 through 47.015, 
47.017, 47.032 through 47.034, or 47.037, of this code 
is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $10 nor more 
than $200 and is subject to the forfeiture, for one 
year from the date of the conviction, of a license 
held under the authority of the listed sections. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. SepL 1, 
1975.] 
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§ 4 7 .052. Penalty 
(a) A person who fails to comply with or who 

violates a provision of Section 47.007 of this code is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $100 nor more than 
$1,000, by confinement in jail for not less than one 
month nor more than one year, or by both. 

(b) The department may seize boats, nets, seines, 
trawls, or other tackle in the possession of a person 
violating the·sections listed in Subsection (a) of this 
section and hold them until after the trial of the 
person. 

(c) Violations of the above sections may also be 
enjoined by the attorney general by suit filed in a 
district court in Travis County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 550, ch. 260, art. 4, § 2, 
eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 1399, ch. 623, 
§ 11, eff. Aug. 27, 1979.] 

§ 47.053. Penalty 
(a) A person who violates a prov1s1on of Section 

47.008, 47.016, or 47.038, of this code is guilty of a 
misdemeanor and on first conviction is punishable by 
a fine of not less than $20 nor more than $100. On 
second conviction, the violator is punishable by a 
fine of not less than $50 nor more than $500. 

(b) A licensee under any of the above sections who 
violates any of the above sections is also subject to 
suspension of his license for not less than 7 days nor 
more than 30 days at the discretion of the depart
ment on first conviction for a violation. On second 
conviction, the licensee is subj~ct to revocation of his 
license for six months after the date of conviction. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 550, ch. 260, art. 4, § 3, 
eff. Sept. 1, 1979.] 

§ 47.0531. Repealed by Acts 1981, 67th Leg., p. 
379, ch. 153, § 14, eff. Sept. 1, 1981 

The repealed section, relating to penalty for violation of provisions relating to 
·red drum license, was added by Acts 1977, 65th Leg., p. 721, ch. 270, § 4. 

Section 16(al of the 1981 repealing act provides: 
"An information or indictment alleging a violation of a penal offense repealed 

by this Act may be presented at any time if the violation occurred before the 
effective date of this Act, and the person named in the information or indict
ment as the defendant may be prosecuted and sentenced under the repealed 
provision as though it were not repealed." 

§ 47.054. Refusal to Show License 
A person catching fish for the purpose of market 

or sale who refuses to show his license to an autho
rized employee of the department upon request is 
guilty of a misdemeanor and on conviction is.,punish
able by a fine of not less than $5 nor more than $25. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff.' Sept. 1, 
1975.] 

§ 47.055. Disposition of Funds 
Money received for licenses issued under this chap

ter or fines paid for violations of this chapter, less 
allowable deductions, shall be sent to the department 
by the 10th day of the month following receipt. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1; 
1975.] 
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§ 48.001. Definitions 
In this chapter: 

(1) "Fish farmer" means any person engaged in 
the business of producing, propagating, transport
ing, possessing, .and selling fish raised in a private 
pond, but does not include a person engaged in the 
business of producing, propagating, transporting, 
possessing, and selling fish propagated for bait 
purposes. 

(2) "Private pond" means a pond, reservoir, vat, 
or other structure capable of holding fish in con
finement wholly within or on the enclosed land of 
an owner or lessor. 

(3) "Owner" means a fish farmer licensed by 
the department. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 48.002. Fish Farmer's License Required 
No person may be a fish farmer without first 

having acquired from the department a fish farmer's 
license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 48.003. Fish Farm Vehicle License Required 
(a) Except as provided by Subsection (b) of thiS 

section, a vehicle used to transport fish from a fish 
farm for sale from the vehicle is required to have a 
fish farm vehicle license. 

(b) A fish farm vehicle license is not required for 
a vehicle owned and operated by the holder of a fish 
farmer's license. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 48.004. Bill of Lading Required for Certain Ve
hicles 

A vehicle, from which no fish sales are made, 
transporting fish from a fish farm shall carry a bill 
of lading that shows the number and species of fish 
carried, the name of the owner and the location and 
license number of the fish farm from which the fish 
were transported, and the destination of the cargo. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 48.005. License Fees 

The department shall issue a fish farmer's license 
or a fish farm vehicle license on the payment of $5 
for each license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 48.006. Form and Duration of License 
(a) A fish farmer's license and a fish farm vehicle 

license must be on a numbered form provided by the 
department. 

(b) A license is valid from September 1 or the date 
of issue, whichever is later, through the following 
August 31. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 48.007. Additional Fish Farmer's Licenses 
A fish farmer holding a fish farmer's license may 

acquire additional licenses for display in or on addi
tional premises or vehicles on payment to the depart
ment of $1 for each additional license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 48.008. Records 
The holder of a fish farmer's license shall maintain 

a record of the sales and shipments of fish. The 
record is open for inspection by designated employ
ees of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 48.009. Harvesting and Sale of Fish 
Fish of any size from a fish farm may be harvest

ed and sold at any time and in any county. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, .§ 1, eff. Sept. 1, 
1975.] 

§ 48.010. Sales of Bass and Crappie Limited 
(a) Except as provided in Subsection (b) of this 

section, no person may sell bass or crappie from a 
fish farm for consumption or for resale. 

(b) Bass and crappie may be sold for resale to a 
licensed fish farmer only, and to any person for 
stocking purposes. 

(c) Other kinds of fish from a fish farm may be 
sold for any purpose. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 48.0101. Marketing of Redfish and ~peckled 
Sea Trout 

(a) The commission shall adopt rules providing for 
the raising, sale, transportation, and possession of 
redfish and speckled sea trout raised by a fish farm
er licensed under this chapter. 

(b) The rules shall provide for and require the 
identification of redfish and speckled sea trout 
raised by a fish farmer under this chapter. 

(c) The license of a fish farmer who violates a rule 
of the commission made under this chapter may be 
suspended by the commission on notice to the fish 
farmer and on a hearing. 
[Added by Acts 1981, 67th Leg., p. 377; ch. 153, § 9, eff. 
Sept. 1, 1981.] 

§ 48.011. Federal Grants 

Federal grants for research and development of 
commercial fisheries may be used for individual fish
ery projects with the approval of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 48.012. Penalties 

Any person who violates any prov1s10n of this 
chapter for which a specific penalty is not provided 
is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 48.013. Fish Farms Protected 

(a) No person, other than the owner or operator of 
a fish farm or a person with the owner's or opera
tor's consent, may fish on or take fish from a fish 
farm. 

(b) Except as provided in Subsection (c) of this 
section, a person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 

(c) A person who violates this section by taking 
fish of a value of more than $200 is guilty of a 
felony and on conviction is punishable by imprison
ment in the penitentiary for not more than 10 years. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 49.001. Definitions 
In this chapter: 

(1) "Nonresident" means an individual, other 
than an alien, who has not been a resident of this 
state for more than six months immediately be
fore applying for a falconry permit. 

(2) "Alien" means an individual who is not a 
citizen of the United States and who has not 
declared his intention to become a citizen. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 49.002. Prohibited Acts 
(a) Except as provided in Subsection (b) of this 

section, no person may take, capture, or possess, or 
attempt to take or capture, any native raptors unless 
he has obtained a permit issued under this chapter. 

(b) A person may collect and hold protected spe
cies of wildlife for scientific, zoological, and propaga
tion purposes if he holds a permit issued by the 
department for that purpose. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 49.003. Apprentice Falconer's Permit 
The department may issue an apprentice falcon

er's permit to any person who: 
(1) is at least 14 years of age; 
(2) is sponsored by the holder of a general fal

coner's or a master falconer's permit; 
(3) submits an application on forms prescribed 

by the department; and 
(4) submits a $20 original permit fee. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 116, ch. 57, § 1, eff. 
Sept. 1, 1977.] 

Section 11 of the 1977 Act provided: 
"This Acf takes effect September l, 1977. A permit issued before the 

effective date of this Act under Chapter 49, Parks and Wildlife Code, remains 
valid as provided under the law under which it was issued until the date of its 
renewal." 

§ 49.004. General Falconer's Permit 
The department may issue a general falconer's 

permit to any person who: 
(1) is at least 18 years of age; 
(2) has at least two years of hunting experience 

with raptors under an apprentice falconer's permit 
or its equivalent; 

(3) submits an application on forms prescribed 
by the department; and 

(4) submits a $30 original permit fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 116, ch. 57, § 2, eff. 
Sept. 1, 1977.] 

§ 49.0045. Master Falconer's Permit 
The department may issue a master falconer's 

permit to any person who: 

(1) is at least 21 years of age; 

(2) has at least five years of hunting experience 
with raptors under a general falconer's permit or 
its equivalent; 

(3) submits an application on forms prescribed 
by the department; and · 

( 4) submits a $40 original permit fee. · 
[Added by Acts 1977, 65th Leg., p. 116, ch. 57, § 3, eff. Sept. 
1, 1977.] 

§ 49.0047. Joint Federal-State Permits 

The department may issue joint federal-state fal
coner's permits as allowed by the regulations of the 
U. S. Fish and Wildlife Service. 
[Added by Acts 1977, 65th Leg., p. 116, ch. 57, § 4, eff. Sept. 
1, 1977.] . 

§ 49.005. Raptor Limit 
(a) The holder of a falconer's permit may take, 

possess, and transport only the number of raptors 
allowed by regulation of the commission for the kind 
of permit held. 

(b) The department shall designate species of rap
tor. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 117, ch. 57, § 5, eff. 
Sept. 1, 1977.] 

§ 49.006. Renewal 
(a) A falconer's permit expires on June 30 of the 

second calendar year following the date of issuance. 
(b) Applications for renewal must be accompanied 

by the renewal fee and a report prescribed by the 
department accounting for all activities during the 
license period. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 117, ch. 57, § 6, eff. 
Sept. 1, 1977.] 

§ 49.007. Renewal Fees 
The renewal fee for each falconer's permit is $10. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 117, ch. 57, § 7, eff. 
Sept. 1, 1977.] 

§ 49.008. Nonresident Falconer's Permit 
(a) A nonresident falconer's permit may be issued 

by the department to a nonresident or alien entitled 
to a nonresident hunting license. 

(b) An applicant for a nonresident falconer's per
mit must submit an application on forms prescribed 
by the department and a $5 permit fee. 

(c) The permit is valid for five consecutive days. 
(d) The holder of this permit may hunt with the: 

aid of a validly held raptor. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 49.009. Reciprocity 

A person holding raptors under a valid license 
issued by another state and establishing permanent 
re.sid.ence in this state must apply to the department 
w1thm 10 days for a falconer's permit from this 
state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 49.010. Hunting 
The holder of a valid permit issued under this 

chapter and a valid hunting license may hunt native 
species of wild birds, wild animals, and migratory 
game birds during the open season and may hunt 
unprotected species of wildlife. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 49.011. Sale of Raptors 
(a) Except as permitted in Subsection (b) of this 

section, no person may buy, sell, barter, or exchange, 
or offer to buy, sell, barter, or exchange, a raptor in 
this state. 

(b) The holder of a falconer's permit may, with 
approval of the department, exchange a raptor with 
another holder of a falconer's permit if there is no 
consideration for the exchange other than the rap-
tors exchanged. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 117, ch. 57, § 8, eff. 
Sept. 1, 1977.] 

§ 49.012. Property of State 
All raptors captured, taken, or held in this state 

remain the property of the people of the state except 
as provided in this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 49.013. Transportation of Raptors 
The department may issue a special permit to 

transport raptors out of the state on application of a 
permittee holding raptors who is permanently leav
ing the state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 49.014. Powers of Department 
The department may: 

(1) prescribe reasonable rules and regulations 
for taking and possessing raptors, time and area 
from which raptors may be taken, and species that 
may be taken; 

(2) provide standards for possessing and hous
ing raptors held under a permit; 

(3) prescribe annual reporting requirements and 
procedures; 

(4) prescribe eligibility requirements for any 
falconry permit; and 

(5) require and regulate the identification of 
raptors held by permit holders. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 117, ch. 57, § 9, eff. 
Sept. 1, 1977.] 

I § 49.015. Rare or Endangered Species 
The department shall insure that the taking and 

possessing for falconry purposes of raptors classified 
as rare or endangered by this state, the regulations 
of the department, or the United States Bureau of 
Sports, Fisheries, and Wildlife are restricted to com
petent and experienced individuals and to numbers 
consistent with good management practices and the 
current population status of the individual species or 
subspecies involved. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 117, ch. 57, § 10, eff. 
Sept. 1, 1977.] 

§ 49.016. Advisory Board 
(a) The department shall establish an advisory 

board consisting of three mature and experienced 
falconers. 

(b) Members of the advisory board shall be select
ed by the department from nominees submitted by 
the Texas Hawking Association, the North American 
Falconers Association, or any unaffiliated resident 
falconers. 

(c) The advisory board shall advise the depart
ment on the development and implementation of the 
rules and regulations issued under this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 49.017. Penalties 
A person who violates a provision of this chapter 

is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $200 for each violation. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 50. COMBINATION HUNTING AND 
FISHING LICENSE 

Section 
50.001. Combination License Authorized. 
50.002. License Fee. 
50.003. Other Licenses Not Required. 
50.004. Form; Duplicate License. 
50.005. Holder Shall Comply With Other Law. 

§ 50.001. Combination License Authorized 
The department may issue to residents of this 

state a combination hunting and fishing license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 50.002. License Fee 
The fee for the combination license is $8.75. Au

thorized agents of the department, other than em
ployees of the department, may retain 25 cents of 
the fee as a collection fee. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 50.003. Other Licenses Not Required 
A resident who has acquired a combination hunt

ing and fishing license is not required to obtain the 
hunting license required by Chapter 42 of this code 
or the fishing license required by Chapter 46 of this 
code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 50.004. Form; Duplicate License 
(a) The department shall prescribe the form of the 

license and shall attach to it deer tags as provided in 
Chapter 42 of this code. 

(b) Duplicate licenses may be issued for the same 
fee and in the same manner as hunting licenses 
under Chapter 42 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 50.005. Holder Shall Comply With Other Law 
A holder of a combination hunting and fishing 

license shall comply with and is subject to the penal
ties in Chapters 42 and 46 of this code, unless those 
requirements or penalties conflict with this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975:] 

CHAPTER 51. SHELLFISH CULTURE 
LICENSE 

Section 
51.001. 
51.0011. 
51.002. 
51.003. 
51.004. 
51.005. 
51.006. 
51.007. 
51.008. 
51.009. 
51.010. 
51.011. 

Definitions. 
Exemption of Crayfish. 
License Required. 
License for Each Premises. 
Issuance of License; Period of Validity. 
License Fee. 
Shipments of Shellfish. 
Records. 
Harvest and Sale of Shellfish. 
Exotic Shellfish Permit Required. 
Permits for Taking Brood Stock. 
Penalty. 

§ 51.001. Definitions 
In this chapter: 

(1) "Shellfish culture" means the business of 
producing, propagating, transporting, selling, or 
possessing for sale shellfish raised in private ponds 
or reservoirs in this state. 

(2) "Shellfish" means aquatic species of crusta
ceans and mollusks, including oysters, clams, 
shrimp, prawns, and crabs of all varieties. 

(3) "Private pond" means a pond, reservoir, vat, 
or other structure capable of holding shellfish in 
confinement wholly within or on privately owned 
enclosed land. 

(4) "Exotic shellfish" means shellfish imported 
alive into this state for shellfish culture purposes, 
but does not include shellfish taken from the high 
seas adjacent to the Texas coast. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, i975. 
Amended by Acts 1981, 67th Leg., p. 399, ch. 161, § 2, eff. 
May 20, 1981.] 

I § 51.0011. Exemption of Crayfish 
This chapter does not apply to crayfish, other than 

in public water and as may be designated in Chap
ters 67 and 68 of this code. 
[Added by Acts 1981, 67th Leg., p. 398, ch. 161, § 1, eff. 
May 20, 1981.] 

§ 51.002. License Required 
No person may engage in shellfish culture in this 

state unless he has first acquired a shellfish culture 
license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eft Sept. 1, 
1975.] 

§ 51.003. License for Each Premises· 
A separate license is required for each tract of 

land on which a private pond is used for. shellfish 
culture. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 51.004. Issuance of License; Period of Validity 
(a) The department shall issue the shellfish cul

ture license, and each license shall be numbered on a 
form provided by the department. 

(b) A license is valid during the license year for 
which it is issued. The license year begins Septem
ber 1 and extends through August 31 of the follow
ing year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 51.005. License Fee 
The fee for a shellfish culture license is $25. 

[Acts 1975, 64th Leg., p. 1405; ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 51.006. Shipments of Shellfish 
Vehicles transporting shellfish to or from a li

censed facility shall carry ·a bill of lading showing: 
(1) the name, location, and license number of 

the shellfish culturist; 
(2) the quantity and species of shellfish; and 
(3) the source and destination of the shellfish. 

[Acts 1975, 64th Leg., p: 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 51.007. Records 
(a) The holder of a shellfish culture license shall 

make and keep records showing purchases, sales, and 
shipments of shellfish. 

(b) The records are open to inspection by authoriz
ed employees of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 51.008. Harvest and Sale of Shellfish 
(a) Shellfish produced by a shellfish culturist may 

be harvested by any means and may be of any size. 
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(b) Subject to health regulations, shellfish produc

ed by a shellfish culturist may be sold any time and 
in any county to any person. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 51.009. Exotic Shellfish Permit Required 
(a) No person may import, possess, propagate, or 

transport exotic shellfish unless he has acquired a 
permit from the department. 

(b) The department may not issue a permit to any 
shellfish culturist for exotic shellfish unless the ap
plicant furnishes sufficient evidence showing that 
the shellfish are free of disease. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 51.010. Permits for Taking Brood Stock 
(a) The department may issue permits to shellfish 

culturists or their agents authorizing the taking of a 
reasonable quantity of shellfish brood stock during a 
closed season, in closed public waters, or of any size. 

(b) The permits shall show: 
(1) the name, address; and license number of 

the shellfish culturist; 
(2) the period of time during which brood fish 

may be taken; 
(3) the place where taking is allowed; 
( 4) the species and number of shellfish to be 

taken; and 
(5) the method of taking. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 51.011. Penalty 
A person who violates any provision of this chap

ter is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

SUBTITLE B. HUNTING AND FISHING 

Section 
61.001. 
61.002. 
61.003. 
61.004. 
61.005. 
61.006. 

61.021. 
61.022. 

CHAPTER 61. UNIFORM WILDLIFE 
REGULATORY ACT 

SUBCHAPTER A. GENERAL PROVISIONS 

Title. 
Purpose. 
Applicability of Chapter. 
Applicability of Additional Counties. 
Definitions. 
Crayfish. 

SUBCHAPTER B. PROHIBITED ACTS 

Taking Wildlife Resources Prohibited. 
Taking Wildlife Resources Without Consent of Landown

er Prohibited. 

Section 
61.051. 
61.052. 
61.053. 
61.054. 
61.055. 
61.056. 

61.057. 

SUBCHAPTER C. REGULATORY DUTIES 

Duty to Investigate and Study Wildlife Resources. 
General Regulatory Duty. 
Open Seasons. 
Proclamations of the Commission. 
Amendments and Revocations. 
Proclamations Concerning Certain Deer, Antelope, and 

Elk. 
Antlerless Deer, Antelope, and Elk Permits. 

SUBCHAPTER C-1. REGULATION OF COMMERCIAL 
FISHING [REPEALED] 

61.061 to 61.068. Repealed. 

SUBCHAPTER D. ADMINISTRATIVE PROCEDURES 

61.101. 
61.102. 
61.103. 
61.104. 
61.105. 
61.106. 

61.201. 
61.202. 
61.203. 
61.204. 
61.205. 
61.206. 
61.207. 
61.208. 

61.901. 
61.902. 
61.903. 

County Hearing on Proclamation. 
Notice on County Hearing. 
Adoption of Proclamations. 
Effective Date and Duration of Proclamations. 
Copies of Proclamations. 
Judicial Review of Proclamation. 

SUBCHAPTER E. PROVISIONS AFFECTING 
LIMITED AREAS 

Lake Tawakoni. 
Approval of Certain County Commissioners Courts. 
Trotlines and Crab Traps in Aransas County. 
Repealed. 
Deer in Dimmit, Uvalde, and Zavala Counties. 
Storage and Processing of Deer in Lampasas County. 
Trailing Deer With Dogs in Panola County. 
Special Archery Season for Certain Tract. 

SUBCHAPTER F. PENALTIES 

Penalties. 
Repealed. 
Penalties: Hunting from Vehicle or at Night. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 61.001. Title 
This chapter may be cited as the Uniform Wildlife 

Regulatory Act. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 61.002. Purpose 
The purpose of this chapter is to provide a method 

for the conservation of an ample supply of wildlife 
resources in the places covered by this chapter to 
insure reasonable and equitable enjoyment of the 
privileges of ownership and pursuit of wildlife re
sources. This chapter provides a flexible Jaw to 
enable the commission to deal effectively with 
changing conditions to prevent depletion and waste 
of wildlife resources. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 61.003. Applicability of Chapter 
Title 7 of this code prescribes the counties, places, 

and wildlife resources to which this chapter applies. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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§ 61.004. Applicability of Additional Counties 
A law making this chapter applicable to all or a 

portion of the wildlife resources of a county or place 
repeals any provision of general or special law regu
lating the taking or possession of those wildlife 
resources when the commission's proclamation relat
ing to those wildlife resources in· the county or place 
takes effect. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 506, ch. 213, § 1, eff. 
Aug. 31, 1981.] 

Sections 5 _and 6 of the 1981 amendatory act provide: 
"Sec. 5. A proclamation that was adopted by the commission before the 

effective date of this Act, that purports to regulate the possession of wildlife 
resources, and that by its terms was in effect on the effective date of this Act is 
validated as of the effective date of this Act to the extent that it would have 
been valid if adopted on or after the effective date of this Act. 

"Sec. 6. The provisions of this Act do not affect the provisions of H.B. No. 
1000, Acts of the 67th Legislature, Regular Session, 1981 [Chapter 153)." 

§ 61.005. Definitions 
In this chapter: 

(1) "Hunt" includes take, kill, pursue, trap, and 
the attempt to take, kill, or trap. 

(2) "Wildlife resources" means all game ani
mals, game birds, marine animals, fish, and other 
aquatic life. 

(3) "Depletion" means the reduction of a species 
below its immediate recuperative potential by any 
deleterious cause. 

(4) "Waste" means a supply of a species or one 
sex of a species in sufficient numbers that a 
seasonal harvest will aid in the reestablishment of 
a normal number of the species. 

(5) "Daily bag limit" means the quantity of a 
species of game that may be taken in one· day. 

(6) "Possession limit" means the maximum 
number of a species of game that may be pos-
sessed at one time. · 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 439, ch. 184, § 2, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2740, ch. 748, § 2, 
eff. Sept. 1, 1981.] 

§ 61.006. Crayfish 
Except for Section 61.022 and Chapter 68 of this 

code, this chapter does not apply to crayfish, other 
than in public water. 
[Added by Acts 1981, 67th Leg., p. 399, ch. 161, § 3, eff. 
May 20, 1981.] 

[Sections 61.007 to 61.020 reserved for expansion] 

SUBCHAPTER B. PROHIBITED ACTS 

§ 61.021. Taking Wildlife Resources Prohibited 
Except as permitted under a proclamation issued 

by the commission under this chapter, no person may 
hunt, catch, or possess a game bird or game animal, 
fish, marine animal, or other aquatic life at any time 
or in any place covered by this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 506, ch. 213, § 2, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2740, ch. 748, § 3, 
eff. Sept. 1, 1981.] 

I § 61.022. Taking Wildlife Resources Without Con
sent of Landowner Prohibited 

No person may hunt, catch, or possess a game 
animal or game bird, fish, marine animal, or other 
aquatic life at any time and at any place covered by 
this chapter unless the owner of the land or water, 
or the owner's agent, consents. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 506, ch. 213, § 2, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2740, ch. 748, § 3, 
eff. Sept. 1, 1981.] 

[Sections 61.023 to 61.050 reserved for expansion] 

SUBCHAPTER C. REGULATORY DUTIES 

§ 61.051. Duty to Investigate and Study Wildlife 
Resources · 

(a) The department shall conduct scientific studies 
and investigations of all species of wildlife resources 
to determine: 

(1) supply; 
(2) economic value; 
(3) environments; 
(4) breeding habits; 
(5) sex ratios; · 
(6) effects of hunting, trapping, fishing, disease, 

infestation, predation, agricultural pressure, and 
overpopulation; and 

(7) any other factors or conditions causing in
creases or decreases in supply. 
(b) The studies and investigations may be Jiiade 

periodically or continuously. 
(c) The commission shall make findings of fact 

based on the studies and investigations of the de
partment. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 61.052. General Regulatory Duty 
(a) The commission shall regulate the periods of 

time when it is lawful to take or possess wildlife 
resources in or from the places covered by this 
chapter. 

(b) The commission shall regulate the means, 
methods, manners, and places in which it is lawful to 
take or possess wildlife resources in or from the 
places covered by this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 507, ch. 213, § 3, eff. 
Aug. 31, 1981.] 

§ 61.053. Open Seasons 
The commission shall provide open seasons for the 

taking or possession of wildlife resources if its inves
tigations and findings of fact reveal that open sea
sons may be safely provided or if the threat of waste 
requires an open season to conserve wildlife re
sources. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 507, ch. 213, § 3, eff. 
Aug. 31, 1981.] 
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§ 61.054. Proclamations of the Commission 

(a) Regulation of the taking or possession of wild
life resources under this chapter shall be by procla
mation of the commission. 

(b) A proclamation of the commission authorizing 
the· taking or possession of wildlife resources must 
specify: 

(1) the species, quantity, age or size, and, to the 
extent possible, the sex of the wildlife resources 
authorized to be taken or possessed; 

(2) the means, method, or manner that may be 
used to take or possess the wildlife resources; and 

(3) the region, county, area, or portion of a 
county where the wildlife resources may be taken 
or possessed. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 507, ch. 213, § 3, eff. 
Aug. 31, 1981.] 

Sections 5 and b of the 1981 amendatory act provide: 
"Sec. 5. A proclamation that was adopted by the commission before the 

effective date of this Act, that purports to regulate the possession of wildlife 
resources, and that by its terms was in effect on the effective date of this Act is 
validated as of the effective date of this Act to the extent that it would have 
been valid if adopted on or after the effective date of this Act. 

"Sec. b. The provisions of this Act do not affect the provisions of H.B. No. 
1000, Acts of the b7th Legislature, Regular Session, 1981 [Chapter 153)." 

§ 61.055. Amendments and Revocations 
(a) If the commission finds that there is a danger 

of depletion or waste, it shall amend or revoke its 
proclamations to prevent the depletion or waste and 
to provide to the people the most equitable and 
reasonable privilege to pursue, take, possess, and kill 
wildlife resources. 

(b) The commission may amend or revoke its proc
lamations at any time it finds the facts warrant a 
change. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 507, ch. 213, § 3, eff. 
Aug. 31, 1981.] 

§ 61.056. Proclamations Concerning Certain Deer, 
Antelope, and Elk 

A proclamation of the commission authorizing the 
taking of antlerless deer or antelope in this state, or 
elk in Brewster, Culberson, El Paso, Hudspeth, Jeff 
Davis, Pecos, Presidio, Reeves, and Terrell counties, 
is not effective for a specific tract of land unless the 
owner or other person in charge of the land agrees 
in writing to the removal and to the number of 
antlerless deer, antelope, or elk authorized to be 
taken. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 1860, ch. 439, § 3, eff . 
. Aug. 31, 1981.] 

§ 61.057. Antlerless Deer, Antelope, and Elk Per
mits 

(a) Except as provided in Subsection (c) of this 
section, no person may hunt an antlerless deer or 
antelope in this state, or elk in Brewster, Culberson, 
El Paso, Hudspeth, Jeff Davis, Pecos, Presidio, 
Reeves, and Terrell counties, without first having 

acquired an antlerless deer, antelope, or elk permit 
issued by the department on a form provided by the 
department. 

(b) The permit may be distributed by the depart
ment or by the owner or other person in charge of a 
tract of land where hunting is authorized and which 
is subject to an agreement under Section 61.056 of 
this code. An owner or other person in charge of 
land may distribute permits only for the land he 
owns or is in charge of. 

(c) When conditions warrant, the commission may 
allow hunting of antlerless deer or antelope in this 
state, or elk in Brewster, Culberson, El Paso, Hud
speth, Jeff Davis, Pecos, Presidio, Reeves, and Ter
rell counties, without a permit. The proclamation 
allowing hunting without a permit must be specific 
as to the county or portion of a county to which it 
applies. 

(d) No person may sell or trade a permit authoriz
ed by this section for anything of value. 
[Acts 1975, 64th l.€g., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 1860, ch. 439, §§ 4, 5, 
eff. Aug. 31, 1981.] 
[Sections 61.058 to 61.060 reserved for expansion] 

SUBCHAPTER C-1. REGULATION OF 
COMMERCIAL FISHING [REPEALED] 

§§ 61.061 to 61.068. Repealed by Acts 1981, 67th 
Leg., p. 379, ch. 153, § 14, eff. Sept. 1, 
1981 

The repealed sections, relating to finfish research and reports and the taking 
of red drum, were added by Acts 1977, b5th Leg., p. 722, ch. 270, § b. 

See, now, § bb.217. 
Section b of Acts 1981, b7th Leg., ch. 213, provides: 
"The provisions of this Act do not affect the provisions of H.B. No. 1000, Acts 

of the b7th Legislature, Regular Session, 1981 [Chapter 153)." 

[Sections 61.069 to 61.100 reserved for expansion] 

SUBCHAPTER D. ADMINISTRATIVE 
PROCEDURES 

§ 61.101. County Hearing on Proclamation 
(a) Before a proclamation of the commission may 

be adopted, the department shall hold a public hear
ing in the county to be affected by the proclamation. 

(b) The hearing may be conducted by a member of 
the commission or by any designated employee of 
the department. This subsection does not require 
the presence of a member at any county hearing. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 61.102. Notice on County Hearing 
Notice of the hearing must be given in a newspa

per published in the county at least 10 days before 
the date of the hearing. If no newspaper is publish
ed in the county, the notice must be given in a 
newspaper published in an adjoining county and 
having wide circulation in the county in which the 
hearing is to be held. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 61.103. Adoption of Proclamations 
(a) A proclamation under this chapter must be 

adopted by a quorum of the commission at a meeting 
of the commission held in the commission's office in 
Austin. 

(b) A proclamation may be adopted at any special 
or regular meeting of the commission, for which the 
date and time are designated by the commission. 

(c) Any person interested in a proclamation is 
entitled to be heard at the meeting and. may intro
duce evidence on the imminence of depletion or 
waste. 

(d) For the purpose of adopting a proclamation 
under this chapter, a quorum of the commission is 
four members. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 61.104. Effective Date and Duration of Procla
mations 

(a) Except as provided in Subsection (b) of this 
section, a proclamation takes effect at the time 
determined by the commission. The time designated 
by the commission may not be earlier than 20 days 
after the day the proclamation is adopted by the 
commission. 

(b) If the commission finds that there is an imme
diate danger of depletion in any area as to a species, 
the commission may declare a state of emergency, 
and a proclamation issued under the state of emer
gency takes effect on issuance. 

(c) A proclamation of the commission continues in 
effect until it expires by its own terms or until it is 
amended or repealed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 549, ch. 260, art. 2, § 1, 
eff. Sept. 1, 1979.] 

§ 61.105. Copies of Proclamations 
On the adoption of a proclamation, a copy shall be 

numbered and filed in the office of the commission 
in Austin. A copy shall be filed with the secretary 
of state. A copy shall be sent to each county clerk 
for filing and to each county attorney of a county 
affected by the proclamation. 

· [Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 549, ch. 260, art. 2, § 2, 
eff. Sept. 1, 1979.] 

§ 61.106. Judicial Review of Proclamation 
(a) The venue for any suit challenging the validity 

of a proclamation of the commission under this 
chapter is in Travis County .. 

(b) The party complaining of a proclamation has 
the burden of proof to show invalidity. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff .. Sept. 1, 
1975.] 

[Sections 61.107 to 61.200 reserved for expansion] 

SUBCHAPTER E. PROVISIONS AFFECTING 
LIMITED AREAS 

§ 61.201. Lake Tawakoni 
The commission's regulations for Lake Tawakoni 

shall be uniform for the entire lake. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 61.202. Approval of Certain County · Commis
sioners Courts 

(a) No proclamation of the commission is effective 
in a county listed in Subsection (e) of this section 
unless it has been approved by the commissioners 
court of the county. 

(b) The commissioners court of a county listed in 
Subsection (e) of this section shall approve or disap
prove a proclamation, in whole or in part, at the first 
regular meeting occurring more than five days after 
it receives notification of the adoption of a procla
mation affecting the county. 

(c) If the commissioners court approves the proc
lamation, it takes effect at the time the commission 
has designated or immediately on its approval, 
whichever is later. 

(d) (1) If the commissioners court of Bandera, 
Coke, Crockett, Dimmit, Edwards, Frio, Grayson, 
Hays, Kinney, Lampasas, Medina, Reagan, Robert
son, Sutton, Val Verde, or Zavala county disapproves 
a proclamation, the taking of wildlife resources in 
the county is governed by the previous year's procla
mation. After disapproval of a proclamation, no 
public hearing on a similar proposed proclamation 
may be held within six months of the disapproval, 
unless the commissioners court certifies to the com
mission that there has occurred a material change in 
the surrounding circumstances which requires a pub
lic hearing before the end of the six-month period. 

(2) If the commissioners court of Brooks, Comal, 
Gillespie, Kerr, Kimble, Llano, Mason, Menard, Real, 
Refugio, San Saba, Schleicher, or Uvalde county 
disapproves a proclamation, or part of a proclama
tion, the taking of wildlife resources in the county is 
governed either by the general law of this state or 
by the proclamations of the prior year, to be deter
mined by order of the commissioners court, until 
such time as the commissioners court approves of 
subsequent proclamations of the commission. If the 
commissioners court fails to designate either the 
general law or the proclamations for the prior year, 
the law or proclamation in effect for the prior year 
continues in effect. After disapproval of a procla
mation, no public hearing on a similar proposed 
proclamation may be held within six months of the 
disapproval, unless the commissioners court certifies 
to the commission that there has occurred a material 
change in the surrounding circumstances which re
quires a public hearing before the end of the six
month period. 

(e) This section applies only to Bandera, Brooks, 
Coke, Comal, Crockett, Dimmit, Edwards, Grayson, 
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Frio, Gillespie, Hays, Kerr, Kimble, Kinney, Lampa
sas, L~ano, Mason, Medina, Menard, Reagan, Real, 
Refugio, Robertson, San Saba, Schleicher, Sutton, 
Uvalde, Val Verde, and Zavala counties. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1222, ch. 456, § 21, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 1256, ch. 484, § 2, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 524, ch. 247, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 1004, ch. 440, § 2, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1013, ch. 447, 
§ 2, eff. June 6, 1979.] 

§ 61.203. Trotlines and Crab Traps in Aransas 
County 

(a) The commission shall regulate the use of trot
Iines and crab traps outside the net-free zone in 
Aransas County to protect persons engaged in fish
ing, boating, and other water sports. 

(b) The regulations may require spacing and 
marking of trotlines and crab traps and may autho
rize the seizure of abandoned trotlines and traps. 

(c) The regulations under this section shall be 
adopted in the same manner as other regulations 
under this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 61.204. Repealed by Acts 1977, 65th Leg., p. 802, 
ch. 279, § 1, eff. Aug. 29, 1977 

The repealed section, relating to limitations in Trans-Pecos Counties. was 
derived from Acts 1975, 64th Leg., p. 1405, ch. 545, § l. 

§ 61.205. Deer in Dimmit, Uvalde, and Zavala 
Counties 

(a) The commission shall maintain in Dimmit, 
Uvalde, and Zavala counties a deer herd and breed
ing stock of productive excellence that will assure 
harvest of buck deer of the size and quality for 
which these counties are noted. 

(b) When investigations and findings of fact dis
close that there is a danger of losing quality deer 
because of waste, depletion, or other controllable 
factors, the commission shall regulate the season, 
harvest limits, and the type, size, and sex of deer to 
maintain and recover the standard of excellence. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 61.206. Storage and Processing of Deer in Lam
pasas County 

(a) The commission may regulate the making and 
maintenance of records by a bailee for hire accepting 
deer for storage or for processing. This section 
applies to Lampasas County only. 

(b) A bailee for hire shall record the name and 
address of each bailor of deer, the date of the 
bailment, the name and address of every person who 
removes deer from storage (if processing is not done 
by the bailee), and the date of removal of the 
unprocessed deer. If the bailee processes the deer, 
he shall remove the deer tag, if any, at the time of 

processing. The records required by this section 
may be entered in the usual and customary books of 
account, or in a simple journal if no other records 
are maintained by the bailee. 

(c) The records required by this section and the 
tags removed from processed deer shall be kept for 
at least four months after the record is made or the 
tag removed. After the four-month period, the 
bailee may destroy the records and tags. 

(d) An authorized representative of the commis
sion may inspect deer held for storage and deer tags 
held by the bailee during normal business hours and 
without causing undue interference of the· bailee's 
business. A bailee for hire shall give to an authoriz
ed representative of the commission any deer tag 
held by the bailee, the name and address of any 
person removing deer from storage, and the date of 
any removal if the authorized representative makes 
a request for the tag or information during the 
four-month period after a bailment and the delivery 
of a proper receipt for the bailment. A bailee who 
complies with a proper request by giving a deer tag 
or information to an authorized representative is not 
liable to any person damaged as a result of compli
ance. 

(e) Regulations of the commission under this sec
tion may not require a more onerous standard of 
conduct or duty than the minimum requirements of 
this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 61.207. Trailing Deer With Dogs in Panola 
County 

The commission may regulate or prohibit the 
hunting and trailing of buck deer on any tract of 
10,000 or more contiguous acres of land in Panola 
County which is designated as a preserve for res
tocking deer under the regulations of the commis
sion and the Department of Interior of the United 
States and by state and federal law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 61.208. Special Archery Season for Certain 
Tract 

(a) This section applies only to the tract of land 
described by Section 1, Chapter 646, Acts of the 59th 
Legislature, Regular Session, 1965. 

(b) The commission shall: 
(1) provide an archery season for the taking of 

buck and doe deer from October 1 through Octo
ber 31; and 

(2) require a special nonresident hunting license 
for the taking of deer and javelina by bow and 
arrow during the archery season required by this 
section. 
(c) The nonresident hunting license fee is $5 and 

the license is valid for five days only. 
(d) It is lawful to: 

(1) hunt javelina with bow and arrow of legal 
specifications at any time; 
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(2) hunt javelina with firearms during the arch
ery season for deer; and 

(3) hunt. deer of either sex during the archery 
season. 
(e) No person may use a crossbow at any time. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 61.209 to 61.900 reserved for expansion] 

SUBCHAPTER F. PENALTIES 

§ 61.901. Penalties 
(a) Except as provided in this section or in Section 

61.903 of this code, a person who violates any provi
sion of this chapter or any proclamation or regula
tion of the commission issued under the authority of 
this chapter is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than 
$25 nor more than $200. Each game animal, game 
bird, or fish taken or possessed in violation of this 
chapter or of a proclamation or regulation of the 
commission constitutes a separate offense. 

(b) A person who violates a proclamation or regu
lation of the commission by the use of artificial 
lights in Hardin, Jasper, Newton, Orange, or Tyler 
counties is guilty of a misdemeanor and on convic
tion is punishable by confinement in jail for not less 
than 3 nor more than 90 days, or by a fine of not less 
than $50 nor more than $200, or by both. 

(c) A person who violates a proclamation or regu
lation of the commission regulating the use and 
possession of nets, seines, trawls, traps, or other 
devices used for catching aquatic life, except shrimp, 
in the inside water of this state is guilty of a 
misdemeanor and on a first conviction is punishable 
by a fine of not less than $25 nor more than $200 
and on a second or subsequent conviction is punisha
ble by a fine of not less than $50 nor more than $500. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th ·Leg., p. 381, ch. 190, §§ 1, 2, 

· eff. May 20, 1977; Acts 1981, 67th Leg., p. 507, ch. 213, § 4, 
eff. Aug. 31, 1981; Acts ,1981, 67th Leg., p. 2698, ch. 735, 
§ 1, eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 2740, ch. 
748, § 4, eff. Sept. 1, 1981.] 

§ 61.902. Repealed by Acts 1981, 67th Leg., p. 379, 
ch. 153, § 14, eff. Sept. I, 1981 

The repealed section, added by Acts 1977, 65th Leg., p. 723, ch. 270, § 7, 
provided penalties for red drum violations. 

Section 16(a) of the 1981 repealing act provides: 
"An information or indictment alleging a violation of a penal offense repealed 

by this Act may be presented at any time if the violation occurred before the 
effective date of this Act, and the person named in the information or indict
ment as the defendant may be prosecuted and sentenced under the repealed 
provision as though it were not repealed." 

§ 61.903. Penalties: Hunting from Vehicle or at 
Night 

(a) A person who violates a proclamation of the 
commission that prohibits the conduct defined by 
Section 62.003 or 62.004 of this code is guilty of a 
Class C misdemeanor. 

(b) If it is shown at the trial of the defendant that 
he has been convicted within five years before the 
trial date of a violation of a proclamation or regula
tion that prohibits the conduct defined by Section 
62.003 or 62.004 of this code, he is guilty of a Class B 
misdemeanor. 
[Added by Acts 1981, 67th Leg., p. 698, ch.- 735, § 2, eff. 
Aug. 31, 1981.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 62.001. Definitions 
For the purpose of enforcement of the game laws 

of this state: 
(1) "Closed season" means the period of time 

during which it is unlawful to hunt a game ani
mal, wild fowl, or bird. 

(2) "Open season" means the period of time 
during which it is lawful to hunt a specified ani
mal, game animal, wild fowl, or bird. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1 
1975.] ' 

§ 62.002. Hunting With Certain Wea pons 
(a) No ~erson may use a .22 caliber jetgun, rocket

gun, or f 1rearm that uses rimfire ammunition in 
hunting wild deer, wild elk, wild antelope, wild 
Aoudad sheep, or wild desert bighorn sheep. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
animal hunted in violation of this section constitutes 
a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.003. Hunting From Vehicles 
(a) Except as provided in Subsection {b) of this 

section, no person may hunt from any type of air
craft or airborne device, motor vehicle, powerboat, 
or sailboat, or from any other floating device any 
wild bird or wild animal. 

(b) Animals and birds not classified as migratory 
may be hunted from a motor vehicle, powerboat, or 
sailboat, or from any other floating device within 
the boundaries of private property or upon private 
water by a person who is legally on the property or 
water for the purpose of hunting if no attempt is 
made to hunt any wild bird or wild animal on any 
part of the road system of this state. 

(c) A person who violates this section is guilty of a 
Class C misdemeanor. 

(d) If it is shown at the trial of the defendant that 
he has been convicted within five years before the 
trial date of a violation of this section, he is guilty of 
a Class B misdemeanor. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2698, ch. 735, § 3, eff. 
Aug. 31, 1981.] 

Section b of the 1981 amendatory act provides: 
"A person who violates the provisions of Section 62.003, 62.004, or 62.021, 

Parks and Wildlife Code, before the effective date of this Act shall be prosecuted 
under the law in existence on the day the violation occurred, and that law is 
continued in effect for that purpose. The fact that a person was convicted of a 
violation of Section 62.003, 62.004, or 62.021, Parks and Wildlife Code, before 
the effective date of this Act does not preclude the use of that conviction for 
enhancing the punishment for a violation that occurs after the effective date of 
this Act." 

§ 62.004. Hunting at Night 
(a) No person may hunt any wild bird, wild game 

bird, wild fowl, or wild game animal protected by 

this code at any season of the year between one-half 
hour after sunset and one-half hour before sunrise. 

(b) A person who violates this section is guilty of 
a Class C misdemeanor. Each bird or animal killed 
in violation of this section constitutes a separate 
offense. 

(c) If it is shown at the trial of the defendant that 
he has been convicted within five years before the 
trial date of a violation of this section, he is guilty of 
a Class B misdemeanor. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2699, ch. 735, § 4, eff. 
Aug. 31, 1981.] 

Section 6 of the 1981 amendatory act provides: 
"A person who violates the provisions of Section 62.003, 62.004, or 62.021, 

Parks and Wildlife Code, before the effective date of this Act shall be prosecuted 
under the law in existence on the day the violation occurred, and that law is 
continued in effect for that purpose. The fact that a person was convicted of a 
violation of Section 62.003, 62.004, or 62.021, Parks and Wildlife Code, before 
the effective date of this Act does not preclude the use of that conviction for 
enhancing the punishment for a violation that occurs after the effective date of 
this Act." 

§ 62.005. Hunting With Light 
(a) No person may hunt an animal or bird protect

ed by this code with the aid of a headlight, hunting 
lamp, or other artificial light, including an artificial 
light attached to a motor vehicle. 

(b) The possession of a headlight or hunting lamp 
used on or about the head when hunting at night 
between sunset and one-half hour before sunrise by 
a person hunting in an area where deer are known 
to range constitutes prima facie evidence that the 
person was violating this section. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not more than $50, by confinement in the 
county jail for not less than 30 days nor more than 
90 days, or by both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.006. Hunting for Hire 
(a) No person may employ another person or be 

employed by another person for compensation or 
promise of compensation to hunt any bird, wild fowl, 
or game animal protected by this code. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 

(c) If a person testifies against another person 
who employed him in violation of this section, all 
prosecutions against him in the case in which he 
testifies shall be dismissed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 62.007. Stopping for Search 
(a) An authorized employee of the department 

may search the game bag, receptacle, automobile, or 
other vehicle if he has reason to believe that the bag, 
receptacle, automobile, or vehicle contains game un
lawfully killed or taken. 
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(b) A person who refuses to allow a search or 
refuses to stop a vehicle when requested to do so by 
an authorized,employee is guilty of a misdemeanor 
and on conviction is punishable by a fine of not less 
than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 62.008. Prima Facie Evidence 
Except as provided in Subchapter B of this chap

ter, possession of a wild game bird, wild game ani
mal, or other species of protected wildlife, whether 
dead or alive, during a time when the hunting of the 
animal, bird, or species is prohibited is prima facie 
evidence of the guilt of the person in possession. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.009. Purchase for Evidence 
A person who, for the purpose of establishing 

testimony, purchases a game bird or animal whose 
sale is prohibited by this code, is immune from 
prosecution for the purchase. A conviction for the 
unlawful sale of game may be sustained on the 
uncorroborated testimony of the purchaser. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 62.010. Exceeding Bag Limits, Hunting During 
Closed Season, etc.; Penalty 

(a) No person may kill or take more than the 
daily, weekly, or seasonal bag limits for game birds 
or animals as set out in this code. 

(b) No person may hunt any game bird or animal 
at any time of the year other than during the open 
season provided by this code. 

(c) No person may kill, take, capture, wound, or 
shoot at any game bird or animal for which no open 
season is set out by this code. 

(d) No person may possess an illegally killed game 
bird or animal. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
game bird or animal taken or possessed in violation 
of this section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.011. Retrieval and Waste of Game 
(a) It is an offense if a person while lawfully 

hunting kills or wounds a game bird or game animal 
and intentionally or knowingly fails to make a rea
sonable effort to retrieve the animal or bird and 
include it in the person's daily or seasonal bag limit. 

(b) It is an offense if'a person intentionally takes 
a game bird, game animal, or a fish, othe_r than a 
rough fish, and intentionally, knowingly, or reckless
ly, or with criminal negligence, fails to keep the 
edible portions of the bird, animal, or fish in an 
edible condition. 

(c) An offense under this section is a misdemeanor 
the punishment for which is a fine of not.less than 
$25 nor more than $200. 
[Acts 1975, 64lh Leg., p. 1214, ch. 456, § 15, eff. Sept. 1, 
1975.) 

§ 62.012. Written Consent to Hunt Requfred 
(a) This section applies only to a county having a 

population of 2,000,000 or more. 
(b) No person possessing a firearm may hunt a 

wild animal or wild bird on land owned by another 
unless the person has in his immediate possession the 
written consent of the owner of the land to hunt on 
the land.· 

(c) To be valid, the consent required by Subsection 
(b) of this section must: 

(1) contain the name of the person permitted to 
hunt on the land; 

(2) identify the land on which hunting is per
mitted; 

(3) be signed by the owner of the land or by an 
agent or legal representative of the owner; and 

( 4) be acknowledged. 
(d) A person who violates Subsection (b) of this 

section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not Jess than $25 nor more 
than $200. 
[Added by Acts 1981, 67th Leg., p. 989, ch. 371, § 1, eff. 
Aug. 31, 1981.) 

[Sections 62.013 to 62.020 reserved for expansion] 

SUBCHAPTER B. SALE, TRANSPORTATION, AND 
STORAGE OF GAME 

§ 62.021. Sale or Purchase of Game. 
(a) No person may sell, offer for sale, purchase, 

offer to purchase, or possess after purchase a wild 
bird, wild game bird, or wild game animal, dead or 
alive, or part of the bird or animal except deer hides 
and antlers. 

(b) This section applies only to a bird or animal 
protected by this code without regard to whether the 
bird or animal is taken or killed in this slate. 

(c) A person who violates this section is guilty of a 
Class C misdemeanor. 

(d) If it is shown at the trial of the defendant that 
he has been convicted within five years before the 
trial date of a violation of this section, he is guilty of 
a Class B misdemeanor. 
[Acts 1975, 64lh Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2699, ch. 735, § 5, eff. 
Aug. 31, 1981.) 

Section b of the l 981 amendatory act provides: 
"A person who violates the provisions of Section b2.003, b2.004, or b2.021, 

Parks and Wildlife Code, before the effective date of this Act shall be prosecuted 
under the law in existence on the day the violation occurred, and that law is 
continued in effect for that purpose. The fact that a person was convicted of a 
violation of Section 62.003, 62.004, or b2.021, Parks and Wildlife Code, before 
the effective date of this Act does not preclude the use of that conviction for 
enhancing the punishment for a violation that occurs after the effective date of 
this Act." 
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§ 62.022. Sale or Purchase of Certain Game 

(a) No person may sell, offer for sale, or possess 
after purc~ase a wild deer, wild antelope, or Rocky 
~ountain sheep killed in this state; or the carcass, 
hide, or antlers of wild antelope or Rocky Mountain 
sheep; or the carcass of wild deer excluding wild 
deer hides and antlers. ' 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1 eff. Sept. 1 
19%J ' ' 

§ 62.023. Sale by Taxidermist 

(a) If the owner of heads or hides that have been 
mounted or tanned has not claimed them within 90 
days after notification by a taxidermist or tanner, 
the taxidermist or tanner may sell the head or hides 
for the amount due for labor performed. 

(b) Heads or hides sold under this section must 
have attached the original transportation affidavit 
required under this subchapter. 

(c) A taxidermist or tanner selling heads or hides 
under this section shall report immediately the sale 
to the department. The report must include the 
name of the person purchasing the head or hides and 
a copy of the transportation affidavit regarding the 
manner in which the head or hides were obtained. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.024. Importation of Game 

(a) No person may bring into this state any bird 
or animal protected by this code during the closed 
season for that bird or animal except as provided by 
this code. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
bird or animal imported in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.025. Importation of Game 

(a) No person may bring into this state a bird or 
animal protected by this code for sale, barter, ex
change, or shipment for sale during the open season 
for that bird or animal except as provided in Section 
62.026 of this code. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
bird or animal imported in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

I § 62.026. Importation of Protected Wildlife From 
Mexico 

(a) It is lawful to ship or bring any wild game 
birds, wild game animals, or other protected species 
of wildlife from the Republic of Mexico into this 
state at any season if the ·person importing the 
wildlife has obtained: 

(1) Repealed by Acts 1979, 66th Leg., ch. 260, 
art. 5, § 1(1), eff. Sept. 1, 1979. 

(2) a statement from the United States Customs 
Officer at the port of entry showing that the 
wildlife was brought from the Republic of Mexico. 
(b) to (d) Repealed by Acts 1979, 66th Leg., p. 550, 

ch. 260, art. 5, § 1(1), eff. Sept. 1, 1979. 
(e) The department may prescribe reasonable 

rules and regulations for the importation of wild 
game birds, wild game animals, and other protected 
species of wildlife, and the number of each species 
that may be imported during a calendar week under 
this section. 

(f) A person who violates a provision of this sec
tion or a rule or regulation issued under this section 
is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 550, ch. 260, art. 5, § 1, 
eff. Sept. 1, 1979.] 

§ 62.0265. Transportation of Wild Animals and 
Birds 

(a) A person may transport or ship to and from a 
taxidermist or tannery for mounting or preserving 
purposes or to his home, a specimen or part of a 
specimen of a wild bird or wild animal of this state, 
if the bird or animal was lawfully taken by the 
person, and if the specimen is not for sale. 

(b) This section does not prohibit the transporta
tion of a specimen and parts of a specimen as 
permitted under Sections 62.021 and 62.022 of this 
code. 
[Added by Acts 1977, 65th Leg., p. 610, ch. 221, § 1, eff. 
May 24, 1977.] 

§ 62.027. Affidavit for Transporting Specimens 
(a) A person may not ship by common carrier a 

specimen or part of a specimen as permitted by 
Section 62.0265 of this code unless he has executed 
the transportation affidavit set out in this section. 

(b) The transportation affidavit must be made 
before an officer authorized to administer oaths and 
must be in the following form: 

State of Texas 
County of ____ _ 

Before me, the undersigned authority, on this day 
personally appeared , who after being duly 
sworn, upon oath says: I live at in the 
County of , State of ; I have per-
sonally killed , which I desire to ship from 
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____ to County, to , State of 
---· which I lawfully killed for lawful use; 
that I have not killed during the present hunting 
season more than the bag limit of any of the wild 
game birds, wild fowl, or wild animals. 

Signature ___ _ 
Sworn to and subscribed before me this ___ _ 

day of A.D. 19_. 

Office held ___ _ 
(c) The affidavit must be attached to the ship

ment and delivered to the common carrier transport
ing the shipment, and may no_t be removed during 
the period of transportation. If the specimen is 
carried by the person who killed it, the affidavit does 

·not have to be attached to the shipment. 
(d) Express agents, conductors, auditors of trains, 

captains of boats, and employees of the department 
may administer oaths for the affidavit required un
der this section. The person administering the oath 
may collect 25 cents for this service. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 611, ch. 221, § 2, eff. 
May 24, 1977.] 

§ 62.028. Failure to Obtain Affidavit 
A person is guilty of a misdemeanor and on con

viction is punishable by a fine of not less than $10 
nor more than $100 if he: 

(1) ships game from any place in this state 
without making the transportation affidavit; 

(2) is an agent of an express company or com
mon carrier and receives shipment of game with
out an attached transportation affidavit; or 

(3) is an auditor, conductor, or person in charge 
of a railroad train and knowingly permits a person 
to carry game without having made a transporta
tion affidavit. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.029. Records of Game in Storage 
(a) As used in this section, a "public cold storage 

plant" is any plant in which game is stored for a 
person other than the owner of the plant. 

(b) The owner or operator of a public cold storage 
plant shall maintain a book containing a record of: 

(1) .the name of each person placing a game bird 
or game animal in storage; 

(2) the number and kind of game birds or game 
animals placed in storage; and 

(3) the date on which each game bird or game 
animal is placed in storage. 
(c) The record book kept by the owner or operator 

of a public cold storage plant may be inspected by an 
authorized employee of the department at any time. 

(d) A person who violates this section is guilty of· 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.030. Possession of Game in Storage 
A person may place and maintain, or possess, in a 

public or private storage plant, refrigerator, or lock
er lawfully taken or killed game birds; game ani
mals, waterfowl, or migratory waterfowl not in ex
cess of the number permitted to be possessed by law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.031. Inspections of Storage Facilities 
(a) Authorized employees of the department may 

enter and inspect a public cold storage plant or other 
place, including taxidermist shops and tanneries, 
where protected wildlife are stored. 

(b) In this section "protected wildlife" means 
game animals and game birds and nongame animals 
and birds that are the subject of any protective law 
or regulation of this state or the United States. 

(c) Inspections under this section may be made 
during normal business hours when the facilities are 
open to the public generally but may include areas 
within a facility not generally open to the public. 
[Added by Acts 1977, 65th Leg., p. 611, ch. 221, § 3, eff. 
May 24, 1977.] 

[Sections 62.032 to 62.050 reserved for expansion] 

SUBCHAPTER C. ARCHERY SEASON 

§ 62.051. Application of Subchapter 
The provisions of this subchapter do not apply to 

the following counties: Angelina, Armstrong,. Atas
cosa, Austin, Bailey, Bandera, Baylor, Bee, Bell, Be
·xar, Blanco, Borden, Bosque, Bowie, Brazoria, Brew
ster, Briscoe, Burnet, Caldwell, Calhoun, Callahan, 
Camp, Carson, Cass, Castro, Childress, Collings
worth, Colorado, Comanche, Comal, Coryell, Cottle, 
Crockett, Crosby, Dallam, Dallas, Deaf Smith, Delta, 
DeWitt, Dickens, Dimmit, Donley, Eastland, Ector, 
Edwards, Ellis, Erath, Fannin, Fayette, Fisher, 
Floyd, Foard, Fort Bend, Franklin, Freestone, Frio, 
Galveston, Garza, Gillespie, Glasscock, Goliad, Gon
zales, Gregg, Grimes, Guadalupe, Hale, Hall, Hamil

. ton, Hansford, Hardeman, Hardin, Harrison, Hart-
ley, Haskell, Hays, Hemphill, Hill, Hood, Hopkins, 
Houston, Howard, Hutchinson, Irion, Jackson, Jas
per, Johnson, Jones, Karnes, Kendall, Kenedy, Kent, 
Kerr, Kleberg, Kimble, King, Kinney, Knox, Lamar, 
Lamb, Lampasas, ·LaSalle, Lavaca, Lipscomb, Live 
Oak, Llano, McCulloch, McMullen, Marion, Martin, 
Mason, Matagorda, Maverick, Medina, Menard, 
Mitchell, Montgomery, Moore, Morris, Motley, Nac
ogdoches, Newton, Nolan, Nueces, Ochiltree, Old
ham, Panola, Parmer, Polk, Rains, Reagan, Real, 
Red River, Roberts, Rockwall, Rusk, Sabine, San 
Augustine, San Jacinto, San Saba,· Schleicher, Scur
ry, Shackelford, Shelby, Sherman, Smith, Somervell, 
Sterling, Stonewall, Sutton, Swisher, Taylor, Terrell, 
Throckmorton, Titus, Tom Green, Trinity, Tyler, 
Upshur, Val Verde, Victoria, Walker, Waller, Wash-
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ington, Wharton, Wilbarger, Wilson, Wood, and Za
vala. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1257, ch. 484, § 3(a), 
eff. Sept. 1, 1977; Acts 1977, 65th Leg., p. 1793, ch. 721, § 1, 
eff. Aug. 29, 1977.] 

§ 62.052. Definition 
As used in this subchapter, "buck deer" means a 

wild buck deer with three points or more. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.053. Archery Season 
The open archery season for hunting buck deer, 

wild bear, wild turkey gobblers, and collared peccary 
or javelina with bow and arrow is October 1 through 
October 31 of each year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.054. Possession of Firearms or Crossbow 
(a) While hunting buck deer, wild bear, wild tur

key gobblers, or collared peccary or javelina during 
the open archery season, no person possessing a bow 
and arrow may have any type of firearm or cross
bow on his person, in an automobile, or in a hunting 
camp, except as permitted in Subsection (b) of this 
section. 

(b) Subsection (a) of this section does not prohibit 
the possession of a shotgun on the pers.on of the 
hunter, in a hunting camp, or in an automobile if: 

(1) the shotgun is not used for the taking or in 
assisting in the taking of deer, bear, turkey, or 
javelina; and 

(2) the person possesses on his person or in the 
camp or automobile no shotgun shells having shot 
larger than Number 4 shot. 
(c) A person who violates this section is guilty of a 

misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 107, ch. 51, § 1, eff. 
Aug. 29, 1977.] 

§ 62.055. Equipment 
(a) No person may hunt buck deer, wild bear, wild 

turkey gobblers, or collared peccary or javelina dur
ing the open archery season with: 

(1) a bow that is not capable of shooting a 
hunting arrow equipped with a broadhead hunting 
point for a distance of 130 yards; 

(2) arrows that are not equipped with broad
head hunting points at least seven-eighths inch in 
width and not over one and one-half inches in 
width; 

(3) arrows that do not have on them in a non
water-soluble medium the name and address of 
the user; or 

(4) arrows that are poisoned, drugged, or explo-
sive. 

1 West's Tex.Stats. & Codes '81 Supp.-27 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 62.056. Archery Season in Certain Counties 
In counties covered by this subchapter where the 

hunting season on buck deer, wild bear, wild turkey 
gobblers, and collared peccary or javelina is less than 
31 days, the department shall determine the length 
of the season to hunt these animals with bows and 
arrows. This archery season may not be longer than 
the open season for taking these game with fire
arms. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 62.057 to 62.060 reserved for expansion] 

SUBCHAPTER D. HUNTING IN STATE PARKS 

§ 62.061. Prohibited Acts 
Except as authorized by the commission under this 

subchapter, no person may hunt a wild animal, wild 
bird, or wild fowl in a state park, fort, or historic 
site under the jurisdiction of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.062. Season 
(a) As sound biological management practices 

warrant, the commission may prescribe an open sea
son for hunting in state parks, forts, or sites where 
size, location, and other physical conditions permit 
hunting. 

(b) The open season may be only during the period 
beginning on the first day of November in one year 
and extending through the last day of February of 
the following year. 

(c) However, no open season is authorized for the 
hunting of deer in any state park, the purposes and 
uses for which are primarily recreational. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 350, ch. 139, § 2, eff. 
Aug. 31, 1981.] 

§ 62.063. Regulatory Authority 
The commission may prescribe the number, size, 

kind and sex and the means and methods of taking 
any 'wildlife during an open season in a state park, 
fort, or historic site. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 62.0631. Sea Rim State Park 
(a) The commission may provide an open season 

for recreational hunting in Sea Rim State Park that 
is not inconsistent with sound biological manage
ment practices normally exercised to protect or uti
lize the wildlife resources occurring therein. 
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(b) The regulations of the commission under this 
section may not provide for a longer season, a great
er seasonal or daily bag limit, or less restrictive 
means or methods of taking any wildlife resource 
than are provided in the regulations of the commis
sion promulgated under the Uniform Wildlife Regu
latory Act, as amended (Chapter 61 of this code), and 
Subchapter C, Chapter 64, of this code 1 for the same 
year applicable to the remainder of Jefferson Coun
ty. 

(c) The limitations provided in Subsections (a) and 
(b) of Section 62.062 of this code do not apply to the 
regulations of the commission under this section. 
[Added by Acts 1981, 67th Leg., p. 350, ch. 139, § 1, eff. 
Aug. 31, 1981.] 

1 Section b4.02l et seq. 

§ 62.064. Fee for Hunting 
The commission may set a reasonable fee to be 

collected for hunting in state parks, forts, and sites. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.065. Disposition of Funds 
Revenue received under this subchapter shall be 

deposited in the state treasury to the credit of the 
state parks fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.066. ·Management of Resources 
The commission may direct the service or division 

of the department charged with the management of 
wildlife resources to manage the aquatic and wildlife 
resources found in state parks, forts, or historic sites. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.067. General Hunting License 
The provisions of this subchapter do not waive the · 

requirement of a hunting license under this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 62.068. Arrest 
A peace officer, game management officer, or 

commissioned state park employee may arrest with
out warrant a person found committing a violation 
of this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 62.069. Penalty 
A person who violates a provision of this subchap

ter is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 62.070 to 62.080 reserved for expansion] 

SUBCHAPTER E. WEAPONS ON LOWER 
COLORADO RIVER AUTHORITY LAND 

§ 62.081. Weapons Prohibited 
Except as provided in Section 62.082 of this code, 

no person may hunt with, possess, or shoot a fire
arm, bow, crossbow, slingshot, or any other weapon 
on or across the land of the Lower Colorado River 
Authority. 
[Acts 1975, 64th Leg., p. 1405, ch. 545; § 1, eff. Sept. 1, 
1975.) 

§ 62.082. Target Ranges 
(a) The Board of Directors of the Lower Colorado 

River Authority may lease river authority land to be 
used on a nonprofit basis for a target rifle or arch
ery range only and not for hunting. 

(b) A member of the boy scouts or the·girl scouts 
or other nonprofit public service group or organiza
tion may possess and shoot a firearm, bow, and 
crossbow for target or instructional purposes under 
the supervision of a qualified instructor registered 
with and approved by the Lower Colorado River 
Authority on ranges designated by the Lower Colo
rado River Authority. This subsection does not per
mit hunting by any person. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 62.083. Approved Instructor and Range Records 
The Lower Colorado River Authority shall Ii-iain

tain in its Austin office a current listing of approved 
and registered instructors and a map indicating the 
location of the designated ranges. The records shall 
be made available on request to enforcement officers 
and county attorneys. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 62.084. Penalty 
A person who violates Section 62.081 of this code 

is guilty of a misdemeanor and on conviction is 
punishable by a fine of not more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 63. GAME AND NONGAME 
ANIMALS 

Section 
63.001. 
63.002. 
63.003. 
63.004. 
63.005. 
63.006. 
63.007. 
63.008. 
63.009. 
63.010. 

SUBCHAPTER A. GAME ANIMALS 

Game Animals. 
Bag Limit for Certain Game. 
Collared Peccary (Javelina). 
Squirrel Season. 
Squirrel Limit. 
Deer and Bear Season. 
White-Tailed Deer Permits. 
Female Deer, Fawn, Young Buck. 
Deer Call. 
Hunting Deer With Dogs. 
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Section 
63.101. 
63.102. 
63.103. 

SUBCHAPTER B. NONGAME ANIMALS 

Coypu {Nutria). 
Wolves. 
Sale of Certain Live Animals. 

SUBCHAPTER A. GAME ANIMALS 

§ 63.001. Game Animals 
(a) T~e following animals are game animals: wild 

deer, wild ante.lope, wild desert bighorn sheep, wild 
black bear, wild gray or cat squirrels wild fox 
~quir:els or red squirrels, and collared 

1

peccary or 
Javelma. 

(b) No species of any animal set out in Subsection 
(a)_ of t.hi~ s.ection. or. any other animal is a game 
animal if it is not md1genous to this state. 

(c) Aoudad sheep are game animals in Armstrong 
Briscoe, Donley, Floyd, Hall, Motley Randall and 
Swisher counties. ' ' 

(d) Wild elk (North American Elk or Cervus Cana
densis) are game animals in Brewster, Culberson, El 
Paso, Hudspeth, Jeff Davis, Pecos Presidio Reeves 
and Terrell counties. ' ' ' 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. _, ch. 439, § 6, eff. 
Aug. 31, 1981.] 

§ 63.002. Bag Limit for Certain Game 
No person may hunt or possess game animals in 

greater number than the daily, weekly, or seasonal 
bag limit as follows: 

(1) two wild buck deer during the open season 
of any one year; · 

(2) one wild bear during t.he open season of any 
one year; and . 

(3) ten wild squirrels in any one day. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 63.003. Collared Peccary (Javelina) 
(a) No person may hunt collared peccary (javeli

na) at any time except during the open season which 
is the period beginning November 16 and extending 
through January 1. 

(b) No person may take more than two collared 
peccary (javelina) in one open season. 

(c) No person may take, sell, offer to sell or have 
in possession for the purpose of sale or b;rter any 
collared peccary (javelina). 

(d) This section does not apply to collared peccary 
(javelina) or their hides imported from another state 
or foreign country. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
collared peccary (javelina) taken, possessed, sold, of
fered for sale, or possessed for sale in violation of 
.this section is a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 63.004. Squirrel Season 

(a) Except as provided in Subsection (b) of this 
sec~10n, the ope? season for the hunting of wild gray 
sqmrrels and wild red or fox squirrels is the months 
of May, June, July, October, November, and Decem
ber. 

(b) Squirrels may be kept in cages as domestic 
pets at any time. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1 eff. Sept. 1 
1975.] . I I 

§ 63.005. Squirrel Limit 

(a) Except as provided in Subsection (b) of this 
section, no person may take or kill more than 10 
squirrels in one day or have in possession more than 
20 squirrels at one time. 

{b) .This section does not apply to the following 
counties: Aransas, Atascosa, Austin, Bandera, Bas
trop, Bee, Blanco, Brown, Bosque, Brazoria, Burnet, 
Caldwell, Calhoun, Callahan, Chambers, Colorado, 
Cooke, Coryell, Comanche, Comal, Concho, Delta 
DeWitt, Dimmit, Eastland, Edwards, Erath, Fayette: 
Fort Bend, Franklin, Galveston, Gillespie, Goliad, 
Gonzales, Guadalupe, Hays, Hamilton, Hill, Hopkins, 
Jackson, Karnes, Kerr, Kendall, Kimble, Lamar, 
Lampasas, Lavaca, Live Oak, Llano, Mason, Mata
gorda, McCulloch, Menard, Medina, Mills, Montague, 
Real,. Red River, Refugio, San Patricio, San Saba, 
Schleicher, Stephens, Tarrant, Throckmorton, Travis, 
U~alde, Victoria, Waller, Washington,· Wharton, 
Wilson, Wise, and Zavala. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1 
1975.] I 

§ 63.006. Deer and Bear Season 

The open season for the hunting of wild buck deer 
and wild bear is the period beginning November 16 
and extending through December 31. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1 
1975.] ' 

§ 63.007. White-Tailed Deer Permits 
(a) The department shall issue permits for the 

trapping, transporting, and transplanting of wild 
white-tailed deer to persons presenting a satisfacto
ry showing that there is an overpopulation of the 
deer in an area where harvest provisions are inade
quate for maintaining a balanced supply of the deer 
and that the deer will be removed and transplanted 
to an area of adaptable habitat for appropriate 
harvest. 

(b) The trapping, transporting, and transplanting 
of wild white-tailed deer under a permit issued by 
the department shall be done at no expense to the 
state. 

(c) No person may hunt wild white-tailed deer 
transplanted under this section except as allowed by 
law for the hunting of native wild white-tailed deer 
in the county to which the deer are transplanted. 
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(d) Permits issued under this section do not entitle 
a person to take, trap, or possess wild white-tailed 
deer on any privately owned land without the land
owner's written permission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 63.008. Female Deer, Fawn, Young Buck 

(a) No person may hunt a wild female deer, wild 
fawn deer, or wild buck deer without a pronged 
horn. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 63.009. Deer Call 

(a) No person may use a deer call, whistle, decoy, 
call pipe, reed, or other mechanical or natural device 
to call or attract deer, except the rattling of deer 
horns. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $500 or by 
confinement in the county jail for not less than 20 
days nor more than 90 days, or both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 63.010. Hunting Deer With Dogs 

(a) Except as provided in Subsection (b) of this 
section, no· person may use or permit the use of a 
dog in the hunting of deer. 

(b) This section does not apply to Brazoria, San 
Augustine, and Fort Bend counties. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 

(d) Nothing in this section affects Chapter 61 of 
this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 63.011 to 63.100 reser~ed for expansion] 

SUBCHAPTER B. NONGAME ANIMALS 

§ 63.101. Coypu (Nutria) 

(a) No person may possess, transport, or sell live 
coypu (nutria) unless he has obtained a written 
permit from the department. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than · $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

Repeal 
Acts 1981, 67th Leg., p. 2741, ch. 748, § 9(a), 

eff. Sept. 1, 1981, provides that this. section is 

repealed on the effective date of a proclamation 
by the commission that regulates the conduct 
proscribed by this section. 

§ 63.102. Wolves 
(a) No person may possess, transport, receive, or 

release a live wolf in this state. 
(b) Subsection (a) does not apply to the transpor

tation of a wolf by a state or county official while 
performing an official duty or to the possession or 
transportation of a wolf by the owner or agent of a 
licensed circus, zoo, or menagerie for exhibition or 
scientific purposes. 

(c) A person who violates this section is guilty of a 
felony and on conviction is punishable by imprison
ment in the penitentiary for not less than six months 
nor more than five years. . 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 63.103. Sale of Certain Live Animals 
(a) No person may sell or possess for the purpose 

of sale in this state a living armadillo. 

(b) This section does not apply to: 
(1) the sale of an animal by or to a zoo; 

(2) the sale of an animal to an educational 
institution or a medical or research center for 
scientific purposes as authorized by a permit is
sued under Subchapter C, Chapter 43, of this code; 1 

or 
(3) the sale to a commercial dealer who in turn 

resells for purposes authorized in Subdivisions (1) 
and (2) of this subsection. 
(c) In this section, "zoo" means a publicly or 

privately owned establishment that has a permanent 
place of business open to the public and that displays 
15 or more different species of wildlife. 

(d) A person who violates Subsection (a) of this 
section is guilty of a Class B misdemeanor.-

( e) A peace officer who has probable cause to 
believe that an animal has been sold or held for sale 
in violation of Subsection (a} of this section may 
seize the animal and hold it for observation to deter
mine if the animal has rabies or any other communi
cable disease harmful to man or other animals. If 
the animal is free from disease, the officer may 
release the animal or, if the animal is otherwise 
dangerous or harmful, may destroy it. If the animal 
is diseased, it shall be destroyed. An officer exercis
ing the duties under this section is immune from 
liability. 

(f) A person who violates Subsection (a) of this 
section, in addition to the penalties under Subsection 
(d) of this section, on conviction shall pay all costs 
and expenses incurred under Subsection (e) of this 
section. 
[Added by Acts 1979, 66th Leg., p. 386, ch. 177, § 1, eff. 
Aug. 27, 1979. Amended by Acts 1981, 67th Leg., p. 2741, 
ch. 748, § 5, eff. Sept. 1, 1981.] 

1 Section 43.021 et seq. 
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Section 
64.001. 
64.002. 
64.003. 
64.004. 

CHAPTER 64. BIRDS 

SUBCHAPTER A. GENERAL PROVISIONS 

Game Birds. 
Protection of Nongame Birds. 
Destroying Nests or Eggs. 
Trapping Game Birds. 

SUBCHAPTER B. SEASONS AND LIMITS 

64.011. Eagle. 
64.012. Hunting Turkey Hens. 
64.013. Turkey Gobblers. 
64.014. Quail and Chachalaca. 
64.015. Prairie Chicken. 

SUBCHAPTER C. MIGRATORY GAME BIRDS 

64.021. Definitions. 
64.022. Authority of Department. 
64.023. Open Season. 
64.024. Regulations. 
64.025. Suit. 
64.026. Prohibited Acts. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 64.001. Game Birds 
Wild turkey, wild ducks of all varieties, wild geese 

of all varieties, wild brant, wild grouse, wild prairie 
chickens, wild pheasants of all varieties, wild par
tridge, wild bobwhite quail, wild scaled quail, wild 
Mearn's quail, wild Gambel's quail, wild red-billed 
pigeons; wild band-tailed pigeons, wild mourning 
doves, wild white-winged doves, wild white-fronted 
doves, wild snipe of all varieties, wild shore birds of 
all varieties, chachalacas, wild plover of all varieties, 
and wild sandhill cranes are game birds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 202, ch. 95, § 1, eff. 
April 30, 1981.] 

§ 64.002. Protection of Nongame Birds 
(a) Except as provided in this section, Chapter 67, 

or Section 12.013 of this code, no person may: 
(1) catch, kill, injure, pursue, or possess, dead or 

alive, or purchase, sell, expose for sale, transport, 
ship, or receive or deliver for transportation, a 
bird that is not a game bird; 

(2) possess any part of the plumage, skin, or 
body of a bird that is not a game bird; or 

(3) disturb or destroy the eggs, nest, or young 
of a bird that is not a game bird. 
(b) European starlings, English sparrows, grack

les, ravens, red-winged blackbirds, cowbirds, feral 
rock doves (Columba livia), and crows may be killed 
at a!1y time and their nests or eggs may be de
stroyed. 

(c) Canaries, parrots, and other exotic nongame 
birds may be sold, purchased, and kept as domestic 
pets. 

(d) A person may defend and protect his domestic 
animals from predators. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
bird or part of a bird taken or possessed in violation 
of this section constitutes a separate offense. 
[Acts 1975, 64th L<>g., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 202, ch. 95, § 2, eff. 
April 30, 1981.J 

§ 64.003. Destroying Nests or Eggs 
(a) No person may destroy or take the nest, eggs, 

or young of any wild game bird, wild bird, or wild 
fowl protected by this code except as provided in this 
code. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 64.004. Trapping Game Birds 
(a) No person may set a trap, net, or other device 

for taking game birds or take or snare a game bird 
by a device without obtaining a permit from the 
department. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 64.005 to 64.010 reserved for expansion] 

SUBCHAPTER B. SEASONS AND LIMITS 

§ 64.011. Eagle 
Golden eagle or Mexican brown eagle may be 

hunted or trapped in this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 64.012. Hunting Turkey Hens 
(a) No person may hunt or possess, dead or alive, 

a wild turkey hen at any time except as provided in 
this code. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 64.013. Turkey Gobblers 
(a) No person may hunt wild turkey gobblers ex

cept during the open season, which is the period 
beginning November 16 and extending through De
cember 31. 

(b) No person may take, kill, or possess more than 
two turkey gobblers in one open season. 
[Act.<; 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 611, ch. 222, § 1, eff. 
Aug. 29, 1977.] 
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§ 64.014. Quail and Chachalaca 
(a) No person may hunt quail or chachalaca ex

cept during the open season, which is the period 
beginning December 1 and extending through Janu
ary 16. 

(b) No person may kill more than 12 quail in one 
day, kill more than 36 quail in a seven-day period, or 
possess more than 36 quail at one time. 

(c) No person may kill more than 5 chachalacas in 
one day, kill more than 10 chachalacas in a seven-day 
period, or possess more than 10 chachalacas at one 
time. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
bird killed or possessed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 64.015. Prairie Chicken 
(a) No person may hunt or possess prairie chicken 

in this state. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. Each 
prairie chicken taken, killed, or possessed in violation 
of this section constitutes a separate offense and 
shall be seized and disposed of as provided in Section 
12.110 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 64.016 to 64.020 reserved for expansion] 

SUBCHAPTER C. MIGRATORY GAME BIRDS 

§ 64.021. Definitions 
In this subchapter: 

(1) "Migratory game bird" means wild ducks of 
all species, wild geese and wild brant of all species, 
wild coot, wild rail, wild gallinules, wild plovers, 
Wilson's snipe or jack snipe, woodcock, mourning 
doves, white-winged doves, white-fronted doves, 
red-billed pigeons, band-tailed pigeons, shore birds 
of all varieties, and sandhill cranes. 

(2) "Open season" means the period of time 
when it is lawful to take, kill, or pursue, or at
tempt to take or kill migratory game birds. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts.1981, 67th Leg., p. 202, ch. 95, § 3, eff. 
April 30, 1981.] 

§ 64.022. Authority of Department 
The department shall provide the open season, and 

means, methods, and devices for the taking and 
possessing of migratory game birds. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 64.023. Open Season 
An open season may be provided only for the 

length of time justified by the supply of the species 
of migratory game bird affected in this s,tate or in 
the zone or section of this state where the· open 
season applies. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 64.024. Regulations 
(a) The department shall conduct investigations 

prior to the issuance of regulations on an open 
season for a migratory game bird. The regulation 
may be issued if the supply of the migratory game 
bird is sufficient. 

(b) The effective date of a regulation shall be 
stated in the regulation but may not be less than 10 
days after the regulation is issued. · 

(c) A regulation is valid until the time specified in 
the regulation unless it is suspended or amended by 
the department in the same manner as in issuing the 
original regulation. 

(d) A regulation issued by the department must 
be incorporated in the minutes of the meeting at 
which it was adopted, and a copy of the regulation 
must be filed with the secretary of state and each 
county clerk and county attorney. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 64.025. Suit 
A party affected by and dissatisfied with a regula

tion issued under this subchapter may file suit 
against the department to test the validity of the 
regulation in a court of competent jurisdiction in 
Travis County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept: 1, 
1975.) 

§ 64.026. Prohibited Acts 
(a) No person may hunt or possess a migratory 

game bird by any method or device except as provid
ed by regulation issued under this subchapter. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. Each 
migratory game bird killed or possessed in violation 
of this section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

Section 

65.001. 
65.002. 
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65.004. 
65.005. 
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65.008. 
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CHAPTER 65. ALLIGATORS 
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Seizure and Disposal of Alligators. 
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Chapter 65, Alligators, consisting of§§ 65.001 

to 65.009, was added by Acts 1981, 67th Leg., p. 
437, ch. 184, § 1. 

Former Chapter 65, Reptiles, consisting of 
§§ 65.001 to 65.006 and 65.101 to 65.104, derived 
from Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, 
was repealed by Acts 1979, 66th Leg., p. 550, ch. 
260, art. 5, § 1(2). 

§ 65.001. Definitions 
In this chapter: 

(1) "Alligator" means American alligator (Alli
gator mississippiensis). 

(2) "Alligator buyer" means a person who buys 
alligators, alligator hides, or any part of an alliga
tor from an alligator hunter. 

(3) "Alligator hunter" means a person who 
takes dead or live alligators or any part of an 
alligator. · 

(4) "Possess" means the act of having in posses
sion or control, keeping, detaining, restraining, or 
holding as owner or as agent, bailee, or custodian 
for another. 

(5) "Take" means the act of hooking, netting, 
snaring, trapping, pursuing, shooting, killing, or 
capturing by any means or device and includes the 
attempt to take by the use of any method. 

(6) "Resident" means a person, except an alien, 
who has been a resident of this state for more 
than six months immediately before applying for 
an alligator hunter's or buyer's license. 

(7) "Nonresident" means a person who is not a 
resident. 

[Added by Acts 1981, 67th Leg., p. 437, ch. 184, § 1, eff. 
Aug. 31, 1981.) 

§ 65.002. Application 
Except for regulation of those populations listed 

on the United States List of Endangered Wildlife 
(50 C.F.R. Part 17), special permits issued under 
Chapter 43 of this code, or contracts for the removal 
of reptiles entered into under Section 81.404, as 
amended, of this code, this chapter governs the 
taking, possession, and sale of alligators to the exclu
sion of other regulatory and licensing laws. 
[Added by Acts 1981, 67th Leg., p. 437, ch. 184, § 1, eff. 
Aug. 31, 1981.) 

§ 65.003. Regulations 
(a) The commission may regulate by proclamation 

the taking, possession, propagation, transportation, 
exportation, importation, sale, and offering for sale 
of alligators or any part of an alligator that the 
c?mmission considers necessary to manage this spe
cies. 

(b) The regulations of the commission under this 
chapter may provide for: 

(1) permit application forms, fees, and proce
dures; 

(2) hearing procedures; 
(3) the periods of time when it is lawful to take, 

possess, sell, or purchase alligators, alligator hides, 
or any part of an alligator; and 

(4) limits, size, means, methods, manner, and 
places in which it is lawful to take or possess 
alligators, alligator hides, or any part of an alliga
tor. 

[Added by Acts 1981, 67th Leg., p. 437, ch. 184, § 1, eff. 
Aug. 31, 1981.) 

§ 65.004. Scientific Studies 
The department shall conduct scientific studies 

and investigations of alligators as necessary to de
velop information on populations, distributions, habi
tat needs, limiting factors, and any other biological 
or ecological data or to determine appropriate man
agement for public safety. 
[Added by Acts 1981, 67th Leg., p. 437, ch. 184, § 1, eff. 
Aug. 31, 1981.] 

§ 65.005. Possession 
(a) No person may take, sell, purchase, or possess 

an alligator, the egg of an alligator, or any part of 
an alligator in this state except as permitted by the 
regulations of the commission. 

{b) This chapter does not prohibit consumers from 
purchasing or possessing goods processed or manu
factured from alligators that have been taken in 
accordance with the law. 
[Added by Acts 1981, 67th Leg., p. 437, ch. 184, § 1, eff. 
Aug. 31, 1981.] 

§ 65.006. License Required 
(a) No person may take, attempt to take, possess, 

or accompany another person who is attempting to 
take an alligator in this state during the open season 
established by the commission for taking alligators 
unless he has acquired and possesses an alligator 
hunter's license. 

(b) No person may purchase or possess after pur
chase from an alligator hunter an alligator, alligator 
hide, or any part of an alligator taken in this state 
unless he has acquired and possesses an alligator 
buyer's license. 
[Added by Acts 1981, 67th Leg., p. 437, ch. 184, § 1, eff. 
Aug. 31, 1981.] 

§ 65.007. License Fees 
The fees for the licenses issued under this chapter 

are in the amounts set by the commission but not 
less than: 

(1) $25 for a resident alligator hunter's license; 
(2) $150 for a resident alligator buyer's license; 
(3) $50 for a nonresident alligator hunter's 

license; and 
(4) $300 . for a nonresident alligator buyer's 

license. 
[Added by Acts 1981, 67th Leg., p. 437, ch. 184, § 1, cff. 
Aug. 31, 1981.) 
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§ 65.008. Penalties 
(a) A person commits an offense if the person 

violates this chapter or a regulation of the commis
sion issued under this chapter. 

(b) An offense under this section is a Class C 
misdemeanor. 

(c) If it is shown at the trial of the defendant that 
he has been once before convicted of a violation of 
this chapter, the offense is a Class B misdemeanor. 

(d) If it is shown at the trial of the defendant that 
he has been convicted of a violation of this chapter 
two or more previous times, the offense is a Class A 
misdemeanor. 

(e) Each alligator or alligator hide taken, pos
sessed, sold, or purchased in violation of this chapter 
constitutes a separate offense. 
[Added by Acts 1981, 67th Leg., p. 437, ch. 184, § 1, eff. 
Aug. 31, 1981.] 

§ 65.009. Seizure and Disposal of Alligators 
(a) A game warden or any other peace officer 

may seize an alligator, alligator hide, or any part of 
an alligator if he has probable cause to believe it was 
taken, possessed, sold, or purchased in violation of 
this chapter or of a regulation of the commission. 

(b) If a person is charged with a violation of a 
provision of this chapter or of a regulation of the 
commission issued under this chapter, the game 
warden or peace officer shall seize and hold the 
alligator, alligator hide, or any part of an alligator 
as evidence. 

(c) On conviction of the person or on plea of nolo 
contendere, the alligator, alligator hide, or any part 
of an alligator seized may be sold at any time by the 
department to the highest bidder after taking a 
minimum of three written bids. 

(d) If the person is adjudged not guilty of the 
offense, the department shall return all alligators, 
alligator hides, or parts of an alligator seized to the 
lawful owner. 

(e) A game warden or peace officer acting under 
the authority of this chapter or of a regulation of 
the commission is immune from liability and from 
suit for the seizure of alligators, alligator hides, or 
any part of an alligator. 
[Added by Acts 1981, 67th Leg., p. 437, ch. 184, § 1, eff. 
Aug. 31, .1981.] 

CHAPTER 66. FISH 

SUBCHAPTER A. PROVISIONS APPLICABLE TO 
FRESHWATER AND SALTWATER FISHING 

Section 
66.001. 
66.002. 
66.003. 
66.004. 
66.005. 
66.006. 
66.007. 
66.008. 

Salt and Fresh Water Defined. 
Consent to Take Fish From Private Water. 
Placing Explosives or Harmful Substances in Water. 
Taking of Fish by Electric Shock Prohibited; Exception. 
Wilful Destruction of Boat, Seine, or Net. 
Returning Small Fish Taken by Net or Seine. 
Harmful Tropical Fish. 
Fishing From Bridge. 

Section 
66.009. 
66.010. 

66.101. 
66.102. 
66.103. 
66.104. 
66.105. 
66.106. 
66.107. 

66.108. 
66.109. 
66.110. 
66.111. 
66.112. 
66.113. 
66.114. 
66.115. 
66.116. 
66.117. 

66.118. 

66.201. 
66.2011. 

66.2012. 

66.202. 

66.203. 

66.204. 
66.205. 
66.206. 
66.207. 
66.208. 
66.209. 
66.210. 
66.211. 
66.212. 
66.213. 
66.214. 
66.215. 
66.216. 
66.217. 

Navigation Districts. 
Bait Fish. 

SUBCHAPTER B. FRESH WATER FISHING 

Methods of Fishing. 
Placing Prohibited Devices in Public Water. 
Water Closed to Nets and Seines. 
Seasons for Taking Fish. 
Taking of Fish: Minimum Size. 
Catch Limits. 
Possession of Certain Fish While Using Spear Gun or 

Bow and Arrow. 
Injuring Small Fish Prohibited. 
Fish Ladders. 
Screens to Protect Fish. 
Sale of Fish. 
Brood Fish. 
Removal of Rough Fish and Turtles From Fresh Water. 
Rough and Game Fish Defined. 
Rough Fish: Regulations. 
Rough Fish: Fees, Bonds. 
Revocation of Rough Fish Permit; Commercial License 

Required. 
Rough Fish: Disposition. 

SUBCHAPTER C. SALTWATER FISHING 
Redfish and Speckled Sea Trout. 
Red Drum and Speckled Sea Trout: Daily Catch and 

Retention Limits. 
Regulation of Commercial Uses of Redfish and Speckled 

Sea Trout. 
Nets and Seines in Inside Water: Noncommercial Fish

ing. 
Nets and Seines in Outside Water: Noncommercial Fish-

ing. 
Vessels and Obstructions in Fish Passes. 
Drum Seining Permits. 
Trotline Tags. 
Fish Pound Net Prohibited. 
Commercial Joint Fishing Ventures. 
Statistical Reports. 
Rough Fish. 
Permits for Taking Rough Fish. 
Holders of Rough Fish Permits: Offenses. 
Possession of Illegal Nets and Seines. . 
Monofilament Nets: Use for Catching Finfish. 
Tags for Noncommercial Nets and Seines. 
Possession of Headed or Tailed Fish. 
Finfish Research. 

SUBCHAPTER D. TEXAS 'TERRITORIAL WATER 
66.301. 
66.302. 
66.303. 
66.304. 
66.305. 
66.306. 
66.307. 

Definition. 
Licenses. 
Prohibited Acts. 
Port Authorities and Navigation Districts. 
Harbor Pilots. · 
Enforcement. 
Political Asylum. 

SUBCHAPTER A. PROVISIONS APPLICABLE TO 
FRESHWATER AND SALTWATER FISHING 

§ 66.001. Salt and Fresh Water Defined 
In this chapter: 

(1) "Fresh water" means all lakes, lagoons, riv
ers, and streams to their mouths, but does not 
include coastal or tidal water. 

(2) "Salt water" means all coastal or tidal 
water. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 66.002. Consent to Take Fish From Private 

Water 
(a) No person may catch fish by the use of a net 

or seine or explosive or by poisoning, polluting, mud
dying, ditching, or draining in any privately owned 
lake, pool, or pond without the consent of the owner. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 

(c) In a prosecution under this section, the burden 
of proof to show consent is on the person charged. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.003. Placing Explosives or Harmful Sub
stances in Water 

(a) No person may place in the water of this state 
an explosive, poison, or other substance or thing 
deleterious to fish. 

(b) Subsection (a) of this section does not apply to 
the use of explosives necessary for construction pur
poses when the use is authorized in writing by the 
county judge of the county where the work is to be 
done. 

(c) A· person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $50 nor more 
than $100 and by confinement in the county jail for 
not less than 60 nor more than 90 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.004. Taking of Fish by Electric Shock Pro
hibited; Exception 

(a) Except as provided by Subsection (d) of this 
section, no person may catch fish by using an elec
tricity-producing device designed to shock fish. 

(b) No person may manufacture or sell an electric
ity-producing device designed to shock fish. 

(c) Except as provided by Subsection (d) of this 
section, no person may possess an electricity-produc
ing device commonly used to shock fish. The posses
sion of an electricity-producing device commonly 
used to shock fish, in a boat or within one-half mile 
of any water of this state, is a violation of this 
section by the person in possession of the device. 

(d) This section does not prohibit the use of an 
electricity-producing device of not more than three 
volts connected to a shrimp trawl used by an opera
tor of a licensed commercial gulf shrimp boat in the 
outside water of this state at depths of more than 
seven fathoms. To qualify under this exemption, 
the commercial gulf shrimp boat and the trawl must 
be operating in compliance with the provisions of 
Chapter 77 of this code relating to the taking of 
shrimp. 

(e) An electricity-producing device used or pos
sessed in violation of this section is a nuisance, and 
an officer of the department who has probable cause 
to believe that a device is used or possessed in 

violation of this section may search a boat, vehicle, 
campsite, or person and seize the device and hold it 
as evidence for the trial of the person in possession 
of the device. If the person is found guilty of a 
violation of this section, the department shall be 
responsible for the destruction of the device unless it 
can be utilized by the department for research pur
poses, or upon request the device may be released to 
a state-supported college or university for use in 
marine or aquatic research. An officer of the de
partment who seizes or destroys a device is immune 
from liability for any damages resulting from sei
zure or destruction, and the department is likewise 
immune from liability for any damages resulting 
from seizure, destruction, or disposition thereof. 

(f) A person who violates this section is guilty of a 
Class C misdemeanor, except that: 

(1) if it is shown at the trial of the defendant 
that he has been convicted of a violation of this 
section once before during the five-year period 
ending on the day that the offense charged was 
committed, he shall be guilty of a Class B misde
meanor; or 

(2) if it is shown at the trial of the defendant 
that he has been convicted of a violation of this 
section two or more previous times and that one of 
the previous convictions occurred during the 10-
year period ending on the day that the offense 
charged was committed, he shall be guilty of a 
Class A misdemeanor. 
(g) For the purpose of Subsection (f) of this sec

tion, an offense is committed on the day that the 
last element of the offense occurred or was commit
ted. If at the trial of the defendant facts are shown 
that satisfy the requirements of both Subdivisions 
(1) and (2) of Subsection (f) of this section, he shall 
be punished under Subdivision (2) of Subsection (f) 
of this section. 

(h) Each fish taken or possessed in violation of 
this section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1662, ch. 656, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 2542, ch. 676, art. 2, 
§§ 1 to 4, eff. Sept. 1, 1981.] 

§ 66.005. Wilful Destruction of Boat, Seine, or 
Net 

(a) No person may wilfully, with the intent to 
injure the owner, take a boat, seine, net, or other 
device for fishing into prohibited water, or use a 
boat, seine, net, or other device for fishing to take 
fish unlawfully, so as to cause the destruction of the 
boat, seine, net, or device. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200 and 
confinement in the county jail for not less than 30 
nor more than 90 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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§ 66.006. Returning Small Fish Taken by Net or 
Seine 

(a) ·No person who catches fish by the use of a 
seine or set net may fail to return to the water all 
fish under or over the size or weight limitations 
established in this chapter and all other fish for 
which no limitation is provided. 

(b) Subsection (a) of this section does not apply to 
shark, gar, ray, turtle, sawfish, or catfish, except 
that it does apply to the gaff-topsail catfish. 

(c) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction· 
is punishable by a fine of not less than $50 nor more 
than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.007. Harmful Tropical Fish 
(a) No person may import, possess, sell, or release 

into water of this state harmful or potentially harm
ful tropical fish or fish eggs unless he has acquired 
from the department a written permit. 

(b) The department shall determine and publish a 
list of tropical fish that are harmful or potentially 
harmful to human or other animal life. 

(c) The department shall make rules to carry out 
the provisions of this section. 

(d) A person who violates Subsection (a) of this 
section or a rule of the department made under 
Subsection (c) of this section is guilty of a misde
meanor and on conviction is punishable by a fine of 
not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 66.008. Fishing From Bridge 
(a) No person may fish from the deck or road 

surface of any bridge or causeway on a road main
tained by the State Highway Department. 

(b) No person may deposit or leave any dead fish, 
crab, or bait on the deck or road surface of any 
bridge or causeway on a road maintained by the 
State Highway Department. 

(c) The State Highway Department shall post ap
propriate signs on all bridges and causeways affect
ed by this section. 

(d) A person who violates Subsection (a) or (b) of 
this. section is guilty of a misdemeanor and on con
viction is punishable by a fine of not less than $1 nor 
more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 66.009. Navigation Districts 
(a) No person may use a seine or net of any type, 

trotline, or other mechanical or physical device, ex
cept hook and line, to catch fish in a channel, turn
ing basin, or other water of a navigation district 
operating under Chapter 63, Water Code. 

(b) The possession of a· mechanical device ref erred 
to in Subsection (a) of this section within a naviga
tion district operating under Chapter 63, Water 
Code, is prima facie evidence of a violation of Sub
section (a) of this section. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100, by 
confinement in the county jail for not less than 5 
days nor more than 30 days, or by both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.010. Bait Fish 
(a) No person may possess more than 250 bait fish 

taken from the public water for personal use. 
(b) No person may catch, possess, or transport, as 

bait fish any of the following species or their hy
brids: 

(1) black bass of any type; 
(2) crappie; 
(3) catfish, except bullheads; 
(4) walleye; 
(5) striped bass; 
(6) trout; 
(7) white bass; or 
(8) northern pike. 

(c) No person may catch bait fish except by the 
use of dip nets, lift nets, cast nets, and umbrella. nets 
of nonmetallic material, minnow seines of nonmetal
lic material not exceeding 20 feet long, and common 
fruit jar traps or similar devices not longer than 24 
inches and with a throat not more than one inch in 
diameter. 

(d) A person who violates a provision of this sec
tion is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 
[Added by Acts 1977, 65th Leg., p. 213, ch. 105, § 1, eff. 
Sept. 1, 1977.] 

Acts 1977, 65th Leg., ch. 105, which by §§ l to 42 added this section and 
amended and repealed various other sections of the Parks and Wildlife Code, 
provided in § 43: "This Act takes effect September l, 1977." 

[Sections 66.011 to 66.100 reserved for expansion] 

SUBCHAPTER B. FRESH WATER FISHING 

§ 66.101. Methods of Fishing 
(a) No person may catch fish in public fresh water 

by any method or by the use of any device except as 
authorized by this section. 

(b) The following methods and uses are authoriz
ed: 

(1) the use of the ordinary hook and line or 
trotline; 

(2) the use of a minnow seine not longer than 20 
feet for the taking of bait only; 
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(3) the use of a minnow seine not longer than 20 

feet, a shad trawl having a mouth no larger than 
36 inches in diameter and being no longer than 6 
feet, dip net, cast net, and umbrella net of meshes 
of any size for the purpose of catching bream, 
shad, carp, suckers, gar, and buffalo fish only; 

(4). the use of a trammel net, a drag or set net, 
or seme having meshes the sides of which are at 
least three inches long; 

(5) the use of a spear gun and spear or bow and 
arrow for the purpose of catching carp, buffalo 
fish, gaspergou, garfish, and Rio Grande perch 
only; and 

(6) the use of a common funnel fruit jar type 
trap and its metallic counterpart for the taking of 
minnows only for bait, but only if the trap is no 
longer than two feet and has a throat no larger 
than one inch in diameter. 
(c) A person who violates this section is guilty of a 

misdemeanor and on conviction is punishable by a 
fine of not Jess than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1794, ch. 728, § 1, eff. 
June 13, 1979.] 

§ 66.102. Placing Prohibited Devices in Public 
Water 

(a) No person may place in the public fresh water 
of this state for the purpose of catching fish any 
device prohibited by Section 66.101 of this code or 
any net or seine made of wire or other metallic 
substance, except the metallic counterpart of a com
mon funnel fruit jar type trap conforming to the 
requirements of Section 66.101(b)(6) of this code. 

(b) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $25 nor more 
than $100. 

(c) A device in the public fresh water of this state 
in violation of this section is a nuisance, and officers 
and employees of the department shall destroy the 
device. An officer or employee of the department is 
immune from liability for the destruction of devices 
found in violation of this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.103. Water Closed to Nets and Seines 
(a) The commission may close any public fresh 

water to the use of nets and seines or to any type of 
net or seine if the commission finds that the closing 
is necessary to protect or conserve fish. 

(b) Notice of the closing must be posted for two 
weeks in at least three stores or other locations near 
the water to be closed prior to the effective date of 
the closing. 

(c) No person may use a net or seine or any type 
of net or seine prohibited by the commission in 
public fresh water closed by the commission under 
this section. 

(d) A person who violates Subsection (c) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $25 nor more 
than $100. The failure to post notice is a defense 
against a charge of violating Subsection (c) of this 
section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.104. Seasons for Taking Fish 

There is no period of time when the taking of fish 
from public fresh water is prohibited. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.105. Taking of Fish: Minimum Size 

(a) No person may take from public fresh water 
and retain, or place in a boat, creel, live-box, or other 
container or on a fish stringer, a largemouth black 
bass, a smallmouth black bass, a spotted bass, or any 
subspecies of these bass that is less than 10 inches 
long. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1207, ch. 456, § 6(a), 
eff. Sept. 1, 1975.] 

§ 66.106. Catch Limits 

(a) Except as provided in Subsections (b) and (c) 
of this section, no person may catch and retain in 
any one day, or place in or on any container or 
device used for holding fish while in the process of 
fishing, fish taken from public fresh water in excess 
of the following limitations: 

Species Limit 

(1) large-mcu~h black bass, small-mouth black bass, 
spotted bass, or any of their subspecies, singly or 

in the aggregate 10 

(2) striped bass 
(3) blue, channel, or yellow flathead catfish, singly or 

in the aggregate 25 

(4) crappie or white perch 25 
(5) Walleye or sauger, singly or in the aggregate 5 
(6) northern pike and muskellunge, singly or in the ag-

gregate 3 
(7) trout of the family Salmonidae, including but not 

limited to rainbow trout, brown trout, and coho 
salmon, singly or in the aggregate S 

(b) A person may possess at one time not more 
than 50 blue, channel, or yellow flathead catfish, 
singly or in the aggregate. 

( c) The retention limit in this section for catfish 
does not apply to a person holding a commercial 
fishing license issued under Section 47.002 of this 
code. 
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(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1207, ch. 456, § 6(b), 
eff. Sept. 1, 1975.] 

§ 66.107. Possession of Certain Fish While Using 
Spear Gun or Bow and Arrow 

No person may possess fish other than carp, buffa
lo fish, gaspergou, garfish, and Rio Grande perch 
while using a spear gun and spear or a bow and 
arrow. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.108. Injuring Small Fish Prohibited 
(a) No person may fail to return immediately to 

the water any crappie or bass under the minimum 
size taken from public fresh water. 

(b) No person may unnecessarily injure crappie or 
bass under the minimum size taken from public 
fresh water. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.109. Fish Ladders 
(a) The commissioners court of each county, by 

written order, may require the owner of a public or 
private dam or other obstruction on a regularly 
flowing public freshwater stream to construct or 
repair fishways or fish ladders sufficient to allow 
fish in all seasons to ascend the dam or other ob
struction for the purpose of depositing spawn. 

(b) An owner who fails to construct or repair a 
fishway or fish ladder within 90 days after receiving 
the written order is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than 
$25 nor more than $500. Each week of violation 
following the 90~day period constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.110. Screens to Protect Fish 
(a) The department may direct a person or corpo

ration taking fresh water of the state to cover the 
entrance of the intake canal, pipe, or other device 
used for taking water with a screen to protect fish. 

(b) The department may regulate the manner of 
installation and the specifications of screens and 
other obstructions required under this section. 

(c) No person may fail to comply with a direction 
of the department made in writing under Subsection 
(a) of this section. . 

(d) A person who violates Subsection (c) of this 
section is guilty of a misdemeanor and on conviction 

is punishable by a fine of not less than $50 nor more 
than $200. Each day's failure to comply constitutes 
a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.111. Sale and Purchase of Certain Fish 
(a) No person may buy or offer to buy, sell or 

offer to sell, possess for the purpose of sale, trans
port or ship for the purpose of sale, or barter or 
exchange freshwater crappie, bass of the genus Mi
cropterus, striped bass and hybrids of striped bass, 
white bass, walleye, sauger, northern pike, muskel
lunge, trout of the family Salmonidae, or flathead 
catfish. 

(b) No person may sell or offer to sell any fresh
water fish taken from the water of any county west 
of the Pecos River. 

(c) Subsection (a) of this section does not apply to 
a fish reared in private water and marketed for the 
purpose of stocking the water of this state, nor to a 
fish shipped into this state and offered for sale for 
consumption. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of: 

(1) not more than $200 if Subsection (a) is vio
lated; or 

(2) not less than $10 nor more than. $100 if 
Subsection (b) is violated. . 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1204, ch. 456, § 2, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 908, ch. 416, § 1, eff. 
Aug. 27, 1979.] 

§ 66.112. Brood Fish 
Employees of the department under the direction 

of the commission and the United States Fish and 
Wildlife Service of the Department of Interior may 
take brood fish from public fresh water at any time 
and in any manner to supply the needs of state and 
federal fish hatcheries. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.113. Removal of Rough Fish and Turtles 
From Fresh VVater 

(a) The department may take rough fish and tur
tles from public fresh water by means of crews 
under the supervision of the department, using 
methods of removal approved by the department. 

(b) When the department determines that rough 
fish and turtles exist in public fresh water in num
bers detrimental to the propagation and preserva
tion of game fish, it may issue permits to applicants 
for rough fish and turtle removal. 

(c) The department may not issue a permit to an 
applicant whose record within the knowledge of the 
department shows repeated violations of the fishing 
laws of the state to an extent that the department 
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finds that 1 the applicant's conduct to be in flagrant 
disregard of fish conservation laws, or if the appli
cant has previously had a permit issued under this 
section revoked for a violation of the Jaw or a 
regulation of the commission. 

(d) A permit issued under this section, unless re
voked, is valid for a period set by the commission, 
not less than three months. 

(e) Each permit applies to a single Jake, or portion 
of a lake, stream, or river as determined by the 
department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

1 So in enrolled bill. 

§ 66.114. Rough and Game Fish Defined 

In this subchapter: 

(1) "Rough fish" means fish having no sporting 
value, the predatory fish, bony or rough-fleshed 
fish, or any other fish whose numbers should be 
controlled to protect and encourage the propaga
tion of game fish. A game fish may not be 
classified as a rough fish. 

(2) "Game fish" means black bass, white bass, 
crappie, bream, sunfish, and channel and yellow 
catfish. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 66.115. Rough Fish: Regulations 

The commission shall make regulations on the 
types of equipment that may be used by persons 
holding a permit under Section 66.113 of this code 
according to the lake, stream, river, or portion of 
lake, stream, or river. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 66.116. Rough Fish: Fees, Bonds 

{a) The commission shall set a fee which persons 
holding a permit to remove rough fish and turtles 
shall pay to the department for each pound of fish 
and turtles removed under the permit. The commis
sion shall set the minimum total poundage each 
permit holder must take under the terms of the 
permit, which may vary according to the place 
where removal is authorized. 

(b) Each holder of a permit to remove rough fish 
and turtles shall execute a bond in an amount set by 
the department and payable to the director. The 
bond shall be conditioned on the payment of the fee 
required by Subsection (a) of this section, on the 
removal of the minimum poundage required under 
the permit, and on the faithful compliance with the 
regulations of the commission and the law. The 
bond must be approved by the director. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 66.117. Revocation of Rough Fish Permit; Com
mercial License Required 

(a) The department shall revoke the permit of any 
person who takes rough fish or turtles in violation of 
the law or of the regulations of the commission. 

(b) No person may take rough fish or turtles 
unless he has acquired the appropriate commercial 
fishing license or may use nets and seines unless 
complying with tagging requirements. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § I, eff. Sept. 1, 
1975.) 

§ 66.118. Rough Fish: Disposition 
(a) Rough fish and turtles taken by a contractor 

under Section 66.113 of this code may be sold by the 
contractor. 

(b) Rough fish and turtles taken by the depart
ment shall be used for feed for hatchery fish, and 
the surplus not used for feed shall be sold at the 
highest price obtainable. The receipts from the sale 
of rough fish shall be used for the removal of rough 
fish and turtles by the commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.) 

[Sections 66.119 to 66.200 reserved for expansion] 

SUBCHAPTER C. SALTWATER FISHING 

§ 66.201. Redfish and Speckled Sea Trout 
(a) No person may possess or transport for the 

purpose of sale a redfish or speckled sea trout. 
(b) No person may sell or offer for sale a redfish 

or speckled sea trout. 
(c) No person may purchase or offer to purchase 

for resale a redfish or speckled sea trout. 
(d) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of $200. Each fish possessed, sold, offered for 
sale, purchased, or attempted to be purchased in 
violation of this section is a separate offense. 

(e) In this code: 
(1) "Redfish" means red drum or sciaenops ocel

lata and includes all parts of that fish. 
(2) "Speckled sea trout" means cynoscion nebu

losus and includes all parts of that fish. 
(f) This section applies to the possession, transpor

tation, sale, and purchase of redfish and speckled sea 
trout without regard to where the fish was caught.
but does not apply to: 

(1) the transportation and possession of redfish 
and speckled sea trout caught outside this state 
and transported by common carrier from outside 
this state to a point of delivery outside this state; 

(2) redfish and speckled sea trout that are 
raised by a licensed fish farmer in a private pond 
and are marked or indentified as provided by the 
rules of the commission under Chapter 48 of this 
code; or 
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(3) the importation into this state of lawfully 
taken, caught, or raised redfish or speckled sea 
trout, transported or sold when not alive, if 
tagged, packaged, or labeled under regulations of 
the commission. The commission may require 
that redfish and speckled sea trout enter the 
stream of commerce for sale in Texas in a state 
allowing ready indentification of the species, in
cluding a requirement that the fish come into the 
state with head and tail intact and tagged. The 
commission shall allow subsequent sale of lawfully 
imported fish without head and tail intact and 
without tag provided the fish are labeled in a 
manner prescribed by the commission and the tag 
when removed is destroyed. Tags, if required, 
shall be of a type prescribed by the commission 
and shall be sold to applicants at cost as d.eter
mined by the commission. 
(g) Any person importing, transporting, or selling 

for resale dead redfish or speckled sea trout taken, 
caught, or raised in any other stat~ or country shall 
obtain a license from the commiss10n. The fee for 
such license is $5 per calendar year or part thereof. 
Such imported fish shall be tagged, packaged, or 
labeled as provided in this section and in accordance 
with the regulations of the commission. 

(h) It shall be unlawful for any person required to 
hold a license under Subsection (g) of this section to 
possess any imported redfish or speckled sea tro~t 
unless it is tagged or packaged pursuant to this 
section. A violation of the above stated prohibition 
shall be a Class A misdemeanor. Any person pos
sessing for final sale to the consumer redfish or 
speckled sea trout in violation of this Act shall be 
guilty of a Class C misdemeanor. 

(i) Any person may sell or purchase for use as 
food, at any season of the year, any imported redfish 
or speckled sea trout tagged, packaged, or marked 
for identification as provided in this section. 

(j) Possession of more than three times the poss~s
sion limits of redfish or speckled sea trout as provid
ed by Section 66.2011 of this code is prima fac!e 
evidence that the fish are possessed for sale m 
violation of Subsection (a) of this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 374, ch. 153, § 1, eff. 
Sept. 1, 1981.] 

Section lb(b) of the 1981 amendatory act provides: 
"A punishment that Is increased by this Act applies to offenses occuring on or 

after the effective date of this Act, and the punishment In effect before the 
effective date of this Act applies to offenses committed before the effective date 
of this Act." 

§ 66.2011. Red Drum and Speckled ~ea T~o~t: 
Daily Catch and Retent10n L1m1ts 

(a) No person may: 
(1) catch and retain in one day more than 10 red 

drum; 
(2) possess at one time more than 20 red drum; 
(3) possess at one time more than two red drum 

longer than 35 inches; or 

(4) catch and retain a red drum shorter than 14 
inches. 
(b) No person may: 

(1) catch and retain m one day more than 20 
speckled sea trout; 

(2) possess at one time more than 40 speckled 
sea trout; or 

(3) catch and retain a speckled sea trout shorter 
than 12 inches. 
(c) Daily catch, retention, and size limits fo~ r~d

fish and speckled sea trout set by the comm1ss10n 
under the Uniform Wildlife Regulatory Act (Chap
ter 61 of this code) prevail over the limits under this 
section in counties to which the regulatory Act ap
plies, except that the commission may not set a da.ily 
catch or retention limit of a greater number of fish 
than is prescribed by this section and may not set a 
size limit that is less restrictive than the size limit 
prescribed by this section. If .the .co~mission d?es 
not set catch retention, and size hm1ts for redf1sh 
and speckled ~ea trout under the regulatory Act, this 
section applies. 

(d) A person who violat~s this se.cti.on i.s guil~y of 
a misdemeanor and on a f 1rst conv1ct10n 1s punisha
ble by a fine of not less than $25 nor more than $200. 
On a second or subsequent conviction, the person is 
punishable by a fine of not less than $200 nor more 
than $500 and shall forfeit the fishing license under 
which he is fishing. 

(e) In addition to the penalty provided. in Subse~
tion (d) of this section, a person who v10lates this 
section shall have all equipment, other than vessels, 
in his possession used for the taking of red drum or 
speckled sea trout confiscated. 
[Added by Acts 1977, 65th Leg., p. 722, ch. 270, § 5, eff. 
Sept. 1, 1977. Amended by Acts 1981, 67th Leg., p. 375, ch. 
153, § 2, eff. Sept. 1, 1981.] 

§ 66.2012. Regulation of Commercial Uses of 
Redfish and Speckled Sea Trout 

Text of section added effective September 1, 1983 
(a) The commission by proclamation may regulate 

the catching, possession, transportation, sale, and 
purchase for commercial purposes in this s~te .of 
redfish and speckled sea trout. A proclamation is
sued under this section must contain findings by the 
commission that support the need for the proclama
tion. 

(b) In determining whether to permit or prohibit 
any commercial use of red~ish an? speckled sea .tr~ut 
under Subsection (a) of this sect10n, the comm1ss10n 
shall consider: 

(1) the availability of redfish and speckled sea 
trout in the coastal water of this state; 

(2) the availability of redfish and speckled sea 
trout from sources other than the coastal water of 
this state; 

(3) the economic interests of commercial and 
sports fishermen and related industries in this 
state; 
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(4) the research of the department made under 
Section 66.217 of this code; 

(5) the protection of redfish and speckled sea 
trout habitat; and 

(6) the degree of compliance with state law and 
previous regulations of the commission by fisher
men and fish dealers in this state. 
(c) A proclamation issued under Subsection (a) of 

this section may limit the number and size of redfish 
and speckled sea trout that may be caught, pos
sessed, transported, sold, or purchased and may pre
scribe the times, places, conditions, and means and 
manner of catching redfish and speckled sea trout. 

(d) A proclamation of the commission under this 
section prevails over any conflicting provision of 
Sections 66.201 and 66.2011 of this code to the extent 
of the conflict and, only during the period that the 
proclamation is in effect. 

(e) This section does not apply to activities that 
are regulated under the exceptions provided by Sub
divisions (1), (2), and (3) of Section 66.20l(f) of this 
code or under Subsections (g) and (h) of that section. 
[Added by Acts 1981, 67th Leg., p. 378, ch. 153, § 13, eff. 
Sept. 1, 1983.] 

§ 66.202. Nets and Seines in Inside Water: Non
commercial Fishing 

(a) No person engaged in noncommercial fishing 
in the coastal water of this state may use for the 
purpose of catching fish a seine or drag seine or any 
other device except: 

(1) an ordinary pole and line; 
(2) a casting rod; 
(3) a rod and reel; 
(4) artificial or natural bait; 
(5) a trotline or set line; 
(6) a cast net; and 
(7) a minnow seine of not more than 20 feet in 

length for catching bait only .. 
(b) In this section, inside water is that water 

defined as "inside water" in Chapter 77 of this code 
and "noncommercial fishing" means the catching of 
fish for a purpose other than for pay, barter, sale, or 
exchange. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. On a 
second or subsequent conviction, the person's fishing 
license is subject to cancellation. If the person's 
license is cancelled, he is not entitled to receive 
another fishing license for one year from the date of 
his conviction. 

(d) Repealed by Acts 1977, 65th Leg., p. 382, ch. 
190, § 5(1), eff. May 20, 1977. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 5(1), 
eff. ~lay 20, 1977; Acts 1981, 67th Leg., p. 376, ch. 153, § 3, 
eff. Sept. 1, 1981.] 

Section lb!bl of the 1981 amendatory act provides: 
"A punishment that is increased by this Act applies to offenses occurring on or 

after the effective date of this Act, and the punishment in effect before the 
effective date of this Act applies to offenses committed before the effective date 
of this Act." 

I § 66.203. Nets and Seines in Outside Water: Non
commercial Fishing 

(a) No person engaged in noncommercial fishing 
in the outside water of this state may use a net or 
seine that fails to meet the requirements of Subsec
tion (b) of this section. 

(b) The mesh of a net or seine, not including the 
bag and 50 feet on each side of the bag, must have 
sides of not less than one and one-half inches. The 
bag and that part of the net or seine 50 feet on each 
side of the bag must have meshes the sides of which 
are not less than one inch. No net or seine or 
combination of nets and seines connected together 
may be longer than 2,000 feet. 

(c) In this section, outside water is that water 
defined as "outside water" in Chapter 77 of this 
code, and "noncommercial fishing" means the catch
ing of fish for a purpose other than for pay, barter, 
sale, or exchange. 

(d) A person who violates this section is guilty of 
a misdemeanor and on a first conviction is punisha
ble by a fine of not less than $20 nor more than $100. 
On a second conviction the person is punishable by a 
fine of not less than $50 nor more than $200 and 
may have his license suspended for a period of not 
less than 30 nor more than 90 days. On a third or 
subsequent convicfrm the person is punishable by 
confinement in the county jail for not less than 30 
nor more than 90 days and may have his license 
suspended for a period of not less than one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.204. Vessels and Obstructions in Fish Passes 
(a) No person may operate, possess, or moor a 

vessel or other floating device, or may place any 
piling, wire, rope, cable, net, trap, or other obstruc
tion, in a natural or artificial pass opened, reopened, 
dredged, excavated, constructed, or maintained by 
the department as a fish pass between the Gulf of 
Mexico and an inland bay, within a distance of 2,800 
feet inside the pass measured from the mouth of the 
pass where it empties into or opens on the Gulf of 
Mexico. 

(b) The department shall erect permanent iron or 
concrete monuments showing the restricted area. 

(c) This section does not restrict the power of the 
United States to regulate navigation. 

(d) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on a first 
conviction is punishable by a fine of not less than $1 
nor more than $100. On a second or subsequent 
conviction the person is punishable by a fine of not 
less than $1 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.205. Drum Seining Permits 
(a) A person who has a lease for taking oysters in 

water where seining is prohibited may apply to .the 
department for a permit to seine for drum. 
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(b) The application shall be under oath and must 
include a statement that drum are seriously damag
ing the applicant's oysters and that if the permit is 
issued he will not take and retain or destroy other 
food fish but will return them to the water. 

(c) If the department finds that drum are serious
ly damaging the oysters of the applicant, the permit 
shall be issued. The permit must state the period of 
validity and must specify the area of its applicabili
ty. 

(d) The department shall assign an employee of 
the department to supervise the seining. 

(e) Seining for drum in prohibited water is lawful 
when done under the authority of a permit issued 
under this section .and when done in the presence of 
the assigned employee. 

(f) The holder of a permit shall pay $2.50 for each 
day of seining under the permit. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.206. Trotline Tags 
(a) The department shall issue numbered tags for 

trotlines used in public salt water. 
(b) The commission may make regulations for the 

safe use of trotlines and to carry out the provisions 
of this section. 

(c) A trotline tag shall be attached to each 300 
feet of trotline or fractional part of 300 feet, and the 
department shall collect a fee of $1 for each tag 
issued. 

(d) No person may use a trotline in public salt 
water unless the trotline has attached to it the 
proper number of trotline tags. 

(e) A person who violates this section or a rule of 
the commission relating to safe trotline usage is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $25 nor more than 
$200. 

(f) Repealed by Acts 1977, 65th Leg., p. 382, ch. 
190, § 5(2), eff. May 20, 1977. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 5(2), 
eff. May 20, 1977.] 

§ 66.207. Fish Pound Net Prohibited 
(a) No person may use a fish pound net in the 

water of the Gulf of Mexico within three nautical 
miles of the coastline. 

(b) ·A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.208. Commercial Joint Fishing Ventures 
(a) No person who is engaged in taking seafood in 

a commercial joint venture may sell or offer to sell 
the products of the joint ve~ture except in the 

regular course of the joint venture with the express 
or implied consent of the co-venturer. 

(b) No person who is employed to take seafood 
may sell or off er to sell the products taken in the 
course of his employment without the express or 
implied consent of his employer. 

(c) No person may purchase seafood with the 
knowledge that it is sold in violation of Subsection 
(a) or (b) of this section. · 

(d) A person who violates this section is guilty of 
a misdemeanor and on a first conviction is punisha
ble by a fine of not less than $100 nor more than 
$200. On a second or subsequent conviction the 
person is punishable by a fine of not less than $500 
nor more than $2,000 or by confinement in the 
county jail for not less than five days nor more than 
six months, or by both. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.209. Statistical Reports 
(a) The department shall gather statistical infor

mation on the harvest of fish, shrimp, oysters, and 
other forms of edible marine life of the Texas coast. 

(b) The department shall prescribe and distribute 
the report form. The form shall be designed to 
allow for statistical information concerning the num
bers and quantity by weight of seafood taken, the 
species taken, the kinds of equipment used, and the 
water from which the catch is made. 

(c) No dealer who purchases fish, shrimp, oysters, 
or other forms of edible marine life directly from the 
fisherman may fail to file the report with the de
partment each month on or before the 10th day of 
the month. No dealer required to report may wil
fully file an incorrect report. 

(d) Any dealer who violates Subsection (c) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $10 nor more 
than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Se·pt. 1, 
1975.] 

§ 66.210. Rough Fish 
(a) The commission shall investigate saltwater 

species of fish. It shall classify and reclassify, when 
necessary, saltwater fish as game fish and nongame 

. fish. 
(b) In this subchapter: 

(1) "Game fish" means species that are desira
ble because of their sport and recreational value 
and that strike or bite at bait or artificial lures. 

(2) "Nongame fish" means species that have no 
sporting value, predatory fish, bony or rough
fleshed fish, and other species whose numbers 
should be controlled to protect and encourage the 
propagation of game fish. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff; Sept. 1, 
1975.] 
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§ 66.211. Permits for Taking Rough Fish 

(a) The commission shall issue permits for the 
taking of nongame fish in salt water to control 
nongame fish and to provide for their use when the 
commission finds that the taking will not adversely 
affect the conservation of game fish. 

(b) The permit may authorize the use of nets, 
seines, and other devices that are otherwise prohibit
ed, except that the commission may not authorize 
the use of a net or other device, the use of which 
was unlawful on May 26, 1941, in water in which the 
use of a trammel net, set net, or gill net was 
unlawful on that date. The permit shall specify the 
species of fish permitted to be taken. 

(c) An applicant for a permit must: 
(1) be a citizen of the United States and have 

resided in this state continuously for a period of at 
least six months before the date of the applica
tion; and 

(2) not have been convicted of a violation of any 
fishing law of this state for a period of two years 
before the date of the application. 
(d) The department shall collect a fee of $5 for the 

issuance of the permit. 
(e) The permit is valid for one year from the date 

of its issuance unless it is revoked prior to its expira
. tion. 

(f) The department shall inspect, approve, and 
attach metal identification tags to all devices used 
under this section for taking fish. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.212. Holders of Rough Fish Permits: Of
fenses 

(a) No person holding a permit to take rough 
saltwater fish may: 

(1) use a net or other device that the commis
sion may not authorize for use in water covered by 
the exception in Section 66.211 of this code; 

(2) use for the taking of fish any device without 
there being attached to it a metal identification 
tag issued by the department; 

(3) use any device that would be prohibited 
except for the permit to take any game fish or any 
other species of fish not authorized to be taken by 
the permit; or 

(4) use any device that would be prohibited 
except for the permit in any manner that will or 
does carelessly or needlessly injure marine life 
other than those species authorized to be taken by 
the permit. 
(b) A holder of a permit who violates this section 

is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $10 nor more 
than $200. On conviction he may also have the 
permit revoked. 

(c) An officer of the department who finds a 
device authorized by permit being used in violation 

of this section shall immediately seize the device and 
hold it until after the trial. During the prosecution 
for an offense under this section, the holder of the 
permit may not use any device authorized by the 
permit but otherwise prohibited by law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.213. Possession of Illegal Nets and Seines 
(a) No person may possess a seine, strike net, gill 

net, or trammel net in or on the tidal water of this 
state where the use of the seine or net for the 
catching of fish is prohibited unless the seine or net 
is on board a vessel in port or in a channel and going 
directly to or from the Gulf of Mexico or going 
directly to or from other waters where the use of 
seines or nets is not prohibited. No person may 
possess or use for the purpose of catching finfish any 
seine, strike net, trammel net, or gill net in or on 
any waters of this state unless said seine, strike net, 
gill net, or trammel net is equipped with floats at 
intervals of six feet or less and of sufficient buoyan
cy to maintain the seine, strike net, gill net, or 
trammel net in an upright position in the water so 
that the floats are visible on the surface of the 
water thereby avoiding a hazard to motor boat traf
fic. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200, and the 
person's commercial fishing license is subject to can
cellation. A person whose license is cancelled under 
this section may not receive another license for one 
year from the date of the conviction. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 4, eff. 
May 20, 1977; Acts 1979, 66th Leg., p. 439, ch. 199, § 1, eff. 
Aug. 'Zl, 1979; Acts 1981, 67th Leg., p. 376, ch. 153, § 4, eff. 
Sept. 1, 1981.] 

§ 66.214. Monofilament Nets: Use for Catching 
Fin fish 

(a) In those coastal waters to which the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) is 
not applicable, no person may possess a monofila
ment net for the purpose of catching finfish. 

(b) A person who violates this section is guilty of 
a misdemeanor punishable by a fine of $200. Each 
net possessed in violation of this section is a separate 
offense. 
[Added by Acts 1979, 66th Leg., p. 1166, ch. 565, § 1, eff. 
July I, 1~80. Amended by Acts 1981, 67th Leg., p. 376, ch. 
153, § 5, eff. Sept. 1, 1981.] 

Section lb(b) of the 1981 amendatory act provides: 
"A punishment that is increased by this Act applies to offenses occurring on or 

after the effective date of this Act, and the punishment in effect before the 
effective date of this Act applie~ to offenses committed before the effective date 
of this Act." 

§ 66.215. Tags for Noncommercial Nets and 
Seines 

(a) Except as provided in Subsection (b) of thi::; 
section, no person may place or use in the t•im:>lal 
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water of this state a net or seine unless there is 
attached to the net or seine a tag that discloses the 
name and address of the owner of the net or seine. 

(b) This section does not apply to a person who 
holds a commercial fishing license under Chapter 47 
of this code or to a net or seine on which there is 
attached the license required by Section 47.015 of 
this code. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 

(d) Authorized employees of the department may 
seize a net or seine in coastal water in violation of 
this section and retain the net or seine as evidence. 
If the owner of the net or seine seized under this 
subsection is not identified before the expiration of 
90 days after its seizure, the net or seine may be 
disposed of under Section 12.011 of this code or as 
provided by other law. 
[Added by Acts 1979, 66th Leg., p. 1166, ch. 565, § 1, eff. 
July 1, 1980.] 

§ 66.216. Possession of Headed or Tailed Fish 
(a) No person may possess a finfish of any species 

taken from coastal water, except broadbill sword
fish, shirk, and king mackeral, that has the head or 
tail removed unless the fish has been finally proc
essed and delivered to the final destination or to a 
certified wholesale or retail dealer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
fish possessed in violation of this section constitutes 
a separate offense. 
[Added by Acts 1981, 67th Leg., p. 376, ch. 153, § 6, eff. 
Sept. 1, 1981.] 

§ 66.217. Finfish Research 
(a) The department shall conduct continuous re

search and study of: 
(1) the supply, economic value, environment, 

and breeding habits of the various species of fin
fish, including red drum and speckled sea trout; 

(2) factors affecting the increase or decrease of 
finfish supply; 

(3) the use of trawls, nets, and other devices for 
the taking of finfish; 

(4) the effect on finfish of industrial and other 
types of water pollution in areas naturally fre
quented by finfish; and · 

(5) statistical information gathered by the de
partment on the marketing, harvesting, process
ing, and catching of finfish landed in this state. 
(b) The department shall make findings and issue 

reports based on the research required by Subsection 
(a) of this section. 

(c) The findings and reports shall be filed in the 
perma.nent records of the department. 

(d) The reports and findings must include recom
mendations for opening or closing bay areas to the 
use of trawls, nets, and saltwater trotlines when the 
studies indicate appropriate action to prevent waste 
or avoid depletion of finfish. 

(e) Before the convening of each regular session 
of the legislature; the department shall publish and 
present to the governor and the legislature a special 
report on studies, findings, recommendations, and 
actions taken under this subchapter. 
[Added by Acts 1981, 67th Leg., p. 378, ch. 153, § 12, eff. 
Sept. 1, 1981.] -

[Sections 66.218 to 66.300 reserved for expansion] 

SUBCHAPTER D. TEXAS TERRITORIAL WATER 

§ 66.301. Definition 
In this subchapter, "coastal water" means all of 

the salt water of this state, including that portion of 
the Gulf of Mexico within the jurisdiction of this 
state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

§ 66.302. Licenses 
(a) Except as provided in Subsections (b) and (c) 

of this section, the department shall grant to or 
withhold from alien vessels licenses required for 
boats or vessels used in fishing or shrimping in the 
coastal water of this state on the basis of reciprocity 
or retortion. 

(b) The department shall issue licenses to a vessel 
of a nation designated as a friendly ally or neutral 
on receipt of a formal suggestion transmitted to the 
governor by the Secretary of State of the United 
States. 

(c) The department shall not issue a license to any 
boat or vessel owned in whole or in part by any alien 
power, or a subject or national of an alien power, or 
any individual who subscribes to the doctrine of 
international communism or who has signed a treaty 
of trade, friendship, and alliance or a nonaggression 
pact with any communist power. 
[Acts 1975, 64th Leg., p. 1405, ch. -545, § l, eff. Sept. 1, 
1975.] 

§ 66.303. Prohibited Acts 
(a) No unlicensed alien vessel 1 may take or at

tempt to take by any means or possess any natural 
resource of the coastal water of this state. 

(b) A captain, master, or owner of any unlicensed 
alien vessel or boat who violates this section is guilty 
of a misdemeanor and on conviction is punishable by 
a fine of not less than $100 nor more than $1,000 or 
by confinement in the county jail for not more than 
one year, or both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 
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§ 66.304. Port Authorities and Navigation Dis

tricts 
It is the duty of the port authorities and naviga

tion districts of this state to prevent the use of any 
port facility in a manner that they reasonably sus
pect may assist in the violation of this subchapter. 
They shall use all reasonable means, including the 
inspection of nautical logs, to ascertain from masters 
of newly arrived vessels of all types, other than 
warships of the United States, the presence of alien 
commercial fishing vessels within the coastal water 
of this state and shall promptly transmit the infor
mation to the department and to law enforcement 
agencies of this state as the situation may indicate. 
They shall request assistance from the United States 
Coast Guard in appropriate cases to prevent unau
thorized departure from any port facility. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.305. Harbor Pilots 
All harbor pilots shall promptly transmit any 

knowledge coming to their attention regarding pos
sible violations of this subchapter to the appropriate 
navigation district or port authority or the appropri
ate law enforcement officials. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.306. Enforcement 
All law enforcement agencies of the state, includ

ing agents of the department, are empowered and 
directed to arrest the masters and crews of vessels 
that are reasonably believed to be in violation of this 
chapter and to seize and detain the _vessels _and their 
equipment and catch. The arresting officer shall 
take the off ending crews or property before the 
court having jurisdiction of the offense. The agen
cies are directed to request assistance from the Unit
ed States Coast Guard in the enforcement of this 
Act when the agencies are without means to effectu
ate arrest and restraint of vessels and their crews 
operating in violation or probable violation of this 
subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 66.307. Political Asylum 
No crew member or master seeking bona fide 

political asylum shall be fined or imprisoned under 
this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 67.001. Regulations 
The department by regulation shall establish any 

limitations on the taking, possession, transportation, 
exportation, sale, and offering for sale of nongame 
fish and wildlife that the department considers nec
essary to manage these species. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 67.0011. Exemption of Crayfish 
This chapter does not apply to crayfish, other than 

in public water. 
(Added by Acts 1981, 67th Leg., p. 399, ch. 161, § 4, eff. 
May 20, 1981.] 

§ 67.002. Management of Nongame Species 
The department shall develop and administer 

management programs to insure the continued abili
ty of nongame species of fish and wildlife to perpet
uate themselves successfully. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 67.003. Continuing Scientific Investigations 
The department shall conduct ongoing inve~tiga

tions of nongame fish and wildlife to develop infor
mation on populations, distribution, habitat needs, 
limiting factors, and any other biological or ecologi
cal data to determine appropriate management and 
regulatory information. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 67.004. Issuance of Regulations 
(a) The regulations shall state the name _of ~~e 

species or subspecies, by common and scientific 
name, that the department determines to be in need 
of management under this chapter. 

(b) The department shall conduct a publi_c heari!1g 
on all proposed regulations and shall publish notice 
of the hearing in at least three major newspapers of 
general circulation in this state at least one week 
before the date of the hearing. 

(c) The department shall solicit_ comm~nts on the 
proposed regulations at the public hearing and by 
other means. 

(d) On the basis of the information received at the 
hearing or by other means, the department may 
modify a proposed regulation. 

(e) Regulations become effective 60 days after the 
date they are proposed unless withdrawn by the 
department. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 67.005. Penalty 
(a) A person who violates a regulation of the 

commission issued under this chapter is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $200. 
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(b) A person who violates a regulation of the 
commission issued under this chapter and who has 
been convicted on one previous occasion of a viola
tion of a commission regulation under this chapter is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $200 nor more than 
$500, or by confinement in jail for not less than 30 
nor more than 90 days, or by both. 

(c) A person who violates a regulation of the 
commission issued under this chapter and who has 
been convicted on two or more previous occasions of 
a violation of commission regulations under this 
chapter is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $500 nor 
more than $2,000 and by confinement in jail for not 
less than six months nor more than one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1 
1975.] ' 
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§ 68.001. Definitions 
In this chapter: 

(1) "Fish or wildlife" means any wild mammal, 
aquatic animal, wild bird, amphibian, reptile, mol
lusk, or crustacean, or any part, product, egg, or 
offspring, of any of these, dead or alive. 

(2) "Management" means: 
(A) the collection and application of biological 

information for the purpose of increasing the 
number of individuals within species or popula
tions of fish or wildlife up to the optimum 
carrying capacity of their habitat and maintain
ing these numbers; 

(B) the entire range of activities constituting 
a full scientific research program, including cen
sus studies, law enforcement, habitat acquisition 
and improvement, and education; and 

(C) when and where appropriate, the protec
tion of and regulation of the taking of fish and 
wildlife species and populations. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975J -

I § 68.002. Endangered Species 
Species of fish or wildlife are endangered if listed 

on: 
(1) the United States List of Endangered For

eign Fish and Wildlife as in effect on August 27, 
1973 (50 C.F.R. Part 17, Appendix A); 

(2) the. United States List of Endangered Na
tive Fish and Wildlife as in effect on August 27, 
1973 (50 C.F.R. Part 17, App~ndix D); or 

(3) the list of fish or wildlife threatened with 
statewide extinction as filed by the director of the 
department. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.003. Statewide Extinction List . 
(a) The director shall file with the secretary of 

state a list of fish or wildlife threatened with state-
wide extinction. · 

(b) Fish or wildlife may be classified by the di
rector as threatened with statewide extinction if the 
department finds that the continued existence of the 
fish or wildlife is endangered due to: 

(1) the destruction, drastic modification, or se
vere curtailment of its habitat; 

(2) its overutilization for commercial or sporting 
purposes; 

(3) disease or predation; or 
( 4) other natural or man-made .factors. · 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. sept. 1, 
1975.] 

§ 68.004. Amendments to List by Director 
(a) If the lists of endangered species issued by the 

United States are modified, the director shall file an 
order with the secretary of state accepting the modi
fication. The order is effective immediately. 

(b) The director may - amend the list of species 
threatened with statewide extinction by filing an 
order with the secretary of state. The order is 
effective on filing. 

(c) The director shall give notice of the intention 
to file a modification order under Subsection (b) of 
this section at least 60 days before the order is filed. 
The notice must contain the contents of the proposed 
order. 

( d) If a reclassification petition is filed during the 
60-day notice period required by Subsection (c) of 
this section, the order may not be filed until the 
conclusion of the proceeding on reclassification. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.005. Petition of Reclassification 
(a) Three or more persons may petition the de

partment to add or delete species of fish or wildlife 
from the statewide extinction list. 

(b) The petition must present substantial evidence 
for the addition or deletion. 
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(c) If fewer than 50 people join in the petition, the 

department may refuse to review the classification 
list, but if 50 or more persons join in the petition, the 
department shall conduct a hearing to review the 
classification list. The hearing shall be open to the 
public, and notice of the hearing shall be given in at 
least three major newspapers of general circulation 
in the state at least one week before the date of the 
hearing. 

(d) Based on the findings at the hearing, the 
department may file an order with the secretary of 
state altering the list of fish or wildlife threatened 
with statewide extinction. The order takes effect 
on filing. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.006. Permit for Taking Endangered Species 
The provisions of Subchapter C, Chapter 43, of 

this code 1 are applicable to all fish or wildlife classi
fied as endangered, and it is a violation of this 
chapter to possess, take, or transport endangered 
fish or wildlife for zoological gardens or scientific 
purposes or to take or transport endangered fish or 
wildlife from their natural habitat for propagation 
for commercial purposes without the permit required 
by Section 43.022 of this code or a federal permit. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

1 Section 43.021 et seq. 

§ 68.007. Propagation Permit Required 
No person may possess endangered fish or wildlife 

for the purpose of propagating them for sale unless 
he has first acquired a commercial propagation per
mit issued by the department under this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch.' 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.008. Original Propagation Permit 
(a) A person may apply for an original propaga

tion permit by submitting an application containing 
information or statements as required by the depart
ment and by submitting an original propagation 
permit fee of $300. 

(b) The department shall issue the permit if it 
determines that the applicant has complied with 
Subsection (a) of this section, that the initial breed
ing stock was acquired under a permit issued under 
Section 43.022 of this code or was otherwise legally 
acquired, and that the applicant has not violated the 
Jaws of the United States, this state, or another 
state with respect to the acquisition of breeding 
stock. 

(c) An original propagation permit must contain a 
description of endangered fish and wildlife authoriz
ed to be possessed under the permit. 

(d) An original propagation permit is valid for one 
year from the date of its issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.009. Renewal Propagation Permit 
(a) A person holding an original propagation per

mit or a renewal propagation permit is entitled to 
receive from the department a renewal propagation 
permit on application to the department and on the 
payment of a renewal propagation permit fee of 
$550 if the application and fee are received by the 
department during the period beginning 10 days 
before the expiration date of the outstanding permit 
and extending through the expiration date of the 
permit. 

(b) A renewal propagation permit is valid for a 
· period of three years beginning on the date of its 
issuance. 

(c) The department may refuse to renew any per
mit if it determines that it would be in the best 
interest of the species of fish or wildlife described in 
the permit. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, cff. Sept. 1, 
1975.] 

§ 68.010. Reports by Permittee 
A person holding a commercial propagation permit 

shall send to the department annually: 
(1) a written evaluation by a veterinarian li

censed to practice in this state of the physical 
conditions of the propagation facilities and the 
conditions of the fish or wildlife held under the 
permit; and 

(2) a written report on forms prepared by the 
department relating to propagation activities dur
ing the previous year. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, cff. Sept. 1, 
1975.) 

§ 68.011. Refusal or Cancellation of Permit 
(a) If, on the basis of the reports required by 

Section 68.010 of this code or an investigation or 
inspection by an authorized employee of the depart
ment, the department finds that a permit holder is 
improperly caring for or handling the fish or wildlife 
held under the permit, the department shall give 
written notice of the objectionable actions or condi
tions to the permit holder. 

(b) If the department finds that the improper 
caring for or handling of the fish or wildlife is 
detrimental to the fish or wildlife and immediate 
protection is needed, the department may seize the 
fish or wildlife and authorize proper care pending 
the correction of the improper conditions or actions. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.012. Appeal 
(a) A person aggrieved by the action of the de

partment in refusing to grant or renew a commer
cial propagation permit or in cancelling a permit 
may appeal within 20 days of the final action of the 
department to a district court of Travis County or 
the county of his residence. 
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(b) The appeal shall be by trial de novo as are 
appeals from the justice court to the county court. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.013. Disposition of Fish or Wildlife 
A person who ceases to hold a commercial propa

gation permit under this chapter shall dispose of 
endangered fish or wildlife held after the expiration 
or cancellation of the permit in the manner required 
by the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.014. Regulations 
The department shall make regulations necessary 

to administer the provisions of this chapter and to 
attain its objectives, including regulations to govern: 

(1) permit application forms, fees, and proce
dures; 

(2) hearing procedures; 
(3) procedures for identifying endangered fish 

and wildlife or goods made from endangered fish 
or wildlife which may be possessed, propagated, or 
sold under this chapter; and 

(4) publication and distribution of lists of spe
. cies and subspecies of endangered fish or wildlife 
and their products. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.015. Prohibited Acts 
(a) No person may possess, sell, distribute, or offer 

or advertise for sale endangered fish or wildlife 
unless the fish or wildlife have been lawfully born 
and raised in captivity for commercial purposes un-. 
der the provisions of this chapter or federal law. 

(b) No person may possess, sell, distribute, or of
fer or advertise for sale any goods made from en
dangered fish or wildlife unless: 

(1) the goods were made from fish or wildlife 
that were born and raised in captivity for commer
cial purposes under the provisions of this chapter 
or federal law; or 

(2) the goods were made from fish or wildlife 
lawfully taken in another state and the person 
presents documented evidence. to the department 
to substantiate that fact. 
(c) No person may sell, advertise, or offer for sale 

any species of fish or wildlife not classified as endan
gered under the name of any endangered fish or 
wildlife. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 3135, ch. 825, § 1, eff. 
June 17, 1981.] 

§ 68.016. Sold Species to be Tagged 
No person may sell endangered fish or wildlife or 

goods made from endangered fish or wildlife unless 
the fish or wildlife or goods are tagged or labeled in 

a manner to indicate compliance with Section 68.-
015(a) and (b) of this code. 
[Acts 1975, 64th Leg., p. 1405,. ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.017. Seizure of Fish or Wildlife 
(a) A peace officer who has arrested a person for 

a violation of this chapter may seize. fish or wildlife 
or goods made from fish or wildlife taken, possessed, 
or made in violation of this chapter. 

(b) Property taken under this section shall be de
livered to the department for holding pending dispo
sition of the court proceedings. If the court deter
mines that the property was taken, possessed, or 
made in violation of the provisions of this chapter, 
the department may dispose of the property under 
its regulations. The costs of the department in 
holding seized fish or wildlife during the pend ency 
of the proceedings may, .in appropriate cases, be 
assessed against the defendant. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.018. Disposition of Funds; Appropriations 
(a) All revenue received under this chapter shall 

be deposited in the state treasury to the credit of the 
general revenue fund . 

(b) Funds for the administration of this chapter 
may be appropriated from the general revenue fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 68.019. Applicability of Chapter 
All species and subspecies of wildlife classified as 

endangered are governed by this chapter to the 
exclusion of other regulatory and licensing laws. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 68.020. Exceptions 
(a) This chapter does not apply to: 

(1) coyotes (prairie wolves); 
(2) cougars; 
(3) bobcats; 
(4) prairie dogs; 
(5) red foxes; or 
(6) animals, fish, or fowl that are privately 

owned or to the management or taking of private
ly owned animals, fish, or fowl by the private 
owners. 
(b) This chapter does not apply to the possession 

of mounted or preserved endangered fish or wildlife 
acquired before August 31, 1973, by public or private 
nonprofit educational, zoological, or research institu
tions. The department may require an institution to 
furnish a list of mounted or preserved fish or wild
life possessed and proof of the time. of acquisition. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 
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§ 68.021. Penalty 

(a) A person who violates any prov1s10n of this 
chapter is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $100 nor 
more than $200. 

(b) A person who violates any provision of this 
chapter and who has been convicted on one previous 
occasion of a violation of this chapter is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $200 nor more than $500, or by 
confinement in jail for not less than 30 nor more 
than 90 days, or by both. 

(c) A person who violates any provision of this 
chapter and who has been convicted on two or more 
previous occasions of a violation of this chapter is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $500 nor more than 
$2,000 and by confinement in jail for not less than 
six months nor more than one year. 

(d) A violation of a regulation of the department 
issued under the authority of this chapter is a viola
tion of this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

SUBTITLE C. FUR-BEARING ANIMALS 

CHAPTER 71. LICENSES AND 
REGULATIONS 
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§ 71.001. Definitions 
In this subtitle: 

(1) "Fur-bearing animal" means wild beaver, 
otter, mink, ring-tailed cat, badger, skunk! rac
coon, muskrat, opossum, fox, weasel, nutria, or 
civet cat. 

(2) "Trapper" means a person who takes a for
bearing animal or the pelt of a fur-bearing animal. 

(3) "Retail fur buyer" means a person who pur
chases a fur-bearing animal or the pelt of a for
bearing animal of this state from trappers only. 

(4) "Wholesale fur dealer" means a person who 
purchases for himself or for another person a 
fur-bearing animal or the pelt of a fur-bearing 

animal of this state from a trapper, a retail fur 
buyer, a fur-bearing animal propagator, or anoth
er wholesale fur dealer. 

(5) "Resident" means a person who has resided 
in this state for more than six months immediately 
before an application for a license issued under 
this chapter is made. 

(6) "Nonresident" means any person applying 
for a trapper's license other than a resident. 

(7) "Sale" includes barter and other transfers of 
ownership for consideration. 

(8) "Take" means the act of snaring, trapping, 
shooting, killing, or capturing by any means and 
includes an attempt to take. 

(9) "Carcass" means the body of a dead for
bearing animal, with or without the hide attached. 

(10) "Depredation" means the loss of or damage 
to agricultural crops, livestock, poultry, or person
al property. 

(11) "Pelt" means the untanned, green or dried 
hide or skin of a fur-bearing animal, whether or 
not the hide or skin is attached to the carcass. 

(12) "Place of business" means a place where 
fur-bearing animals or their pelts are sold, re
ceived, transported, possessed, or purchased, and 
includes a vehicle used by a trapper, retail fur 
buyer, wholesale fur dealer, or fur-bearing animal 
propagator. 

(13) "Fur-bearing animal propagator" means a 
person who takes or possesses a living fur-bearing 
animal and holds it for the purpose of propagation 
or sale. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 2047, ch. 801, § 1, eff. 
Aug. 'l:l, 1979; Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, 
eff. Sept. 1, 1981.] 

Sections 8 and 10 of Acts 1981, b7th Leg., ch. 748, revising this chapter. 
provide: 

"Sec. 8. The following sections of the Parks and Wildlife Code, as amended, 
are not affected by this Act: Sections 81.404, 229.021, 334.041, and 350.· 
021." 

"Sec. 10. (al ·A person who violates a provision of Chapter 71 or Chapter 
72, Parks and Wildlife Code. as amended, before the effective date of this Act 
shall be prosecuted under the law as it existed on the day the violation occurred 
and that law is continued in effect for that purpose. 

"(bl The fact that a person was convicted of a violation of a provision of 
Chapter 71 or 72, Parks and Wildlife Code, as amended. before the effective date 
of this Act does not preclude the use of that conviction for enhancing the 
punishment for an offense that was committed after the effective date of this 
Act." 

§ 71.0011. Application 
This chapter applies to fur-bearing animals in each 

county except those populations on the state's li:;t of 
endangered fish and wildlife. 
(Added by Acts 1981, 67th Leg., p. '2:l37, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.002. Proclamations 
(a) The coinmission by proclamation may regulate 

the taking, possession, propagation, transportation, 
exportation, importation, sale, and offering for sale 
of fur-bearing animals, pelts, and carcasses as the 
commission considers necessary to manage fur-bear
ing animals or to protect human health or property. 
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(b) A proclamation of the commission under this 
chapter may also provide for: 

(1) permit application forms, fees, procedures, 
and reports; 

(2) hearing procedures; 
(3) the periods of time when it is lawful to take, 

possess, sell, purchase, or transport fur-bearing 
animals, pelts, and carcasses; 

(4) catch and possession limits for fur-bearing 
animals and pelts; and 

(5) the means, methods, and manner that are, 
and places in which it is, lawful to take or possess 
fur-bearing animals, pelts, or carcasses. · 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept 1, 1981.] 

§ 71.003. Scientific Studies and Investigations 
The department shall conduct scientific studies 

and investigations of fur-bearing animals as neces
sary to develop information on populations, distribu
tion, habitat needs, and limiting factors, to acquire 
any other biological or ecological data, and to deter
mine appropriate management policies for public 
safety. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.004. Prohibited Acts 
(a) No person may take, sell, purchase, or possess 

a fur-bearing animal, pelt, or carcass in this state, 
except as provided by proclamation of the commis
sion. This chapter does not prohibit a landowner or 
his agent from taking a fur-bearing animal causing 
depredation on that person's land. No person may 
possess a fur-bearing animal taken for depredation 
purposes except as authorized by proclamation of 
the commission. · 

(b) No person may take a fur-bearing animal on 
any privately owned land or body of water unless 
the owner of the land or water, or the owner's 
agent, consents. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.005. Licenses Required 
(a) No person may take a fur-bearing animal or a 

pelt in this state unless he has acquired and possess
es a trapping license. 

(b) No person may purchase or possess after pur
chase a pelt or carcass taken in this state unless he 
has acquired and possesses a retail fur buyer's or 
wholesale fur dealer's license. 

(c) No person may take or possess a live fur-bear
ing animal for the purpose of propagation or sale 
unless he has acquired and possesses a fur-bearing 
animal propagation license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] . 

I § 71.006. Purchases by Retail Fur Buyer 
No retail fur buyer may purchase in this state a 

pelt or carcass except ·from a licensed trapper. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept 1, 1981.] 

§ 71.007. Purchases by Wholesale. Jfur Dealer 
No wholesale fur dealer may purchase in this state 

a pelt or carcass except from a licensed trapper, a 
licensed retail fur buyer, a fur-bearing animal prop
agator, or another licensed wholesale fur dealer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545,"§ 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.008. Issuance of Licenses 
The licenses authorized by this chapter shall be of 

a form prescribed and issued by the department, or 
an authorized agent of the department, to applicants 
on the payment of the license fees. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.009. License Fees 
The fee for a license is set by the commission in an 

amount necessary to provide revenue to cover the 
costs of implementing the provisions of this chapter, 
but the amount may not be less than: 

(1) $10.75 for a resident trapper's license; 
(2) $200.75 for a nonresident trapper's license; 
(3) $50.75 for a resident retail fur buyer's 

license; 
(4) $200.75 for a nonresident retail fur buyer's 

license; 
(5) $100.75 for a resident wholesale fur dealer's 

license; 
(6) $400.75 for a nonresident wholesale fur deal

er's license; and 
(7) $50.75 for a fur-bearing animal propagation 

permit. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.010. License Period 
The license period for licenses issued under this 

chapter is September 1 of one year through August 
31 of the following year, and a license is current and 
valid only for the license period for which it is 
issued. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.011. Possession and Display of Licenses 
(a) A trapper shall carry the trapper's license on 

his person while taking or possessing a fur-bearing 
animal, pelt, or carcass .. 
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(b) A wholesale fur dealer, a retail fur buyer, or a 

fur-bearing animal propagator shall display the re
quired license at his place of business or while con
ducting business at a place other than his place of 
business. 

(c) The failure to display a valid license on request 
by the department or an authorized agent of the 
department while taking, possessing, selling, offer
ing for sale, or buying a fur-bearing animal, pelt, or 
carcass is a violation of this chapter. If on or before 
the trial of a person charged with a violation of this 
section, the person produces for the court or the 
prosecuting attorney the proper license that was 
issued to the person and valid at the time of the 
offense, the court shall dismiss that charge. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.012. Inspections 
The place of business of any fur-bearing animal 

propagator, wholesale fur dealer, or retail fur buyer 
and any vehicle being used by a fur-bearing animal 
propagator, wholesale fur dealer, or retail fur buyer 
for the collection or transportation of fur-bearing 
animals, carcasses, or pelts are subject to inspection 
without a warrant by a game warden or any other 
peace officer at any time. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.013. Fees of Issuing Agents 
County clerks and other authorized agents of the 

department other than employees of the department 
may retain 75 cents of the fee for the issuance of a 
trapper's license, a retail fur buyer's license, or a 
wholesale fur dealer's license as a collection fee. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.014. Reports 
The holder of a wholesale fur dealer's, retail fur 

buyer's, or fur-bearing animal propagation license 
shall submit reports to the de:partment as required 
by proclamation of the commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.015. Penalties 
(a) Except as provided in another subsection of 

this section, a person who violates any provision of 
this chapter or proclamation under this chapter is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $25 nor more than 
$200. 

(b) If it is shown at the trial of the defendant that 
he has been convicted once within the preceding 36 
months of a violation of this chapter or a proclama-

tion under this chapter, he shall be punished by a 
fine of not less than $200 nor more than $500, by 
confinement in jail for not less than 30 nor more 
than 90 days, or by both. 

(c) If it is shown at the trial of the defendant that 
he has been convicted two or more times within the 
preceding 60 months of a violation of this chapter or 
a proclamation under this chapter, he shall be pun
ished by a fine of not less than $500 nor more than 
$2,000, by confinement in jail for not less than six 
months nor more than one year, or by both. 

( d) The use of a conviction for enhancement pur
poses does not preclude the subsequent use of that 
conviction for enhancement purposes. 

(e) Each fur-bearing animal or pelt of a fur-bear
ing animal taken or possessed in violation of this 
chapter constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2737, ch. 748, § 1, eff. 
Sept. 1, 1981.] 

§ 71.016. Revocation of License 

(a) If a person is convicted under Section 71.015 of 
this chapter, the court may revoke a license issued to 
that person under this chapter. The decision to 
revoke shall be entered in the judgment. 

(b) If a person's license has been revoked under 
Subsection (a) of this section, that person may not 
obtain a license issued under this chapter for a 
period of one year from the date of revocation. 

(c) A person who obtains a license issued under 
this chapter within one year after the date of revo
cation of a license issued under this chapter is guilty 
of a misdemeanor and on conviction is punishable by 
a fine of not less than $500 nor more than $1,000. 
[Added by Acts 1981, 67th Leg., p. -· ch. 748, § 1, eff. 
Sept. 1, 1981.] 

CHAPTER 72. LIMITATIONS ON TAKING 
FUR-BEARING ANIMALS [REPEALED] 

Section 
72.001 to 72.007. Repealed. 

§§ 72.001 to 72.007. Repealed by Acts 1981, 67th 
Leg., p. 2741, ch. 748, § 9(b), eff. Sept. 1, 
1981 

The repealed sections, relating to limitations on taking fur·bearing animals, 
were derived from Acts 1975, &4th Leg., p. 1405, ch. 545, § 1, except former 
§ 72.0035 which was added by Acts 1977, b5th Leg., p. 1419, ch. 57&, § l. 

Section 10 of the 1981 repealing act provides: 
"(a) A person who violates a provision of Chapter 71 or Chapter 72, Parks 

and Wildlife Code, as amended, before the effective date of this Act shall be 
prosecuted under the law as it existed on the day the violation occurred and that 
law is continued in effect for that purpose. 

"(b) The fact that a person was convicted of a violation of a provison of 
Chapter 71 or 72, Parks and Wildlife Code, as amended, before the effective date 
of this Act does not preclude the use of that conviction for enhancing the 
punishment for an offense that was committed after the effective date of this 
Act." 
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SUBCHAPTER A. PUBLIC AND PRIVATE 
OYSTER BEDS 

§ 76.001. Natural Oyster Bed 
(a) A natural oyster bed exists when at least five 

barrels of oysters are found within 2,500 square feet 
of any position on a reef or bed. 

(b) In this section, a barrel of oysters is equal to 
three boxes of oysters in the shell. The dimensions 
of a box are 10 inches by 20 inches by 13-1

/2 inches. 
In filling a box for measurement, the oysters may 
not be piled more than 2-1/dnches above the height 
of the box at the center. Two gallons of shucked 
oysters without shells equals one barrel of oysters in 
the shell. 
[Acts 1975, 64th Leg., p. 1405, ch: 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.002. Designation of Public and Private Beds 
(a) All natural oyster beds are public. 
(b) All oyster beds not designated as private are 

public. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.003. Beds Subject to Location 
Except as provided in Section 76.004 of this code, 

an oyster bed or reef, other than a natural oyster 
bed, is subject to location by the department. This 
section does not apply to a bed or reef that has been 
exhausted within an eight-year period. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.004. Riparian Rights 
(a) The lawful occupant of a grant of land in this 

state has the exclusive right to use any creek, bayou, 
lake, or cove included within the metes and bounds 
of the original grant for the planting or sowing of 
oysters. 

(b) If the creek, bayou, lake, or cove is not includ
ed in the original grant, a riparian owner has an 
exclusive right in the creek, bayou, lake, or cove for 
the planting and sowing of oysters to the middle of 
the creek, bayou, lake, or cove or to 100 yards from 
the shore, whichever distance is shorter . 

(c) The right of a riparian owner of land along 
any bay shore in this state to plant oysters extends 
100 yards into the bay from the high-water mark or 
from where the land survey ceases. The right to a 
natural oyster bed under this subsection is not exclu
sive. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.005. Affidavit of Riparian Rights 
(a) The department may require the owner of 

riparian rights described in Section 76.004 of this 
code when offering oysters for sale to make an 
affidavit stating that the oysters were produced on 
his property. 
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(b). The. failur~ of an owner of riparian rights 

described m Section 76.004(a) of this code to have an 
affidavit when required by the department or to 
show it to a game management officer on request or 
to the person to whom the oysters are offered for 
sale when required by the department is prima facie 
evidence that the oysters were produced from public 
beds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1 
19~J , 

§ 76.006. Application for Location; Fee 
(a) Any citizen of the United States or any domes

tic corporation may file a written application with 
the department for a certificate authorizing the 
applicant to plant oysters and make a private oyster 
bed in the public water of the state. 

(b) The application must describe the location de
sired. 

(c) The application must be accompanied by a fee 
of $20. 
[Acts 1975, 64th Leg., p. 1405, ch: 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.007. Maximum Acreage Under Location 
No person may own, lease, or control more than 

100 acres of land covered by water under certificates 
of location. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.008. Lease or Control by Foreign Corpora
tion Prohibited 

No corporation other than those incorporated un
der the Jaws of this state may lease or control land 
under a certificate of location. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.009. Examination and Survey of Location. 
(a) On receipt of an application for a location, the 

department shall examine the proposed location as 
soon as practicable by any efficient means. 

(b) If the location is subject to certification, the 
department shall have the location surveyed by a 
competent surveyor. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 76.010. Areas Not Subject to Location · 
The following areas are not subject to location: 

(1) a natural oyster bed; 
(2) a bay shore area within 100 yards of the 

shore; 
(3) an area subject to an exclusive riparian 

right; and 
(4) an area already under certification as a loca

tion. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 76.011. Survey Markings and Buoys 
(a) In making a location, the surveyor shall plant 

two iron stakes or pipes having a diameter of not 
less than two inches on the shoreline nearest lo the 
proposed location, so that one stake or pipe is at each 
end of the location. The stakes or pipes shall be set 
at least three feet in the ground and with reference 
to bearings of at least three permanent objects or 
natural landmarks. 

(b) The locator shall place and maintain, under 
the direction of the department, a buoy at each 
corner of the location farthest from the land. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.012. Locator's Certificate 
(a) The department shall issue to each locator a 

certificate signed and sealed by the director. 
(b) The certificate must contain: 

(1) the date of the application; 
(2) the date of the survey; and 
(3) a description of the location by metes and 

bounds with reference to points of the compass 
and natural objects by which the location may be 
found and verified. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.013. Survey Fee 
(a) Before delivery of the certificate, the locator 

shall pay to the department the surveyor's fee and 
other costs of establishing the location. 

(b) The amount of the fee required by Section 
76.006(c) of this code may be deducted from the 
amount owed to the. department under this section. 

(c) If the amount paid under Section 76.006(c) of 
this code exceeds the amount owed under this sec
tion, the difference shall be returned to the locator. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.014. Filing of Certificate 
(a) Before the expiration of 60 days following the 

date of the certificate, the locator shall file the 
certificate with the county clerk of the county of the 
location. 

(b) The clerk shall file the certificate in a well
bound book kept for that purpose and shall return 
the original certificate and a registration receipt to 
the locator. The clerk is entitled to receive as a fee 
for filing the certificate the same fee as for record
ing deeds. 

(c) The original certificate and certified copies of 
it are admissible in court under the same rules 
governing the admissibility of deeds and certified 
copies of deeds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.] 
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§ 76.015. Rights of Locator 

(a) The holder of a certificate of location as pro
vided for in Section 76.012 of this code is protected 
in his possession of the location against trespass in 
the same manner as are freeholders. 

(b) This section applies only as long as the stakes 
or pipes and buoys required by this chapter are 
maintained in their correct positions and the locator 
complies with the law and the regulations governing 
the fish and oyster industries. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.016. Fencing of Location 
A locator or his assignee may fence all or part of 

his location if the fence does not obstruct navigation 
into or through a regular channel or cut leading to 
other public water. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.017. Location Rental 
(a) No rental fee is owed on any location when 

oysters are not sold or marketed from the location 
for a period of five years after the date of the 
establishment of the location. 

{b) When oysters are sold or marketed from the 
location and thereafter, the holder of the certificate 
shall pay to the department $2.25 per acre of loca
tion per year and 10 cents for each barrel of oysters 
from the location sold. 

(c) Rental fees are due annually by March 1. 

(d) The failure to pay any rental when due termi
nates the lease. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 908, ch. 416, § 2, eff. 
Aug. 27, 1979.] 

§ 76.018. Oyster Production Required 
If oysters from the location are not sold or mar

keted within five years from the date of the estab
lishment of the location, the lease is void. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 76.019 to 76.030 reserved for expansion] 

SUBCHAPTER B. OYSTER PERMITS 

§ 76.031. Application for Permit 
(a) A person desiring to plant oysters on his own 

location or to take oysters from oyster reefs and 
public water shall apply to the department for an 
oyster permit. 

{b) Only those persons who are citizens of Texas 
or corporations composed of American citizens and 
chartered by this state to engage in the culture of 

oysters or to transact business in the purchase and 
sale of fish and oysters may apply for a permit. 

(c) The application must: 
(1) state the purpose for taking oysters; and 
(2) give the quantity of oysters to be taken 

from designated areas. 
[Acts 1975, 64th Leg., p. 1405, ch. 54Q,- § 1, eff. Sept. 1, 
1975.] 

§ 76.032. Discretion to Issue Permit 
The department may issue or refuse to issue a 

permit to any applicant. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.033. Conditions of Permit 
(a) The department shall require the permittee to 

take only the oysters authorized in the permit from 
beds or reefs designated in the permit. 

(b) The departme:nt shall: 
(1) mark off the exact area of beds or reefs 

from which oysters may be taken; . 
(2) designate the bottoms on which oysters may 

be deposited if they are taken to be prepared for 
market; 

(3) require the permittee to cull the oysters on 
the grounds where they are to be located; and 

( 4) specify what implements may be used in 
taking oysters. 
(c) The department may make other conditions or 

regulations to protect and conserve oysters on public 
reefs and beds. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.034. Minimum Size 
No permittee may take oysters of a smaller size 

than 3-1/2 inches from hinge to mouth unless autho
rized by the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.035. Oysters Property of Permittee 
All oysters taken or deposited in public water by 

the holder of an oyster permit under the terms of a 
permit are the personal property of the permit hold
er. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.036. Marking Beds 
(a) The holder of a permit shall clearly and dis

tinctly mark, by buoys, stakes, or fences, the bounda
ries of the areas designated in the permit from 
which he may take or in which he may deposit 
oysters. 

(b) No person may be prosecuted for taking oys
ters from the bed of a permittee unless the bounda
ries are established and maintained as provided in 
this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 76.037. Theft of Oysters From Private Bed 

(a) No person may fraudulently take oysters 
placed on private beds without the consent of the 
owner of the private bed or from beds or deposits 
made for the purpose of preparing oysters for mar
ket without the consent of the owner of the oysters 
who lawfully deposited them. 

(b) A person who violates this section is guilty of 
a felony and on conviction is punishable by imprison
ment in the penitentiary for not less than one nor 
more than two years. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.038. Interference With Buoys or Markers 
(a) No person may deface, injure, destroy, or re

move a buoy, marker, or fence used to designate or 
enclose a private oyster bed or location where oys
ters have been deposited for preparation for market 
without the consent of the owner of the bed or 
location. 

(b) No person may deface, injure, destroy, or re
move a buoy, marker, or sign of the department 
used for designating water closed for the taking of 
fish or oysters without the consent of the depart
ment. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.039. Prohibited Sales 
(a) No person gathering oysters for planting or 

for depositing for market preparation on locations or 
on private oyster beds may sell, market, or dispose of 
the oysters gathered, at the time they are gathered, 
for any other purpose than planting or preparing for 
market. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 

(c) This section does not affect the right of a 
person to sell or assign an oyster location or private 
bed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 76.040 to 76.100 reserved for expansion] 

SUBCHAPTER C. OYSTER DREDGE LICENSE 

§ 76.101. Oyster Dredge License Required 
No person may take or attempt to take oysters 

from the public water of this state by the use of a 
dredge without first having acquired an oyster 
dredge license from the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 76.102. Exemptions From License 

An oyster dredge license is not required if the boat 
taking the oysters is licensed as a commercial bay or 
bait shrimp boat. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.103. Types of Licenses; Period of Validity 
(a) Only from August 1 through August 31, the 

department may issue commercial oyster dredge li
censes and sports oyster dredge licenses. 

(b) An oyster dredge license expires on August 
31 following the date of its issuance or on August 31 
of the yearly period for which it is issued. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 548, ch. 229, § 1, eff. 
Aug. 31, 1981.] 

§ 76.104. License Fees 
(a) The fee for a commercial oyster dredge license 

is $25. 

(b) The fee for a sports oyster dredge license is $5. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.105. Commercial License: Dredge Size 
No holder of a commercial oyster dredge license 

may use more than one dredge which may not 
exceed 48 inches in width. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 548, ch. 229, § 1, eff. 
Aug. 31, 1981.] 

§ 76.106. Sports License: Dredge Size 
No holder of a sports oyster dredge license may 

use more than one dredge which may not exceed 14 
inches in width. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.107. Sale of Sports Oysters Prohibited 
No person may sell oysters taken under the au

thority of a sports oyster dredge license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.108. Open Season 
(a) No person may take oysters from public beds 

or reefs except during the open season or except by 
permit issued by the department. 

(b) The open season is the period beginning on 
Novemb~r 1 of one year and extending through 
April 30 of the following year. 

(c) There is no closed season in that part of Lagu
na Madre and abutting water south of the Port 
Mansfield Channel. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 76.109. Night Dredging Prohibited 
During the open season, no person may take oys

ters from public water during the period between 
sunset and sunrise. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.110. Number and Description of Dredges 
No person may possess on board any commercial 

fishing boat, barge, float, or other vessel more than 
two oyster dredges. If a vessel is towing another 
vessel, the towing and towed vessels combined may 
not have on board more than two dredges. Each 
dredge may not exceed 48 inches in width across the 
mouth and may not have a capacity of more than 
two barrels. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 548, ch. 229, § 1, eff. 
Aug. 31, 1981.] 

§ 76.111. Retention Limits , 
(a) No person may have on board any vessel in the 

public water of this state, or on any combination of 
vessels in tow, more than 50 barrels of culled oysters 
of the legal size. · 

(b) A barrel is equal to three bushels. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.112. Oyster Size Limits 
(a) No person may take or possess a cargo of 

oysters more than five percent of which are between 
three-fourths inch and three inches measured from 
beak to bill or along an imaginary line through the 
long axis of the shell. 

(b) A cargo of undersized oysters shall be deter
mined by taking at random five percent of the total 
cargo of oysters as a sample, of which not more than 
five· percent may measure less than three inches 
along an imaginary straight line through the long 
axis of the shell. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.113. Culling Oysters 
(a) No person may fail or refuse to cull oysters' 

between three~fourths inches and three inches meas
ured as provided in Section 76.112 of this code at the 
time the .oysters are taken or to fail or refuse to 
return culled oysters to the reef. 

(b) No person may possess more than two barrels 
of unculled oysters during the period he is on the 
reef. 

(c) Unculled oysters shall be kept separate from 
culled oysters. 

(d) If returning undersized oysters to the bed 
frorri which they were taken is impractical, the de
partment may sell them. 
[Acts 1975, 64th Leg., p, 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 548, ch. 229, § 1, eff. 
Aug. 31, 1981.] 

I § 76.114. Exception to Size and Retention Limits 
(a) The commission by permit may allow the use 

of one or more dredges of any size and cargoes in 
excess of 50 barrels in transplanting to or harvesting 
from private leases. 

(b) The commission by permit may allow the tak
ing and retention of cargoes having oysters between 
three-fourths inch and three inches in a greater 
percentage than five percent. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.115. CJosing Areas 
(a) The commission may close an area to the tak

ing of oysters when the commission finds that the 
area is being overworked or damaged or the area is 
to be reseeded or restocked. 

(b) The commission may open closed areas when 
appropriate. 

( c) Before closing any area; the commissioner shall 
post notices of the closing in fish and oyster houses 
in two towns nearest the area to be closed and shall 
publish notice in a daily newspaper of general circu
lation in the area to be closed. The notices shall be 
posted and published at least three days before the 
effective date of the closing. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1220, ch. 456, § 18, eff. 
Sept. 1, 1975.] 

§ 76.116. Oysters From Polluted Areas 
(a) There is no open season for taking oysters 

from areas declared to be polluted by the State 
Department of Health. 

(b) The department may authorize by permit the 
transplanting of oysters from polluted areas to pri
vate oyster leases. 

(c) A person removing oysters from polluted areas 
without a permit shall replace the oysters in the beds 
from which they were taken as directed by authoriz
ed employees of the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 76.117. Obedience to Orders 
No person may fail or refuse to obey a lawful 

order of a commissioned game management officer 
of the department issued under the authority of this 
chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 76.118. Penalty 
A person who violates a provision of this subchap

ter or a regulation of the commission issued under 
this subchapter is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than 
$25 nor more than $200. Each day of a continuing 
violation constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
[Sections 76.119 to 76.200 reserved for expansion] 
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SUBCHAPTER D. SHELLFISH IN 

POLLUTED WATER 

§ 76.201. Definitions 
In this subchapter: 

(1) "Shellfish" means oysters, clams, and mus
sels, either fresh or frozen and either shucked or in 
the shell. 

(2) "Polluted area" means an area that is con
tinuously or intermittently subject to the dis
charge of sewage or other wastes, or to the pres
ence of coliform organisms in quantities likely to 
indicate that shellfish taken from the area are 
unfit for human consumption. 

(3) "Commissioner" means the State Commis
sioner of Health. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.202. Declaration of Polluted Areas 
(a) The commissioner shall declare any area with

in the jurisdiction of the state to be polluted if he 
finds that it is a polluted area. 

(b) The commissioner shall close to the taking of 
shellfish for a period he deems advisable any water 
to which shellfish from polluted areas may have 
been transferred.· 

{c) The commissioner shall establish by order the 
areas which he declares to be polluted and shall 
modify or revoke the orders in accordance with the 
results of sanitary and bacteriological surveys con
ducted by the State Department of Health. The 
commissioner shall file the orders in the office of the 
State Department of Health and shall furnish copies 
of the orders describing polluted areas to any inter
ested person without charge. 

(d) The commissioner shall conspicuously outline 
polluted areas on maps, which he shall furnish with
out charge to any interested person. The failure of 
any person or persons to avail themselves of this 
information does not relieve them from a violation 
of this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.203. Rules and Regulations 
(a) The commissioner, with the approval of the 

State Board of Health, shall make rules and regula
tions establishing specifications for plant facilities 
and for the harvesting, transporting, storing, han
dling, and packaging of shellfish. 

(b) The commissioner shall file the rules and regu
lations in the office of the secretary of state. 

(c) The rules and regulations are effective three 
months from the date of their promulgation. 

(d) The commissioner shall furnish without charge 
printed copies of the rules and regulations to any 
interested person on request. 

(e) The commissioner may make reasonable and 
necessary regulations, not inconsistent with any pro
vision of this subchapter, for the efficient enforce
ment of this subchapter. 

(f) The violation of any regulation made under 
this subchapter is a violation of this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.204. Inspection of Shellfish Plants 

(a) The commissioner or his authorized agent shall 
inspect all shellfish plants and the practices followed 
in the handling and packaging of shellfish. If it is 
found that the operator is complying with the rules 
and regulations promulgated under this subchapter, 
the commissioner shall issue a certificate attesting to 
the compliance. 

(b) The commissioner or his authorized agent may 
reinspect a plant at any time and shall revoke the 
certificate on refusal of the operator to permit an 
inspection or free access at reasonable hours, or on a 
finding that the plant is not being operated in 
compliance with the rules and regulations promul
gated under this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.205. Taking Shellfish From Polluted Areas 

No person may take, sell, or offer or hold for sale 
any shellfish from an area declared by the commis
sioner to be polluted without complying with all 
rules and regulations made by the commissioner to 
insure that the shellfish have been purified. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.206. Transplanting Shellfish From Polluted 
Areas 

(a) Section 76.205 of this code does not prohibit 
the transplanting of shellfish from polluted water 
when permission for the transplanting is first 
obtained from the Parks and Wildlife Department 
and the transplanting is supervised by the depart
ment. 

(b) The department shall furnish a copy of the 
transplant permit to the commissioner prior to the 
commencement of transplanting activity. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.207. Purification of Shellfish 
The commissioner may allow purification of shell

fish taken from polluted areas by artificial means, 
subject to the rules and regulations of the commis
sioner and subject to supervision deemed necessary 
by the commissioner in the interest of public health. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 76.208. Sale of Shellfish Improperly Handled 
No person may sell or offer or hold for sale any 

shell stock or shucked shellfish that have not been 
handled and packaged in accordance with specifica
tions fixed by the commissioner under this subchap
ter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.209. Sale of Shellfish From Improper Facili
ties 

No person may sell or offer or hold for sale any 
shellfish where the facilities for packaging and han
dling the shellfish do not comply with specifications 
fixed by the commissioner under this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.210. Unlawfully Operating a Shellfish Plant 
No person may operate a shellfish plant engaged 

in the handling and packaging of shellfish, either 
shucked or in the shell, without a valid certificate 
issued by the commissioner for each plant or place of 
business. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.211. Sale of Shellfish Without a Certificate 
Number 

No person may sell or offer for sale any shellfish 
that are not in a container bearing a valid certificate 
number from a state or a nation whose shellfish 
certification program conforms to the current Manu
al of Recommended Practice for Sanitary Control of 
the Shellfish Industry, issued by the United States 
Public Health Service. The provisions of this section 
do not apply to the sale for on-premises consumption 
of shellfish removed from a certified container. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.212. Compliance With Regulations 
(a) The commissioner shall give any plant a rea

sonable time to comply with regulations issued un
der this subchapter after the date of promulgation, 
but not longer than .six months unless an extension 
is granted. 

(b) On a showing that more time is reasonably 
required, the commissioner may extend the time for 
yompliance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.213. Enforcement 
Commissioned officers of the Parks and Wildlife 

Department shall enforce the provisions of Section 
76.205 of this code. Other provisions of this sub
chapter shall be enforced by the commissioner and 
his authorized representatives with assistance from 
the officers of the department as determined by the 
director. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept.· 1, 
1975.] 

I § 76.214. Disposition of Unfit or Unlawful Shell
fish 

Any shellfish that are held or offered for sale at 
retail or for human consumption, and that have not 
been handled and packaged in accordance with the 
specifications fixed by the commissioner under this 
subchapter, or that are not in a certified container as 
provided in this subchapter or are otherwise found 
by the commissioner to be unfit for human consump
tion, are subject to immediate condemnation, sei
zure, and confiscation by the commissioner or his 
agents. The shellfish shall be held, destroyed, or 
otherwise disposed of as directed by the commission
er. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.215. Performance Bond 
In order to insure that the certificate holder will 

comply with all legal requirements imposed under 
this subchapter, the commissioner, when reasonably 
necessary for the enforcement of this subchapter, 
may require each person holding a plant certificate 
to post and maintain with him a good and sufficient 
bond with a corporate surety or two personal sure
ties approved by the eommissioner, or a cash deposit 
in a form acceptable to the commissioner. Any 
failure to comply with the legal requirements of this 
subchapter will result in the certificate holder or his 
surety paying as forfeiture to the commissioner a 
sum not to exceed $1,000. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 76.216. Penalty 
A person who violates any provision of this sub

chapter or a regulation of the commissioner is guilty 
of a misdemeanor and on conviction is punishable by 
a fine of not less than $200 nor more than $500. 
Each day of a continuing violation constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 77.001. Definitions 
In this chapter: 

(1) "Coastal water" means all the salt water of 
this state, including that portion of the Gulf of 
Mexico within the jurisdiction of the state. 

(2) "Inside water" means all bays, inlets, out
lets, passes, rivers, streams, and other bodies of 
water landward from the shoreline of the state 
along the Gulf of Mexico and contiguous to, or 
connected with, but not a part of, the Gulf of 
Mexico and within which the tide regularly rises 
and falls and in which saltwater shrimp are found 
or into which saltwater shrimp migrate. 

(3) "Outside water" means the salt water of the 
state contiguous to and seaward from the shore
line of the state along the Gulf of Mexico as the 
shoreline is projected and extended in a continu
ous and unbroken line, following the .contours of 
the shoreline, across bays, inlets, outlets, passes, 
rivers, streams, and other bodies of water; and 
that portion of the Gulf of Mexico extending from 
the shoreline seaward and within the jurisdiction 
of the state. 

(4) "Major bays" means the deeper, major bay 
areas of the inside water, including Sabine Lake 
north of Cameron Causeway, Trinity Bay, Galves
ton Bay, East Galveston Bay, West Galveston Bay, 
Matagorda Bay (including East Matagorda Bay), 
Tres Palacios Bay south of a line from Grassy 
Point to the mouth of Pilkerton Bayou, Espiritu 
Santo Bay, Lavaca Bay seaward of State Highway 
35, San Antonio Bay seaward of a line from 
McDowell Point to Grassy Point to Marker 32 on 
the Victoria Barge Canal, Ayres Bay, Carlos Bay, 
Aransas Bay, Mesquite Bay, and Corpus Christi 
Bay, all exclusive of tributary bays, bayous, and 
inlets, lakes, and rivers. 

(5) "Possess" means the act of having in posses
sion or control, keeping, detaining, restraining, or 
holding as owner, or under a fishing ley, or as 
agent, bailee, or custodian of another. 

(6) "Commercial gulf shrimp boat" means any 
boat that is required to be numbered or registered 
under the laws of the United States or of this 
state and that is used for the purpose of catching 
or assisting in catching shrimp and other edible 
aquatic products from the outside water of the 
state for pay or for the purpose of sale, barter, or 
exchange, or from salt water outside the state for 
pay or for the purpose of sale, barter, or exchange, 
and that unloads at a port or other point in the 
state without having been previously unloaded in 
another state or foreign country. 

(7) "Commercial bay shrimp boat" means a boat 
that is required to be numbered or registered 
under the laws of the United States or this state 
and that is used for the purpose of catching or 
assisting in catching shrimp and other edible 
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aquatic products from the inside water of this 
state for pay or for the purpose of sale, barter, or 
exchange. 

(8) "Commercial bait shrimp boat" means a 
boat that is required to be numbered or registered 
under the laws of the United States or of this 
state and that is used for the purpose of catching 
or assisting in catching shrimp for use as bait and 
other edible aquatic products from the inside 
water of the state for pay or for the purpose of 
sale, barter, or exchange. 

(9) "Shrimp house operator" means a person 
who operates a shrimp house, plant, or other es
tablishment for compensation or profit for the 
purpose of unloading and handling, from commer
cial gulf shrimp boats or commercial bay shrimp 
boats, fresh shrimp and other edible aquatic prod
ucts caught or taken from the coastal water of the 
state or from salt water outside the state and 
brought into the state without having been previ
ously unloaded in another state or foreign country, 
but does not include a person holding a wholesale 
fish dealer's license under Section 47.009 of this 
code. 

(10) "Bait-shrimp dealer" means a person who 
operates an established place of business in a 
coastal county of the state for compensation or 
profit for the purpose of handling shrimp caught 
for use as bait from the inside water of this state, 
but does not include a person holding a wholesale 
fish dealer's license under Section 47.009 of this 
code. 

(11) "Individual bait-shrimp trawl" means a 
trawl, net, or rig used for the purpose of catching 
shrimp for one's own personal use. 

(12) "Second offense" and "third and subse
quent offenses" mean offenses for which convic
tions have been obtained within three years prior 
to the date of the offense charged. 
. (13) "Contiguous zone," means that area of the 

Gulf of Mexico lying adjacent to and offshore of 
the jurisdiction of the State of Texas and in which 
shrimp of the genus Penaeus are found. 

(14) "Bait bays" includes major bays, Copano 
Bay east of a line running from Rattlesnake Point 
to the northeastern boundary of the Bayside town
ship, Nueces Bay from the bridge at State High
way 181 west to the second overhead power line 
dissecting the bay, Upper Laguna Madre, Baffin 
Bay, Alazan Bay, Carlos Bay, Baroom Bay, Lower 
Laguna Madre, and the Gulf Intracoastal Water
way exclusive of all tributaries. 

(15) "Nursery areas" includes tributary bays, 
bayous, inlets, lakes, and rivers, which are proven 
to serve as significant growth and development 
environments for postlarval and juvenile shrimp 
not including the outside waters, major bays, or 
bait bays as defined in this section .. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1220, ch. 456, § 20(a), 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1297, ch. 600, 
§§ 1, 2, eff. Aug. 27, 1979.] 

I § 77.002. License Fees 

License fees provided in this chapter are a privi
lege tax on catching, buying, selling, unloading, 
transporting, or handling shrimp within the jurisdic
tion of this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

§ 77.003. Disposition of Funds 

Money received for licenses issued under this chap
ter or fines for violations of this chapter shall be 
remitted to the department by the 10th day of the 
month following the date of collection. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.004. Research Program 

(a) The department shall conduct continuous re
search and study of: 

(1) the supply, economic value, environment, 
and breeding habits of the various species of 
shrimp; · 

(2) factors affecting the increase or decrease in 
shrimp; 

(3) the use of trawls, nets, and other devices for 
the taking of shrimp; 

(4) industrial and other pollution of the water 
naturally frequented by shrimp; and 

· (5) statistical information gathered by th-e de
partment on the marketing, harvesting, process
ing, and catching of shrimp landed at points in the 
state. 
(b) The research may be conducted by the depart

ment or an agency designated by the department. 
[Acts 1975, 64th Leg., p. 1405, ch~ 545, § 1, eff. Sept. 1, 
1975.] 

Acts 1981, 67th Leg., p. 249, ch. 105, § 3, provides: 
"Studies and Reports. (al During 1982, the Texas Coastal and M·arine 

Council shall conduct studies on shrimp as required by Section 77.004, Parks and 
Wildlife Code, and shall concentrate on factors affecting the status of the bay 
shrimp industry. 

(bl Results of the study and recommendations on the issuance .of shrimping 
licenses shall be published as a report and submitted before the convening of the 
68th Legislature to the governor and each member of the legislature to aid in 
determining the best shrimp conservation methods." 

§ 77.005. Reporting by Licensee 
A licensee under this chapter who lands shrimp in 

the state shall submit to the department by the 10th 
day of each month, on forms furnished by the de
partment, a report stating: 

(1) the number of pounds of shrimp landed at 
points in the state by the licensee during the 
reporting period; 

(2) the water from which the shrimp were tak
en; and 

(3) the names of the species of shrimp. . 
[Acts 1975, 64th Leg., p. 1405, ch. 545; § 1, eff. Sept. 1, 
1975.] 
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§ 77.006. Department Findings and Report 

(a) Based on the study and reports obtained under 
Sections 77.004 and 77.005 of this code, the depart
ment shall make findings of fact and enter the 
findings in the permanent records of the depart
ment. 

(b) The findings of fact shall be published as a 
report and presented to the governor and each mem
ber of the legislature before each regular session of 
the legislature. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 77.007 to 77.010 reserved for expansion] 

SUBCHAPTER B. PROVISIONS GEHERALLY 
APPLICABLE TO SHRIMPING 

§ 77.011. License Requirement 

No person may operate in the coastal water with
out obtaining the appropriate license, if required, as 
prescribed in this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.012. Foreign Shrimp 

Provisions of this chapter prohibiting possession, 
sale, purchase, unloading, or other handling of 
shrimp apply to shrimp caught in this state and 
shrimp coming from another state or country unless 
specifically provided otherwise. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.013. Size 

(a) Except as provided by this chapter, no person 
may catch, possess, or have on board a boat within 
coastal water, or buy, sell, unload, transport, or 
handle, an amount of fresh shrimp, except sea bobs, 
which average in count of individual specimens more 
than 65 headless fresh shrimp to the pound or more 
than 39 heads-on fresh shrimp to the pound. 

(b) In major bays from August 15 through Octo
ber 31 of each year, no person may buy, sell, unload, 
transport, or handle an amount of fresh shrimp, 
except sea bobs, that average in count of individual 
specimens more than 50 heads-on fresh shrimp to the 
pound. In major bays from November 1 through 
December 15 of each year there are no count size 
requirements. 

(c) From November 1 through December 15 of 
each year, a net with a mesh size of 61/z inches 
between the most widely separated knots in any 
consecutive series of 5 stretched meshes after the 
mesh has been placed in use may be used. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 2012, ch. 789, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 948, ch. 357, § 1, eff. 
Aug. 31, 1981.] 

I § 77.014. Method of Taking Count 
(a) An authorized employee of the department 

shall take the count of shrimp in the presence of the 
person possessing the shrimp. 

(b) The employee shall select a minimum of three 
representative samples for each 1,000 pounds or 
fraction of 1,000 pounds of headless or heads-on 
shrimp being sampled. 

(c) Each sample must weigh five pounds after 
draining at least three minutes. 

(d) The count per pound for the sample is deter
mined by dividing the number of specimens in the 
sample by five. 

(e) The average count per pound for the entire 
quantity being sampled is determined by totalling 
the count per pound for each sample and dividing 
that total by the number of samples. 

(f) The average count per pound as determined 
under this section is prima facie evidence of the 
average count per pound of the shrimp in the entire 
cargo or quantity of shrimp sampled. 

(g) Headless and heads-on shrimp shall be sam
pled, weighed, and counted separately. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.015. Gradation and Processing 
Shrimp found to be of legal size under this chapter 

may subsequently be graded for size for packaging, 
processing, or sale. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.016. Restrictions on Individual Bait-Shrimp 
Trawl 

No person may use, possess, or have on board a 
boat in coastal water more than one individual bait
shrimp trawl, or an individual bait-shrimp trawl: 

(1) with a mesh size of less than eight and 
three-fourths inches in length between the two 
most widely separated knots in any consecutive 
series of five stretched meshes after the trawl is 
placed in use; 

(2) exceeding 20 feet in length between the 
doors or boards or other spreading device; or 

(3) with doors or boards exceeding 15 inches by 
30 inches each, or a total of 450 square inches 
each. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.017. Possession After Season 
No person may retain saltwater shrimp in their 

fresh state legally taken in the coastal water of this 
state for more than five days after the end of an 
open season for the taking of shrimp unless he is a 
licensed bait dealer or sports fisherman. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 77.018. Foreign Trawl or Shrimp 
(a) A person may possess or have on board a boat 

in the coastal water of Orange or Jefferson county a 
trawl and spreading device that may lawfully be 
used in the coastal water of another state if: 

(1) the trawl and equipment are immediately en 
route to or from a home port or destination on 
land; 

(2) the trawl and equipment have been used 
during the open season for shrimp in another 
state; and 

(3) the trawl and equipment are not used or 
intended for use in the coastal water of this state 
in violation of this chapter. 
(b) A person may possess or have on board a boat 

in the coastal water of Orange or Jefferson county 
shrimp that are lawfully caught in the coastal water 
of another state if the catch is immediately en route 
to or from a home port or destination on land. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.019. Prohibited Handling of Shrimp 
No shrimp house operator, wholesale fish dealer, 

retail fish dealer, wholesale truck dealer, retail truck 
dealer, or other person holding a license issued by 
the department may knowingly unload, buy, or han
dle in any way shrimp or bait shrimp: 

(1) from an unlicensed gulf shrimp boat or unli
censed commercial bay shrimp boat; 

(2) of a prohibited size; 
(3) caught in the inside water or outside water 

during the closed season for the water; or 
(4) in violation of a provision of this chapter. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.020. Penalty 
(a) A person who violates a provision of this chap

ter except Section 77.024 of this code, or those 
sections specified in Subsection (b) below, is guilty of 
a misdemeanor and on conviction is punishable: 

(1) by a fine of not less than $50 nor more than 
$200 for the first offense; 

(2) by a fine of not less than $100 nor more than 
$500, or confinement in the county jail for not less 
than 10 days nor more than 60 days, or both, for 
the second offense; and 

(3) by a fine of not less than $500 nor more than 
$2,000 and confinement in the county jail for not 
less than 30 days nor more than six months for the 
third offense. 
(b) A person who violates Section 77.011, 77.013, 

77.016, 77.017, 77.018, 77.019, 77.047, 77.061(a)(2), 77.-
063, 77.064, 77.065, 77.066, 77.067, 77.068, 77.069, 77.-
070, 77.081, 77.082, 77.085, 77.086, 77.087, 77.088, 77.-
089, 77.090, 77.091, 77.092, 77.093, 77.095(a), 77.096, 
77.097, 77.098, or 77.099 of this code is guilty of a 
misdemeanor and on conviction is punishable: 

(1) by a fine of $200 for the first offense; 
(2) by a fine of not less than $300 nor more than 

$700 or confinement in the county jail for not less 
than 10 days nor more than 60 days or both for the 
second offense; and 

(3) by a fine of not less than $750 nor more than 
$2,500 and confinement in the county jail for not 
less than 30 days nor more than six months for the 
third offense. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1465, ch. 641, § 1, eff. 
Sept. 1, 1979; Acts 1981, 67th Leg., p. 2166, ch. 506, § 2, eff. 
June 12, 1981.] 

Section 2 of the 1979 amendatory act provided: 
"(a) Except as provided by Subsection (bl of this section, this Act applies only 

to offenses committed on or after the effective date of this Act, and an offense 
committed before the effective date of this Act is governed by the law in 
existence before this Act took effect, and that law is continued in force for that 
purpose as if this Act were not in effect. 

"(bl In a criminal action pending on or commenced on or after the effective 
date of this Act for an offense committed before this Act took effect, the 
defendant, if adjudged guilty, shall be assessed punishment under this Act if he 
so elects by written motion filed with .the trial court before the sentencing 
hearing begins." 

§ 77.021. Separate Offense 
Each day on which a violation occurs constitutes a 

separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.022. Responsibility for Violation 
(a) When a vessel is involved in a violation of this 

chapter, the captain of the vessel shall be considered 
primarily responsible for the violation. A member 
of the crew of a vessel shall not be guilty of a 
violation unless it also be charged that the member 
of the crew acted in violation of the orders of the 
captain of the vessel. 

(b) The owner of a vessel involved jn a violation 
of this chapter may not be found guilty of the 
violation unless it is charged and proved that the 
owner knowingly directed, authorized, permitted, 
agreed to, aided, or acquiesced in the violation. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1213, ch. 456, § 13(i), 
eff. Sept. 1, 1975.] 

§ 77.023. License Forfeiture 
(a) On conviction for a third and subsequent of

fense under this chapter, a license under which oper
ations involved in the violation are being conducted 
is subject to forfeiture. 

(b) A license that is forfeited under this section 
may not be reissued for a period of 12 months from 
the date. of forfeiture. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.024. Operation Without License 
(a) No person whose license has been forfeited 

under Section 77.023 of this code may do business 
without a new license or possess another license for 
the period of forfeiture. 
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.(b) A person violating this section is guilty of a 

misdemeanor and on conviction is punishable by a 
fine of not less than $2,500 nor more than $5 000 and 
confinement in the county jail for not less than six 
months nor more than one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545 § 1 eff. Sept. 1 
1975.) ' ' ' 

§ 77.025. Period of Limitation 
Text as added by § 13(j) of Acts 1975, 64th 

Leg., p. 1213, ch. 456 

Except as provided in Article 12.05, Code of Crimi
nal Procedure, 1965, as amended, an indictment or 
information for a violation of this chapter may be 
presented within one year after the date of the 
commission of the offense and not afterward. 
[Acts 1975, 64th Leg., p. 1213, ch. 456, § 130), eff. Sept. 1, 
1975.) 

For text as added by § 20(g) of Acts 1975, 
64th Leg., p. 1222, ch. 456, see Section 77.025, 
post 

§ 77.025. Confiscation and Disposal of Shrimp 
Text as added by § 20(g) of Acts 1975, 64th 

Leg., p. 1222, ch. 456 
When an enforcement officer of the department 

believes that a person has unlawful possession of any 
shrimp taken in violation of this chapter, all shrimp 
aboard any vessel involved or in the trawl, whether 
in storage, on deck, and whether alive or dead, whole 
or headed, frozen or fresh, shall be deemed to have 
been taken in violation of the chapter and shall be 
confiscated by the arresting officer. The cargo of 
shrimp shall be sold to the highest of three bidders 
by the officer. The proceeds of the sale shall be 
deposited in the state treasury to the credit of 
suspense fund number 900, pending the outcome of 
the action taken against the person charged with the 
illegal possession. Unless the person is found guilty, 
all the proceeds shall be paid to the defendant. 
[Acts 1975, 64th Leg., p. 1222, ch. 456, § 20(g), eff. Sept. 1, 
1975.) 

For text as added by § 13(j) of Acts 1975, 64th 
Leg., p. 1213, ch. 456, see Section 77.025, ante 

[Sections 77.026 to 77.030 reserved for expansion] 

SUBCHAPTER C. SHRIMP LICENSES 

§ 77.031. Commercial Bay Shrimp Boat License 
(a) No person may operate a commercial bay 

shrimp boat for the purpose of catching or assisting 
in catching shrimp and other edible aquatic products 
from the inside water unless the owner has obtained 
a commercial bay shrimp boat license. 

(b) The fee for a commercial bay shrimp boat 
license is $40. 

(c) A commercial bay shrimp boat license expires 
on March 1 of the year following the date of is
suance. 

(d) An applicant for a commercial bay shrimp 
boat license must submit to the department an affi
davit that the applicant intends to derive the major 
portion of his livelihood from commercial fishery and 
that he will maintain adequate facilities to conduct 
the business. 

(e) Except as provided in Section 77.0371 of this 
code, not more than one commercial bay shrimp boat 
license may be issued to a boat during the licensing 
period. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1213, ch. 456, § 13(g), 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 2012, ch. 789, § 2, 
eff. Aug. 27, 1979.) 

Acts 1981, o7th Leg., p. 249, ch. 105, § 1, provides: 
"Issuance of Commercial Bay Shrimp Boat license-Temporary Provision. 

(a) During the calendar years 198 2 and 1983 only. a commercial bay shrimp 
boat license may be issued only to the following persons: 

"( ll any person who possessed a commercial bay shrimp boat license on 
February 28, 1981; and 

"(2) any person who owned a shrimp boat that was under new construction 
and that was at least 50 percent completed on March 1, 1981. 

"(bl An applicant for a commercial bay shrimp boat license must submit 
either an affidavit signed by the applicant or a written document executed by an 
employee of the Parks and Wildlife Department stating that the person meets 
the requirements of Subdivision (1) or (2) of Subsection (a) of this section. 

"(cl This section expires on March 1, 1983." 

§ 77.032. Issuance of Commercial Bay Shrimp 
Boat License 

A commercial bay shrimp boat license may be 
issued only in the months of January and February 
unless the applicant has acquired title to the shrimp 
boat by purchase or new construction after the last 
day of February of the year for which the license is 
sought, in which case the applicant must submit an 
affidavit that the boat was acquired after the last 
day of February and that prior to the last day of 
February the applicant had not entered into an 
agreement to acquire the boat. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.033. Commercial Bait-Shrimp Boat License 
(a) No person may operate a commercial bait

shrimp boat for the purpose of catching or assisting 
in catching shrimp for use as bait only and other 
edible aquatic products from the inside water unless 
the owner of the boat has obtained a commercial 
bait-shrimp boat license. 

(b) The fee for a commercial bait-shrimp boat 
license is $40. 

(c) A commercial bait-shrimp boat license expires 
August 31 following the date of issuance. 

(d) Not more than one commercial bait-shrimp 
boat license may be issued to a boat for each licens
ing period. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.] 

Acts 1981, 67th Leg., p. 249, ch. 105, § 2, provides: 
"Issuance of Commercial Bait-Shrimp Boal License-Temporary Provision. 

(a) During the calendar years 1982 and 1983 only, a commercial bait-shrimp 
boat license amy be issued only to the following persons: 

"( 1) any person who possessed a commercial bait-shrimp boat license on 
February 28, 1981; and 

"(2) any person who owned a shrimp boat that was under new construction 
and that was at least 50 percent completed on March 1, 1981. 
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"(b) An applicant for a commercial bait-shrimp boat license must submit 

either an affidavit signed by the applicant or ii written document executed by an 
employee of the Parks and Wildlife Department stating that the person meets 
the requirements of Subdivision (1) or (2) of Subsection (a) of this section. 

"(c) This section expires on March 1, 1983." 

§ 77.034. Repealed by Acts 1979, 66th Leg., p. 550, 
ch. 260, art. 5, § 1(3), eff. Sept. l, 1979; 
Acts 1979, 66th Leg., p. 1094, ch. 511, 
§ 2, eff. June 11, 1979 

The repealed section, relating lo Inspection for commercial bait-shrimp boat 
license, was derived from Acts 1975, b4th Leg .. p. 1405, ch. 545, § 1. 

§ 77.035. Commercial Gulf Shrimp Boat License 
(a) No person may operate a commercial gulf 

shrimp boat for catching or assisting in catching 
shrimp and other edible aquatic products from the 
outside water, or have on board a boat, or unload, or 
allow to be unloaded at a port or point in this state, 
shrimp and other edible aquatic products caught or 
taken from the outside water or from salt water 
outside the state without having been previously 
unloaded in some other state or foreign country, 
unless the owner of the boat has obtained a commer
cial gulf shrimp boat license. 

(b) The fee for a commercial gulf shrimp boat 
license is $50. 

(c) The commercial gulf shrimp boat license ex
pires August 31 following the date of issuance. 

(d) Except as provided in Section 77.0371 of this 
code, not more than one commercial gulf shrimp 
boat license may be issued to a boat during the 
licensing period. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1213, ch. 456, § 13(h), 
eff. Sept. 1, 1975.] 

§ 77.036. Official Registration 
(a) An applicant for a commercial shrimp boat 

license issued under this subchapter must submit to 
the department the boat's United States Bureau of 
Customs official document or the Texas certificate 
of number for a motorboat. 

(b) The certificate of license issued by the depart
ment for a commercial shrimp boat must contain the 
name of the boat and the number appearii'£' on the 
United States Bureau of Customs official document 
or the Texas certificate of number. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, cff. Sept. 1, 
1975.] 

§ 77.037. Transfer of License 
A commercial shrimp boat license issued under 

this subchapter may be transferred on the applica
tion of the licensee only from a boat that has been 
destroyed or lost to a boat acquired by the licensee 
as a replacement. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.0371. Duplicate License of Transfer of Vessel 
On the sale of any boat licensed under this sub

chapter, the department, on receipt of an application 

from the new owner and the surrender of the origi
nal license, shall issue, without charge, a duplicate 
license reflecting the change of ownership. 
[Acts 1975, 64th Leg., p. 1212, ch. 456, § 13(a), eff. Sept. 1, 
1975.] 

§ 77 .038. Display of Licenses 
A commercial shrimp boat license issued under 

this subchapter must be prominently displayed on 
the bow, outside the wheelhouse, or at another point 
outside the boat designated by the department, and 
on each side of the boat, evidencing payment of the 
license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.] 

§ 77 .039. License Design 
(a) A commercial shrimp boat license issued under 

this subchapter must be a metal or plastic sign or 
emblem at least 32 square inches in size, and have a 
different color or design for each license period. 

(b) The character, color, and design of each class 
of commercial shrimp boat license issued under this 
subchapter must be distinguishable. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.] 

§ 77.040. Other Licenses Required 
(a) A person holding a commercial shrimp boat 

license under this subchapter is not required to ob
tain a commercial fishing boat license under Section 
47.007 of this code. 

(b) The captain and each paid member of the crew 
of a boat having a commercial shrimp boat license 
issued under this subchapter must have a general 
commercial fisherman's license issued under Section 
47.002 of this code, but these licenses may be pur
chased in the name of the vessel. The license form 
provided by the department for a vessel may be a 
single license covering the number of persons li
censed as captain and crew, and the fee for the total 
number of persons licensed is the amount provided 
in Section 47.002 of this code times the number of 
persons comprising the captain and crew. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 550, ch. 260, art. 4, § 4, 
eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 1399, ch. 623, § 9, 
eff. Aug. 27, 1979.] 

§ 77.041. Gear on Commercial Shrimp Boat 
All shrimp trawls and fishing gear, except fishnets 

or seines, with which a boat having a commercial 
shrimp boat license issued under this subchapter is 
equipped may be used unless the use is otherwise 
prohibited by law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.042. Shrimp House Operator License 
(a) No person may engage in business as a shrimp 

house operator unless he has obtained a shrimp 
house operator's license issued by the department. 
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(b) The fee for a shrimp house operator's license is 

$150. 

(c) A shrimp house operator's license expires Au
gust 31 following the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545 § 1 eff. Sept. 1 
1975.] ' ' ' 

§ 77.043. Bait-Shrimp Dealer License 
(a) No person may engage in business as a bait

shrimp dealer unless he has obtained a bait-shrimp 
dealer's license from the department for each bait 
stand or place of business he maintains. 

(b) The fee for a bait-shrimp dealer's license is 
$40. 

(c) A bait-shrimp dealer's license expires August 
31 following the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.044. Issuance of Bait-Shrimp Dealer's 
License 

(a) The department shall issue a bait-shrimp deal
er's license only after it has determined that the 
applicant for the license is a bona fide bait-shrimp 
dealer. 

(b) A bait-shrimp dealer's license may not be held 
by a person who also holds a shrimp house operator's 
license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.045. -Rights and Duties of Bait-Shrimp Deal
er 

(a) The holder of a bait-shrimp dealer's license 
may sell, purchase, and handle shrimp, minnows, 
fish, and other forms of aquatic life for sale or resale 
for fish bait purposes in the coastal counties of this 
state. 

(b) The holder of a bait-shrimp dealer's license is 
not required to obtain a bait dealer's license issued 
under Section 47.014 of this code unless he engages 
in the business in a county other than a coastal 
county. 

(c) Repealed by Acts 1981, 67th Leg., p. 2693, ch. 
730, § 2, eff. Aug. 31, 1981. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975. Amended by Acts 1981, 67th Leg., p. 2692, ch. 730, 
§ 2, eff. Aug. 31, 1981.) 

§ 77.046. Exemptions From Bait-Shrimp Dealer's 
License 

A bait-shrimp dealer's license is not required for: 
(1) grocery stores in coastal counties which do 

not unload or purchase shrimp directly from com
mercial bait-shrimp boats; 

(2) bait dealers in coastal counties who do not 
sell or offer for sale or handle shrimp for sale or 

resale for bait purposes, but these dealers must 
have a bait-dealer's license issued under Section 
47.014 of this code. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.047. Prohibited Handling of Shrimp by Bait
Shrimp Dealer 

No bait-shrimp dealer may knowingly unload, buy, 
or handle in any way bait shrimp from an unlicensed 
commercial bait-shrimp boat. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.048. Individual Bait-Shrimp Trawl License 
(a) No person may possess or have on board a boat 

in coastal water an individual bait-shrimp trawl 
unless the owner of the trawl has obtained an indi
vidual bait-shrimp trawl license from the depart
ment. 

(b) The fee for the individual bait-shrimp trawl 
license is $5. 

(c) The individual bait-shrimp trawl license ex
pires on August 31 following the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 77.049 to 77.060 reserved for expansion] 

SUBCHAPTER D. SHRIMPING IN 
OUTSIDE WATER 

§ 77.061. General Closed Season 
(a) Except as specifically provided in this subchap

ter, no person may catch shrimp in outside water: 
(1) from June 1 to July 15, both dates inclusive, 

or during a period provided under Section 77.062 
of this code, as applicable; or · 

(2) extending from the coastline of Texas up to 
and including seven fathoms in depth from De
cember 16 of each year to February 1 of the 
following year, both dates inclusive, unless taking 
sea bobs. 
(b) A person who violates Subdivision (1) of Sub

section (a) of this section commits an offense and on 
conviction is punishable by a fine of not less than 
$2,500 nor more than $5,000, by confinement in the 
county jail for not less than six months nor more 
than one year, or by both. 

(c) In addition to Subsection (b) of this section, 
the commercial gulf shrimp boat license of the vessel 
on which the violation of Subdivision (1) of Subsec
tion (a) of this section is committed shall, on convic
tion, be suspended and held by the court of proper 
jurisdiction for a period of not less than 30 nor more 
than 60 days. Furthermore, the suspension shall be 
assessed so as to be in effect during the principal 
gulf shrimp season from July 15 to December 15. 

(d) Except as provided in this section, the pres
ence of a shrimp trawl (excluding doors) not stored 
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within the confines of the hull of a vessel in outside 
water during the closed period provided by Subdivi
sion (1) of Subsection (a) of this section is prima 
facie evidence of a violation of this section. 

(e) Subsection (d) of this section does not apply to 
a licensed commercial gulf shrimp boat within one
f ourth mile of jetties when the vessel is in direct 
transit to open water to catch white shrimp as 
provided in Section 77.065, Parks and Wildlife Code, 
as amended. 

(f) A commercial shrimp boat oper.ating in the 
outside water during the closed season as provided 
by Subdivision (1) of Subsection (a) of this section 
shall display its documentation number issued by the 
United States Coast Guard for documented vessels 
or a registration number issued by a state on the 
port and starboard sides of the deckhouse or hull and 
on an appropriate weather deck so as to be clearly 
visible from enforcement vessels and aircraft. This 
number shall be permanently attached or painted on 
the vessel in block Arabic numerals in contrasting 
color to the background and at least 18 inches in 
height on vessels over 65 feet in length or at least 10 
inches in height for all other vessels. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1220, ch. 456, § 20{b), 
eff. Sept. 1, 1975; Acts 1981, 67th Leg., p. 2165, ch. 506, § 1, 
eff. June 12, 1981.] 

§ 77.062. Change in General Closed Season 
Based on sound biological data, the commission 

may change the opening and closing dates of the 
June 1 to July 15 closed season to provide for an 
earlier, later, or longer season not to exceed 60 days. 
The commission may change the closing date with 72 
hours public notice and may reopen the season with 
24 hours notice. The commission may delegate to 
the director the duties and responsibilities of open
ing and closing the shrimping season under this 
section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 1975. 
Amended by Acts 1975, 64th Leg., p. 1220, ch. 456, § 20(b), 
eff. Sept. 1, 1975.] 

§ 77.0621. Contiguous Zone Season 
Except as specifically provided in this subchapter, 

no citizen of this state may catch from the contigu
ous zone shrimp during a closed season as provided 
in Subdivision (1) of Section 77.061 of this code, 
including a closed season modified as provided in 
Section 77.062 of this code. 
[Acts 1975, 64th Leg., p. 1221, ch. 456, § 20(c), eff. Sept. 1, 
1975.] 

§ 77.063. General Limitation on Nets 
(a) Except as specifically provided in this subchap

ter, no person may catch shrimp in the outside water 
with, or possess or have on board a boat in the 
coastal water for use in outside water, a trawl, 
except a try net or test net, with a mesh size of less 
than eight and three-fourths inches in length be-

tween the two most widely separated knots in any 
consecutive series of five stretched meshes after the 
trawl has been put in use. Measurement shall be 
made in the section of the trawl which is normally 
under tension when in use. 

(b) When restrictions are imposed on either or 
both the size and number of main trawls, no person 
may use a try net in outside water exceeding 21 feet 
in width as measured along an uninterrupted cork
line from leading tip of door to leading tip of door 
and having doors or boards that exceed 450 square 
inches each or a beam trawl exceeding 10 feet in 
width as measured along the beam of a b~am trawl 
in its fully extended position. 

(c) This section does not apply to the taking of sea 
bobs. -
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1092, ch. 511, § 1, eff. 
June 11, 1979.] 

§ 77.064. Night Shrimping 
No person may catch shrimp of any size or species 

in the outside water extending from the coastline of 
Texas up to and including seven fathoms in depth 
during the period beginning 30 minutes after sunset 
and ending 30 minutes before sunrise. 
[Acts 1975, 64th· Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.065. White Shrimp 
(a) A licensed commercial gulf shrimp boat opera

tor may catch white shrimp in the outside water not 
exceeding four fathoms in depth from June 1 to July 
15, both dates inclusive, or during the period pre
scribed under Section 77.062 of this code. 

(b) No more than one net may be used at a time, 
except a try net, and when such net is an otter 
trawl, the trawl may not consist of doors less than 
three feet in length as measured along the . door 
centerline from the leading tip to the trailing edge 
of the door, excluding any add-on devices of any 
type, and the total measurement of doors and trawl 
may not exceed the measurement as described in 
Subsection (c) below as measured along an uninter
rupted corkline from leading tip of door to leading 
tip of door. When the trawl used is a beam trawl, 
the trawl may not exceed 25 feet in width as meas
ured along the beam in its· fully extended position. 

(c) The total measurement for an otter trawl and 
doors under this section shall not exceed the follow
ing: 

(1) doors three feet or more but less than four 
f eet-40 feet; ' 

(2) doors four feet or more but less than five 
feet-42 feet; 

(3) doors five feet or more but Jess than six 
feet-44 feet; 

(4) doors six feet or more but less than seven 
feet-46 feet; 

(5) doors seven feet or more but less than eight 
feet-48 feet; 
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(6) doors eight feet or more but less than nine I 

feet-50 feet; / 
(7) doors nine feet or more but less than 10 

f eet-52 feet; 
(8) doors 10 feet or more-54 feet. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1221, ch. 456, § 20(e), 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1092, ch. 511, § 1, 
eff. June 11, 1979.] 

§ 77.066. Sea Bobs 
(a) No commercial gulf shrimp boat operator may 

ca.tch sea bobs with a trawl exceeding 25 feet in 
width measured along the corkline from board to 
?oard o~ betwee~ the extremes of any other spread
ing device or with a trawl having a mesh size in 
excess of six and one-half inches in length between 
the two most widely separated knots in any consecu
tive series of five stretched meshes after the trawl 
has been placed in use. Not more than one trawl 
may be used at a time. 

(b) No person catching sea bobs may catch or have 
on board a boat any other species of shrimp which 
exc~ed ten percent, in weight or number, of the 
entire catch. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.067. Noncommercial Bait-Shrimping 
(a) A person may catch shrimp for use as bait only 

at any time of the year in the outside water with an 
individual bait-shrimp trawl, cast net, dip net, bait 
trap, or minnow seine not larger than 20 feet in 
length manually operated on foot only without the 
use of any mechanical means or devices. 

(b) No person catching shrimp with an individual 
bait-shrimp trawl may possess or have on board a 
boat in the outside water more than two quarts of 
shrimp per person or four quarts of shrimp per boat 
for use as bait. 

(c) Shrimp caught under this section are not sub
ject to the size requirements set out in Section 
77.013 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.068. Noncommercial Shrimping 
(a) Subject to the limitations prescribed in this 

section, during the open season in outside water a 
person may catch shrimp for personal use by means 
of: 

(1) a cast net, dip net, bait trap, or minnow 
seine that is not more than 20 feet long and that is 
manually operated on foot only without the use of 
any mechanical means or devices; 

(2) an individual bait-shrimp trawl; or 
(3) a manually operated seine not exceeding 400 

feet in length with a mesh of not less than one 
and one-half inch square, except for the bag and 
50 feet on each side of the bag, the mesh of which 
may not be larger than one inch square. 

(b) A person may catch for personal use not more 
than 100 pounds of shrimp (in their natural state 
with heads attached) each day during the open sea
son in outside water. 

(c) The seine described in Subsection (aX3) of this 
section may not be used within one mile of any 
natural or man-made pass leading from inside water 
to outside water, and any shrimp or marine life 
caught with the seine but not kept by the person 
using the seine shall be returned to the water. 
Shrimp caught with this seine may not be sold. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.069. Sale of Noncommercial Shrimp 
No person may buy, sell, offer for sale, or handle 

in any way for profit shrimp caught in outside water 
with an individual bait-shrimp trawl, dip net, cast 
net, bait trap, or minnow seine not larger than 20 
feet in length. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.070. Possession of Shrimp 
Except as per:nitted by Section 77.065 and Section 

77.067 of this code, no person may possess or have on 
board a boat in coastal water, or buy, sell, unload, 
transport, or handle in any way, shrimp caught in 
the outside water during the closed season or shrimp 
taken unlawfully from the contiguous zone during 
the closed season. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1221, ch. 456, § 20(d), 
eff. Sept. 1, 1975.] 

§ 77.071. Regulations in Contiguous Zone 
(a) The department shall not enforce any regula

tions in the contiguous zone if it determines that the 
shrimp it desires to manage are being harvested on a 
meaningful basis by vessels not subject to the same 
or similar regulations. 

(b) The department may negotiate reciprocal 
agreements with another state with respect to the 
application of one state's shrimping regulations in its 
contiguous zone to citizens of the other state. 
[Acts 1975, 64th Leg., p. 1221, ch. 456, § 20(f), eff. Sept. 1, 
1975.] 

§ 77.072. Shrimp Size Exception 
Minimum size restrictions as provided in Chapter 

77, Parks and Wildlife Code, as amended, do not 
apply to shrimp taken from outside waters when: 

(1) the Gulf of Mexico Fishery .Management 
Council's Fishery Management Plan for the 
Shrimp Fishery of the Gulf of Mexico is in effect; 
and 

(2) such plan as described in Subsection (a) of 
this section restricts the taking of shrimp in the 
Fishery Conservation Zone contiguous to the out
side waters of Texas, to conform with the Texas 
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closed Gulf season as defined in Sections 77.061(1) 
and 77.062 of this code. 

[Added by Acts 1981, 67th Leg., p. 452, ch. 187, § 1, eff. 
May 25, 1981.] 

[Sections 77.073 to 77.080 reserved for expansion] 

SUBCHAPTER E. SHRIMPING IN INSIDE WATER 

§ 77.081. Application 
No person may catch shrimp of any size or species 

within the inside water except as provided in this 
subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.082. Shrimping in Passes 
No person may catch shrimp of any size or species 

within the natUral or man-made passes leading from 
the inside water to the outside water. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

§ 77 .083. Heading Shrimp 
No person may head shrimp aboard a boat in the 

. inside water or dump or deposit shrimp heads in the 
inside water except in artificial passes, canals, or 
basins. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.084. Trawl Doors 
No person may have on board a boat in the inside 

water for use on the inside water more than one set 
of trawl doors or other spreading devices nor more 
than one set of try-net doors not to exceed 450 
square inches per door. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 2012, ch. 789, § 3, eff. 
Aug. 27, 1979.] 

§ 77.085. Try Nets 
No person may use, possess, or have on board a 

boat in inside water a try net or test net (1) exceed
ing 21 feet in width as measured along an uninter
rupted corkline from leading tip of door to leading 
tip of door and having doors or boards that exceed 
450 square inches each, or (2) a beam trawl 10 feet in 
width as measured along the beam of a beam trawl 
in its fully extended position. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1212, ch. 456, § 13(b), 
eff. Sept. l, 1975; Acts 1979, 66th Leg., p. 1092, ch. 511, § 1, 
eff. June 11, 1979.] 

§ 77.086. Mesh Size 
(a) Except as provided in this subchapter, no per

son may catch shrimp in. the inside water with, or 
possess or have on board a boat in the coastal water 
for use in inside water, a trawl and bag or trawl 
liner having a mesh size of less than eight and 

three-fourths inches in length between the two most 
widely separated knots in any consecutive series of 
five stretched meshes after the trawl or bag has 
been placed in use. The measurement shall be made 
in the section of the trawl which is normally under 
tension when in use. 

(b) This section does not apply to try nets or test 
nets. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1212, ch. 456, § 13(c), 
eff. Sept. 1, 1975.] 

§ 77.087. Net Width 
During the period from August 15 to December 15 

of each year, both dates inclusive, no person may 
catch shrimp of any size or species in the major bays 
with more than one otter trawl or an otter trawl 
exceeding 95 feet in width as measured along an 
uninterrupted corkline, from leading tip of door to 
leading tip of door. This section does not apply to 
try nets or test nets. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1212, ch. 456, § 13(d), 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1092, ch. 511, § 1, 
eff. June 11, 1979.] 

§ 77.088. Night Shrimping Prohibited 
Except as provided in this subchapter, no person 

may catch shrimp or use or operate a. net or trawl to 
catch shrimp of any size or species in the inside 
water except during the period beginning 30 min
utes before sunrise and ending 30 minutes after 
sunset. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 77 .089. Noncommercial Bait-Shrimping 
(a) A person may catch shrimp for use as bait only 

at any time of the year in bait bays with an individ
ual bait-shrimp trawl, cast net, dip net, bait trap, or 
minnow seine not larger than 20 feet in length 
manually operated without the use of any mechani
cal means or devices. 

(b) No person catching shrimp with an individual 
bait-shrimp trawl may possess or have on board a 
boat in the inside water r:hore than two quarts of 
shrimp per person or four quarts of shrimp per boat 
for use as bait. 

(c) Shrimp caught under this section are not sub
ject to the size requirement set out in Section 77.013 
of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1297, ch. 600, § 3, eff. 
Aug. 27, 1979.) 

§ 77.090. Noncommercial Shrimping 
Text of subsection as amended by Acts 1979, 

66th Leg., p. 1297, ch. 600, § 4 
(a) A person may catch shrimp for personal use 

with an individual bait-shrimp trawl, cast net, dip 
net, bait trap, or minnow seine not larger than 20 
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feet in length manually operated on foot only and 
without the use of any mechanical means or devices: 

(1) in major bays of inside water during the 
open season ending on December 15 as provided in 
Section 77.091 of this code in an amount not to 
exceed 100 pounds of shrimp per day; and 

(2) in major bays of inside water from May 15 
to July 15, both dates inclusive, in an amount not 
to exceed 15 pounds of shrimp per day. 

Text of subsection as amended by Acts 1979, 
66th Leg., p. 2012, ch. 789, § 4 
(a) A person may catch shrimp for personal use 

with an individual bait-shrimp trawl, cast net, dip 
net, bait trap, or minnow seine not larger than 20 
feet in length manually operated on foot only and 
without the use of any mechanical means or devices 
in major bays of inside· water from August 15 to 
December 15 and from May 15 to July 15 in an 
amount not to exceed 15 pounds of shrimp per day. 

(b) The weight of shrimp taken or caught under 
this section is determined in their natural state with 
heads attached. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 340, ch. 167, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1297, ch. 600, § 4, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 2012, ch. 789, 
§ 4, eff. Aug. 27, 1979.] 

§ 77.091. Commercial Shrimp Season 
A licensed commercial bay shrimp boat operator 

may catch shrimp of lawful size in the major bays 
during the periods from August 15 to December 15, 
both dates inclusive, and May 15 to July 15, both 
dates inclusive. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.092. Commercial Shrimp Limit 
(a) During the period from May 15 to July 15, 

both dates inclusive, a licensed commercial bay 
shrimp boat operator may catch not more than 300 
pounds of shrimp per boat per calendar day, and 
may possess or have on board a boat in the inside 
water or unload or attempt to unload at a point in 
this state not more than 300 pounds of shrimp. 

(b) The weight of shrimp must be determined in 
their natural state with heads attached. 

(c) Shrimp caught or taken under this section are 
not subject to the size requirement set out in Section 
77.013 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 77.093. Commercial Shrimp Nets 
In major bays of inside water during the period 

from May 15 to July 15, no licensed commercial bay 
shrimp boat operator may catch shrimp with more 
than one net at a time, except a try net, or with a 
net: 

(1) in the case of an otter trawl, exceeding a 
total measurement as described in Subsection (2) 
below as measured along an uninterrupted cork
line from leading tip of door to leading tip of door 
or with doors less than three feet in length as 
measured along the door centerline from the lead
ing tip to the trailing edge of the door, excluding 
any add-on devices of any type; and 

(2) the total measurement for the otter trawl 
and doors under Subsection (1) above shall not 
exceed the following: 

(A) doors three feet or more but less than 
four f eet-40 feet; 

(B) doors four feet or more but less than five 
feet-42 feet; 

(C) doors five feet or more but less than six 
feet-44 feet; 

(D) doors six feet or more but less than seven 
feet-46 feet; 

(E) doors seven feet or more but less than 
eight feet-48 feet; 

(F) doors eight feet or more but less than 
nine feet-50 feet; 

(G) doors nine feet or more but less than 10 
feet-52 feet; 

(H) doors 10 feet or more-54 feet; or 
(3) in the case of a beam trawl, the beam trawl 

shall not exceed 25 feet in width as measured 
along the beam in its fully extended position; or 

(4) having meshes, including the meshes of the 
bag or liner, less than six and one-half inches 
between the most widely separated knots in any 
consecutive series of five stretched meshes after 
the net or bag has been placed in use. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1213, ch. 456, § 13{e), 
eff. Sept. 1, 1975; Acts 1979, 66th Leg., p. 1092, ch. 511, § 1, 
eff. June 11, 1979.] 

§ 77.094. Commercial Bait-Shrimp Season 
(a) A licensed commercial bait-shrimp boat opera

tor in the inside water may catch shrimp of any size 
or species in bait bays for use as bait only at any 
time of the year. 

(b) Persons holding a valid bait-shrimp dealer's 
license and maintaining a fixed place of business 
immediately adjacent to a nursery area, prior to 
designation of the area as a nursery area, shall be 
authorized to operate not more than two licensed 
bait-shrimp boats during any given day within the 
area adjacent to their facility wherein bait-shrimp
ing has otherwise been prohibited. This authoriza
tion will terminate 12 years after designation of the 
prohibition on shrimping in the area and is subject to 
the limitations of this chapter and within the period 
of validity of the bait-shrimp dealer's license. Au
thorized vessels must be reported to the department 
prior to period of operation within the specific area 
authorized. This report must include vessel identifi-
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cation, bait-shrimp dealer's license number under 
which authorization is granted, body of water to be 
shrimped, and other information deemed necessary 
for proper enforcement by the department. This 
provision does not apply to bait-shrimp dealers not 
harvesting bait shrimp from nursery areas. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1298, ch. 600, § 5, eff. 
Aug. 27, 1979.) 

§ 77.095. Commercial Bait-Shrimp Limit 
(a) No licensed. commercial bait-shrimp boat oper

ator may catch more than 200 pounds of shrimp per 
boat per calendar day, or possess or have on board a 
boat, or unload or attempt to unload at a point in 
the state more than 200 pounds of shrimp. 

(b) The weight of the shrimp must be determined 
in their natural state with their heads attached. 
Not more than 50 percent of the shrimp may be dead 
and 50 percent of the shrimp must be kept in a live 
condition on board the vessel taking the bait shrimp 
during the period from November 15 through Au
gust 15. 

(c) Shrimp caught or taken under this section are 
not subject to the size requirement set out in Section 
77.013 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2692, ch. 730, § 1, cff. 
Aug. 31, 1981.) 

§ 77.096. Commercial Bait-Shrimp Nets 
No licensed commercial bait-shrimp boat operator 

may catch shrimp in bait bays with: 
(1) more than one net at a time, except one try 

net not exceeding 12 feet in total measurement. as 
measured along an uninterrupted corkline from 
leading tip of door to leading tip of door and 
having doors or boards . that do not exceed 450 
square inches each, or a beam trawl exceeding five 
feet in width as measured along the beam of a 
beam trawl in its fully extended position; 

(2) an otter trawl and doors not exceeding the 
total measurement as described in Subdivision (3) 
below as measured along an uninterrupted cork
line from leading tip of door to leading tip of door; 
and 

(3) the total measurement for the otLer trawl 
and doors under Subdivision (2) above shall not 
exceed the following: 

(A) doors three feet or more but less than 
four f eet-40 feet; 

(B) doors four feet or more but less than five 
f eet-42 feet; 

(C) doors five feet or more but less than six 
feet-44 feet; · 

(D) doors six feet or more but less than seven 
feet-46 feet; · 

(E) doors seven feet or more but less than 
eight feet-48 feet; 

(F) doors eight feet or more but less than 
nine feet-50 feet; 

(G) doors nine feet or more but less than 10 
feet-52 feet; 

(H) doors 10 feet or more-54 feet; or 

(4) a beam trawl that does not exceed 25 feet as 
measured along the beam jn its fully extended 
position; or 

(5) a net or bag having a mesh size of not less 
than six and one-half inches in length between the 
two most widely separated knots in any consecu
tive series of five stretched meshes after the net 
or bag has been placed in use. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1213, ch. 456, § 13(f), 
eff. Sept. l, 1975; Acts 1979, 66th Leg., p. 1092, ch. 511, § 1, 
eff. June 11, 1979; Acts 1979, 66th Leg., p. 1298, ch. 600, 
§ 6, eff. Aug. 27, 1979.) 

§ 77.097. Commercial Bait-Shrimping at Night 

(a) No licensed commercial bait-shrimp boat oper
ator may catch shrimp for use as bait between 
sunset and sunrise except during the period begin
ning December 16 of one year and ending August 14 
of the following year, both dates inclusive. 

(b) Bait-shrimp may be taken at any time of the 
day or night in the water of the Laguna Madre. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 77 .098. Bait-Shrimp Sale 

No licensed commercial bait-shrimp boat operator 
may sell or unload shrimp caught under this sub
chapter at any time except to a bona fide bait
shrimp dealer or a sports fisherman. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 921, ch. 337, § 1, eff. 
Aug. 31, 1981.) 

§ 77.099. Sale of Noncommercial Shrimp 

No person may buy, sell, offer for sale, or handle 
in any way for profit shrimp caught in inside water 
with an individual bait-shrimp trawl, dip net, cast 
net, bait trap, or minnow seine not larger than 20 
feet in length. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.) 

§ 77.100. Retention of Certain Fish 

During the period beginning on December 16 of a 
year and extending through February 28 of the 
following year, no person may retain redfish or 
spotted sea trout caught in inside water with a 
trawl. 
[Added by Acts 1979, 66th Leg., p. 195, ch. 105, § 1, eff. 
Aug. 27, 1979.] 
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CHAPTER 78. CLAMS, MUSSELS, SPONGE 

CRABS, AND BLUE CRABS 

SUBCHAPTER A. MUSSELS, CLAMS, OR NAIADS 
Section 
78.001. 
78.002. 
78.003. 
78.004. 

License Required. 
License Form; Expiration. 
License Fee. 
Unlawful Acts. 

SUBCHAPTER B. SPONGE CRABS 
78.101. Definitions. 
78.102. Unlawful Taking of Sponge Crabs. 

SUBCHAPTER C. BLUE CRABS 
78.201. Unlawful Taking of Blue Crabs. 

SUBCHAPTER A. MUSSELS, CLAMS, OR NAIADS 

§ 78.001. License Required 
No person may take any mussels, clams, or naiads 

or their shells from the public water of the state 
without a license. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 78.002. License Form; Expiration 
The license form shall be prescribed by the depart

ment and shall designate the water in which the 
licensee may operate. The license expires one year 
after the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 78.003. License Fee 
The license fee is $10, payable to the department, 

with an additional $25 fee for permission to use a 
dredge. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.) 

§ 78.004. Unlawful Acts 
A person who violates the prov1s10ns of Section 

78.001 of this code is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than 
$10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
[Sections 78.005 to 78.100 reserved for expansion] 

SUBCHAPTER B. SPONGE CRABS 

§ 78.101. Definitions 
"Coastal water" has the same meaning as is given 

to the term by the Texas Shrimp Conservation Act 
(Chapter 77 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 78.102. Unlawful Taking of Sponge Crabs 
(a) No person may take sponge crabs from the 

coastal water of the state by any means. 
(b) No person may buy or sell a female crab that: 

(1) has its abdominal apron detached; and 
(2) was taken from coastal water. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not Jess than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, cff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1765, ch. 714, § 2, eff. 
Aug. 27, 1979.) 

SUBCHAPTER C. BLUE CRABS 

§ 78.201. Unlawful Taking of Blue Crabs 
(a) Except as provided in Subsections (b) and (c) 

of this section, no person may possess or may catch 
and retain a blue crab smaller than five inches 
across the shell from tip to tip. 

(b) During the period from March 1 through April 
30, a person may catch and retain blue crabs of any 
size for use as bait if bait blue crabs smaller than the 
minimum size are kept alive in a container separate 
from nonbait blue crabs. 

(c) The holder of a commercial fishing license may 
catch and retain a number of blue crabs smaller than 
the minumum size that equals or is less than five 
percent of the total number of blue crabs caught and 
retained by the licensee, excluding bait blue crabs. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Added by Acts 1979, 66th Leg., p. 1765, ch. 714, § 1, eff. 
Aug. 27, 1979.) 

Section 
79.001. 
79.002. 
79.003. 

CHAPTER 79. EXTENDED FISHERY 
JURISDICTION 

Compliance. 
Authority. 
Suspension of Other Laws. 

§ 79.001. Compliance 
The department is authorized to cooperate with 

the Gulf of Mexico Fishery Management Council 
established pursuant to the Fishery Conservation 
and Management Act of 1976 (16 U.S.C.A. Section 
1801 et seq.), in developing state management pro
grams which are consistent with plans proposed by 
the council and approved by the secretary of com
merce. 
[Added by Acts 1977, 65th Leg., p. 1280, ch. 501, § 2, eff. 
June 15, 1977.) 

§ 79.002. Authority 
New regulatory authority by the department may 

occur only if federal regulation in state waters is 
proposed and under no other circumstances. When 
necessary to retain jurisdiction of resources in the 
state, and only then, the department may follow 
procedures outlined in· Chapter 61 of this code in 
promulgating rules for harvest of any and all species 
of marine life subject to the Fishery Conservation 
and Management Act of 1976 (16 U.S.C.A. Section 
1801 et seq.). 
[Added by Acts 1977, 65th Leg., p. 1280, ch. 501, § 2, eff. 
June 15, 1977.) 
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§ 79.003. Suspension of Other Laws 
Irrespective of exclusions or limited application of 

the Uniform Wildlife Regulatory Act (Chapter 61 of 
this code) or any chapter in Title 7 of this code the 
commission shall exercise the authority set out in 
Section 79.002 of this code and conflicting provisions 
limiting the area, species to which applicable, or 
special seasons, are hereby suspended when the proc
lamation of the commission becomes effective, but 
only for the period specified in such proclamation. 
[Added by Acts 1977, 65th Leg., p. 1281, ch. 501, § 2, eff. 
June 15, 1977.] 

SUBTITLE E. WILDLIFE MANAGEMENT AR
EAS, SANCTUARIES, AND PRESERVES 

CHAPTER 81. MANAGEMENT AREAS AND 
PRESERVES: GENERAL AUTHORITY 

SUBCHAPTER A. ACTS PROHIBITED IN WILDLIFE 
PROTECTION AREAS 

Section 
81.001. 

81.002. 
81.003. 
81.Cl04. 
81.005. 
81.()()6, 

81.101. 
81.102. 
81.103. 
81.104. 

. 81.201. 
81.202. 
81.203. 
81.204. 
81.205. 
81.206. 
81.207. 
81.208. 
81.209. 

Taking of Wildlife From Hatcheries and Reservations 
Prohibited. 

Predacious Animals on Hatcheries or Reservations. 
Trespass on State Hatcheries and Reservations. 
Fishing in Sanctuary. 
Hunting on Game Preserves Prohibited. 
Taking or Possessing Species From Wildlife Management 

Areas. 

SUBCHAPTER B. FISH HATCHERIES 

Saltwater Areas. 
Freshwater Areas. 
Property Acquisition; Manner and Means. 
Condemnation Suits. 

SUBCHAPTER C. FISH SANCTUARIES 

Creation of Freshwater Sanctuaries. 
Purposes of Sanctuaries. 
Designation of Sanctuaries. 
Sanctuary Duration. 
Amount of Fresh Water Set Aside in One County. 
Proclamation. 
Notice. 
Effective Date of Proclamation. 
Excluded Counties. 

SUBCHAPTER D. GAME PRESERVES [REPEALED] 

81.301 to 81.307. Repealed. 

SUBCHAPTER E. WILDLIFE MANAGEMENT AREAS 

81.401. Management of Areas. 
81.402. Regulation of Hunting and Fishing. 
81.403. Permits. 
81.404. Contracts for Renewal of Fur-Bearing Animals. 

81.501. 
81.502. 
81.503. 
81.504. 
81.505. 
81.506. 

SUBCHAPTER F. SCIENTIFIC AREAS 

Creation of Scientific Areas. 
Powers and Duties. 
Land of Public Entities. 
Effect on Existing Areas. 
Protected Status. 
Funds to be Specifically Appropriated. 

SUBCHAPTER A. ACTS PROHIBITED IN 
WILDLIFE PROTECTION AREAS 

§ 81.001. Taking of Wildlife From Hatcheries and 
Reservations Prohibited 

(a) No person may take, injure, or kill any fish 
kept by the state in its hatcheries, or any bird or 
animal kept by the state on its reservation grounds 
or elsewhere for propagation or exhibition purposes. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1,-eff. Sept. 1, 
1975.] 

§ 81.002. Predacious Animals on Hatcheries or 
Reservations 

(a) No person may bring into or keep any cat, dog, 
or other predacious animal on a fish hatchery or 
reservation for the propagation or exhibition of 
birds or animals. 

(b) Any predacious animal found on the grounds 
of a hatchery or reservation is a nuisance and any 
authorized employee of the department shall destroy 
the animal. When an animal is destroyed under the 
authority of this subsection, no damage suit for the 
destruction of the animal may be brought. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.003. Trespass on State Hatcheries and Reser
vations 

(a) No person may enter without the permission 
of the department on the grounds of a state fish 
hatchery or on grounds set apart by the state for the 
propagation and keeping of birds and animals. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $25. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.004. Fishing in Sanctuary 
(a) No person may fish or attempt to take fish 

from a fish sanctuary designated under.Subchapter 
C of this chapter. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.005. Hunting on Game Preserves Prohibited 
(a) No person may hunt, take, or molest a game 

bird or animal in a state game preserve created 
under Subchapter D of this chapter. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, cff. Sept. 1, 
1975.] 
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§ 81.006. Taking or Possessing Species From I § 81.104. Condemnation Suits 

Wildlife Management Areas 

(a) No person may take or attempt to take or 
possess any wildlife or fish from a wildlife manage
ment area except in the manner and during the 
times permitted by the department under Subchap
ter E of this chapter. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 81.007 to 81.100 reserved for expansion] 

SUBCHAPTER B. FISH HATCHERIES 

§ 81.101. Saltwater Areas 

The commission may construct and maintain salt
water hatcheries and propagation farms for fish, 
oysters, arid game on islands owned by the state in 
coastal water. Funds available to the department 
for the enforcement of game, fish, and oyster laws 
may be used for costs and expenses authorized under 
this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.102. Freshwater Areas 

The department may purchase land for the con
struction, maintenance, enlargement, and operation 
of freshwater fish hatcheries, and for the construc
tion and maintenance of passes leading from one 
body of tidewater to another. On approval of the 
title by the attorney general, purchases may be 
made from funds appropriated to the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.103. Property Acquisition; Manner and 
Means 

The department may enter on, condemn, and ap
propriate land, easements, rights-of-way, and prop
erty of any person or corporation in the state for the 
purpose of erecting, constructing, enlarging, and 
maintaining fish hatcheries, buildings, equipment, 
roads, and passageways to the hatcheries. The de
partment may also enter on, condemn, and appropri
ate land, easements, rights-of-way, and property of 
any person or corporation in the state for the pur
pose of constructing, enlarging, and maintaining 
passes or channels from one body of tidewater to 
another body of tidewater in the state. The manner 
and method of condemnation, assessment, and pay
ment of damages is the same as is provided for 
railroads. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

Condemnation suits under this subchapter shall be 
brought in the name of the State of Texas by the 
attorney general at the request of the department 
and shall be held in Travis County. All costs in the 
proceedings shall be paid by the state or by the 
person against whom the proceedings are had, to be 
determined as in the case of railroad condemnation 
proceedings. All damages and pay or compensation 
for property awarded in the proceedings shall be 
paid by the comptroller against any fund in state 
treasury that is limited in use for fish or wildlife 
purposes and that is appropriated to the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 81.105 to 81.200 reserved for expansion] 

SUBCHAPTER C. FISH SANCTUARIES 

§ 81.201. Creation of Freshwater Sanctuaries 

The department, with the approval of the commis
sioners court of the affected county, shall set aside 
and reserve portions of each public freshwater 
stream or other body of water as fish sanctuaries in 
the county for the propagation of freshwater fish in 
their natural state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.202. Purposes of Sanctuaries 

The department shall use fish sanctuaries to in
crease and preserve the supply of freshwater fish in 
all fresh water where the fish supply has been 
reduced from any cause below the maximum number 
of fish in their natural state that the water will 
support. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.203. Designation of Sanctuaries 

When the department determines that any public 
fresh water in its natural state has a lesser supply of 
fish than it can support, the department, without 
delay, shall set aside and designate one or more 
portions of the water as a sanctuary for the propa
gation of freshwater fish in order to increase the 
supply of fish. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.204. Sanctuary Duration 

An area set aside and designated as a sanctuary 
under Section 81.203 of this code may be used for a 
sanctuary for any period not longer than five years. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 81.205. Amount of Fresh Water Set Aside in 
One County 

No more than 50 percent of the public fresh water 
in any county may be set aside or designated as a 
sanctuary or sanctuaries. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.206. Proclamation 

(a) Sanctuaries shall be set aside and designated 
by proclamation of the commission signed by the 
chairman. 

(b) The proclamation must contain: 
(1) the area to be included in the sanctuary; 
(2) the reason for creation of the sanctuary; 
(3) the date on which the proclamation takes 

effect; 
(4) the duration of the proclamation; and 
(5) a statement that the sanctuary is set aside 

and designated under the authority of this sub
chapter, the citation of which must be included. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.207. Notice 

The department shall give notice of the creation of 
a sanctuary by each of the following methods: 

(1) by posting copies of the proclamation on the 
courthouse door of each county in which the sanc
tuary is located; 

(2) by publishing a brief summary of the procla
mation in a newspaper in the county in which the 
sanctuary is located, or in a newspaper of an 
adjoining county if the county where the sanctu
ary is located has no newspaper, once each week 
for five consecutive weeks; and 

(3) by posting at least six signs bearing the 
conspicuous inscription "State Fish Sanctuary
N o Fishing" around the boundary of the sanctu
ary. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.208. Effective Date of Proclamation 
The proclamation takes effect on the day of the 

last publication of the notice required by Section 
81.207(2) of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.209. Excluded Counties 
This subchapter does not apply to Wichita, Clay, 

Baylor, and Wilbarger counties. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 81.210 to 81.300 reserved for expansion] 

SUBCHAPTER D. GAME PRESERVES [REPEALED] 

§§ 81.301 to 81.307. Repealed by Acts 1979, 66th 
Leg., p. 550, ch. 260, art. 5, § 1(4), eff. 
Sept. 1, 1979 

The repealed sections, relating to game preserves, were derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § 1. 

SUBCHAPTER E. WILDLIFE MANAGEMENT 
AREAS· 

§ 81.401. Management of Areas 
The department may manage, along soum;l. biologi

cal lines, wildlife and fish found on any land the 
department has or may acquire as a wildlife man
agement area. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.402. Regulation of Hunting and Fishing 
(a) The department may prohibit hunting and 

fishing in game management areas to protect any 
species of wildlife or fish. 

(b) The department from time to time, as sound 
biological management permits, may allow open sea
sons for hunting or fishing. 

(c) During an open season the department may 
prescribe the number, kind, sex, and size of game or 
fish that may be taken. 

(d) The department may prescribe the means, 
methods, and conditions for the taking of game or 
fish during an open season. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.403. Permits 
(a) Except as provided in Subsection (b) of this 

section, special permits for hunting of wildlife on 
. game management areas shall be issued by the de

partment to applicants by means of an impartial 
method of distribution subject to limitations on the 
maximum· number of permits to be issued. 

(b) No person may receive a special permit for 
hunting on game management areas for two consec
utive years unless all applications from persons who 
applied but did not receive a permit for the preced
ing year are filled. 

(c) The department shall charge a permit fee in 
the amount set by the commission based on the costs 
of the department in issuing the permits, enforcing 
game laws, and protecting hunters during hunting 
periods on game management areas. 

(d) This subchapter does not exempt any person 
from compliance with hunting license laws. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.404. Contracts for Removal of Fur-Bearing 
Animals 

(a) The department may contract for the removal 
of fur-bearing animals and reptiles in wildlife man-
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agement areas under the control of the department. 
The removal of fur-bearing animals and reptiles 
shall be according to sound biological management 
practices. 

(b) Contracts for the removal of fur-bearing ani
mals and reptiles shall be entered into under the 
direction of the State Board of Control in the man
ner provided by general law for the sale of state 
property, except that the department shall deter
mine the means, methods, and quantities of fur
bearing animals and reptiles to be taken, and the 
department may accept or reject any bid received by 
the board of control. 

(c) Fur-bearing animals may be removed only dur
ing the open season provided in Section 72.002 of 
this code. Reptiles may be removed at any time 
unless there is a proclamation relating to a specific 
species of reptiles in effect under Chapter 67 of this 
code, in which case that species of reptiles may be 
removed only during the open season provided for in 
the proclamation. 

(d) Repealed by Acts 1979, 66th Leg., p. 549, ch. 
260, art. 1, § 6, eff. Sept. 1, 1979. 
[Acts 1975, 64th Leg., p. 1207, ch. 456, § 5, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 549, ch. 260, art. 1, § 6, 
eff. Sept. 1, 1979.] . . . 

Acts 1981, &7th Leg., p. 2737, ch. 748,.which amended. vanous prov1s1ons 
relating to the taking, possession, propagation •. transportation, purchase, and 
sale of fur-bearing animals, in § 8 thereof, provides: 

"The following sections of the .Parks and Wildlife Code, as amended, are not 
affected by this Act: Sections 81.404, 229.021, 334.04 l, and 350.021." 

[Sections 81.405 to 81.500 reserved for expansion] 

SUBCHAPTER F. SCIENTIFIC AREAS 

§ 81.501. Creation of Scientific Areas 
The department may promote and establish a 

state system of scientific areas for the purp~ses of 
education, scientific research, and preservat10n of 
flora and fauna of scientific or educational value. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.502. Powers and Duties 
To the extent necessary to carry out the purposes 

of this subchapter, the department may: 
(1) determine the acceptance or . rejection . of 

state scientific areas proposed for mcorporat1on 
into a state system of scientific areas; 

(2) make and publish all rules and regulations 
necessary for the management and protection of 
scientific areas; 

(3) cooperate and contract with any agencies, 
organizations, or individuals for the purposes of 
this subchapter; 

(4) accept gifts, grants, devises, and b~quests of 
money, securities, or property ~o be used m a~corcl
ance with the tenor of such gift, grant, devise, or 
bequest; . . . 

(5) formulate policies for th.e select10n, a~qu1~1-
tion, management, and protection of state scientif
ic areas; 

1 West's Tex.Stats. & Cc.des '81 Supp.-28 

(6) negotiate for and approve the dedication of 
state scientific areas as part of the system; 

(7) advocate research, investigations, interpre
tive programs, and publication and dissemination 
of information pertaining to state scientific areas 
and related areas of scientific value; 

(8) acquire interests in real property by pur
chase; and 

(9) hold and manage lands within the system. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.503. Land of Public Entities 
All public entities and their agencies are authoriz

ed and urged to acquire, administer, and dedicate 
land as state scientific areas within the system un
der the policies of the commission authorized by this 
subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 81.504. Effect on Existing Areas 
Inclusion of a state or local park, preserve, wildlife 

refuge, or· other area within the system established 
under this subchapter does not cancel, supersede, or 
interfere with any other law or provision of an 
instrument relating to the use, management, or de
velopment of the area for other purposes except that 
any agency administering an area within the system 
is responsible for preserving the natural character of 
the area under the policies of the commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 81.505. Protected Status 
Neither the designation of an area as a scientific 

area within the state system nor an intrusion, ease
ment, or taking allowed by the commission under 
this subchapter voids or replaces a protected status 
under the law which the area would have if it were 
not included within the system. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 

§ 81.506. Funds to be Specifically Appropriated 
The commission may not use any funds for the 

acquisition of scientific areas other th.an tho;e spe
cifically appropriated for use under this subcnapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 82. STATUTORY SANCTUARIES 
AND PRESERVES 

Section 
82.001. 
82.002. 
82.003. 
82.004. 
82.005. 

SUBCHAPTER A. GUS ENGELING WILDLIFE 
MANAGEMENT AREA 

Creation. 
Prohibitions on Hunting, Fishing, Trapping, and &!asons. 
Special Permits. 
Unlawful Acts. 
Penalty. 
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Section 
82.101. 
82.102. 
82.103. 
82.104. 

SUBCHAPTER B. CONNIE HAGAR WILDLIFE 
SANCTUARY-ROCKPORT 

Creation and Boundaries. 
Boundary Markers. 
Unlawful Act. 
Penalties. 

SUBCHAPTER C. BLACK GAP WILDLIFE MANAGEMENT 
AREA, CULBERSON AND HUDSPETH COUNTIES 

82.201. 
82.202. 
82.203. 
82.204. 
82.205. 
82.206. 
82.207. 

82.301. 
82.302. 
82.303. 

Creation. 
Acceptance of Gifts; Game Fund. 
Land Purchase; School Lands. 
Other Land; Title Approval. 
Land Purchase; Private. 
Condemnation. 
Expenditures. 

SUBCHAPTER D. WILDLIFE SANCTUARY: 
GALVESTON COUNTY 

Creation. 
Unlawful Acts. 
Penalties. 

SUBCHAPTER E. GAME AND FISH RESERVE: MARION 
AND HARRISON COUNTIES 

82.401. 
82.402. 
82.403. 
82.404. 
82.405. 
82.406. 
82.407. 
82.408. 
82.409. 

Land Set Aside. 
Creation. 
Boundary Markers. 
Amount of Area Set Aside. 
Public Hunting and Fishing. 
Investigation of Feasibility of Timber Land Purchase. 
Mineral Rights. · 
Unlawful Acts. 
Penalty. 

SUBCHAPTER F. INGLESIDE COVE WILDLIFE SANCTU
ARY: SAN PATRICIO AND NUECES COUNTIES 

82.501. 
82.502. 
82.503. 
82.504. 

Creation. 
Marking Boundaries. 
Unlawful Acts. 
Penalties. 

SUBCHAPTER G. FISH HATCHERIES: SMITH COUNTY 

82.601. 
82.602. 
82.603. 

Creation. 
Property Acquisition. 
Condemnation; Manner and Means. 

SUBCHAPTER H. ISLAND CHANNEL 

82.651. Island Channel. 

SUBCHAPTER I. LAKE CORPUS CHRISTI 
GAME SANCTUARY 

82.701. Game Sanctuary. 
82.702. Prohibited Acts. 
82.703. Markers. 
82.704. Penalty. 

SUBCHAPTER J. LaSALLE COUNTY RIVERS SANCTUARY 

82.711. 
82.712. 
82.713. 

82.721. 
82.722. 
82.723. 

Creation. 
Prohibited Acts. 
Penalty. 

SUBCHAPTER K. McMULLEN COUNTY 
RIVERS SANCTUARY 

Creation. 
Prohibited Acts. 
Penalty. 

SUBCHAPTER L. BEE COUNTY RIVERS SANCTUARY 
Section 

82.731. 
82.732. 
82.733. 

82.761. 
82.762. 
82.763. 

Creation. 
Prohibited Acts. 
Penalty. 

SUBCHAPTER 0. LIVE OAK COUNTY RIVERS 
SANCTUARY 

Creation. 
Prohibited Acts. 
Penalty. 

SUBCHAPTER A. GUS ENGELING WILDLIFE 
MANAGEMENT AREA 

§ 82.001. Creation 
The department may manage wildlife and fish 

species in the Gus Engeling Wildlife Management 
Area in Anderson County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.002. Prohibitions on Hunting, Fishing, Trap
ping, and Seasons 

(a) The department may prohibit all hunting, 
trapping, and fishing within the management area 
for any period of time necessary to safeguard any 
species of wildlife or fish found within the manage
ment area. 

(b) The department, as sound biological manage
ment practices warrant, may prescribe open seasons 
for hunting, trapping, and fishing within the ·man-
agement area. · 

(c) The department may prescribe the number, 
kind, sex, and size of any wildlife and fish that may 
be taken from the area and may prescribe the means 
and methods for taking and the conditions under 
which any wildlife or fish species may be taken 
within the area. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.003. Special Permits 
Any special permit issued for the taking of wild

life or fish species within the management area is 
available to all applicants on an impartial basis to 
the extent of the total number of permits issued. 
No person may receive a special permit for two 
consecutive years unless all applications from per
sons who applied but did not receive a special permit 
in the preceding year are filled. The provisions of 
this section do not waive the license requirements as 
provided by law. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.004. Unlawful Acts 
No person may hunt or possess any wildlife or fish 

species taken from the area except as permitted by 
the department under the provision of this subchap
ter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 82.005. Penalty 

A person who violates any provision of this sub
chapter or who takes wildlife or fish at any time 
except as permitted by the department is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 82.006 to 82.100 reserved for expansion] 

SUBCHAPTER B. CONNIE HAGAR WILDLIFE 
SANCTUARY~ROCKPORT 

§ 82.101. Creation and Boundaries 
The Connie Hagar Wildlife Sanctuary-Rockport 

in Aransas County is described as follows: 
Being all of the water area of Aransas Bay and 

Little Bay between the shoreline of Live Oak 
Peninsula and a line described as follows: 

BEGINNING at the point where the city lim
its of the City of Rockport intersects the shore
line of the Aransas Bay; 

THENCE, one mile due east to a point in 
Aransas Bay; 

THENCE, in a northeasterly direction ap
proximately 1-% miles to a point which is 1/z mile 
due east of Nine Mile Point; 

THENCE, in a north by northwesterly di
rection approximately 2 miles to a point which is 
1/2 mile due east of the channel entrance to the 
Fulton Harbor; 

THENCE, due west to the shoreline of Live 
Oak Peninsula. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, · eff. Sept. 1, 
1975.] 

§ 82.102. Boundary Markers 
The department shall place suitable markers 

defiQing the boundaries of the wildlife sanctuary. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.103. Unlawful Act 
No person may hunt any bird or animal within the 

wildlife sanctuary. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.104. Penalties 
A person who violates any provision of this sub

chapter is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 82.105 to 82.200 reserved for expansion] 

SUBCHAPTER C. BLACK GAP WILDLIFE 
MANAGEMENT AREA, CULBERSON AND 

HUDSPETH COUNTIES 

§ 82.201. Creation 
The department may set aside a fenced game 

management area in Culberson and Hudspeth coun
ties for the protection and perpetuation of Texas 
Bighorn Mountain Sheep (Ovis canadensis texiana). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.202. Acceptance of Gifts; Game Fund 
The department may accept gifts of land in Cul

berson and Hudspeth counties or money to be depos
ited in the special game and fish fund. The gifts 
shall be used for the Texas Bighorn Sheep manage
ment unit. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.203. Land Purchase; School Lands 
The department may purchase the surface rights 

in not more than ·eight sections of public school lands 
located in Culberson and Hudspeth counties in the 
following blocks: Blocks 65 and 66, T. & P. Ry. Co. 
land; Blocks 42-1/z, 43, 54-1/z, Public School Lands. 
The minerals on the land purchased shall be reserved 
to the school fund and managed by the school land 
board. The price to be paid for the land shall not 
exceed $1 per acre and shall be paid for by the 
department out of the special game and fish fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.204. Other Land; Title Approval 
The department may purchase other land in Cul

berson and Hudspeth counties as necessary for the 
operation of the game management unit. The de
partment may pay for the land out of the special 
game and fish fund on approval of the title by the 
attorney general. 
[Acts 1975, .64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.205. Land Purchase; Private 
The department may enter on, condemn, and ap

propriate not more than 12 sections of land belong
ing to any person or corporation in Culberson and 
Hudspeth counties for the purpose stated in this 
subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.206. Condemnation 
The method of condemnation, assessment, and 

payment of damages is the same as is provided by 
law for railroads. Condemnation suits brought un
der this subchapter shall be brought in the name of 
the State of Texas by the attorney general at the 
request of the department. All costs in the proceed-
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ings shall be paid by the state or by the person 
against whom the proceedings are had, to be deter
mined as in the case of railroad proceedings. All 
damages and pay or compensation for property 
awarded in the proceedings shall be paid by the state 
by warrant drawn on the special game and fish 
fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. .1, 
1975.] 

§ 82.207. Expenditures 
All expenditures provided under this subchapter 

shall be made from the special game and fish fund. 
The expenditures shall not exceed $20,000 in one 
year. Three-fourths of the expenditures shall be 
reimbursed out of federal aid in wildlife restoration 
funds available to the state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 82.208 to 82.300 reserved for expansion] 

SUBCHAPTER D. WILDLIFE SANCTUARY: 
GALVESTON COUNTY 

§ 82.301. Creation 
The group of small islands located in Galveston 

Bay near Smith's Point and known as Vingt et Un 
Islands are a state wildlife sanctuary. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.302. Unlawful Acts 
No person may hunt or in any way molest any of 

the birds on any of the islands or within 50 yards of 
the islands, nor may any person enter on the islands 
for any purpose without first obtaining permission 
from the department. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.303. Penalties 
A person violating any provision of this subchap

ter is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 82.304 to 82.400 reserved for expansion] 

SUBCHAPTER E. GAME AND FISH RESERVE: 
MARION AND HARRISON COUNTIES 

§ 82.401. Land Set Aside 
All of the public land and school land situated in, 

under, and adjacent to the bed of Caddo Lake in the 
counties of Marion and Harrison are withdrawn 
from sale and preserved for public use as a state 
game and fish reserve. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 82.402. Creation 
The department may establish one or more game 

sanctuaries in the water of Caddo Lake for the 
protection of wild ducks, geese, and all other migra
tory birds. The sanctuaries shall protect the birds 
from being pursued, hunted, taken, or disturbed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.403. Boundary Markers 
The department shall designate and define the 

boundaries of the sanctuaries by placing markers or 
signs around the boundaries of each sanctuary with 
the words "Game Preserve" on each marker or sign. 
The markers or signs shall be placed not more than 
500 yards apart. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.404. Amount of Area Set Aside 
The sanctuaries shall not include more than 20 

percent of the area of the lake. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.405. Public Hunting and Fishing 
·The public may hunt and fish on all of the water 

of the lake except that water set aside for sanctuar
ies. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.406. Investigation of Feasibility of Timber 
Land Purchase 

The department, in conjunction with the state 
forester, shall investigate the feasibility and desira
bility of acquiring title to a block of timbered land 
adjacent to the lake comprising from 5,000 to 10,000 
acres, to be placed under the joint control of the 
state forester and the department, with the view of 
ultimately preserving a belt of native forest for the 
future and also for the propagation of game. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.407. Mineral Rights 
The mineral rights under the land reserved for the 

sanctuaries are withdrawn from sale and the rights 
may not be offered for sale until the legislature 
directs the rights to be sold. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.408. Unlawful Acts 
(a) No person may hunt any kind of game on the 

sanctuaries established under this subchapter. 
(b) No person may hunt any birds, fowl, or game 

of any kind on the sanctuaries established under this 
subchapter. 
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(c) No person may pursue or frighten or attempt 

to pursue or frighten any birds, fowl, or game of any 
kind on the sanctuaries established under this sub
chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.409. Penalty 
A person who violates any provision of this sub

chapter is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $50 nor more 
than $500, and in addition, the hunting license of the 
violator is subject to forfeiture for one year follow
ing the date of the conviction. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 82.410 to 82.500 reserved for expansion] 

SUBCHAPTER F. INGLESIDE COVE WILDLIFE 
SANCTUARY: SAN PATRICIO AND 

NUECES COUNTIES 

§ 82.501. Creation 
The Ingleside Cove Wildlife Sanctuary is com

posed of an area in San Patricio and Nueces counties 
described as follows: 

BEGINNING at Kinney Bayou on the east 
shoreline of Ingleside Cove, also known as North 
Shore Channel; 

THENCE, in a northwesterly direction along 
the shoreline to channel marker number "22" with 
a flashing red light every 4 seconds known as 
Donnel Point; 

THENCE, due west crossing the Reynolds 
Channel to the east side of a spoil bank; 

THENCE, following the eastern edge of this 
spoil bank in a southeasterly direction to its south
ern most point, continuing southeast crossing In
gleside cut to the north shore of Ingleside Point; 

THENCE, in an easterly and southeasterly di
rection along the east shoreline . following the 
Reynolds Channel through Ingleside Point to the 
southern most portion of this cut; 

THENCE, due east across the Reynolds Channel 
to the west shoreline of the mainland known as 
the southern most portion of Ingleside Cove; 

THENCE, following the shoreline in a northerly 
direction being the east shoreline of Ingleside 
Cove to the point of beginning. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.502. Marking Boundaries 
The department shall place suitable markers 

defining the boundary of the wildlife sanctuary as 
described in this subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 82.503. Unlawful Acts 

(a) No person may hunt any bird within the sanc
tuary. 

(b) No person may fish by any means other than 
rod and reel within the sanctuary. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.504. Penalties 

· A person who violates any provision of this sub
chapter is guilty of a misd.emeanor and on conviction 
is punishable by a fine of not Jess than $50 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 82.505 to 82.600 res~rved for expansion] 

SUBCHAPTER G. FISH HATCHERIES: 
SMITH COUNTY 

§ 82.601. Creation 

The department may construct, enlarge, and main
tain fish hatcheries in Smith County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.602. Property Acquisition 

The department may enter on, condemn, and ap
propriate land, water rights,· easements, rights-of
way, and property of any person or corporation in 
Smith County for the purposes designated in this 
subchapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . . 

§ 82.603. Condemnation; Manner and Means 

The method of condemnation, assessment, and 
payment of damages is the same as is provided for 
railroads. Condemnation suits brought under this 
subchapter shall be brought in the name of the State 
of Texas by the attorney general at the request of 
the department. All costs in the proceedings shall 
be paid by the state or by the person against whom 
the proceedings are had, to be determined as in the 
case of railroad condemnation proceedings. All 
damages and pay or compensation for property 
awarded in the proceedings shall be paid by the state 
by warrant drawn by the comptroller against any 
fund in the state treasury appropriated to the de
partment for the use of constructing and maintain
ing fish hatcheries. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 82.604 to 82.650 reserved for expansion] 
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SUBCHAPTER H. ISLAND CHANNEL 

§ 82.651. Island Channel 
(a) The department may construct and maintain a 

channel through Padre Island, Mustang Island, and 
St. Jo Island, or any of them. 

(b) The department may contract for the con
struction of a channel under this section on approval 
by the commission and approval from the federal 
government of an application for authority to con
struct channels. 

(c) The cost of the construction and maintenance 
of a channel constructed under this section may be 
paid from the special game and fish fund only. 
[Acts 1975, 64th Leg., p. 1405, ck545, § 1, eff. Sept. 1, 
1975.] 

[Sections 82.652 to 82.700 reserved for expansion] 

SUBCHAPTER I. LAKE CORPUS CHRISTI 
GAME SANCTUARY 

§ 82.701. Game Sanctuary 
All the water of Lake Corpus Christi in San Patri

cio and Live Oak counties is a game sanctuary. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.702. Prohibited Acts 
(a) Except as provided in Subsection (b) of this 

section, no person may enter on the portion of Lake 
Corpus Christi that is a game sanctuary with a gun 
or rifle, and no person may attempt to shoot a bird 
or animal in the portion of Lake Corpus Christi that 
is a game sanctuary. 

(b) A person may hunt ducks and geese during the 
open seasons for ducks and geese with a shotgun in 
the portion of Lake Corpus Christi in San Patricio 
County. This exception does not apply to hunting 
within one mile of the boy scout camp, the girl scout 
camp, or Lake Corpus Christi Park. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82.703. Markers 
The Parks and Wildlife Department shall erect 

appropriate markers at intervals adequately spaced 
to warn hunters of the one-mile limit around the boy 
scout camp, the girl scout camp, and Lake Corpus 
Christi Park in San Patricio County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 82. 704. Penalty 
A person who violates Section 82.702 of this code 

is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 82.705 to 82.710 reserved for expansion] 

SUBCHAPTER J. LaSALLE COUNTY 
RIVERS SANCTUARY 

§ 82.711. Creation 
All of the land area and public water in state

owned riverbeds in LaSalle County, including the 
Nueces and Frio rivers, is a game sanctuary. 
[Added by Acts 1977, 65th Leg., p. 2072, ch. 823, § 1, eff. 
Aug. 29, 1977.] 

§ 82.712 .. Prohibited Acts 
(a) Except as permitted under Subsections (b) and 

(c) of this section, no person may possess, shoot, or 
hunt with a firearm, bow and arrow, or crossbow in 
the game sanctuary created by Section 82.711 of this 
code. 

(b) Subsection (a) of this section does not apply to 
a peace officer of this state, a law enforcement 
officer of the United States, or a member of the 
armed forces of the United States or of this state 
during the time that the officer or member is in the 
actual discharge of official duties. 

(c) Subsection (a) of this section does not apply to 
waterfowl hunting on any reservoir owned, operat
ed, or maintained by a governmental entity now 
existing or to be constructed on said rivers. 
[Added by Acts 1977, 65th Leg., p. 2072, ch. 823, § 1, eff. 
Aug. 29, 1977.) 

§ 82.713. Penalty 
A person who violates Section 82.712 of this-code 

is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. · 
[Added by Acts 1977, 65th Leg., p. 2072, ch. 823, § 1, eff. 
Aug. 29, 1977.) 

[Sections 82.714 to 82.720 reserved for expansion] 

SUBCHAPTER K. McMULLEN COUNTY 
RIVERS SANCTUARY 

§ 82.721. Creation 
All of the land area and public water in state

owned riverbeds in McMullen County, including the 
Nueces and Frio rivers, is a game sanctuary. 
[Added by Acts 1977, 65th Leg., p. 2072, ch. 823, § 2, eff. 
Aug. 29, 1977.) 

§ 82.722. Prohibited Acts 
(a) Except as permitted under Subsections (b) and 

(c) of this section, no person may possess, shoot, or 
hunt with a firearm, bow and arrow, or crossbow in 
the game sanctuary created by Section 82.721 of this 
code. 

(b) Subsection (a) of this section does not apply to 
a peace officer of this state, a law enforcement 
officer of the United States, or a member of the 
armed forces of the United States or of this state 
during the time that the officer or member is in the 
actual discharge of official duties. 
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(c) Subsection (a) of this section does not apply to 

waterfowl hunting on any reservoir owned, operat
ed, or maintained by a governmental entity now 
existing or to be constructed on said rivers. 
[Added by Acts 1977, 65th Leg., p. 2072, ch. 823, § 2, eff. 
Aug. 29, 1977.] 

§ 82. 723. Penalty 
A person who violates Section 82.722 of this code 

is · guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 
[Added by Acts 1977, 65th Leg., p. 2073, ch. 823, § 2, eff. 
Aug. 29, 1977.] 

SUBCHAPTER L. BEE COUNTY RIVERS 
SANCTUARY 

§ 82.731. Creation 
All of the land area and water in the Aransas and 

Poesta rivers in Bee County, to the extent same are 
owned by the state, are declared to be a game 
sanctuary. 
[Added by Acts 1981, 67th Leg., p. 2080, ch. 471, § 1, eff. 
Aug. 31, 1981.] 

§ 82. 732. Prohibited Acts 
(a) Except as permitted by Subsections (b) and (c) 

of this section, no person may possess, shoot, or hunt 
with a firearm, bow and arrow, or crossbow in the 
game sanctuary created by Section 82.731 of this 
code. · 

(b) Subsection (a) of this section does not apply to 
a peace officer of this state, a law enforcement 
officer of the United States, or a member of the 
armed forces of the United States or of this state 
during the time that the officer or member is in the 
actual discharge of official duties. 

(c) Subsection (a) of this section does not apply to 
waterfowl hunting on any reservoir owned, operat
ed, or maintained by a governmental entity now 
existing or to be constructed on the listed rivers. 
[Added by Acts 1981, 67th Leg., p. 2080, ch. 471, § 1, eff. 
Aug. 31, 1981.] 

§ 82. 733. Penalty 
A person who violates Section 82.732 of this code 

is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 
[Added by Acts 1981, 67th Leg., p. 2080, ch. 471, § 1, eff. 
Aug. 31, 1981.] 

SUBCHAPTER 0. LIVE OAK COUNTY 
RIVERS SANCTUARY 

§ 82.761. Creation. 
All of the land area and public water in the 

state-owned beds of the Nueces, Frio, and Atascosa 
rivers in Live Oak County is a game sanctuary. 
[Added by Acts 19'.79, 66th Leg., p. 2083, ch. 814, § 1, eff. 
Aug. 21, 1979.] 

I § 82.762. Prohibited Acts 
(a) Except as permitted by Subsections (b) and (c) 

of this section, no person may possess, shoot, or hunt 
with a firearm, bow and arrow, or crossbow in the 
game sanctuary created by Section 82.761 of this 
code. 

(b) Subsection (a) of this section does not apply to 
a peace officer of this state, a law enforcement 
officer of the United States, or a member of the 
armed forces of the United States or of this state 
during the time that the officer or member is in the 
actual discharge of official duties. 

(c) Subsection (a) of this section does not apply to 
waterfowl hunting on any reservoir owned, operat
ed, or maintained by a governmental entity now 
existing or to be constructed on the listed rivers. 
[Added by Acts 1979, 66th Leg., p. 2083, ch. 814, § 1, eff. 
Aug. 27, 1979.] 

§ 82. 763. Penalty 
A person who violates Section 82.762 of this code 

is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 
(Added by Acts 1979, 66th Leg., p. 2083, ch. 814, § 1, eff. 
Aug. 27, 1979.] 

Section 

CHAPTER 83. FEDERAL-STATE 
AGREEMENTS 

83.001. Fish Restoration Projects. 
83.002. Commercial Fisheries Research. 
83.003. Wildlife-Restoration Projects. 
83.004. Migratory Game Bird Reservations. 

§ 83.001. Fish Restoration Projects 
The department shall conduct and establish coop

erative fish restoration projects under an Act of 
Congress entitled "An Act to provide that the Unit
ed States shall aid the States in fish restoration and 
management projects" (Public Law No. 681, Slst 
Congress). The department shall comply with the 
act and rules and regulations promulgated under the 
act by the secretary of the interior. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 83.002. Commercial Fisheries Research 
(a) The department shall conduct research in and 

develop commercial fisheries under an Act of Con
gress entitled "Commercial Fisheries Research and 
Development Act of 1964" (Title 16, Sections 779-
779f, U.S.C.A.). The department shall comply with 
the act and the rules and regulations promulgated 
under the act by the secretary of the interior. 

(b) Funds received from the federal government 
and appropriated by the state for research and de
velopment of commercial fisheries shall be deposited 
in the state treasury to the credit of the special 
game and fish fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 83.003. Wildlife-Restoration Projects 
The department shall establish and conduct coop

erative wildlife-restoration projects under an Act of 
Congress entitled "An Act to provide that the Unit
ed States shall aid the States in wildlife-restoration 
projects, and for other purposes" (Public Law No. 
415, 75th Congress). The department shall comply 
with the act and rules and regulations promulgated 
under the act by the secretary of agriculture. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. J, 
1975.] 

§ 83.004. Migratory Game Bird Reservations 
(a) The United States of America may acquire by 

purchase, gift, devise, or lease areas of land or water 
in this state necessary for the establishment of mi
gratory bird reservations under an Act of Congress 
entitled "An Act to more effectively meet the obli
gations of the United States under the Migratory 
Bird Treaty with Great Britain by lessening the 
dangers threatening migratory game birds from 
drainage and other causes by the acquisition of areas 
of land and of water to furnish in perpetuity reser
vations for the adequate protection of such birds; 
and authorizing appropriations for the establishment 
of such areas, their maintenance and improvement 
and for other purposes." 

(b) The state 'retains jurisdiction and authority 
over the areas which are not incompatible with the 
administration, maintenance, protection, and control 
of the areas by the United States under the act. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

SUBTITLE F. MARL, SAND, GRAVEL, 
SHELL, AND MUDSHELL 

CHAPTER 86. MARL, SAND, GRAVEL, 
SHELL, AND MUDSHELL 

Section 
86.001. 
86.002. 
86.003. 
86.004. 
86.005. 
86.006. 
86.007. 
86.008. 
86.009. 
86.010. 
86.011. 
86.012. 
86.013. 
86.014. 
86.015. 
86.0151. 
86.016. 
86.017. 
86.018. 
86.019. 

Management and Protection. 
Permit Required; Penalty. 
Application for Permit. 
Granting of Permit. 
Economic Considerations. 
Permit. 
Permits Not Assignable. 
Denial of Permit. 
Termination and Revocation. 
Removal and Replanting of Oysters and Oyster Beds. 
No Special Privileges. 
Sales of Materials. 
Use on Roads. 
Use for Seawalls, etc. 
Sand From Corpus Christi and Nueces Bays. 
Use to Open Brown Cedar Cut. 
Deposit of Funds. 
Use of Funds. 
Taking From Certain Areas Prohibited. 
Oil and Gas Lessees. 

§ 86.001. Management and Protection 
The commission shall manage, control, and protect 

marl and sand of commercial value and all gravel, 

shell, and mudshell located within the tidewater 
limits of the state, and on islands within those limits, 
and within the freshwater areas of the state not 
embraced by a survey or private land, and on islands 
within those areas. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 86.002. Permit Required; Penalty 
(a) No person may disturb or take marl, sand, 

gravel, shell, or mudshell u_nder the management 
and protection of the commission or operate in or 
disturb any oyster bed or fishing water for any 
purpose other than that necessary or incidental to 
navigation or dredging under state or federal au
thority without first having acquired from the com
mission a permit authorizing the activity. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
day's operation in violation of this section constitutes 
a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 86.003. Application for Permit 
(a) A person desiring a permit may apply to the 

commission. 
(b) The application must be in writing and must 

describe the area in which authorization to operate is 
sought. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 86.004. Granting of Permit 
The commission may grant a permit to an appli

cant who has complied with all requirements of the 
commission if the commission finds that the disturb
ing, taking, and carrying away of marl, sand, gravel, 
shell, or mudshell will not: 

(1) damage or injuriously affect any island, 
reef, bar, channel, river, creek, or bayou used for 
navigation, or any oysters, oyster beds, or fish in 
or near the water used in the operation; and 

(2) change or injuriously affect any current that 
would affect navigation. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 86.005. Economic Considerations 
In determining whether or not a permit should be 

granted, the commission shall consider the injurious 
effect on oysters, oyster beds, and fish in or near the 
water used in the operation as well as the needs of 
industry for marl, sand, gravel, shell, and mudshell 
and its relative value to the state for commercial 
use. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 86.006. Permit 

(a) The permit shall identify the person authoriz
ed to disturb, take, or carry away marl, sand, gravel, 
shell, or mudshell and shall describe the nature of 
the material that may be disturbed, taken, or carried 
away. . 

(b) The permit shall describe the area where the 
operation may occur and shall state the purpose of 
the operation. 

(c) The permit may contain other terms and condi
tions. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 86.007. Permits Not Assignable 
A permit issued under this chapter is not assigna

ble. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 86.008. Denial of Permit 
If the commission refuses to grant a permit to an · 

applicant, it shall make a full written finding of 
facts explaining the reason for the refusal. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 86.009. Termination and Revocation 
The failure or refusal by the holder of a permit to 

comply with any term or condition of the permit 
oper:ates as an immediate termination and revoca
tion of all rights conferred or claimed under the 
permit. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 86.010. Removal and Replanting of Oysters and 
Oyster Beds 

(a) The commission may remove oysters and oys
ter beds and replant them in other natural or artifi
cial reefs if the commission finds that the removal 
and replanting will benefit the growth and propaga
tion or the betterment of oysters and oyster beds or 
fishing conditions. 

(b) The removal and replanting of oysters and 
oyster beds shall be at the expense of the person 
holding a permit or of an applicant for a permit and 
not the state. 

(c) Before authorizing the removal and replanting 
of oysters or oyster beds the commission shall give 
notice to interested parties and hold a hearing on the 
subject. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 86.011. No Special Privileges 
No special privileges or exclusive rights may be 

granted to· any person to take marl, sand, gravel, 
shell, or mudshell or to operate in or on any place 
under this chapter. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 86.012. Sales of Materials 
(a) The commission, with the approval of the gov

ernor, may sell marl, sand, gravel, shell, and mud
shell for not less than four cents a ton. 

(b) The commission may require other terms and 
conditions for the sale of marl, sand, gravel, shell, 
and mudshell. 

(c) Payment for sales shall be made to the com
mission. 

( d) Marl, sand, gravel, shell, and mudshell may be 
removed without payment to the commission if re
moved from land or flats patented to a navigation 
district by the state for any use on the land or flats 
or on any adjoining land or flats for any purpose for 
which the land or flats may be used under the 
authority of the patent to the district, or if removed 
to provide access to a boat ramp under Section 
31.141(c) of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1069, ch. 499, § 2, eff. 
Aug. '2:1, 1979.] 

§ 86.013. Use on Roads 
(a) A county, subdivision of a county, city, or town 

that has a permit to take marl, sand, gravel, shell, or 
mudshell is not required to purchase marl, sand, 
gravel, shell, or mudshell taken and used for roads 
and streets. 

(b) A county, subdivision of a county, city, or 
town that purchases marl, sand, gravel, shell, or 
mudshell for use on roads and streets from a holder 
of a permit who has purchased the material from the 
commission may receive a refund of the amount paid 
by the permit holder by submitting a sworn itemized 
account of an official of the county, subdivision of 
the county, city, or town. All refunds under this 
subsection must be approved by the commission and 
be paid by the comptroller by warrant. 

(c) The State Highway Commission may receive a 
refund of the amount paid to the commission for the 
purchase of marl, sand, gravel, shell, or mudshell 
used by the highway commission on public roads. 

( d) The commission may make regulations for the 
payment of refunds under this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 86.014. Use for Seawalls, etc. 
(a) The commission shall grant to .any county, ~ity, 

or town that is authorized under Title 118, Revised 
Civil Statutes of Texas, 1925, to build and maintain 
seawalls a permit for the taking of marl, sand, 
gravel, shell, or mudshell to be ~s~d for th: buildi~g, 
extending, protecting, maintammg, or 1mprovmg 
any seawall, breakwater, levee, dike, floodway, or 
drain way. 

(b) Permits under this section shall ™: i~sued un
der regulations established by the comm1ss1on. 

(c) A county, city, or town taking marl, sand, 
gravel, shell, or mudshell under this section is not 
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required to purchase the marl, sand, gravel, shell, or 
mudshell. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 86.015. Sand From Corpus Christi and Nueces 
Bays 

Sand and other deposits having no commercial 
value may be taken from Corpus Christi and Nueces 
bays for filling and raising the grade of the salt flats 
in the northern part of the city of Corpus Christi and 
the lowlands lying north of the north boundary line 
of the city of Corpus Christi, in Nueces County, and 
south of the south boundary line of the city of 
Portland, in San Patricio County, without making 
payments for it to the commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 86.0151. Use to Open Brown Cedar Cut 
(a) A nonprofit corporation, fund, or foundation 

exempted from federal income taxes under Section 
503(c)(3), Internal Revenue Code of 1954, as amend
ed (26 U.S.C. Sec. 503(c)(3)), may take sand, gravel, 
marl, shell, and mudshell from Brown Cedar Cut in 
Matagorda County for the sole purpose of opening 
and reopening that passage between the Gulf of 
Mexico and East Matagorda Bay. 

(b) The fee required by Section 86.012 of this code 
does not apply to sand, gravel, marl, shell, or mud
shell taken under Subsection (a) of this section, and 
that sand, gravel, marl, shell, and mudshell may be 
deposited on private land. 
[Added by Acts 1979, 66th Leg., p. 911, ch. 419, § 1, eff. 
Aug. 27, 1979.) 

§ 86.016. Deposit of Funds 
The proceeds from the sale of marl, sand, gravel, 

shell, and mudshell shall be deposited in the special 
game and fish fund. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 86.017. Use of Funds 
Funds collected by the commission from the sale 

of marl, sand, gravel, shell, and mudshell may be 
used for the enforcement of the provisions of this 
chapter, the payment of refunds, and the construc
tion and maintenance of fish hatcheries. No less 
than three-fourths of the proceeds from the sale of 
marl, sand, gravel, shell, and mudshell, after the 
payment of refunds, shall be used for the construc
tion and maintenance of fish hatcheries. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 86.018. Taking From Certain Areas Prohibited 
(a) No person may take marl, sand, gravel, shell, 

or other material from any place between a seawall 
and the water's edge, from a beach or shoreline 
within 300 feet of the mean low tide, or within 

one-half mile of the end of any seawall, for any 
purpose other than that necessary or incidental to 
navigation or dredging under state or federal au
thority. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 86.019. Oil and Gas Lesse_es 

This chapter does not require the holder of an oil 
and gas lease executed by the state to obtain a 
permit from the commission to exercise any right 
granted under the lease or other laws of this state. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

SUBTITLE G. PLANTS 

CHAPTER 88. ENDANGERED PLANTS 

Section 
88.001. Definitions. 
88.002. Endangered, Threatened, or Protected Native Plants. 
88.003. Statewide List. 
88.004. Amendment to List. 
88.005. Permit. 
88.006. Regulations. 
88.007. Activities by the Department. 
88.008. Prohibited Acts. 
88.009. Exceptions. 
88.010. Inspections. 
88.011. Penalties. 
88.012. Injunction Against Governmental Violator. 

§ 88.001. Definitions 

In this chapter: 

(1) "Endangered plant" means a species of 
plant life that is in danger of extinction through
out all or a significant portion of its range. 

(2) "Threatened plant" means a species of plant 
life that is likely to become an endangered species 
within the foreseeable future throughout all or a 
significant portion of its range. 

(3) "Protected plant" means a species of plant 
life that the director determines is of historical or 
cultural value to the state or the area in which it 
is found. 

(4) "Native plant" means any tree, shrub, herb, 
grass, forb, legume, fern, fern ally, or wildflower 
that is indigenous to the state and that is growing 
on public or private land. 

(5) "Public land" means land that is owned by 
the state or a local governmental entity. 

(6) "Take" means to collect, pick, cut, dig up, or 
remove. 

[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.) 
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§ 88.002. Endangered, Threatened, or Protected 
Native Plants 

Species of native plants are endangered, threat
ened, or protected if listed as such on: 

(1) the United States List of Endangered Plant 
Species as in effect on the effective date of this 
Act (50 C.F.R. Part 17); or 

(2) the list of endangered, threatened, or pro
tected native plants as filed by the director of the 
department. 

[Added by Acts 1981, 67th Leg., p .. -• ch. 637, § 1, eff. 
Sept. 1, 1981.] 

§ 88.003. Statewide List 
The director shall file with the secretary of state a 

list of endangered, threatened, or protected native 
plants. 
[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.] 

§ 88.004. Amendment to List 
(a) If the list of endangered or threatened plants 

issued by the United States is modified, the director 
shall file an order with the secretary of state accept
ing the modification unless the director finds that 
the plant does not occµr in this state. The order is 
effective immediately. 

(b) The director may amend the list of endan
gered, threatened, or protected native plants by fil
ing a modification order with the secretary of state. 
The order is effective on filing. 

(c) The director shall give public notice of the 
intention to file a modification order under Subsec
tion (b) of this section at least 60 days before the 
order is filed. The notice must contain the contents 
of the proposed order. 

(d) The director shall hold a public hearing at 
least 30 days before the modification order authoriz
ed by Subsection (b) of this section is filed. 
[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.] 

§ 88.005. Permit 
The department shall issue a permit to a qualified 

person to take endangered, threatened, or protected 
plants or parts thereof from public land for the 
purpose of propagation, education, or scientific stu-
dies. · 
[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.] 

§ 88.006. Regulations 
The department shall adopt regulations to admin

ister the provisions of this chapter, including regula
tions to provide for: 

. (1) permit application forms, fees, and proce
dures; 

(2) hearing procedures; 
(3) procedures for identifying endangered, 

threatened, or protected plants; and 

(4) publication and distribution of lists of en-
dangered, threatened, or protected plants. 

[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.] 

§ 88.007. Activities by the Department 
(a) The department may conduct biological re

search and field investigations to help determine the 
classification of native plants. 

(b) The department may collect and disseminate 
information about the conservation of native plants 
and their habitats. 

(c) The department may take an endangered, 
threatened, or protected plant from public land 
without a permit for the purpose of conservation, 
education, or scientific studies. 
[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.) 

§ 88.008. Prohibited Acts 
(a) Except as otherwise provided by this chapter, 

no person may take for commercial sale, possess for 
commercial sale, or sell all or part of an endangered, 
threatened, or protected plant from public land. 

(b) No contract or common carrier may transport 
or receive for shipment all or part of an endangered, 
threatened, or protected native plant taken from 
public land. 

(c) No person may take for commercial sale, pos
sess for commercial sale, or sell all or part of an 
endangered, threatened, or protected plant from pri
vate land unless the landowner consents in writing 
to the taking. 
[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.) 

§ 88.009. Exceptions 
(a) This chapter does not apply to the taking, 

possession, or sale of endangered, threatened, or 
protected plants if the taking, possession, or sale is 
incidental to: 

(1) the possession or sale of the real property on 
which the plant is growing; 

(2) the possession or acquisition of easements or 
leases on which the plant is growing; or 

(3) the harvest or sale of an agricultural crop if 
the endangered, threatened, or protected plant 
grows among that crop. 
(b) This chapter does not apply to the possession, 

transportation, or sale of an endangered, threatened, 
or protected plant if: 

(1) the plant originates in another state; and 
(2) the person possessing, transporting, or sell

ing the plant complies with the terms of any 
required federal permit or with the term~ ?f a 
state permit required by the laws of the ongmat
ing state. 

[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.] 
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§ 88.010. Inspections 
A person authorized to enforce this chapter may 

detain for inspection and inspect a vehicle, package, 
crate, or other container if the person has probable 
cause to believe it contains a plant in violation of 
this chapter. 
[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.] 

§ 88.011. Penalties 
(a) A person who violates any prov1s10n of this 

chapter is guilty of a misdemeanor and, except as 
provided by Subsection (b) or (c) of this section, on 
conviction is punishable by a fine of not less than 
$25 nor more than $200. 

(b) If it is shown at the trial of the defendant that 
he has been convicted within the preceding 36 
months of a violation of this chapter, he shall be 
punished by a fine of not less than $200 nor more 
than $500, by confinement in jail for not less than 30 
nor more than 90 days, or by both. 

(c) If it is shown at the trial of the defendant that 
he has been convicted two or more times within the 
preceding 60 months of a violation of this chapter, 
he shall be punished by a fine of not less than $500 
nor more than $2,000, by confinement in jail for not 
less than six months nor more than one year, or by 
both. 
[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.] 

§ 88.012. Injunction Against Governmental Vio
lator 

A state or local governmental agency that violates 
or threatens to violate a provision of this chapter is 
subject to a civil suit for injunctive relief. The suit 
shall be brought in the name of the State of Texas. 
[Added by Acts 1981, 67th Leg., p. 2461, ch. 637, § 1, eff. 
Sept. 1, 1981.] 

TITLE 6. COMP ACTS 

CHAPTER 91. GULF STATES COMPACT 

Section 
91.001. 
91.0011. 
91.002. 
91.003. 
91.004. 
91.005. 
91.006. 
91.007. 
91.008. 

Members of Commission. 
Application of Sunset Act. 
Terms of Commission Members. 
Delegate of Commissioner. 
Powers and Duties. 
Cooperation of State Agencies. 
Reports. 
Auditor .. 
Text of Compact. 

§ 91.001. Members of Commission 
The three members of the Gulf States Marine 

Fisheries Commission from the state authorized un
der Article III of the Gulf States Marine Fisheries 
Compact are: 

(1) the executive director of the department; 
(2) a legislator appointed jointly by the lieuten

ant governor and speaker of the house of repre
sentatives; and 

(3) a citizen with a knowledge of the marine 
fisheries problems appointed by the governor with 
the advice and consent of the senate. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 91.0011. Application of Sunset Act 
The office of Gulf States Marine Fisheries Com

pact Commissioner for Texas is subject to the Texas 
Sunset Act; 1 and unless continued in existence as 
provided by that Act the office is abolished, and this 
chapter expires effective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1844, ch. 735, § 2.087, 
eff. Aug. 29, 1977.] · 

1 Civil Statutes, art. 542'lk. 

§ 91.002. Terms of Commission Members 
(a) The executive director of the department shall 

serve on the Gulf States Marine Fisheries Commis
sion in an ex-officio capacity, and his term expires 
when he ceases to hold the office of executive di
rector of the department. His successor as a mem
ber of the Gulf States Marine Fisheries Commission 
is his successor as executive director of the depart
ment. 

(b) The legislator appointed as a member of the 
Gulf States Marine Fisheries Commission shall serve 
in an ex-officio capacity, and his term expires at the 
time he ceases to hold his legislative office. His 
successor as a member of the Gulf States Marine 
Fisheries Commission shall be appointed as provided 
by Section 91.001(2) of this code. 

(c) The citizen appointed as a member of the Gulf 
States Marine Fisheries Commission shall serve a 
term of three years or until his successor has been 
appointed and has qualified. A vacancy in this 
position shall be filled for the unexpired term by 
appointment by the governor with the advice and 
consent of the senate. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 91.003. Delegate of Commissioner 
The executive director of the department as ex-of

ficio member of the Gulf States Marine ·Fisheries 
Commission may delegate to an authorized employee 
of the department the power to be present and 
participate, including the right to vote for the execu
tive director, at any meeting, hearing, or proceeding 
of the Gulf States Marine Fisheries Commission. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 91.004. Powers· and Duties 
All the powers provided for in the compact and all 

the powers necessary or incidental to the carrying 
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out of the compact are granted to the Gulf States 
Marine Fisheries Commission and members of the 
commission. These powers are in aid of and supple
mental to but not a limitation on the powers vested 
in the Gulf States Marine Fisheries Commission by 
other laws of this state or by the terms of the 
compact. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 91.005. Cooperation of State Agencie~ 
(a) All officers of the state shall do all things 

falling within their respective jurisdictions necessary 
or incidental to the carrying out of the compact. 

(b) All officers, bureaus, departments, and persons 
in state government shall furnish the Gulf States 
Marine Fisheries Commission information and data 
requested by the commission and aid the commission 
by loan of personnel or other means lying within 
their legal rights. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) . 

§ 91.006. Reports 
The Gulf States Marine Fisheries Commission 

shall keep accurate accounts of receipts and dis
bursements and shall submit on or before February 
10 of each year a report to the governor and legisla
ture of the state containing: 

(1) a detailed description of the transactions 
conducted by the commission during the preceding 
calendar year; 

(2) recommendations for any legislative action 
considered advisable or necessary to carry out the 
intent and purposes of the compact. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 91.007. Auditor 
The state auditor from time to time shall examine 

the accounts and books of the Gulf States Marine 
Fisheries Commission, including receipts, disburse
ments, and other items relating to its financial 
standing. The auditor shall report the results of the 
examination to the governor of each state that is a 
party to the compact. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 91.008. Text of Compact 
The Gulf States Marine Fisheries Compact reads 

as follows: 

GULF STATES MARINE FISHERIES COMPACT 

The contracting states solemnly agree: 

ARTICLE I 

Whereas the Gulf Coast States have the proprie
tary interest in and jurisdiction over fisheries in the 
waters within their respective boundaries, it is the 

purpose of this compact to promote the better utili
zation of the fisheries, marine, shell and anadro
mous, of the seaboard of the Gulf of Mexico, by the 
development of a joint program for the promotion 
and protection of such fisheries and the prevention 
of the physical waste of the fisheries from any 
cause. 

ARTICLE II 

This compact shall become operative immediately 
as to those states ratifying it whenever any two or 
more of the states of Florida, Alabama, Mississippi, 
Louisiana and Texas have ratified it and the Con
gress has given its consent, pursuant to Article I, 
Section 10 of the Constitution of the United States. 
Any state contiguous to any of the aforementioned 
states or riparian upon waters which flow into 
waters under the jurisdiction of any of the afore
mentioned States and which are frequented by ana
dromous fish or marine species, may become a party 
hereto as hereinafter provided. 

ARTICLE III 

Each state joining herein shall appoint three rep
resentatives to a commission hereby constituted and 
designated as the Gulf States Marine Fisheries Com
mission. One shall be the head of the administrative 
agency of such State charged with the conservation 
of the fishery resources to which this compact per
tains; or, if there be more than one officer or 
agency, the official of that State named by the 
Governor thereof. The second shall be a member of 
the Legislature of such State designated by such 
Legislature, or in the absence of such designation, 
such legislator shall be designated by the Governor 
thereof; provided that if it is constitutionally impos
sible to appoint a legislator as a commissioner from 
such State, the second member shall be appointed in 
such manner as may be established by law. The 
third shall be a citizen who shall have a knowledge 
of and interest in the marine fisheries, to be appoint
ed by the Governor. This commission shall be a 
body corporate with the powers and duties set forth 
herein. 

ARTICLE IV 

The duty of the said commission shall be to make 
inquiry and ascertain from time to time such meth
ods, practices, circumstances and conditions as may 
be disclosed for bringing about the conservation and 
the prevention of the depletion and physical waste of 
the fisheries, marine, shell and anadromous, of the 
Gulf Coast. The commission shall have power to 
recommend the coordination of the exercise of the 
police powers of ·the several States within their 
respective jurisdictions to promote the preservation 
of these fisheries and their protection against over
fishing, waste, depletion or any abuse whatsoever, 
and to assure a continuing yield from the fishery 
resources of the aforementioned States. To that end 
the commission shall draft and recommend to the 
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Governors and Legislatures of the various ~ignatory 
States, legislation dealing with the conservation of 
the marine, shell and anadromous fisheries of the 
Gulf seaboard. The commission shall from time to 
time present to the Governor of. each compacting 
State its recommendations relating to enactments to 
be presented to the Legislature of that State in 
furthering the interest and purposes of this compact. 
The commission shall consult with and advise the 
pertinent administrative agencies in the States party 
hereto with regard to problems connected with the 
fisheries, and recommend the adoption of such regu
lations as it deems advisable. The commission shall 
have power to recommend to the States party hereto 
the stocking of the waters of such States with fish 
and fish eggs or joint stocking by some or all of the 
States party hereto, and when two or more States 
shall jointly stock waters the commission shall act as 
the coordinating agency for such stocking. 

ARTICLE V 

The comm1ss10n shall elect from its number a 
chairman and vice-chairman and shall appoint, and 
at its pleasure remove or discharge, such officers and 
employees as may be required to carry the provisions 
of this compact into effect and shall fix and deter
mine their duties, qualifications and compensation. 
Said commission shall adopt rules and regulations 
for the conduct of its business. It may establish and 
maintain one or more of fices for the transaction of 
its business, and may meet at any time or place; but 
must meet at least once a year. 

ARTICLE VI 

No action shall be taken by the commission in 
regard to its general affairs except by the affirma
tive vote of a majority of the whole number of 
compacting States. No recommendation shall be 
made by the commission in regard to. any species of 
fish except by the affirmative vote of a majority of 
the compacting States which have an interest in 
such .species. The commission shall define what 
shall be an interest. 

ARTICLE VII 

The Fish and Wildlife Service of the Department 
of the Interior of the Government of the United 
States shall act as the primary research agency of 
the Gulf States Marine Fisheries Commission, coop
erating with the research agencies in each State for 
that purpose. Representatives of the said Fish and 
Wildlife Service shall attend the meetings of the 
comm1ss10n. An advisory committee to be repre
sentative of the commercial salt water fishermen 
and the salt water anglers and such other interests 
of each State as the commissioners deem advisable 
may be established by the commissioners from each 
State for the purpose of advising those commission
ers upon such recommendations as it may desire to 
make. 

ARTICLE VIII 

. When any State, other than those named specifi
cally in Article II of this compact, shall become· a 
party hereto for the purpose of conserving its aria
dromous fish or marine species in accordance with 
the provisions of Article II, the participation of such 
State in the action of the commission shall be limited 
to such species of fish. 

ARTICLE IX 

Nothing in this compact shall be construed to limit 
the powers of the proprietary interest of any signa
tory State, or to repeal or prevent the enactment of 
any legislation or the enforcement of any require
ment by a signatory State, imposing additional con
ditions and restrictions to conserve its fisheries. 

ARTICLE X 

It is agreed that any two or more States party 
hereto may further amend this compact by acts of 
their respective Legislatures, subject to approval of 
Congress as provided in Article I, Section X, of the 
Constitution of the United States, to designate the 
Gulf States Marine Fisheries Commission as a joint 
regulating authority for the joint regulation of spe
cific fisheries affecting only such States as shall so 
compact, and at their joint expense. The represent
atives of such States shall constitute a separate 
section of the Gulf States Marine Fisheries Commis
sion for the exercise of the additional powers so 
granted, but the creation of such section shall not be 
deemed to deprive the States so compacting of any 
of their privileges or powers in the Gulf States 
Marine Fisheries Commission as constituted under 
the other Articles of this compact. 

ARTICLE XI 

Continued absence of representation or of any 
representative on the commission from any State 
party hereto, shall be brought to the attention of the 
Governor thereof. 

ARTICLE XII 

The operating expenses of the Gulf States Marine 
Fisheries Commission shall be borne by the States 
party hereto. Such initial appropriation as set forth 
below shall be made available yearly until modified 
as hereinafter provided: 

Florida 
Alabama 
Mississippi 
Louisiana 
Texas 
Total 

$3,500.00 
1,000.00 
1,000.00 
5,000.00 
2,500.00 

$13,000.00 

The proration and total cost per annum of Thir
teen Thousand ($13,000.00) Dollars, above men
tioned, is estimative only, for initial operations, and 
may be changed when found necessary by the com
mission and approved by the Legislatures of the 
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respective States. Each State party hereto agrees 
to provide in the manner most acceptable to it, the 
travel costs and necessary expenses of its commis
sioners and other representatives to and from meet
ings of the commission or its duly constituted sec
tions or committees. 

Article XIII 

This compact shall continue in force and remain 
binding upon each compacting State until renounced 
by Act of the Legislature of such State, in such form 
as it may choose; provided that such renunciation 
shall not become effective until six months after the 
effective date of the action taken by the Legislature. 
Notice of such renunciation shall be given the other 
States party hereto by the Secretary of State of 
compacting State so renouncing upon passage of the 
Act. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

TITLE 7. LOCAL AND SPECIAL LAWS 
Chapter 
101. Anderson County. 
102. Andrews County. 
103. Angelina County. 
104. Aransas County. 
105. Archer County. 
106. Armstrong County. 
107. Atascosa County. 
108. Austin County. 
109. Bailey County. 
110. Bandera County. 
111. Bastrop County. 
112. Baylor County. 
113. Bee County. 
114. Bell County. 
115. Bexar County. 
116. Blanco County. 
117. Borden County. 
118. Bosque County. 
119. Bowie County. 
120. Brazoria County. 
121. Brazos County. 
122. Brewster County. 
123. Briscoe County. 
124. Brooks County. 
125. Brown County. 
126. Burleson County. 
127. Burnet County. 
128. Caldwell County. 
129. Calhoun County. 
130. Callahan County. 
131. Cameron County. 
132. Camp County. 
133. Carson County. 
134. Cass County. 
135. Castro County. 
136. Chambers County. 
137. Childress County. 
138. Cherokee County. 
139. Clay County. 
140. Cochran County. 
141. Coke County. 
142. Coleman County. 

Chapter 
143. Collin County. 
144. Collingsworth County. 
145. Colorado County. 
146. Comal County. 
147. Comanche County. 
148. Concho County. 
149. Cooke County. 
150. Coryell County. 
151. Cottle County. 
152. Crane County. 
153. Crosby County. 
154. Crockett County. 
155. Culberson County. 
156. Dallam County. 
157. Dallas County. 
158. Dawson County. 
159. Deaf Smith County. 
160. Delta County. 
161. Denton County. 
162. DeWitt County. 
163. Dickens County. 
164. Dimmit County. 
165. Donley County. 
166. Duval County. 
167. Eastland County. 
168. Ector County. 
169. Edwards County. 
170. Ellis County. 
171. El Paso County. 
172. Erath County. 
173. Falls County. 
174. Fannin County. 
175. Fayette County. 
176. Fisher County. 
177. Floyd County. 
178. Foard County. 
179. Fort Bend County. 
180. Franklin County. 
181. Freestone County. 
182. Frio County. 
183. Gaines County. 
184. Galveston County. 
185. Garza County. 
186. Gillespie County. 
187. Glasscock County. 
188. Goliad County. 
189. Gonzales County. 
190. Gray County. 
191. Grayson County. 
192. Gregg County. 
193. Grimes County. 
194. Guadalupe County. 
195. Hale County. 
196. Hall County. 
197. Hamilton County. 
198. Hansford County. 
199. Hardeman County. 
200. Hardin County. 
201. Harris County. 
202. Harrison County. 
203. Hartley County. 
204. Haskell County. 
205. Hays County. 
206. Hemphill County. 
207. Henderson County. 
208. Hidalgo County. 
209. Hill County. 

§ 91.008 



Chapter 

210. Hockley County. 
211. Hood County. · 
212. Hopkins County. 
213. Houston County. 
214. Howard County. 
215. Hudspeth County. 
216. Hunt County. 
217. Hutchinson County. 
218. Irion County. 
219. Jack County. 
220. Jackson County. 
221. Jasper County. 
222. Jeff Davis County. 
223. Jefferson County. 
224. Jim Hogg County. 
225. Jim Wells County. 
226. Johnson County. 
227. Jones County. 
228. Karnes County. 
229. Kaufman County. 
230. Kendall County. 
231. Kenedy County. 
232. Kent County. 
233. Kerr County. 
234. Kimble County. 
235. King County. 
236. Kinney County. 
237. Kleberg County. 
238. Knox County. 
239. Lamar County. 

· 240. Lamb County. 
241. Lampasas County. 
242. La Salle County. 
243. Lavaca County. 
244. Lee County. 
245. Leon County. 
246. Liberty County. 
247. Limestone County. 
248. Lipscomb County. 
249. Live Oak County. 
250. Llano County. 
251. Loving County. 
252. Lubbock County. 
253. Lynn County.· 
254. McCulloch County. 
255. Mclennan County. 
256. McMullen County. 
257. Madison County. 
258. Marion County. 
259. Martin County. 
260. Mason County. 
261. Matagorda County. 
262. Maverick County. 
263. Medina County. 
264. Menard County. 
265. Midland County. 
266. Milam County. 
267. Mills County. 
268. Mitchell County. 
269. Montague County. 
270. Montgomery County. 
271. · Moore County. 
272. Morris County. 
273. Motley County. 
274. Nacogdoches County. 
275. Navarro County. 
276. Newton County. 
277. Nolan County. 
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278. Nueces County. 
279. Ochiltree County. 
280. Oldham County. 
281. Orange County. 
282. Palo Pinto County. 
283. Panola County. 
284. Parker County. 
285. Parmer County. 
286. Pecos County. 
287. Polk County. 
288. Potter County. 
289. Presidio County. 
290. Rains County. 
291. Randall County. 
292. Reagan County. 
293. Real County. 
294. Red River County. 
295. Reeves County. 
296. Refugio County. 
297. Roberts County. 
298. Robertson County. 
299. Rockwall County. 
300. Runnels County. 
301. Rusk County. 
302. Sabine County. 
303. San Augustine County. 
304. San Jacinto County. 
305. San Patricio County. 
306. San Saba County. 
307. Schleicher County. 
308. Scurry County. 
309. Shackelford County. 
310. Shelby County. 
311. Sherman County. 
312. Smith County. 
313. Somervell County. 
314. Starr County. 
315. Stephens County. 
316. Sterling County. 
317. Stonewall County. 
318. Sutton County. 
319. Swisher County. 
320. Tarrant County. 
321. Taylor County. 
322. Terrell County. 
323. Terry County. 
324. Throckmorton County. 
325. Titus County. 
326. Tom Green County. 
327. Travis County. 
328. Trinity County. 
329. Tyler County. 
330. Upshur County. 
331. Upton County. 
332. Uvalde County. 
333. Val Verde County. 
334. Van Zandt County. 
335. Victoria County. 
336. Walker County. 
337. Waller County. 
338. Ward County. 
339. Washington County. 
340. Webb County. 
341. Wharton County. 
342. Wheeler County. 
343. Wichita County. 
344. Wilbarger County. 
345. Willacy County. · 
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Chapter 
346. Williamson County. 
347. Wilson County. 
348. Winkler County. 
349. Wise County. 
350. Wood County. 
351. Yoakum County. 
352. Young County. 
353. Zapata County. 
354. Zavala County. 

CHAPTER 101. ANDERSON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
101.001. Regulatory Act: Applicability. 

101.011. 
101.012. 
101.013. 

SUBCHAPTER B. FISH 

Fish Sale. 
Nets. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 101.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Anderson County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 101.002 to 101.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 101.011. Fish Sale 
(a) No person, firm, or corporation may fish for, 

take, catch, or have in possession for sale, or carry, 
transport, or ship for sale, or buy or sell, or offer to 
buy or sell, barter, or exchange any fish, except bait 
fish, caught from the water of the Neches River in 
Anderson County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $100. Each fish caught and 
each sale or shipment in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 214, ch. 105, § 4, eff. 
Sept. 1, 1977.] 

§ 101.012. Nets 
(a) During the months of June, July, August, Sep

tember, October, November, December, and Janu
ary, no person may place or use a set or drag net or 
seine in the water of the Neches River in Anderson 
County, or take or catch fish from this water with a 
set or drag net or seine. 

(b) This section does not prohibit the use of min
now seines as provided by law. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 400, ch. 187, § 1, eff. 
May 15, 1979.] 

§ 101.013. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit any catfish, perch, crappie, white perch, bass, 
trout, or other edible fish on the banks or grounds 
adjacent to any of the fresh water, creeks, lakes, 
bayous, rivers, pools, lagoons, or tanks, in Anderson 
County and leave the fish to die without the inten
tion to eat the fish or use them for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left in viola
tion of this section is a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 102. ANDREWS COUNTY 

§ 102.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Andrews County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 103. ANGELINA COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
103.001. Regulatory Act: Applicability. 

103.0ll. 
103.012. 
103.013. 

SUBCHAPTER B. GAME ANIMALS 
Squirrel Season. 
Repealed. 
Trailing Wounded Deer With Dogs. 

SUBCHAPTER C. BIRDS 
103.021. Quail. 
103.022. Turkey. 

SUBCHAPTER D. FISH 
103.031. Fish. 

SUBCHAPTER E. FUR-BEARING ANIMALS 

103.041. Fox. 
103.042. Fur-Bearing Animals. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 103.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies in Angelina County only to freshwater fish 
in Sam Rayburn Reservoir. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. I, 
1975.] 

[Sections 103.002 to 103.010 reserved 
for expansion] 
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SUBCHAPTER B. GAME ANIMALS 

§ 103.011. Squirrel Season 
(a) No person may hunt squirrel in Angelina 

County at any time except during the period begin
ning on October 1 and extending through January 
15. 

(b) A person who violates a provision of this sec
tion is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $10 nor more 
than $50. 
[Acts .1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 103.012. Repealed by Acts 1977, 65th Leg., p. 37, 
ch. 21, § 1, eff. March 24, 1977 

The repealed section, relating to a squirrel limit, was derived from Acts 1975, 
64th Leg., p. 1405, ch. 545, § 1. 

§ 103.013. Trailing Wounded Deer With Dogs 
A person may use dogs to trail a wounded deer in 

Angelina County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 103.014 to 103.020 reserved. 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 103.021. Quail 
(a) No person may hunt wild quail in Angelina 

County except during the period beginning on De
cember 1 and extending through January 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. The 
taking or killing of each bird in violation of this 
section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 103.022. Turkey 
(a) No person may hunt wild turkey in Angelina 

County. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $300. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 103.023 to 103.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 103.031. Fish 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $500, or 
confinement in the county jail for not less than 10 
days nor more than 30 days, or both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 103.032 to 103.040 reserved 
for expansion] 

SUBCHAPTER E. FUR-BEARING ANIMALS 

§ 103.041. Fox 
(a) No person may shoot or attempt to shoot or 

trap wild fox in Angelina County on land other than 
that which he owns, leases, or holds under an agree
ment to work the land unless: 

(1) the fox is rabid; or 
(2) prior written consent to kill fox from the 

owner or lessee of the land on which he is hunting 
has been obtained. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 103.042. Fur-Bearing Animals 
{a) No person may take the pelt of a fur-bearing 

animal in Angelina County except during the 
months of January and December. 

(b) Only during the season set out in Subsection 
(a) of this section, a person may take fur-bearing 
animals by a trap or other mechanical device on 
property that he owns or on property for which a 
written permit has been given by the owner for 
trapping purposes. 

(c) Pelts of fur-bearing animals taken under this 
section may be sold or offered for sale. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 104. ARANSAS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
104.001. Regulatory Act: Applicability. 
104.002. Partial Exclusion of Certain Area. 

SUBCHAPTER B. FISH 

(a) No person may use a net with less than three 104.011. Shrimp. 
inches square mesh to take fish in the water of 104.012. Net-Free Zone. 

Angelina County, excluding Sam Rayburn Reservoir. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 

WILDLIFE REGULATORY ACT 

§ 104.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources of Aransas County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 104.002. Partial Exclusion of Certain Area 
For that part of San Antonio Bay lying within the 

northeast part of Aransas County, the Aransas River 
where it forms the boundary with Refugio County, 
and Copano Creek where it forms the boundary with 
Calhoun County, wildlife resources under the Uni
form Wildlife Regulatory Act includes only fish, 
aquatic life, and marine animals and does not in
clude oysters. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 104.003 to 104.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 104.011. Shrimp 
In Aransas County shrimp are not covered under 

the Uniform Wildlife Regulatory Act. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 104.012. Net-Free Zone 
(a) The net-free zone in Aransas County is com

prised of Little Bay and the water area of Aransas 
Bay within one-half mile of a line from Hail Point 
on the Lamar Peninsula, then direct to the eastern 
end of Goose Island, then along the southern shore 
of Goose Island, then along the causeway between 
Lamar Peninsula and Live Oak Peninsula, then 
along the eastern shoreline of the Live Oak Peninsu
la past the town of Fulton, past Nine-mile Point, 
past the town of Rockport to a point at the east end 
of Talley Island. The net-free zone also includes 
that part of Copano Bay within 1,000 feet of the 
causeway between Lamar Peninsula and Live Oak 
Peninsula. 

(b) No person may set or drag a net or seine· 
except a minnow seine not exceeding 20 feet in 
length for taking bait in the net-free zone. 

(c) No person may place or set a trotline or crab 
trap in the net-free zone. 

(d) A person who violates a provision of this sec
tion is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 105. ARCHER COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
105.001. Regula.tory Act: Applicability. 

105.011. 
105.012. 
105.013. 
105.014. 

SUBCHAPTER B. FISH 

Fish Sale. 
Leaving Fish to Die. 
Injuring Fish. 
Special Charge. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 105.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Archer County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 

. 1975.] 

[Sections 105.002 to 105.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 105.011. Fish Sale 
(a) No person, firm, or corporation may barter, 

sell, off er for barter or sale, or buy any bass, perch, 
crappie, catfish, or any other fish, except minnows, 
taken from the water located in the valley of the Big 
Wichita River from the diversion dam on the Big 
Wichita River in the northeast corner of Archer 
County, above the dam and up the valley of the Big 
Wichita River to the storage dam on the river in 
Baylor County, up the river from the storage dam as 
far as the water is impounded in the river by the 
storage dam in Archer County, or from any water in 
Lake Wichita in Archer County, or from Diversion 
Lake formed in Archer County, or from the water in 
laterals leading off of irrigation canals connected 
with Lake Kemp or the diversion dam, or from any 
water in Archer County in the lateral, canal, or 
drainage ditch leading from what is known as ~he 
South Side Canal out of Diversion Lake from a pomt 
in the South Side Canal in Section No. 16, of Denton 
County school lands, League No. 4, Wichita County, · 
to Holliday Creek and down Holliday Creek to Lake 
Wichita in Archer County, or from the water of 
Lake Arrowhead located in Archer County or any 
water in Lake Kickapoo in Archer County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50 for each 
violation. 

(c) Each fish caught, sold, or purchased in viola
tion of this section constitutes a separate offense. 

(d) A person alleged to have violated this section 
may be prosecuted in the county where the fish are 
caught, where he is found with them in his po;;ses-
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sion, or the county where the fish are sold, bartered, 
offered for sale or barter, or bought. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 105.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the water described in Subsection (a), Section 105.-
011 of this code, any bass, crappie, white perch, 
sunfish, drum, catfish, or other edible fish and leave 
the fish to die without any intent to eat the fish, or 
leave any minnows without any intent to use them 
for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $1 nor more than $25. Each 
fish allowed to die constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 105.013. Injuring Fish 
(a) No person may injure or destroy any fish by 

using dynamite, powder, other explosive, or poison in 
any of the water described in Subsection (a), Section 
105.011 of this code. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $1,000, and 
may be confined in the county jail for not more than 
one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 105.014. Special Charge 
District judges of Archer County shall give a 

special charge on this subchapter to the grand juries 
of Archer County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

CHAPTER 106. ARMSTRONG COUNTY 

§ 106.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

. Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Armstrong Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 107. ATASCOSA COUNTY 

§ 107.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Atascosa County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 108. AUSTIN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
108.001. 

108.011. 
108.012. 

108.021. 

Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

Squirrel Season. 
Squirrel Retention Limits. 

SUBCHAPTER C. FISH 

Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 108.001. Regulatory Act: Applicability 
The Uniform· Wildlife Regulatory Act (Chapter 61 

of this code) applies only to the following wildlife 
resources in Austin County: 

(1) deer; 
(2) quail; and 
(3) turkey. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 108.002 to 108.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 108.011. Squirrel Season 
· (a) No person may hunt squirrel in Austin County 

except during the open season. 
(b) The open season for squirrel in Austin County 

is during May, June, July, October, November, and 
December of each year. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 108.012. Squirrel Retention Limits 
(a) No person may take or kill more than 10 

squirrels in one day in Austin County. 
(b) No person may possess at one time more than 

20 squirrels taken or killed in Austin County. 
(c) A person who violates this section is guilty of a 

misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
squirrel taken or possessed in violation of this sec
tion is a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 108.013 to 108.020 reserved 
for expansion] 
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SUBCHAPTER C. FISH 

§ 108.021. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. I, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, 64th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 109. BAILEY COUNTY 

§ 109.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Bailey County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 110. BANDERA COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
110.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

110.011. Injuring Fish. 
110.012. Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 110.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Bandera County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 110.002 to 110.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 110.011. Injuring Fish 
(a) No person may destroy fish in the freshwater 

streams of Bandera County by the use of any dyna
mite, powder, or other explosive. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $1,000 and . 
may be confined in the county jail for not more than 
one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 110.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Bandera County any catfish, 
crappie, perch, white perch, bass, trout, or other 

edible fish and leave the fish to die without any 
intention to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 111. BASTROP COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
111.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 
111.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 111.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Bastrop County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 111.002 to 111.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 111.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. I, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § l. · 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 112. BAYLOR COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
112.001. Regulatory Act: Applicability. 

112.011. 
112.012 .. 
112.013. 
112.014. 
112.015. 

SUBCHAPTER B. FISH 
Fish Sale. 
Leaving Fish to Die. 
Injuring Fish. 
Special Charge. 
Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 112.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Baylor County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 112.002 to 112.010 reserved 
for expansion] 



§ 112.011 PARKS AND WILDLIFE CODE 1284 

SUBCHAPTER B. FISH 

§ 112.011. Fish Sale 

(a) No person, firm, or corporation may barter, 
sell, off er for barter or sale, or buy any bass, perch, 
crappie, catfish, or any other fish, except minnows, 
taken from the water located in the valley of the Big 
Wichita River from where the lower or diversion 
dam on the Big Wichita River is located, above the 
dam, up the valley of the river to the storage dam on 
the river in Baylor County, up the valley of the river 
from the storage dam as far as the water is im
pounded by the dam in the river in Baylor County, 
or from any water impounded in Baylor County by 
the diversion dam, or from any water impounded in 
Baylor County by the storage dam, or from any 
water in the Big Wichita River in Baylor County 
connecting with the big reservoir or Lake Kemp 
created by the storage dam with the diversion reser
voir or Diversion Lake formed in Baylor County by 
the diversion dam, or from any water of the irriga
tion canals connected with Lake Kemp or the diver
sion dam, or from any water in laterals leading off 
of the canals in Baylor County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50 for each 
violation. 

(c) Each fish caught, sold, or purchased in viola
tion of this section constitutes a separate offense. 

(d) A person alleged to have violated this section 
may be prosecuted in the county where the fish are 
caught, where he is found with them in possession, 
or where the fish are sold, bartered, offered for sale 
or barter, or bought. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 112.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the water described in Subsection (a), Section 112.-
011 of this code, any bass, crappie, white perch, 
sunfish, drum, catfish, or other edible fish and leave 
the fish to die without any intent to eat the fish or 
leave any minnows without any intent to use them 
for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $1 nor more than $25. Each 
fish allowed to die constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 112.013. Injuring Fish 
(a) No person may injure or destroy any fish by 

using dynamite, powder, other explosive, or poison in 
any of the water described in Subsection (a), Section 
112.011 of this chapter. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $1,000 arid 
by confinement in the county jail for not more than 
one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 112.014. Special Charge 
District judges of the judicial districts of Baylor 

County shall give a special charge on Sections 112.-
011 through 112.013 of this code to the grand juries 
of Baylor County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 112.015. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow sale and transport, was derived from 
Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 113. BEE COUNTY 

§ 113.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Bee County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 114. BELL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
114.001. Regulatory Act: Applicability. 

SUBCHAPTER B. STILLHOUSE HOLLOW RESERVOIR 

114.011. Hunting Prohibited. 
114.012. Repealed. 

SUBCHAPTER A. APPLICATION OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 114.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to . the wildlife resources in Bell County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 114.002 to 114.010 reserved 
for expansion] 

SUBCHAPTER B. STILLHOUSE HOLLOW 
RESERVOIR 

§ 114.011. Hunting Prohibited 
·(a) Except as provided by Subsection (b) of this 

section, no person on the water of Stillhouse Hollow 
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Reservoir in Bell County or on land that is owned by 
the federal government and that is adjacent to Still
house Hollow Reservoir may hunt any wild bird or 
animal. 

(b) A person may hunt birds on the water of 
Stillhouse Hollow Reservoir in Bell County or on 
land that is owned by the federal government and 
that is adjacent to Stillhouse Hollow Reservoir dur
ing the open season only if: 

(1) the person is at least 600 feet from the 
nearest private property line when the person 
shoots the gun; and 

(2) the person uses a shotgun. 
(c) A person who violates this section is guilty of a 

Class C misdemeanor. 
[Added by Acts 1981, 67th Leg., p. 2102, ch. 486, § 1, eff. 
Aug. 31, 1981.] 

A former§ 114.011, relating to minnow sale and derived from Acts 1975, 
b4th Leg., p. 1405, ch. 545, § l, was repealed by Acts 1977, 65th Leg., p. 219, 
ch. 105, § 42(al, eff. Sept. l, 1977. 

See, now, § 66.010. 

§ 114.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to transporting minnows, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait, see, now, § 66.010. 

CHAPTER 115. BEXAR COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
115.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 
115.011. Axis Deer. 
115.012. Axis Deer; Treated as Other Deer. 

115.021. 
115.022. 
115.023. 

SUBCHAPTER C. FISH 
Fish Sale. 
Leaving Fish to Die. 
Injuring Fish. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 115.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Bexar County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 115.002 to 115.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 115.011. Axis Deer 
In Bexar County, wild axis deer not individually 

owned are included under the term "wildlife re
sources" for regulatory purposes under the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 115.012. Axis Deer: Treated as Other Deer 
(a) The regulations on the taking of axis deer not 

individually owned in Bexar County shall be the 
same as for other deer. 

(b) The licensing and tagging requirements of 
Chapter 42 of this code shall be uniformly applied to 
axis deer not indivjdually owned, and no extra deer 
tags may be issue6 for axis deer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 115.013 to 115.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 115.021. Fish Sale 
(a) No person may barter, sell, or offer to barter 

or sell any bass, white perch, crappie, catfish taken 
from the streams of Bexar County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 and not more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 115.022. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Bexar County any catfish, crap
pie, perch, white perch, bass, trout, or other edible 
fish and leave the fish to die without any intention 
to eat the fish or use them for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 115.023. Injuring Fish 
(a) No person may destroy fish in the freshwater 

streams of Bexar County by the use of any dyna
mite, powder, or other explosive. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $1,000 and 
may be confined in the county jail for not more than 
one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 116. BLANCO COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Sec lion 
116.001. Regulatory Act: Applicability. 
116.002. Regulatory Act: Archery Season Exclusion. 
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SUBCHAPTER B. PROVISIONS GENERALLY APPLICABLE 
TO HUNTING [REPEALED] 

Section 

116.011 to 116.017. Repealed. 

SUBCHAPTER C. FISH 

116.021. Fish Sale. 
116.022. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 116.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Blanco County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 116.002. Regulatory Act: Archery Season Ex
clusion 

The Parks and Wildlife Commission may not au
thorize for Blanco County a special open season for 
the taking of deer, turkey, or javelina by means of 
bow and arrow only. 
[Added by Acts 1977, 65th Leg., p. 1621, ch. 635, § 1, eff. 
Aug. 29, 1977.] 

. §§ 

[Sections 116.003 to 116.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS· GENERALLY 
APPLICABLE TO HUNTING [REPEALED] 

116.011 to 116.017. Repealed by Acts 1977, 65th 
Leg., p. 1258, ch. 484, § 3(b ), eff. Sept. 
1, 1977; Acts 1977, 65th Leg., p. 1621, 
ch. 635, § 2, eff. Aug. 29, 1977 

Repealed §§ 116.011 and 116.014 to 116.016_. relating t_o definitions, deer 
permits, limit and possession of deer, and penalties, respectively, were derived 
from Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. Repealed §§ 116.012, 
116.013, and 116.017, relating to an open archery season, prohibited archery 
equipment, and possession of firearms, respectively, were derived from Acts 
1975, 64th Leg. p. 1405, ch. 545, § 1, as amended by Acts 1975, 64th Leg .. p. 
1215, ch. 456, § 16. 

SUBCHAPTER C. FISH 

§ 116.021. Fish Sale 
(a) No person may take, offer, or possess for the 

purpose of sale any catfish, perch, crappie, bream, or 
bass in Blanco County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 116.022. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relatjng to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 117. BORDEN COUNTY 

§ 117.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Borden County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 118. BOSQUE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
118.001. Regulatory Act: Applicability. 

118.011. 
118.012. 
118.013. 

SUBCHAPTER B. FISH 

Sale of Fish From Lake Waco or Bosque River. 
Sale of Fish From the Brazos River or Lake Whitney. 
Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 118.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Bosque County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 

. 1975.] . 

[Sections 118.002 to 118.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 118.011. Sale of Fish From Lake Waco or Bos
que River 

(a) No person may barter or sell, offer to barter 
or sell, or buy any bass, crappie, perch, channel or 
Opelousas catfish, or any other fish, except bait fish, 
taken from the water of Lake Waco or the Bosque 
Rivers and their tributaries in Bosque County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. Each 
fish caught, possessed, sold, offered for sale, or pur
chased in violation of this section constitutes a sepa
rate offense. 

(c) A person alleged to have violated this section 
may be prosecuted in the county where the offense 
is committed, where he is found with the fish, or 
where the fish are sold or offered for sale. 

(d) The district judges of the judicial districts of 
Bosque County shall give a special charge on this 
section to the grand juries of Bosque County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 214, ch. 105; § 5, eff. 
Sept. 1, 1977.] 
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§ 118.012. --Sale of Fish From the Brazos River or 

Lake Whitney 
(a) No person may offer, expose, or possess for 

sale or sell any fish taken from the water of the 
Brazos River, Lake Whitney, or their tributaries in 
Bosque County except as authorized by the depart
ment. 

(b) A person who violates this section is guilty of 
a misdemea.nor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. The 
possession of each fish in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 118.013. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 119. BOWIE COUNTY 

§ 119.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Bowie County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 120. BRAZORIA COUNTY 

§ 120.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Brazoria County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 121. BRAZOS COUNTY 

§ 121.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Brazos County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 122. BREWSTER COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
122.001. Regulatory Act: Applicability 

SUBCHAPTER B. FISH 

122.011. Regulatory Act: Exemption. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 122.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Brewster County. 

·[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

l. 

[Sections 122.002 to 122.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 122.011. Regulatory Act: Exemption 

The Uniform Wildlife Regulatory Act (Chapter 61 
of this code) does not apply to fish in Brewster 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 123. BRISCOE COUNTY 

§ 123.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Briscoe County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 124. BROOKS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
124.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS [REPEALED] 

124.011, 124.012. Repealed. 

SUBCHAPTER C. BIRDS [REPEALED] 

124.021. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 124.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to the wildlife resources in 
Brooks County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1004, ch. 440, § 1, eff. 
Aug. 'Zl, 1979.] 

[Sections 124.002 to 124.010 reserved 
for expansion] 
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SUBCHAPTER B. GAME ANIMALS [REPEALED] 

§§ 124.011, 124.012. Repealed by Acts 1979, 66th 
Leg., p. 1005, ch. 440, § 3, eff. Aug. 27, 
1979 

Repealed section 124.011, relating to collared peccary, was derived from Acts 
l'l75, 64th leg., p. 1405, ch. 545, § l. 

Repealed section 124.012, relating to buck deer, was added by Acts l'l77, 
65th Leg., p. 1342, ch. 533, § l. 

SUBCHAPTER C. BIRDS [REPEALED] 

§ 124.021. Repealed by Acts 1979, 66th Leg., p. 
1005, ch. 440, § 3, eff. Aug. 27, 1979 

The repealed section, relating to quail, was derived from Acts 1975, 64th Leg., 
p. 1405, ch. 545, § l. 

CHAPTER 125. BROWN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
125.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

125.011. Fish Sale. 
125.012. Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 125.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Brown County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 125.002 to 125.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 125.011. Fish Sale 
(a) No person may sell or offer for sale any bass, 

white perch, crappie, channel catfish, or catfish 
caught, trapped, or ensnared in the streams of 
Brown County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 125.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Brown County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish ·and leave the fish to die without any 
intention to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die 
constitutes a separate offense. ' 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 11, 
1975.] 

CHAPTER 126. BURLESON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
126.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

126.011. Regulatory Act: Exemption. 
126.012. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 126.001. Regulatory Act: Applicability 
Excep·t as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) · 
applies to the wildlife resources in Burleson County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 126.002 to 126.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 126.011. Regulatory Act: Exemption 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to fish in Burleson 
County except those fish in the Somerville Reser
voir. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 126.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section; relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now,.§ 66.010. 

CHAPTER 127. BURNET COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
127.001. Regulatory Act: Applicability. 

127.011. 
127.012. 
127.013. 
127.014. 
127.015. 
127.016. 
127.017. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

Definitions. 
Open Archery Season. 
Prohibited Archery Equipment. 
Deer Permits. 
Limit and Possession of Deer. 
Penalty. 
Possession of Firearms. 
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Section 
127.021. 
127.022. 
127.023. 

SUBCHAPTER C. FISH 

Fish Sale. 
Leaving Fish to Die. 
Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 127.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Burnet County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 127.002 to 127.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 127.011. Definitions 
As used in this subchapter: 

(1) "Buck deer" means a deer that has a hard
ened antler protruding through the skin. 

(2) "Antlerless deer" is any deer other than a 
buck deer. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
19%J . 

§ 127.012. Open Archery Season 
(a) The open archery season in Burnet County 

begins on October 1 and extends through October 31 
each year. 

(b) During the open archery season, a person may 
hunt, take, and kill wild buck deer, wild antlerless 
deer, wild bear, wild turkey gobblers or bearded 
hens, and collared peccary (javelina) by means of 
bows and arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 127.013. Prohibited Archery Equipment 
No person may hunt, take, or kill wild buck deer, 

wild antlerless deer, wild bear, wild turkey gobblers 
or bearded hens, or collared peccary (javelfoa) in 
Burnet County by means of: 

(1) a bow that is not capable of shooting a 
hunting arrow equipped with a broadhead hunting 
point for a distance of 130 yards; 

(2) arrows that are not equipped with broad
head hunting points at least seven-eighths inch in 
width and not more than one and one-half inches 
in width; 

(3) arrows that do not have on them in a non
water-soluble medium the name and address of 
the user; or 

(4) poisoned, drugged, or explosive arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

I § 127.014. Deer Permits 
(a) At least 15 days prior to the opening date of 

the open archery season, a landowner or lessee in 
Burnet County who desires to permit the hunting of 
deer on his land with bows and arrows during the 
open archery season may apply to the department 
for antlerless deer permits. · 

(b) The department shall issue to each applicant 
the number of antlerless deer permits consistent 
with sound wildlife management practices and con
sistent with any law authorizing the department to 
regulate the taking of antlerless deer. 
· (c) Landowners or lessees receiving antlerless deer 
permits shall return the fully completed stubs from 
used permits and all unused permits and stubs to the 
issuing officer not later than January 10 of the year 
following the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 127.015. Limit and Possession of Deer 
(a) No person may take or kill more than one 

antlerless deer with bow and arrow during the open 
archery season. 

(b) No person may possess an antlerless deer in 
Burnet County unless he has in his possession an 
antlerless deer permit on which appears the date of 
the kill, the hunter's name, and the signature of the 
owner or agent on whose tract the deer was killed. 

(c) No person may possess the carcass of any deer 
in Burnet County that does not have attached to it a 
tag issued to him on his valid hunting license unless 
the carcass has been finally processed. 

(d) In Burnet County no person may attach the 
bonus deer tag from a valid hunting license to a deer 
other than an antlerless deer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 127.016. Penalty 
A person who violates Section 127.012 through 

Section 127.015 of this subchapter is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 127.017. Possession of Firearms 
(a) No person may hunt, kill, or take wild buck 

deer, ,wild antlerless deer, wild bear, wild turkey 
gobblers or bearded hens, or collared peccary (javeli
na) during the open archery season in Burnet Coun
ty while having any type of firearm or crossbow on 
his person or in his possession and simultaneously 
possessing a bow and arrow in an automobile or in a 
hunting camp. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

[Sections 127.018 to 127.020 reserved 
for expansion] 



§ 127.021 PARKS AND WILDLIFE CODE 1290 

SUBCHAPTER C. FISH. 

§ 127.021. Fish Sale 
(a) No person may sell or offer for sale any bass, 

white perch, crappie, or catfish caught, trapped, or 
ensnared in the streams of Burnet County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 127.022. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Burnet County any catfish, 
perch, crappie, white P.erch, bass, trout, or other 
edible fish and leave the fish to die without any 
intention to eat the fish or use them for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 127.023. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 128. CALDWELL COUNTY 

§ 128.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Caldwell County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 129. CALHOUN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
129.001. · Regulatory Act: Applicability. 
129.002. Wildlife Act Applicability: Exclusions. 

SUBCHAPTER B. FISH 
129.011. Guadalupe River: Fishing Methods. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 129.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Calhoun County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 129.002. Wildlife Act Applicability: Exclusions 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to oysters and shrimp in 
Calhoun County. ,' 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 129.003 to 129.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 129.011. Guadalupe River: Fishing Methods 
(a) No person may catch fish from the Guadalupe 

River in Calhoun County except by: 
(1) hook and line; 
(2) trotline; 
(3) flounder gig and light; or 
(4) cast net or minnow seine not exceeding 20 

feet in length to be used for catching bait only. 
(b) A person who violates this section is gµilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200 .. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 130. CALLAHAN COUNTY. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
130.001. 

130.0ll. 
130.012. 
130.013. 
130.014. 

Regulatory Act: Applicability. 

SUBCHAPTER B. LAKE BAIRD 

Repealed. 
Fish Sale. 
Discharge of Firearm. 
Penalty. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 130.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Callahan County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 130.002 to 130.010 reserved 
for expansion] 

SUBCHAPTER B. LAKE BAIRD 

§ 130.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, 64th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 
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§ 130.012. Fish Sale 
. No person may sell, buy, offer to sell or buy, or 
take or possess for commercial purposes fish, except 
bait fish, taken from Lake Baird in Callahan County. 
[Acts 1975, 64th Leg., p. 1405, ch: 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 214, ch. 105, § 6, eff. 
Sept. 1, 1977.] 

§ 130.013. Discharge of Firearm 
(a) Except as provided in this section, no person 

may shoot, fire, or discharge any pistol or rifle in, 
on, along, or across Lake Baird in Callahan County. 

(b) This section does not apply to peace officers or 
other representatives of the department in the con
duct of their official duties. 

(c) This section does not apply to a person hunting 
with a shotgun during an open season in Callahan 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 130.014. Penalty 
A person who violates this subchapter is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200: Each 
fish .taken or possessed in violation of this subchap
ter constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 131. CAMERON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
131.001. 
131.002. 

Regulatory Act: Applicability. 
Regulatory Act: Shrimp and Oysters in Outside Water 

Excluded. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

131.011. Audubon Society Land. 

SUBCHAPTER C. FISH 
131.021. Flounder, Spe<:kled Trout, and Redfish Size Limits. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 131.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Cameron County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 131.002. Regulatory Act: Shrimp and Oysters in 
Outside Water Excluded 

The Uniform Wildlife Regulatory Act (Chapter 61 
of this code) does not apply to shrimp and oysters in 
the outside water of the Gulf of Mexico in Cameron 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 131.003 to 131.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 131.011. Audubon Society Land 
{a) This section applies to Green Island and the 

group of three islands in Big Bay and the flats, 
reefs, and shallow water near those islands in Cam
eron County during the period that the National 
Association of the Audubon Societies is the lessee of 
those islands. 
· (b) No person, other than an agent, representa
tive, or employee of the National Association of 
Audubon Societies or an officer of this state or the 
United States may enter on the land without the 
knowledge or consent of the association for the 
purpose of hunting a bird or for the purpose of 
taking or destroying a bird egg or nest. 

(c) No person may hunt or molest a bird on the 
described land whether the person is on or off the 
described land. 

(d) No person may discharge a firearm or explo
sive on or above the described land. 

(e) No person may land, tie, or anchor a fishing 
boat in the described land. 

(f) This section does not prohibit an agent, repre
sentative, or employee of the association from: 

{l} hunting birds known to be a prey on other 
birds or eggs; or 

(2) taking birds and eggs for propagation, con
servation, or scientific purposes. 
(g) This section does not prohibit a person from 

taking refuge on the described land because of 
storms. 

(h) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $500 or by 
confinement in jail for not less than 10 days nor 
more than 6 months, or by both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 131.012 to 131.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 131.021. Flounder, Speckled Trout, and Redfish 
Size Limits 

(a) No person in Cameron County may retain or 
place in a container or boat or on a stringer a 
speckled trout less than 12 inches long, a flounder 
less than 12 inches long, or a redfish less than 14 
inches long. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
fish retained in violation of this section constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CJIAPTER 132. CAMP COUNTY 

SUBCHAPTER A. APPLICABILITY TO UNIFORM 
WILDLIFE REGULATORY ACT 

Section 

132.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS [REPEALED] 

132.011 to 132.015. Repealed. 

SUBCHAPTER C. BIRDS [REPEALED] 

132.021, 132.022. Repealed. 

SUBCHAPTER D. FUR-BEARING ANIMALS [REPEALED] 

132.031, 132.032. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 132.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to the wildlife resources of 
Camp County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 598, ch. 214, § 1, eff. 
Aug. 29, 1977.] 

[Sections 132.002 to 132.010 reserved 
for expansion] 

SUBCHAPTER B. _GAME ANIMALS [REPEALED] 

§§ 132.011 to 132.015. Repealed by Acts 1977, 65th 
Leg., p. 598, ch. 214, § 2, eff. Aug. 29, 
1977 

The repealed sections, relating to game animals, were derived from Acts 1975, 
&4th Leg., p. 1405, ch. 545, § 1. 

SUBCHAPTER C. BIRDS [REPEALED] 

§§ 132.021, 132.022. Repealed by Acts 1977, 65th 
Leg., p. 598, ch. 214, § 2, eff. Aug. 29, 
1977 

The repealed sections, relating to quail and turkey, respectively, were derived 
from Acts 1975, &4th Leg., p. 1405, ch. 545, § 1. 

SUBCHAPTER D. FUR-BEARING 
ANIMALS [REPEALED] 

§§ 132.031, 132.032. Repealed by Acts 1977, 65th 
Leg., p. 598, ch. 214, § 2, eff. Aug. 29, 
1977 

The repealed sections, relating to fox and hunting mink with dogs, respective
ly, were derived from Acts 1975, &4th Leg., p. 1405, ch. 545, § 1. 

CHAPTER 133. CARSON COUNTY 

§ 133.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Carson County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 134. CASS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
134.001. Regulatory Act: Applicability. 

134.011. 
134.012. 
134.013. 
134.014. 
134.015. 
134.016 .. 

SUBCHAPTER B. GAME ANIMALS 

Deer Season. 
Deer Limit. 
Use of Firearms. 
Penalty. 
Squirrel. 
Deer: Bows and Arrows. 

SUBCHAPTER C. BIRDS 

134.021. Turkey. 
134.022. Quail. 

SUBCHAPTER D. FISH 

134.031. Methods of Fishing. 
134.032. Crappie. 

SUBCHAPTER E. LAKE TEXARKANA 

134.041. Discharge of Firearm. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 134.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in Cass County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 134.002 to 134.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 134.011. Deer Season 
No person may hunt deer in Cass County except 

during the open season, which is November 16 
through November 25 and December 26 through 
December 31. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2092, ch. 481, § 1, eff. 
Aug. 31, 1981.] 

§ 134.012. Deer Limit 
(a) No person may take or kill more than two deer 

during an open season in Cass County. 
(b) No person may take, kill, or possess any deer 

except a buck deer with a pronged antler or a spike 
deer in Cass County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1011, ch. 445, § 1, eff. 
Aug. 27, 1979.] 

§ 134.013. Use of Firearms 
(a) No person may use .22 caliber rimfire ammuni

tion to hunt deer in Cass County. 
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(b) No person may hunt wild deer in Cass County 

by any means other than with a rifle or shotgun 
capable of being fired from the shoulder or bows and 
arrows conforming to the specifications described in 
Section 62.055 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2079, ch. 470, § 2, eff. 
Aug. 31, 1981.] rfJ 

§ 134.014. Penalty 
A person who violates. Sections 134.011 through 

134.013 of this code is guilty of a misdemeanor and 
on conviction is punishable by a fine of not less than 
$25 nor more than $200. Each deer taken, killed, or 
possessed in violation of this subchapter constitutes 
a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 134.015. Squirrel 
(a) No person may take or kill squirrel in Cass 

County except during the months of October, No
vember, and December. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $1 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 134.016. Deer: Bows and Arrows 
A person may hunt wild deer in Cass County with 

bow and arrow during the open season beginning on 
October 25 and extending through October 31. 
[Added by Acts 1981, 67th Leg., p. 2079, ch. 470, § 1, eff. 
Aug. 31, 1981.] 

[Sections 134.017 to 134.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 134.021. Turkey 
(a) No person may possess wild turkey killed or 

caught in Cass County. 
(b) A person who violates this section is guilty of 

· a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
19%J . 

§ 134.022. Quail 
(a) No person may hunt wild quail in Cass County 

except during the open season, which is December 1 
through February 15. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
bird taken or killed in violation of this section consti
tutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 134.023 to 134.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 134.031. Methods of Fishing 

(a) No person may take or catch fish in the public 
fresh water of Cass County by any means other than 
an ordinary hook and line, set hook and line, gig, or 
artificial bait. 

(b) Except as provided in Subsections (c) and (d) 
of this section, no person may place in the public 
fresh water of Cass County any seine, net, or other 
device or trap for taking or catching fish. 

(c) A minnow seine not longer than 20 feet may 
be used to catch minnows for bait. 

(d) A hoop, trammel, or gill net with meshes not 
less than three inches square may be used in the 
fresh water of Cass County for taking or catching 
buffalo fish, carp, and catfish except during the 
months of March and April. 

( e) No person may use a pond net. 

(f) All fish and minnows more than two and one·
half inches long taken in seining for minnows must 
be returned to the water alive. 

(g) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 134.032. Crappie 

There is no daily catch or retention limit on crap
pie or white perch in Cass County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 134.033 to 134.040 reserved 
for expansion] 

SUBCHAPTER E. LAKE TEXARKANA 

§ 134.041. Discharge of Firearm 
(a) Except as provided in this section, no person 

may shoot a pistol or rifle in, on, along, or across 
Lake Texarkana. 

(b) Subsection (a) of this section does not apply to 
peace officers, game wardens, or representatives of 
the department in the lawful discharge of their 
duties. 

(c) Subsection (a) of this section does not apply to 
a person hunting with a shotgun during an open 
season or when it is lawful to hunt in or on Lake 
Texarkana. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not Jess than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 135. CASTRO COUNTY 

§ 135.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Castro County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 136. CHAMBERS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM· 
WILDLIFE REGULATORY ACT 

Section 
136.001. Regulatory Act: Applicability. 
136.002. Regulatory Act: Red Drum. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

136.011 .. 
136.012. 
136.013. 

136.021. 
136.022. 

136.031. 
136.032. 

136.041. 
136.042. 
136.043. 
136.044. 
136.045. 
136.046. 
136.047. 
136.048. 

Hunting With Certain Weapons. 
Shooting in ·certain Places. 
Enforcement; Penalties~ 

SUBCHAPTER C. GAME ANIMALS 

Squirrel. 
Deer. 

SUBCHAPTER D. BIRDS 

Turkey. 
Quail. 

SUBCHAPTER E. FISH 

Catfish Size Limits. 
Net Size for Rough Fish and Catfish. 
Seining Near Cities Prohibited. 
Galveston and Trinity Bays: Nets. 
East Galveston Bay: Nets. 
Other Water: Fishing Methods. 
Commission May Close Certain Water. 
Nets and Trotlines: Use. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 136.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
does not apply to the wildlife resources of Chambers 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 724, ch. 270, § 8, eff. 
Oct. 1, 1978.] 

§ 136.002. Regulatory Act: Red Drum 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to red drum in Chambers Coun
ty. 
[Added by Acts 1977, 65th Leg., p. 724, ch. 270, § 8, eff. 
Oct. 1, 1978.] 

[Sections 136.003 to 136.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 136.011. Hunting With Certain Weapons 

(a) No person in Chambers County may hunt with 
a shotgun using a shell larger than No. four squirrel 
shot or with a rifle larger than a rimfire .22 caliber 
rifle where deer are known to roam, except during 
the open season for deer. 

(b) The evidence of possession of a shotgun and 
shell containing larger than No. four squirrel shot or 
a rifle larger than a rimfire .22 caliber rifle in or 
through woods where deer are known to roam con
stitutes prima facie evidence of a violation of this 
section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 136.012. Shooting in Certain Places 

(a) No person may shoot a pistol or rifle in, on, 
along, or across the water of the Trinity River, 
W allisville Reservoir, and Lake Anahuac in Cham
bers County. 

(b) No person may shoot a pistol, crossbow, bow 
and arrow,shotgun, or rifle in, on, along, or across. 
the water of Oyster Bayou in Chambers County 
from State Highway 65 south to the mouth of Oys
ter Bayou in East Bay. 

(c) The water described in Subsections (a) and (b) 
of this section are part of the public fresh water of 
this state suited and adapted to the preservation, 
protection, and propagation of game and fish, and 
this section is to aid in the preservation, protection, 
and propagation of game and fish. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 136.013. Enforcement; Penalties · 

(a) Section 136.012 of this code does not apply to a 
person hunting migratory waterfowl with a shotgun 
during a prescribed open season in and on the Trini
ty River and the Wallisville Reservoir. 

(b) Sections 136.011 and 136.012 of this code do 
not apply to peace officers, or representatives of the 
department in the lawful discharge of their duties. 

(c) It is the duty of the department to enforce the 
provisions of this subchapter, and enforcement offi
cers may arrest without a warrant a person violating 
a provision in his presence. 

(d) A person who violates Section 136.011 or Sec
tion 136.012 of this code is guilty of a misdemeanor 
and on conviction is punishable by a fine of not less 
than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Seetions 136.014 to 136.020 reserved 
for expansion] 
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SUBCHAPTER C. GAME ANIMALS 

§ 136.021. Squirrel 
(a) No person may hunt squirrel in Chambers 

County except during the open seasons beginning on 
Mayland extending through July 31 and beginning 
on October 15 and extending through January 15. 

(b) No person in Chambers County may take or· 
kill more than 10 squirrels during a day or possess 
more than 20 squirrels at a time. 
· (c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not .less than $25 nor more than $200. Each 
squirrel killed, taken, or possessed in violation of this 
section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 136.022. Deer 
Text of section added effective until 

September 1, 1986 

(a) No person may hunt wild deer in Chambers 
County east of the Trinity River. 

(b) No person may hunt wild deer in Chambers 
County west of the Trinity River except during the 
open season as set by the commission. 

(c) The commission shall determine the times 
when deer may be taken in Chambers County west 
of the Trinity River in the same way as provided by 
the Uniform Wildlife Regulatory Act (Chapter 61 of 
this code). 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $500. 

(e) This section expires September 1, 1986. 
[Added by Acts 1981, 67th Leg., p. 2074, ch. 465, § 1, eff. 
Aug. 31, 1981.] 

A former§ l3b.022 relating to deer and derived from Acts 1975, b4th Leg., 
p. 1405, ch. 545, § l, expired by its own terms on November 16, 1980. 

[Sections 136.023 to 136.030 reserved 
for expansion] 

SUBCHAPTER D. BIRDS 

§ 136.031. Turkey 
(a) No person may hunt wild turkey in Chambers 

County except during the open season beginning on 
November 16 and extending through December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 136.032. Quail 
(a) No person may hunt quail in Chambers County 

except during the open season beginning on Decem
ber 1 and extending through February 15. 

(b) No person in Chambers County may kill or 
take more than 12 quail of all varieties during a day 
or possess more than 24 quail of all varieties at a 
time. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
quail taken, killed, or possessed in violation of this 
section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 43, ch. 27, § 1, eff. 
Aug. 29, 1977.] 

[Sections 136.033 to 136.040 reserved 
for expansion] 

SUBCHAPTER E. FISH 

§ 136.041. Catfish Size Limits 
(a) No person may retain or place in a container 

or boat or on a stringer a catfish caught from the 
public water of Chambers County which is less than 
11 inches long. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. Each 
fish retained in violation of this section constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 136.042. Net Size for Rough Fish and Catfish 
(a) In Chambers County, except in the water of 

Trinity Bay, Lake Anahuac, and Turtle Bay Bayou, 
a hoop net, gill net, and trammel net may be used 
for the catching of rough fish and catfish only. 

(b) No person may use in the water described in 
Subsection (a) of this section for the purpose of 
taking rough fish or catfish a hoop net, gill net, or 
trammel net having meshes smaller than three 
inches. 

(c) No person may take bass or crappie with a net 
authorized by this section. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 136.043. Seining Near Cities Prohibited 
(a) No person may attempt to take any fish, 

shrimp, green turtle, loggerhead, or terrapin by the 
use of a seine, drag, fyke, setnet, trammel net, trap, 
dam, or weir from a bay or other navigable water in 
Chambers County within one mile of the limits of a 
city. 

(b) In this section, "city" means any community 
having 100 or more families within an area of one 
square mile. 
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(c) A city shall set out and maintain buoys,-stakes, 
or other markers showing the limits within which 
Subsection (a) of this section applies. 

(d) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $25 nor more 
than $200. In a prosecution under this section, 
identification of the boat from which a violation 
occurred, if any, is prima facie evidence against the 
owner, lessee, person in charge, or master of the 
boat. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 136.044. Galveston and Trinity Bays: Nets 
(a) No person may possess, use, or place in or on 

that portion of Galveston Bay or Trinity Bay in 
Chambers County lying north of a line from Eagle 
Point to Smith Point a setnet, gill net, trap, or other 
device for the catching of fish. 

(b) A person may possess and use in the water 
described in Subsection (a) of this section a trammel 
net not exceeding 1,200 feet in length and having 
mesh of not less than three and one-half inches when 
stretched. 

(c) This section does not prohibit the possession of 
a device the use of which is prohibited in the water 
described in Subsection (a) of this section when the 
device is on board a vessel in port or in a channel 
while under way to a place where the use of the 
device is not prohibited. 

(d), (e) Repealed by Acts 1977, 65th Leg., p. 382, 
ch. 190, § 5(3), eff. May 20, 1977. 

(f) A person who violates this section is guilty of a 
misdemeanor and on a first conviction shall be pun
ished by a fine of not less than $50. nor more than 
$250. On a second or subsequent conviction he may 
be punished by a fine of not less than $50 nor more 
than $250, and his commercial fishing license is 
subject to forfeiture. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 5(3), 
eff. May 20, 1977.] 

§ 136.045. East Galveston Bay: Nets 
(a) Except as provided in Subsection (b) of this 

section, it is lawful to use strike nets, gill nets, 
trammel nets, and shrimp trawls for the purpose of 
taking fish in the water of East Galveston Bay in 
Chambers County during the period beginning on 
August 15 and extending through May 15 of the 
following year. 

(b) No person may use a strike net, gill net, tram
mel net, or shrimp trawl for the purpose of taking 
fish in any of the following water of Chambers 
County at any time: 

(1) water lying northwest of a line from Kemah 
in Galveston County to Mesquite Knoll in Cham
bers County; and 

(2) water of Galveston Bay lying east of a line 
from the extreme western point of Smith's Point 
in Chambers County to the west bank of Siever's 
Cut where East Bay intersects with the north 
bank of the Intracoastal Canal on Bolivar Peninsu
la in Galveston County at Siever's Fish Camp, 
which cut is between Elm Grove Point and Baffle 
Point, both points b~ing on the north shore of 
Bolivar Peninsula. 

(c) No person operating under the authority of 
Subsection (a) of this section may use a strike net,· 
gill net, trammel net, or shrimp trawl for catching 
fish if the meshes are less than one and one-half 
inches from knot to knot. 

(d), (e) Repealed by Acts 1977, 65th Leg., p. 382, 
ch. 190, § 5(4), eff. May 20, 1977. 

(f) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200, and his 
commercial fishing license is subject to revocation 
for one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 5(4), 
eff. May 20, 1977.] 

§ 136.046. Other Water: Fishing Methods 

(a) No person may place or use a seine, net, or 
other device for catching fish in any of the bays, 
streams, bayous, or canals of Chambers County ·_not 
covered by Sections 136.042, 136.043, and 136.044 of 
this code except: 

(1) an ordinary pole and line; 

(2) a casting rod and reel; 

(3) artificial bait; 

( 4) a trotline; 

(5) a setline; 

(6) .a flounder gig and light; and 

(7) a cast net or minnow seine not more than 20 
feet long and used only for catching bait. 

(b) Repealed by Acts 1977, 65th Leg., p. 382, ch. 
190, § 5(5), eff. May 20, 1977. 

(c) The identification of a boat, vehicle, seine, or 
net from or by which a violation of this section 
occurs is prima facie evidence against the owner of 
the boat, vehicle, net, or seine, or against the party 
last in charge of the boat. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. On a 
second or subsequent conviction, the person is pun
ishable by a fine of not less than $100 nor more than 
$200 and his commercial fishing license is subject to 
forfeiture for a period of one year. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 5(5), 
eff. May 20, 1977.] 
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§ 136.047. Commission May Close Certain Water 

(a) The commission may close tidal water in 
Chambers County for the use of nets, seines, spears, 
gigs, lights, and other devices for catching fish ex
cept a hook and line or cast net or minnow seine not 
more than 20 feet in length when the commission 
finds that the closing is best for the protection and 
increase of fish life or to prevent its destruction. 

(b) The commission shall give notice of the closing 
at least two weeks before the effective date of the 
closing. The notice must contain: 

(1) the reason for the closing; 
(2) a designation of the area to be closed; 
(3) the effective date and duration of the clos-

ing; 
( 4) a statement that after the effective date of 

the closing it will be unlawful to drag a seine, set 
a net, or use a gig and light to catch fish in the 
described area. 
(c) After an investigation and hearing, and on a 

finding that the closing of an area no longer pro
motes the conservation of fish, the commission may 
open the area to seining, netting, gigging, and other 
fishing. 

(d) The department may seize seines used in viola
tion of this section and hold them as evidence in the 
trial of a defendant, and no suit may be maintained 
against the department or an authorized employee 
for the seizure. 

(e) This section does not apply to any of the water 
to· which Sections 136.043, 136.044, and 136.045 apply. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 136.048. Nets and Trotlines: Use 
(a) In that portion of Galveston Bay or Trinity 

Bay in Chambers County where nets, seines, and 
saltwater trotlines are permitted, during the period 
beginning the Saturday of Memorial Day weekend 
through sunset on Labor Day, nets and saltwater 
trotlines may not be used from sunset Friday to 
sunset Sunday. 

(b) A person who violates this section is guilty of 
a misdemeanor and on a first conviction is punisha
ble by a fine of not less than $25 nor more than $200. 
On a second or subsequent conviction, the person is 
punishable by a fine of not less than $200 nor more 
than $500 and shall forfeit the license . under which 
the person is fishing. 
[Added by Acts 1977, 65th Leg., p. 724, ch. 270, § 9, eff. 
Oct. 1, 1978.] 

CHAPTER 137. CHILDRESS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
137.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH [REPEALED] 

137.011, 137.012. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 137.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Childress County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 137.002 to 137.010 reserved 
for expansion] 

SUBCHAPTER B. FISH [REPEALED] 

§§ 137.011, 137.012. Repealed by Acts 1977, 65th 
Leg., p. 219, ch. 105, § 42(a), eff. Sept. 
1, 1977 

The repealed sections, relating to a definition of "minnow hatchery" and 
minnow transport, respectively, were derived from Acts 1975, 64th Leg., p. 
1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 138. · CHEROKEE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
138.001. Regulatory Act: Applicability. 
138.002. Lake Palestine. 

138.011. 
138.012. 
138.013. 

SUBCHAPTER B. GAME ANIMALS 

Deer. 
Hunting Deer With Dogs: Evidence. 
Squirrel. 

SUBCHAPTER C. BIRDS 

138.021. Turkey. 
138.022. Quail. 

138.031. 
138.032. 
138.033. 

SUBCHAPTER D. FISH 

Fish Sale. 
Nets and Seines. 
Prohibited Methods of Fishing. 

SUBCHAPTER E. FUR-BEARING ANIMALS [REPEALED) 

138.041. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 138.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
does not apply to the wildlife resources in Cherokee 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 138.002. Lake Palestine 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to all of the water area of Lake 
Palestine located in Cherokee County. The provi-
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sions of this chapter do not apply to the water area 
of Lake Palestine .in Cherokee County, except as 
specifically noted. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

[Sections 138.003 to 138.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 138.011. Deer 
(a) No person may hunt wild deer north of U. S. 

Highway 84 in Cherokee County except during the 
open season for the taking of deer beginning on 
November 16 and extending through December 31 of 
each year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1223, ch. 456, § 24, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 1876, ch. 452, § 1, eff. 
Aug. 31, 1981.] 

§ 138.012. Hunting Deer With Dogs: Evidence 
Possession of a high-powered rifle or a shotgun 

with buckshot while in control of a dog, or while 
accompanying a person in control of a dog, in any 
area in Cherokee County where deer are known to 
range is prima facie evidence of a violation of Sec
tion 63.010 of this code, relating to hunting deer 
with dogs. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 138.013. Squirrel 
(a) No person may hunt, take, or kill any squirrel 

in Cherokee County except during the period begin
ning October 1 and extending through December 31 
of each year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 138.014 to 138.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§. 138.021. ·Turkey 
(a) No person may hunt wild turkey in Cherokee 

County. · 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $300. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 138.022. Quail 
(a) No person may hunt, take, or kill any wild 

quail in Cherokee County except during the period 
beginning on December 1 of one year and extending 
through February 15 of the following year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
quail taken or killed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 138.023 to 138.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 138.031. Fish Sale 
(a) No person may sell, offer for sale, or possess 

for the purpose of sale any fish, except bait fish, 
caught or taken from the public fresh water of 
Cherokee County, including that portion of Lake 
Palestine !Ocated within the county, or from the 
portion of the Angelina River that is the boundary 
line between Cherokee and Nacogdoches counties 
north of Texas Highway 21. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405', ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 214, ch. 105, § 7, eff. 
Sept. 1, 1977.] 

§ 138.032. Nets and Seines 
(a) During the months of June, July, August, Sep

tember, October, November, December, and Janu
ary, no person may place or use a set or drag net or 
seine in the public fresh water of Cherokee County 
or in the water of the Neches River in Cherokee 
County, or take or catch fish from these waters with 
a set or drag net or seine. 

(b) This section does not prohibit the use of min
now seines as provided by general law. 

(c) A person who violates this section is guilty of a 
misdemeanor ·and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 400, ch. 187, § 2, eff. 
May 15, 1979.] 

§ 138.033. Prohibited Methods of Fishing 
(a) This section applies to the Angelina River and 

Mud Creek in Cherokee County. · 
(b) No person may catch or attempt to catch fish 

by placing any lime, poison, drug, dynamite, nitro
glycerin, giant powder, or any other explosive or 
substance harmful to fish in the water of the river 
or creek. 
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(c)' No person may catch or attempt to catch fish 

by the aid of what is commonly known as "telephon
ing," or by using any other electricity-producing 
apparatus designed for shocking fish. Possession of 
any such equipment in a boat or along the bank or 
shore of the river or creek is prima facie evidence of 
a violation of this section. 

(d) A person who violates this section is guilty of 
a misdemeanor and on first conviction is punishable 
by a fine of not less than $300 nor more than $750. 
On second conviction of a violation of this section, a 
person is punishable by a fine of not less than $500 
nor more than $1,000 and by confinement in the 
county jail for not Jess than 30 days nor more than 
six months. On a third or subsequent conviction of 
a violation of this section, a person is punishable by a 
fine of not less than $1,000 nor more than $2,000 and 
by confinement in the county jail for not less than 
six months nor more than one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 138.034 to 138.040 reserved 
for expansion] 

SUBCHAPTER E. FUR-BEARING ANIMALS 
[REPEALED] 

§ 138.041. Repealed by Acts 1977, 65th Leg. p. 86, 
ch. 42, § 1, eff. April 5, 1977 

The repealed section, relating to steel traps, was derived from Acts 1975, 
b4th Leg., p. 1405, ch. 545, § l. 

CHAPTER 139. CLAY COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
139.001. Regulatory Act: Applicability. 

139.011. 
139.012. 
139.013. 

SUBCHAPTER B. LAKE ARROWHEAD 

Fish Sale. 
Injuring Fish. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 139.001. Regulatory Act: Applicability 

Except as provided in this chapter, the l!niform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Clay County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 139.002 to 139.010 reserved 
for expansion] 

SUBCHAPTER B. LAKE ARROWHEAD 

§ 139.011. Fish Sale 

(a) No person may barter, sell, offer for barter or 
sale, or buy any bass, perch, crappie, or catfish or 
any other fish except minnows taken from Lake 
Arrowhead in Clay County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. Each 
,fish sold or bought in violation of this section is a 
separate offense. 

(c) A person alleged to have violated this section 
may be prosecuted in the county where the fish are 
caught, where he is found with them in possession, 
or where the fish are sold, bartered, offered for sale 
or barter, or bought. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 139.012. Injuring Fish 

(a) No person may injure or destroy fish by the 
use of dynamite, powder, other explosive, or poison 
in the water of Lake Arrowhead in Clay County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $1,000 and 
may be confined in the county jail for not more than 
one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 139.013. Leaving Fish to Die 

(a) No person may knowingly place, throw, or 
deposit on the banks or grounds adjacent to the 
water of Lake Arrowhead in Clay County any bass, 
crappie, white perch, sunfish, drum, catfis~, or oth:r 
edible fish or minnows and leave the fish to die 
without any intention to eat the fish or use the 
minnows for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not Jess than $1 nor more than $25. Each 
fish left to die in violation of this section constitutes 
a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 140. COCHRAN COUNTY 

§ 140.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Cochran County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 



§ 141.001 PARKS AND WILDLIFE CODE 1300 

CHAPTER 141. COKE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
141.001. Regulatory Act: Applicability. 

141.011. 
141.012. 
141.013. 
141.014. 

SUBCHAPTER B. FISH 

Fish Sale. 
Repealed. 
rrespass. 
Penalty. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 141.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Coke County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 141.002 to 141.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 141.011. Fish Sale 
No person may sell, buy, offer to sell or buy, take, 

or possess for commercial purposes fish, except bait 
fish, taken from the water of Sweetwater Oak Creek 
Lake in Coke County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 215, ch. 105, § 8, eff. 
Sept. 1, 1977.] 

§ 141.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 4_2(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 141.013. Trespass 
This subchapter does not license, permit, or autho

rize any person to go on the land of another person 
to catch fish or minnows without the consent of the 
owner of the land or water. In any prosecution for 
a violation of this subchapter, the burden to prove 
consent of the owner of the land is on the alleged 
trespasser. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 141.014. Penalty 
A person who violates a provision of this subchap

ter is guilty of a misdemeanor and on conviction is 
punishable by a fine of not more than $100. Each 
fish taken or possessed in violation of this subchap
ter constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER. 142. COLEMAN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
. WILDLIFE REGULATORY ACT 

Section 
142.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 
142.01 I. Fish Sale. 
142.012. Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 142.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter. 61 of this code) 
applies to the wildlife resources in Coleman County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 142.002 to 142.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 142.011. Fish Sale 
(a) No person may sell or offer for sale any bass 

or crappie (white perch) caught, trapped, or ens
nared in the water of Coleman County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 142.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Coleman County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without any 
intention of eating the fish or using it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 143. COLLIN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
143.001. Regulatory Act: Applicability. 

143.011. 

. 143.021. 
143.022. 
143.023. 

SUBCHAPTER B. MINNOWS 
Repealed. 

SUBCHAPTER C. LAKE LA VON 
Fish Sale . 
Repealed. 
Discharge of Firearm. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 

WILDLIFE REGULATORY ACT 

§ 143.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Collin County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 143.002 to 143.010 reserved 
for expansion] 

SUBCHAPTER B. MINNOWS 

§ 143.011. Repealed by Acts 1977, 65th Leg., p. 
· 219, ch. 105, § 42(a), eff. Sept. 1, 1977 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200 plus 
costs, or confinement in the county jail for not more 
than one year, or both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 144. COLLINGSWORTH COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Secti~n 
144.001. Regulatory Act: Applicability. 

SUBCHAPTER B. BIRDS 
The repealed section, relating to minnows, was derived from Acts 1975, 64th 

Leg., p. 1405, ch. 545, § 1. 144.011. Quail. 
Sale, transportation, and taking of bait fish, see, now, § 66.010. 

[Sections 143.012 to 143.020 reserved 
for expansion] 

SUBCHAPTER C. LAKE LA VON 

§ 143.021. Fish Sale 
(a) No person may sell, barter, offer to sell or 

barter, take, or possess fish, except bait fish, taken 
from the water of Lake Lavon in Collin County for 
commercial purposes. 

(b) A person violating this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
fish taken or possessed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 215, ch. 105, § 9, eff. 
Sept. 1, 1977.] 

§ 143.022. Repealed by Acts 1981, 67th Leg., p. 
2710, ch. 741, § 2, eff. Jan. 1, 1982. 

The repealed section, relating to harmful refuse, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § 1. 

§ 143.023. Discharge of Firearm 
(a) Except as provided in Subsections (b) and (c) 

of this section, no person may shoot, fire, or dis
charge any firearm in, on, along, or across Lake 
Lavon in Collin County. 

(b) This section does not apply to peace officers, 
game wardens, or other representatives of the de
partment in the lawful discharge of their duties. 

(c) This section_ does not apply to a person hunting 
with a shotgun during an open season or when it is 
lawful to hunt in or on Lake Lavon. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 144.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Collingsworth 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

[Sections 144.002 to 144.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 144.011. Quail 

(a) No person may hunt quail in Collingsworth 
County except during the open season, which is 
December 1 through January 31, both dates inclu
sive. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
bird taken in violation of this section constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 145. COLORADO COUNTY 

§ 145.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Colorado County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 146. COMAL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
146.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

146.011. Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 146.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Comal County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 146.002 to 146.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 146.011. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks; lakes, bayous, rivers, pools, 
lagoons, or tanks, in Comal County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without any 
intention to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 147. COMANCHE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
147.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

147.011. Fish Sale. 
147.012. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 147.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 

applies to the wildlife resources in Comanche Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 147.002 to 147.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 147.011. Fish Sale 

(a) No person may sell or offer for sale any bass, 
white perch, crappie, channel catfish, or catfish 
caught, trapped, or ensnared in the water of Coman
che County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 147.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 148. CONCHO COUNTY 

. SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
148.001. Regulatory Act: Applicability. 

148.011. 
148.012. 
148.013. 

SUBCHAPTER B. FISH 

Fish Sale. 
Leaving Fish to Die .. 
Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 148.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Concho County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 148.002 to 148.010 reserved 
for expansion] 
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SUBCHAPTER B. FISH 

§ 148.011. Fish Sale 

(a) No person may sell or offer for sale any bass, 
white perch, crappie, or catfish caught, trapped, or 
ensnared in the streams of Concho County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 148.012. Leaving Fish to Die 

(a) No person may knowingly place, throw, or 
deposit on the banks or grounds adjacent to the 
fresh water, creeks, lakes, bayous, rivers, pools, la
goons, or tanks, in Concho County any catfish, perch, 
crappie, white perch, bass, trout, or other edible fish 
and leave the fish to die without any intention to eat 
the fish or use the fish for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 148.013. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish; see, now, § 66.010. 

CHAPTER 149. COOKE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE" REGULATORY ACT 

Section 
149.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

149.011. Fish Sale. 
149.012. Lake Texoma: Fish Sale. 
149.013. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 149.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Cooke County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 149.002 to 149.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 149.011. Fish Sale 

(a) ·No person may take or possess for the purpose 
of sale any fish, except bait fish, from the fresh 
water in Cooke County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine not to exceed $100. Each act of taking, and 
each fish taken or possessed, in violation of this 

,section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 215, ch. 105, § 10, eff. 
Sept. 1, 1977.] . 

§ 149.012~ Lake Texoma: Fish Sale 

A person may buy or sell any sucker, buffalo, carp, 
shad, or gar taken from Lake Texoma in Cooke 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 149.013. Repealed by Acts 1977, 65th Leg., p. 
213, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, b4th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 61.010. 

CHAPTER 150. CORYELL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
150.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

150.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 150.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Coryell County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

[Sections 150.002 to 150.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 150.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, 64th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 
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CHAPTER 151. COTTLE COUNTY 
Section 
151.CJOl. Regulatory Act: Applicability. 
151.002. Regulatory Act: Special Quail Season. 

§ 151.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Cottle County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 151.002. Regulatory Act: Special Quail Season 
The proclamations of the commission under the 

Uniform Wildlife Regulatory Act (Chapter 61 of this 
code) shall provide for an open season for the hunt
ing of wild quail of all varieties in Cottle County 
beginning on December 1 of one year and extending 
through January 31 of the following year. 
[Acts 1975, 64th Leg., p. 1214, ch. 456, § 14, eff. Sept. 1, 
1975. Amended by Acts 1977, 65th Leg., p. 34, ch. 17, § 1, 
eff. Aug. 29, 1977.] 

CHAPTER 152. CRANE COUNTY 

§ 152.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in Crane County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 153. CROSBY COUNTY 

§ 153.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Crosby County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 154. CROCKETT COUNTY 

§ 154.001.. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Crockett County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 155. CULBERSON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
155.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

155.011. Regulatory Act: Exemption. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 155.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Culberson Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

[Sections 155.002 to 155.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 155.011. Regulatory Act: Exemption 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to fish in Culberson 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 156. DALLAM COUNTY 

§ 156.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Dallam County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 157. DALLAS COUNTY 

§ 157.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Dallas County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 158. DAWSON COUNTY 

§ 158.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Dawson County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 

CHAPTER 159. DEAF SMITH COUNTY 

§ 159.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Deaf Smith Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 
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CHAPTER 160. DELTA COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
160.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 
160.011. Deer. 
160.012. Squirrels. 

SUBCHAPTER C. BIRDS 
160.021. Turkey. 
160.022. Quail 

SUBCHAPTER D. FISH 
160.031. Nets and Seines. 

SUBCHAPTER E. FUR-BEARING ANIMALS 
160.041. Hunting Mink With Dogs. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 160.001. Regulatory Act: Applicability 

. I 

The Uniform Wildlife Regulatory Act (Chapter 61 
of this code) does not apply to the wildlife resources 
in Delta County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 160.002 to 160.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 160.011. Deer 
(a) No person may hunt deer in Delta County 

except during the open season beginning on Novem
ber 22 and extending through December 1. 

(b) During the open season, no person may take, 
kill, or have in his possession a deer other than a 
buck with pronged horn. No person may take or kill 
more than one buck deer in one season. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 160.012. Squirrels 
(a) No person may hunt squirrel in Delta County 

except during the open seasons beginning on May 1 
and extending through July 31, and beginning on 
October 1 and extending through December 31. 
During the open seasons no person may kill, take, or 
have in his possession more than eight squirrels a 
day. 

{b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
squirrel killed, taken, or possessed in violation of this 
section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 160.013 to 160.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 160.021. Turkey 
{a) No person may hunt wild turkey in Delta 

County. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200 or 
confinement in the county jail for not less than 1 
day nor more than 30 days, or both. Each turkey 
killed or possessed in violation of this section consti
tutes a separate offense and shall be seized and 
disposed of as provided in Section 12.110 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept: 1, 
1975.] 

§ 160.022. Quail 
(a) No person may hunt wild quail in Delta Coun

ty except during the oi)en season beginning on De
. cember 1 and extending through January 16. Dur
ing the open season, no person may hunt wild quail 
in Delta County on Sunday. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 160.023 to 160.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 160.03J. Nets and Seines 
No person may take or catch catfish, perch, buffa

lo fish, or drum in Delta County by hand or with a 
seine or net having meshes one inch square, except 
during the open season. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 160.032 to 160.040 reserved 
for expansion] 

SUBCHAPTER E. FUR-BEARING ANIMALS 

Repeal 

Acts 1981, 67th Leg., p. 2741, ch. 748, § 9(a), 
eff. Sept. 1, 1981, provides that this Subchapter 
is repealed on the effective date of a proclama
tion by the commission that regulates the con
duct proscribed by this Subchapter. 

§ 160.041. Hunting Mink With Dogs 
A person may hunt, take, or kill or attempt to 

hunt, take, or kill wild mink in Delta County with 
dogs. A person may have in his possession a mink 
pelt while hunting with dogs. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 161. DENTON COUNTY 

§ 161.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Denton County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 162. DEWITT COUNTY 

§ 162.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in DeWitt County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

CHAPTER 163. DICKENS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
163.001. Regulatory Act: Applicability. 

SUBCHAPTER B. BIRDS 

163.011. Quail Season. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 163.001. Regulatory Act: Applicability 

The Uniform Wildlife Regulatory Act (Chapter 61 
of this code) does not apply to the wildlife resources 
in Dickens County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts .1977, 65th Leg., p. 34, ch. 17, § 3, eff. 
Aug. 29, 1977.] 

SUBCHAPTER B. BIRDS 

§ 163.011. Quail Season 

(a) No person may hunt quail in Dickens County· 
except during the open season. 

(b) The open season for quail in Dickens County 
begins on December 1 of one year and extends 
through January 31 of the following year. 

(c) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $25 nor more 
than $200. 
[Added by Acts 1977, 65th Leg., p. 34, ch. 17, § 3, eff. Aug. 
29, 1977.] 

CHAPTER 164. DIMMIT COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
164.001. 

164.011. 
164.012. 
164.013. 

Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

Fish Sale. 
Leaving Fish to Die. 
Repealed. 

SUBCHAPTER C. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

164.021. Hunting With Light. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 164.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Dimmit County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 164.002 to 164.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 164.011. Fish Sale 
(a) No person may sell or offer for sale any bass, 

white perch, crappie, or catfish caught, trapped, or 
ensnared in the streams of Dimmit County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 164.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit upon the banks or grounds adjacent to any 
of the fresh water, creeks, lakes, bayous, rivers, 
pools or lagoons, or tanks, in Dimmit County any 
catfish, perch, crappie, white perch, bass, trout, or 
other edible fish and leave the fish to die, unless the 
person intends to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. The allowing of each fish 
to die in violation of this section constitutes a sepa
rate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 164.013. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow sale and transport, was derived from 
Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § bb.010. 
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SUBCHAPTER C. PROVISIONS GENERALLY 

APPLICABLE TO HUNTING 

§ 164.021. Hunting With Light 
(a) No person in Dimmit County may hunt an 

animal or bird protected by this code with the aid of 
a headlight, hunting lamp, or other artificial light, 
including an artificial light attached to a motor 
vehicle. 

(b) The possession of a headlight or hunting lamp 
used on or about the head when hunting in Dimmit 
County at night between sunset and one-half hour 
before sunrise by a person hunting in an area where 
deer are known to range constitutes prima facie 
evidence that the person was violating this section. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not more than $1,000, by confinement in the 
county jail for not more than six months, or by both. 
[Added by Acts 1981, 67th Leg., p. 993, ch. 374, § 1, eff. 
June 10, 1981.) 

CHAPTER 165. DONLEY COUNTY 

§ 165.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Donley County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 166. DUVAL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
166.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

166.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 166.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Duval County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 166.002 to 166.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 166.011. Repealed by Acts 1981, 67th Leg., p. 
933, ch. 348, § 1, eff. June 10, 1981 

The repealed section, relating to inapplicability of the Regulatory Act to deer 
without antlers, was derived from Acts 1975, &4th Leg., p. 1405, ch. 545, § l. 

CHAPTER 167. EASTLAND COUNTY 

§ 167.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Eastland County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 168. ECTOR COUNTY 

§ 168.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Ector County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 169. EDWARDS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
169.001. 
169.002. 

169.011. 
169.012. 

Regulatory Act: Applicability. 
Expired. 

SUBCHAPTER B. FISH 

Fish Sale. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 169.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Edwards County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 169.002. Expired 
This section relating to a mandatory proclamation as to hunting of doe, was 

added by Acts 1975, &4th Leg., p. 1222, ch. 456, § 22, and expired of its own 
terms on January l, 1977. 

[Sections 169.003 to 169.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 169.011. Fish Sale 
(a) No person may take, offer, or possess, for the 

purpose of sale, any bass, crappie, perch, or bream in 
Edwards County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 169.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Edwards County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without any 
intention to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 170. ELLIS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 

170.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

170.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 170.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to· the wildlife resources in Ellis County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 170.002 to 170.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 170.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 171. EL PASO COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
171.001. 

171.011. 
171.012. 
171.013. 
171.014. 
171.015. 

Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

Regulatory Act: Exemption. 
Method of Taking Fish. 
Fish Limit. 
Importation and Sale of Black Bass. 
Importation Tags. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 171.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in El Paso County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 171.002 to 171.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 171.011. Regulatory Act: Exemption 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to fish in El Paso 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) . 

§ 171.012. Method of Taking Fish 
(a) No person may use a method or device to catch 

fish other than a hook and line, pole and line, or 
trotline or setline in El Paso County. 

(b) No person may use a minnows seine longer 
than 10 feet or a seine with meshes larger than 
three-eighths of an inch square to catch bait in El 
Paso County. ·_ 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
fish taken in violation of this chapter constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 171.013. Fish Limit 
(a) Except as provided in Subsection (b) of this 

section, no person may catch or possess more than 10 
fish in one day or more than 30 fish in one week in 
El Paso County. 

(b) No person may catch or possess more than 20 
perch in one day or more than 60 perch in one week 
in El Paso County.· 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545; § 1, eff. Sept. 1, 
1975.] 

§ 171.014. Importation and Sale of Black Bass 
(a) Black bass imported from another country 

may be sold in El Paso County if: 
(1) the fish were caught in inland water of a 

foreign country which is not international water 
of the United States and the foreign country; 

(2) the country from which the fish were im
ported permits the taking of the fish for sale; and 
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(3) an importation tag is attached to the gill, 

dorsal fin, or tail of each black bass sold. 
(b) A person who sells or attempts to sell a black 

bass in El Paso County which does not have properly 
attached an importation tag is guilty of a misde
meanor and on conviction is punishable by a fine of 
not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 171.015. Importation Tags 
(a) A licensed customhouse broker who wishes to 

handle the importation of black bass for sale in El 
Paso County shall riotify the commission. The com
mission shall assign the broker a permanent record 
·number and provide the number of metal importa
tion tags requested by the broker. 

(b) The cost of the importation tags shall be paid 
by the broker, and each tag shall contain the perma
nent record number of the broker· and a separate 
number to identify the tag. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 172. ERATH COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
172.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

172.011. Fish Sale. 
172.012. Minnow Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 172.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Erath County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 172.002 to 172.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 172.011. Fish Sale 
(a) No person may barter, buy, or sell or offer to 

barter or sell any bass, crappie, perch, channel or 
Opelousas catfish, or any other fish, except bait fish, 
taken from the Bosque River or its tributaries in 
Erath County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. Each 
fish bartered, bought, or sold or offered for barter or 
sale constitutes a separate offense. A person who 

violates this section may be prosecuted in the county 
where the offense is committed, where he is found 
with the fish in his possession, or where the fish are 
sold or offered for sale. 

(c) It is the duty of the district judge of the 
judicial district in Erath County to give a special 
charge on this law to the grand juries of Erath 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 215, ch. 105, § 11, eff. 
Sept. 1, 1977.] 

§ 172.012. Minnow Sale 
In Erath County a person may raise and propa

gate minnows on his own premises or on premises 
under his control for personal use or for commercial 
purposes, and for sale inside or outside the county, at 
any time. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 173. FALLS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
173.001. Regulatory Act: Applicability. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE. TO HUNTING 

173.011. Instruments to Call or Attract Animals. 

SUBCHAPTER C. FISH 

173.021. Fish Sale. 
173.022. Minnow Transport. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 173.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Falls County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 173.002 to -173.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 173.011. Instruments to Call or Attract Animals 
(a) No person may use any device or instrument 

used to call or attract animals to aid in the hunting 
of any wild animal on state-owned land in Falls 
County. 

(b) The Commissioners Court of Falls County may 
extend the prohibition expressed in Subsection (a) to 
any privately owned land in Falls County, any desig
nated portion or section of the county, or to all of 
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the county. The commissioners court shall notify 
the Texas Parks and Wildlife Commission of its 
desire to broaden the coverage of Subsection (a) of 
this section. After receiving a return from the 
commission, the commissioners court shall specify 
what land or portion of the county is added to the 
coverage of Subsection (a) of this section on forms 
prescribed by the Texas Parks and Wildlife Commis
sion. The court shall return the forms to the com
mission, properly attested to as the official act of the 
Commissioners Court of Falls County. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine . of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 173.012 to 173.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 173.021. Fish Sale 

(a) No person may barter, buy, or sell or offer to 
barter or sell any bass, crappie, perch, catfish, or any 
other fish, except bait fish, taken from the water of 
the Brazos River in Falls County or from the water 
within one mile from the mouth of any tributary of 
the Brazos River in Falls County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $1 nor more than $25. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 215, ch. 105, § 12, eff. 
Sept. 1, 1977.] 

§ 173.022. Minnow Transport 

(a) No person may transport at any one time 
beyond the borders of Falls County more than 125 
minnows taken from any stream, pond, lake, or 
lagoon in Falls County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 174. FANNIN COUNTY 

§ 174.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Fannin County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 175. FAYETTE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
175.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

175.011. Minnow Transport and Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 175.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Fayette County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 175.002 to 175.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 175.011. Minnow Transport and Sale 
(a) No person may1 transport any minnows taken 

from the water of Fayette County out of the county 
for the purpose of sale, nor transport more than. 200 
minnows out of the county for any purpose. 

(b) Possession of more than 200 minnows is prima 
facie evidence of a violation of this section. 

(c) This section does not apply to the transporta
tion of minnows by the state and federal fish hatch
eries in Fayette County. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 176. FISHER COUNTY 

§ 176.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Fisher County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 177. FLOYD COUNTY 

§ 177.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Floyd County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 178. FOARD COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
178.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

178.011. Deer. 

SUBCHAPTER C. BIRDS 

178.021. Turkey. 
178.022. Quail. 

SUBCHAPTER D. FISH 

178.031. Minnow Transport. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 178.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in Foard County. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 178.002 to 178.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 178.011. Deer 
(a) No person may hunt deer in Foard County 

except during the open season between November 30 
and December 15, both dates inclusive. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch .. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 178.012 to 178.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 178.021. Turkey 
(a) No person may hunt wild turkey in Foard 

County except during the open season between N ~ 
vember 5 and December 5, both dates inclusive. 

(b) A person may take not more than one turkey 
gobbler or bearded hen in Foard County during the 
open season. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1; 1975. 
Amended by Acts 1979, 66th Leg., p. 145, ch. 77, § 1, eff. 
Aug. 27, 1979.] 

1 West's Tex.Stats. & Codes '81 Supp.-29 

I § 178.022. Quail 

(a) No person may hunt quail in Foard County 
except during the open season between December 1 
and January 31, both dates inclusive. No person 
may kill more than 12 quail in any one day in Foard 
County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[~cts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 178.023 to 178.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 178.031. Minnow Transport 
(a) No person may transport into another county 

any minnows caught, seined, or taken from the 
water of Foard County, except that a person may 
transport into another county no more than 150 
minnows for personal use or any minnows raised in a 
minnow hatchery in this state. 

(b) For the purpose of this section, a "minnow 
hatchery" is a pond or series of ponds situated 
wholly on private, enclosed property and not con
nected with nor a part of any stream, and used. 
either in whole or in part for the propagation of 
minnows. 

(c) Possession of more than 500 minnows by any 
person at one time is prima facie evidence of a 
violation of this section. 

.(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 179. FORT BEND COUNTY 

§ 179.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Fort Bend Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 180. FRANKLIN COUNTY 

§ 180.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Franklin County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 181. FREESTONE COUNTY 

§ 181.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Freestone County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 182. FRIO COUNTY 

§ 182.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Frio County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 183. GAINES COUNTY 

§ 183.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Gaines County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 184. GALVESTON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
184.001. Regulatory Act: Applicability. 
184.002. Regulatory Act: Saltwater Marine Life. 

SUBCHAPTER B. BIRDS 
184.011. Turkey. 

184.021. 
184.022. 
184.023. 
184.024. 
184.025. 

SUBCHAPTER C. FISH 
Galveston Bay: Seines. 
Other Water: Net and Seines. 
Seining Near Cities Prohibited. 
Commission May Close Certain Water. 
Nets and Trotlines: Use. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 184.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
does not apply to the wildlife resources in Galveston 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 724, ch. 270, § 10, eff. 
Oct. 1, 1978.] 

§ 184.002. Regulatory Act: Saltwater Marine Life 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to all marine life except shrimp 
in Galveston County. 
[Added by Acts 1977, 65th Leg., p. 724, ch. 270, § 10, eff. 
Oct. 1, 1978. Amended by Acts 1979, 66th Leg., p. 719, ch. 
315, § 1, eff. Aug. 27, 1979.) 

[Sections 184.003 to 184.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 184.011. Turkey 
(a) No person may hunt wild turkey in Galveston 

County except during the open season beginning on 
November 16 and extending through December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 184.012 to 184.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 184.021. Galveston Bay: Seines 
(a) Except as provided in Subsection (b) of this 

section, it is lawful to use strike nets, gill nets, 
trammel nets, and shrimp trawls for the purpose of 
taking fish in the water of East Galveston Bay in 
Galveston County during the period beginning on 
August 15 of one year and extending through May 
15 of the following year. 

(b) No person may use a strike net, gill net, tram
mel net, or shrimp trawl for the purpose of taking 
fish in any of the following water of Galveston 
County at any time: 

(1) Swan Lake; 
(2) Moses Lake; 
(3) Clear Lake; 
( 4) Dickinson Bayou or Bay west of a line from 

Miller's Point to April Fool Point; 
(5) water lying northwest of a line from Kemah 

in Galveston County to Mesquite Knoll in Cham
bers County; and 

(6) water of Galveston Bay lying east of a line · 
from the extreme western point of Smith's Point 
in Chambers County to the west bank of Siever's 
Cut where East Bay intersects with the north 
bank of the Intracoastal Canal on Bolivar Peninsu
la in Galveston County at Siever's Fish Camp, 
which cut is between Elm Grove Point and Baffle 
Point, both points being on the north shore of 
Bolivar Peninsula. 
(c) No person operating under the authority of 

Subsection (a) of this section may use a strike net, 
gill net, trammel net, or shrimp trawl for catching 
fish if the meshes are less than one and one-half 
inches from knot to knot. 

(d), (e) Repealed by Acts 1977, 65th Leg., p. 382, 
ch. 190, § 5(6), eff. May 20, 1977. 

(f) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200, and his 
commercial fishing license is subject to revocation 
for one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 5(6), 
eff. May 20, 1977.) 
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§ 184.022. Other Water: Net and Seines 

(a) No person may place or use a seine, net, or 
other device for catching fish, except an ordinary 
pole and line, casting rod and reel, artificial bait, 
trotline, setline, flounder gig and light, or cast net or 
minnow seine of not more than 20 feet long for 
catching bait only, in any of the bays, streams, 
bayous, or canals of Galveston County not covered 
by Section 184.021 of this code, or in San Luis Pass 
in Galveston County. 

(b) Repealed by Acts 1977, 65th Leg., p. 382, ch. 
190, § 5(7), eff. May 20, 1977. 

(c) The identification of a boat, vehicle, seine, or 
net from or by which a violation of this section 
occurred is prima facie evidence against the owner 
of the boat, vehicle, net, or seine or against the 
person last in charge of the boat. 

(d) A person who violates this section is guilty of 
a misdemeanor and on a first conviction is punisha
ble by a fine of not less than $25 nor more than $100. 
On a second or subsequent conviction, the person is 
punishable by a fine of not less than $100 nor more 
than $200, and his commercial fishing license is 
subject to forfeiture for a period of one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 5(7), 
eff. May 20, 197.7.] 

§ 184.023. Seining Near Cities Prohibited 
(a) No person may attempt to take any fish, 

shrimp, green turtle, loggerhead, or terrapin by the 
use of a seine, drag, fyke, setnet, trammel net, trap, 
dam, or weir from a bay or other navigable water in 
Galveston County within one mile of the limits of a 
city. 

(b) In this section, "city" means any community 
having 100 or more families within an area of one 
square mile. 

(c) A city shall set out and maintain buoys, stakes, 
or other markers showing the limits within which 
Subsection (a) of this section applies. 

(d) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $25 nor more 
than $200. In a prosecution under this section, 
identification of the boat from which a violation 
occurred, if any, is prima facie evidence against the 
owner, lessee, person in charge, or master of the 
boat. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 184.024. Commission May Close Certain Water 
(a) The commission may close tidal water in Gal

veston County for the use of nets, seines, spears, 
gigs, lights, and other devices for catching fish ex
cept a hook" and line or cast net or minnow seine not 
more than 20 feet in length when the commission 
finds that the closing is best for the protection and 
increase of fish life or to prevent their destruction. 

(b) The commission shall give notice of the closing 
at least two weeks before the effective date of the 
closing. The notice must contain: 

(1) the reason for the closing; 

(2) a designation of the area to be closed; 

(3) the effective date and duration of the clos-
ing; 

(4) a statement that after the effective date of 
, the closing it will be unlawful to drag a seine, set 
a net, or use a gig and light to catch fish in the 
described area. 

(c) After an investigation and hearing, and on a 
finding that the closing of an area no longer pro
motes the conservation of fish, the commission may 
open the area to seining, netting, gigging, and other 
fishing. 

( d) The department may seize seines used in viola
tion of this section and hold them as evidence in the 
trial of a defendant, and no suit may be maintained 
against the department or an authorized employee 
for the seizure. 

(e) This section does not apply to any of the water 
to which Sections 184.021, 184.022, and 184.023 apply. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 184.025. Nets and Trotlines: Use 

(a) In that portion of Galveston Bay or Trinity 
Bay in Galveston County where nets, seines, and 
saltwater trotlines are permitted, during that period 
beginning the Saturday of Memorial Day weekend 
through sunset on Labor Day, nets and saltwater 
trotlines may not be used from sunset Friday to 
sunset Sunday. 

(b) A person who violates this section is guilty of 
a misdemeanor and on a first conviction is punisha
ble by a fine of not less than $25 nor more than $200. 
On a second or subsequent conviction, the person is 
punishable by a fine of not less than $200 nor more 
than $500 and shall forfeit the license under which 
the person is fishing. 
[Added by Acts 1977, 65th Leg., p. 724, ch. 270, § 11, eff. 
Sept. 1, 1977.] 

CHAPTER 185. GARZA COUNTY 

§ 185.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Garza County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 186. GILLESPIE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
186.001. Regulatory Act: Applicability. 

186.011. 
186.012. 
186.013. 
186.014. 
186.015. 
186.016. 
186.017. 

186.021. 
186.022. 
186.023. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

Definitions. 
Open Archery Season. 
Prohibited Archery Equipment. 
Deer Permits. 
Limit and Possession of Deer. 
Penalty. 
Possession of Firearms. 

SUBCHAPTER C. FISH 

Fish Sale. 
Repealed. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 186.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Gillespie County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 186.002 to 186.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 186.011. Definitions 
As used in this subchapter: 

(1) "Buck deer" means a deer that has a hard
ened antler protruding through the skin. 

(2) "Antlerless deer" is any deer other than a 
buck deer. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 186.012. Open Archery Season 
(a) The open archery season in Gillespie County 

begins on October 1 and extends through.October 31 
each year. 

(b) During the open archery season a person may 
hunt wild buck deer, wild antlerless deer, wild bear, 
wild turkey gobblers or bearded hens, and collared 
peccary (javelina) by means of bows and arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 186.013. Prohibited Archery Equipment 
No person may hunt wild buck deer, wild antler

less deer, wild bear, wild turkey gobblers or bearded 
hens, and collared peccary (javelina) by means of: 

(1) a bow that is not capable of shooting a 
hunting arrow equipped with a broadhead hunting 
point for a distance of 130 yards; 

(2) arrows that are not equipped with broad
head hunting points at least seven-eighths of an 
inch in width and not more than one and one-half 
inches in width; 

(3) arrows that do not have on them in a non
water-soluble medium the name and address of 
the user; or 

(4) poisoned, drugged, or explosive arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ .186.014. Deer Permits 
(a) At least 15 days prior to the opening date ?f 

the open archery season, a landowner or lessee m 
Gillespie County who desires to permit the hunting 
of deer on his land with bows and arrows during the 
open archery" season may apply to the department 
for antlerless deer permits. 

(b) The department shall issue to each applicant 
the number of antlerless deer permits consistent 
with sound wildlife management practices and con
sistent with any law authorizing the department to 
regulate the taking of antlerless deer. 

( c) Landowners or lessees receiving ·antlerless deer 
permits shall return the fully completed stubs from 
used permits and all unused permits and stubs t~ the 
issuing officer not later than January 10 of the year 
following the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 186.015. Limit and Possession of Deer 
(a) No person may take or kill more than one 

antlerless deer with bow and arrow during the open 
archery season in Gillespie County. 

(b) No person may possess an antlerless deer in 
Gillespie County unless he has in his possession an 
antlerless deer permit on which appears the date of 
the kill, the hunter's name, and the signature of the 
owner or agent on whose tract the deer was killed. 

(c) No person may possess the carcass of any deer 
in Gillespie County which does not have attached to 
it a tag issued to him on his valid hunting license 
unless the carcass has been finally processed. 

(d) In Gillespie County no person may attach the 
bonus deer tag from a valid hunting license to a deer 
other than an antlerless deer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 186.016. Penalty 
A person who violates Section 186.012 through 

Section 186.015 of this code is guilty of a misde
meanor and on conviction is punishable by a fine of 
not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 186.017. Possession of Firearms 

(a) No person may hunt wild buck deer, wild 
antlerless deer, wild bear, wild turkey gobblers or 
bearded hens, or collared peccary (javelina) during 
the open archery season in Gillespie County while 
having any type of firearm or crossbow on his per
son or in his possession and simultaneously possess
ing a bow and arrow in an automobile or in a 
hunting camp. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg;, p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

[Sections 186.018 to 186.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 186.021. Fish Sale 
(a) No person may catch or possess for the pur

pose of sale any catfish, crappie, or bass in Gillespie 
County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2107, ch. 490, § 1, eff. 
June 11, 1981.] 

§ 186.022. Repealed by Acts 1977, 65th Leg., p. 
. 219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 186.023. Leaving Fish to Die 
(a) No person may knowingly place, throw, depos

it on the banks or grounds adjacent to any of the 
fresh water, creeks, lakes, bayous, rivers, pools, la
goons, or tanks, in Gillespie County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish, and leave the fish to die without any 
intention of eating the fish or using them for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 187. GLASSCOCK COUNTY 

§ 187.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Glasscock County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 188. GOLIAD COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
188.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

188.011. Squirrel. 

-SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 188.001. Regulatory Act: Applicability 

The Uniform Wildlife Regulatory Act (Chapter 61 
of this code) does not apply to the wildlife resources 
in Goliad County except for fish and other aquatic 
life in Coleto Creek Reservoir, deer, quail, turkey, 
and alligators. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 414, ch. 172, § 1, eff. 
May 20, 1981.] 

[Sections 188.002 to 188.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 188.011. Squirrel 

Squirrel may be killed at any time in Goliad 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 189. GONZALES COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
189.001. Regulatory Act: Applicability. 

189.011. 
189.012. 
189.013. 

SUBCHAPTER B. FISH 

Fishing Methods. 
Fish Sale. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 189.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Gonzales County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 189.002 to 189.010 reserved 
for expansion] 
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SUBCHAPTER B. FISH 

§ 189.011. Fishing Methods 
(a) No person may catch any fish from the public 

water of Gonzales County by any means other than 
an ordinary hook and line or artificial bait or trotline 
not more than 300 feet in length, but a net or seine 
not more than 20 feet in length may be used to take 
minnows or perch for bait only. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 189.012. Fish Sale 
(a) No person may sell, offer for sale, or possess 

for the purpose of sale any fish, except minnows and 
perch used for bait, taken from the public water of 
Gonzales County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 189.013. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to the 
water of Gonzales County any catfish, perch, crap
pie, white perch, bass, trout, or other edible fish and 
leave the fish to die without intending to eat the fish 
or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 190. GRAY COUNTY 

§ 190.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Gray County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 191. GRAYSON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
191.001. Regulatory Act: Applicability.· 

SUBCHAPTER B. FISH 

191.011. Repealed. 
191.012. Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 191.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Grayson County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 191.002 to 191.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 191.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, 64th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking bait fish, see, now, § 66.010. 

§ 191.012. Fish Sale 
(a) Except as provided in Subsection (b) of this 

section, no person may catch fish from the fresh 
water of Grayson County for the purpose of sale or 
possess for the purpose of sale fish caught from the 
fresh water of Grayson County. 

(b) A person may sell or buy bait fish, sucker, 
buffalo fish, carp, shad, and gar caught from the 
fresh water of Grayson County, including Lake Tex
oma in Grayson County. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10. Each fish caught or 
possessed for the purpose of sale constitutes a sepa
rate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 215, ch. 105, § 13, eff. 
Sept. 1, 1977.] 

CHAPTER 192. GREGG COUNTY 
SUBCHAPTER A. APPLICABILITY OF UNIFORM . 

WILDLIFE REGULATORY ACT 
Section 
192.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 
192.011. Deer. 

SUBCHAPTER C. BIRDS 
192.021. Turkeys. 

SUBCHAPTER D. FUR-BEARING ANIMALS 
192.031. Hunting Mink With Dogs. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 192.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in Gregg County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 192.002 to 192.010 reserved 
for expansion] 
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SUBCHAPTER B. GAME ANIMALS 

§ 192.011. Deer 

(a) No person may take or kill any deer in Gregg 
County, except that a person may take or kill buck 
deer with pronged horns during the open season 
between November 15 and November 30, both dates 
inclusive. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $500 or by 
confinement in the county jail for not less than ten 
days nor more than six months, or both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 192.012 to 192.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 192.021. Turkeys 

(a) No person may hunt any wild turkeys in 
Gregg County except during the open season begin
ning on November 16 and extending through De
cember 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 192.022 to 192.030 reserved 
for expansion] 

SUBCHAPTER D. FUR-BEARING ANIMALS 

Repeal 

Acts 1981, 67th Leg., p. 2741, ch. 748, § 9(a), 
eff. Sept. 1, 1981, provides that this Subchapter 
is repealed on the effective date of a proclama
tion by the commission that regulates the con
duct proscribed by this Subchapter. 

§ 192.031. Hunting Mink With Dogs 

(a) No person may hunt wild mink in Gregg Coun
ty with dogs. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
mink found in possession in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 193. GRIMES COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
193.001. Regulatory Act: Applicability. 

193.011. 
193.012. 
193.013. 
193.014. 

SUBCHAPTER B. GAME ANIMALS 

Deer Season. 
Deer: Bag Limits. 
Repealed. 
Penalty. 

SUBCHAPTER C. FISH 

193.021. Nets and Seines: Rough Fish. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
\\{ILDLIFE REGULATORY ACT 

§ 193.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources other than deer, of 
Grimes County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1742, ch. 694, § 1, eff. 
Aug. 29, 1977.] 

[Sections 193.002 to 193.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 193.011. Deer Season 
(a) No person may hunt deer in Grimes County 

except during the open season for deer. 
(b) The open season for deer in Grimes County 

begins on the Saturday nearest to November 15 and 
extends through December 31 of each year. 
[Added by Acts 1977, 65th Leg., p. 1742, ch. 694, § 1, eff. 
Aug. 29, 1977.) 

§ 193.012. Deer: Bag Limits 
(a) No person may take more .than two buck deer 

during an open season in Grimes County. 
(b) No person may hunt spike or antlerless deer in 

Grimes County. 
(c) In this section: 

{l) "Buck deer" means a deer having a forked 
antler. 

(2) "Spike deer" and "antlerless deer" include 
all deer other than buck deer. 

[Added by Acts 1977, 65th Leg., p. 1742, ch. 694, § 1, eff. 
Aug. 29, 1977.) 

§ 193.013. Repealed by Acts 1979, 66th Leg., p. 
1006, ch. 442, § 1, eff. June 6, 1979 

The repealed section, relating to weapons used while hunting deer, was added 
by Acts 1977, 65th Leg., p. 1742, ch. 694, § l. 
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§ 193.014. Penalty 
A person who violates a provision of this subchap

ter is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $200. 
[Added by Acts 1977, 65th Leg., p. 1743, ch. 694, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER C. FISH 

§ 193.021. Nets and Seines: Rough Fish 
Nets and seines with meshes three inches square 

and larger may be used to take rough fish from the 
rivers and streams in Grimes County. 
[Added by Acts 1979, 66th Leg., p. 956, ch. 430, § 1, eff. 
June 6, 1979.] 

CHAPTER 194. GUADALUPE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
194.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

194.011. Fish Sale. 
194.012. Explosives. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 194.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Guadalupe Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 194.002 to 194.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 194.011. Fish Sale 
(a) No person may barter, buy, or sell, or offer to 

barter or sell, any bass, crappie, perch, catfish, \or 
any other fish, except bait fish, taken from the fresh 
water of Guadalupe County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 215, ch. 105, § 14, eff. 
Sept. 1, 1977.] 

§ 194.012. Explosives 
(a) No person may destroy fish by using any dyna

mite, powder, or any other explosive in any freshwa
ter stream in Guadalupe County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $1,000 or by 
confinement in the county jail for no more than one 
year, or both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 195. HALE COUNTY 

§ 195.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hale County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 196. HALL COUNTY 

§ 196.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hall County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 197. HAMILTON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
197.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

197.011. Fish Sale. 
197.012. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 197.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hamilton County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 197.002 to 197.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 197.011. Fish Sale 
(a) No person may barter, buy, or sell or offer to 

barter or sell any bass, crappie, perch, channel or 
Opelousas catfish, or any other fish, except bait fish, 
taken from the Bosque River or its tributaries in 
Hamilton County. 
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(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. Each 
fish bartered, bought, or sold or offered for barter or 
sale constitutes a separate offense. A person who 
violates this section may be prosecuted in the county 
where the offense is committed, where he is found 
with the fish in his possession, or where the fish are 
sold or offered for sale. 

(c) It is the duty of the district judge of the 
judicial district in Hamilton County to give a special 
charge on this law to the grand juries of Hamilton 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 215, ch. 105, § 15, eff. 
Sept. 1, 1977.] 

§ 197.012. Repealed by Acts 1977, 65th Leg., p. 
· 219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow sale, was derived from Acts 1975, 
&4th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § &&.010. 

CHAPTER 198. HANSFORD COUNTY 

§ 198.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hansford County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 199. HARDEMAN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
199.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

199.011. Repealed. 

SUBCHAPTER C. BIRDS 

199.021. Quail. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 199.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hardeman Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 199.002 to 199.010 reserved 
for expansion] 

SUBCHAPTER B. . FISH 

§ 199.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, &4th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § &&.010. 

SUBCHAPTER C. BIRDS 

§ 199.021. Quail 
The proclamations of the comm1ss10n under the 

Uniform Wildlife Regulatory Act (Chapter 61 of this 
code) shall provide for an open season for the hunt
ing of quail in Hardeman County beginning on De
cember 1 of one year and extending through J anu
ary 31 of the following year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 200. HARDIN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
200.001. Regulatory Act: Applicability. 

200.011. 

200.021. 
200.022. 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

Hunting With Dogs. 

SUBCHAPTER C. GAME ANIMALS 

Hunting Deer With Dogs. 
Possession of Deer. 

SUBCHAPTER D. FUR-BEARING ANIMALS 

200.031. Attracting Foxes With Calling Devices. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 200.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hardin County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 200.002 to 200.010 reserved 
for expansion] 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

§ 200.011. Hunting With Dogs 
A person may use dogs to hunt game birds and 

game animals in Hardin County, but only during the 
open season for the game bird or game animal. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 200.012 to 200.020 reserved 
for expansion] 
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SUBCHAPTER C. GAME ANIMALS 

§ 200.021. Hunting Deer With Dogs 
(a) No person may allow or permit a dog under his 

control to hunt, chase, or molest any wild deer in 
Hardin County except during the open season for 
deer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 200.022. Possession of Deer 
(a) No person may possess the freshly killed car

cass of a wild deer, or part of one, in Hardin County 
except during the open season for deer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 200.023 to 200.030 reserved 
for expansion] 

SUBCHAPTER D. FUR-BEARING ANIMALS 

§ 200.031. Attracting Foxes With Calling Devices 
(a) No person may use any horn, recording, or 

other device to call or attract a wild fox in Hardin 
County, except that a person may use the devices for 
scientific research or in making wildlife movies after 
obtaining a permit to use them from the Parks and 
Wildlife Department. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 201. HARRIS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
201.001. Regulatory Act: Applicability. 

201.011. 
201.012. 
201.013. 
201.014. 
201.015. 
201.016. 
201.016. 

SUBCHAPTER B. FISH 

Regulatory Act: Saltwater Marine Life Excluded. 
Seining Near Cities Prohibited. 
Galveston Bay: Nets and Seines. 
Other Water: Nets and Seines. 
Commission May Close Certain Water. 
Nets and Trotlines: Use. 
Crab Traps and Pots; Certain Bays. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 201.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Harris County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 201.002 to 201.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 201.011. Regulatory Act: Marine Life Excluded 
In Harris County, saltwater species of marine life, 

except red drum, are not wildlife resources under 
the Uniform Wildlife Regulatory Act (Chapter 61 of 
this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 725, ch. 270, § 12, eff. 
Oct. 1, 1978.] 

§ 201.012. Seining Near Cities Prohibited 
(a) No person may attempt to take any fish, 

shrimp, green turtle, loggerhead, or terrapin by the 
use of a seine, drag, fyke, setnet, trammel net, trap, 
dam, or weir from a bay or other navigable water in 
Harris County within one mile of the limits of a .city. 

(b) In this section, "city" means any community 
having 100 or more families within an area of one 
square mile. 

(c) A city shall set out and maintain buoys, stakes, 
or other markers showing the limits within which 
Subsection (a) of this section applies. 

(d) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $25 nor more 
than $200. In a prosecution under this section, 
identification of the boat from which a violation 
occurred, if any, is prima facie evidence against the 
owner, lessee, person in charge, or master. of the 
boat. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 201.013. Galveston Bay: Nets and Seines 
(a) No person may possess, use, or place in or on 

that portion of Galveston Bay lying in Harris Coun
ty a setnet, gill net, trap, or other similar device for 
the catching of fish. 

(b) A person may possess and use in the water 
described in Subsection (a) of this section a trammel 
net not exceeding 1,200 feet in length and having 
mesh of not less than three and one-half inches when 
stretched. 

(c) This section does not prohibit the possession of 
a device the use of which is prohibited in the water 
described in Subsection (a) of this section when the 
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device is on board a vessel in port or in a channel 
while under way to a place where the use of the 
device is not prohibited. 

(d), (e) Repealed by Acts 1977, 65th Leg., p. 382, 
ch. 190, § 5(8), eff. May 20, 1977. 

(f) A person who violates this section is guilty of a 
misdemeanor and on a first conviction shall be pun
ished by a fine of not less than $50 nor more than 
$250. On a second or subsequent conviction, he may 
be punished by a fine of not less than $50 nor more 
than $250, and his commercial fishing license is 
subject to forfeiture. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 5(8), 
eff. May 20, 1977.] 

§ 201.014.' Other Water: Nets and Seines 
(a) No person may place or use a seine, net, or 

other device for catching fish, except an ordinary 
pole and line, casting rod and reel, artificial bait, 
trotline, setline, flounder gig and light, or cast net or 
minnow seine of not more than 20 feet long for 
catching bait only, in any of the saltwater bays, 
streams, bayous, or canals of Harris County other 
than Galveston Bay. 

(b) Repealed by Acts 1977, 65th Leg., p. 382, ch. 
190, § 5(9), eff. May 20, 1977. 

(c) The identification of a boat, vehicle, net, or 
seine from or by which a violation of this section 
occurred is prima facie evidence against the owner 
of the boat, vehicle, net, or seine or against the 
person last in charge of the boat. 

(d) A person who violates this section is guilty of 
a misdemeanor and on a first conviction is punisha
ble by a fine of not less than $25 nor more than $100. 
On a second or subsequent conviction, the person is 
punishable by a fine of not less than $100 nor more 
than $200 and his commercial fishing license is sub
ject to forfeiture for a period of one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 382, ch. 190, § 5(9), 
eff. May 20, 1977.] 

§ 201.015. Commission May Close Certain Water 
(a) The commission may close tidal water in Har

ris County for the use of nets, seines, spears, gigs, 
lights, and other devices for catching fish except a 
hook and line or cast net or minnow seine not more 
than 20 feet in length when the commission finds 
that the closing is best for the protection and in
crease of fish life or to prevent their destruction. 

(b) The commission shall give notice of the closing 
at least two weeks before the effective date of the 
closing. The notice must contain: 

(1) the reason for the closing; 
(2) a designation of the area to be closed; 
(3) the effective date and duration of the clos-

ing; 
(4) a statement that after the effective date of 

the closing it will be unlawful to drag a seine, set 

a net, or use a gig and light to catch fish in the 
described area. 
(c) After an investigation and hearing, and on a 

finding that the closing of an area no longer pro
motes the conservation of fish, the commission may 
open the area to seining, netting, gigging, and other 
fishing. 

(d) The department may seize seines used in viola
tion of this section and hold them as evidence in the 
trial of a defendant and no suit may be maintained 
against the department or an authorized employee 
for the seizure. 

(e) This section does not apply to any of the water 
to which Sections 201.012, 201.013, and 201.014 apply. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, '§ 1, eff. Sept. 1, 
1975.] 

§ 201.016. Nets and Trotlines: Use 
Text as added by Acts 1977, 65th Leg., p. 725, 

ch. 270, § 13 

(a) No person may use a net, seine, or trotline 
within a saltwater bay or lake in Harris County: 

(1) during the period beginning on Saturday of 
Memorial Day weekend and extending through 
sunset on Labor Day; and 

(2) during the period beginning at sunset on 
Friday and extending through sunset on Sunday 
of each week. 
(b) A person who violates this section is guilty of 

a misdemeanor and on a first conviction is punisha
ble by a fine of not less than $25 nor more than $200. 
On a second or subsequent conviction, the person is 
punishable by a fine of not less than $200 nor more 
than $500 and shall forfeit the license under which 
the person is fishing. 
[Added by Acts 1977, 65th Leg., p. 725, ch. 270, § 13, eff. 
Sept. 1, 1977.] 

For text as added by Acts 1977, 65th Leg., p. 
1258, ch. 484, § 5, see Section 201.016, post. 

§ 201.016. Crab Traps and Pots; Certain Bays 
Text as added by Acts 1977, 65th Leg., p. 

1258, ch. 484, § 5 
(a) This section applies only to the water of Bur

nett Bay, Crystal Bay, Scott Bay, and Black Duck 
Bay in Harris County. 

(b) No person. may possess, use, or place more 
than three crab traps, crab pots, or other similar 
devices used for the catching of crabs on or in the 
water described in Subsection (a) of this section. 
This prohibition does not include crab lines, hooks or 
lines, or trotlines normally employed for the catch
ing of crabs. 

(c) It is an affirmative defense to a prosecution 
under this section that the person possessed the trap, 
pot, or device prohibited by Subsection (b) of this 
section on board a vessel while en route to water 
where the use of the trap, pot, or device is not 
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prohibited and that the trap, pot, or other device was 
not used for the purpose of catching crabs in the 
water to which this section applies. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 

(e) Peace officers and other authorized employees 
of the department may seize crab traps, crab pots, 
and other devices used in violation of this section. 
Items seized under this section shall be held for 
evidence and may be destroyed or disposed of as 
required by law if used in violation of this section. 
No suit may be maintained against an officer or an 
authorized employee of the department for the sei
zure of items as authorized by this section. 
[Added by Acts 1977, 65th Leg., p. 1258, ch. 484, § 5, eff. 
Sept. 1, 1977.] 

For text as added by Acts 1977, 65th Leg., p. 
725, ch. 270, § 13, see Section 201.016, ante. 

CHAPTER 202. HARRISON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
202.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 
202.011. Hunting Deer With Dogs. 

SUBCHAPTER C. FISH 
202.021. Fish Sale. 

SUBCHAPTER D. CADDO LAKE 
202.031. Firing Weapons. 

SUBCHAPTER E. BIRDS 
202.041. Blinds. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 202.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Harrison County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 202.002 to 202.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 202.011. Hunting Deer With Dogs 
No person may pursue or take deer with dogs in 

Harrison County except in that portion of the county 
south· of Interstate Highway 20 and east of State 
Highway 43. 
[Acts 1975, ·64th Leg., p. 1405, ch. 545,. § 1, eff. Sept. 1, 
1975.] 

[Sections 202.012 to 202.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 202.021. Fish Sale 
(a) No person may buy or sell, offer to buy or sell, 

possess for sale, or carry, transport, or ship for sale, 
barter, or exchange any white bass or striped bass 
(barfish) in Harrison County. 

(b) A person who violates this section is guilty of 
a mis.demeanor and on conviction is punishable by a 
fine Of no more than $100. Each sale, shipment, or 
other act in violation of this section constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 202.022 to 202.030 reserved 
for expansion] 

SUBCHAPTER D. CADDO LAKE 

§ 202.031. Firing Weapons 
(a) No person may shoot a pistol or rifle in, on, 

along, or across Caddo Lake in Harrison County. 
(b) This section does not apply to peace officers, 

game management officers, or representatives of the 
Parks and Wildlife Commission in the discharge of 
their official duties, nor does it prevent a person 
from hunting with a shotgun during an open season 
or when it is lawful to hunt in or upon Caddo Lake 
in Harrison County. 

(c) A person who violates this section is guilty._of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 

( d) Venue for prosecutions for violations of this 
section is in Harrison or Marion· counties. Prosecu
tions may be brought and maintained in either coun
ty without regard to the county where the offense 
was committed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

SUBCHAPTER E. BIRDS 

§ 202.041. Blinds 
(a) No person may construct a blind to be leased 

for the hunting of waterfowl within 200 yards of the 
shoreline of or on Caddo Lake in Harrison County 
without first having obtained from the department a 
permit. 

(b) No person may lease a blind to be used within 
200 yards of the shoreline of or on Caddo Lake in 
Harrison County for the hunting of waterfowl with
out first having obtained from the department a 
permit for each blind. 

(c) The department shall issue the permits re
quired by this section for an annual fee of $5 for 
each blind leased. 

(d) No person may construct or use a blind within 
200 yards of the shoreline of or on Caddo Lake in 
Harrison County for the hunting of waterfowl if the 
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blind is nearer than 300 yards to another blind used 
for the hunting of waterfowl. This section applies 
to any blind whether leased or used privately. 

CHAPTER 205. HAYS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

(e) A person who violates this section is guilty of a Section 

misdemeanor and on conviction is punishable by a 205.001. 

fine of not less than $10 nor more than $200. 
Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 
(f) In a prosecution for using a blind nearer than 

300 yards to another blind, it is an affirm~tive 
defense that the blind being used by the accused was 
located, built, and ready for use before the other 
blind was constructed. 

(g) "Blind" means a concealing enclosure from 
which a person may shoot game or observe wildlife. 
[Added by Acts 1979, 66th Leg., p. 517, ch. 241, § 1, eff. 
Aug. 27, 1979.] 

CHAPTER 203. HARTLEY COUNTY 

§ 203.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hartley County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 204. HASKELL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
204.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

204.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 204.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61.of this code) 
applies to the wildlife resources in Haskell County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 204.002 to 204.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 204.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The. repealed section, relating to minnow transport, was derived from Acts 
1975, b4th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § bb.010. 

205.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 205.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hays County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 205.002 to 205.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 205.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport and sale, was derived from 
Acts 1975, b4th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § bb.010. 

CHAPTER 206. HEMPHILL COUNTY 

§ 206.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hemphill County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 207. HENDERSON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
207.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

207.011. Cedar Creek Reservoir: Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 207.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife· Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Henderson Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 207.002 to 207.010 reserved 
for expansion] 



§ 207.011 PARKS AND WILDLIFE CODE 1324 

SUBCHAPTER B. FISH 

§ 207 .011. Cedar Creek Reservoir: Fish Sale 
(a) Except as provided by Subsection (b) of this 

section no person may sell or off er to sell any fish, 
except bait fish, taken from that portion of the Joe 
B. Hogsett Reservoir known as the Cedar Creek 
Reservoir situated in Henderson County. 

(b) This section· does not prohibit the selling of 
rough fish taken by seine or net under contract with 
the Parks and Wildlife Department as provided by 
general law. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 216, ch. 105, § 16, eff. 
Sept. 1, 1977.] 

CHAPTER 208. HIDALGO COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
208.001. Regulatory Act: Applicability. 

SUBCHAPTER B. BIRDS 
208.011. Pheasants. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 208.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hidalgo County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 208.002 to 208.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 208.011. Pheasants 
(a) No person may hunt wild pheasants in Hidalgo 

County except during the· open season, which is the 
months of October, November, December, January, 
February, and March. During the open season wild 
pheasants may be hunted in Hidalgo County only on 
enclosed tracts of land consisting of not less than 250 
acres that have been stocked with wild pheasants 
raised by a licensed game breeder in this state. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
pheasant taken or killed in violation of this section 
constitutes a separate offense. 

(c) This section does not permit the hunting of 
pheasants on private land without consent of the 
person owning or having control of the land. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 209. HILL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 

209.001. Regulatory Act: Applicability. 
I. 

I 
SUBCHAPTER \B. FISH 

209.011. Fish Sale. 
209.012. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 209.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resou~ces in Hill County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 209.002 to 209.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 209.011. Fish Sale 

(a) No person may offer, expose, or possess· for 
sale or sell any fish caught or taken from the Brazos 
River, Lake Whitney, or their tributaries in Hill 
County except as authorized by the Parks and Wild
life Department. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Pos
session of each fish taken in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 209.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § b6.010. 

CHAPTER 210. HOCKLEY COUNTY 

§ 210.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hockley County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 211. HOOD COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
211.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

211.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 211.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hood County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 211.002 to 211.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 211.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport and sale, was derived from 
Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see; now, § 66.010. 

CHAPTER 212. HOPKINS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
212.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

212.011. Deer. 
212.012. Squirrel. 

SUBCHAPTER C. BIRDS 

212.021. Turkey. 
212.022. Quail. 

SUBCHAPTER D. FUR-BEARING ANIMALS 

212.031. Hunting Mink With Dogs. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 212.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in Hopkins County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 212.002 to 212.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 212.011. Deer. 
(a) No person may hunt deer in Hopkins County 

except during the open season beginning on Novem
ber 22 and extending through December 1. 

(b) During the open season, no person may take, 
kill, or have in his possession a deer other than a 
buck with pronged horn. No person may take or kill 
more than one buck deer in one season. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 212.012. Squirrel 
(a) No person may hunt squirrel in Hopkins Coun

ty except during the open seasons beginning on May 
1 and extending through July 31, and beginning on 
October 1 and extending through December 31. 
During the open seasons no person may kill, take, or 
have in his possession more than eight squirrels a 
day. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
squirrel killed, taken, or possessed in violation of this 
section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 212.013 to 212.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 212.021. Turkey 
(a) No person may hunt any wild turkey in Hop

kins County. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200 or 
confinement in the county jail for not less than 1 
day nor more than 30 days, or both. Each turkey 
killed or possessed in violation of this section consti
tutes a separate offense and shall be seized and 
disposed of as provided in Section 12.110 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 212.022. Quail 
(a) No per~on may hunt wild quail in Hopkins 

County except during the open season beginning on 
December 1 and extending through January 31. 
During the open season, no person may hunt wild 
quail in Hopkins County on Sunday. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 212.023 to 212.030 reserved 
for expansion] 
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SUBCHAPTER D. FUR-BEARING ANIMALS 

Repeal 

Acts 1981, 67th Leg., p. 2741, ch. 748, § 9(a), 
eff. Sept. 1, 1981, provides that this Subchapter 
is repealed on the effective date of a proclama
tion by the commission that regulates the con
duct proscribed by this Subchapter. 

§ 212.031. Hunting Mink With Dogs 
A person may hunt wild mink in Hopkins County 

with dogs. A person may have in his possession a 
mink pelt while hunting with dogs. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 213. HOUSTON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
213.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS. 

213.011. Deer. 
213.012. Special Archery Season. 

SUBCHAPTER C. FISH 

213.021. Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF. UNIFORM 
WILDLIFE REGULATORY ACT 

§ 213.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Houston County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 213.002 to 213.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 213.011. Deer 
(a) No person may hunt wild deer in Houston 

County except during the open season beginning on 
November 16 and extending thro4gh December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
deer taken or killed in violation of this section con
stitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 213.012. Special Archery Season 
The commission shall provide for an archery sea

son for the taking of deer in Houston County begin-

I ning on October 1 and extending through October 31 
of each year. 
[Added by Acts 1977, 65th Leg., p. 1258, ch. 484, § 4{b), eff. 
Sept. 1, 1977.] 

[Sections 213.013 to 213.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 213.021. Fish Sale 
(a) No person may sell, offer for sale, or possess 

for sale any fish, except bait fish, caught or taken 
from the public fresh water of Houston County, 
except fish taken from those parts of the Trinity and 
Neches rivers which are in Houston County. 

{b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 216, ch. 105, § 17, eff. 
Sept. 1, 1977.] 

CHAPTER 214. HOWARD COUNTY 

§ 214.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Howard County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 

CHAPTER 215. HUDSPETH COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLiFE REGULATORY ACT 

Section 
215.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 
215.011. Regulatory Act: Exemption. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 215.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hudspeth County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 215.002 to 215.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 215.011. Regulatory Act: Exemption 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to fish in Hudspeth 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 216. HUNT COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
216.001. Regulatory Act: Applicability. 

216.011. 
216.012. 
216.013. 

SUBCHAPTER B. FISH 

Fish Sale. 
Sale of Fish From Lake Tawakoni. 
Leaving Fish to Die. 

SUBCHAPTER C. . SABINE RIVER 

216.021. Sabine River: Navigability. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 216.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hunt County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) . 

[Sections 216.002 to 216.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 216.011. Fish Sale 
(a) No person may sell or offer for sale any bass, 

white perch, crappie, or catfish caught in the 
streams of Hunt County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. ? 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 216.012. Sale of Fish From Lake Tawakoni 
(a) Except as provided in this section, no person 

may sell or offer to sell any fish, except bait fish, 
taken from Lake Tawakoni in Hunt County. 

(b) This section does not prohibit the sale of rough 
fish taken by net or seine under contract with the 
department as provided in this code.· 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 216, ch. 105, § 18, eff. 
Sept. 1, 1977.) 

§ 216.013. Leaving Fish to me 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Hunt County any catfish, perch, 
crappie, white perch, bass, trout, or other edible fish 
and leave the fish to die without any intention to eat 
the fish or use them for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25: Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 216.014 to 216.020 reserved 
for expansion] 

SUBCHAPTER C. SABINE RIVER 

§ 216.021. Sabine River: Navigability 

(a) That part of the Sabine River located between 
its source and its juncture with the east boundary 
line of Hunt County is not a navigable stream for 
the purpose of hunting and fishing rights on and 
along the stream. This section does not divest the · 
state of whatever title it may have to the bed or 
water of the stream. 

(b) Article 5302, Revised Civil Statutes of Texas, 
1925, does not apply to that portion of the Sabine 
River described in Subsection (a) of this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 217. HUTCHINSON COUNTY 

§ 217.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Hutchinson Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 218. IRION COUNTY 

§ 218.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Irion County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 219. JACK COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
219.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

219.011. Repealed. 



§ 219.001 PARKS AND WILDLIFE CODE 1328 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 219.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Jack County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 219.002 to 219.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 219.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § 1. · 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 220. JACKSON COUNTY 

§ 220.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Jackson County. 
[Acts 1975, 64th Leg., p. 14(15, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 221. JASPER COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
221.001. Regulatory Act: Applicability. 

221.011. 
221.012. 
221.013. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

Hunting With Dogs. 
Hunting Deer With Dogs. 
Possession of Deer. 

SUBCHAPTER C. FISH 

221.021. Fish Sale. 

. SUBCHAPTER D. FUR-BEARING ANIMALS 

221.031. Regulatory Act: Exclusion. 
221.032. Calling Devices. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 221.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Jasper County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 221.002 to 221.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 221.011. Hunting With Dogs 
A person may use dogs to hunt game birds and 

game animals in Jasper County only during the open 
season for the game bird or game animal. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 221.012. Hunting Deer With Dogs 
(a) No person may knowingly allow a dog under 

his control to hunt wild deer in Jasper County except 
during the open season for deer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 19751 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 221.013. Possession of Deer 
(a) No person may possess the freshly killed car

cass of a wild deer in Jasper County except during · 
the open season for deer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. and 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 221.014 to 221.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 221.021. Fish Sale 
(a) No person may sell, offer for sale, or possess 

for sale any black bass, trout, white perch, or catfish 
of less than 18 inches in length taken from the water 
of the Sabine, Attoyoc, Angelina, and Neches rivers 
or any of their tributaries or lakes through which 
the flood streams of the rivers or their tributaries 
flow in Jasper County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $500, or 
confinement in the county jail for not less than IO 
days nor more than 30 days, or both. Each fish sold 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, §, 1, eff. Sept. 1, 
1975.] 

[Sections 221.022 to 221.030 reserved 
for expansion] 
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SUBCHAPTER D. FUR-BEARING ANIMALS 

§ 221.031. Regulatory Act: Exclusion 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to fox in Jasper County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 221.032. Calling Devices 
(a) No person may use a horn, recording, or other 

device to call or attract wild fox in Jasper County 
unless he has obtained a permit from the depart
ment allowing him to use the devices for scientific 
research or making wildlife movies. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 222. JEFF DAVIS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
222.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 
222.011. Regulatory Act: Exemption. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 222.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Jeff Davis Coun
ty. 
[Acts 1975,, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 222.002 to 222.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 222.011. Regulatory Act: Exemption 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to fish in Jeff Davis 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 223. JEFFERSON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
223.001. Regulatory Act: Applicability. 

SUBCHAPTER B. SHRIMP 
223.011. Regulatory Act: Exclusion. 
223.012. Shrimp Regulations. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 223.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Jefferson County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 223.002 to 223.010 reserved 
for expansion] 

SUBCHAPTER B. SHRIMP 

§ 223.011. Regulatory Act: Exclusion 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to shrimp in Jefferson 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 223.012. Shrimp Regulations 
(a) The commission may regulate the taking of 

shrimp from the coastal water of Jefferson County 
to provide for the most profitable and equitable 
harvest of shrimp from year to year and to conserve 
and protect the shrimp resources of Jefferson Coun
ty from depletion and waste. 

(b) The commission may make regulations to 
carry out the policy of this section including regulat
ing: 

(1) the size of shrimp that may be taken; 
(2) open and closed shrimp seasons; 
(3) the means of taking shrimp; 
(4) the size and type of boats and equipment 

that may be used for taking shrimp; 
(5) the length and mesh size of nets and trawls 

and their spreading devices; and 
(6) the possession, transportation, sale, and oth

er handling of shrimp in the coastal water of 
Jefferson County. 
(c) The commission, by regulation adopted in ac

cordance with this section, may provide for the li
censing of all persons taking, selling, or handling 
shrimp in Jefferson County and may license boats 
and equipment used for the taking, selling, or han
dling of shrimp in Jefferson County. The commis
sion may adopt the licensing provisions of the Texas 
Shrimp Conservation Act (Chapter 77 of this code). 

(d) The commission shall conduct continuous re
search, investigations, and studies of the shrimp 
resources in Jefferson County in the same manner as 
required by Sections 77.004, 77.005, and 77.006 of this 
code. Based on the information obtained and after 
hearings, the commission shall promulgate the regu
lations authorized by this section. The hearings, the 
methods of adoption of the regulations, the effective 
date of the regulations, and the procedure for appeal 
shall be governed by the provisions of Chapter 125, 
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Acts of the 52nd Legislature, Regular Session, 1951, 
as amended. 

(e) "Coastal water" is defined by Section 77.001(1) 
of this code. 

(f) A person who violates a regulation of the 
commission adopted under this section shall be pun
ished as provided in Section 77.020 of this code. The 
commission has all powers of enforcement granted 
to it under Chapter 77 of this code for the enforce
ment of this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 224. JIM HOGG COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
224.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

224.011. Deer Season. 
224.012. Collared Peccary. 

SUBCHAPTER C. BIRDS 

224.021. Quail Season. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 224.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in Jim Hogg County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 224.002 to 224.010 reserved 
for expansiOn] 

SUBCHAPTER B. GAME ANIMALS 

§ 224.011. Deer Season 
(a) In this section, "buck deer" means .a wild buck 

deer with a hardened antler protruding through the 
skin, and includes a spike deer. 

(b) No person may hunt a buck deer in Jim Hogg 
County except during the open season beginning on 
the second Saturday in November and extending 
through December 31. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 3244, ch. 854, § 1, eff. 
June 17, 1981.] 

§ 224.012. Collared Peccary 
(a) Collared peccary (javelina) may be hunted at 

any time in Jim Hogg County. 

(b) No person may sell, offer for sale, or take or 
possess for the purpose of barter or sale any collared 
peccary (javelina) or any part of a collared peccary 
(javelina). 

(c) A person who violates this sect.ion is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
collared peccary (javelina) or part of a collared pec
cary (javelina) possessed for sale, sold, or offered for 
sale in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 224.013 to 224.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 224.021. Quail Season 
(a) No person may hunt wild quail in Jim Hogg 

County except during the open season beginning on 
November 15 of one year and extending through 
January 31 of the following year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
quail taken or killed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1825, ch. 733, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER 225. JIM WELLS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
225.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

225.011. Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 225.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Jim Wells County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 225.002 to 225.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 225.011. Fish Sale 
(a) No person may take for sale any fish, except 

bait fish, from Lake Corpus Christi formerly known 
as Lake Lovenskiold in Jim Wells County. 
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(b) No person may take for sale any fish from the 

water of the Nueces River in Jim Wells County. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 216, ch. 105, § 19, eff. 
Sept. 1, 1977; Acts 1977, 65th Leg., p. 1401, ch. 565, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER 226. JOHNSON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
226.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

226.011. Fish Sale. 
226.012. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 226.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Johnson County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 226.002 to 226.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 226.011. Fish Sale 

(a) No person may sell, offer for sale, or possess 
for sale any fish caught or taken from the Brazos 
River, Lake Whitney, or their tributaries in Johnson· 
County except as authorized by the department. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
fish possessed in violation of this section constitutes 
a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 226.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

CHAPTER 227. JONES COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
227.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

227.011. Fish Sale. 
227.012. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 227.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Jones County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 227.002 to 227.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 227.011. Fish Sale 

(a) No person may catch fish, except bait fish, in 
the public water of Jones County for commercial 
purposes. 

(b) A person who violates this section is guilty of 
a misdemeanor and ·On conviction is punishable by a 
fine of not Jess than $50 nor more than $250. Each 
day a person violates this section constitutes a sepa
rate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 216, ch .. 105, § 20, eff. 
Sept. 1, 1977.] 

§ 227.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed. section, relating to minnows, was derived from Acts 1975, 64th 
Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 228. KARNES COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
228.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

228.011. Sale of Collared Peccary (Javelina). 

The repealed section, relating to minnow transport, was derived from Acts 228.021. 
1975, 64th Leg., p. 1405, ch. 545, § 1. 

SUBCHAPTER C. FISH 

Repealed. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 228.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Karnes County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 228.002 to 228.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 228.011. Sale of Collared Peccary (Javelina) 
(a) No person may take, kill, or possess for the 

purpose of sale or sell or off er for sale any collared 
peccary (javelina) or any part of a collared peccary 
(javelina) in Karnes County. · 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
collared peccary (javelina) or part of a collared pec
cary (javelina) taken, possessed, or offered for sale 
or sold in violation of this section constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 228.012 to 228.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 228.021. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow sale and transport, was derived from 
Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 229. KAUFMAN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
229.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 
229.011. Fish Sale. 
229.012. Sale of Certain Fish. 

SUBCHAPTER c, ANIMALS 
229.021. Sale of Certain Live Animals. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 229.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Kaufman County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

. [Sections 229.002 to 229.010 reserved 
for expansion] 

SUBCHAPTER B. FISH,1 

§ 229.011. Fish Sale 
(a) No person may take or possess for sale, sell, or 

off er for sale any bass, trout, crappie, white perch, 
bream or other perch or channel catfish measuring 
less than 12 inches in length, taken from the fresh 
water of Kaufman County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 229.012. Sale of Certain Fish 
(a) No person may sell or offer to sell any fish, 

except bait fish, taken from Lake Tawakoni in 
Kaufman County or from Joe B. Hogsett Reservoir 
(Cedar Creek Reservoir) in Kaufman County. 

(b) This section does not .Prohibit the selling of 
rough fish taken by seine or net under contract with 
the department as provided in this code. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 216, ch. 105, § 21, eff. 
Sept. 1, 1977.) 

SUBCHAPTER C. ANIMALS 

§ 229.021. Sale of Certain Live Animals 
(a) No person may sell or possess for the purpose 

of sale in Kaufman County a living armadillo, squir
rel, skunk, bobcat, porcupine, raccoon, wolf, coyote, 
bear, fox, or opossum. 

{b) This section does not apply to: 
(1) the sale of an animal by or to a zoo; or 
(2) the sale of an animal to an educational insti

tution or a medical or research eenter for scientific 
purposes as authorized by a permit issued under 
Subchapter C, Chapter 43, of this code.1 

(c) In this section, "zoo" means a publicly or pri
vately owned establishment that has a permanent 
place of business open to the public and that displays 
15 or more different species of wildlife. 

{d) A person who violates Subsection (a) of this 
section is guilty of a Class B misdemeanor. 

(e) A peace officer who has probable cause to 
believe that an animal has been sold or held for sale 
in violation of Subsection (a) of this section may 
seize the animal and hold it for observation to deter
mine if the animal has rabies or any other communi
cable disease harmful to man or other animals. If 
the animal is free from disease, the officer may 
release the animal or, if the animal is otherwise 
dangerous or harmful, may destroy it. If the animal 
is diseased, it shall be destroyed. An officer exercis
ing the duties under this section is immune from 
liability. 
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(f) A person who violates Subsection (a) of this 

section, in addition to the penalties under Subsection 
(d) of ~his section, on conviction shall pay all costs 
and expenses incurred under Subsection (e) of this 
section. 
[Added by Acts 1979, 66th Leg., p. 261, ch. 136, § 1, eff. 
Aug. 27, 1979.] 

1 Section 43.021 et seq. 
Acts 1981, 67th Leg., p. 2742, ch. 749, which amended various provisions 

relating to the taking, possession, propagation, transportation, purchase, and 
sale of fur-bearing animals, in § 8 thereof, provides: 

"The following sections of the Parks and Wildlife Code, as amended, are not 
affected by this Act: Sections 81.404, 229.021, 334.041, and 350.021." 

CHAPTER 230. KENDALL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
230.001. Regulatory Act: Applicability. 

230.011. 
230.012. 
230.013. 
230.014. 
230.015. 
230.016. 
230.017. 
230.018. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

Definitions. 
Open Archery Season. 
Prohibited Archery Equipment. 
Deer Permits. 
Limit and Possession of Deer. 
Penalty. 
Possession of Firearms. 
Axis Deer Hunting. 

SUBCHAPTER C. BIRDS 

230.021. Turkey Gobblers. 

230.031. 
230.032. 
230.033. 
230.034. 

SUBCHAPTER D. FISH 

Setlines. 
Balcones Creek. 
Penalty. 
Fish Sale. 

SUBCHAPTER E. SPECIAL REGULATORY PROVISIONS 

230.041. 
230.042. 
230.043. 
230.044. 
230.045. 
230.046. 
230.047. 
230.048. 
230.049. 
230.050. 
230.051. 
230.052. 
230.053. 
230.054. 

Regulatory Authority. 
Definitions. 
Investigations. 
Open Seasons. 
Consent of Landowner. 
Regulations. 
Amendments and Revocation. 
Regulations for Antlerless Deer. 
Antlerless Deer Permits. 
Adoption of Regulations. 
Approval of Commissioners Court. 
Effective Date and Duration of Regulations. 
Copies of Regulations. 
Penalty. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 230.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in Kendall County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 230.002 to 230.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 230.011. Definitions 
As used in this subchapter: 

(1) "Buck deer" means a deer that has a hard
ened antler protruding through the skin. 

(2) "Antlerless deer" is any deer other than a 
buck deer. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.012. Open Archery Season 
(a) The open archery season in Kendall County 

begins on October 1 and extends through October 31 
each year. 

(b) During the open archery season, a person may 
hunt wild buck deer, wild antlerless deer, wild bear, 
wild turkey gobblers, or bearded hens and collared 
peccary (javelina) by means of bows and arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 230.013. Prohibited Archery Equipment 
No person may hunt wild buck deer, wild antler

less deer, wild bear, wild turkey gobblers or bearded 
hens, or collared peccary (javelina) in Kendall Coun
ty by means of: 

(1) a bow that is not capable of shooting a 
hunting arrow equipped with a broadhead hunting 
point for a distance of 130 yards; 

(2) arrows that are not equipped with broad
head hunting points at least seven-eighths of an 
inch in width and not more than one and one-half 
inches in width; 

(3) arrows that do not have on them in a non
water-soluble medium the name and address of 
the user; or 

(4) poisoned, drugged, or explosive arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 230.014. Deer Permits 
(a) At least 15 days prior to the opening date of 

the open archery season, a landowner or lessee in 
Kendall County who desires to permit the hunting of 
deer on his land with bows and arrows during the 
open archery season may apply to the department 
for antlerless deer permits. 

(b) The department shall issue to each applicant 
the number of antlerless deer permits consistent 
with sound wildlife management practices and con
sistent with any Jaw authorizing the department to 
regulate the taking of antlerless deer. 

(c) Landowners or lessees receiving antlerless deer 
permits shall return the fully completed stubs from 
used permits and all unused permits and stubs to the 
issuing officer not later than January 10 of the year 
following the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 230.015. Limit and Possession of Deer 

(a) No person may take or kill more than one 
antlerless deer with a· bow and arrow during the 
open archery season in Kendall County. 

(b) No person may possess an antlerless deer in 
Kendall County unless he has in his possession an 
antlerless deer permit on which appears the date of 
the kill, the hunter's name, and the signature of the 
owner or agent on whose tract the deer was killed. 

(c) No person may possess the carcass of any deer 
in Kendall County that does not have attached to it 
a tag issued to him on his valid hunting license 
unless the carcass has been finally processed. 

(d) In Kendall County no person may attach the 
bonus deer tag from a valid hunting license to a deer 
other than an antlerless deer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 

§ 230.016. Penalty 

A person who violates Sections 230.012 through 
Section 230.015 of this code is guilty of a misde
meanor and on conviction is punishable by a fine of 
not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.017. Possession of Firearms 

(a) No person may hunt wild buck deer, wild 
antlerless deer, wild bear, wild turkey gobblers or 
bearded hens, or collared peccary (javelina) during 
the open archery season in Kendall County while 
having any type of firearm or crossbow on· his per
son or in his possession and simultaneously possess
ing a bow and arrow in an automobile or in a 
hunting camp. 

{b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.) 

§ 230.018. Axis Deer Hunting 

(a) No person may hunt axis deer by any means in 
Kendall County outside of property enclosed by a 
deer-proof fence. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. Each 
axis deer taken or killed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 230.019 to 230.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 230.021. Turkey Gobblers 
(a) No person may take or attempt to take more 

than two turkey gobblers during the open season in 
Kendall County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
turkey gobbler taken in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

[Sections 230.022 to 230.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 230.031. Setlines 
No person may catch fish in Kendall County with 

a trotline or setline having more than 25 hooks or 
having hooks spaced less than four feet apart. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.032. Balcones Creek 
No person may catch fish in Kendall County from 

February 1 to May 1 in that portion of Balcones 
Creek which forms the boundary between Bexar and 
Kendall counties. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] . 

§ 230.033. Penalty 
A person who violates Section 230.031 or 230.032 

of this code is guilty of a misdeme.anor and on 
conviction is punishable by a fine of not less than 
$10 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

§ 230.034. Fish Sale 
(a) No person may take, offer, or possess for sale 

any catfish, perch, crappie, bream, or bass in Kendall 
County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 230.035 to 230.040 reserved 
for expansion] 

SUBCHAPTER E. SPECIAL REGULA TORY 
PROVISIONS 

This subchapter expires on December 31, 1983. 
See § 230.041(d). 

§ 230.041. Regulatory Authority 
(a) The Parks and Wildlife Commission has regu

latory authority over the wildlife resources in Ken
dall County as provided in this subchapter. 
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(b) All general laws relating to Kendall County 

and the provisions of· this chapter remain applicable 
until superseded or suspended by regulation of the 
commission issued under this subchapter. 

(c) On the expiration of any regulation issued by 
the commission under this subchapter, or on the 
expiration of this subchapter, the general law or 
provision of this subchapter superseded or suspepded 
by a regulation shall apply. 

(d) This subchapter expires on December 31, 1983. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1791, ch. 719, § 1, eff. 
Aug. 29, 1977.] 

§ 230.042. Definitions 
· In this subchapter: 

(1) "Depletion" means the reduction of a species 
below immediate recuperative potentials by any 
deleterious cause or causes. 

(2) "Waste" means supply of a species or sex of 
a species sufficient that a seasonal harvest of the 
species will not prevent or, in the case of overpo
pulation, that will aid in the reestablishment of 
normal numbers of the species. 

(3) "Wildlife resources" means all game birds, 
game animals, collared peccary (javelina), and all 
freshwater fish. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2741, ch. 748, § 6, eff. 
Sept. 1, 1981.] 

§ 230.043. Investigations 
The commission shall conduct investigations on 

the wildlife resources in Kendall County as provided 
in Section 61.051 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.044. Open Seasons 
The commission shall provide open seasons for the 

hunting and catching of wildlife resources in Ken
dall County if the investigations and findings of fact 
reveal that it is safe to provide an open season. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.045. Consent of Landowner 
No person may hunt or catch wildlife resources in 

Kendall County by any means during an open season 
established by the commission unless the owner of 
the land or water, or his agent, has given his con
sent. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 230.046. Regulations 

(a) The regulation of the taking of wildlife re
sources in Kendall County under this subchapter 
shall be by regulation issued by the commission. 

(b) A regulation of the commission authorizing 
the hunting or catching of wildlife resources in 
Kendall County must specifically provide for: 

(I) the species, quantity, age or size, and sex of 
the wildlife resource authorized to be taken; 

(2) the means or method that may be used to 
take the wildlife resource; and 

(3) the area or portion of the county where the 
wildlife resource may be taken. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.047. Amendments and Revocation 

(a) If the commission finds that there is a danger 
of depletion or waste of wildlife resources in Kendall 
County, it shall amend or revoke its regulations to 
prevent the depletion or waste and to provide the 
people the most equitable and reasonable privilege 
to hunt wildlife resources in Kendall County. 

(b) The commission may amend or revoke its reg
ulations in accordance with this subchapter at any 
time it finds the facts warrant a change. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 230.048. Regulations for Antlerless Deer 

A regulation of the commission authorizing the 
taking of antlerless deer is not effective for a tract 
of land unless the owner or other person in charge of 
the land agrees in writing to the regulation and to 
the number of antlerless deer authorized to be tak
en. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.049. Antlerless Deer Permits 

(a) No person may hunt antlerless deer in Kendall 
County without first having obtained an antlerless 
deer permit issued by the commission on a form 
provided by the commission under rules established 
by the commission. 

(b) No person may sell any permit received from 
the commission for the hunting and taking of antler
less deer if: 

(1) payment for the permit is contingent on the 
purchaser killing and taking the antlerless deer; 
or 

(2) retention of the purchase price by the seller 
is contingent on the purchaser killing and taking 
the antlerless deer. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 230.050. Adoption of Regulations 
Regulations governing the hunting or catching of 

wildlife resources in Kendall County shall be adopt
ed by the commission after notice and hearing as 
provided in Sections 61.101, 61.102, and 61.103 of this 
code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.051. Approval of Commissioners Court 
(a} The Commissioners Court of Kendall County 

shall approve or disapprove of a regulation of the 
commission, in whole or in part, at the first regular 
meeting occurring more than five days after notifi
cation of the adoption by the commission. 

(b} If the commissioners court disapproves a regu
lation, the taking of the wildlife resource in Kendall. 
County is governed by the appropriate general law 
or provision of this chapter. 

(c} After disapproval of a regulation, no public 
hearing on a similar proposed regulation may be 
held within six months of the disapproval unless the 
commissioners court certifies to the commission that 
there has occurred a material change in the sur
rounding circumstances which requires a public 
hearing before the end of the six-month period. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.052. Effective Date and Duration of Regula
tions 

(a) Except as provided in Subsection (b) of this 
section, a regulation takes effect within 15 days 
after the day the regulation was approved by the 
commissioners court. 

(b) If the commission finds that there is an imme
diate danger of depletion in any area of Kendall 
County as to a species because of an act of God, it 
may declare a state of emergency, and a regulation 
issued under the state of emergency takes effect on 
approval of the commissioners court. 

(c) A regulation of the commission continues in 
effect until it expires of its own terms or until it is 
amended or repealed. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.053. Copies of Regulations 
On approval of a regulation by the Commissioners 

Court of Kendall County, the commission shall file, 
copy, and circulate the regulation as provided in 
Section 61.105 of this code. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 230.054. Penalty 
A person who violates a provision of this subchap

ter or a regulation issued under this subchapter is 
guilty of a misdemeanor and on conviction is punish
able by a fine of not less than $25 nor more than 

I $200. Each wildlife resource taken in violation of 
this subchapter or a regulation issued under this 
subchapter constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 231. KENEDY COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY. ACT 

Section 
231.001. Regulatory Act: Applicability. . 

SUBCHAPTER B. ANIMALS 

231.011. Precinct No. 1: Deer and Javelina. 

SUBCHAPTER C. BIRDS 

231.021. Precinct No. 1: Turkey. 
231.022. Quail. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 231.001. Regulatory Act: Applicability 

(a) The Uniform Wildlife Regulatory Act (Chap
ter 61 of this code) applies to the coastal water of 
Kenedy County with respect to fish, aquatic life, and 
marine animals except shrimp and oysters. 

(b) Except as provided in Subsection (a) or'this 
section, the Uniform Wildlife Act (Chapter 61 of this 
code) does not apply to wildlife resources in Kenedy 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 231.002 to 231.010 reserved 
for expansion] 

SUBCHAPTER B. ANIMALS 

§ 231.011. Precinct No. 1: Deer and Javelina 

(a) No person may hunt deer or javelina (collared 
peccary) in justice precinct No. 1 in Kenedy County 
except during the open season beginning on Novem
ber 15 and extending through December 1. 

(b) No person may take more than one buck deer 
or more than one javelina (collared peccary) in pre
cinct No. 1 in Kenedy County during a year. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 231.012 to 231.020 reserved 
for expansion] 
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SUBCHAPTER C. BIRDS 

§ 231.021. Precinct No. 1: Turkey 
(a) No person may hunt wild turkey gobbler in 

justice precinct No. 1 in Kenedy County except 
during the open season· beginning on November 15 
and extending through December 1. 

(b) No person may take more than one wild tur
key gobbler in precinct No. 1 in Kenedy County 
during a year. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept.. 1, 
1975.] . 

§ 231.022. Quail 
(a) No person may hunt wild quail in Kenedy 

County except during the open season beginning on 
December 1 of one year and extending through 
January 31 of the following year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
quail taken in violation of this section constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 232. KENT COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
232.001. Regulatory Act: Applicability. 

SUBCHAPTER B. BIRDS 

232.011. Quail. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 232.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Kent County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 291, ch. 116, § 1, eff. 
Aug. 31, 1981.] 

[Sections 232.002 to 232.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 232.011. Quail 
(a) No person may hunt quail in Kent County 

except during the open season beginning on Decem
ber 1 of one year and extending through January 31 
of the following year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
quail taken in violation of this section constitutes a 
separate offense. 
[Added by Acts 1981, 67th Leg., p. 291, ch. 116, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER 233. KERR COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
233.001. Regulatory Act: Applicability. 

233.011. 

233.021. 
233.022. 

233.031. 
233.032. 
233.033. 

233.034. 

SUBCHAPTER B. GAME ANIMALS 

Collared Peccary (Javelina) Sale. 

SUBCHAPTER C. FISH 

Injuring Fish. 
Leaving Fish to Die. 

SUBCHAPTER D. NONGAME ANIMALS 

Exotic Animals Defined. 
Hunting Exotic Game on Road. 
Hunting Exotic Animals Without Consent of Landown

er. 
Possession of Carcass of Exotic Animal. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE. REGULATORY ACT 

§ 233.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Kerr County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 233.002 to 233.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 233.011. Collared Peccary (Javelina) Sale 
(a) No person may take or possess for barter or 

sale, sell, or offer for sale any collared peccary 
(javelina), or any part of one, in Kerr County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
collared peccary. (javelina), or part of one, taken, 
possessed, sold, or offered for sale in violation of this 
section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 233.012 to 233.020 reserved 
for expansion] 
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SUBCHAPTER C. FISH 

§ 233.021. Injuring Fish 

(a) No person may destroy fish in any freshwater 
stream in Kerr County by the use of dynamite, 
powder, or other explosives. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $1,000 and 
may be confined in the county jail for not more than 
one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 233.022. Leaving Fish to Die 
(a) No person may knowingly piace, throw, or 

deposit upon the banks or grounds adjacent to any 
of the fresh water, creeks, lakes, bayous, rivers, 
pools or lagoons, or tanks, in Kerr County any cat
fish, perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without the 
person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

SUBCHAPTER D. NONGAME ANIMALS 

§ 233.031. Exotic Animals Defined 
In this chapter, "exotic animal" means axis deer, 

fallow deer, blackbuck antelope, sika deer, aoudad 
sheep, mouflon sheep, barbado sheep, European red 
deer, Corsican sheep, four-horned sheep, sambar 
deer, eland antelope, sable antelope, white-tailed 
gnu, impala, greater kudu, blesbok, gazelle, oryx, 
guanaco, llama, thar, nilgai antelope, or ibex. 
[Added by Acts 1979, 66th Leg., p. 2121, ch. 821, § 1, eff. 
June 13, 1979.) · 

§ 233.032. Hunting Exotic Game on Road 
(a) No person on a public road or on the right-of

way of a public road in Kerr County may hunt an 
exotic animal. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $1,500 or confinement in jail 
for not more than six months or both. 
[Added by Acts 1979, 66th Leg., p. 2121, ch. 821, § 1, eff. 
June 13, 1979. Amended by Acts 1981, 67th Leg., p. 2075, 
ch. 466, § 1, eff. Aug. 31, 1981.) 

Section 2 of the 1981 amendatory act provides: 
"The penalties provided by this Act apply only to offenses that occur or are 

committed on or after the effective. date of this Act. The penalties provided by 
Sections 233.032, 233.033, and 233.034, Parks and Wildlife Code, as amended 
before the effective date of this Act, are continued in effect for the prosecution 
of persons who committed the offenses defined by those sections before the 
effective date of this Act." 

I § 233.033. Hunting Exotic Animals Without Con
sent of Landowner 

(a) No person may hunt on the land of another in 
Kerr County for an exotic animal without the ex
press consent of the owner of the land to hunt for 
exotic animals. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is. punishable by a 
fine of not more tha.n $1,500 or confinement in jail 
for not more than six months or both. 
[Added by Acts 1979, 66th Leg., p. 2121, ch. 821, § 1, eff. 
June 13, 1979. Amended by Acts 1981, 67th Leg., p. 2075, 
ch. 466, § 1, eff. Aug. 31, 1981.] 

Date of commission of offense relative to effective date of 1981 amendment of 
this section, penalty provision applicable, see note under § 233.032. 

§ 233.034. Possession of Carcass of Exotic Animal 
(a) Except as provided in Subsections (b) and (c) 

of this section, no person may possess the carcass of 
an exotic animal in Kerr County. 

(b) Subsection (a) of this section does not apply to 
the owner or employee of the owner of the exotic 
animal, a public health officer, a law enforcement 
officer, or a veterinarian. 

(c) It is an affirmative defense to a prosecution 
under Subsection (a) of this section that the person 
possessed the carcass of the exotic animal with the 
knowledge and consent of the owner. 

(d) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not more than $1,500 or 
confinement in jail for not more than six months or 
both. 
[Added by Acts 1979, 66th Leg., p. 2121, ch. 821, § 1, eff. 
June 13, 1979. Amended by Acts 1981, 67th Leg., p. 2075, 
ch. 466, § 1, eff. Aug. 31, 1981.) 

Date of commission of offense relative to effective date of 1981 amendment of 
this section, penalty provision applicable, see note under § 233.032. 

CHAPTER 234. KIMBLE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
234.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 
234.011. Doe Archery Season. 

234.021. 
234.022. 
234.023. 

SUBCHAPTER C. FISH 
Fish Sale. 
Repealed. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 234.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Kimble County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 234.002 to 234.010 reserved 
for expansion] 
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SUBCHAPTER B. GAME ANIMALS 

§ 234.011. Doe Archery Season 

In Kimble County, does may be taken by longbow 
and arrow during the open season for buck deer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 234.012 to 234.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 234.021. Fish Sale 
(a) No person may offer, take, or possess for sale 

any catfish, perch, crappie, bream, or bass taken 
from the water of Kimble County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 234.022. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, sale, and possession, was 
derived from Acts 1975, 64th Leg., p. 1405, ch. 545, § l. 

Sale, 'transportation, and taking of bait fish, see, now, § 66.010. 

§ · 234.023. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit upon the banks or grounds adjacent to any 
of the fresh water, creeks, lakes, bayous, rivers, 
pools or lagoons, or tanks, in Kimble County any 
catfish, perch, crappie, white perch, bass, trout, or 
other edible fish and leave the fish to die without 
the person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff Sept. 1, 
1975.] 

CHAPTER 235. KING COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
235.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

235.011. Repealed. 

SUBCHAPTER C. BIRDS 

235.021. Quail Season. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 235.001. Regulatory Act: Applicability 

The Uniform Wildlife Regulatory Act (Chapter 61 
of this code) does not apply to the wildlife resources 
in King County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 235.002 to 235.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 235.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

SUBCHAPTER C. BIRDS 

§ 235.021. Quail Season 

(a) No person may hunt quail m King County 
except during the open season. 

(b) The open season for quail in King County 
begins on December 1 of one year and extends 
through January 31 of the following year .. 

(c) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1977, 65th Leg., p. 34, ch. 17, § 2, eff. Aug. 29, 1977.] 

CHAPTER 236. KINNEY COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
236.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

236.011. Fish Sale. 
236.012. Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 236.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Kinney County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 236.002 to 236.010 reserved 
for expansion] 
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SUBCHAPTER B. FISH 

§ 236.011. Fish Sale 
(a) No person may sell or offer for sale any bass, 

white perch, crappie, or catfish caught in the 
streams of Kinney County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 236.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools 
or lagoons, or tanks, in Kinney County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without the 
person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 237. KLEBERG COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
237.001. Regulatory Act: Applicability. 

SUBCHAPTER B. ANIMALS [REPEALED] 

237.011. Repealed. 

SUBCHAPTER C. BIRDS 

237.021. Repealed. 
237.022. Audubon Society Land. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 237.001. Regulatory Act: Applicability 
Except as provided by this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources, except shrimp and 
oysters, in Kleberg County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1052, ch. 482, § 1, eff. 
June 7, 1979.] 

[Sections 237.002 to 237.010 reserved 
for expansion] 

SUBCHAPTER B. ANIMALS [REPEALED] 

§ 237.011. Repealed by Acts 1979, 66th Leg., p. 
1052, ch. 482, § 2 

This section is repealed effective as provided by § 61.004. · 
The repealed section was derived from Acts 1975, 64th Leg., p. 1405, ch. 545, 

§ 1. The section read: 
"§ 237.011. Javelina 
"(a) This section applies to the following land in Kleberg County: 

·"All lands within the Kleberg Town and Improvement Company's Subdivision 
\except those lands lying within the confines of the city of Kingsville, the town of 
Ricardo, and the United States Naval Auxiliary Air Station>; 

"All lands lying within King Addition, except farm lots one, three, and the 
West one-half and the Northeast one-fourth of lot five; and 

"All lands lying within King Addition No. 3, King Addition No. 4, and King 
Addition No. 2. 

"(b) There is no closed season during which javelina may not be hunted in the 
area described in Subsection (a) of this section. 

"(c) No person may take or possess for sale, sell, barter, or offer for sale in 
the area described in Subsection (a) of this section a javelina or a part of a 
javelin a. 

"(d) A person who violates this section is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than $10 nor more than $50. Each 
javelina taken, possessed, sold, or offered for sale In violation of this section 
constitutes a separate offense." 

SUBCHAPTER C. BIRDS 

§ 237.021. Repealed by Acts 1979, 66th Leg., p. 
1052, ch. 482, § 2 

This section is repealed effective as provided by § 61.004. 
The repealed section was derived from Acts 1975, 64th Leg., p. 1405, ch. 545, 

§ l. The section read: 
"§ 237 .021. Quail 
"(al No person may hunt wild quail in Kleberg County except during the open 

season beginning on December 1 of one year and extending through January 31 
of the following year. 

"(b) A person who violates this section is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less $10 nor more than $200. Each 
quail taken in violation of this section constitutes a separate offense." 

§ 237.022. Audubon Society Land 
(a) This section applies to North Bird Island and 

South Bird Island and the flats, reefs, and shallow 
water near those islands in Kleberg County during 
the period that the National Association of the Au
dubon Societies is the lessee of those islands. 

(b) No person, other than an agent, representa
tive, or employee of the National Association of 
Audubon Societies or an officer of this state or the 
United States, may enter on the land without the 
knowledge or consent of the association for the 
purpose of hunting a bird or for the purpose of 
taking or destroying a bird egg or nest. 

(c) No person may hunt or molest a bird on the 
described land whether the person is on or off the 
described land. 

(d) No person may discharge a firearm or explo
sive on or above the described land. 

(e) No person may land, tie, or anchor a fishing 
boat in the described land. 

(f) This section does not prohibit an agent, repre
sentative, or employee of the association from: 

(1) hunting birds known to be a prey on other 
birds or eggs; or 

(2) taking birds and eggs for propagation, con
servation, or scientific purposes. 
(g) This section does not prohibit a person from 

taking refuge on the described land because of 
storms. 

(h) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $500 or by 
confinement in jail for not less than 10 days nor 
more than 6 months, or by both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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Acts 1979, 66th Leg .. p. 1052, ch. 482, §§ 1, 2, amended § 237.001 and 

repealed sub chapter B of this chapter and § 23 7 .021. Section 3 of said Act 
provided:· 

"Section 23 7 .022, Parks and Wildlife Code, is not repealed as provided by 
Section 61.004, Parks and Wildlife Code." 

CHAPTER 238. KNOX COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
238.001. Regulatory Act: .Applicability. 

SUBCHAPTER B. BIRDS 

238.011. Quail. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 238.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Knox County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 238.002 to 238.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 238.011. Quail 

(a) No person may hunt quail in Knox County 
except during the open season beginning on Decem
ber 1 of one year and extending through January 31 
of the following year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
quail taken in violation of this section constitutes a 
separate offense. 
[Added by Acts 1981, 67th Leg., p. 292, ch. 116, § 2, eff. 
Aug. 31, 1981.] 

Acts 1981, 62nd Leg .. p. 292, ch. 116, § 2, also changed the subchapter 
heading of this subchapter from "Fish" to "Birds". 

Former § 238.011 was repealed by Acts 1977, 65th Leg .. p. 219, ch. 105, 
§ 42(a), eff. Sept. 1, 1977. 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg .. p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

. CHAPTER 239. LAMAR COUNTY 

§ 239.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Lamar County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 240. LAMB COUNTY 

§ 240.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Lamb County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 241. LAMPASAS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
. WILDLIFE REGULATORY ACT 

Section 
241.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

241.011. Fish Sale. 
241.012. Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 241.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Lampasas Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 241.002 to 241.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 241.011. Fish Sale 
(a) No person may sell or offer for sale any bass, 

white perch, crappie, or catfish caught in the 
streams of Lampasas County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 241.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Lampasas County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without any 
intention of eating the fish or using it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish. left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. sept. 1, 
1975.] 
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CHAPTER 242. LA SALLE COUNTY 

SUBCHAPTER A. APPLICABILITY TO UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
242.001. 
242.002. 

Regulatory Act: Applicability. 
Certain Methods of Taking Game Prohibited. 

SUBCHAPTER B. GAME ANIMALS [REPEALED] 

242.011, 242.012. Repealed. 

SUBCHAPTER C. BIRDS [REPEALED] 

242.021 to 242.023. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 242.001. Regulatory Act: Applicability 

The Uniform Wildlife Regulatory Act (Chapter 61 
of this code) applies to the wildlife resources in La 
Salle County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1184, ch. 575, § 1, eff. 
Aug. 27, 1979.] 

§ 242.002. Certain Methods of Taking Game Pro-
hibited · 

Section 62.005 of this code applies in La Salle 
County and the provisions of that section prevail 
over provisions of the Uniform Wildlife Regulatory 
Act (Chapter 61 of this code). 
[Added by Acts 1979, 66th Leg., p. 1184, ch. 575, § 2, eff. 
Aug. 27, 1979.] 

[Sections 242.003 to 242.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS [REPEALED] 

§ 242.011, 242.012. Repealed by Acts 1979, 66th 
Leg., p. 1184, ch. 575, § 3 

These sections were repealed effective as provided by § bl.004. 
The repealed sections were derived from Acts 1975, b4th Leg., p. 1405, ch. 

545, as amended by Acts 1977, b5th Leg., p. 567, ch. 201, §§ 1 and 2, 
respectively. The sections read: 

"§ 242.011. Deer Season 
"(a) No person may hunt buck deer in La Salle County except during the open 

season beginning on the Saturday nearest November 15 of one year and 
extending through the first Sunday in January of the following year, unless the 
first Sunday in ~anuary is later than January 4, in which case the season extends 
through January 1. · 

"(bl A person who violates this section is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than $10 nor more than $100. 
Each deer killed, taken, or possessed in violation of this section constitutes a 
separate offense. 

"§ 242.012. Collared Peccary CJavelina) 
"(a) No person may hunt collared peccary (javelina) in La Salle County except 

during the open season beginning on November l and extending through the first 
Sunday in January of the following year, unless the first Sunday in January is 
later than January 4, in which case the season extends through January 1. 

"(b) No person may take or possess collared peccary (javelina) or any part of 
a collared peccary (javelina) for barter or sale or barter or sell collared peccary 
(javelina) in La Salle County. 

"(c) No person may take more than two collared peccary (javelinal in one 
open season. 

"(d) This section does not apply to collared peccary (javelinal or their hides 
imported from another state or country. 

"(e) A person who violates this section is guilty. of a misdemeanor and on 
conviction is punishable by a fine of not less than $10 nor more than $50. Each 
collared peccary (javelina) taken, possessed, sold, offered for sale, or possessed 
for sale in violation of this section is a separate offense." 

SUBCHAPTER C. BIRDS [REPEALED] 

§§ 242.021 to 242.023. Repealed by Acts 1979, 66th 
Leg., p. 1184, ch. 575, § 3 

These sections were repealed effective as provided by § bl.004. 
Sections 242.021 and 242.022 were derived from Acts 1975, 64th Leg., p. 

1405, ch. 545, § 1, as amended by Acts 1977, 65th Leg., p. 567, ch. 201, §§ 3 
and 4, respectively. Section 242.023 was derived from Acts 1975, 64th Leg., p. 
1405, ch. 545, § 1. The sections read: 

"§ 242.021. Turkey 
"(a) No· person may hunt turkey in La Salle County except during the open 

season beginning on November 1 and extending through the first Sunday in 
January of the following year, unless the first Sunday in January is later than 
January 4, in which case the season extends through January 1. 

"(b) A person who violates this section is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than $10 nor more than $100. 
Each turkey killed, taken, or possessed in violation of this section constitutes a 
separate offense. 

"§ 242.022. Quail 
"(a) No person may hunt quail in La Salle County except during the open 

season beginning on November 1 and extending through the first Sunday in 
January of the following year, unless the first Sunday in January is later than 
January 4, in which case the season extends through January 1. 

"(b) A person who violates this section is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than $10 nor more than $100. 
Each quail taken, killed, or possessed in violation of this section constitutes a 
separate offense. 

"§ 242.023. Pheasant 
"Wild pheasant of all varieties may be hunted at any time in La Salle County." 

CHAPTER 243. LAVACA COUNTY 

§ 243.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Lavaca County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 244. LEE COUNTY 

§ 244.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Lee County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 245. LEON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
245.001. 
245.002. 

245.011. 
245.012. 

Regulatory Act: Applicability. 
Lake Limestone. 

SUBCHAPTER B. GAME ANIMALS 

Deer. 
Squirrel. 

SUBCHAPTER C. BIRDS 

245.021. Quail. 
245.022. Turkey. 

245.031. 

SUBCHAPTER D. FISH 

Fish Limit. 

SUBCHAPTER E. FUR-BEARING ANIMALS 

245.041. Calling Devices. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 

WILDLIFE REGULATORY ACT 

§ 245.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
does not apply to the wildlife resources in Leon 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 391, ch. 182, § 1, eff. 
May 15, 1979.] 

§ 245.002. Lake Limestone 
The Uniform Wildlife Regulatory Act applies to 

the wildlife resources in all of the water area of 
Lake Limestone located in Leon County. 
[Added by Acts 1979, 66th Leg., p. 391, ch. 182, § 2, eff. 
May 15, 1979.] 

[Sections 245.003 to 245.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 245.011. Deer 
(a) No person may hunt deer in Leon County 

except during the open season beginning on the 
Saturday nearest to November 15 and extending 
through December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 245.012. Squirrel 
(a) No person may hunt or possess squirrel in 

Leon County except during the open seasons begin
ning on May 16th and extending through July 31, 
and beginning on October 1 and extending through 
December 31. 

(b) No person may take, kill, or possess more than 
5 squirrels in one day or more than 15 squirrels in 
one calendar week during the open seasons in Leon 
County. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 245.013 to 245.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 245.021. Quail 
(a) No person may hunt wild quail in Leon County 

except during the open season beginning on Decem
ber 15 of one year and extending through the last 
day of February the following year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
quail taken or killed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 245.022. Turkey 

{a) No person may hunt turkey in Leon County at 
any time. · 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 245.023 to 245.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

. § 245.031. Fish Limit 

There is no daily catch or retention limit on crap
pie or white perch in Leon County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 245;032 to 245.040 reserved 
for expansion] 

SUBCHAPTER E. FUR-BEARING ANIMALS 

§ 245.041. Calling Devices 

(a) No person may use any horn, recording, or 
other device to call or attract wild fox in Leon 
County unless he has obtained a permit from the 
department for the use of the device for scientific 
research or making wildlife movies. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 246. LIBERTY COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
246.001. 

246.0ll. 
246.012. 
246.013. 

Regulatory Act: Applicability. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

Hunting With Certain Weapons. 
Discharge of Firearms. 
Penalty. 
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SUBCHAPTER C. GAME ANIMALS 

Section 

246.021. Squirrel Transport. 

SUBCHAPTER D. FUR-BEARING ANIMALS 
246.031. Calling Devices. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 246.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Liberty County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 246.002 to 246.010 reserved 
for expansion] 

. SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 246.011. Hunting With Certain Weapons 
(a) No person may hunt with a shotgun using a 

shell containing larger than Number Four squirrel 
shot or with a rifle larger than a rimfire 22-caliber 
rifle in an area of Liberty County where deer roam 
unless it is the open season for taking deer in 
Liberty County. 

(b) Possession of a shotgun and shell containing 
larger than Number Four squirrel shot or a rifle 
larger than a rimfire 22-caliber rifle iri, through, or 
at woods where deer roam in Liberty County is 
prima facie evidence of a violation of this section. 

(c) This section does not apply to peace officers or 
representatives of the commission in the lawful dis
charge of their official duties. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 246.012. Discharge of Firearms 
(a) Except as provided in Subsection (b) of this 

section, no person may shoot a pistol or rifle in, on, 
along, and across the water of the Trinity River or 
Wallisville Reservoir in Liberty County. 

(b) This section does not apply to peace officers or 
representatives of the department in the lawful dis
charge of their duties or to a person hunting migra
tory waterfowl during an open season in and on the 
Trinity River and Wallisville Reservoir . 

. [Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 246.013. Penalty 
A person who violates a provision of this subchap

ter is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545; § 1, eff. Sept. 1, 
1975.] 

[Sections 246.014 to 246.020 reserved 
for expansion J 

SUBCHAPTER C. GAME ANIMALS 

§ 246.021. Squirrel Transport 
(a) No person may ship or cause to be shipped, 

receive for the purpose of transportation, transport, 
or carry beyond the limits of Liberty County wild 
squirrels. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 246.022 to 246.030 reserved 
for expansion] 

SUBCHAPTER D. FUR-BEARING ANIMALS 

Repeal 
Acts 1981, 67th Leg., p. 2741, ch. 748, § 9(a), 

eff. Sept. 1, 1981, provides that this Subchapter 
is repealed on the effective date of a proclama
tion by the commission that regulat.es the con
duct proscribed by this Subchapter. 

§ 246.031. Calling Devices 
(a) No person may use any horn, recording, or 

other device to call or attract wild fox in Liberty 
County unless he has first obtained a permit from 
the department to use the devices for making wild
life movies or scientific research. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 247. LIMESTONE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
247.001. Regulatory Act: Applicability. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

247.011. Calling Devices. 

SUBCHAPTER C. GAME ANIMALS 
247.021. · Squirrel. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 247.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Limestone Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 247.002 to 247.010 reserved 
for expansion] 
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SUBCHAPTER B. PROVISIONS GENERALLY 

APPLICABLE TO HUNTING 

§ 247.011. Calling Devices 
(a) No person· may use any type of squealer, call, 

or other device or instrument used to call or attract 
animals to aid in the hunting of any wild animal on 
state-owned land in Limestone County. 

(b) The Commissioners Court of Limestone Coun
ty may extend the prohibition set out in Subsection 
(a) of this section to any privately owned land in 
Limestone County or to all or part of Limestone 
County. The commissioners court must notify the 
commission of their intent to broaden the prohibi
tion. On receipt of a return from the commission, 
the commissioners court shall specify the land to 
which the prohibition is to be applied on forms 
prescribed by the commission. The forms shall be 
returned to the commission and be properly attested 
to as the official act of the Commissioners Court of 
Limestone County. 

(c) A person who violates this section is guilty of a · 
misdemeanor and on conviction is punishable by a 
fine of not · less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 247.012 to 247.020 reserved 
for expansion] 

SUBCHAPTER C. GAME ANIMALS 

§ 247.021. Squirrel 
(a) No person may hunt squirrel in Limestone 

County except during the open seasons beginning on 
May 1 and extending through July 31 and beginning 
on October 1 and extending through December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 248. LIPSCOMB COUNTY 

§ 248.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Lipscomb County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545~ § 1, eff. Sept. 1, 
1975.] 

CHAPTER 249. LIVE OAK COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
249.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

249.011. Fish Sale. 
249.012. Fishing Methods. 

Section 
249.013. 
249.014. 
249.015. 

Trotlines. 
Nets and Seines. 
Penalties. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 249.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter· 61 of this code) 
applies to the wildlife resources in Live Oak County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 249.002 to 249.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 249.011. Fish Sale 
No person may barter or sell, offer to barter or 

sell, or buy any fish, except bait fish, taken from the 
public fresh water of Live Oak County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 216, ch. 105, § 22, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 2082, ch. 813, § 1, eff. 
Aug. '2:7, 1979.] 

§ 249.012. Fishing Methods 
Except as provided by Section 249.014 of this code, 

no person may catch fish from the public fresh 
water of Live Oak County by any means other than 
ordinary hook and line, rod and reel, jugline, throw
line, trotline, or artificial bait. 
[Added by Acts 1979, 66th Leg., p. 2082, ch. 813, § 2, eff. 
Aug. '2:7, 1979.] 

§ 249.013. Trotlines 
No trotline used in the public fresh water of Live 

Oak County may be metallic or have more than 50 
hooks or have hooks placed less than three feet 
apart. No person may set out more than two trot
lines. Each trotline shall bear a tag, of a material as 
durable as the trotline, which states legibly the 
name and address of the fisherman and the date 
when the trotline was set out. No trotline may be 
set out for more than 90 days unless the identifying 
tag is redated at the end of each 90-day period. 
[Added by Acts 1979, 66th Leg., p. 2082, ch. 813, § 2, eff. 
Aug. '2:7, 1979.] 

§ 249.014. Nets and Seines 
(a) Minnow seines not more than 20 feet in length, 

cast nets, dip nets, and umbrella nets of meshes of 
any size may be used to catch bream, minnows, gar, 
shad, and suckers. 

(b) A common funnel fruit jar type trap, or its 
metallic counterpart, may be used to catch minnows 
for bait if the trap is no longer than 24 inches and 
has a throat no larger than one inch . in diameter. 
[Added by Acts 1979, 66th Leg., p. 2082, ch. 813, § 2, eff. 
Aug. '2:7, 1979.] 
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§ 249.015. Penalties 
A person who violates this subchapter is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
fish taken or possessed in violation of Section 249.-
011 or 249.012 and each device used in violation of 
Section 249.013 or 249.014 constitutes a separate 
offense. 
[Added by Acts 1979, 66th Leg., p. 2082, ch. 813, § 2, eff. 
Aug. 27, 1979.] 

CHAPTER 250. LLANO COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
250.001. Regulatory Act: Applicability. 

250.011. 
250.012. 
250.013. 
250.014. 
250.015. 
250.016. 
250.017. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

Definitions. 
Open Archery Season. 
Prohibited Archery Equipment. 
Deer Permits. 
Limit and Possession of Deer. 
Penalty. 
Possession of Firearms. 

SUBCHAP'l,'ER C. FISH 

250.021. Fish Sale. 
250.022. Injuring Fish. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 250.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Llano County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 250.002 to 250.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 250.011. Definitions 
In this subchapter: 

(1) "Buck deer" means a deer that has a hard
ened antler protruding through the skin. 

(2) "Antlerless deer" is any deer other than a 
buck deer. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 250.012. Open Archery Season 
(a) The open archery season in Llano County be

gins on October 1 and extends through October 31 
each year. · · 

(b) During the open archery season a person may 
hunt wild buck deer, wild antlerless deer, wild bear, 
wild turkey gobblers or bearded hens, and collared 
peccary (javelina) by means of bows and arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 250.013. Prohibited Archery Equipment 
No person may hunt wild buck deer, wild bear, 

wild antlerless deer, wild turkey gobblers or bearded 
hens, and collared peccary (javelina) in Llano County 
by means of: 

(1) a bow that is not capable of shooting a 
hunting arrow equipped with a broadhead hunting 
point for a distance of 130 yards; 

(2) arrows that are not equipped with broad
head hunting points at least seven-eighths of an 
inch in width and not more than one and one-half 
inches in width; 

(3) arrows that do not have on them in a non
water-soluble medium the name and address of 
the user; or 

( 4) poisoned, drugged, or explosive arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. l, 1975.] 

§ 250.014. Deer Permits 
(a) At least 15 days prior to the opening date of 

the open archery season, a landowner or lessee in 
Llano County who desires to permit the hunting of 
deer on his land with bows and arrows during the 
open archery season may apply to the department 
for antlerless deer permits. 

(b) The department shall issue to each applicant 
the number of antlerless deer permits consistent 
with sound wildlife management practices and con
sistent with any law authorizing the department to 
regulate the taking of antlerless deer. 

(c) Landowners or lessees receiving antlerless deer 
permits shall return the fully completed stubs from 
the used permits and all unused permits and stubs to 
the issuing officer not later than January 10 of the 
year following the elate of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 250.015. Limit and Possession of Deer 
(a) No person may take or kill more than one 

antlerless deer with bow and arrow during the open 
archery season in Llano County. 

{b) No person may possess an antlerless deer in 
Llano County unless he has in his possession an 
antlerless deer permit on which appears the date of 
the kill, the hunter's name, and the signature of the 
owner or agent on whose tract the deer was killed. 

(c) No person may possess the carcass of any deer 
in Llano County if it does not have attached to it a 
tag issued to him on his valid hunting license unless 
the carcass has been finally processed. 



1347 PARKS AND WILDLIFE CODE § 251.013 
(d) In Llano County no person may attach the 

bonus deer tag from a valid hunting license to a deer 
other than an antlerless deer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 250.016. Penalty 

A person who violates Section 250.012 through 
Section 250.015 of this code is guilty of a misde
meanor and on conviction is punishable by a fine of 
not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 250.017. Possession of Firearms 
(a) No person may hunt wild _buck deer, wild 

antlerless deer, wild bear, wild turkey gobblers or 
bearded hens, or collared peccary (javelina) during 
the open archery season while having any type of 
firearm or crossbow on his person or in his possession 
and simultaneously possessing a bow and arrow in 
an automobile or in a hunting camp in Llano County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

[Sections 250.018 to 250.020 reserved 
for expansion] 

SUBCHAPTER C. · FISH 

§ 250.021. Fish Sale 
(a) No person may take, offer, or possess for sale 

any catfish, perch, crappie, bream, or bass from the 
water of Llano County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 250.022. . Injuring Fish 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Llano County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish, and leave the fish to die without any 
intention of eating the fish or using it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 251. LOVING COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
. WILDLIFE REGULATORY ACT 

Section 
251.001. Regulatory Act: Applicability. 

251.011. 
251.012. 
251.013. 

SUBCHAPTER B. FISH 

Fish Sale. 
Fishing Methods. 
Leaving Fish to Die. 

· SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 251.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in Loving County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 251.002 to 251.010 reserved 
for expansion] . 

SUBCHAPTER B. FISH 

§ 251.011. Fish Sale 
(a) No person may sell or offer for sale any bass, 

white· perch, crappie, or catfish caught in the 
streams of Loving County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 251.012. Fishing Methods 
(a) Except as provided in Subsection (b) of this 

section, no person may take or catch any fish in the 
freshwater rivers, creeks, lakes, bayous, pools, or 
lagoons of Loving County by any means other than 
an ordinary hook and line, trotline, or artificial bait, 
and no person may place in that water any seine, net 
or other device, or trap for taking or catching fish. 

(b) A person may use a minnow seine not more 
than 20 feet long to catch minnows for bait. 

(c) In seining for bait as permitted by this section, 
all minnows more than three inches long shall be 
returned to the water at once while alive. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 251.013. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit upon the banks or grounds adjacent to any 
of the fresh water, creeks, lakes, bayous, rivers, 
pools or lagoons, or tanks, in Loving County any 
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catfish, perch, crappie, white perch, bass, trout, or 
other edible fish and leave the fish to die without 
the person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate . 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 252. LUBBOCK COUNTY 

§ 252.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Lubbock County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 253. LYNN COUNTY 

§ 253.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Lynn County. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 254. McCULLOCH COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
254.001. Regulatory Act: Applicability. 

254.011. 
254.012. 
254.013. 
254.014. 
254.015. 
254.016. 
254.017. 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

Definitions. 
Open Archery Season. 
Prohibited Archery Equipment. 
Deer Permits. 
Limit and Possession of Deer. 
Penalty. 
Possession of Firearms. 

SUBCHAPTER C. FISH 
254.021. Fish Sale. 
254.022. Leaving Fish to Die. 
254.023, 254.024. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 254.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in McCulloch Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 254.002 to 254.010 reserved 
for expansion] 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

§ 254.011. Definitions 
In this subchapter: 

(1) "Buck deer"· means a deer that has a hard
ened antler protruding through the skin. 

(2) "Antlerless deer" is any deer other than a 
buck deer. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

§ 254.012. Open Archery Season 
(a) The open archery season in McCulloch County 

begins on October 1 and extends through October 31 
each year. 

(b) During the open archery season a person may 
hunt wild buck deer, wild antlerless deer, wild bear, 
wild turkey gobblers, or bearded hens and collared 
peccary (javelina) by means of bows and arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 254.013. Prohibited Archery Equipment 
No person may hunt wild buck deer, wild antler

Iess deer, wild bear, wild turkey gobblers or bearded 
hens, or collared peccary (javelina) in McCulloch 
County by means of: 

(1) a bow that is not capable of shooting a 
hunting arrow equipped with a br_oadhead hunting 
point for a distance of 130 yards; 

(2) arrows that are not equipped with broad
head hunting points at least seven-eighths of an 
inch in width and not more than one and one-half 
inches in width; 

(3) arrows that do not have on them in a non
water-soluble medium the name and address of 
the user; or 

( 4) poisoned, drugged, or explosive arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 254.014. Deer Permits 
(a) At least 15 days prior to the opening date of 

the open archery season, a landowner or lessee in 
McCulloch County who desires to permit the hunting 
of deer on his land with bows and arrows during the 
open archery season may apply to the department 
for antlerless deer permits. 

(b) The department shall issue to each applicant 
the number of antlerless deer permits consistent 
with sound wildlife management practices and con
sistent with any law authorizing the department to 
regulate the taking of antlerless deer. 

(c) Landowners or lessees receiving antlerless deer 
permits shall return the fully completed stubs from 
used permits and all unused permits and stubs to the 
issuing officer not later than January 10 of the year 
following the date of issuance .. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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§ 254.015. Limit and Possession of Deer 

(a) No person may take or kill more than one 
antlerless deer with bow and arrow during the open 
archery season. 

(b) No person may possess an antlerless deer in 
McCulloch County unless he has in his possession an 
antlerless deer permit on which appears the date of 
the kill, the hunter's name, and the signature of the 
owner or agent on whose tract the deer was killed. 

(c) No person may possess the carcass of any deer 
in McCulloch County that does not have attached to 
it a tag issued to him on his valid hunting license 
unless the carcass has been finally processed. 

(d) In McCulloch County no person may attach 
the bonus deer tag from a valid hunting license to a 
deer other than an antlerless deer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 254.016. Penalty 

A person who violates Section 254.012 through 
Section 254.015 of this code is guilty of a misde
meanor and on conviction is punishable by a fine of 
not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. ·545, § 1, eff. Sept. 1, 
1975.] 

§ 254.017. Possession of Firearms 

(a) No person may hunt wild buck deer, wild 
antlerless deer, wild bear, wild turkey gobblers or 
bearded hens, or collared peccary (javelina) during 
the open archery season in McCulloch County while 
having any type of firearm or crossbow on his per
son or in his possession and simultaneously possess
ing a bow and arrow in an automobile or in a 
hunting camp. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

[Sections 254.018 to 254.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 254.021. Fish Sale 

(a) No person may sell or offer to sell any bass, 
white perch, crappie, or catfish caught in the 
streams of McCulloch County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 254.022. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit upon the banks or grounds adjacent to any 
of the fresh water, creeks, lakes, . bayous, rivers, 
pools or lagoons, or tanks, in McCulloch County any 
catfish, perch, crappie, white perch, bass, trout, or 
other edible fish and leave the fish to die without 
the person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§§ 254.023, 254.024. Repealed by Acts 1977, 65th 
Leg., p. 219, ch. 105, § 42(a), eff. Sept. 
1, 1977 

The repealed sections, relating to minnow transport and minnow sale, respec
tively, were derived from Acts 1975, 64th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 255. McLENNAN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
255.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

255.011. Fish Sale. 
255.012. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 255.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in McLennan Coun-
ty. . 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Secti9ns 255.002 to 255.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 255.011. Fish Sale 
(a) No person may buy, barter, or sell or offer to 

barter or sell any bass, crappie, perch, channel or 
Opelousas catfish, or any other fish, except bait fish, 
taken from Lake Waco, the Bosque River, or their 
tributaries in McLennan County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. Each 
fish bought, soid, bartered or offered for sale or 
barter in violation of this section constitutes a sepa-
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rate offense. A person may be prosecuted for a 
violation of this section in the county where the 
offense is committed, where he is found possessing 
the fish, or where the fish are sold or offered for 
sale. 

(c) It is the duty of the district judge of the 
judicial district in McLennan County to give a spe
cial charge on this law to the grand juries of McLen
nan County. 
[Acts 1975, 04th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 216, ch. 105, § 23, eff. 
Sept. 1, 1977.] 

§ 255.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport and sale, was derived from 
Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 256. McMULLEN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
256.001. Regulatory Act: Applicability. 

256.011. 
256.0111. 
256.0112. 
256.0113. 
256.012. 

SUBCHAPTER B. GAME ANIMALS 

Deer. 
Definitions; Bag Limit for Deer. 
Antlerless Deer Permit. 
Studies. 
Collared Peccary {Javelina). 

SUBCHAPTER C. BIRDS 

256.021. Turkeys. 
256.022. Quail. 

256.031. 
256.032. 
256.033. 
256.034. 
256.035. 

SUBCHAPTER D. FISH 

Fish Sale. 
Fishing Methods. 
Trotlines. 
Nets and Seines. 
Penalties. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 256.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in McMullen County. 
[Acts 1975, 04th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 256.002 to 256.010 reserved 
for expansion] 

SUBCHAPTER. B. GAME ANIMALS 

§ 256.011. Deer 
A person may hunt deer in McMullen County 

during the open season beginning on November 1 
and extending through December 15. 
[Acts 1975, 04th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

I § 256.0111. Definitions; Bag Limit for Deer 

(a) In this subchapter: 
(1) "Buck deer" means a deer that has a hard

ened antler protruding through the skin. 
(2) "Antlerless deer" means any deer other than 

a buck deer. 
(b) No person may take more than three white

tailed deer in McMullen County during the open 
season, and within that limit, no person may take 
more than two white-tailed buck deer. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Added by Acts 1981, 67th Leg., p. 3228, ch. 850, § 1, eff. 
June 17, 1981.] · 

§ 256.0112. Antlerless Deer Permit 
(a) No person may take antlerless deer in McMul

len County during the open season unless that per
son has an antlerless deer permit. 

(b) The department shall issue antlerless deer per
mits to landowners or their agents in McMullen 
County in a number consistent with good deer man
agement as determined by studies conducted by the 
department. 

(c) A landowner may distribute antlerless deer 
permits only for land he owns, and a landowner's 
agent may distribute antlerless deer permits only for 
land he is in charge of. 

(d) A landowner or a landowner's agent is not 
required to distribute antlerless deer permits. 
[Added by Acts 1981, 67th Leg., p. 3228, ch. 850, § 1, eff. 
June 17, 1981.) 

§ 256.0113. Studies 
(a) The department shall conduct scientific studies 

and investigations of deer in McMullen County to 
determine: 

(1) supply; 
(2) economic value; 
(3) environments; 
(4) breeding habits; 
(5) sex ratios; 
(6) effects of hunting, disease, infestation, pre

dation, agricultural pressure, and overpopulation; 
and 

(7) any other factors or conditions causing in
creases or decreases in supply. 
(b) The studies and investigations shall be made 

continuously. 
(c) The department shall annually report findings 

of fact based on the studies and investigations to the 
commissioners court of McMullen County. 
[Added by Acts 1981, 67th Leg., p. 3228, ch. 850, § 1, eff. 
June 17, 1981.) 
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§ 256.012. Collared Peccary (Javelina) 

(a) This section applies to all collared peccary 
(javelina) and their hides except those imported 
from another state or foreign country. 

(b) A person may hunt collared peccary (javelina) 
in McMullen County at any time. 

(c) No person may possess at any time in McMul
len County more than two collared peccary (javeli
na). 

(d) No person may take or possess for barter or 
sale, or offer for sale, or sell collared peccary (javeli
na), or part of one, in McMullen County at any time. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
collared peccary (javelina) taken or possessed, or 
offered or possessed for sale, or sold in violation of 
this section constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 3229, ch. 850, § 2, eff. 
June 17, 1981.] 

[Sections 256.013 to 256.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 256.021. Turkeys 
A person may hunt wild turkeys in McMullen 

County during the open season beginning on Novem
ber 1 and extending through December 15. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 256.022. Quail 
A person may hunt quail in McMullen County 

during the open season beginning on October 15 and 
extending through December 15. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1212, ch. 456, § 12, eff. 
Sept. 1, 1975.] 

SUBCHAPTER D. FISH 

§ 256.031. Fish Sale 
No person may barter or sell, offer to barter or 

sell, or buy any fish, except bait fish, taken from the 
public fresh water of McMullen County. 
[Added by Acts 1979, 66th Leg., p. 392, ch. 183, § 1, eff., 
Aug. 27, 1979.] 

I § 256.033. Trotlines 
No trotline used in the public fresh water of 

McMullen County may be metallic or have more 
than 50 hooks or have hooks placed less than three 
feet apart. No person may set out more than two 
trotlines. Each trotline shall bear a tag, of a materi
al as durable as the trotline, which states legibly the 
name and address of the fisherman and the date 
when the trotline was set out. No trotline may be 
set out for more than 90 days unless the identifying 
tag is redated at the end of each 90-day period. 
[Added by Acts 1979, 66th Leg., p. 392, ch. 183, § 1, eff. 
Aug. 27, 1979.] 

§ 256.034. Nets and Seines 
(a) Minnow seines not more than 20 feet in length, 

cast nets, dip nets, and umbrella nets of meshes of 
any size may be used to catch bream, minnows, gar, 
shad, and suckers. 

(b) A common funnel fruit jar type trap, or its 
metallic counterpart, may be used to catch minnows 
for bait if the trap is no longer than 24 inches and 
has a throat no larger than one inch in diameter. 
[Added by Acts 1979, 66th Leg., p. 392, ch. 183, § 1, eff. 
Aug. 27, 1979.] 

§ 256.035.1 Penalties 
A person who violates this subchapter is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
fish taken or possessed in violation of Section 256.-
031 or 256.032 and each device used in violation of 
Section 256.033 or 256.034 constitutes a separate 
offense. 
[Added by Acts 1979, 66th Leg., p. 392, ch. 183, § 1, eff. 
Aug. 27, 1979.] 

1 Enrolled bill read "236.035." 

CHAPTER 257. MADISON COUNTY 

§ 257.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Madison County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 258. MARION COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 

§ 256.032. Fishing Methods 258.001. Regulatory Act: Applicability. 

Except as provided by Section 256.034 of this code, SUBCHAPTER B. PROVISIONS GENERALL y 
no person may catch fish from the public fresh APPLICABLE TO HUNTING 

water of McMullen County by any means other than 258.011. Shooting Pistols on Caddo Lake. 
ordinary hook and line, rod and reel, jugline, throw-
line, trotline, or artificial bait. SUBCHAPTER c. ANIMALS 

[Added by Acts 1979, 66th Leg., p. 392, ch. 183, § 1, eff. 258.021. Deer. 
Aug. 27, 1979.] 258.022. Squirrel. 
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Section 
258.023. Coypu. 
258.024. Deer: Bows and Arrows. 

258.031. 
258.032. 
258.033. 

258.041. 
258.042. 
258.043. 

Quail. 
Blinds. 
Turkey. 

SUBCHAPTER D. BIRDS 

SUBCHAPTER E. FISH 

Fishing Methods. 
Fish Size and Retention Limits. 
Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 258.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
in Marion County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1,. 
1975.] . 

[Sections 258.002 to 258.110 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE .TO HUNTING 

§ 258.011. Shooting Pistols on Caddo Lake 
(a) No person may shoot a pistol in, on, along, or 

across Caddo Lake in Marion County. 
(b) This section does not apply to peace officers or 

employees of the department engaged in official 
duties, nor does this section prohibit hunting with a 
shotgun during an open season. 

(c) Peace officers and authorized employees of the 
department may inspect boats and other watercraft 
for violations of this section without a warrant. 

(d) A prosecution for a violation of this section 
may be maintained in Marion or Harrison County 
without regard to where the offense occurred. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 258.012 to 258.020 reserved 
for expansion] 

SUBCHAPTER C. ANIMALS 

§ 258.021. Deer 
(a) No person may hunt deer in Marion County 

except during the open seasons beginning on No
vember 16 and extending through November 25 and 
beginning on December 26 and extending through 
December 31. 

(b) No person may take more than two buck deer 
with pronged antlers or spike deer during a calendar 
year in Marion County. 

(c) No person may hunt deer in Marion County 
during the period between sunset and sunrise. 

(d) No person may hunt deer on the land of anoth
er without the permission of the owner or lessee. 

(e) No person may hunt deer in Marion County by 
a method other than with a rifle or shotgun capable 
of being fired from the shoulder, or bows and arrows 
conforming to the specifications described in Section 
62.055 of this code, and no person may hunt deer in 
Marion County with: 

(1) .22 caliber rimfire ammunition; or 
(2) a .22 caliber rifle, jet gun, or rocket gun. 

(f) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $500, or by 
confinement in jail for not less than 10 days nor 
more than three months, or by both. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2076, ch. 467, § 1, eff. 
Aug. 31, 1981; Acts 1981, 67th Leg., p. 2078, ch. 469, § 2, 
eff. Aug. 31, 1981; Acts 1981, 67th Leg., p. 2087, ch. 477, 
§ 1, eff. Aug. 31, 1981.] 

§ 258.022. Squirrel 
(a) No person may take or kill squirrel in Marion 

County except during the open season during the 
months of October, November, and December. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $1 nor more than $°100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 258.023. Coypu 
Coypu (nutria) may be hunted at any time in 

Marion County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 258.024. Deer: Bows and Arrows 
A person may hunt wild deer in Marion County 

with bow and arrow during the open season begin
ning on October 25 and extending through October 
31. 
[Added by Acts 1981, 67th Leg., p. 2078, ch. 469, § 1, eff. 
Aug. 31, 1981.] 

[Sections 258.025 to 258.030 reserved 
for expansion] 

SUBCHAPTER D. BIRDS 

§ 258.031. Quail 
(a) No person may hunt quail in Marion County 

except during the open season beginning on Decem
ber 1 of one year and extending through February 
15 of the following year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
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bird taken or killed in violation of this section consti
tutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 258.032. Blinds 
(a) No person may construct a blind to be leased 

for the hunting of waterfowl within 200 yards of the 
shoreline of or on Caddo Lake in Marion County 
without first having obtained from the department a 
permit. 

(b) No person may lease a blind to be used within 
200 yards of the shoreline of or on Caddo Lake in 
Marion County for the hunting of waterfowl with
out first having obtained from the department a 
permit for each blind. 

(c) The department shall issue the permits re
quired by this section for an annual fee of $5 for 
each blind leased. 

(d) No person may construct or use a blind within 
200 yards of the shoreline of or on Caddo Lake in 
Marion County for the hunting of waterfowl if the 
blind is nearer than 300 yards to another blind used 
for the hunting of waterfowl. This section applies 
to any blind whether leased or used privately. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 

(f) In a prosecution for using a blind nearer than 
300 yards of another blind, it is an affirmative 
defense that the blind being used by the accused was 
located, built, and ready for use before the other 
blind was constructed. 

(g) "Blind" means a concealing enclosure from 
which a person may shoot game or observe wildlife. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 517, ch. 241, §§ 2, 3, 
eff. Aug. 27, 1979.] 

§ 258.033. Turkey 
Text of section effective until September 1, 1985 

(a) No person may hunt or kill wild turkey in 
Marion County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 

(c) This section expires on September 1, 1985. 
[Acts 1975, 64th Leg., p. 1223, ch. 456, § 25, eff. Sept. 1, 
1975. Amended by Acts 1981, 67th Leg., p. 2104, ch. 488, 
§ 1, eff. Aug. 31, 1981.] 

[Sections 258.034 t_o 258.040 reserved 
for expansion] 

SUBCHAPTER E. FISH 

§ 258.041. Fishing Methods 
(a) No person may catch fish in Marion County 

except by the following methods: 

(1) ordinary hook, rod and reel, set hook and 
line, trotline, or artificial bait; 

(2) for minnows for bait only, a minnow seine 
not more than 20 feet long; 

(3) for buffalo fish, gar, catfish, shad, and bow
fin or grindle during any month of the year except 
February, March, April, and May, a hoop net, 
setnet, or trammel net the meshes of which are 
not less than three and one-half inches square; 
and 

(4) for buffalo fish, gar, catfish, shad, and bow
fin or grindle in Caddo Lake, a gig. 
(b) No person using a net authorized by Subdivi

sion (2) or (3) of Subsection (a) of this section may 
fail to return to the water any fish taken with the 
net that are not authorized to be caught with the net 
being used. No person may possess a fish not autho
rized to be taken with a net while the person is using 
a net. 

(c) Nets, the use of which are not authorized by 
this section in Marion County, are a public nuisance, 
and peace officers and enforcement officers of the 
department are to destroy them. No suit may be 
maintained against an officer or employee of the 
department for carrying out the provisions of this 
subsection. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 258.042. Fish Size and Retention Limits 
(a) No person may catch and keep a catfish from 

the water of Caddo Lake in Marion County if the 
fish is shorter than eight inches. 

(b) No person may catch and keep more than 25 
catfish from Caddo Lake in Marion County during 
one day. 

(c) There is no daily limit or possession limit on 
crappie in Marion County. 

(d) No person may possess or catch and keep in 
one day more than 25 white bass or striped bass in 
Marion County. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50, unless the 
person violates Subsection (d) of this section, in 
which case he is punishable by a fine of not less than 
$100. Each .fish taken in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 258.043. Fish Sale 
(a) No person may possess for sale, sell, buy, offer 

to sell or buy, transport or ship for the purpose ?f 
sale, or barter a white bass or a striped bass m 
Marion County. 
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(b) A person who violates this section is guilty of I § 260.012. Open Archery Season 
a misdemeanor and on conviction is punishable by a (a) The open archery season in Mason County 
fine of not more than $100. Each fish sale or begins on October 1 and extends through October 31 
shipment in violation of this section constitutes a each year. . 
separate offense. (b) During the open archery season, a person may 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, hunt wild buck deer, wild antlerless deer, wild bear, 
1975.] wild turkey gobblers or bearded hens, and collared 

CHAPTER 259. MARTIN COUNTY 

§ 259.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Martin County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 260. MASON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
260.001. Regulatory Act: Applicability. 

260.011. 
260.012. 
260.013. 
260.014. 
260.015. 
260.016. 
260.017. 

260.021. 
260.022. 
260.023. 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

Definitions. 
Open Archery Season. 
Prohibited Archery Equipment. 
Deer Permits. 
Limit and Possession of Deer. 
Penalty. 
Possession of Firearms. 

SUBCHAPTER C. FISH 

Fish Sale. 
Leaving Fish to Die. 
Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 260.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Mason County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 260.002 to 260.010 reserved 
for expansion] 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

§ 260.011. Definitions 
In this subchapter: 

(1) "Buck deer" means a deer that has a hard
ened antler protruding through the skin. 

(2) "Antlerless deer" is any deer other than a 
buck deer. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975 .. ] 

peccary (javelina) by means of bows and arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 260.013. Prohibited Archery Equipment 
No person may hunt wild buck deer, wild antler

less deer, wild bear, wild turkey gobblers or bearded 
hens, or collared peccary (javelina) in Mason County 
by means of: 

(1) a bow that is not capable of shooting a 
hunting arrow equipped with a broadhead hunting 
point for a distance of 130 yards; 

(2) arrows that are not equipped with broad
head hunting pointS at least seven-eighths of an 
inch in width and not more than one and one~half 
inches in width; 

(3) arrows that do not have on them in a non
water-soluble medium the name and address of 
the user; or 

( 4) poisoned, drugged, or explosive arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 260.014. Deer Permits 
(a) At least 15 days prior to the opening date of 

the open archery season, a landowner or lessee in 
Mason County who desires to permit the hunting of 
deer on his land with bows and arrows during the 
open archery season may apply to the department 
for antlerless deer permits. 

(b) The department shall issue to each applicant 
the number of antlerless deer permits consistent 
with sound wildlife management practices and con
sistent with any law authorizing the department to 
regulate the taking of antlerless deer. 

(c) Landowners or lessees receiving antlerless deer 
permits shall return the fully completed stubs from 
used permits and all unused permits and stubs to the 
issuing officer not later than January 10 of the year 
following the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 260.015. Limit and Possession of Deer 
(a) No person may take or kill more than one 

antlerless deer with bow and arrow during the open 
archery season. 

(b) No person may possess an antlerless .deer in 
Mason County unless he has in his possession an 
antlerless deer permit on which appears the date of 
the kill, the hunter's name, and the signature of the 
owner or agent on whose tract the deer was killed. 



1355 PARKS AND WILDLIFE CODE § 263.001 

(c) No person may possess the carcass of any deer 
in Mason County that does not have attached to it a 
tag issued to him on his valid hunting license unless 
the carcass has been finally processed. 

(d) In Mason County no person may attach the 
bonus deer tag from a valid hunting license to a deer 
other than an antlerless deer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 260.016. Penalty 
A person who violates Section 260.012 through 

Section 260.015 of this code is guilty of a misde
meanor and on conviction is punishable by a fine of 
not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 260.017. Possession of Firearms 
(a) No person may hunt wild buck deer, wild 

antlerless deer; wild bear, wild turkey gobblers or 
bearded hens, or collared peccary (javelina) during 
the open archery season in Mason County while 
having any type of firearm or crossbow on his per
son or in his possession and simultaneously possess
ing a bow and arrow in an automobile or in a 
hunting camp. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

[Sections 260.018 to 260.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 260.021. Fish Sale 
(a) No person may take for sale, offer for sale, or 

possess for sale any catfish, perch, crappie, bream, or 
bass in Mason County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 260.022. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of· 
the fresh water, creeks, lakes, bayous, rivers, pools 
or lagoons, or tanks, in Mason County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish, and leave the fish to die without the 
person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 

in violation of this section constitutes a separate 
offense. . 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 260.023. _Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, &4th Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § bb.010. 

CHAPTER 261. MATAGORDA COUNTY 
Section 
261.001. Regulatory Act: Applicability. 
261.002. Regulatory Act: Shrimp Excluded. 

§ 261.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Matagorda Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff Sept. 1, 
1975.] 

§ 261.002. Regulatory Act: Shrimp Excluded 
In Matagorda County shrimp are not wildlife re

sources under the Uniform Wildlife Regulatory Act 
(Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 262. MAVERICK COUNTY 

§ 262.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Maverick County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 263. MEDINA COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
263.001. Regulatory Act: Applicability. 

263.011. 
263.012. 
263.013. 

SUBCHAPTER B. FISH 
Fish Sale. 
Injuring Fish. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 263.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Medina County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 263.002 to 263.010 reserved 
for expansion] 
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SUBCHAPTER B. FISH 

§ 263.011. Fish Sale 
(a) No person may barter, sell, or offer for barter 

or sale any bass, perch, crappie, or catfish taken 
from the freshwater streams of Medina County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 263.012. Injuring Fish 
(a) No person may use dynamite, powder, or other 

explosive in the freshwater streams of Medina Coun
ty resulting in the destruction of fish. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $1,000 and 
confinement in the county jail for not more than one 
year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 263.013. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Medina County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without any 
intention of eating the fish or using it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 264. MENARD COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
264.001. Regulatory Act: Applicability. 

264.011. 
264.012. 
264.013. 

SUBCHAPTER B. FISH 
Fish Sale. 
Repealed. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 264.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Menard County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 264.002 to 264.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 264.011. Fish Sale 
(a) No person may take, offer, or possess for the 

purpose of sale any catfish, perch, crappie, bream, or 
bass in Menard County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 264.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, 64th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 264.013. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Menard County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without any 
intention of eating the fish or using it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 265. MIDLAND COUNTY 

§ 265.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Midland County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 266. MILAM COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
266.001. Regulatory Act: Applicability. 

266.011. 
SUBCHAPTER B. FISH 

Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 266.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Milam County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 266.002 to· 266.010 reserved 
for expansion] 
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SUBCHAPTER B. FISH 

§ 266.011. Fish Sale 
(a) No person may barter, sell, offer for barter or 

sale, buy, or possess after purchase any fish taken 
from the water of Milam County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

CHAPTER 267. MILLS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
267.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 
267.011. Fish Sale. 
267.012. Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 267.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Mills County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 267.002 to 267.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 267.011. Fish Sale 
(a) No person may sell or offer for sale any bass, 

white perch, crappie, or catfish caught in the 
streams of Mills County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 267.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
lagoons, or tanks, in Mills County any catfish, perch, 
crappie, white perch, bass, trout, or other edible fish 
and leave the fish to die without any intention to eat 
the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 268. MITCHELL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
268.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

268.011. Fish Sale: Lake Colorado City. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 268.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Mitchell County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 268.002 to 268.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 268.011. Fish Sale: Lake Colorado City 
(a) No person may catch fish, except bait fish, 

from Lake Colorado City in Mitchell County for the 
purpose of sale. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, § 24, eff. 
Sept. 1, 1977.] 

CHAPTER 269. MONTAGUE COUNTY 

§ 269.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Montague Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 270. MONTGOMERY COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
270.001. Re~latory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

270.011. Squirrel Sale. 

SUBCHAPTER C. FISH 

270.021. Importation, Possession, and Release of Grass Carp. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 270.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Montgomery 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 270.002 to 270.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 270.011. Squirrel Sale 
(a) No person may sell, offer for sale, or ship for 

sale any squirrel in Montgomery County. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 270.012 to 270.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 270.021. Importation, Possession, and Release 
of Grass Carp 

Text of section added effective until September 
1, 1987 

(a) Grass carp (white amur or Ctenopharyngodon 
idella) may be imported, possessed, and released by 
Texas A&M University into the water of Lake Con
roe in Montgomery County for research purposes. 
This section prevails over any contrary regulation of 
the department issued under Chapter 43, Chapter 66, 
or Chapter 67 of this code. 

(b) This section expires September 1, 1987. 
[Added by Acts 1981, 67th Leg., p. 3295, ch. 863, § 1, eff. 
Aug. 31, 1981.] 

Section 4 of the 1981 Act provides: 
"This Act expires on September 1, 1.987." 
Former § 270.021, relating to minnow sale and transport, and derived from 

Acts 1975, &4th Leg., p. 1405, ch. 545, § 1, was repealed by Acts 1977, &5th 
Leg., p. 219, ch. 105, § 42(a). 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 271. MOORE COUNTY 

§ 271.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Moore County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 272. MORRIS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
272.001. 

272.011. 
272.012. 
272.013. 
272.014. 

I 272.015. 
272.016. 
272.017. 

Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

Deer Season. 
Deer Limit. 
Methods of Hunting Deer. 
Permission of Owner. 
Penalty. 
Squirrel. 
Special Archery Season. 

SUBCHAPTER C. BIRDS 

272.021. Quail. 
272.022. Turkey. 

SUBCHAPTER D. FISH 

272.031. Nets. 

SUBCHAPTER E. FUR-BEARING ANIMALS 

272.041. Coypu. 

SUBCHAPTER F. LAKE TEXARKANA AND 
DAINGERFIELD LAKE 

272.051. Discharge of Firearms. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT . 

§ 272.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to the wildlife resources in 
Morris County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2103, ch. 487, § 1, eff. 
June 11, 1981.] 

[Sections 272.002 to 272.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 272.011. Deer Season 
No person may hunt deer in Morris County except 

during the open seasons beginning on November 16 
and extending through November 22 and beginning 
on December 25 and extending through December 
31. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 272.012. Deer Limit 
In Morris County, no person may take or kill more 

than one deer during an open season or take, kill, or 
possess any deer except a buck deer with a pronged 
horn of three points or more. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 272.013. Methods of Hunting Deer 
(a) No person may use .22 caliber rimfire ammuni

tion in hunting deer in Morris County. 
(b) No person may hunt wild deer in Morris Coun

ty with a .22 caliber rifle. 
(c) No person may hunt wild deer in Morris Coun

ty by any means other than a rifle, except a .22 
caliber rifle, or a shotgun capable of being fired 
from the shoulder or bows and arrows conforming to 
the specifications described in Section 62.055 of this 
code. 

(d) No person may use a dog to hunt deer or allow 
a dog to run, trail, or pursue a deer in Morris 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 272.014. Permission of Owner 
No person may hunt deer on the land of another in 

Morris County without the permission of the owner 
or lessee of the land. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 272.015. Penalty 
A person who violates Sections 272.011 through 

272.014 of this code is guilty of a misdemeanor and 
on conviction is punishable by a fine of not less than 
$25 nor more than $200. Each deer taken, killed, or 
possessed in violation of these sections constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 272.016. Squirrel 
(a) No person may hunt squirrel in Morris County 

except during the open season beginning on October 
1 and extending through December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 272.017. Special Archery Season 
A person may hunt wild deer in Morris County 

with bow and arrow during the open season begin
ning on October 1 and extending through October 
31. 
[Added by Acts 1977, 65th Leg., p. 1790, ch. 718, § 1, eff. 
Aug. 29, 1977.] 

[Sections 272.018 to 272.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 272.021. Quail 
(a) No person may hunt wild quail in Morris 

County except during the open season beginning on 
1 West's Tex.Stats. & Codes '81 Supp.-30 

December 1 of one year and extending through 
February 15 of the following year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
bird taken or killed in violation of this section consti
tutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.]. 

§ 272.022. Turkey 
Text of section added effective until September 

1, 1983 

(a) No person may hunt wild turkey in Morris 
County.. · 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 

(c) This section expires on September 1, 1983. 
[Added by Acts 1979, 66th Leg., p. 2120, ch. 820, § 1, eff. 
Aug. Z7, 1979.] 

[Sections 272.023 to 272.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 272.031. Nets 
(a) Except as provided in Subsections (b), (c), and 

(d) of this section, a person may use a seine or net 
with meshes of not less than three inches to catch 
fish from the water of Morris County. 

(b) No person may use nets of any type in Daing
erfield State Park Lake or Ellison Creek Reservoir 
(Lone Star Lake) in Morris County. 

(c) No person may use a setnet or seine to catch 
white perch, crappie, or bass of any kind in Morris 
County. 

( d) A person may use a minnow seine not more 
than 20 feet long to catch minnows for bait in 
Morris County. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 272.032 to 272.040 reserved 
for expansion] 

SUBCHAPTER E. FUR-BEARING ANIMALS 

§ 272.041. Coypu· 
A person may take or kill coypu (nutria) at any 

time in Morris County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 272.042 to 272.050 reserved 
for expansion] 
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SUBCHAPTER F. LAKE TEXARKANA AND 
DAINGERFIELD LAKE 

§ 272.051. Discharge of Firearms 
(a) Except as provided in Subsection (b) of this 

section, no person may shoot a pistol or rifle in, on, 
along, or across Daingerfield Lake or Lake Texar
kana in Morris County. 

(b) This section does not apply to peace officers, 
game wardens, or agents of the department in the 
la~ful exercise of their. duty or to persons hunting 
with a shotgun during an open season in or on 
Daingerfield Lake or Lake Texarkana. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 273. MOTLEY COUNTY 

§ 273.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Motley County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 274. NACOGDOCHES COUNTY 

§ 274.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Nacogdoches 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 275. NAVARRO COUNTY 

§ 275.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Navarro County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 276. NEWTON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
276.001. Regulatory Act: Applicability. 

276.011. 
276.012. 
276.013. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

Hunting With Dogs. 
Hunting Deer With Dogs. 
Possession of Deer. 

SUBCHAPTER C. FISH 

Section 
276.021. Fish Sale. 

SUBCHAPTER D. FUR-BEARING ANIMALS 

276.031. Regulatory Act: Exclusion. 
276.032. Calling Devices. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 276.001. Regulatory. Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Newton County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 276.002 to 276.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 276.011. Hunting With Dogs 

A person may use dogs to hunt game birds and 
game animals in Newton County only during the 
open season for the game bird or game an~mal. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 276.012. Hunting Deer With Dogs 

(a) No person may knowingly allow a dog under 
his control to hunt wild deer in Newton County 
except during the open season for deer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 276.013. Possession of Deer 

(a) No person may possess the freshly killed car
cass of a wild deer in Newton County except during 
the open season for deer. . 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and 
imprisonment in the county jail. for not less than 
three days nor more than 30 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 276.014 to 276.020 reserved 
for expansion] 
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SUBCHAPTER C. FISH 

§ 276.021. Fish Sale 
(a) No person may sell, offer for sale, or possess 

for sale any black bass, trout, white perch, or catfish 
of less than 18 inches in length taken from the water 
of the Sabine, Attoyoc, Angelina, and Neches rivers 
or any of their tributaries or lakes through which 
the flood streams of the rivers or their tributaries 
flow in Newton County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $500, or 
imprisonment in the county jail for not less than 10 
days nor more than 30 days, or both. Each fish sold 
in violation of this section constitutes a separate 
offense. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 276.022 to 276.030 reserved 
for expansion] 

SUBCHAPTER D. FUR-BEARING ANIMALS 

§ 276.031. Regulatory Act: Exclusion 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to fox in Newton Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 276.032. Calling Devices 
(a) No person may use a horn, recording, or other 

device to call or attract wild fox in Newton County 
unless he has obtained a permit from the depart
ment allowing him to use the device for scientific 
research or making wildlife movies. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

CHAPTER 277. NOLAN COUNTY 

§ 277.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Nolan County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

CHAPTER 278. NUECES COUNTY 
SUBCHAPTER A. APPLICABILITY OF UNIFORM 

WILDLIFE REGULATORY ACT 
Section 
278.001. Regulatory Act: Applicability. 

SUBCHAPTER B. SHRIMP 
278.011. Nets and Seines. 

SUBCHAPTER C. FISH 
278.021. Fish Sale: Nueces River. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 278.001. Regulato~ Act: Applicability 
Except as provided by this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources, except shrimp and 
oysters, in Nueces County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1; eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 2498, ch. 657, § 1, eff. 
June 15, 1981.] 

[Sections 278.002 to 278.010 reserved 
for expansion] 

SUBCHAPTER B. SHRIMP 

§ 278.011. Nets and Seines 
(a) No person may use for the purpose of catching 

shrimp a net or seine, except a cast net or minnow 
seine not more than 20 feet in length for catching 
bait only, in the water of the Gulf of Mexico within 
one mile of the Horace Caldwell pier located on 
Mustang Island and the Bob Hall pier located on 
Padre Island in Nueces County or within 1,000 feet 
of the shoreline of Padre Island in Nueces County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on a first conviction is punisha
ble by a fine of not less than $25 nor more than $100, 
and on a second or subsequent conviction is punisha
ble by a fine of not less than $100 nor more than 
$200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § .1, eff. Sept. 1, 
1975.] 

SUBCHAPTER C. FISH 

§ 278.021. Fish Sale: Nueces River 
(a) No person may take for sale any fish from the 

portion of the Nueces River in Nueces County west 
and north of the Calallen Dam or from a tributary 
of the Nueces River in Nueces County the conflu
ence of which with the Nueces River is west and 
north of the Calallen Dam. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Added by Acts 1977, 65th Leg., p. 1401, ch. 565, § 2, eff. 
Aug. 29, 1977.) 

CHAPTER 279. OCHILTREE COUNTY 

§ 279.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Ochiltree County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 
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CHAPTER 280. OLDHAM COUNTY 

§ 280.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Oldham County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 281. ORANGE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
281.001. Regulatory Act: Applicability. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

281.011. Hunting With Dogs. 

SUBCHAPTER C. SHRIMP 

281.021. Regulatory Act: Shrimp Excluded. 
281.022. Shrimp Regulations. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 281.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Orange County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 281.002 to 281.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 281.011. Hunting With Dogs 
(a) In Orange County a person may use dogs in 

hunting game animals (including deer) and game 
birds during the open season when the animal may 
be hunted. 

(b) In Orange County no. person may allow or 
permit a dog under his control to hunt or molest a 
wild deer except during the open deer season. 

(c) No person in Orange County may possess the 
freshly killed carcass or a part of the carcass of a 
wild deer except during the open deer season. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

[Sections 281.012 to 281.020 reserved 
for expansion] 

SUBCHAPTER C. SHRIMP 

§ 281.021. Regulatory Act: Shrimp Excluded 
In Orange County shrimp are not wildlife re

sources under the Uniform Wildlife Regulatory Act 
(Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 281.022. Shrimp Regulations 
(a) The commission may regulate the taking of 

shrimp from the coastal water of Orange County to 
provide for the most profitable and equitable har
vest of shrimp from year to year and to conserve 
and protect the shrimp resources of Orange County 
from depletion and waste. 

(b) The commission may make regulations to 
carry out the policy of this section including regulat
ing: 

(1) the size of shrimp that may be taken; 
(2) open and closed shrimp seasons; 
(3) the means of taking shrimp; 
(4) the size and type of boats and equipment 

that may be used for taking shrimp; 
(5) the length and mesh size of net and trawls 

and their spreading devices; and 
(6) the possession, transportation, sale, and oth

er handling of shrimp in the coastal water of 
Orange County. · 
(c) The commission by regulation adopted in ac

cordance with this section may provide for the li
censing of all persons taking, selling, or handling 
shrimp in Orange County and may license boats and 
equipment used for the taking, selling, or handling 
of shrimp in Orange County. The commission may 
adopt the licensing provisions of the Texas Shrimp 
Conservation Act (Chapter 77 of this code). 

( d) The commission shall conduct continuous re
search, investigations, and studies of the shrimp 
resources in Orange County in the same manner as 
required by Sections 77.004, 77.005, and 77.006 of this 
code. Based on the information obtained, and after 
hearings, the commission shall promulgate the regu
lations authorized by this section. The hearings, the 
method of adoption of the regulations, the effective 
date of the regulations, and the procedure for appeal 
shall be governed by the provisions of Chapter 125, 
Acts of the 52nd Legislature, Regular Session, 1951, 
as amended. 

(e) "Coastal water" is defined by Section 77.001(1) 
of this code. 

(f) A person who violates a regulation of the 
commission adopted under this section shall be pun
ished as provided in Section 77.020 of this code. The 
commission has all powers of enforcement granted 
to it under Chapter 77 of this code for the enforce
ment of this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 
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CHAPTER 282. PALO PINTO COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
282.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

282.011. Possum Kingdom Lake: Fish Sale. 
282.012. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 282.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Palo Pinto Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 282.002 to 282.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 282.011. Possum Kingdom Lake: Fish Sale 
(a} No person may barter or sell, offer to barter · 

or sell, or buy any fish taken from Possum Kingdom 
Lake or any of its backwater in Palo Pinto County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 282.012. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport and sale, was derived from 
Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 283. PANOLA COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
283.001. Regulatory Act: Applicability. 

283.011. 

283.021. 
283.022. 
283.023. 
283.024. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

Hunting Deer With Dogs. 

SUBCHAPTER C. MURVAUL LAKE 

Camping. 
Firearms. 
Certain Water Sports on Lake Murvaul. 
Penalty. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 283.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Panola County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 283.002 to 283.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 283.011. Hunting Deer With Dogs 
Except as prohibited by the commission under the 

Uniform Wildlife Regulatory Act (Chapter 61 of this 
code), it is lawful to hunt or trail buck deer in 
Panola County with dogs. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 283.012 to 283.020 reserved 
for expansion] 

SUBCHAPTER C. MURVAUL LAKE 

§ 283.021. Camping 
No person may camp on the shores of Murvaul 

Lake in Panola County on land owned by the Panola 
County Fresh Water Supply District Number 1 ex
cept at places designated as campsites by the Board 
of Supervisors of the Panola County Fresh Water 
Supply District Number 1. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 283.022. Firearms 
(a) Except as provided by Subsection (b) of this 

section, no person may possess for shooting a rifle or 
pistol of any kind on or over the water of Murvaul 
Lake in Panola County. 

(b) This section does not apply to a peace officer 
or game management officer of this state or to a 
regular employee of the Panola County Fresh Water 
Supply District Number 1. 

(c) Possession of a rifle or pistol of any kin.d 
within 500 feet from the water of Murvaul Lake 1s 
prima facie evidence of a violation of this section. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 283.023. Certain Water Sports on Lake Murvaul 
No person may swim, bathe, wade, or water ski in 

or on Lake Murvaul except within areas designated 
by the Board of Supervisors of the Panola County 
Fresh Water Supply District No. 1 as areas for 
swimming, bathing, wading, or water skiing. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 283.024. Penalty 
A person who violates a provision of this subchap

ter is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $200 and costs. 
[Acts 1975, 64th .Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 284. PARKER COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
284.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

284.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 284.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Parker County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

[Sections 284.002 to 284.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 284.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, &4th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § &&.010. 

CHAPTER 285. PARMER COUNTY 

§ 285.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife· resources in Parmer County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 286. PECOS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
286.001. Regulatory Act: Applicability. 

286.011. 
286.012. 
286.013. 
286.014. 

SUBCHAPTER B. FISH 

Regulatory Act: Exception. 
Fishing Methods. 
Fish Sale. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 286.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Pecos County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 286.002 to 286.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 286.011. Regulatory Act: Exception 
In Pecos County fish are not "wildlife resources" 

as that term is used in the Uniform Wildlife Regula
tory Act (Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 286.012. Fishing Methods 
(a) No person may catch fish in the freshwater 

rivers, creeks, lakes, bayous, pools, or lagoons of 
Pecos County by any means other than ordinary 
hook and line, trotline, or artificial bait. 

(b) Except as provided in Subsection (c) of this 
section, no person may place in the water described 
in this section any seine, net or other device, or trap 
for taking or catching fish. 

(c) A person may use a minnow seine not more 
than 20 feet long for the purpose of catching min
nows for bait. 

(d) In seining for bait as permitted in Subsection 
(c) of this section, all minnows more than three 
inches long shall be returned to the water at once 
while alive. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 286.013. Fish Sale 
(a) No person may sell or offer to sell any bass, 

white perch, crappie, or catfish caught in the 
streams of Pecos County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 286.014. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools 
or lagoons, or tanks, in Pecos County any catfish, 
perch, crappie, white perch, bass, trout, or other 
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edible fish and leave the fish to die without the 
person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts _1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 287. POLK COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
287.001. Regulatory Act: Applicability. 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

287.011. Hunting With Dogs. 

SUBCHAPTER C. · GAME ANIMALS 

287.021. Hunting Deer With Dogs. 
287.022. Possession of Deer. 

SUBCHAPTER D. FISH 

287.031. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 287.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Polk County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 287.002 to 287.010 reserved 
for expansion] 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

§ 287.011. Hunting With Dogs 
A person may use dogs to hunt game birds or 

game animals in Polk County only during the open 
season for the game bird or game animal. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 287.012 to 287.020 reserved 
for expansion] 

SUBCHAPTER C. GAME ANIMALS 

§ 287.021. Hunting Deer With Dogs 
(a) No person may knowingly allow or permit a 

dog under his control to hunt any wild deer in Polk 
County except during the open season for deer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 1975,. 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975;] 

§ 287.022. Possession of Deer 
(a) No person may possess the freshly killed car

cass of a wild deer, or part of one, in Polk County 
except during the open season for deer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 287.023 to 287.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 287.031. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport and sale, was derived from 
Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 288. POTTER COUNTY 

§ 288.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Potter County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 289. PRESIDIO COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
289.001. Regtilatory Act: Applicability. 

SUBCHAPTER B. FISH 

289.011. Regulatory Act: Exception. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 289.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Presidio County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 289.002 to 289.010 reserved 
for expansion] 
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SUBCHAPTER B. FISH 

§ 289.011. Regulatory Act: Exception 
In Presidio County fish are not "wildlife re

sources" as that term is used in the Uniform Wild
life Regulatory Act (Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 290. RAINS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
290.001. Regulatory Act: Applicability. 
290.002. Regulatory Act: Lake Tawakoni. 

SUBCHAPTER B. BIRDS 

290.011. Quail. 

SUBCHAPTER C. FISH 

290.021. Lake Tawakoni: Fish Sale. 
290.022. Leaving Fish to Die. 

SUBCHAPTER D. FUR-BEARING ANIMALS 

290.031. Hunting Mink With Dogs. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 290.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
does not apply to the wildlife resources in Rains 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.]. 

§ 290.002. Regulatory Act: Lake Tawakoni 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to the wildlife resources in the 
water area of Lake Tawakoni in Rains County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 290.003 to 290.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 290.011. Quail 
(a) No person may hunt wild quail in Rains Coun

ty except during the open season beginning on De
cember 1 of one year and extending through Janu
ary 31 of the following year. During the open 
season no person may hunt wild quail in Rains 
County on Sundays. 

(b) No person may kill more than 12 quail in one 
day or more than 36 quail during any seven-day 
period. No person may possess more than 36 quail 
at one time. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
quail killed or possessed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 2084, ch. 815, § 1, eff. 
June 13, 1979.] 

[Sections 290.012 to 290.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 290.021. Lake Tawakoni: Fish Sale 
(a) No person may sell any fish, except bait fish, 

taken from that part of the water area of Lake 
Tawakoni located in Rains County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, § 25, eff. 
Sept. 1, 1977.] 

§ 290.022. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit upon the banks or grounds adjacent to any 
of the fresh water, creeks, lakes, bayous, riyers, 
pools or lagoons, or tanks, in Rains County . any 
catfish, perch, crappie, white perch, bass, trout, or 
other edible fish and leave the fish to die without 
the person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 290.023 to 290.030 reserved 
for expansion] 

SUBCHAPTER D. FUR-BEARING ANIMALS 

Repeal 
Acts 1981, 67th Leg., p. 2741, ch. 748, § 9(a), 

eff. Sept. 1, 1981, provides that this Subchapter 
is repealed on the effective date of a proclama
tion by the commission that regulates the con
duct proscribed by this Subchapter. 

§ 290.031. Hunting Mink With Dogs 
A person may hunt wild mink in Rains County 

with dogs. A person may have in his possession a 
mink pelt while hunting with dogs. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 291. RANDALL COUNTY 

§ 291.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Randall County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 292. REAGAN COUNTY 

§ 292.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Reagan County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 293. REAL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
293.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

293.011. Fish Sale. 
293.012. Leaving Fish to Die. 

293.021. 
293.022. 
293.023. 

293.024. 
293.025. 

SUBCHAPTER C. NONGAME ANIMALS 

Exotic Animals Defined. · 
Hunting Exotic Game on Road. 
Hunting Exotic Animals Without Consent of Landown

er. 
Possession of Carcass of Exotic Animal. 
Penalties. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 293.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Real County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 293.002 to 293.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 293.011. Fish Sale 
(a) No person may offer, possess, or take for sale 

any catfish, perch, crappie, bream, or bass in Real 
County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

I § 293.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit upon the banks or grounds adjacent to any 
of the fresh water, creeks, lakes, bayous, rivers, 
pools or lagoons, or tanks, in Real County any cat
fish, perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish· to die without the 
person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

SUBCHAPTER C. NONGAME ANIMALS 

§ 293.021. Exotic Animals Defined 
In this chapter, "exotic animal" means axis deer, 

fallow deer, blackbuck antelope, sika deer, aoudad 
sheep, niouflon sheep, barbado sheep, European red 
deer, Corsican sheep, four-horned sheep, sambar 
deer, eland antelope, sable antelope, white-tailed 
gnu, impala, greater kudu, blesbok, gazelle, oryx, 
guanaco, llama, thar, nilgai antelope, or ibex. 
[Added by Acts 1981, 67th Leg., p. 2077, ch. 468, § 1, eff. 
Aug. 31, 1981.] 

§ 293.022. Hunting Exotic Game on Road 
No person on a public road or on the right-of-way 

of a public road in Real County may hunt an exotic 
animal. · 
[Added by Acts 1981, 67th Leg., p. 2077, ch. 468, § 1, eff. 
Aug. 31, 1981.] 

§ 293.023. Hunting Exotic Animals Without Con
sent of Landowner 

No person may hunt on the land of another in 
Real County for an exotic animal without the ex
press consent of the owner of the land to hunt for 
exotic animals. 
[Added by Acts 1981, 67th Leg., p. 2077, ch. 468, § 1, eff. 
Aug. 31, 1981.] 

§ 293.024. Possession of Carcass of Exotic Animal 
(a) Except as provided in Subsections (b) and (c) 

of this section, no person may possess the carcass of 
an exotic animal in Real County. 

(b) Subsection (a) of this section does not apply to 
the owner or employee of the owner of the exotic 
animal, a public health officer, a law enforcement 
officer, or a veterinarian. 

(c) It is an affirmative defense to a prosecution 
under Subsection (a) of this section that the person 
possessed the carcass of the exotic animal with the 
knowledge and consent of the owner. 
[Added by Acts 1981, 67th Leg., p. 2077, ch. 468, § 1, eff. 
Aug. 31, 1981.] 
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§ 293.025. Penalties 
A person who violates this subchapter is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not more than $1,500 or confinement in jail 
for not more than six months or both. 
[Added by Acts 1981, 67th Leg., p. 2077, ch. 468, § l, eff. 
Aug. 31, 1981.] . 

CHAPTER 294. RED RIVER COUNTY 

§ 294.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
· applies to the wildlife resources in Red River Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] ' 

CHAPTER 295. REEVES COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
295.001. Regulatory Act: Applicability. 

295.011. 
295.012. 
295.013. 
295.014. 

SUBCHAPTER B. FISH 

Regulatory Act: Exception. 
Fishing Methods. 
Fish Sale. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 295.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Reeves County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 295.002 to 295.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 295.011. Regulatory Act: Exception 
In Reeve's County, fish are not "wildlife resources" 

as that term is used in the Uniform Wildlife Regula
tory Act (Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 295.012. Fishing ~ethods 
(a) No person may catch fish in the freshwater 

rivers, creeks, lakes, bayous, pools, or lagoons of 
Reeves County by any means other than ordinary 
hook and line, trotline, or artificial bait. 

(b) Except as provided in Subsection (c) of this 
section, no person may place in the water described 

in this section any seine, net or other device, or trap 
for catching fish. 

(c) A person may use a minnow seine not more 
than 20 feet long for the purpose of catching min
nows for bait. 

(d) In seining for bait as permitted in Subsection 
(c) of this section, all minnows more than three 
inches Jong shall be returned to the water at once 
while alive. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 295.013. Fish Sale 
(a) No person may sell or offer to sell any bass, 

white perch, crappie, or catfish caught in the 
streams of Reeves County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.) ' 

§ 295.014. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools 
or lagoons, or tanks, in Reeves County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without the 
person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 296. REFUGIO COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
296.001. Regulatory Act: Applicability. 

SUBCHAPTER B. BIRDS 

296.011. . Quail. 

SUBCHAPTER C. FISH 

296.021. Fishing Methods: Guadalupe River. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 296.001. Regulatory Act: Applicability 
Except as provided by this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
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applies to deer and all aquatic life except shrimp and 
oysters in Refugio County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1979, 66th Leg., p. 1012, ch. 447, § 1, eff. 
June 6, 1979; Acts 1981, 67th Leg., p. 2741, ch. 748, § 7, eff. 
Sept. 1, 1981.] 

[Sections 296.002 to 296.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 296.011. Quail 

The open season for wild quail in Refugio County 
when it is lawful to hunt wild quail begins on 
November 15 in one year and extends through Feb
ruary 15 of the following year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

Acts 1979, 66th Leg., p. 1012, ch. 447, §§ 1, 2, amended §§ 61.202 and 
296.001. Section 3 of said Act provided: 

"Sections 296.011 and 296.021 Parks and Wildlife Code, are not repealed by 
this Act or by Section 61.004, Parks and Wildlife Code." 

[Sections 296.012 to 296.020 reserved 
for expansion] 

SUBCHAPTER C.. FISH 

§ 296.021. Fishing Methods: Guadalupe River 

(a) No person may catch fish in the Guadalupe 
River in Refugio County except by: 

(1) hook and line; 

(2) trotline; 

(3) flounder gig and light; and 

(4) a cast net or minnow seine not exceeding 20 
feet in length and used for catching bait only. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

See note following § 296.011. 

CHAPTER 297. ROBERTS COUNTY 

§ 297.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Roberts County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 298. ROBERTSON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
298.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

298.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 298.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Robertson Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 298.002 to 298.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 298.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow sale, was derived from Acts 1975, 
64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 299. ROCKWALL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
299.001. Regulatory Act: Applicability. 
299.002. Repealed. 

SUBCHAPTER B. FISH 

299.011. Repealed. 
299.012 to 299.021. (Blank]. 
299.022. Fish Sale. 
299.023. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 299.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Rockwall County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 181, ch. 88, § 1, eff. 
April 29, 1977.] 

§ 299.002. Repealed by Acts 1977, 65th Leg., p. 
181, ch. 88, § 2, eff. April 29, 1977 

The repealed section, relating to Lake Ray Hubbard, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § l. 

[Sections 299.003 to 299 .. 010 reserved 
for expansion] 
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SUBCHAPTER B. FISH 

§ 299.011. Repealed by Acts 1977, 65th Leg., p. 
181, ch. 88, § 3 

This section was repealed effective as provided in § 61.004. 
The repealed section, relating to fishing methods, was derived from Acts l 975, 

64th Leg., p. 1405, ch. 545, § 1. 

§§ 299.012 to 299.021. [Blank] 

§ 299.022. Fish Sale 
(a) No person may take for sale or possess for sale 

any fish, except bait fish, from the fresh water of 
Rockwall County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $200. Each fish taken or 
possessed in violation of this section constitutes a 
separate offense. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, § 26, eff. 
Sept. 1, 1977.] 

§ 299.023. Repealed by Acts 1977, 65th Leg., p. 
181, ch. 88, § 3; Acts 1977, 65th Leg., 
p. 219, ch. 105, § 42(a), eff. Sept. 1, 
1977 

The repeal of this section by ch. 88 is effective as provided in § 61.004. 
The repealed section, relating to minnows, was derived from Acts 1975, 64th 

Leg., p. 1405, ch. 545, § 1. 
Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 300. RUNNELS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
300.001. Regulatory Act: Applicability. 

300.011. 
300.012. 
300.013. 
300.014. 
300.015. 

SUBCHAPTER B. FISH 

Fish Sale. 
Leaving Fish to Die. 
Repealed. 
New Lake Winters; Fish Sale. 
Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 300.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Runnels County. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

[Sections 300.002 to 300.010 reserved 
for expansion] 

(b) This section does not apply to New Lake Win
ters in Runnels County. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not Jess than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 300.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit upon the banks or grounds adjacent to any 
of the fresh water, creeks, lakes, bayous, rivers, 
pools or lagoons, or tanks, in Runnels County any 
catfish, perch, crappie, white perch, bass, trout, or 
other edible fish and leave the fish to die without 
the person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 300.013. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
l 975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 300.014. New Lake Winters; Fish Sale 
(a) No person may buy, sell, offer to buy or sell, or 

take or possess for commercial purposes, except bait 
fish, fish from the water of New Lake Winters in 
Runnels County. " 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
fish taken or possessed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, § 27, eff. 
Sept. 1, 1977.] 

§ 300.015. . Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to possession of minnows taken from New Lake 
Winters, was derived from Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 301. RUSK COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 

SUBCHAPTER B. FISH 301.001. Regulatory Act: Applicability. 

§ 300.011. Fish Sale SUBCHAPTER B. FISH 

(a) No person may sell or offer to sell any bass, 301.011. Fish Sale. 
white perch, crappie, or catfish caught in the 301.012. . Prohibited Methods of Fishing. 

streams of Runnels County. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 

WILDLIFE REGULATORY ACT 

§ 301.001. Regulatory Act: Applicability 

Except as provided in this chapter the Uniform 
Wildlife Regulatory Act (Chapter 61

1 

of this code) 
applies to the wildlife resources in Rusk County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1 eff. Sept. 1, 
19%J ' 

[Sections 301.002 to 301.010 reserved 
for expansion] 

CHAPTER 302. SABINE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
302.001. Regulatory Act: Applicability. 
302.002. Regulatory Act: Certain Tract. 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

302.011. Open Season for Game Birds and Game Animals. 

SUBCHAPTER C. GAME ANIMALS 

302.021. Hunting Deer With Dogs. 
302.022. Squirrel Limit. 

SUBCHAPTER B. FISH SUBCHAPTER D. BIRDS 

§ 301.011. Fish Sale 

(a) No person may sell, offer for sale, or possess 
for sale any fish, except bait fish, caught from the 
public fresh water of Rusk County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, § 28, eff. 
Sept. 1, 1977.] 

§ 301.012. Prohibited Methods of Fishing 

(a) This section applies only to the Angelina River 
and Mud Creek in Rusk County. 

(b) No person may place any lime, poison, drug, 
dynamite, nitroglycerin, giant powder, or other ex
plosive or substance harmful to fish in the water of 
the Angelina River or Mud Creek to catch or at
tempt to catch fish. 

(c) No person may catch fish by the aid of "tele
phoning" or by using any other electricity-producing 
apparatus designed to shock fish. 

(d) Possession of equipment described in Subsec
tion (c) of this section in a boat or along the bank or 
shore of the Angelina River or Mud Creek in Rusk 
County is prima facie evidence of a violation of this 
section. 

(e) A person who violates this section is guilty of a 
misdemeanor and on first conviction is punishable by 
a fine of not less than $300 nor more than $750. A 
second conviction of a violation of this section is 
punishable by a fine of not less than $500 nor more 
than $1,000 and by confinement in the county jail 
for not less than 30 days nor more than six months. 
A third or subsequent conviction of a violation of 
this section is punishable by a fine of not less than 
$1,000 nor more than $2,000 and by confinement in 
the county jail for not less than six months nor more 
than one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

302.031. Turkey. 

302.041. 
302.042. 
302.043. 
302.044. 

302.051. 
302.052. 
302.053. 

SUBCHAPTER E. FISH 

Regulatory Act: Applicability. 
[Blank]. 
Fish Sale. 
Sabine River: Fish Sale. 

SUBCHAPTER F. FUR-BEARING ANIMALS 

Methods of Taking Opossum, Bobcats, and Catamounts. 
Attracting Foxes With Calling Devices. 
Fox. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 302.001. Regulatory Act: Applicability 
Except as prov~ded in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
does not apply to the wildlife resources in Sabine 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 302.002. Regulatory Act: Certain Tract 
The Uniform Wildlife ~egulatory Act (Chapter 61 

of this code) applies to all wildlife resources in that 
portion of the following described land which is 
located in Sabine County: 

A tract of land containing approximately 10,500 
acres partly in Sabine County and partly in San 
Augustine County described as follows: 

BEGINNING at the intersection of the north 
line of Farm to Market Highway 83 and the 
east line of Farm to Market Highway 1751; 

THENCE in a northerly direction with the 
east line of Farm to Market Highway 1751, 
34,300 feet to its point of intersection with the 
south line of the Armstead Chumney League; 

THENCE easterly with the south line of the 
Armstead Chumney League 6,700 feet to the 
southeast corner of the Armstead Chumney 
League; 

THENCE northerly with the east line of the 
Armstead Chumney League 1800 feet to the 
southwest corner of the Ben Clark Survey; 
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THENCE easterly with the south line of the 
Ben Clark Survey and easterly with the north 
line of the Nicholas Coleman Survey, 3,000 feet 
to the Nicholas Coleman Survey's northeast cor-
ner; 

THENCE southerly with the east line of the 
Nicholas Coleman Survey and the west line of 
the Hulda Hollien Survey, 1,800 feet to the 
northwest corner of the Southern Pine Lumber 
Company tract in the Hulda Hollien Survey; 

THENCE easterly with the north line of the 
Southern Pine Lumber Company tract, 7,500 
feet to the east line of the Hulda Hollien Sur
vey; 

THENCE southerly with the east line of the 
Hulda Hollien Survey, 1,600 feet to the westerly 
northeast corner of the J. C. Dickerson Survey; 

THENCE westerly with the north line of the 
J. C. Dickerson Survey, 2,100 feet to its north
west corner; 

THENCE southerly with the west line of the 
J. C. Dickerson Survey, 2,000 feet to its south
west corner; 

THENCE easterly with the south line of the 
J. C. Dickerson Survey, 2,500 feet to the west 
line of the county road; 

THENCE southerly with the west line of the 
County Road 28,100 feet to the north line of 
Farm to Market Highway 83; 

THENCE westerly with the north line of 
Farm to Market Highway 83, 15,000 feet to the 
place of beginning. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 302.003 to 302.010 reserved 
·for expansion] 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

§ 302.011. Open Season for Game Birds and Game 
Animals 

(a) No person may hunt or possess a game .bird or 
game animal in Sabine County except during the 
open season, which is the same as the open season 
provided from time to time for game birds and game 
animals in Jasper, Newton, and Tyler counties under 
the Uniform Wildlife Regulatory Act. 

(b) This section does not apply to wild turkeys in 
Sabine County. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 302.012 to· 302.020 reserved 
for expansion] 

SUBCHAPTER C. GAME ANIMALS 

§ 302.021. Hunting Deer With Dogs 
A person may hunt and trail wild buck deer in 

Sabine County with dogs during the open season for 
hunting deer in Sabine County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 302.022. Squirrel Limit 
(a) During the open season for taking squirrel in 

Sabine County, no person may take, kill, or possess 
more than five squirrels in one day. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 302.023 to 302.030 reserved 
for expansion] 

SUBCHAPTER D. BIRDS 

§ 302.031. Turkey 
(a) No person may take or kill or attempt to take 

or kill any wild turkey in Sabine County. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $300. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 302.032 to 302.040 reserved 
for expansion] 

SUBCHAPTER E. FISH 

§ 302.041. Regulatory Act: Applicability 
(a) The Uniform Wildlife Regulatory Act (Chap

ter 61 of this code) applies to the wildlife resources 
in all of the water area of the Sam Rayburn Reser
voir located in Sabine County and in all of the water 
area of Toledo Bend. Reservoir located in Sabine 
County. 

(b) In that part of the Sam Rayburn Reservoir 
located in Sabine County, only freshwater fish are 
included in the term "wildlife resources." 

(c) In that part of Toledo Bend Reservoir located 
in Sabine County only fish are included in the term 
"wildlife resources." 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

§ 302.042. [Blank] 

§ 302.043. Fish Sale 
(a) No person may offer or possess for sale or sell 

any fish, except bait fish, caught or taken from the 
public fresh water of Sabine County. 
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(b) This section does not apply to that part of the 

Sabine River (Toledo Bend Reservoir) in Sabine 
County. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, § 29, eff. 
Sept. 1, 1977.] 

§ 302.044. Sabine River: Fish Sale 
(a) A person may sell fish, except bass and crap

pie, taken from that part of. the Sabine River located 
in Sabine County. 

(b) This section does not exempt a person from 
other laws regulating catching fish for commercial 
purposes. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 302.045 to 302.050 reserved 
for expansion] 

SUBCHAPTER F. FUR-BEARING ANIMALS 

§ 302.051. Methods of Taking Opossum, Bobcats, 
· and Catamounts 

A person may take opossum, bobcats, and cata
mounts ·in Sabine County with a steel trap or any 
other type of trap or snare. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, . 
1975.] 

§ 302.052. Attracting Foxes With Calling Devices 
(a) No person may use any horn, recording, or 

other device to call or attract a wild fox in Sabine 
County, except that a person may use the devices for 
scientific research or in making wildlife movies after 
obtaining a permit from the department to use 
them. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 302.053. Fox 
(a) No person may trap fox in Sabine County. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Added by Acts 1979, 66th Leg., p. 2122, ch. 822; § 1, eff. 
Aug. 27, 1979.] 

CHAPTER 303. SAN AUGUSTINE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
303.001. Regulatory Act: Applicability. 
303.002. Repealed. 

SUBCHAPTER B. GAME ANIMALS [REPEALED] 
Section 

303.011 to 303.013. Repealed. 

SUBCHAPTER C. BIRDS [REPEALED] 

303.021 to 303.022. Repealed. 

SUBCHAPTER D. FISH [REPEALED] 

303.031. Repealed. 

SUBCHAPTER E. FUR-BEARING ANIMALS [REPEALED] 

303.041 to 303.042. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 303.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in San Augustine 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 564, ch. 199, § 1, eff. 
Aug. 29, 1977.] 

§ 303.002. Repealed by Acts 1977, .. 65th Leg., p. 
564, ch. 199, § 2, eff. Aug. 29, 1977 

The repealed section, relating to applicability of the Regulatory Act to a 
certain tract, was derived from Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

[Sections 303.003 to 303.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS [REPEALED] 

§§ 303.011 to 303.013. Repealed by Acts 1977, 65th 
Leg., p. 564, ch. 199, § 3, eff. Aug. 29, 
1977 

· The repealed sections, relating to a deer season, a squirrel season, and a 
squirrel limit, respectively, were derived from Acts 1975, 64th Leg., p. 1405, ch. 
545, § 1. 

SUBCHAPTER C. BIRDS [REPEALED] 

§§ 303.021, 303.022. Repealed by Acts 1977, 65th 
Leg., p. 564, ch. 199, § 3, eff. Aug. 29, 
1977 

The repealed sections, relating to turkey and quail, respectively, were derived 
from Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

SUBCHAPTER D. FISH [REPEALED] 

§ 303.031. Repealed by Acts 1977, 65th Leg., p. 
564, ch. 199, § 2, eff. Aug. 29, 1977 

The repealed section, relating to applicability of the Regulatory Act to water 
area of the Sam Rayburn Reservoir, was derived from Acts 1975, 64th Leg., p. 
1405, ch. 545, § l. 

SUBCHAPTER E. FUR-BEARING ANIMALS 
[REPEALED] 

§§ 303.041, 303.042. Repealed by Acts 1977, 65th 
Leg., p. 564, ch. 199, § 3, eff. Aug. 29, 
1977 

The repealed sections, relating to methods of taking opossum, bobcats, and 
catamounts, and attracting foxes with calling devices, respectively, were derived 
from Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 
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CHAPTER 304. SAN JACINTO COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
304.001. Regulatory Act: Applicability. 
304.002. Regulatory Act: Lake Livingston. 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

304.011. Hunting With Dogs. 

304.021. 
304.022. 
304.023. 

SUBCHAPTER C. GAME ANIMALS 
Hunting Deer With Dogs. 
Possession of Deer. 
Squirrels. 

SUBCHAPTER D. BIRDS 
304.031. Turkey. 

SUBCHAPTER E. FUR-BEARING ANIMALS 
304.041. Fox. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 304.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
does not apply to the wildlife resources in San Jacin
to County. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 304.002. Regulatory Act: Lake Livingston 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to all of the public water area in 
San Jacinto County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1754, ch. 702, § 1, eff. 
Aug. 29, 1977.] 

[Sections 304.003 to 304.010 reserved 
for expansion] 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

§ 304.011. Hunting With Dogs 
A person may use dogs to hunt game birds and 

game animals in San Jacinto County during the open 
season for the game bird or game animal. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 304.012 to 304.020 reserved 
for expansion] 

SUBCHAPTER C. GAME ANIMALS 

§ 304.021. Hunting Deer With Dogs 
(a) No person may allow or permit a dog under his 

control to hunt wild deer in San Jacinto County 
except during the open season for deer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for. not less than 3 
days nor more than 30 days. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 304.022. Possession of Deer 
(a) No person may possess the freshly killed car

cass of a wild deer, or part of one, in San Jacinto 
County except during the open season for deer. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 304.023. Squirrels 
(a) No person may hunt squirrel in San Jacinto 

County except during the open season beginning on 
October 15 and extending through January 15. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
squirrel hunted in violation of this section consti
tutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 304.024 to 304.030 reserved 
for expansion] 

SUBCHAPTER D. BIRDS 

§ 304.031. Turkey 
(a) No person may hunt wild turkey in San Jacin

to County except during the open season beginning 
on November 16 and extending through December 
31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, cff. Sept. 1, 
1975.] 

[Sections 304.032 to 304.040 reserved 
for expansion] 

SUBCHAPTER E. FUR-BEARING ANIMALS 

Repeal 

Acts 1981, 67th Leg., p. 2741, ch. 748, § 9(a), 
eff. Sept. 1, 1981, provides that this Subchapter 
is repealcd on the effective date of a proclama
tion by the commission that regulates the con
duct proscribed by this Subclmpter. 
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§ 304.041. Fox 

(a) A person may hunt or trap wild fox at any 
time in San Jacinto County. 

(b) The commissioners court in San Jacinto Coun
ty may fix and pay, out of the general fund of the 
county, bounties on the destruction of wild fox in 
the county. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 305. SAN PATRICIO COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
305.001. Regulatory Act: Applicability. 

SUBCHAPTER B. BIRDS 

305.011. Regulatory Act: Quail Exempted. 
305.012. Quail Season. 

SUBCHAPTER C. . FISH 

305.021. Fish Sale: Lake Corpus Christi and Nueces River. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 305.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in San Patricio 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 305.002 to 305.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 305.011. Regulatory Act: Quail Exempted 
In San Patricio County quail are not wildlife re

sources under the Uniform Wildlife Regulatory Act 
(Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

§ 305.012. Quail Season 
The open season when it is lawful to hunt wild 

quail of all varieties in San Patricio County begins 
on December 1 of one year and extends through 
January 31 of the following year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

SUBCHAPTER C. FISH 

§ 305.021. Fish Sale: Lake Corpus Christi and 
Nueces River 

(a) No person may take for sale any fish from 
Lake Corpus Christi in San Patricio County. 

(b) No person may take for sale any fish from the 
portion of the Nueces River in San Patricio County 
west and north of the Calallen Dam or from a 
tributary of the Nueces River in San Patricio County 
the confluence of which with the Nueces River is 
west and north of the Calallen Dam. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Added by Acts 1977, 65th Leg., p. 1401, ch. 565, § 3, eff. 
Aug. 29, 1977.] 

. CHAPTER 306. SAN SABA COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
306.001. Regulatory Act: Applicability. 

306.011. 
306.012. 
306.013. 
306.014. 
306.015. 
306.016. 
306.017. 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

Definitions. 
Open Archery Season. 
Prohibited Archery Equipment. 
Deer Permits. 
Limit and Possession of Deer. 
Penalty. 
Possession of Firearms. 

SUBCHAPTER C. FISH 

306.021. Fish Sale. 
306.022. Leaving Fish to Die. 
306.023, 306.024. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 306.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in San Saba County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 306.002 to 306.010 reserved 
for expansion] 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

§ 306.011. Definitions 
In this subchapter: 

(1) "Buck deer" means a deer that has a hard
ened antler protruding through the skin. 

(2) ."Antlerless deer" is any deer other than a 
buck deer. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 306.012. Open Archery Season 
(a) The open archery season in San Saba County 

begins on October 1 and extends through October 31 
. each year. 
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(b) During the open archery season a person may 
hunt wild buck deer, wild antlerless deer, wild bear, 
wild turkey gobblers or bearded hens, and collared 
peccary (javelina) by means of bows and arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 306.013. Prohibited Archery Equipment 
No person may hunt wild buck deer, wild antler

less deer, wild bear, wild turkey gobblers or bearded 
hens, and collared peccary (javelina) in San Saba 
County by means of: 

(1) a bow that is not capable of shooting a 
hunting arrow equipped with a broadhead hunting 
point for a distance of 130 yards; 

(2) arrows that are not equipped with broad
head hunting points at least seven-eighths of an 
inch in width and not more than one and one-half 
inches in width; 

(3) arrows that do not have on them in a non
water-soluble medium the name and address of 
the user; or 

(4) poisoned, drugged, or explosive arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 306.014. Deer Pe~mits 
(a) At least 15 days p~ior to the opening of the 

archery season, a landowner or lessee in San Saba 
County who desires to permit the hunting of deer on 
his land with bows and arrows during the open 
archery season may apply to the department for 
antlerless deer permits. 

(b) The department shall issue to each applicant 
the number of antlerless deer permits consistent 
with sound wildlife management practices and con
sistent with any law authorizing the department to 
regulate the taking of antlerless deer. 

(c) Landowners or lessees receiving antlerless deer 
permits shall return the fully completed stubs from 
the used permits and all unused permits and stubs to 
the issuing officer not later than January 10 of the 
year following the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 306.015. Limit and Possession of Deer 
(a) No person may take or kill more than one 

antlerless deer with bow and arrows during the open 
archery season in San Saba County. 

(b) No person may possess an antlerless deer in 
San Saba County unless he has in his possession an 
antlerless deer permit on which appears the date of 
the kill, the hunter's name, and the signature of the 
owner or agent on whose tract the deer was killed. 

(c) No person may possess the carcass of any deer 
in San Saba County if it does not have attached to it 
a tag issued to him on his ·valid hunting license 
unless the carcass has been finally processed. 

(d) No person may attach the bonus deer tag from 
a valid hunting license to a deer other than an 
antlerless deer in San Saba County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 306.016. Penalty 
A person who violates Section 306.012 through 

Section 306.015 of this code is guilty of a misde
meanor and on conviction is punishable by a fine of 
not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 306.017. Possession of Firearms 

(a) No person may hunt wild buck deer, wild 
antlerless deer, wild bear, wild turkey gobblers or 
bearded hens, or collared peccary (javelina) during 
the open archery season while having any type of 
firearm or crossbow on his person or in his possession 
and simultaneously possessing a bow and arrow in 
an automobile or in a hunting camp in San Saba 
County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

[Sections 306.018 to 306.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 306.021. Fish Sale 

(a) No person may buy, barter, or sell or offer to 
barter or sell any bass, crappie, perch, catfish, or any 
other fish, except bait fish, taken from the fresh 
water in San Saba County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, § 30, eff. 
Sept. 1, 1977.] 

§ 306.022. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit upon the banks or grounds adjacent to any 
of. the fresh water, creeks, lakes, bayous, rivers, 
pools or lagoons, or tanks, in San Saba County any 
catfish, perch, crappie, white perch, bass, trout, or 
other edible fish and leave the fish to die without 
the person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
. a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
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in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§§ 306.023, 306.024. Repealed by Acts 1977, 65th 
Leg., p. 219, ch. 105, § 42(a), eff. Sept. 
1, 1977 

The repealed sections, relating to minnow sale and minnow transport, respec
tively, were derived from Acts 1975, 64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 307. SCHLEICHER COUNTY 

§ 307.001. Regulatory Act: Applicability 

Except as provided in .this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Schleicher Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 308. SCURRY COUNTY 

§ 308.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Scurry County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 309. SHACKELFORD COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
309.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

309.011. Fish Sale. 
309.012. Hubbard Creek Lake: Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 309.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Shackelford 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 309.002 to 309.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 309.011. Fish Sale 
(a) No person may take for commercial purposes 

any fish, except bait fish, from the public water of 
Shackelford County. 

(b) This section does not apply to that portion of 
Hubbard Creek Lake located in Shackelford County. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $2.50. Each 
day in which a person takes fish for commercial 
purposes from the public water of Shackelford Coun
ty is a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, § 31, eff. 
Sept. 1, 1977.] 

§ 309.012. Hubbard Creek Lake: Fish Sale 
(a) Except as provided in Subsection (b) of this 

section, no person may catch for barter or sale, 
possess or transport for barter or sale, of fer to 
barter or sell, or barter or seil any fish, except bait 
fish, taken from that part of Hubbard Creek Lake 
located in Shackelford County. 

(b) A person may catch, possess, transport, barter, 
or sell fish from Hubbard Creek Lake under a con
tract with the department for removal of rough fish 
as provided in Section 66.113 Of this code. 

(c) Repealed by Acts 1977, 65th Leg., p. 219, ch. 
105, § 42(b ), eff. Sept. 1, 1977. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
fish possessed or sold in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, §§ 32, 
42(b), eff. Sept. 1, 1977.] 

CHAPTER 310. SHELBY COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
310.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS [REPEALED] 

310.011 to 310.013. Repealed. 

SUBCHAPTER C. BIRDS [REPEALED] 

310.021 to 310.022. Repealed. 

310.031. 
310.032. 
310.033. 

310.041. 

SUBCHAPTER D. FUR-BEARING ANIMALS 

Methods of Taking Fur-Bearing Animals. 
Fox. 
Attracting Foxes With Calling Devices. 

SUBCHAPTER E. FISH 

Repealed. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 310.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Shelby County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 927, ch. 342, § 1, eff. 
June 10, 1981.] 

[Sections 310.002 to 310.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS [REPEALED] 

§§ 310.011 to 310.013. Repealed by Acts 1981, 67th 
Leg., p. 927, ch. 342, § 2 

These sections are repealed effective as provided by § bl.004. 
The repealed sections, relating to deer, hunting deer with dogs, and squirrel, 

were derived from Acts 1975, b4th Leg., p. 1405, ch. 545, § 1. 

SUBCHAPTER C. BIRDS [REPEALED] 

§§ 310.021 to 310.022. Repealed by Acts 1981, 67th 
Leg., p. 927, ch. 342, § 2 

These sections are repealed effective as provided by § bl.004. 
Former§§ 310.021 and 310.022 were derived from Acts 1975, b4th Leg .. p. 

1405, ch. 545, § 1. Former§ 310.0211 was added by Acts 1977, b5th Leg., p. 
3 7, ch. 20, § 1. The sections read: 

"§ 310.021. Turkeys 
"(a) No person may hunt wild turkey in Shelby County except during the open 

season beginning on November lo and extending through December 31. 
"(b) A person who violates this section is guilty of a misdemeanor and on 

conviction is punishable by a fine of not less than $50 nor more than $200." 
"§ 310.0211. Turkey 
"(a) Section 310.021 of this code is suspended during the effective period of 

this section. 
"(b) No person may hunt turkey in Shelby County at any time. 
"Cc) A person who violates this section is guilty of a misdemeanor and on 

conviction Is punishable by a fine of not less than $25 nor more than $200. 
"(d) This section expires on September l, 1982." 
"§ 310.022. Quail 
"(a) No person may take or kill quail in Shelby County except during the open 

season beginning on December l of one year and extending through January 31 
of the next year. 

"(bl No person may kill more than 12 quail in one day, take more than 3b 
quail in one week, or possess more than 3b quail at one time during the open 
season in Shelby County. 

"(c) A person who violates this section is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than $10 nor more than $50. Each 
bird taken or possessed in violation of this section constitutes a separate 
offense." 

SUBCHAPTER D. FUR-BEARING ANIMALS 

§ 310.031. Methods of Taking Fur-Bearing Ani
mals 

(a) No person may trap any fur-bearing animal, or 
set any trap or deadf all for any fur-bearing animal 
in Shelby County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 310.032. Fox 
(a) Except as provided in Subsections (b) and (c) 

of this section, no person may hunt wild fox in 
Shelby County. 

(b) A person may kill wild fox caught destroying 
domestic fowl or other domestic stock. 

(c) When the state health officer finds and de
clares that the health of the people of Shelby County 
is menaced by rabies caused by rabid foxes, a person 
may kill or destroy wild foxes until the state health 
officer declares that the danger from rabid foxes has 
passed. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $.50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 310.033. Attracting Foxes With Calling Devices 
(a) No person may use any horri, recording, or 

other device to call or attract a wild fox in Shelby 
County, except that a person may use the devices for 
scientific research or in making wildlife movies after 
obtaining a permit to use them from the depart
ment. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 310.034 to 310.040 reserved 
for expansion] 

SUBCHAPTER E. FISH [REPEALED] 

§ 310.041. Repealed by Acts 1981, 67th Leg., p. 
927, ch. 342, § 2, eff. June 10, 1981 

The repealed section, relating to the applicability of the Regulatory Act, was 
derived from Acts 1975, o4th Leg., p. 1405, ch. 545, § l. 

Section 2 of the 1981 repealing act provided in part: "A proclamation made 
by the commission under Subchapter E, Chapter 310, Parks and Wildlife Code, is 
not repealed by this Act." 

CHAPTER 311. SHERMAN COUNTY 

§ 311.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Sherman County .. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 312. SMITH COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
312.001. 
312.002. 

312.011. 
312.012. 
312.013. 

Regulatory Act: Applicability. 
Regulatory Act: Aquatic Life. 

SUBCHAPTER B. GAME ANIMALS 

Regulatory Authority: Deer. 
Prohibited Weapons. 
Squirrel. 
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Section 
312.021. 
312.022. 
312.023. 
312.024. 

312.031. 

SUBCHAPTER C. BIRDS 

Regulatory Authority: Quail. 
Daily Hunting Permitted. 
Turkey. 
Pheasant. 

SUBCHAPTER D. FISH 
Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 312.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
does not apply to the wildlife resources in Smith 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 312.002. Regulatory Act: Aquatic Life 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to all aquatic life in Smith 
County. 
[Added by Acts 1979, 66th Leg., p. 908, ch. 416, § 3, eff. 
Aug. 27, 1979.] · 

[Sections 312.003 to 312.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 312.011. Regulatory Authority: Deer 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to deer in Smith County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 312.012. Prohibited Weapons 
(a) In Smith County, no person may hunt using a 

shotgun shell containing larger than Number 4 shot, 
except during the open season for deer. 

(b) In Smith County, no person may hunt with a 
high-po.wered rifle in an area where deer are known 
to roam, except during the open deer season. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
violation constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 312.013. Squirrel 
(a) No person may hunt squirrel in Smith County 

except during the open season beginning on October 
1 and extending through December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
violation constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

· [Sections 312.014 to 312.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 312.021. Regulatory Authority: Quail 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to quail in Smith County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 312.022. Daily Hunting Permitted 
A person in Smith County may hunt game birds 

each day of the week during the open seasons. This 
section does not apply to quail. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 312.023. Turkey 
(a) No person may hunt turkey in Smith County 

except during the open season beginning on Novem
ber 16 and extending through December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 312.024. Pheasant 
There is no closed season for the hunting of pheas

ant of all varieties in Smith County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 312.025 to 312.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 312.031. Fish Sale 
(a) Except as provided in Subsection (b) of this 

section, no person may sell, off er for sale, or possess 
for the purpose of sale fish, except bait fish, caught 
from the public fresh water of Smith County. 

(b) A person having a commercial fishing license 
may sell rough fish (drum, shad, carp, suckers, gar, 
and buffalo fish) caught from the Sabine River in 
Smith County. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 217, ch. 105, § 33, eff. 
Sept. 1, 1977.) 

CHAPTER 313. SOMERVELL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
313.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

313.011. Repealed. 
313.012. Fish Sale. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 313.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Somervell Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 313.002 to 313.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 313.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow sale, was derived from Acts 1975, 
64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 313.012. Fish Sale 

· (a) Except as authorized by the department, no 
person may sell, possess for sale, off er for sale, or 
expose for sale fish caught from the Brazos River or 
its tributaries or from Lake Whitney or its source 
streams in Somervell County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
fish possessed in violation of this section constitutes 
a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p: 218, ch. 105, § 34, eff. 
Sept. 1, 1977.] 

CHAPTER 314. STARR COUNTY 

§ 314.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Starr County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 315. STEPHENS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
315.001. Regulatory Act: Applicability. 

315.011. 
315.012, 
315.013. 

SUBCHAPTER B. FISH 

Repealed. 
Fish Sale: Possum Kingdom Lake. 
Fish Sale: Hubbard Creek Lake. 

SUBCHAPTER A. . APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 315.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Stephens County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 315.002 to 315.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 315.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow sale, was derived from Acts 1975, 
64th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 315.012. Fish Sale: Possum Kingdom Lake 
(a) No person may barter, sell, or buy or offer to 

barter or sell fish, except bait fish, caught from 
Possum Kingdom Lake or its backwater located in 
Stephens County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 218, ch. 105, § 35, eff. 
Sept. 1, 1977.] 

§ 315.013. Fish Sale: Hubbard Creek Lake 
(a) No person may catch, possess, or transport for 

the purpose of sale or sell or barter or off er to sell or 
barter fish, except bait fish, from Hubbard Creek 
Lake in Stephens County. 

(b) This section does not apply to a person operat
ing under contract with the department authorized 
by Section 66.113 of this code. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
fish possessed or sold in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 218, ch. 105, § 36, eff. 
Sept. 1, 1977.] 

CHAPTER 316. STERLING COUNTY 

§ 316.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Sterling County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 317. STONEWALL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section· 
317.001. Regulatory Act: Applicability. 

SUBCHAPTER B. BIRDS 

317.011. Quail. 

SUBCI-JAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 317.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Stonewall County. 
[Acts 1975, 64.th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1981, 67th Leg., p. 292, ch. 116, § 3, eff. 
Aug. 31, 1981.] 

[Sections 317.002 to 317.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 317.011. Quail 
(a) No person may hunt quail in Stonewall County 

except during the open season beginning on Decem
ber 1 of one year and extending through January 31 
of the following year. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. Each 
quail taken in violation of this section constitutes a 
separate offense. 
[Added by Acts 1981, 67th Leg., p. 292, ch. 116, § 3, eff. 
Aug. 31, 1981.] 

CHAPTER 318. SUTTON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
318.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

318.011. Fish Sale. 
318.012. Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 318.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Sutton County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 318.002 to 318.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 318.011. Fish Sale 
(a) No person may catch or possess for the pur

pose of sale or off er for sale catfish, perch, crappie, 
bream, or bass in Sutton County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 318.012. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools 
or lagoons, or tanks, in Sutton County any catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without the 
person intending to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 319. SWISHER COUNTY 

§ 319.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Swisher County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 320. TARRANT COUNTY 

§ 320.001. Regulatory Act:· Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act {Chapter 61 of this code) 
applies to the wildlife resources in Tarrant County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 321. TAYLOR COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
321.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

321.011. Repealed. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 321.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Taylor County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 321.002 to 321.010 reserved 
· for expansion] 

SUBCHAPTER B. FISH 

§ 321.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows caught from Fort Phantom Hill 
Lake, was derived from Acts 1975, b4th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 322. TERRELL COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 

322.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

322.011. Regulatory Act: Exception. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 322.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Terrell County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 322.002 to 322.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 322.011. Regulatory Act: Exception 
In Terrell County fish are not "wildlife resources" 

as that term is used in the Uniform Wildlife Regula
tory Act (Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

CHAPTER 323. TERRY COUNTY 

§ 323.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Terry County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.) 

CHAPTER 324. THROCKMORTON COUNTY 

§ 324.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Throckmorton 
County. · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 325. TITUS COUNTY 

§ 325.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Titus County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 326. TOM GREEN COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
326.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

326.011. Repealed. 
326.012. Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 326.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Tom Green Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 326.002 to 326.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 326.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, 64th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 326.012. Fish Sale 
(a) No person may purchase or sell or attempt to 

purchase or sell freshwater fish caught from the 
water of Tom Green County except bait fish, buffalo 
fish, carp, suckers, and garfish. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 218, ch. 105, § 37, eff. 
Sept. 1, 1977.] 
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CHAPTER 327. TRAVIS COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
327.001. Wildlife Act: Appli~bility. 

327.011. 
327.012. 
327.013. 
327.014. 
327.015. 
327.016. 
327.017. 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

Definitions. 
Open Archery Season. 
Prohibited Archery Equipment. 
Deer Permits. 

. Limit and Possession of Deer. 
Penalty. 
Possession of Firearms. 

SUBCHAPTER C. BIRDS 

327.021. Release of Pheasants. 

SUBCHAPTER D. FISH 

327.031. Repealed. 
327.032. Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 327.001. Wildlife Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Travis County. 
[Acts 1975, 64th Leg., p. 1405, ch.· 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 327.002 to 327.010 reserved 
for expansion] 

SUBCHAPTER B. METHODS GENERALLY 
APPLICABLE TO HUNTING 

§ 327.011. Definitions 
In this subchapter: 

(1) "Buck deer" means a deer that has a hard
ened antler protruding through the skin. 

(2) "Antlerless deer" means a deer other than a 
buck deer. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 327.012. Open Archery Season 
(a) The open archery season in Travis County 

begins on October 1 and extends through October 31 
each year. 

(b) During the open archery season, a person may 
hunt wild buck deer, wild antlerless deer, wild bear, 
wild turkey gobblers or bearded hens, and collared 
peccary (javelina) by means of bows and arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16; eff. 
Sept. 1, 1975.] 

I § 327.013. Prohibited Archery Equipment 

No person may hunt wild buck deer, wild antler
less deer, wild bear, wild turkey gobblers or bearded 
hens, or collared peccary (javelina) in Travis County 
by means of: 

(1) a b_ow that is not capable of shooting a 
hunting arrow equipped with a broadhead hunting 
point for a distance of 130 yards; 

(2) arrows that are not equipped with broad
head hunting points at least seven-eighths of an 
inch in width and not more than one and one-half 
inches in width; 

(3) arrows that do not have on them in a· non
water-soluble medium the name and address of 
the user; or 

(4) poisoned, drugged, or explosive arrows. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

§ 327.014. Deer Permits 
(a) At least 15 days before the opening date of the 

open archery season, a landowner or lessee in Travis 
County who desires to permit the hunting of deer on 
his land with bows and arrows during the open 
archery season may apply to the department for 
antlerless deer permits. 

(b) The department shall issue to each applicant 
the number of antlerless deer permits consistent 
with sound wildlife management practices and con
sistent with any law authorizing the department to 
regulate that taking of aritlerless deer. 

(c) Landowners or lessees receiving antlerless deer 
permits shall return the fully completed stubs to the 
issuing officer not later than January 10 of the year 
following the date of issuance. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 327.015. Limit and Possession of Deer 
(a) No person may take or kill more than one 

antlerless deer with bow and arrow during the open 
archery season. 

(b) No person may possess an antlerless deer in 
Travis County unless he has in possession an antler
less deer permit on which appears the date of the 
kill, the hunter's name, and the signature of the 
owner or agent on whose tract the deer was killed. 

(c) No person may possess the carcass of a deer in 
Travis County that does not have attached to it a 
tag issued to the person on his valid hunting license 
unless the carcass has been finally processed. 

(d) No person may attach the bonus deer tag from 
a valid hunting license to a deer other than an 
antlerless deer. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 327 .016. Penalty 

A person who violates Section 327.012 through 
Section 327.015 of this code is guilty of a misde
meanor. and on conviction is punishable by a fine of 
not less than $10 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
~975.] 

§ 327.017. Possession of Firearms 
(a) No person may hunt wild buck deer, wild 

antlerless deer, wild bear, wild turkey gobblers or 
bearded hens, or collared peccary (javelina) during 
the open archery season in Travis County while 
having any type of firearm or crossbow on his per
son or in his possession and simultaneously possess
ing a bow and arrow in an automobile or hunting 
camp. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1975, 64th Leg., p. 1215, ch. 456, § 16, eff. 
Sept. 1, 1975.] 

[Sections 327.018 to 327.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 327.021. Release of Pheasants 
(a) A person may purchase wild pheasants legally 

propagated by a person. holding a license under 
Chapter 45 of this code and may release the pheas
ants in Travis County for hunting or shooting pur
poses. 

(b) The holder of a license issued under Chapter 
45 of this code may release pheasants for hunting or 
shooting purposes in Travis County. 

(c) At least 30 percent of the birds released on any 
premises for shooting purposes shall be released 
within five days before the opening of the controlled 
season, and the remainder of the birds may be 
released at any time during the controlled season. 

(d) Birds released under this section must be in 
good health, be full-winged, and in condition to go 
wild. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, · 
1975.] . 

[Sections 327.022 to 327.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 327.031. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, &4th 
Leg., p. 1405, ch. 545, § 1. · 

Sale, transportation, and taking of bait fish, see, now, § bb.010. 

I § 327.032. Fish Sale 
(a) Except as provided in Subsection (b) of this 

section, no person may catch or possess for the 
purpose of sale or off er for sale fish, except bait fish, 
from the water of Travis County. 

(b) This section does not apply to rough fish, 
including shad, carp, suckers, gar, buffalo fish, mul
let, and needlefish, from the water of Travis County, 
but not including the water of the Colorado River 
Lakes. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. Each 
fish caught or possessed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 218, ch. 105, § 38, eff. 
Sept. 1, 1977.] 

CHAPTER 328. TRINITY COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
328.001. Regulatory Act: Applicability. 

SUBCHAPTER B. GAME ANIMALS 

328.011. Deer Season; Spike Deer. 

SUBCHAPTER C. FISH 

328.021. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 328.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Trinity County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 328.002 to 328.010 reserved 
for expansion] 

SUBCHAPTER B. GAME ANIMALS 

§ 328.011. Deer Season; Spike Deer 
(a) No person may hunt deer in Trinity County 

except during the open season beginning on Novem
ber 16 and extending through December 31 of· each 
year and during an archery season provided for by 
the commission beginning on October 1 and extend
ing through October 31 of each year. 

(b) No person may take or kill a spike deer in 
Trinity County at any time. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. Each 
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animal taken in violation of this section constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 574, ch. 207, § 1, eff. 
Aug. 29, 1977.] 

[Sections 328.012 to 328.020 reserved. 
for expansion] 

SUBCHAPTER C. FISH 

§ 328.021. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, &4th 
Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § &&.010. 

CHAPTER 329. TYLER COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
329.001. Regulatory Act: Applicability. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

329.011. Hunting With Dogs. 

SUBCHAPTER C. FUR-BEARING ANIMALS 
329.021. Regulatory Act: Fox Excluded. 
329.022. Fox: Calling Devices. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 329.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Tyler County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 329.002 to 329.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 329.011. Hunting With Dogs 
(a) In Tyler County a person may use dogs in 

hunting game birds and game animals only during 
the open season for the game bird or game animal. 

(b) In Tyler County no person may knowingly 
allow a dog under his control to hunt a wild deer 
except during the open deer season. 

(c) Except during the open deer season, no person 
in Tyler County may possess the carcass or a part of 
the carcass of a wild deer freshly killed. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200 and by 
confinement in the county jail for not less than 3 
days nor more than 30 days. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 329.012 to 329.020 reserved 
for expansion] 

SUBCHAPTER C. FUR-BEARING ANIMALS 

Repeal 

Acts 1981, 67th Leg., p. 2741, ch. 748, § 9(a), 
eff. Sept. 1, 1981, provides that this Subchapter 
is repealed on the effective date of a proclama
tion by the commission that regulates the con
duct proscribed by this Subchapter. 

§ 329.021. Regulatory Act: Fox Excluded 
In Tyler County fox are not included as wildlife 

resources under the Uniform Wildlife Regulatory 
Act (Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 329.022. Fox: Calling Devices 
(a) No person may use a horn, recording, or other 

device to call or attract wild fox in Tyler County 
except that; with a permit obtained from the depart
ment a device may be used for scientific research or 
the making of wildlife movies. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 330. UPSHUR COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
330.001. Regulatory Act: Applicability. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

330.011. Hunting Weapons. 

SUBCHAPTER C. GAME ANIMALS 

330.021. Deer. 
330.022. Squirrels. 

SUBCHAPTER D. BIRDS 

330.031. Quail. 
330.032. Turkey. 

SUBCHAPTER E. FISH 

330.041. Suckerfish. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 330.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) does not apply to the wildlife resources 
of Upshur County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. SepL 1, 
1975.] 

[Sections 330.002 to 330.010 reserved 
for expansion] 
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SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 330.011. Hunting Weapons 

(a) No person may hunt with a rifle larger 
than .22 caliber or with a shotgun loaded with buck
shot or a slug in an area of Upshur County where 
deer are known to range, except during the open 
deer season. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $20 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 330.012 to 330.020 reserved 
for expansion] 

SUBCHAPTER C. GAME ANIMALS 

§ 330.021. Deer 

(a) No person may hunt or possess deer in Upshur 
County except during a 30-day open season begin
ning on the Saturday nearest November 15. 

(b) No person in Upshur County may hunt !l deer 
other than a buck deer. 

(c) No person may kill or take more than one buck 
deer during the open season in Upshur County. 

(d) A "buck deer" means a deer having a hard
ened antler protruding through the skin. 

.(e) A person who violates a provision of this sec
tion is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $25 nor more 
than $200. Each deer taken in violation of this 
section constitutes a separate offense.· 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1763, ch. 711, § 1, eff. 
Aug. 29, 1977.] 

§ 330.022. Squirrels 

(a) No person may hunt wild red or fox squirrel or 
wild gray squirrel in Upshur County except during 
the open season beginning on October 1 and extend
ing through December 31. 

(b) No person may take or kill more than 10 
squirrels in a day or more than 20 squirrels during 
the open season. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1763, ch. 711, § 2, eff. 
Aug. 29, 1977.] 

[Sections 330.023 to 330.030 reserved 
for expansion] 

SUBCHAPTER D. BIRDS 

§ 330.031. Quail 

(a) No person may hunt wild quail in Upshur 
County except during the open season beginning on 
December 1 of one year and extending through 
February 15 of the following year. 

(b) Persons may hunt wild quail on every day of 
the week. 

(c) No person may kill more than 12 quail in one 
day or more than 36 quail during any period of seven 
days. No person may possess at one time more than 
36 quail. 

(d) No person may hunt quail on the land of 
another without the oral consent of the owner or 
other person in charge of the land given in the 
presence of two witnesses or the written consent of 
the owner or other person in charge of the land. 

(e) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
quail killed or possessed in violation of this section 
constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1763, ch. 711, § 3, eff. 
Aug. 29, 1977.] 

§ 330.032. Turkey 

(a) No person may hunt wild turkey in Upshur 
County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $300. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 330.033 to 330.040 reserved 
for expansion] 

SUBCHAPTER E. FISH 

§ 330.041. Suckerfish 

A person may catch suckerfish in Gin and Glade 
creeks during February, March, and April with any 
kind of trammel net. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 331. UPTON COUNTY 

§ 331.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Upton County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 332. UVALDE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
332.001. RegUlatory Act: Applicability. 

332.011. 
332.012. 
332.013. 

SUBCHAPTER B. FISH 

Repealed. 
Fish Sale. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 332.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Uvalde County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 332.002 to 332.010 reserved 
for expansion] · 

SUBCHAPTER B. FISH 

§ 332.011. Repealed by Acts· 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, 64th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 332.012. Fish Sale 

(a) No person may sell or offer for sale a bass, 
white perch, crappie, or catfish caught in the 
streams of Uvalde County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 332.013. Leaving Fish to Die 

(a) No person may knowingly place, throw, or 
deposit on the banks or grounds adjacent to any of 
the fresh water in Uvalde County an edible fish and 
leave the fish to die without an intention to eat the 
fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.) 

CHAPTER 333. VAL VERDE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
333.001. Regulatory Act: Applicability. 

333.011. 
333.012. 
333.013. 

SUBCHAPTER B. FISH 

Repealed. 
Fish Sale. 
Leaving Fish to Die.· 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 333.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Val Verde Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 333.002 to 333.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 333.011. Repealed by. Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, 64th Leg., p. 1405, ch. 545, § L 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 333.012. Fish Sale 

(a) No person may sell or offer for sale a bass, 
white perch, crappie, or catfish caught in the 
streams of Val Verde County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 333.013. Leaving Fish to Die 

(a) No person may knowingly place, throw, or 
deposit on the banks or grounds adjacent to any of 
the fresh water in Val Verde County an edible fish 
and leave the fish to die. without an intention to eat 
the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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CHAPTER 334. VAN ZANDT COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
334.001. Regulatory Act: Applicability. 
334.002. Regulatory Act: Lake Tawakoni. 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

334.011. Trapping Without Permission of Landowner. 

334.021. 
334.022. 
334.023. 

Quail. 
Turkey. 

SUBCHAPTER C. BIRDS 

Turkey: Specific Tract. 

SUBCHAPTER D. FISH 

334.031. Fish Sale; Lake Tawakoni. 

SUBCHAPTER E. ANIMALS 

334.041. Sale of Certain Live Animals. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 334.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
does not apply to the wildlife resources of Van Zandt 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 334.002. Regulatory Act: Lake Tawakoni 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies to the wildlife resources in all of 
the water area of Lake Tawakoni in Van Zandt 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 334.003 to 334.010 reserved 
for expansion] 

SUBCHAPTER B. PROVISIONS GENERALLY 
APPLICABLE TO HUNTING 

§ 334.011. Trapping Without Permission of Land
owner 

(a) No person in Van Zandt County may set a 
trap, snare, deadfall, or other device for the taking 
of a bird or animal protected by this code on the 
land of another person without first having received 
from the landowner or his authorized agent written 
permission for the taking. The permit must specify 
the period of time during which the taking is autho
rized and the methods of taking authorized. 

(b) The evidence that a person was setting a de
vice for the taking of a bird or animal on land of 
another person and that the person did not have in 
his possession the permit required by this section is 
prima facie evidence of a violation of this section. 

(c) No person may use a forged or otherwise 
fraudulent permit in taking or attempting to take a 
bird or animal by a trap, snare, deadfall, or other 
device on the land of another. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

[Sections 334.012 to 334.020 reserved 
for expansion] 

SUBCHAPTER C. BIRDS 

§ 334.021. Quail 
(a) No person may hunt quail in Van Zandt Coun

ty except during the open season beginning on De
cember 1 of one year and extending through J anu
ary 31 of the following year. 

(b) No person may hunt quail on a Sunday in Van 
Zandt County. 

(c) No person may hunt quail with a gun or a dog 
outside the county of his residence on the land of 
another person in Van Zandt County without first 
having received from the landowner or his agent in 
charge of the land written permission to hunt. The 
permission must give the time during which hunting 
is allowed. This subsection does not apply to a 
person hunting in the company of the landowner or 
agent. · 

(d) The evidence that a person was hunting quail 
with a gun or a dog on the private land of another 
outside the county of his residence without being in 
possession of the permit required by this section is 
prima facie evidence of a violation of this section. 

( e) No person may use a forged or otherwise 
fraudulent permit to hunt quail with a gun or dog 
on the land of another in Van Zandt County. 

(f) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 334.022. Turkey 
(a) No person may hunt turkey in Van Zandt 

County except during the open season beginning on 
November 16 and extending through December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 334.023. Turkey: Specific Tract 
Text of section effective until November 16, 1984 

(a) No person may hunt turkey at any time in the 
following described tract in Van Zandt County: 
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BEGINNING at a point where the Sabine River 

crosses F.M. 17; 
THENCE, southwest along F.M. 17 to the first 

county road on the right, a distance of 4.3 miles; 
THENCE, north and northwest 2.1 miles along 

the county road to the paved Caney Creek road; 
THENCE, northwest along Caney Creek road 

2.6 miles to its intersection with the Clark's Ferry 
road; 

THENCE, north along Clark's Ferry road 2.8 
miles to the Sabine River and the county line 
separating Van Zandt County and Rains County; 

THENCE, southeast along the Sabine River to 
the point of beginning. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction shall be punished 
by a fine of not less than $50 nor more than $200. 

(c) This section expires on November 16, 1984. 
[Added by Acts 1979, 66th Leg., p. 250, ch. 129, § 1, eff. 
May 9, 1979.] 

[Sections 334.024 to 334.030 reserved 
for expansion] 

SUBCHAPTER D. FISH 

§ 334.031. Fish Sale; Lake Tawakoni 
(a) No person may sell fish, except bait fish, 

caught from Lake Tawakoni in Van Zandt County 
except under a contract with the department for the 
taking of rough fish. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $50 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975; Acts 1977, 65th Leg., p. 218, ch. 105, § 39, eff. Sept. 1, 
1977.] 

SUBCHAPTER E. ANIMALS 

§ 334.041. Sale of Certain Live Animals 
(a) No person may sell or possess for the purpose 

of sale in Van Zandt County a living armadillo, 
squirrel, skunk, bobcat, porcupine, raccoon, wolf, 
coyote, bear, fox, or opossum. 

(b) This section does not apply to: 
(1) the sale of an animal by or to a zoo; or 
(2) the sale of an animal to an educational insti

tution or a medical or research center for scientific 
purposes as authorized by a permit issued under 
Subchapter C, Chapter 43, of this code.1 

(c) In this section, "zoo" means a publicly or pri
vately owned establishment that has a permanent 
place of business open to the public and that displays 
15 or more different species of wildlife. 

(d) A person who violates Subsection (a) of this 
section is guilty of a Class B misdemeanor. 

(e) A peace officer who has probable cause to 
believe that an animal has been sold or held for sale 

in violation of Subsection (a) of this section may 
seize the animal and hold it for observation to deter
mine if the animal has rabies or any other communi
cable disease harmful to man or other animals. If 
the animal is free from disease, the officer may 
release the animal or, if the animal is otherwise 
dangerous or harmful, may destroy it. If the animal 
is diseased, it shall be destroyed. An officer exercis
ing the duties under this section is immune from 
liability. 

(f) A person who violates Subsection (a) of this 
section, in addition to the penalties under Subsection 
(d) of this section, on conviction shall pay all costs 
and expenses incurred under Subsection (e) of this 
section. 
[Added by Acts 1979, 66th Leg., p. 262, ch. 136, § 2, eff. 
Aug. 27, 1979.] . 

1 Section 43.021 et seq. 
Acts l98l, 67th Leg., p. 2737, ch. 748, which amended various provisions 

relating to the taking, possession, propagation, transportation, purchase, and 
sale of fur-bearing animals in § 8 thereof provides: 

"The following sections of the Parks and Wildlife Code, as amended, are not 
affected by this Act: Sections Bl.404, 229.021, 334.041, and 350.02l." 

CHAPTER 335. VICTORIA COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
335.001. .Regulatory Act: Applicability. 

SUBCHAPTER B. BIRDS 
335.011. Quail. 

335.021. 
335.022. 
335.023. 
335.024. 
335.025. 

SUBCHAPTER C. FISH 
Regulatory Act: Marine Life Excluded. 
Fishing Methods: Guadalupe River. 
Seining Within One Mile of City. 
Fishing Methods: Certain Water. 
Commission May Close Certain Water. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ .335.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Victoria County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

·[Sections 335.002 to 335.010 reserved 
· for expansion] 

SUBCHAPTER B. BIRDS 

§ 335.011. Quail 
(a) In Victoria County, quail are not included as 

wildlife resources under the Uniform Wildlife Regu
latory Act (Chapter 61 of this code). 

(b) The open season when it is lawful to hunt wild 
quail of all varieties in Victoria County begins on 
November 15 of one year and extends through Feb
ruary 15 of the following year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § l, eff. Sept. 1, 
1975.] 

[Sections 335.012 to 335.020 reserved 
for expansion] 
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SUBCHAPTER C. FISH ' 

§ 335.021. Regulatory Act: Marine Life Excluded 
In Victoria County saltwater species of marine 

life, except red drum, are not wildlife resources 
under the Uniform Wildlife Regulatory Act (Chap-
ter 61 of this code). · 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1977. 
Amended by Acts 1977, 65th Leg., p. 725, ch. 270, § 14, eff. 
Oct. 1, 1978.] 

§. 335.022. Fishing Methods: Guadalupe River 
(a) No person may catch fish from the Guadalupe 

River in Victoria County except by: 
(1) hook and line; 
(2) trotline; 
(3) flounder gig and light; 
(4) cast net or minnow seine not exceeding 20 

feet in length to be used for catching bait only. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 335.023. Seining Within One Mile of City 
(a) No person may catch fish, shrimp, green tur

tle, loggerhead, or terrapin by the use of a seine, 
drag, fyke, setnet, trammel net, .trap, dam, or weir 
from a bay or other navigable water in Victoria 
County within one mile of a city. 

(b) "City" means a community having 100 or more 
families within an area of one square mile. 

(c) A city shall set out and maintain buoys, stakes, 
or other markers showing the limits within which 
Subsection (a) of this section applies. 

(d) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $25 nor more 
than $200. The identification of a boat operating in 
violation of this section is prima facie evidence of a 
violation by the owner, lessee, person· in charge, or 
master of the boat. 
[Acts 1975; 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 335:024. Fishing Methods: Certain Water 
(a) No person may catch fish from the water of 

Lavaca Bay, Banal Lake, Mesquite Creek, Placedo 
Creek, Garcitas Creek, or Oyster Bayou in Victoria 
County except by: 

(1) hook and line; 
(2) rod and reel; 
(3) trotline; 
(4) flounder gig and light; or 
(5) cast net or minnow seine not exceeding 20 

feet in length and for catching bait only. 
(b) A person who violates this section is guilty of 

a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] . 

I § 335.025. :· Commission May Close Certain Water 
(a) The commission may close tidal water in Victo

ria County for the use of nets, seines, spears, gigs, 
lights, and other devices for catching fish except a 
hook and line or cast net or minnow seine not more 
than 20 feet in length when the commission finds 
that the closing is best for the protection and in
crease of fish life or to prevent their destruction. 

(b) The commission shall give notice of the closing 
at least two weeks before the effective date of the 
closing. The notice must contain: 

(1) the reason for the closing; 
(2) a designation of the area to be closed; 
(3) the effective date and duration of the clos-

ing; 
(4) a statement that after the effective date of 

the closing it will be unlawful to drag a seine, set 
a net, or use a gig and light to catch fish in the 
described area. 
(c) After an investigation and hearing, and on a 

finding that the closing of an area no longer pro
motes the conservation of fish, the commission may 
open the area to seining, netting, gigging, and other 
fishing. 

(d) The department may seize seines used in viola
tion of this section and hold them as evidence in the 
trial of a defendant and no suit may be maintained 
against the department or an authorized employee 
for the seizure. 

(e) This section does not apply to any of the water 
to which Sections 335.023 and 335.024 apply. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 336. WALKER COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT. 

Section 
336.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FUR-BEARING ANIMALS 

336.011. Fox Calling Devices. 

SUBCHAPTER C. FISH 

336.021. Importation, Possession, and Release of Grass Carp. 

SUBCHAPTER A. N>PLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 336.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Walker County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 336.002 to 336.010 reserved 
for expansion] 
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SUBCHAPTER B. FUR-BEARING ANIMALS 

Repeal 
!· 

Acts 1981, 67th Leg., p. 2741, ch. 748, § 9(a), 
eff. Sept. 1, 1981, provides that this Subchapter 
is· repealed on the effective date of a proclama
tion by the commission that regulates the con
duct proscribed by this Subchapter. 

§ 336.011. Fox Calling Devices 
(a) No person may use a horn, recording, or other 

device to call or attract fox in Walker County except 
that a person may use a calling device for scientific 
research or the making of wildlife movies if a permit 
is acquired from the department. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 336.012 to 336.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 336.021. Importation, Possession, and Release 
of Grass Carp 

Text of section added effective until September 
1, 1987 

(a) Grass carp (white amur or Ctenopharyngodon 
idella) may be imported, possessed, and released by 
Texas A&M University into the water of Lake Con
roe in Walker County for research purposes. This 
section prevails over any contrary regulation of the 
department issued under Chapter 43, Chapter 66, or 
Chapter 67 of this code. 

(b) This section expires September 1, 1987. 
[Added by Acts 1981, 67th Leg., p. 3295, ch. 863, § 2, eff. 
Aug. 31, 1981.] 

Section 4 of the 1981 Act provides: 
"This Act expires on September l, l 987 ." 
Former § 33&.021, relating to minnows, and derived from Acts 1975, &4th 

Leg., p. 1405, ch. 545, § 1, was repealed by Acts 1977, &5th Leg., p. 219, ch. 
105, § 42(al. 

Sale, transportation, and taking of bait fish, see, now, § &b.010. 

CHAPTER 337. WALLER COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
337.001. Regulatory Act: Applicability. 

SUBCHAPTER B. ANIMALS 

337.011. Squirrel. 

SUBCHAPTER C. FISH 

337.021. Repealed. 

SUBCHAPTER A. APPLICA~ILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 337.001. Regulatory Act: Applicability 
The Uniform Wildlife Regulatory Act (Chapter 61 

of this code) applies only to the following wildlife 
resources in Waller County: 

(1) deer; 
(2) quail; and 
(3) turkey. 

[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept 1, 
1975.] 

[Sections 337.002 to 337.010 reserved 
for expansion] 

SUBCHAPTER B. ANIMALS 

§ 337.011. Squirrel 
(a) No person may hunt squirrel in Waller County 

except during the open seasons beginning on May 1 
and. extending through July 31 and beginning on 
October 1 and extending through December 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept 1, 
1975.] . 

[Sections 337.012 to 337.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 337.021. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, &4th 
Leg., p. 1405, ch. 545, § l. 

Sale, transportation, and taking of bait fish, see, now, § bb.010. 

CHAPTER 338. WARD COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
338.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

338.011. Fish Sale. 
338.012. Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 338.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Ward County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept 1, 
1975.] 

[Sections 338.002 to 338.010 reserved 
for expansion] 
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SUBCHAPTER B. FISH 

§ 338.011. Fish Sale 

(a) No person may sell or offer for sale a bass, 
white perch, crappie, or catfish caught in the 
streams of Ward County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 338.012. Leaving Fish to Die 

(a) No person may knowingly place, throw, or 
deposit on the banks or grounds adjacent to any of 
the fresh water in Ward County an edible fish and 
leave the fish to die without an intention to eat the 
fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish left to die in 
violation of this section constitutes a separate of
fense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 339. WASHINGTON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
339.001. . Regulatory Act: Applicability. 
339.002. Repealed. 

SUBCHAPTER B. ANIMALS 

339.011, 339.012. Repealed. 

SUBCHAPTER C. FISH 

339.021. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 339.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Washington 
County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 1761, ch. 709, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER B. ANIMALS 

§§ 339.011, 3~9.012. Repealed by Acts 1977, 65th 
Leg., p. 1761, ch. 709, § 3, eff. Aug. 29, 

. 1977 
The repealed sections, relating to deer and squirrel, respectively, were derived 

from Acts 1975, b4th Leg., p. 1405, ch. 545, § 1. 

[Sections 339.013 to 339.020 reserved 
for expansion] 

SUBCHAPTER C. FISH 

§ 339.021. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows; was derived from Acts 1975, b4th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § bb.010. 

CHAPTER 340. WEBB COUNTY 

Section 
340.001. Regulatory Act: Applicability. 
340.002. Certain Methods of Taking Game Prohibited. 

§ 340.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Webb County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 340.002. Certain Methods of Taking Game Pro
hibited 

Sections 62.003, 62.005, and 66.004 of this code 
apply in Webb County and the provisions of those 
sections prevail over provisions of the Uniform Wild
life Regulatory Act (Chapter 61 of this code). 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 341. WHARTON COUNTY 

§ 341.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Wharton County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 342. WHEELER COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ · 339.002. Repealed by Acts 1977, 65th Leg., p. section 

1761, ch. 709, § 2, eff. Aug. 29, 1977 342.001. Regulatory Act: Applicability. 

The repealed section, relating to area of the Somerville Reservoir, was derived. 
from Acts 1975, b4th Leg., p. 1405, ch. 545, § 1. 

[Sections 339.003 to 339.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

342.011. Quail. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 

WILDLIFE REGULATORY ACT 

§ 342.001. Regulatory Act: Applicability 
Except as provided in this chapter, the· Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Wheeler County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 342.002 to 342.010 reserved 
for expansion] 

SUBCHAPTER B. BIRDS 

§ 342.011. Quail 
(a) No person may hunt quail in Wheeler County 

except during the open season beginning on Decem
ber 1 and extending through January 31. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $10 nor more than $100. Each 
bird taken in violation of this section constitutes a 
separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 343. WICHITA COUNTY 

SUBCHAPTER A .. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
343.001. Regulatory Act: Applicability. 

343.011. 
343.012. 
343.013. 
343.014. 
343.015. 

SUBCHAPTER B. FISH 

Repealed. 
Fish Sale. 
Leavirig Fish to Die. 
Injuring Fish: 
Special Charge. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 343.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Wichita County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 343.002 to 343.010 reserved 
for expansion] 

SUBtHAPTER B. FISH 

§ 343.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, b4th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § bb.010. 

I § 343.012. Fish Sale 
(a) No person may barter, sell, offer for barter or 

sale, or buy a bass, perch, crappie, catfish, or any 
other fish, except minnows, taken from the water 
located in the valley of the Big Wichita River from 
where the lower or diversion dam on the Big Wichita 
River is located, above the dam, up the valley of the 
Big Wichita River to the storage dam in Baylor 
County, and up the river valley from the dam as far 
as the water is impounded by the dam, or in any 
water in Lake Wichita in Wichita County, or in any 
water impounded by the dam across Holliday Creek 
forming Lake Wichita, or in any of the irrigation 
canals connected with Lake Kemp or the diversion 
dam, or in any of the water in laterals leading from 
the canals in Wichita County, or in the lateral, canal, 
or drainage ditch leading from the South Side Canal 
from Diversion Lake from a point in the South Side 
Canal in Section 16, of Denton County school lands, 
League No. 4, Wichita County, Texas, to Holliday 
Creek and thence down Holliday Creek to Lake 
Wichita in Wichita County, or in any of the water of 
Buffalo Creek Reservoir, Lake Iowa Park, or Old 
City Lake, located in Wichita County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. Each 
fish sold or purchased in violation of this section 
constitutes a separate offense. 

(c) A person alleged to have violated this section 
may be prosecuted in the county where the fish were 
caught, where he is found in possession of them, or 
where the fish were bartered or sold, or offered for 
sale or barter, or purchased. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 343.013. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the water described in Section 343.012(a) of this 
code, a bass, crappie, white perch, sunfish, drum, 
catfish or other edible fish and leave the fish to die ' . without an intent to eat the fish or leave any mm-
nows without an intent to use them for bait. 
· (b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not Jess than $1 nor more than $25. Each 
fish allowed to die constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 343.014. Injuring Fish 
(a) No person may injure or destroy fish by using 

dynamite, powder, or other explosive or poison in 
any of the water described in Section 343.012{a) of 
this code. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not Jess than $100 nor more than $1,000 and 
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by confinement in the county jail for not more than 
one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 343.015. Special Charge 
District judges of the judicial districts of Wichita 

County shall give a special charge on Sections 343.-
012 through 343.014 of this code to the grand juries 
of Wichita County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 344. WILBARGER COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
344.001. Regulatory Act: Applicability. 

344.011. 
344.012. 
344.013. 
344.014. 
344.015. 

SUBCHAPTER B. FISH 

Repealed. 
Fish Sale. 
Leaving Fish to Die. 
Injuring Fish. 
Special Charge. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 344.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Wilbarger Coun
ty. 
[Acts 1975, 64th ·Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 344.002 to 344.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 344.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, 64th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 344.012. Fish Sale 
(a) No person may barter, sell, offer for barter or 

sale, or buy a bass, perch, crappie, catfish, or any 
other fish, except minnows, taken from any water in 
laterals leading off from irrigation canals connected 
with Lake Kemp or Diversion Lake or from those 
irrigation canals in Wilbarger County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. Each 
fish sold or purchased in violation of this section 
constitutes a separate offense. 

(c) A person alleged to have violated this section 
may be prosecuted in a county where the fish were 
caught, where the person was in possession of them, 
or where the fish were sold, bartered, offered for 
sale or barter, or purchased. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 344.013. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the water described in Section 344.012(a) of this 
code, a bass, crappie, white perch, sunfish, drum, 
catfish, or other edible fish arid leave the fish to die 
without an intent to eat the fish or leave any min
nows without an intent to use them for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and cin conviction is punishable by a 
fine of not less than $1 nor more than $25. Each 
fish allowed to die constitutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 344.014. Injuring Fish 
(a) No person may injure or destroy fish by using 

dynamite, powder, or other explosive or poison in 
any of the water described in Section 344.012(a) of 
this code, 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $100 nor more than $1,000 and 
by confinement in the county jail for not more than 
one year. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 344.015. Special Charge 
District judges of the judicial districts of Wilbar

ger County shall give a special charge on Sections 
. 344.012 through 344.014 of this code to the grand 
juries of Wilbarger County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 345. WILLACY COUNTY 

§ 345.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Willacy County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 346. WILLIAMSON COUNTY 
SUBCHAPTER A. APPLICABILITY OF UNIFORM 

WILDLIFE REGULATORY ACT 
Section 
346.001. Regulatory Act: Applicability. 

346.0ll. 
346.012. 
346.013. 

SUBCHAPTER B. FISH 
Repealed. 
Fish Sale. 
Leaving Fish to Die. 
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SUBCHAPTER A. APPLICABILITY OF UNIFORM 

WILDLIFE REGULATORY ACT 

§ 346.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Williamson Coun
ty. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 346.002 to 346.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 346.011. Repealed by Acts 1977, 65th Leg., p. 
· 219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnow transport, was derived from Acts 
1975, b4th Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § bb.010. 

§ 346.012. Fish Sale 
(a) No person may sell or offer to sell a bass, 

white perch, crappie, or catfish caught in the 
streams of Williamson County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 346.013. Leaving Fish to Die 
(a) No person may knowingly place, throw, or 

deposit on the banks or grounds adjacent to any of 
the fresh water, creeks, lakes, bayous, rivers, pools, 
or lagoons, or tanks, in Williamson County a catfish, 
perch, crappie, white perch, bass, trout, or other 
edible fish and leave the fish to die without an 
intent to eat the fish or use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 347. WILSON COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
347.001. Regulatory Act: Applicability. 

SUBCHAPTER B. . FISH 

347.011. Fish Sale. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 347.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Wilson County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 347.002 to 347.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 347.011. Fish Sale 

(a) No person may sell or barter or offer for sale 
or barter .a bass, perch, crappie, or catfish caught 
from the fresh water of Wilson County. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 348. WINKLER COUNTY 

§ 348.001. Regulatory Act: Applicability 

Except as provided in this chapter, the Uniform 
Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources of Winkler County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 252, ch. 118, § 1, eff. 
May 4, 1977.] 

CHAPTER 349. WISE COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
349.001. Regulatory Act: Applicability. 

. SUBCHAPTER B. FISH 

349.011. Repealed. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 349.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Wise County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 349.002 to 349.010 reserved 
for expansion] 
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SUBCHAPTER B. FISH 

§ 349.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts, 1975, 64th 
leg., p. 1405, ch. 545, § 1. . 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

CHAPTER 350. WOOD COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
350.001. Regulatory Act: Applicability. 

SUBCHAPTER B. FISH 

350.011. Fish Sale. 
350.012. Sale of White Perch and Crappie Outside County. · 

SUBCHAPTER C. ANIMALS 

350.021. . Sale of Certain Live Animals. 

SUBCHAPTER A. APPLICABILITY OF. UNIFORM 
WILDLIFE REGULATORY ACT 

§ 350.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code} 
applies to the wildlife resources in Wood County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 350.002 to 350.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 350.011. Fish Sale 
(a) No person may sell, offer for sale, or possess 

for sale fish, except bait fish, caught from the fresh 
water of Wood County. 

(b) Licensed commercial fishermen may sell drum, 
shad, carp, suckers, gar, and buffalo fish caught 
from the Sabine River forming the boundary be
tween Smith and Wood Counties. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $100. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 218, ch. 105, § 40, eff. 
Sept. 1, 1977.] 

§ 350.012. Sale of White Perch and Crappie Out
side County 

(a) No operator or owner of a private fish hatch
ery in Wood County may sell white perch or crappie 
for the purpose of stocking water outside Wood 
County. 

(b) The owner or operator of a fish hatchery in 
Wood County is not prohibited from selling fish for 
the purpose of stocking water in Wood County and 
the Commissioners Court of Wood County and any 

person may purchase white perch and crappie for 
that purpose from a private fish hatchery. 

(c) A person who violates this section is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than · $25 nor more than $200. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

SUBCHAPTER C. ANIMALS 

§ 350.021. Sale of Certain Live Animals 
(a) No person may sell or possess for the purpose 

of sale in Wood County a living armadillo, squirrel, 
skunk, bobcat, porcupine, raccoon, wolf, coyote, bear, 
fox, or opossum. 

{b) This section does not apply to: 
(1) the sale of an animal by or to a zoo; or 
(2) the sale of an animal to an educational insti

tution or a medical or research center for scientific 
purposes as authorized by a permit issued under 
Subchapter C, Chapter 43, of this code.1 

(c) In this section, "zoo" means a publicly or pri-' 
vately owned establishment that has a permanent 
place of business open to the public and that displays 
15 or more different species of wildlife. 

(d) A person who violates Subsection (a) of this 
section is guilty of a Class B misdemeanor. 

(e) A peace officer. who has probable cause to 
believe that an animal has been sold or held for sale 
in violation of Subsection (a) of this section 'may 
seize the animal and hold it for observation to deter
mine if the animal has rabies or any other communi
cable disease harmful to man or other animals. If 
the animal is free from disease, the officer may 
release the animal or, if the animal is otherwise 
dangerous or harmful, may destroy it. If the animal 
is diseased, it shall be destroyed. An officer exercis
ing the duties under this section is immune from 
liability. 

{f) A person who violates Subsection (a) of this 
section, in addition to the penalties under Subsection 
(d) of this section, on conviction shall pay all costs 
and expenses incurred under Subsection (e) of this 
~~00. . 

[Added by Acts 1979, 66th Leg., p. 262, ch. 136, § 3, eff. 
Aug. 27, 1979.] 

1 Section 43.021 et seq. 
Acts 1981, 67th leg., p. 2737, ch. 748, which amended various provisions 

relating to the taking, possession, propagation, transportation, purchase, and 
sale of fur-bearing animals, in § 8 thereof, provides: 

"The following sections of the Parks and Wildlife Code, as amended, are not 
affected by this Act: Sections 81.404, 229.021, 334.041, and 350.021." 

CHAPTER 351. YOAKUM COUNTY 

§ 351.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Yoakum County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. l, 
1975.] 
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CHAPTER 352. YOUNG COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
352.001. Regulatory -Act: Applicability. 

352.011. 
352.012. 
352.013. 
352.014. 

SUBCHAPTER B. FISH 
Repealed. 
Fish Sale. 
Fish Sale: Possum Kingdom Lake. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 352.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Young County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 352.002 to 352.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 352.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, o4th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § oo.010. 

§ 352.012. Fish Sale 
(a) No person may sell, barter, offer for sale or 

barter, or buy a bass, crappie, perch, catfish, or any 
other fish, except minnows, caught in Young Coun
ty. 

(b) Subsection (a) of this section does not apply to 
Lake Possum Kingdom or its backwater in Young 
County or to the Clear Fork of the Brazos River in 
Young County. 

(c) A person alleged to have· violated this section 
may be prosecuted in Young County, where the 
person was found to be in possession of the fish, or 
where the fish were sold or bought. 

(d) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. Each 
fish sold or bought in violati.on of this section consti
tutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 352.013. Fish Sale: Possum Kingdom Lake 
(a) No person may sell, barter, offer for sale or 

barter, or buy fish, except bait fish, caught from 
Lake Possum Kingdom or its backwater. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $100. 
(Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 1975. 
Amended by Acts 1977, 65th Leg., p. 218, ch. 105, § 41, eff. 
Sept. 1, 1977.] 

I § 352.014. Leaving Fish to Die 
(a) No person may knowingly throw, place, or 

deposit on the banks or grounds within 500 feet of 
any water to which Section 352.012 of this code 
applies a bass, crappie, white perch, bream, sunfish, 
drum, catfish, or other edible fish and leave it to die 
without an intent to eat the fish or to leave a 
minnow to die without an intent to use it for bait. 

(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $2 nor more than $25. Each 
fish allowed to die in violation of this section consti
tutes a separate offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

CHAPTER 353. ZAPATA COUNTY 

§ 353.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this ccxle) 
applies to the wildlife resources in Zapata County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] ' 

CHAPTER 354. ZAVALA COUNTY 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

Section 
354.001. Regulatory Act: Applicability. 

354.011. 
354.012. 
354.013. 

SUBCHAPTER B. FISH 

Repealed. 
Fish Sale. 
Leaving Fish to Die. 

SUBCHAPTER A. APPLICABILITY OF UNIFORM 
WILDLIFE REGULATORY ACT 

§ 354.001. Regulatory Act: Applicability 
Except as provided in this chapter, the Uniform 

Wildlife Regulatory Act (Chapter 61 of this code) 
applies to the wildlife resources in Zavala County. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

[Sections 354.002 to 354.010 reserved 
for expansion] 

SUBCHAPTER B. FISH 

§ 354.011. Repealed by Acts 1977, 65th Leg., p. 
219, ch. 105, § 42(a), eff. Sept. 1, 1977 

The repealed section, relating to minnows, was derived from Acts 1975, o4th 
Leg., p. 1405, ch. 545, § 1. 

Sale, transportation, and taking of bait fish, see, now, § 66.010. 

§ 354.012. Fish Sale 
(a) No person may sell or offer to sell a bass, 

white perch, crappie, or catfish caught in the 
streams of Zavala County. 
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(b) A person who violates this section is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $5 nor more than $50. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 

§ 354.013. Leaving Fish to Die 
(a) No person may throw, place, or deposit on the 

bank or grounds adjacent to any of the fresh water, 
creeks, lakes, bayous, rivers, pools or lagoons, or 
tanks, in Zavala County a catfish, perch, crappie, 

white perch, bass, trout, or other edible fish and 
leave it to die, without the person intending to eat 
the fish or use it for bait. 

(b) A person who violates this. section is guilty of 
. a misdemeanor and on conviction is punishable by a 
fine of not more than $25. Each fish allowed to die 
in violation of this section constitutes a separate 
offense. 
[Acts 1975, 64th Leg., p. 1405, ch. 545, § 1, eff. Sept. 1, 
1975.] 
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§ 8 - - - - - - - - - - - - - - _ 42.003 

42.004 
42.010 
42.013 

§ 9 - - - - - - - - - - - - - - -42.023 
§ 10 - - - - - - - - - - - - - -42.024 
§§ 11, 12 - - - - - - - - - - - -
§ 13 - - - - - - - - - - - - - - 42.025 

895c-l, § (1) - - - - - - - - - - _50.001 
§ (2) - - - - - - - - - - _50.002 
§ (3) - - - - - - - - - - - 50.003 
§ ( 4) - - - - - - - - - - _ 50.004 
§ (5) ___________ 50.005 

895d - - - - - - - - - - - - - - - - - - _ 12.112 

-896 --------------------
897 - - - - - - - - - - - - - - - - - - - _12.104 

12.110 
62.007 

897a ___________________ 12.109 

898 - - - - - - - - - - - - - - - - - - - _ 12.004 

899 --------------------
900 - - - - - - - - - - - - - - - - - - - _ 62.006 
901 - - - - - - - - - - - - - - - - - - - -62.003 
901 note ________________ 43.101 

to 
43.111 

902 - - - - - - - - - - - - - - - - - - - - 62.005 
903 - - - - - - - - - - - - - - - - - - - -43.001 

to 
43.005 

904 --------------------
904a ------------------- -
905 - - - - - - - - - - - - - - - - - - - _ 12.102 

1400 



1401 DISPOSITION TABLE 

Vernon's 
Ann.P.C. 
Article 

V.T.C.A. 
Parks&. Wildlife 

Code. Section 
- - - - - - - - _ 12.101 900 

12.105 

007 - - - - - - - - - - - - - - - - - - - -62.008 
62.021 
62.026 

908, § (a) _______________ 43.042 
43.045 

§ (b) - - - - - - - - - - - - - - - 43.041(1) 
§ (c) _______________ 43.041(2) 

§ (d) - - - - - - - - - - - - - - -43.050 
§ (e) _______________ 43.053 

§ (f) - - - - - - - - - - - - - - -43.043 
§ (g) - - - - - - - - - - - - - - -43.044 

43.047 
43.048 
43.049 

§ (h) - - - - - - - - - - - - - c - 43.052 
§ (i) - - - - - - - - - - - - - - -43.051 
§ Ul ---------------
§ (k) - - - - - - - - - - - - - - _ 43.054' 
§ (l) - - - - - - - - - - - - - - - 43.055 
§ (in) - - - - - - - - - - - - - - 43.046 

909 - - - - - - - - - - - - - - - - - - - -62.029 
909a ___________________ -
909a-1 ________________ 62.030 
909a-2, § 1 ____________ 62.030 

§ 2 ------------ -
910 - - - - - - - - - - - - - - - - - - - -63.008 
911 - - - - - - - - - - - - - - - - - - - - -
912 - - - - - - - - - - - - - - - - - - - _ 12.107 
913, § 1 - - - - - - - - - - - - - - - -43.022 

43.024 
43.025 

§ IA _______________ 43.022 
43.024 
43.025 
43.026 

§ 2 - - - - - - - - - - - - - - - -43.023 
43.026 

§ 3 - - - - - - - - - - - - - - - -43.027 
43.028 

§ 4 - - - - - - - - - - - - - - - -43.029 
§ 5 - - - - - - - - - - - - - - - _ 12.013 
§ 6 - - - - - - - - - - - - - - - _ 12.013 

43.023 
§ 7 - - - - - - - - - - - - - - - -43.030 

913a, § 1 _______________ 68.001 
§ 2(a) _____________ 67.002 

to 
67.004 

§ 2(b) _____________ 67.001 
67.004 

§ 3 - - - - - - - - - - - - - - -68.002 
§ 4 - - - - - - - - - - - - - - -68.003 

§ 5 ---------------

Vernon's V.T.C.A. 
Ann.P.C. Parks&. Wildlife 
Article Code Section 
913a, ~ 6 ____ . __ . _______ 68.004 

§ 7 - . - . - . - - - - - - - - -68.005 
§ 8 - : - - - - - - - - - -- - -68.015 
§ 9( a) _____________ 68.006 
§D(b), (c). _________ 43.024 
§ 9( d) - - - - - - - - - - - - - 43.021 
§ 9( e) _____________ 43.026 

§ 9(f) - - - - - - - - - - - - -68.020 
§ 10 - - - - - - - - - - - - - - 68.007 
§ 11 - - - - - - - - - - -- -68.008 
§ 12 - .. - - - - - - - - - - - - 68.009 
§ 13 - - - - - - - - - - - - - -68.010 
§ 14 - - - - - - - - - - - - - -68.011 
§ 15 - - - - - - - - - - - - - -68.012 
§ 16 - - - - ·_ - - - - - - - - -68.013 
§ 17 - - - - - - - - - - - - - -68.014 
§ 18 - - - - - - - - - - - - - -68.018 
§ 19(a), (b) _______ 68.015 
§ 19( c) ____________ 68.016 

§ 20 - - - - - - - - - - - - - -68.020 
§ 2l(a), (b) ________ -
§ 2l(cl, (d) ________ 68.017 
§ 22 - - - - - - - - - - - - - -67.005 

68.021 
§ 23 - - - - - - - - - - - - - -68.019 
§ 24 - - - - - - - - - - - - - -68.018 
§§ 25, 26 - - - - - - - - - - - -

913b - - - - - - - - - - - - - - - - - - _ 12.015 
914 --------------------
915 --------------------915a ___________________ 12.111 
916 
917 - - - - - - - - - - - - - - - - - - - -81.005 

81.301 
to 

81.307 
918 - - - - - - - - - - - - - - - - - - - _ 12.007 
919 - - - - - - - - - - - - - - - - - - - _ 12.103 
920 - - - - - - - - - - - - - - - - - - - -42.001 
921 
to 

923 - - - - - - - - - - - - - - - - - - - -
923a ___________________ 62.025 

923b ------------------- -
923b-1 ----------------
923c __________________ 131.011 

237.022 
923d - - - - - - - - - - - - - - - - - - -62.007 
923e ___________________ 62.009 

923f - - - - - - - - - - - - - - - - - - -62.028 
923f-1, § 1 - - - - - - - - - - - - - -

§§ 2 to 5 ________ 63.007 

923(g) - - - - - - - - - - - - - - - - - -63.009 
923g 

to · 
923g-2 ----------------- -



PARKS AND WILDLIFE CODE 

Vernon's V.T.C.A. 
Ann.P.C. Parks&. Wildlife 
Article Code Section 
923h - ~ - - - - - - - - - - - - - - - -62.022 

62.023 
923i - - - - - - - - - - - - - - - - - - _ 246.021 
923k - - - - - - - .. - - - - - - - - - _ 270.011 
923l - - - . - - - - - - - - - - - - - - _ 103.012 
923ll - - - - - - - - - - - - - - - - - - -
923ll-1 - - - - - - - - - - - - - - _ 188.011 
92311-2 - - - - - - - - - - - - - - - -
l)23ll-3 - - - - - - - - - - - - - - - -
!)2311-4 - - - - - - - - - - - - - - _ 108.011 

337.011 
9231/-5 
9231/-6 - - - - - - - - - - - - - - - -63.005 
92311-i - - - - - - - - - - - - - - - -
923m. § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1.0ll(a) 

71.001(1) 
§ 2 - - - - - - - - - - - - - _72.001 

72.002 
§ 3 
§ 4 

- - - - - - - - - - - - - -72.003 
______________ 72.004 

132.032 
160.041 
212.031 
290.031 

§ 5 - - - - - - - - - - - - - -72.007 
923mm 

to 
923pp ------------------ -
923q, §§ IA to 8 _ _ _ _ _ _ _ _ _ -

§ 9 ______________ 71.003 
71.009 
71.010 
71.014 

§§ 10, 11 - - - - - - - - - - - -
§ 12 - - - - - - - - - - - - - - -71.015 
§§ 13, 13-A -------- -

923ql ------------------- -
923qa, § 1 ______________ 71.001(2) 

to 
71.001(6) 

§ 2 - - - - - - - - - - - - - -71.002 
71.005 

to 
71.010 

§ 3 - - - - - - - - - - - - - -71.013 
§ 4 - - - - - - - - - - - - - -71.011 

71.012 

§ 5 --------------
§ 6 - - - - - - - - - - - - - - 71.005 

71.006 
71.007 

§ 7 - - - - - - - - - - - - - -71.015 
923qa-1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -

923qa-2 ---------------- -
923qa-3 _______________ 63.102 
923qa-4 

to 
923qa-6 ---------------- -

Vernon's 
Ann.P.C. 
Article 

V.T.C.A. 
Parks&. Wildlife 

Code Section . 
- - - - - - - - - - - 71.004 923qa-7, § 1 

71.009 
71.013 

§§ 2. 2a _ _ _ _ _ _ _ _ -

§ 3 - - - - - - - - - - -71.015 
923qq - - - - - - - - - - - - - - - - - -
923r ___________________ 72.005 
923rr __________________ 72.006 
923s ___________________ 72.006 
923ss __________________ 72.006 

923t - - - - - - - - - - - - - - - - - - -72.005 
923tt 

to 
923v __________________ _ 
923vv __________________ 72.007 

923 \V - - - - - - - - - - - - - - - - - - -
923ww _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -
923x ___________________ 63.101 

924 . - - - - - - - - - - - - - - - - - - - -66.003 
924a ___________________ 66. 004 

925 - - - - - - - - - - - - - - - - - - - - 66.002 
926 - - - - - - - - - - - - - - - - - - - -66.001 
927 - - - - - - - - - - - - - - - - - - - -66.101 

66.102 
927a, § 1 _______________ 66.104 

§ 2 - - - - - - - - - - - - - - - 66.105 
§ 3 - - - - - - - - - - - - - - -66.106 
§ 4 - - - - - - - - - - - - - - -66.105 

66.106 

§ 5 ---------------
928 - - - - - - - - - - - - - - - - - - - -66.103 
928a, § 1 _______________ 81.201 

928b 
to 

81.202 
81.209 

§ 2 - - - - - - - - - - - - - - _81.203 
to 

81.205 . 
§ 3 - - - - - - - - - - - - - - -81.206 

to 
81.208 

§§ 4, 5 - - - - - - - - - - - _ 81.004 

931 - - - - - - - - - - - - - - - - - - - - -
931a ___________________ 66.201 

932 - - - - - - - - - - - - - - - - - - - -66.108 
933 
to 

9331hh ------------------ -
9331hc _________________ 66.111 

9331hd - - - - - - - - - - - - - - - - _ 66.111 

934 --------------------
934a, § l(a) to (f) _____ 

7 
__ 47.001 

§ l(g) - - - - - - - - - - - - -47.001 
47.012 

1402 



. 1403 DISPOSITION TABLE 

Vernon's 
Ann.P.C. 
Article 
934a, § 2 

V.T.C.A. 
Parks & Wildlife 

Code Section 

- - - - - - - - - - - - - - -47.002 
47.004 

to 
47.006 
47.009 
47.011 
47.014 
47.015 

* 3, snhdh·. 1 ______ 47.002 
47.031 

§ 3, subdiv. 2 ______ 47.009 
§ 3, subdiv. 2a _____ 47.010 
§ 3, subdiv. 3(a) 

to (c) ___________ 47.011 
§ 3, subdi,·. 3(d) ___ 47.012 
§ 3, subdiv. 3(e) ___ 47.013 
§ 3, subdiv. 4 ______ 47.014 
§ 3, subdiY. 5 ______ -
§ 3, subdiv. 6 ______ 47.015 
§ 3, subdiv. 7 _ c ____ 47.005 
§ 3, subdiv. 8 ______ 47.006 
§ 3, subdiv. 9 ______ -
§ 3, subdiv. 10 _____ 47.004 
§ 3, subdiv. 11 _____ 47.001 

47.018 
47.033 

§ 3, subdiv. 12 _____ 47.001 
§ 3, subdiv. 13 _____ 47.034 

§ 3, subdiv. 14 

to 
47.036 
66.106 

§ 4 - - - - - - - - - - - - - - -47.037 
§ 5 ---------------
§ 6 _______________ 47.051 

§ 7 - - - - - - - - - - - - - - -4 7.032 
§ 8 - - - - - - - - - - - - - - -47.031 

47.055 
§ 9 - - - - - - - - - - - - - - -47.055 
§ 10 --------------- -

934b-1 ----------------- -
934b-2, § l(a) __________ 47.001 

§ l(b) __________ 47.007 
§ l(c) __________ 47.001 

§ 2 - - - - - - - - - - - -47.003 
47.031 

§ 3 ____________ 47.007 
47.031 

§§ 4 to 5 _ _ _ _ _ _ _ _ -
§ 6 ____________ 47.003 

47.007 
§ 7 ____________ 47.007 

§§ 8, 9 - - - - - - - - - - -
§ 10 ___________ 47.052 
§ 11 ___________ 47.055 

Vernon's V.T.C.A. 
Ann.P.C. Parks & Wildlife 
Article Code Section 
934b-3 - - - - - - - - - - - - - - - - 66.208 
934b-4, § l(a) ___ : ______ 65.102 

§ l(b) __________ 65.101 

§ 2 - - - - - - - - - - - -65.104 
§ 3 - - - - - - - - - - - - 65.103 

934b-5, § 1 - - - - - - - - - - - - 65.004 
§ 2 - - - - - - - - - - - -65.006 
§ 3 - - - - - - - - - - - -65.005 

934C', § 1 - - - - - - - - - - - - - - - -
§§ 2, 3 - - - - - - - - - - - - -4 7 .003 
§ 4 - - - - - - - - - - - - - - -47.008 

47.031 
§§ 5, 6 - - - - - - - - - - - -47.038 
§ 6a(a) ____________ 47.016 
§ 6a(b) ____________ 47.016 

47.017 
§ 6a(c) ___________ _ 
§ 6a(d) ____________ 47.001 
§ 7 _______________ 47.053 

§§ 8, 9 - - - - - - - - - - - - - -
935 - - - - - - - - - - - - - - - - - - - -47.054 
936 

to 

937a -------------------
937b, § l(a) _____________ 78.102 

938 
to 

§ l(b) - - - - - - - - - - - - -78.101 
§ 2 - - - - - - - - - - - - - - -78.102 
§ 3 --------------- -

940 --------------------
941 - - - - - - - - - - - - - - - - - - - -66.202 
941, §§ 1, 1f ___________ 136.046 

184.022 
201.014 

941-1 ----------------- -
941-2 ------------------ -
941-3, §§ 1, 3 __________ 66.206 
941a ______________ - - - - - ·-
941a-1, § 1 ____________ 330.041 

§ 2 ------------ -
941b - - - - - - - - - - - - - - - - - - - -66.101 
942 --------------------
943 --------------------
944 - - - - - - - - - - - - - - - - - - _136.046 

184.022 

945 - - - - - - - - - - - - - - - - - - - -66.203 
945a ------------------- -
946 -----------------
947 - - - - - - - - - - - - - - - - - - _ 136.043 

184.023 
201.012 
335.023 



PARKS AND WILDLIFE CODE 

Vernon's V.T.C.A. 
Ann.P .c. Parks &. Wildlife 
Article Code Section 

948 ________________ .. ___ UG.101 
to 

G6.103 
949 - - - - - - - - - - - - - - - - - - - -66.006 
950 - - - - - - - - - - - - - - - - - - - -
951 --------------------951a ___________________ 66.109 

952, § 1 - - - - - - - - - - - - - - _ 115.021 
263.011 
347.011 

§ 2 - - - - - - - - - - - - - - _ 110.011 
115.023 
194.012 
233.021 
263.012 

§§ 3 to 6 _ _ _ _ _ _ _ _ _ _ _ _ -
952a __________ c _______ 105.011 

112.011 
139.011 
343.012 
344.012 

952aa __________________ 258.041 

952aa-1 --------------- -
952aa-2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -
952aa-3 ______________ 134.031 
952aa-4, § 1 __________ ~ -

§ 2 - - - - - - - - - ~ 283.021 
§ 3 - - - - - - - - - - _ 283.023 
§§ 4 to 6 _ _ _ _ _ _ _ -
§ 7 - - - - - - - - - - _ 283.022 
§§ 8 to 11 _ _ _ _ _ _ -

§ 12 - - - - - - - - - _283.024 
952aa-5 _______________ 138.033 

301.012 

952aa-6 ---~------------ -
952b - - - - - - - - - - - - - - - - - _ 105.013 

112.013 
139.012 
343.014 
344.014 

952c 
to · 

952g -------------------
952h - - - - - - - - - - - - - - - - - _ 105.012 

112.012 
139.013 
343.013 
344.013 

952i - - - - - - - - - - - - - - - - - - _ 105.011 
112.011 
139.011 
343.012 
344.012 

952j - - - - - - - - - - - - - - - - - - _105.014 
112.014 
343.0i5 

Vernon's V.T.C.A. 
Ann.P.C. Parks & Wildlife 
Article Code Section 
952j ___________________ 344.015 

952k - - - - - - - - - - - - - - - - - - - -
9521 

to 
9521-8 - - - - - - - - - - - - - - - - - -
9521-9, § 1 - - - - - - - - - - - _221.021 

276.021 
§ 2 - - - - - - - - - - - _ 103.031 
§ 3 - - - - - - - - - - - _ 103.031 

221.021 
276.021 

952l-10, § 1 - - - - - - - - - - _136.045 
184.021 

§ 2 - - - - - - - - - - - _66.213 
§ 3 - - - - - - - - - - _ 136.045 

184.021 
§ 4 - - - - - - - - - - - -66.212 

. 136.045 
184.021 

9521-11, §§ 1 to 2 _ _ _ _ _ _ _ _ -

§ 3 - - - - - - - - - - - -66.210 
66.211 
66.212 

§§ 4, 5 - - - - - - - - ~ 66.212 
9521-12 - - - - - - - - - - - - - - - -
953 -------------------- -
953a, § 1 ______________ 352.012 

§§ 2 to 7 _ _ _ _ _ _ _ _ _ _ -
§ 8 ______________ 352.014 

§ 9 - - - - - - - - - - - - - _352.012 
954 - - - - - - - - - - - - - - - - - - - -66.207 
955 - _. - - - - - - - - - - - - - - - - _ 101.013 

110.012 
115.021 
115.022 
125.011 
125.012 
127.021 
127.022 
142.011 
142.012 
146.011 
148.011 
148.012 
'164.011 
164.012 
169.012 
186.023 
216.011 
216.013 
233.022 
234.023 
236.011 
236.012 
241.011 
241.012 

1404 



1405 DISPOSITION TABLE 

Vernon's 
Ann.P.C. 
Article 

V.T.C.A. 
Parks & Wildlife 

Code Section 
- . - - - - _250.022 

251.011 
to 

251.013 
254.021 
254.022 
260.022 
263.013 
264.013 
267.011 
267.012 
286.012 

to 
286.014 
290.022 
293.012 
295.012 

to 
295.014 
300.011 
300.012 
306.022 
318.012 
332.012 
332.013 
333.012 
333.013 
338.011 
338.012 
346.012 
346.013 
354.012 
354.013 

955a-1 _______________ _ 
955a-2 ________________ 309.012 

315.013 
955a-3 _ ~ .. ______________ 66.007 

956 - - ~ - - - - - - - - - - - - - - - - -66.005 
957 - - - - - - - - - - - - - - - - - - - -65. 001 
958 - - - - - - - - - - - - - - - - - - - -65.002 
959 - - - - - - - - - - - - - - - - - - - -76.038 
960 - - - - - - - - - - - - - - - - - - - -76.001 

to 
76.003 

961 - - - - - - - - - - - - - - - - - - - -76.004 
76.005 

962 - - - - - - - - - - - - - - - - - - - -76.037 
962a, § 1 _______________ 76.101 

to 
76.103 

§ 2 - - - - - - - - - - - - - - -76.103 
to 

76.105 
§ 3 - - - - - - - - - - - - - - -76:103 

76.104 
76.106 

Vernon's V.T.C.A. 
Ann.P.C. Parks & Wildlife 
Article Code Section 
!lH2a, § a ________ .. _____ 76.107 

§ 4 - - - - - - - - - - - - - - _ 76.108 
§ 5 _______________ 76.lOD 

§ 6 - - - - - - - - - - - - - - _76.115 
§ 6A ______________ 76.116 

§ 7 - - - - - - - - - - - - - - -76.110 
76.111 
76.114 

§ 8 - - - - - - - - - - - - - - -76.112 
76.113 
76.114 
76.116 
76.117 

§§ 9, 10 - - - - - - - - - - - - -
§ 11 - - - - - - - - - - - - - -76.118 

962b, § 1 - - - - - - - - - - - - - - _ 51.002 
51.004 

963 
to 

§ 2 - - - - - - - - - - - - - - _ 51.001 
§ 3 - - - - - - - - - - - - - - _51.002 

to 
51.006 

§ 4 - - - - - - - - - - - - - - _51.007 
§ 5 - - - - - - - - - - - - - - _ 51.008 
§§ 6, 7 - - - - - - - - - - - - 51.009 
§ 8 - - - - - - - - - - - - - - _ 51.010 
§§ 9. 10 - - - - - - - - - - - - -
§ 11 - ~ - - - - - - - - - - - _ 51.011 

969 --------------------
970 - - - - - - - - - - - - - - - - - - - -76.039 
971 
to 

974 --------------------
975 - - - - - - - - - - - - - - - - - - - -78.004 
976 - - - - - - - - - - - - - - - - - - - _ 86.002 
976a ___________________ 86.018 
977 ____________________ 12.113 

978 -------------------- -
978a ___________________ 81.003 

978b - - - - - - - - - - - - - - - - - - _ 81.001 
978c ___________________ 66.110 

978d ------------------- -
978d-1 - - - - - - - - - - - - - - - _ 65.003 
978e - - - - - - - - - - - - - - - - - - -66.111 
978e-'l, § (a) __________ 171.014 

§ (b) - - - - - - - - - _ 171.014 
171.015 

§ (c) __________ 171.014 

978f -------------------
978!-1 - - - - - - - - - - - - - - - -66.209 
978f-2, § 1 - - - - - - - - - - - _23.051 

987f-3 

§ 2 - - - - - - - - - - - _23.052 
23.053 

§ 3 ____________ 23.054 



PARKS AND WILDLIFE CODE 

Vernon's V.T.C.A. 
Ann.P.C. Parks & Wildlife 
Article Code Section 
978f-3a, § l(a) _________ 11.011 

§ l(b) _________ 11.012 
§ l(c) _________ 11.013 
§ l(d) _________ 11,014 
§ l(e) _________ 11.015 
§ l(f) _________ 11.016 

§ 2 ------------ - . 
§ 3 - - - - - - - - - - - _11.017 

11.018 
§ 4 ------------- -
§ 5 - - - - - - - - - - - _13.004 
§ 6 - - - - - - - - - - - _ 13.313 

83.001 
83.003 

978f-3b _______________ 12.011 
978f-3c _______________ 12.009 
978f-3d, § 1 ___________ 81.501 

§ 2 - - - - - - - - - - -81.502 
§ 3 - - - - - - - - - - _81.503 

81.504 
§ 4 - - - - - - - - - - - _ 81.506 

978f-3e _______ .. _______ 11.041 

978f-4 - - - - - - - - - - - - - - - _ 12.008 
978f-4a _______________ 13.009 
978f-5, § 1 _________ . ___ 81.401 

§ 2 ____________ 81.402 

§ 3 - - - - - - - - - - - _81.403 
§§ 4, 5 _________ 81.006 

978f-5a _______________ 12.005 
978f-5b, § 1 - - - - - - - - - - -48.002 

48.005 
48.006 

§ 2 - - - - - - - - - - -48.001 
§ 3 - - - - - - - - - - -48.002 

to 
48.007 

§ 4 - - - - - - - - - - -48.008 . 
§ 5 - - - - - - - - - - -48.009 
§ 6 - - - - - - - - - - -48.010 
§ 6A __________ 48.011 

§ 7 ------------ -§ 8 ___________ 48.012 

§ 9 ------------ -
978f-5c ------------~---11.019 
978f_:.5d, § 1 ___________ 62.061 

62.068 
62.069 

§ 2 - - - - - - - - - - -62.062 
to 

62.067 
978f-5e ________________ 12.106 

978f-5f ----------------
978f-5g, § 1 ~----------13.201 

§ 2 - - - - - - - - - - _13.202 
§ 3 ___________ 13.203 

§ 4 - - - - - - - - - - _13.204 

Vernon's V.T.C.A. 
Ann.P.C. Parks & Wildlife 
Article Code Section 
978f-5g, § 5 ____________ 13.205 

978f-5h - - - - - - - - - - - - - - - _81.404 
978f--6, § 1 - - - - - - - - - - - -41.003 

§ 2 - - - - - - - - - - - -41.001 
§ 3 - - - - - - - - - - - -41.004 
§§ 4 to 6 _______ 41.006 

§ 7 - - - - - - - - - - - -41.005 
§ 8 - - - - - - - - - - - -41.007 

978f-7 _________________ 41.008 

978f--8 -~---------------41.002 
978g 

to 

978i -------------------- -
978j note ____ · ______ See General 

& Special Laws 
Citations 

978j-1, § 1 ____________ 61.001 
101.001 
102.001 
103.001 
104.001 
105.001 
106.001 
107.001 
108.001 
109.001 
110.001 
111.001 
112.001 
113.001 
114.001 
115.001 
116.001 
117.001 
118.001 
119.001 

to 
122.001 
123.001 
125.001 
126.001 
127.001 
128.001 
129.001 
130.001 
131.001 
133.001 
135.001 
137.001 
138.002 
139.001 
140.001 
141.001 
142.001 
143.001 
144.001 
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Vernon's 
Ann.P.C. 
Article 

DISPOSITION TABLE 

V.T.C.A. Vernon's 
Parks & Wildlife Ann.P.C. 

Code Section Article 
978.i-l. * 1 ________ 145.001 978j-], * 1 

1 West's Tex.Stats. & Codes '81 Supp.-31 

146.001 
147.001 
148.001 
149.001 
150.001 
151.001 
151.002 
153.001 

to 
155.001 
156.001 
157.001 
158.001 
159.001 
161.001 
162.001 
164.001 
165.001 
166.001 
167.001 

to 
169.001 
170.001 
171.001 
172.001 
173.001 
174.001 
175.001 
176.001 
177.001 
179.001 

to 
183.001 
185.001 
186.001 
187.001 
188.001 
189.001 
190.001 
191.001 
193.001 
194.001 
195.001 
196.001 
197.001 
198.001 
199.001 
200.001 
201.001 
202.001 
203.001 
204.001 
205.001 
206.001 
207.001 

V.T.C.A. 
Parks & Wildlife 

Code Section 
- - - - - 208.001 

209.001 
210.001 
211.001 
213.001 
214.001 
215.001 
216.001 
217.001 

to 
219.001 
220.001 
221.001 
222.001 
223.001 
225.001 
226.001. 
227.001 
228.001 
229.001 
232.001 
233.001 
234.001 
236.001 
238.001 
239.001 
240.001 
241.001 
243.001 
244.001 
246.001 
247.001 
248.001 
249.001 
250.001 
252.001 

to 
254.001 
255.001 
257.001 
259.001 
260.001 
261.001 
262.001 
263.001 
264.001 
265.001 
266.001 
267.001 
268.001 
269.001 
270.001 
271.001 
273.001 
274.001 
275.001 



PARKS AND WILDLIFE CODE 

Vernon's V.T.C.A. 
Ann.P.C. Parks & Wildlife 
Article Code Section 
·978j-1, § 1 ____________ 276.001 

277.001 
279.001 

to 
281.001 
282.001 
283.001 
284.001 
285.001 
286.001 
287.001 
288.001 
289.001 
290.002 
291.001 
292.001 
293.001 
·294.001 
295.001 
297.001 
298.001 
299.002 
300.001 
301.001 
302.002 
302.041 
303.002 
303.031 
304.002 
305.001 
306.001 
307.001 

to 
309.001 
310.041 
311.001 
312.001 
313.001 
314.001 
315.001 
316.001 

to 
318.001 
319.001 

to 
321.001 
322.001 
323.001 

to 
326.001 
327.001 
328.001 
329.001 
331.001 
332.001 
mm.001 

Vernon's 
Ann.P.C. 

V.T.C.A. 
Parks & Wildlife 

Article Code Section 
978j-1, § 1 - - - - - - - - - - - - 334.002 

335.001 
336.001 
337.001 
338.001 
339.002 
340.001 
341.001 
342.001 
343.001 

.344.001 
345.001 
347.001 
349.001 
350.001 
351.001 
352.001 
353.001 
354.001 

§ lA __________ 104.002 
129.002 
131.002 
231.001 
237.001 
278.001 
296.001 

§ 2 - - - - - - - - - - - -61.002 
61.021 
61.022 
61.052 

144.011 
§ 3, subsec. a ____ 61.005(3) 
§ 3, subsec. b ____ 61.005(4) 
§ 3, subsec. c ____ 61.005(2) 
§ 3, subsec. c(l) __ 104.011 

223.011 
261.002 
281.021 

§ 3, subsec. c(2) __ 108.001 
337.001 

§ 3, subsec. c(3) __ 122.011 
155.011 
171.011 

·215.011 
222.011 
286.011 
289.011 
295.011 
322.011 

§.3, subsec. c(4) __ 126.0ll 
§ 3, subsec. c(5) __ 166.011 
§ 3, subsec. c(6) __ 201.011 

335.021 
§ 3, subsec. c(7) __ 188.001 
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1409 DISPOSITION TABLE 

Vernon's 
Ann.P.C. 

V.T.C.A. 
Parks&. Wildlife 

Article Code Section 
9i8J-1. § 3, s11b~ec. <'(8)_ _221.031 

276.031 
329.021 

§ 3, :mhsec. c(!J) __ 305.011 
335.011 

§ 3, subscc. 
c(lO) _______ -

§ 3, s11bscc. 
c{l] l _______ 103.001 

§ 3, snbsec. 

302.041 
303.031 

c(12) ______ 302.041 
310.041 

§ 3. snbsec. 
c(13) ______ 312.011 

312.021 
§ 3, subsec. 

c(l4) ______ J15.011 
§ 3, snbsec. d(l) __ 104.002 
§ 3, subsec. d(2)_ _ -
§ 4 - - - - - - - - - - - -61.051 

61.053 
61.054 

§ 5 - - - - - - - - - - - -61.055 
61.104 

§ 6 - - - - - - - - - - - _61.056 
61.057 

§ 7 - - - - - - - - - - - _ 61.101 
61.102 

§ 8 - - - - - - - - - - - -61.103 
§ 9 - - - - - -·- - - - - _ 61.104 
§ 10 - - - - - - - - - - -61.105 
§ 11 ------------ -
§ 12 - - - - - - - - - - -61.055 

61.106 
§ 13, subsec. a __ 61.201 
§ 13, subsec. b __ 61.202 
§ 13, 

subsecs. c, d __ 104.012 
§ 13, subsec. e __ 61.203 
§ 13, subsec. t __ 61.204 
§ 13, subsec. g __ 61.205 
§ 13,. subsec. h __ 61.206 
§ 13, subsec. i __ 61.207 

283.011 
§ 13, snbsec. j ___ -
§ 13, 

subsec. k ____ 199.021 
§ 13, 

subsec. n _____ 328.011 
§ 13, subsec. o __ 61.208 

144.011 

Vernon's 
Ann.P.C. 
Article 

V.T.C.A. 
Parks & Wildlife 

Code Section 
978j-l, § 13, 

subsec. p 
§ 13, 

- - - _234.011 

s11bsec. 11 ____ 115.012 
§ 13, 

su hsec. r _____ 169.002 
§ 14 - - - - - - - - - - -61.901 

144.011 
328.011 

§ 14A __________ 61.901 
§ 15(f) - - - - - - - - _340.002 
§§ 16, 1 7 - - - - - - - - -
§ 18 - - - - - - - - - - -61.004 

978j-2 - - - - - - - - - - - - - - - - - 48.013 
978j-3 -----------------
978k, § 1 - - - - - ~ - - - - - - - - -44.001 

to 
44.003 

§ 2 - - - - - - - - - - - - - - -44.006 
§ 3 _______________ 44.014 

§ 4 - - - - - - - - - - - - - - -44.001 
44.008 

§ 5 - - - - - - - - - - - - - - -44.009 
§ 6 - - - - - - - - - - - - - - -44.005 
§ 7 - - - - - - - - - - - - - - -44.011 

44.013 
§ 8 ---------------
§ 9 - - - - - - - - - - - - - - -44.012 
§ 10 - - - - - - - - - - - - - -44.010 
§ 11 - - - - - - - - - - - - - -44.015 
§ lla _ _ _ _ _ _ _ _ _ _ _ _ _ -. -

§ 12 - - - - - - - - - - - - - -44.004 
44.007 

§§ 13, 14 - - - - - - - - - - - ·-
§ 15 - - - - - - - - - - - - - -44.016 

978k-1, § 1 ____________ 45.001 
45.0061 

§ 2 - - - - - - - - - - - -45.002 
§ 3 - - - - - - - - - - - -45.003 
§ 4 - - - - - - - - - - - -45.004 
§ 5 - - - - - - - - - - - -45.010 
§ 6 - - - - - - - - - - - -45.005 
§ 7 - - - - - - - - - - - -45.006 
§§ 8, 9 - - - - - - - - -45.007 
§ 10 - - - - - - - - - - -45.009 
§ 11 - - - - - - - - - - - 45.008 
§ 12 - - - - - - - - - - -45.012 
§ 13 - - - - - - - - - - -45.011 

9781, § 1 - - - - - - - - - - - - - - _306.021 
§§ 2, 3 - - - - - - - - - - - - - -
§ 4 - - - - - - - - - - - - - - _ 306.021 
§ 5 ---------------- -

978l-1 - - - - - - - - - - - - - - - - _ 66.111 
978l-2 

to 
978l-4 - - - - - - - - - - - - - - - - - -



PARKS AND WILDLIFE CODE 

Vernon's V.T.C.A. 
Ann.P.C. Parks & Wildlife 
Article Code Section 
9781-5, § 1 - - - - - - - - - - - - - 46.101 

§ 2 - - - - - - - - _. - - - - 46.102 
§ 3 - - - - - - - - - - - - -46.102 

· to 
46.105 

§ 4 - - - - - - - - - - - - -46.104 
46.105 
46.107 

§ 5 - - - - - - - - - - - - -46.106 
§ 6 - - - - - - - - - - - - -46.108 

46.109 
§ 7 - - - - - - - - - - - - -46.111 
§ 8 - - - - - - - - - - - - -46.110 
§ 9 - - - - - - - - - - - - _46.111 

9781-6, §§ 1, 2 - - - - - - - - - - -
§ 3 - - ~ - - - - - - - - _ 149.012 
§ 4 ------------- -

9781-7 - - - - - - - .. - - - - - - - - - -
9781-8, § l(a) __________ 62.081 

§ l(b), (c) _______ 62.082 

§ 1( d) - - - - - - - - - - -62.083 
§ 2 ______________ 62.084 

978ni ------------------978n, § 1 _______________ 82.201 

§ 2 - - - - - - - - - - - - - - -82.202 
§ 3 - - - - - - - - - - - - - - _ 82.203 
§ 4 _______________ 82.204 
§ 5 _______________ 82.205 

§ 6 - - - - - - - - - - - - - - -82.206 
§ 7 ---------------§ 8 _______________ 82.207 

978n-1 ----------------
978n-2 ----------------

Vernon's V.T.C.A. 
Ann.Civ. 
St. Article 

Parks & Wildlife 
Code Section 

4016 --------------------
4017 --------------------
4018 - - - - - - - - - - - - - - - - - - - _12.001 

12.102 
4019 - - - - - - - - - - - - - - - - - - - _ 12.002 
4020 - - - - - - - - _. - - - - - - - - - - _12.003 
4021 

to 

4023 --------------------4024 ____________________ 12.108 

4025 --------------------4025a, § 1 _______________ 23.041 

§ 2 - - - - - - - - - - - - - - _23.042 
23.043 . 

§ 3 - - - - - - - - - - - - - - _23.044 
4025b - - - - - - - - - - - - - - - - - - _12.006 
4026 _____________________ l.Oll(b) 

1.0ll(c) 
1.0ll(d) 

Vernon's V.T.C.A. 
Ann.Civ. Parks & Wildllfe 
St. Article Code Section 
4026a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -

4026b - - - - - - - - - - - - - - - - - _ 216.021 
4027 - - - - - - - - - - - - - - - - - - - -76.001 

76.002 
76.003 

4028 - - - - - - - - - - - - - - - - - - - -76.004 
76.005 

4029 - - - - - - - - - - - - - - - - - - - - _l.012 
4030 

to 
4032b - - - - - - - - - - - - - - - - - - - -
4032b-1, § 1 ____________ 46.001 

4032c 
to 

4034 
4035 
4036 

4037 

4038 
4039 

4040 
4041 

4042 

4043 
4044 

46.004 
46.009 

§ lA ___________ 46.005 
§ lB ___________ 46.002 

§ 2 - - - - - - - - - - - -46.002 
§ 2A ___________ 46.003 

§ 3 - - - - - - - - - - - - _46.006 
46.009 

§ 4(a) __________ 46.008 
46.013 

§ 4(b) - - - - - - - - - -46.007 
§ 5 - - - - - - - - - - - _46.009 

46.010 
46.011 
46.012 

§·6 ------------
§ 7 - -- -- - -- -- - _46.014 
§ 8 ------------
§ 9 - - - - - - - - - - - - 46.015 

- - - - - - - - - - - - - - - - - - - -76.006 
- - - - - - - - - - - - - - - - - - - -76.009 

76.010 
76.011 

- - - - - - - - - - - - - - - - - - - -76.012 
76.013 
76.014 

- - - - - - - - - - - - - - - - - - - -76.015 
- - - - - - - - - - - - - - - - - - - ·_ 76.007 

76.008 

- - - - - - - - - - - - - - - - - - - -76.016 
- - - - - - - - - - - - - - - - - ~ - -76.017 

76.018 
- - - - - - - - - - - - - - - - - - - _ 76.031 

76.032 
76.033 
76.034 
76.035 
76.036 
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1411 DISPOSITION TABLE 

Vernon's V.T.C.A. 
Ann.biv. Parks & Wildlife 
St. Article Code Section 
4045 - - - - - - - - - - - - - - - - - - _ 136.047 

184.024 
201.015 
335.025 

4046 - - - - - - - - - - - - - - - - - - - -66.205 
4047 - - - - - - - - - - - - - - - - - - - -
4048 --------------------
4049 - - - - - - - - - - - - - - - - - - - _ 81.002 
4049a ___________________ 81.101 
4049b, § 1 _______________ 82.601 

82.602 
82.603 

§ 2 - - - - - - - - - - - - - - _82.603 
4049c, § 1 _______________ 81.102 

§ 2 _______________ 81.103 

§ 3 - - - - - - - - - - - - - - _ 81.104 
4050 - - - - - - - - - - - - - - - - - - - _ 66.112 
4050a ___________________ 83.004 

4050b - - - - - - - - - - - - - - - - - - _83.003 
4050c, § 1 _______________ 66.113 

§ 2 - - - - - - - - - - - - - - _ 66.113 
§ 3(a) _____________ 66.116 
§ 3(b) _____________ 66.115 
§ 4(a) _____________ 66.116 

· § 4(b), (c) _________ 66.117 

§ 5 - - - - - - - - - - - - - - _ 66.118 
§ 6 - - - - - - - - - - - - - - -66.114 

4050c-1, § 1 ____________ 66.101 

§ 2 - - - - - - - - - - - - 66.107 
4050d - - - - - - - - - - - - - - - - - - ~83.001 
4050e ___________________ 83.002 

4050f, § 1 - - - - - - - - - - - - - - -76.201 
§ 2 - - - - - - - - - - - - - - -76.202 
§ 3 - - - - - - - - - - - - - - -76.203 
§ 4 - - - - - - - - - - - - - - -76.204 
§ 5 - - - - - - - - - - - - - - -76.205 

76.206 
76.207 

§ 6 - - - - - - - - - - - - - - -76.208 
§ 7 - - - - - - - - - - - - - - -76.209 
§ 8 - - - - - - - - - - - - - - -76.210 
§ 9 - - - - - - - - - - - - - - -76.211 
§ 10 - - - - - - - - - - - - - -76.212 
§ 11 - - - - - - - - - - - - - - 76.213 
§ 12 - - - - - - - - - - - - - -76.216 
§ 13 - - - - - - - - - - - - - - 76.214 
§ 14 - - - - - - - - - - - - - -76.215 

4051 - - - - - - - - - - - - - - - - - - - _86.001 
86.002 

4052 --------------------
4053, § 1 - - - - - - - - - - - - - - - _ 86.003 

. 86.004 
86.006 
86.007 
86.009 
86.011 

Vernon's 
Ann.Civ. 
St. Article 
·1053, § :! 

V.T.C.A. 
Parks & Wildlife 

Code Section 
- - - - - - - - - - - - - - - _ 86.005 

4053a 
to 

§ 3 
§ 4 
§ 5 

- - - - - - - - - - - - - - - -86.008 
- - - - - - - - - - - - - - - _ 86.010 
- - - - - - - - - - - - - - - -86.019 

4053c _ _ _ _ _ _ _ _ __________ _ 
4053d ___________________ 86.012(a) 

4.053e 

86.012(b) 
86.012(c) 
86.013 
86.016 
86.017 

4054 - - - - - - - - - - - - - - - - - - - _86.013 
4054a ___________________ 86.014 

4054b - - - - - - - - - - - - - - - - - - -86.015 
4055 --------------------
4056 - - - - - - - - - - - - - - - - - - - _78.001 

78.002 
78.003 

4056a 
to 

4075 -------------------- -
4075a, § 1 _________ · ______ 91.008 

§ 2 - - - - - - ~ - - - - - - - - 91.001 
91.002 
91.003 

§ 3 - - - - - - - - - - - - - - _91.004 
91.005 

. § _ 4 - - - - - - - - - - - - - - -91.004 
§ 5 - - - - - - '.. - - - - - - - -91.006 

91.007 
§§ 6, 7 - - - - - - - - - - - - -

4075b, § 1 - - - - - - - - - - - - - - -
. § 2 _______________ 77.004 

77.005 
77.006 

§ 3( a) _____________ 66.301 
77.001 

§ 3(b) - - - - - - - - - - - - -77.001 
§ 3(c), (d) __________ -
§ 3(e) _____________ 77.001 

77.012 
§ 3(f) to (k) _______ 77.001 

§ 3(l) ------------- -
§ 3(m) ____________ 77.001 
§ 3(n) _____________ 77.062 
§ 4(a) _____________ 77.013 

77.089 
77.095 

§ 4(b) - - - - - - - - - - - - -77.014 
§ 4(c) _____________ 77.015 



PARKS AND WILDLIFE CODE 

Vernon's V.T.C.A. 
Ann.Civ. Parks & Wildlife 
St. Article Code Section 
4075h, § 5(a) ______________ 77.031 

77.032 
77.038 
77.039 
77.040 
77.041 

§ 5(b) -------------77.031 
§ 5(c) ____________ __ 11.033 

77.038 
77.039 
77.040 
77.041 

§ 5(d) - - - - - - - - - - - - -77.031 
77.033 
77.036 
77.037 
77.0371 

§ 5(e) _____________ 77.032 
§ 6(a) __ ..: ___ _. ______ 77.081 

§ 6(b) - - - - - - - - - - - - -77.082 
§ 6(c) _____________ 77.088 
§ 6(d) _____________ 77.083 
§ 6(e) _____________ 77.084 

§ 6(f) - - - - - - - - - - - ~ -77.085 
77.086 
77.087 
77.091 

§ 6(g) - - - - - - - - - - - - -77.091 
77.092 
77.093 

§ 6(h) - - - - - - - - - - - - -77.034 
77.045 
77.094 
77.095 
77.096 
77.097 
77.098 

§ 7(a) _____________ 77.035 
77.038 
77.039 
77.040 
77.041 

§ 7{b) _____________ 77.035 
77.036 
77.037 
77.0371 

§ 7(c) _____________ 77.061 
77.062 
77.0621 
77.065 
77.070 
77.071 

§ 7(d) ____________ :_77.064 
§ 7(e) _____________ 77.061 

§ 7(f) - - - - - - - - - - - - -77.063 

V.T.C.A. Vernon's 
Ann.Civ. 
St. Article 
4075b, § 7(g) 

Parks & Wlldllfe 
Code Section 

- - - - - - - - - - - - -77.013 
77.061 
77.063 
77.066 

§ 8(a) _____________ 77.017 

§ 8(b) - - - - - - - - - - - - -
§ 9 _______________ 77.042 

§ lO(a) ____________ 77.043 
77.044 

§ lO(b) ____________ 77.045 
77.046 

§ ll(a) ____________ 77.067 
77.089 

§ ll(b) - - - - - - - - - - - -77.048 
§ ll(c) _____________ 77.016 

§ ll(d) - - - - - - - - - - - -77.067 
77.068 
77.069 
77.089 
77.090 
77.099. 

§ 11( e) ___________ _ 
§ llA _____________ 77.018 
§ 12(a) ___________ _ 

§ 12(b) - - - - - - - - - - - -77.002 
77.003 

§ 13(a) ____________ 77.020 
§ 13(aa) ___________ 77.025 
§ 13(b) _____________ 77.022 
§ 13( c) ____________ 77.021 
§ 13(d) - - - - - - - - - - - - -77.023 
§ 13(e) _____________ 77.011 

§ 13(f) - - - - - - - - - - - - -77.024 
§ l.3(g) _____________ 77.0'.1.9 

77.047 
§ 13(h) ____________ 77.001 
§ 13(i) - - - - - - - - - - - -77.025 
§ 14 -------------- -

4075b-1, § 1 - -- - - -- ------77.068 
§ 2 --------------- -

4075c, §§ 1, 2 _ _ _ _ _ _ _ _ _ _ _ _ -
§ 3(a) _____________ 66.302 

§ 3(b) - - ~ - - - - - - - - - -66.301 
§ 4 - - - - - - - - - - - - - - -66.303 
§ 5 _______________ 66.304 
§ 6 _______________ 66.305 

§ 7 - - - - - - - - - - - - - - -66.306 
§ 8 - - - - - - - - - - - - - - -66.303 
§ 9 _______________ 66.307 

4386b, § 1 _______________ 11.031 

§ 2 - - - - - - - - - - - - - ~ _ll.032 
§ 3 ------------" __ ll.033 
§ 4 _______________ 11.032 

§ 5 ---------------§ 6 _______________ 11.034 

§ 7 ---------------
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1413 DISPOSITION TABLE 

Vernon's V.T.C.A. 
Ann.Civ. Parks & Wildlife 
St. Article Code Section 
-!386h-] - - - - - - - ~ - - - - - - - - -11. 039 -
4386b--2 - - - - - - - - - - - - - - - _11.038 
4386h-3 - - - - - - - - - - - - - - - - _ 11.040 
4413d-3 - - - - - - - - - - - - - - - _12.010 
6067 - - - - - - - - - - - - - - - - - - - - -

· 6067 a, § 1 _______________ 13.001 

§ 2 --------------- -
6067b, § 1 - - - - - - - - - - - - - - _ 13.101 

13.102 
§ 2(1) _____________ 13.104 

§ 2(2) - - - - - - - - - - - - _ 13.105 
§ 2(3) a ____________ 13.103 _ 

§ 2(3) b - - - - - - - - - - - _ 13.106 
§ 2(3) c - - - - - - - - - - - _ 13.107 
§ 2(3) d - - - - - - - - - - - _ 13.108 
§ 3 - - - - - - - - - - - - - - _13.109 
§ 4 _______________ 11.035 

§ 5 - - - - - - - - - - - - - - _13.110 
6Q67c -------------------
6067d - - - - - - - - - - - - - - - - - - _13.01~ 
6068 - - - - - - - - - - - - - - - - - - - _13.008 
6069 --------------------
6069a ___________________ 13.014 

6069b - - - - - - - - - - - - - - - - - - _ 13.013 
6069c ___________________ 22.182 

6070 - - - - - - - - - - - - - - - - - - - _ 13.007 
6070a, § 1 _______________ 13.015 

§ 2 -----------~---11.035 
13.015 

§ 3 - - - - - - - - - - - - - - _ 13.016 
6070b, § 1 - - - - - - - - - - - - - - _ 13.003 

§§ 2 to 4 _ _ _ _ _ _ _ _ _ _ _ -
6070d ___________________ 13.010 
6070d-1, § 1 ____________ 13.017 

§ 2 - - - - - - - - - - - _ 11.035 
13.017 

6070g, §§ 1, 2 - - - - - - - - - - - _13.006 
§ 3 - - - - - - - - - - - - - - _13.012 

6070h, §§ 1 to 3 _ _ _ _ _ _ _ _ _ _ --
§ 4 - - - - - - - - - - - - - - _21.001 

21.002 
21.004 
21.005 
21.006 
21.007 
21.008 
21.012 
21.013 
21.014 
21.015 
21.016 
21.017 
21.021 
21.025 
21.101 

V.T.C.A. Vernon's 
Ann.Civ. 
St. Article 

Parks & Wildlife 
Code Section 

6070h, § 5 - - - - - - - - - - - - - - _ 21.020 
§ 6 - - -- - - - - - - - - - - - _ 21.022 

21.023 
21.024 
21.025 

- § i - - - - - - - - - - - - - - _21.003 
21.009 
21.010 
21.011 

§ 8 - - - - - - - - - - - - - - _21.111 
§ 9 - - - - - - - - - - - - - - _21.101 

21.102 
21.105 
21.106 

§ 9-A _____________ 21.107 
21.108 

§ 9-B _____________ 21.018 
21.019 
21.109 

§ 9-0 - - - - - - - - - - - - _21.106 
- 21.110 

§ 10 - - - - - - - - - - - - - _21.102 
21.103 
21.104 

§ 11 

6071a -------------------
607lb, § 1 - - - - - - - - - - - - - - _22.001 

22.011 
§ 2 --------------- -

6071c, §§ 1, 2 _ _ _ _ _ _ _ _ _ _ _ _ _ -

§ 3 - - - - - - - - - - - - - - _ 22.012 
§ 4 - - - - - - - - - - - - - - _22.013 

22.014 
22.015 
22.016 

6077a-1, § 1 ____________ 22.083 
§ 2 ____________ 22.083 

22.084 
§ 3 ____________ 22.085 

607ib 
to 

607id -------------------
6077 e, §§ 1 to 7 _ _ _ _ _ _ _ _ _ _ _ -

6077f 

§ 8 - - - - - - - - - - - - - - _23.001 
23.002 

6077g, § 1 - - - - - - - - - - - - - - - -
§ 2 _______________ 22.121 

6077h - - - - - - - - - - - ~ - - - - - - _ 22.051 
22.052 

6077h-1, § 1 ____________ 22.053 
22.054 

§ 2 - - - - - - - - - - - - _ 22.056 
22.057 

§ 3 - - - - - - - - - - - _22.059 



PARKS AND WILDLIFE CODE 

Vernon's 
Ann.Civ. 

V.T.C.A. 

St. Article 
607711-2, § 1 

Parks & Wildlife 
Code Section 

- - - - - - - - - - - -22.055 
§ 2 - - - - - - - - - - - _22.056 

22.057 
§ 3 - - - - - - - - - - - _ 22.059 
§ 4 - - - - - - - - - - - -22.058 

6077j, §§ 1 to 4 ____________ -

§ 5 - - - - - - - - - - - - - - _22.022 
22.023 

§ 6 --------------- -
§ 7 ________________ 22.021(b) 

§ 8 --------------- -
6077j-1, § 1 _____________ 22.022 

§ 2 - - - - - - - - - - - - _22.024 
22.025 
22.026 
22.027 
22.028 

§ 3 - - - - - - - - - - - - _22.029 
22.030 
22.031 

§ 4 - - - - - - - - - - - - _ 22.032 
§ 5 - - - - - - - - - - - - _ 22.033 
§ 6 - - - - - - - - - - - - -22. 034 

22.036 
§ 7 - - - - - - - - - - - - _ 22.037 
§ 8 - - - - - - - - - - - - _22.035 

22.038 
§ 9 - - - - - - - - - - - - _22.039 
§§ 10, 11 - - - - - - - - -

6077k, § 1 - - - - - - - - - - - - - - _22.151 
22.161 

§ 2 - - - - - - - - - - - - - - _22.152 
22.162 

§ 3 - - - - - - - - - - - - - - _22.151 
22.152 
22.161 
22.162 

6077l, § 1 - - - - - - - - - - - - - - - _ 22.101 
§ 2 _______________ 22.102 

6077m-1 ----------------
6077m-2, § 5(a) _________ 22.002 

§ 5(b) __________ 22.003 
22.004 
22.005 

§ 6 - - - - - - - - - - _ 22.006 
§§ 7, 8 - - - - - - - - - -

6077n -------------------
6077n-1 ----------------
6077p, § 1 _______________ 22.071 

22.072 
22.073 

§ 2 - - - - - - - - - - - - - - _22.074 
22.075 

§ 3 - - - - - - - :. - - - - - - _22.076 

Vernon's 
Ann.Civ. 
St. Article 
6077q, § 1 

§ 2 

§ 3 

§ 4 
6077r, § 1 

§ 2 
§ 3 

6077s, § 1 

§ 2 

V.T.C.A. 
Parks & Wildllfe 

Code Section 
- . - - - - - - - - . - - - _ 22.091 
- - - - - - - - - - - - - - _22.091 

22.092 
- - - - - - - - - - - - - - _ 22.093 

22.094 
- - - - - - - - - - - - • - _22.095 
- - - - - - - - - - - - - - -22.113 
- - - - - - - - - - - - - - _ 22.111 
_______________ 22.112 

- - - - - - - - - - - - - - _.22.082 
22.085 

- - - - - - - - - - - - - - _ 22.082 
22.084 

6077t, §§ 1 to 2 ___________ -

§ 3 - - - - - - - - - - - - - . _ 23.011 
23.012 
23.013 

§ 4 ---------------
§ 5 - - - - - - - - - - - - - - -23.014 

§ 6 ---------------
§ 7 - - - - - - - - - - - - - - _ 23.015 
§ 8 - - - - - - - - - - - - - - _23.016 
§ 9 - - - - - - - - - - - - - - _ 23.014 
§§ 10, 11 - - - - - - - - - - - -

6077u, § 1 _______________ 23.033 

§ 2 - - - - - - - - - - - - - - _ 23.031 
23.032 

§§ 3 to 6 _ _ _ _ _ _ _ _ _ _ -
§ 7(a) _____________ 23.033 
§ 7(b), (c) _________ 23.034 

6081r, § 1 _______________ 13.302 
13.303 
13.304 
13.305 

§ 2 - - - - - - - - - - - - - - _13.002 
§ 3 - - - - - - - - - - - - - - _ 13.306 

13.307 
§ 4 - - - - - - - - - - - - - - _13.308 

13.309 
§ 5 - - - - - - - - - - - - - - _ 13.310 
§ 6 - - - - - - - - - - - - - - _ 11.037 
§ 7 - - - - - - - - - - - - - - _ 13.311 
§ 8 - - - - - - - - - - - - - - _ 13.312 

6081s, § 1 _______________ 13.005 

§ 2 - - - - - - - - - - - - - - _ 13.301 
6081s-1 ________________ 13.011 
6145-1, art. I ____________ 22.171 

6701d-4 - - - - - - - - - - - - - - - _ 66.008 
9206, § 1 ________________ 31.001 

31.002 

§ 2 ---------------- -
§ 2a(l) to (4) ________ 31.003 
§ 2a(5) _____________ 31.003 

31.004 
§ 2a(6) _ _ _ _ _ _ _ _ _ _ _ _ _ -
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1415 DISPOSITION TABLE 

Vernon's V.T.C.A. 
Ann.Civ. Parks & Wildlife 
St. Article Code Section 
!l20H, § 2a(il _ _ _ _ _ _ _ _ _ _ _ _ 31.003 

§ 2a(8) -------------
§ 2a(9) to (11) _______ 31.003 
§ 2a(12) ____ .. _______ 31.028 
§ 2a(13) ____________ 31.003 

§ 21.1 - - - - - - - - - - - - - - - -
§ 3 - - - - - - - - - - - - - - - _31.021 
§ 4(a) ______________ 31.024 

31.026 
31.028 
31.032 

§ 4(1.1) ______________ 31.031 
§ 4(c) ______________ 31.023 

§ 4(d) - - - - - - - - - - - - - _31.034 
§ 4(e) ______________ 31.037 · 

§ 4(f) - - - - - - - - - - - - - _ 31.035 
31.039 

§ 4(g) - - - - - - - - - - - - - - 31.029 
§ 4(h) - - - - - - - - - - - - - _31.038 
§ 4(i) - - - - - - - - - - - - - _31.030 
§ 4(j), (k) - - - - - - - - - _31.033 
§ 4(1) - - - - - - - - - - - - - - 31.025 
§ 5(a) to (c) _________ 31.036 
§ 5(d) ______________ 31.042 
§ 6 ________________ a1.M3 
§ 7 - - - - - - - - - - - - - - - _ 31.041 
§ 8(a) ______________ 31.063 
§ 8(b), (c) __________ 31.064 
§ 8(d), (e) __________ 31.065 

§ 8(f) - - - - - - - - - - - - - _31.066 
§ 8(g) - - - - - - - - - - - - - _31.067 
§ 8(h) - - - - - - - - - - - - - _ 31.072 
§ 8(i) - - - - - - - - - - - - - _31.068 
§ 8(j) - - - - - - - - - - - - - _31.069 
§ 8(k) - - - - - - - - - - - - - _ 31.062 
§ 8(1) - - - - - - - - - - - - - _ 31.061 
§ 8(m) ______________ 31.070 

31.072 
§ 9 - - - - - - - - - - - - - - - _31.022 

31.073 
§ lO(a) to (c) _______ 31.040 
§ lO(d) ____________ 31.066 
§ 11 _______________ 31.094 
§ 12 _______________ 31.004 

§ 13 - - - - - - - - - - - - - - _31.095 
§ 14 _______________ 31.093 

§ 15 - - - - - - - - - - - - - - _31.098 
§ 16 - - - - - - - - - -·- - - - _31.099 
§ 17 - - - - - - - - - - - - - - _31.100 
§ 18 - - - - - - - - - - - - - - _31.101 
§ 19 - - - - - - - - - - - - - - -31.102 
§ 20 _______________ 31.092 
§ 21(a) _____________ 31.104 
§ 21(b), (c) _________ 31.105 

Vernon's 
Ann.Civ. 

V.T.C.A. 
Parks & Wildlife 

·St. Article 
9206, § '..!2(a) 

Code Section 
- - - - - - - - - - - - -31.071 

§ 22(1.1) - - _· __ - -- - __ 31.071 
31.103 

§ 22(c) _ . . _________ 31.071 
31.103 

§ 22(d), (e) _________ 31.103 

§ 23 - - - - - - - - - - - - - - _ 31.105 
§ 24(a) to (c) _______ 31.127 
§ 24(d) - - - - - - - - - - - - _31.097 
§ 24(e) _____________ 31.096 

§ 24(f) - - - - - - - - - - - - _31.129 
§ 25(a) _____________ 31.121 

31.122 
31.123 

§ 25(b), (c) _________ 31.124 
§ 25(d) - - - - - - - - - - - - _31.125 
§ 25(e) _____________ 31.126 

§ 26 - - - - - - - - - - - - - - _ 11.036 
31.128 

§ 27(a), (b) _________ 31.026 
§ 27(c) _____________ 11.036 
§ 27(d) _____________ 31.026 

§ 28 - - - - - - - - - - - - - - _ 31.027 
§ 29(a) _____________ 31.141 

§ 29(b) - - - - - - - - - - - - _ 31.142 
§ 30 - - - - - - - - - - - - - - _ 31.091 
§ 31 - - - - - - - - - - - - - - _ 31.005 
§§ 32, 33 - - - - - - - - - - -

General & Special 
Laws Citation 
42nd .Leg., 

V.T.C.A. 
Parks & Wildlife 

Code Section 

ch. 323, §§ 3, 4 - - - - - - - _299.022 
42nd Leg., S.L., 

ch. 68, §§ 1, 7, 8 ______ 172.011 
ch. 69, § 1 ___________ 160.031 
ch. 127, § 1 ____________ 82.401 

§ 2 ____________ 82.402 
to 

82.404 
82.408 
82.409 

§ 3 - - - - - - - - - - - _ 82.405 
§ 4 - - - - - - - - - - - _82.406 
§ 5 - - - - - - - - - - - _82.407 

ch. 227, §§ 1, 2 _________ 82.651 
ch. 237, § 1 ___________ 171.012 

§§ la, lb ______ 171.013 

42nd Leg., 2nd C.S., 
ch. 28, §§ 1, 7, 8 118.011 

197.011 
255.011 



PARKS AND WILDLIFE CODE 

V.T.C.A. 
General & Special 
Laws Citation 
43rd Leg., S.L., 

Parks & Wiidiife 
Code Section 

ch. 77 ________________ 103.042 
ch. 89, §§ 2, 3 _________ 149.011 
ch. 106, § 1 ___________ 302.051 

303.041 
43rd Leg., 2nd C.S., 

ch. 27, §§ 1, 3 _________ 114.011 

44th Leg., 
ch. 144, §§ 2, 4, 5 ______ G4.014 
ch. 345, § 2 ____________ 47.051 

44th Leg., S.L., 
ch. 3, §§ 1, 1-a, 2 _______ 254.024 

306.024 
ch. 16, §§ 1 to 3 _______ 191.012 
ch. 22, §§ 1, 2 _________ 245.012 
ch. 36 ________________ 173.022 
ch. 42, §§ 1, 5 _________ 194.011 
ch. 45, §§ 1 to 3 _______ 116.022 

127.023 
170.011 
186.022 
204.011 
209.012 
254.023 
260.023 
284.011 
306.023 
346.011 

§ 4 - - - - - - - - - - - - _ 170.011 
209.012 
254.023 
284.011 
306.023 
346.011 

§ 5 - - - - - - - - - - - _116.022 
127.023 
17.0.011 
186.022 
204.011 
209.012 
254.023 
260.023 
284.011 
306.023 
346.011 

44th Leg., 2nd C.S., 
ch. 457 _______________ 132.031 

45th Leg,, 
ch. 16, §§ 4, 6 _________ 250.021 
ch. 112, § 1 ___________ 310.013 

§ 2 - - - - - - - - - - - _ 303.022 
310.022 

General & Special 
Laws Citation 
45th Lt'g., 

V.T.C.A. 
Parks & Wildlife 

Code Section 

ch. 112, § 4 ____________ 303.022 

310.013 
310.022 

ch. 115, § 1 ____________ 82.301 

82.302 
§ 2 ____________ 82.303 

ch. 156 - - - - - - - - - - - - - - - -66.009 
ch. 403, §§ 3, 4 ________ 150.011 

226.012 
ch. 412, §§ 1, 4 ________ 225.011 

249.011 
ch. 413, §§ 4, 5 ________ 327.032 
ch. 496 _______________ 173.021 

45th Leg., 1st O.S., 
ch. 48 ________________ 258.041 

45th Leg., 2nd O.S., 
ch. 55 ________________ 334.011 

46th Leg., 
p. 336, G.L., ch. 1, § 1 __ 82.101 

82.103 
§ 2 __ 82.102 
§ 3 - _82.104 

p. 802, S.L., ch. 53; § 1 227-.011 
309.011 

p. 806, S.L., ch. 56 
§§ 1, 2 - - - - - - ~ - - - - - - _ 116.021 

169.011 
186.021 
230.034 
260.021 
293.011 
318.011 

p. 810, S.L., ch. 59, 
§§ 2, 4 ______________ 164.013 

332.011 
p. 811, S.L., ch. 60 ____ 336.021 

p. 815, S.L., ch. 65, 
§§ 1-A, 2 ___________ 197.012 

p. 829, S.L., ch. 77, 
§§ 4 to 6 _____ . _______ 202.031 

258.011 
§§ 7, 8 ______________ 258.011 

§ 9 - - - - - - - - - - - - - - - - _202.031 
258.011 

p. 836, S.L., ch. 83, 
§§ 5a, 5b ____________ 230.021 

p. 839, S.L., ch. 84 _____ 66.204 

1416 



1417 DISPOSITION TABLE 

V.T.C.A. 
General & Special 
Laws Citation 
47th Leg., 

Parks & Wildlife 
Code Section 

ch. 115 _______________ 258.032 
ch. 225, § 1 _ .. __________ 82.701 

82.702 
§ la ___________ 82.701 

§ lb - - ~ - - - - - - - _82.702 
82.703 

§ 2 - - - - - - - - - - - _82.704 
ch. 271, §§ 1, 2, 4 _____ 148.013 
ch. 313. §§ l, 4 ________ 132.022 

136.031 
184.011 
192.021 
303.021 
304.031 
310.021 
312.023 
334.022 

ch. 373, § 1 ___________ 160.022 
§ 2 ___________ 212.022 
§§ 3, 4 - - - - - - - - _160.022 

212.022 
ch. 425, §§ 7, 8 ________ 333.011 · 
ch. 538, § 1 __________ ~321.011 

§ 3 - - - - - - - - - - _ 227 .012 
321.011 

§ 4 - - - - - - - - - - _321.011 
§ 5 - - - - - - - - - - _227.012 

321.011 
ch. 582 _______________ 282.011 

48th Leg., 

315.012 
352.013 

ch. 121 _______________ 287.031 
328.021 

ch. 124, § 1 ___________ 230.031 

§ 2 - - - - - - - - - - _230.032 
§ 3 - - - - - - - - - - _230.033 

ch. 141, §§ 2, 3 ________ 134.021 
ch. 159, § 1 ___________ 304.0tl 

49th Leg., 
ch. 48 _______ _ ..: _______ 219.011 

282.012 
315.011 
352.011 

ch. 62, §§ 3, 5, 8 _______ 229.011 
ch. 83, §§ 2 to 4 _______ 272.051 
ch. 120, § 1 ___________ 326.012 

§ 3 - - - - - - - - - - _ 326.012 
§ 5 - - - - - - - - - - _326.011 
§ 6 - - - - - - - - - - _ 326.011 

326.012 
ch. 135 _______________ 149.013 

191.011 

V.T.C.A. 
General & Special 
Laws Citation 
50th Leg., 

Parks & Wildlife 
Code Section 

ch. ·19. §* 2. 3 __________ 302.022 
303.013 

ch. 51 ________________ 290.011 
ch. 95 ________________ 334.021 
ch. 100, § 1 ___________ 160.012 

212.012 
§ 3 - - - - - - - - - - _ 160.012 

212.012 
ch. 159 _______________ 101.011 
ch. 243 _______________ 231.022 

237.021 
ch. 246, §§ 1, 2 ________ 255.012 
ch. 442 _______________ 312.022 

51st Leg., 
ch. 136, § 1 ___________ 202.021 

258.043 
§ 2 - - - - - - - - - - _ 258.042 
§ 3 - - - - - - - - - - _ 202.021 

258.042 
258.043 

ch. 175, §§ 2, 3 ________ 266.011 
ch. 179, §§ 1 to 5 ______ 178.031 

199.011 
ch. 183, § 1 ___________ 256.011 

256.021 
256.022 

ch. 215, §§ 3, 4 __ .. _____ 118.013 
ch. 225 _______________ 349.011 
ch. 356 _______________ 270.021 
ch. 434 _______________ 138.013 
ch. 473, § la __________ 134.015 

258.022 
ch. 511 _______________ 339.021 
ch. 521 _______________ 138.041 
ch. 531 _______________ 310.031 
ch. 568 __________ ~ ____ 298.011 

51st Leg., 1st C.S., 
ch. 47, §§ 2, 3 __________ 205.011 

52nd Leg., 
ch. 46, § 3 _____________ 130.011 

§ 5 - - - - - - - - - - - _ 130.012 
§ 6 - - - - - - - - - - - _ 130.013 
§ 8 - - - - - - - - - - - _ 130.014 

ch. 52, §§ 1, 3 ________ 112.015 
ch. 53, §§ 2, 5 _________ 211.011 
ch. 67 ________________ 132.021 
ch. 105, §§ 5a, 7 ______ 327.031 
ch. 113, §§ 2 to 5, 7 ___ 258.021 
ch. 160 _______________ 330.031 
ch. 191, §§ 1 to 5 ______ 235.011 
. 238.011 

ch. 220 _______________ 268.011 
ch. 244, § 1 ___________ 327.032 



PARKS AND WILDLIFE CODE 

General & Special 
Laws Citation 
52nd Leg., 

V.T.C.A. 
Parks & Wildlife 

Code Section 

ch. 283, §§ 2a, 3 ________ 108.021 
337.021 

ch. 293, §§ 2, 3 ________ 175.011 
ch. 297, §§ 2, 3 ________ 138.031 

213.021 
301.011 
302.043 
312.031 
350.011 

ch. 362 _______________ 147.012 
ch. 437 _______________ 111.011 
ch. 450 _______________ 344.011 
ch. 493, §§ 1 to 3 ______ 192.011 

310.011 
53rd Leg., 

ch. 101, § 2 ___________ 141.011 
§ 4 ___________ 141.012 
§ 7 ___________ 141.013 

§ 9 - - - - - - - - - - _141.014 
ch. 110, § 1 ___________ 105.011 

§ 3 ___________ 105.013 
112.013 
343.014 
344.014 

§ 6 ___________ 105.012 
112.012 
343.013 
344.013 

§ 9 - - - - - - - - - - _ 105.014 
112.014 
343.015 
344.015 

§ 10 __________ 105.011 
112.011 
343.012 
344.012 

ch. 152, §§ 1, 2 ________ 143.011 
299.023 

ch. 158 _______________ 108.012 
ch. 188, §§ 4, 5 ________ 118.012 

209.011 
226.011 
313.012 

ch. 393, §§ 1, 2 - - - - - - - _330.011 
ch. 398 _______________ 103.011 
ch. 407 _______________ 312.024 

. ch. 409, §§ 1, 3 - - - - - - - _303.011 
53rd Leg., 1st C.S., 

ch. 15 ________________ 114.012 
ch. 20, § l(a) _________ 242.011 

§ l(b) _________ 242.021 
242.022 

§ l(c) __________ 242.011 
242.021 
242.022 

V.T.C.A. 
General & Special 
Laws Citation 

Parks & Wildlife 
Code Section 

53rd Leg., 1st C.S., 
ch. 20, § 3 ____________ 242.011 

242.021 
242.022 

ch. 37, § 2 ____________ 191.012 
54th ·Leg., 

ch. 80 ________________ 131.021 
ch. 83 ________________ 343.011 
ch. 90, § 4 ____________ 300.015 

§ 5 ____________ 300.014 
§ 6 ____________ 300.014 

. 300.015 
ch. 91, § 1 ____________ 160.021 

212.021 
§ 2 ____________ 160.011 

212.011 
§ 3 - - - - - - - - - - - _160.021 

212.021 
ch. 142, § 1 ___________ 303.012 

310.013 
ch. 144, § 5 ___________ 234.021 

ch. 186 
ch. 225 
ch. 321 

264.011 
§ 6 ___________ 234.022 

264.012 
§ 7 ___________ 234.021 

234.022 
264.011 
264.012 

- - - - - - - - - - - - - - _143.021 
- - - - - - - - - - - - - - _299.011 
- - - - - - - - - - - - - - 129.011 

296.021 
335.022 

ch. 325 _______________ 228.021 
ch. 327 _______________ 208.011 
ch. 345, § 1 ___________ 242.023 
ch. 403, §§ 3, 4 _________ 150.011 
ch. 435, §§. 1, 4 ________ 327.021 
ch. 439, §§ 1, 3, 4 ______ 258.042 
ch. 474, § 1 ___________ 118.013 

150.011 
172.012 
197.012 

ch. 481, § 1 ____________ 82.001 
§ 2 ____________ 82.002 
§ 3 ____________ 82.003 
§ 4 ____________ 82.004 

. § 5 - - - - - - - - - - - _ 82.005 
55th Leg., . 

ch. 55 ________________ 143.022 
ch. 70, §§ 1, 2 _________ 173.011 

247.011 
ch. 184 _______________ 304.023 
ch. 191 _______________ 313.011 
ch; 197 _______________ 335.024 
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V.T.C.A. 
General & Special 
Laws Citation 

Parks & Wildlife 
Code Section 

firith J.pg., 
ch. 330, §§ 2, 4 ________ 192.031 
ch. 335. § 2 ____ . _ . ____ 302.044: 
ch. 480, §§ 1, 3 to fi ___ 136.044 

201.013 
55th L<>g., 1st C.S., 

ch. 3, §§ 4 to 6 _________ 134.041 
272.051 

55th Leg., 2nd C.S., 
ch. 18, §§ 1 to 3, 4(a) ____ 137.0i2 

§ 4(b) - - - - - - - - - _137.011 
§ 5 - - - - - - - - - - - _ 137.012 

56th Leg., 
ch. 65 ________________ 272.031 
ch. 72 ________ . _______ 258.023 

272.041 
ch. 138 _____ · __________ 126.012 
ch. 18D, § 2A, as amended 

by 60th Leg., chs. 116 
- and 300, § 2B _________ 62.051 
ch. 208 _______________ 300.013 
ch. 260 _______________ 231.011 

231.021 
ch. 266, § 1 ___________ 330.022 
ch. 267, § 1 ___________ 160.011 

212.011 
ch. 272, §§ 1, 2 and 4 __ 124.021 
ch. 274, §§ 1. 2 ________ 242.012 

256.012 
ch. 498, §§ 4, 5 ________ 143.023 
ch. 499, § 1 ~ __________ 302.021 

56th Leg., 2nd C.S., 
ch. 18 ________________ 136.042 
ch. 38, § 1 ____________ 233.011 

57th Leg., 
ch. 49, § 1( a) __________ 132.015 

§ l(b) __________ 272.016 
§ 2 - - - - - - - .. - - - _ 132.015 

272.016 
ch. 143 _______________ 136.022 
ch. 166 _______________ 296.011 

305.012 
335.011 

ch. 358, §§ 1, 2, 4 ______ 224.021 
ch. 459, §§ 1, 3 ________ 354.011 

57th Leg., 1st C.S., 
ch. 10, § 1 _____________ 22.184 

§ 2 - - - - - - - - - - - - _11.035 
22.184 

§§ 3, 4 - - - - - - - - - _ 22.184 
58th Leg., 

ch. 12 ________________ 124.011 
228.011 

ch. 16, § 1 _____________ 22.184 
§ 2 - - - - - - - - - - - - _ 11.035 

22.184 
§§ 3, 4 - - - - - - - - - _22.184 

General & Special 
Laws Citation 
58th Leg-., 

V.T.C.A. 
Parks & Wildlife 

Code Section 

ch. 33, §§ 1, 2 . ________ 310.032 
ch. 49, §§ l(b), 2 _______ 272.016 
ch. 273 _______________ 272.031 
ch. 280, § 1 ___________ 302.011 
ch. 339 __ " ______ . ____ 223.012 

281.022 
ch. 400, §§ 1, 3 ________ 302.011 
ch. 410 _______________ 103.041 
ch. 417, § 1 ___________ 312.012 

§§ 4, 5 - - - - - - - _ 312.012 
§ 6 - - - - - - - - - - _ 312.013 . 
§ 7 ___________ 312.012 

312.013 
ch. 510 _______________ 329.011 

§ 1 - - - - - - - - - - _ 281.011 
§ 2 ___________ 200.011 

221.011 
276.011 
281.011 
287.011 
304.011 

§ 3(a) _________ 200.021 
281.011 
304.021 

§ 3(b) _________ 221.012 
276.012 
287.021 

§ 3(c) _________ 200.022 
221.013 
276.013 
281.011 
287.022 
304.022 

§ 3(d) _________ 200.021 
200.022 
221.012 
221.01~ 
276.012 

ch. 510, § 3(d) ________ 276.013 

59th Leg., · 

281.011 
287.021 
287.022 
304.021 
304.022 

ch. 228, § 4 ___________ 207.011 
216.012 
229.012 
334.031 

§§ 4(a), (c) _____ 290.021 
ch. 230, §§ 2, 3(a) ______ 272.011 

§§ 3(b), 3(c) ____ 272.012 
§ 4(a) _________ 272.013 
§ 4{b) - - - - - - - - _272.013 

272.014 
§ 5 - - - ~ - - - - - - _272.015 



PARKS AND WILDLIFE CODE 

General & Special 
Laws Citation 
59th Leg., 

V.T.C.A. 
Parks & Wildlife 

Code Section 

ch. 231, §§ 2, 3(a) ______ 134.011 
§§ 3(b), (c) _____ 134.012 
§ 4 ___________ 134.013 
§ 5 ___________ 134.014 

ch. 404 _______________ 278.011 
ch. 412 __________ · _____ 258.031 
ch. 412, § 1 ___________ 134.022 

272.021 
§ 2 - - - - - - - - - - _ 134.022 
§§ 2(a), 2(b) ___ 272.021 

ch. 426 _______________ 230.018 
ch. 428, § 1 ___________ _ 

§ 2 ___________ 116.012 
127.012 
186.012 
230.012· 
250.012 
254.012 
260.012 
306.012 
327.012 

§ 3 - - - - - - - - - - _ 116.017 
127.017 
186.017 
230.017 
250.017 

. 254.017 
260.017 
306.017 
327.017 

§ 4 ___________ 116.013 
127.013 
186.013 
230.013 
250.013 
254.013 
260.013 
306.013 
327.013 

§ 5 ___________ 116.011 

127.011 
186.011 
230.011 
250.011 
254.011 
260.011 
306.011 
327.011 

§ 6 - - - - - - - - - - _116.015 
127.015 
186.015 
230.015 
250.015 
254.015 

V.T.C.A. 
General & Special 
Laws Citation 
59th Leg., 

Parks & Wiidiife 
Code Section 

ch. 428, § 6 - - - - - - - - - - -260.015 

ch. 429 
ch. 435 
ch. 562 
ch. 586 

306.015 
327.015 

§ 7 ___________ 116.014 

127.014 
186.014 
230.014 
250.014 
254.014 
260.014 
306.014 
327.014 

§ 8 ___________ 116.016 

127.016 
186.016 

. 230.016 
250.016 
254.016 
260.016 
306.016 
327.016 . 

- - - - - - - - - - - - - - _247.021 
- - - - - - - - - - - - - - _ 103.021 
- - - - - - - - - - - - - - _237.011 
- - - - - - - - - - - - - - _224.011 

ch. 589 _______________ 330.021 

§ 2 - - - - - - - - - - _132;{>12 
§ 3 ___________ 132.011 

132.013 
§ 4 ___________ 132.014 

ch. 593 _______________ 350.012 

ch. 646, § 1 - - - - - - - - - - _302.002 
303.002 

60th Leg., 
ch. 30, § 1 _____________ 82.101 
ch. 164, § 1 ___________ 101.012 

138.032 
ch. 165, §§ l(a), 2 _____ 138.022 
ch. 236 _______________ 245.021 
ch. 263 _______________ 339.011 
ch. 392, §§ 1, 2 ________ 103.022 

138.021 
302.031 
330.032 

ch. 408 _______________ 213.011 
ch. 410 _______________ 138.012 
ch. 552, § 1 ___________ 230.041 

230.045 
§ 2 ___________ 230.043 

230.044 
230.046 

§ 3 - - - - - - - - - - _230.047 
230.052 

§ 4 ___________ 230.042 
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V.T.C.A. 
General & Special 
Laws Citation 
GOth Leg-., 

Parks & Wildlife 
Code Section 

ch. iiil2, § il . __________ 230.042 

ch. 676 
ch. 771 

61st Leg., 

§ (i - - - . - - - - - - _ 230.048 
230.049 

§§ i, 8 ________ 230.050 
§ 9 - - - - - - - - - - _ 230.051 

230.052 
§ 10 - - - - - - - - - _230.053 
§ 12 - - - - - - - - - _230.047 
§ 13 - - - - - - - - - _ 230.054 
§ 14 __________ 230.042 

§ 15 - - - - - - - - - _230.041 
§ li __________ 230.041 

- - - - - - - - - - - - - - - _22.184 
- - - - - - - - - - - - - - - _22.183 

ch. 66, § 1 ____________ 134.032 
ch. 135 _______________ 342.011 
ch. 215, § 2 ___________ 178.011 

178.021 
178.022 

§ 3( a) _________ 178.022 
§ 3(b) _________ 178.011 
§ 3(c) _________ 178.021 

§ 4 - - - - - - - - - - _ 178. 022 
§ 5 - - - - - - - - - - _ 178.011 

178.021 
178.022 

ch. 248 _______________ 202.011 
ch. 514, § 3 ____________ 64.002 
ch. 585 _______________ 136.041 
ch. 586 _______________ 136.032 
ch. 587 _______________ 136.021 
ch. 640 _______________ 200.031 

ch. 743, §§ 1, 2 
62nd Leg., 

221.032 
245.041 
246.031 
276.032 
302.052 
303.042 
310.033 
329.022 
336.011 

________ 147.011 

ch. 97, § 1 _____________ 136.012 
§ 2 - - - - - - - - - - - _ 136.012 

246.012 
§ 3 - - - " - - - - - - - _ 136.012 

V.T.C.A. 
General & Special 
Laws Citation 

Parks & Wildlife 
Code Section 

62nd Ll'!!., 
ch. 9i. § 4 ______ 136.013 

246.012 
§ 5 - - . - ... - .. - - - _ 136.013 

246.013 
§ 6 - - - - - - - - - - - _ 136.013 

ch. 99 ________________ 245.031 
ch. 490, §la __________ 258.042 
ch. 566. § 1 ___ . _______ 189.012 

§ 2 - - - - - - - - - - _ 189.011 
§ 3 - - - - - - - - - - _ 189.011 

189.012 
§ 4 - - - - - - - - - - _ 189.013 

ch. 601 ________________ 22.181 
ch. 607, § 1 ____________ 82.501 

82.503 
§ 2 - - - - - - - - - - - _82.502 
§§ 3, 4 _________ 82.504 

ch. 781, § 1 ___________ 245.011 
§ 2 ___________ 245.022 

§ 3 - - - - - - - - - - _ 245.011 
245.022 

ch. 955, § 1 ____________ 22.163 
§§ 3, 4(a) _______ 22.164 
§ 4(b) __________ 22.165 

ch. 999. §§ l, 2 ________ 136.Qll 
246.011 

§ 3 - - - - - - - - - - _ 136.013 
246.013 

§ 4 - - - - - - - - - - _136.013 
246.011 

§ 5 - - - - - - - - - - _ 136.013 
6.'3rd Leg., 

ch. 147, § 1 ____________ 43.102 
43:104 

§ 2 - - - - - - - - - - - -43.103 
§ 3 ____________ 43.105 

§ 4 - - - - - - - - - - - -43.106 
§ 5 - - - - - - - - - - - -43.107 
§ 6 - - - - - - - - - - - -43.108 
§ 7 - - - - - - - - - - - -43.109 
§ 8 - - - - - - - - - - - -43.110 
§ 9 - - - - - - - - - - - -43.111 
§ 10 - - - - - - - - - - -43.10~ 

64th Leg., 
ch. 31 _________________ 13.018 
ch. 670 _______________ 258.033 
ch. 671 _______________ 138.011 



INDEX TO 

PARKS AND WILDLIFE CODE 

ABANDONED PROPERTY 
Boats and boating, cancellation of num

ber, 31.037. 
Oysters, private oyster beds, 76.017, 

76.018. 

ABORIGINAL VALUE 
Historical sites, acquisition, 13.005. 

ACCIDENTS 
Boats and Boating, this index. 

ACCOUNTS AND ACCOUNTING 
Gulf states marine fisheries commission, 

91.007 .. 
Parks and wildlife department, 12.003. 
Texas local parks, recreation and open 

space fund, 24.009. 

ACTIONS AND PROCEEDINGS 
Big Bend national park, jurisdiction, 

23.001. 
Coastal survey charts, admissibility of 

evidence, 12.113. 
Eminent Domain, generally, this index. 
Enforcement of rules and regulations, 

12.105. 
Fish hatcheries, eminent domain, 81.104. 
Guadalupe Mountains national park, jur

isdiction, 23.031. 
Hunting and fishing licenses, forfeiture, 

12.112. 
Injunctions, generally, this index. 
Migratory game birds, rules and regula

tions, 64.025. 
Padre Island national seashore, jurisdic

tion, 23.011. 
Political subdivisions, state assistance for 

local parks, noncompliance with 
state requirements, 24.011. 

Venue, generally, this index. 

ADDRESS 
Boats and boating, numbering, change, 

notice, 31.038. 

ADJOINING PROPERTY 
State parks, weapons, 13.201 et seq. 

ADMISSIONS FEES 
Historical sites, 13.005. 
Palo Duro Canyon state park, 22.022. 

Pledge, payment of bonds, 22.029. 
Park development bonds, payment, 

21.111. 
Port Isabel Lighthouse state historical 

monument and park, 22.102. 
State parks, 13.018. 

ADVANCE RESERVATIONS 
State park reservations, fees, 13.019. 

References are to Sections 

ADVERSE POSSESSION 
State parks, public beaches, entrance 

fees where public has acquired right 
of use or easement, 21.111. 

ADVERTISEMENTS 
Huntsville state park, timber sales, bids, 

22.075. 
Jim Hogg memorial park, timber and 

iron ore, bids for sale, 22.057. 
Mission San Francisco De Los Tejas 

state park, timber sales, bids, 22.094. 
Nimitz state park, 22.152. 

ADVISORY BOARDS AND COMMIS
SIONS 

Falconry, 49.016. 
Fannin State Park Advisory Commission, 

generally, this index. 
San Jacinto Historical Advisory Board, 

generally, this index. 

AFFIDAVITS 
Hunting and fishing, transporting speci

mens, 62.027. 
Fines and penalties, 62.028. 

Oysters, riparian owner, place of produc
tion, 76.005. 

Shooting preserves, licenses and permits, 
43.048. 

Shrimp, commercial shrimp boat license, 
application, 77.031. 

AGE 
Hunting and fishing licenses, nonresi

dents, 41.001. 

AGED PERSONS 
Hunting and fishing licenses, exemptions, 

42.004, 46.002. 
State parks, passports, 13.018. 

AGENTS AND AGENCIES 
Commercial fishing licenses, fees, 47.092. 

Finfish, 47.003. 
Fur-bearing animals, licenses, fees, 

71.013. 
Hunting and fishing, territorial waters, 

enforcement, 66.306. 
Hunting and Fishing Licenses, this index. 

AGREEMENTS 
Contracts, generally, this index. 

AGRICULTURAL PRODUCTS 
Damages by protected species, control, 

43.151 et seq. 
Licenses and permits. Protection, post. 
Protection, 

Deer, 43.155. 
Fines and penalties, 43.157. 

1422 

AGRICULTURAL PRODUCTS-Cont'd 
Protection-Cont'd 

Inspection, 43.152. 
Licenses and permits, 43.151, 43.153. 

Cancellation, 43.156. 
Issuance, 43.I54. 

Wildlife management areas, sales, 12.008. 

AGRICULTURE 
Parks, leases, 13.0061. 

AID 
Federal Aid, generally, this index. 

AIRCRAFT 
Predator control, 43.101 et seq. 

Crimes and offenses, 43. II I. 
Definitions, 43.103. 
Fines and penalties, 43.111. 
Licenses and permits, 43.102, 43.104. 

Application, 43.105. 
Application of law, 43.101. 
Fees, 43.IIO. 
Forms, 43.I06. 

Reports, 43.107. 
United States, 43.108. 

Rules and regulations, 43.109. 

ALCOHOLIC BEVERAGES 
Boats, operation while intoxicated, 

31.097. 

ALIENS 
Defined, fishing licenses, 46.0011. 
Falconry; licenses and permits, 49.008. 
Fishing licenses, fees, 46.004. 
Hunting and fishing, territorial waters, 

licenses, 66.302. 
Political asylum, fishing in territorial 

waters, 66.307. 

ALLIGATORS 
Generally, 65.001 et seq. 

Game, fish and water safety fund, reve
nue source, 11.032. 

Licenses and permits, 
Display purposes, 43.024. 
Scientific purposes, application, 43.025. 

Uniform Wildlife Regulatory Act, 61.001 
et seq. 

AMMUNITION 
Hunting and fishing, big game, 62.002. 

AMPHIBIANS 
Endangered Species, generally, this in

dex. 

ANDERSON COUNTY 
See, also, Counties, generally, this in

dex. 
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ANDERSON COUNTY-Cont'd 
Archery season, big game, 62.051 et seq. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 101.001 et seq. 

ANDREWS COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 102.001. 

ANGELINA COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 103.001 et seq. 

ANTELOPE 
Definitions, game animals, 63.001. 
Game breeders, 44.006. 
Licenses and permits, 61.057. 
Nonresident hunting licenses, designated 

counties, 42.005. 
Rules and regulations, 61.056. 
Sales, 62.022. 
Weapons, ammunition, 62.002. 

ANTLERLESS DEER 
Defined, McMullen county, 256.0111. 

AOUDAD SHEEP 
Definitions, game animals, 63.001. 
Nonresident hunting licenses, designated 

counties, 42.005. 
Weapons, use of specific ammunition, 

62.002. 

APPEAL AND REVIEW 
Endangered species, license cancellation, 

68.012. 
Hunting and fishing, rules and regula

tions, 6l.l06. 

APPEARANCE 
Justice court, arrest, 12.106. 

APPRAISALS AND APPRAISERS 
State parks, exchange of property, 

13.009. 

APPRENTICES 
Falconry permit, 49.003 .. 

AQUAPLANES 
Drunkenness, operation while intoxicat

ed, fines and penalties, 31.097. 
Fines and penalties, reckless operation, 

31.096. 
Negligent operation, 31.094. 
Rear-view mirrors, 31.071. 
Reckless operation, 31.096. 
Rules and regulations, 31.103. 
Speed, fines and penalties, 31.096. 
Traffic rules and regulations, 31.103. 

AQUARIUMS 
Licenses and permits, 43.022. 

Marine animals, 43.024. 

ARANSAS COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Crab traps, 61.203. 
Local and special laws, 104.001 et seq. 
Trotlines, 61.203. 

References are to Sections 

I ARCHER COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 105.001 et seq. 

ARCHERY 
Bear, this index. 
Bearded Hens, this index. 
Big game, seasons, 62.051 et seq. 
Blanco county, archery seasons exclu-

sion, 116.002. 
Cass county, deer season, 134.013, 

134.016. 
Collared Peccary (Javelina), this index. 
Cross Bow, generally, this index. 
Deer, this index. 
Disposition of stamp sale receipts, 

43.204. 
Lower Colorado River authority, 62.081. 

Leases of property, 62.082. 
Marion county, deer season, 258.021, 

258.024. 
Method of fishing, 66.10 I. 
Possession, 66.107. 
Seasons, 

Big game, 62.051 et seq. 
Special seasons, Houston county, 

213.012. 
Stamps, 43.201 et seq. 
Wild Turkeys, this index. 

ARMADILLOS 
Kaufman county, sales, 229.021. 
Sales, crimes and offenses, 63.103. 
Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. 

ARMSTRONG COUNTY 
See, also, Counties, generally, this in-

dex. 
Aoudad sheep, game animals, 63.001. 
Local and special laws, 106.001. 
Nonresident hunting licenses, designated 

game, 42.005. 

ARREST 
Boats and Boating, this index. 
Deputy game wardens, 11.020. 
Endangered species, enforcement of law, 

68.017. 
Expenses, 12.108. 
Hunting and fishing, 

State parks, 62.068. 
Territorial waters, enforcement, 66.306. 
Warrants, 12.102. 

Justice court, appearance, 12.106. 
Operation game thief fund, 12.201 et seq. 
Warrants, failure to appear for trial, 

12.106. 

ARTIFICIAL REEFS 
Generally, 12.016. 

Construction and maintenance, game, 
fish and water safety fund use, 
l l.033. 

ASSIGNMENTS 
Oysters, private oyster beds, 76.039. 
Sand and gravel, licenses and permits, 

86.007. 
Shells, licenses and permits, 86.007. 

ASSOCIATIONS AND SOCIETIES 
Birds, consumption on premises, 45.009. 
Hunting and fishing licenses, tourist, ex-

emptions, 46.002. 
Lower Colorado River authority, rifle 

ranges, use, 62.082. 

1 ASSOCIATIONS AND SOCIETIES 
-Cont'd 

San Jacinto museum of history associa
tion, 22.016. 

Shooting Preserves, generally, this index. 

ATASCOSA COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 107.001. 

ATTORNEYS 
Palo Duro Canyon state park, employ

ment, 22.034. 

AUDITS AND AUDITING 
Gulf states marine fisheries commission, 

91.007. 

AUSTIN COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 108.001. 

AUTHORITIES 
Lower Colorado River authority, hunting 

and fishing, 62.081 et seq. 

AUTOMOBILES 
Motor Vehicles, generally, this index. 

AXIS DEER 
Nonresidents hunting licenses, Bexar 

county, 42.005. 

BACKFIRE TRAPS 
Boats and boating, equipment, 31.068. 

BADGES, EMBLEMS AND INSIGNIA 
Deputy game wardens, 11.020. 

BAG LIMITS 
See specific index headings. 

BAILEY COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 109.001. 

BAILMENTS 
Deer, storage, Lampasas county, 61.206. 

BAIT 
Blue crabs, season, 78.201. 
Bridges and causeways, dead bait, leav

ing on bridge, 66.008. 
Commercial fishing, dealers license, 

47.014. 
Dealers, commercial fishing, finfish li-

censes, 47.003. 
Method of fishing, 66.101. 
Saltwater fish, method of fishing, 66.202. 
Shrimp, this index. 
Taking, possession, designated species, 

66.010. 

BAIT BAYS 
Defined, shrimp, Gulf of Mexico, 77.001. 

BANDERA COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 110.001 et seq. 

BARBITURATES 
Boats and boating, operation under influ

ence of narcotic drug, fines and pen
alties, 31.097. 
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BASS 
Bag limits, 66.106. 
Black bass, bait fish, use as, 66.010. 
Crimes and offenses, 

Injuring small fish, 66.108. 
Minimum size, 66.105. 
Sales, 66.111. 

Definitions, game fish, 66.114. 
Fines and penalties, 

Injuring small fish, 66.108. 
Minimum size, 66.105. 
Sales, 66.111. 

Fish farmers, sales, 48.010. 
Minimum size, 66.105. 

Return to water, 66.108. 
Sales, 66.111. 
Size of fish, 66.105, 66.108. 
Striped Bass, generally, this index. 
White bass, bait fish, use as, 66.010. 

BASTROP COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 111.001 et seq. 

BAYLOR COUNTY 
See, also, Counties, generally, this in

dex. 
Fish sanctuaries, application of law, 

81.209. 
Local and special laws, 112.001 et seq. 

BAYOUS 
Private land, sales, 1.012. 
Title of property, 1.011. 

BAYS 
Shrimp, sales, 77.013. 

BEACHES 
Boats and _boating, 

Buzzing swimmers, 31.099. 
Local regulations, 31.092. 
Operation in restricted areas, 31.103. 

Concessions, contracts, 13.015. 
Rules and regulations, 13.102. 
State parks, Gulf of Mexico, entrance 

fees where public has acquired right 
of use or easement, 21.111. 

BEACONS 
Boats and boating, interference, 31.100. 

BEAR 
Archery season, 62.053, 62.056. 

Burnet county, 127.012 et seq. 
Gillespie county, 186.012 et seq. 
Kendall county, 230.012 et seq. 
Llano county, 250.012 et seq. 
McCulloch county, 254.012 et seq. 
Mason county, 260.012 et seq. 
Possession of equipment cir weapons, 

62.054, 62.055. 
San Saba county, 306.012 et seq. 
Stamps, 43.201 et seq. 
Travis county, 327.012 et seq. 

Bag limit, 63.002. 
Black bear, nonresident hunting licenses, 

designated counties, 42.005. 
Definitions, game animals, 63.001. 
Game breeders, powers and duties, 

44.006. 
Kaufman county, sales, 229.021. 
Seasons, 63.006. 
Trans-Pecos counties, 

Archery season, 62.053, 62.056. 
Possession of equipment or weapons, 

62.054, 62.055. 

References are to Sections 

BEAR-Cont'd 
Van Zandt county, sales, 334.041. 
Weapons, possession during archery sea-

son, 62.054. 
Wood county, sales, 350.021. 

BEARDED HENS 
Archery season, 

Burnet county, 127.012 et seq. 
Gillespie county, 186.012 et seq. 
Kendall county, 230.012 et seq. 
Llano county, 250.012 et seq. 
McCulloch county, 254.012 et seq. 
Mason county, 260.012 et seq. 
San Saba county, 306.012 et seq. 
Travis county, 327.012 et seq. 

BEDS OF WATERS 
Title of property, 1.011. 

BEE COUNTY 
See, also, Counties, generally, this in

dex. 
Game sanctuary, 82.731 et seq. 
Local and special laws, 113.001. 

BELL COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 114.001 et seq. 
Stillhouse hollow reservoir, hunting and 

fishing, 114.011. 

BEQUESTS 
Gifts, Devises and Bequests, generally, 

this index. 

BEXAR COUNTY 
See, also, Counties, generally, this in

dex. 
Axis deer, nonresident hunting licenses, 

42.005. 
Local and special laws, 115.001 et seq. 

BIDS AND BIDDING 
Huntsville state park, timber and lumber, 

sales, 22.074. 
Advertising, 22.075. 

Jim Hogg memorial park, timber and 
iron ore, sales, 22.056. 

Advertising, 22.057. 
Mission San Francisco De Los Tejas 

state park, timber sales, 22.093. 
Advertising, 22.094. 

Park development bonds, 21.010. 
Security, 21.011. 

Pelts, seizure, disposal, 12.1101. 

BIG BEND NATIONAL PARK 
Elections, rights of suffrage, 23.002. 
Jurisdiction, 23.001. 

BIG HORN SHEEP 
Black Gap Wildlife Management Area, 

generally, this index. 
Definition, game animals, 63.001. 
Nonresident hunting licenses, designated 

counties, 42.005. 
Weapons, specific ammunition, 62.002, 

BILLS OF LADING 
Fish farmers, 48.004. 
Shellfish, 51.006. 

BIRD BREEDERS 
Crimes and offenses, 45.012. 
Exemptions, licenses and permits, 45.009. 
Exports· and imports, 45.007. 

BIRD BREEDERS-Cont'd 
Falconry, licenses and permits, exemp

tions, 49.002. 
Fines and penalties, 45.012. 
Foreign states, purchases of birds, 

45.007. . 
Inspection of premises, 45.010. 
Licenses and permits, 

Class 1 licenses, 45.003. 
Class 2 licenses, 45.003. 
Exemptions, 45.009. 
Fees, 45.003. 
Form, 45.002. 
Possession of birds for personal use, 

45.001. 
Records, 45.008. 
Reports, 45.008. 
Sales, 45.007. 
Serial numbers, 45.005. 
Size of enclosure, 45.004. 
United States, 45.011. 

Name, sales requirements, 45.005. 
Persons not required to have license, 

45.001. 
Source of game birds, 45.0061. 

Records and recordation, 45.005. 
Sales, 45.007. 

Carcasses, 45.009. 
Dead birds, 45.006. 

Source of game birds, persons not re
quired to possess license, 45.0061. 

Stamps, sale of carcasses, 45.006. 
United States, licenses and permits, 

45.011. 

BIRDS 
Bag limits, 64.011 et seq. 
Brant. Migratory Game Birds, generally, 

this index. 
Breeders. Bird Breeders, generally, this 

index. · · 
Coots. Migratory Game Birds, generally, 

this index. 
Cranes. Migratory Game Birds, general

ly, this index. 
Crimes and offenses, 64.002. 

Destroying nests or eggs, 64.003. 
Trapping without license, 64.004. 

Definition, 64.001. · 
Doves. Migratory Game Birds, generally, 

this index. 
Ducks. Migratory Game Birds, general

ly, this index. 
Eggs, 

Destruction, 64.002. 
Fines and penalties, 64.003. 

Endangered Species, generally, this in
dex. 

Field Trials, generally, thi_s index. 
Fines and penalties, 64.002. 

Destroying nests or eggs, 64.003. 
Game, fish and water safety fund, 

source of revenue, 11.032; 
Trapping without license, 64.004. 

Gallinules. Migratory Game Birds, gen
erally, this index. 

Geese. Migratory Game Birds, generally, 
this index. ' 

Jacksnipes. Migratory Game Birds, gen-
erally, this index. · 

Licenses and permits, 
Breeders. Bird Breeders, this index. 
Trapping, 64.004. 

Migratory Game Birds, generally, this in
dex. 

Nests, 
Destruction, 64.002. 
Fines and penalties, 64.003. 
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BIRDS-Cont'd 
Pets, 64.002. 
Plovers. Migratory Game Birds, general

ly, this index. 
Possession, 64.002. 
Rails. Migratory Game Birds, generally, 

this index. 
Sales, 

Breeders. Bird Breeders, this index. 
Fines and penalties, 64.002. 

Seasons, 64.011 et seq. 
Second and subsequent offenses, 64.002. 
Snipe. Migratory Game Birds, generally, 

this index. 
Transportation of specimens, 62.0265. 
Trapping, fines and penalties, 64.004. 
Woodcocks. Migratory Game Bir~s. gen-

erally, this index. 

BLACK BEARS 
Nonresident hunting licenses, designated 

counties, 42.005. 

BLACK DUCK BAY 
Harris county, cr;abs, traps, pots, 201.016. 

BLACK GAP WILDLIFE MANAGE-
MENT AREA 

Acquisition of property, 82.203, 82.204. 
Creation, 82.201. 
Eminent domain, 82.205, 82.206. 
Funds, appropriations, 82.207. 
Gifts, 82.202. 

BLACKBIRDS 
Killing, seasons, 64.002. 

BLANCO COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 116.001 et seq. 

BLIND PERSONS 
Hunting and fishing licenses, exemptions, 

46.003. 

BLINDS 
Waterfowl blinds, construction, lease or 

use, 
Harrison county, 202.041. 
Marion county, 258.032. 

BLUE CRABS 
Taking, 78.201. 

BLUE LIGHTS 
Boats, 31.122. 

Reducing speed, 31.123. 

BOARDING AND LODGING HOUSES 
Birds, consumption on premises, 45.009. 

BOARDS AND COMMISSIONS 
Advisory Boards and Commissions, gen-

erally, this index. 
Gulf States Marine Fisheries Commis

sion, generally, this index. 
Parks and Wildlife Commission, general

ly, this index. 

BOATS AND BOATING 
Abandonment, cancellation of number, 

31.037. 
Accidents, 31.104. 

Reports, 31.105. 
Search and rescue, 31.121. 

Address, change, notice, 31.038. 
Applications, certificates of title, 31.046, 

31.047. 
Aquaplanes, generally, this index. 

References are to Sections 

BOATS AND BOATING-Cont'd 
Arrest, 

Enforcement of rules and regulations, 
31.121. 

Failure to appear, 31.125. 
Unsafe vessels, 31.124. 

Artificial reefs, 
Construction and maintenance, game, 

fish and water safety fund use, 
11.033. 

Surplus vessels, acquisition, 12.016. 
Backfire traps, 31.068. 
Beaches, this index. 
Bells, 31.065. 
Blue lights, 31.122. 

Reducing speed, 31.123. 
Bonds (officers and fiduciaries), numbers, 

issuance, 31.034. 
Buoys, 

Interference, 31.100. 
Standardization, 31.142. 

Buzzing fishermen or swimmers, 31.099. 
Certificates and certification. Numbers 

and numbering, generally, post. 
Certificates of title, 31.045 et seq. 
Class A boats, definitions, 31.063. 
Class l boats, definitions, 31.063. 
Class 2 boats, definitions, 31.063. 
Class 3 boats, definitions, 31.063. 
Classification, equipment, 31.063. 
Commercial Fishing, this index. 
Confidential information, accident re-

ports, 31.105. 
Confiscated equipment, use for research, 

12.011. 
County tax assessor-collector, 

Certificates of title, fees, 31.048. 
Issuance of numbers, 31.0341. 

Crimes and offenses, 
Sewage disposal, 31.129. 
Wilful destruction, 66.005. 

Damaging markers, 12.017. 
Dealers, number, 31.041. 
Definitions, 31.003. 
Destruction of property, cancellation of 

number, 31.037. 
Destruction or dismantling, certificates, 

cancellation, 31.042. 
Display, numbers, 31.021. 
Driving while intoxicated, 31.097. 
Drugs, operation under influence of 

drugs, 31.097. 
Drunken driving, 31.097. 
Duplicate registration decals, 31.030. 
Electricity producing devices, seizure, 

66.004. 
Equipment, 31.061 et seq. 

Classification, 31.063. 
Exemptions, 31.072. 

Canoes and sailboats, 31.073. 
Exhaust manifold, 31.070. 
Fire extinguishers, 31.067. 
Flame arrestors, 31.068. 
Life preservers, 31.066. 
Lights, 31.064. 
Mirrors, 31.071. 
Mufflers, 31.070. 
Operation without adequate equipment, 

31.062. 
Rules and regulations, 31.061. 
Ventilators, 31.069. 
Warning signals, 31.065. 

Evidence, 
Accident reports, 31.105. 
Ownership of motorboat or outboard 

motor, 31.045 et seq. 
Exceptions, certificates of title, 31.055. 

BOATS AND BOATING-Cont'd 
Exemptions, 

Equipment, 31.072. 
Canoes and sailboats, 31.073. 

Mirrors, 31.071. 
Numbers, 31.022. 

Federal or other state boats, 31.023. 
Exhaust water manifold, 31.070. 

Racing boats, exemption, 31.072. 
Fees, 

Certificates of title, 31.048. 
Duplicate decals, 31.030. 
Local inspection, registration, 31.092. 
Numbers and numbering, 31.024, 

31.026. 
Certificates, 31.034. 
Dealers or manufacturers, number, 

31.041. 
Fines and penalties, 31.127. 

Disposition, 31.128. 
Drunken driving, 31.097. 
Sewage disposal, 31.129. 
Water skis, reckless operation, 31.096. 
Wilful destruction, 66.005. 

Fire extinguishers, 31.067. 
Racing boats, exemptions, 31.072. 

Fish passes, obstructions, 66.204. 
Fishermen, buzzing fishermen, 31.099. 
Fishing areas, operation in restricted 

area, 31.102. 
Flame arrestors, 31.068. 
Foreign states, numbering, 31.023. 
Fonns, 

Application for number, 31.024. 
Certificate of number, 31.024. 
Certificates, 
· Applications, 31.047. 

Manufacturers, importers, 31.050. 
Title, 31.049. 

Game management officers, enforcement 
of rules and regulations, 31.121. 

Garbage disposal, 31.129. 
Hazardous wake, 31.098. 
Hunting Boat Licenses, generally, this in

dex. 
Hunting from boat, 62.003. 
Identity and identification. Numbers and 

numbering, generally, post. 
Inspection, 31.123. 

Application of law, 31.l24. 
Political subdivisions, fees, 31.092. 

Jurisdiction, rule violations, 31.126. 
Leases, 

Hunting boat licenses, 43.001 et seq. 
Life preservers, 31.066. 
Numbers, 31.031, 31.040. 

Licenses and permits, 
Fishing in territorial waters, 66.302. 
Hunting Boat Licenses, generally, this 

index. 
Liens and incumbrances, title of proper-

ty, 31.052. 
Life preservers, 31.066. 
Lifesaving device, 31.073. 
Lights and lighting, 31.064, 31.073. 

Blue lights, 31.122. 
Reducing speed, 31.123. 

Interference with light markers, 31.100. 
Liveries, 31.040. 

Life preservers, 31.066. 
Local regulations, 31.092. 
Machinery and equipment. Equipment, 

generally, ante. 
Manufacturers and manufacturing, 

Certificates, fonn, 31.050. 
Defined, 31.003. 
Number, 31.031, 31.041. 
Serial number, 31.043. 
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BOATS AND BOATING-Cont'd 
Markers, 

Interference, 31.100. 
Standardization, 31.142. 

Mirrors, rear-view mirrors, 31.071. 
Mooring to buoys, 31.100. 
Mufflers, 31.070. 

Racing boats, exemptions, 31.072. 
Negligence, 31.094. 
New, defined, 31.003. 
Notice, 

Appear, rule violations, 31.125. 
Change of address, numbering, 31.038. 

Noxious aquatic plants, 12.015. 
Number of boats used in fishing, reports, 

12.002. 
Numbers and numbering, 31.021, 31.022. 

Application, 31.024. 
Cancellation, 31.042. 
Certificate, size, 31.028. 
Change of address, notice, 31.038. 
Change of ownership, 31.037. 
County tax assessor-collector, issuance 

of numbers, 31.0341. 
Dealers or manufacturers, 31.041. 
Duplicate certificates, 31.030. 
Duplicate registration decals, 31.030: 
Exemption, 31.022. 
Fees, 31.026. 

County tax assessor-collector, 
31.0341. 

Foreign states, 31.023. 
Inspections, 31.124. 
Issuance of numbers, 31.034. 

County tax assessor-collector, 
31.0341. 

Leases, 31.040. 
Liveries, 31.040. 
Pattern, 31.031. 
Place on vessel, 31.032. 
Political subdivisions, fees, 31.092. 
Record, 31.039. 
Renewal of certificates, 31.025. 
Rules and regulations, 31.035. 
Serial numbers, 31.043. 
Tenn of certificate, 31.029. 
Title of property, change, 31.037. 
Unauthorized numbers, 31.033. 

Obstruction of watercourse, 31.101. 
Occupants, person on water skis, 31. 103. 
Operation in restricted areas, 31.102. 
Outboard motors, 

Certificates of title, ownership, 31.045 
et seq. 

Defined, 31.003. 
Transfers, 31.053. 

Ownership, certificates of title, 31.045 et 
seq. 

Peace officers, enforcement of rules and 
regulations, 31.121. 

Police, reducing speed, 31.123. 
Political subdivisions, rules and regula

tions, 31.092. 
Pollution, sewage disposal, 31.129. 
Presumptions, venue, rule violations, 

31.126. 
Racing boats, equipment exemptions, 

31.072. 
Rafts, generally, this index. 
Ramps, 

Highways and roads, 31.141. 
Interference, 31.100. 
Obstruction, 31.101. 
Purchase, construction and mainte

nance, game, fish and water safety 
fund, use, 11.033. 

Rear-view mirrors, 31.071. 

References are to Sections 

BOATS AND BOATING-Cont'd 
Reckless driving, 31.094. 

Water skis, fines. and penalties, 31.096. 
Records and recordings, 

Dealers and manufacturers number, 
31.041. 

Leases, 31.040. 
Numbers, 31.039. 

Registration. Numbers and numbering, 
generally, ante. 

Registration decals, duplicates, 31.030. 
Registration fees, game, fish and water 

safety fund, source of revenue, 
11.032. 

Replacement certificates, 31.051. 
Rescue, victims of accidents, 31.121. 
Restricted areas, operation, 31.102. 
Rules and regulations, 31.091 et seq. 
Sailboats, generally, this index. 
Second and subsequent offenses, sewage 

disposal, 31.129. 
Serial numbers, 31.043. 
Sewage disposal, 31.129. 
Shrimp, this index. 
Sightseeing boats, distance, 31.099. 
Signals, 

Equipment, 31.065. 
Racing boats, exemptions, 31.072. 

Skis. Water Skis, generally, this index. 
Speed, 31.095. 

Police inspection, reduction, 31.123. 
Water skis, fines and penalties, 31.096. 

Swimming Areas, this index. 
Territorial waters, licenses and permits, 

hunting and fishing, 66.302. 
Testing, dealers and manufacturers, num

ber, 31.041. 
Title to property, 

Certificate of title, 3 l.036. 
Certificates, ownership, 3 l.045 et seq. 
Change, 31.037. 
Evidence, 31.036. 

Presentation for certificate of num
ber, 31.037. 

Traffic rules and regulations, 31.093. 
Transfer, motorboats, outboard motors, 

31.053. 
United States, numbering, 31.023. 
Vandalism, 66.005. 

Numbers, 31.031. 
Serial numbers, 31.043. 

Ventilators, 31.069 .. 
Venue, rule violations, 31.126. 
Water Safety, generally, this index. 
Water Skis, generally, this index. 
Whistles, 31.065. 
Willful and wanton misconduct, 31.094. 

BOBCATS 
Aircraft, predator control, 43.101 et seq. 
Endangered species, exemptions, 68.020. 
Kaufman county, sales, 229.021. 
Traps and trapping, Sabine county, 

302.051. 
Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. 

BONDS 
Palo Duro Canyon State Park, this index. 
Park development bonds, 21.001. 

Approval, 21.012. 
Bids and bidding, 21.010. 

Security, 21.011. 
Conditions, 21.005. 
Description, 21.002. 
Duplicates, 21.025. 
Duration, 21.006. 

I BONDS-Cont'd 
Park development bonds-Cont'd 

Facsimile signature, 21.014. 
Fonner officer, signature, 21.015. 
Incontestability, 21.016. 
Interest rate, 21.004. 
Investments, 21.023. 
Lost or destroyed bonds, 21.025. 
Mandamus, payment, 21.019. 
Negotiability, 21.021. 
Notice of sale, 21.009. 
Payment, 21.018. 

Excess funds, 21.108. 
Expenses, 21.l 02. 

Redemption, 21.007. 
Refunding bonds, 21.020. 
Registration, 21.008. 

Approval, 21.012. 
Sales, 21.009. 
Security for, 

Bids, 21.011. 
. Deposit of funds, 21.024. 
Selling price, 21.003. 
Signature, 21.013 et seq. 
Sinking fund, 21.105 et seq. 
Taxation, 21.022. 
Validity, evidence, 21.017. 

Park development fund, source of funds, 
. 21.101. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Boats and boating, numbers, issuance, 
31.034. 

Deputy game wardens, I 1.020. 
~evolving petty cash fund, employees 

signing checks, 11.039. 
Rough fish, licenses and permits, remov-

al, 66.116. 
Shellfish, plant certificate holder, 76.215. 

BOOKS AND PAPERS 
Hunting and fishing information, publica-

tion, 12.006. ' 

BORDEN COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 117.001. 

BOSQUE COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 118.001. 

BOUNDARIES 
Caddo Lake Game and Fish Reserve, this 

index. 
Connie Hagar wildlife sanctuary, 82.101. 

Markers, 82.102. 
Fish sanctuaries, 81.205. 
Game breeders, breeding area, 44.008. 
Hunting and fishing licenses, reciprocal 

agreements on boundary waters, 
41.003. 

Ingleside cove wildlife sanctuary, 82.501. 
Marking, 82.502. 

Lake Corpus Christi game sanctuary, 
markers, 82. 703. 

Mission of San Rosario; Goliad state 
park, 22.083. 

Mission San Francisco De Los Tejas 
state park, 22.091. 

Oyster beds, 76.036. 
Marking, 76.011. 

Private bird shooting areas, 43.073. 
Shooting preserves or resorts, marking, 

43.050. 
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BOW AND ARROW 
Archery, generally, this index. 

BOWIE COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 119.001. 

BOY SCOUTS 
Lower Colorado River authority, rifle 

ranges, use, 62.082. 

BRANCH OFFICES 
Commercial fishing, 

Retail fish dealers license, 47.0ll. 
Wholesale fish dealers license, 47.009. 

Shellfish culture, licenses, 51.003. 

BRANT 
Generally, 64.001 et seq. 

Migratory Game Birds, generally, this in
dex. 

BRAZORIA COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 120.001. 

BRAZOS COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051. 
Local and special laws, 121.00 I. 

BREAM 
Definitions, game fish, 66.114. 
Nets and seines, method of fishing, 

66.101. 

BREEDERS 
Bird Breeders, generally, this index. 
Fish Farmers, generally, this index. 
Game Breeders, generally, this index. 

BREWSTER COUNTY 
See, also, Counties, generally, this in-

dex. 
Elk, game animals, 63.001. 
Local and special laws, 122.001 et seq. 
Nonresident hunting licenses, designated 

game, 42.005. 

BRIDGES 
Fishing from bridges, fines and penalties, 

66.008. 

BRISCOE COUNTY 
See, also, Counties, generally, this in-

dex. 
Aoudad sheep, game animals, 63.001. 
Local and special laws, 123.001. 
Nonresident hunting licenses, designated 

game, 42.005. 

BROOD FISH 
Hatcheries, taking brood fish for fish 

hatcheries, 66.112. 

BROOKS COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 124.001 et seq. 

BROWN CEDAR CUT 
Opening and reopening passage, sand, 

gravel, marl, shell and mudshell, tak
ing, 86.0151. 

References are to Sections 

BROWN COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051. 
Local and special laws, 125.001 et seq. 

BUCHANAN LAKE 
Highways and roads, access, 13.014. 

BUCK DEER 
Deer, generally, this index. 

BUFFALO FISH 
Method of fishing, 66.10 I. 
Spear gun, possession of other fish while 

using spear, 66.107. · 

BUILDINGS 
Fish hatcheries, eminent domain, 81.103, 

81.104. 

CALLAHAN COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 130.001 et seq. 

CAMERON COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 131.001 et seq. 

CAMP COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 132.001 et seq. 
Uniform Wildlife Regulatory Act, applica

bility, 132.001. 

BULLETINS CAMPS AND CAMPING 
Hunting and fishing information, publica- Electricity producing devices, seizure, 

tion, 12.006. 66.004. 

BUOYS AND MARKERS 
Artificial reefs, 12.016. 
Boats and boating, interference, 31.100. 
Damage, 12.017. 
Oysters, marking beds, 76.011, 76.036. 

Vandalism, 76.038. 
Standardization, 31.142. 

BURLESON COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 126.001 et seq. 

BURNET COUNTY 
See, also, Counties, generally, this in

dex. 
Buchanan and Inks lakes, highways and 

roads, maintaining access, 13.014. 
Local and special laws, 127.001 et seq. 

BURNETT BAY 
Harris county, crabs, traps, pots, 201.016. 

CADDO LAKE 
Waterfowl blinds, construction, lease or 

use, 
Harrison county, 202.041. 
Marion county, 258.032. 

Weapons, 
Firing weapons, 202.031. 
Marion county, 258.01 I. 

CADDO LAKE GAME AND FISH RE
SERVE 

Boundaries, 82.401. 
Markers, 82.403. 
Percentage of lake, 82.404. 

Creation, 82.402. 
Designation of area, 82.401. 
Fines and penalties, 82.409. 
Hunting and fishing, 82.405. 

Rules and regulations, 82.408. 
Mineral rights, reservation, 82.407. 
Timber and lumber, investigation, 82.406. 

CALDWELL COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 128.001. 

CALHOUN COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 129.001 et seq. 

Murvaul lake, Panola county, 283.021. 
Rules and regulations, 13.102. 
State parks, campsite reservation, fees, 

13.019. 

CANALS 
Hunting and fishing, screens to protect 

fish, 66.110. 

CANARIES 
Pets, 64.002. 

CANOES 
Equipment, 31.073. 
Numbering, exemptions, 31.022. 

CAPTIVE-REARED BIRDS 
Field trials, taking, 43.256. 

CAPTURE OF ANIMALS AND BIRDS 
Licenses and permits, 43.061. 

CARP 
Lake Conroe, research, 236.021, 270.021. 
Method of fishing, 66.101. 
Spear gun, possession of other fish while 

using spear, 66.107. 

CARRIERS 
Motor Carriers, generally, this index. 

CARS 
Motor Vehicles, generally, this index. 

CARSON COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 133.00L 

CASS COUNTY 
See, also, Counties, generally, this in

dex. 
Deer, season, 134.013, 134.016. 
Local and special laws, 134.001 et seq. 

CAST NETS 
Saltwater fish, method of fishing, 66.101, 

66.202. 

CASTRO COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 135.001. 

CAT SQUIRRELS 
Definitions, game animals, 63.001. 
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CAT AMOUNTS 
Traps and trapping, Sabine county, 

302.051. 

CATCH 
Defined, hunting and fishing, l.101. 

CATFISH 
Bait fish, use as, 66.010. 
Catch limit, 66.106. 
Definitions, game fish, 66.114. 
Sales, flathead catfish, 66.111. 
Small fish, returning to water, fines and 

penalties, 66.006. · 

CATS 
Fish hatcheries, bringing on property, 

81.002. 
Game preserves, bringing on property, 

81.002. 

CAUSEWAYS 
Concessions, contracts, 13.015. 
Copano Bay, Aransas county, state park, 

22.184. 
Dead fish, littering, 66.008. 
Fishing from causeways, fines and penal

,ties, 66.008. 
Lavaca Bay, Calhoun county, fishing 

piers, state park, 22.184. 

CERTIFICATES. AND CERTIFICA-
TION 

Boats and Boating, this index. 
Oysters, this index. 
Shellfish, this index. 
Shrimp, boat registration, 77.036. 

CHACHALACAS 
Generally, 64.001 et seq. 

Bag limits, 64.014. 

CHAMBERS COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Deer, hunting, 136.022. 
Local and special laws, 136.001 et seq. 

CHARITABLE ORGANIZATIONS 
Confiscated game, disposition, 12.110. 
Deer killed to protect agricultural prod-

ucts, donation, 43.155. 

CHEROKEE COUNTY 
See, also, Counties, generally, this in-

dex. · 
Archery season, big game, 62.051 et seq. 
Local and special laws, 138.001 et seq. 

CHICKENS 
Prairie Chickens, generally, this index. 

CHILDREN AND MINORS 
Hunting and fishing licenses, exemptions, 

42.004, 46.002. 

CHILDRESS COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 137.001 et seq. 

CHU KAR 
Shooting preserves or resorts, release of 

birds, 43.053. 

CIRCUSES ' 
Wolves, possession, 63.102. 

References are to Sections 

ICITIES 
Municipal Corporations, generally, this 

index. 

CLAMS 
Crimes and offenses, 78.004. 
Enforcement of law, 12.101 et seq. 
Fees, licenses and permits, 78.003. 
Fines and penalties, 78.004. 
Licenses and permits, 78.001. 

Fees, 78.003. 
·Forms, 78.002. 

Shellfish Culture, generally, this index. 

CLAY COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Fish sanctuaries, application of law, 

81.209. 
Local and special laws, 139.001 et seq. 

CLUBS 
Associations and Societies, generally, this 

index. · 
Shooting Preserves, generally, this index. 

COASTAL SURVEY CHARTS 
Actions and proceedings, admissibility, 

12.113. 

COASTAL WATERS 
Artificial reefs, 12.016. 

Construction and maintenance, game, 
fish and water safety fund, use, 
11.033. 

Finfish, heads or tails, removal, 66.216. 

COCHRAN COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 140.001. 

COKE COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 141.001 et seq. 

COLEMAN COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 

. Local and special laws, 142.001 et seq. 

COLLARED PECCARY (JAVELINA) 
Generally, 63.003. 

Archery season, 62.053. 
Blanco county, 116.002. 
Burnet county, 127.012 et seq. 
Duration, 62.056. 
Gillespie county, 186.012 et seq. 
Kendall county, 230.012 et seq. 
Llano county, 250.012 et seq. 
McCulloch county, 254.012 et seq. 
Mason county, 260.012 et seq. 
Possession of equipment, 62.055. 
Possession of weapons, 62.054. 
San Saba county, 306.012 et seq. 
Stamps, 43.201 et seq. 
Travis county, 327.013. 

Definitions, game animals, 63.001. 
Game breeders, powers and duties, 

44.006. . 
Hunting and fishing, Kerr county, 

233.011. 

1 COLLARED PECCARY (JAVELINA), 
-Cont'd 

McMullen county, hunting, 256.012. · 
Nonresident hunting licenses, designated 

counties, 42.005. 
Nonresidents, archery license, Sabine and 

San Augustine counties, 61.208: 
Sales, Karnes. county, 228.011. 
Seasons, 

Archery season, generally, ante. 
Jim Hogg county, 224.012. 
Kenedy county, 231.011. 

Weapons, possession during archery sea
son, 62.054. 

COLLEGES AND UNIVERSITIES 
Hunting and fishing, confiscated equip

ment, use for research, 12.011. 
Nets and seines, transfer of property 

seized, 12.1105. 

COLLIN COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 143.001 et seq. 

COLLINGSWORTH COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 144.001 et seq. 

COLORADO COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 145.001. 

COLORADO RIVER 
Hunting and fishing, Lower Colorado

River authority, 62.081 et seq. 

COMAL COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 146.001 et seq. 

COMANCHE COUNTY 
See, also, Counties, generally, this in-

dex. · 
Local and special laws, 147.001 et seq. 

COMBINATION LICENSES 
Hunting and Fishing Licenses, this index. 

COMMERCIAL FINFISH FISHER-
MEN 

Defined, 47.001. 

COMMERCIAL FISHING 
Affidavit, 

Finfish license, 47.003. 
Bait dealers, 

Application of law, 47.003. 
License, 47.014. 

Blue crabs, 78.201. 
Boats and boating, 

Confiscation, 47.052. 
Licenses and permits, 47.005, 47.007. 

Menhaden, 47.008. 
Number, 47.007. 
Registration fees, 31.027. 

Catch limits, catfish, 66.106. 
Catfish, bag limits, 66.106. 
Confiscation, boats, 47.052. 
Crabs, blue crabs, 78.201. 
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COMMERCIAL FISHING-Cont'd 
Crimes and offenses, 47.051. 

Boat license, 47.052. 
Menhaden boat license, 47.053. 
Refusal to show license, 47.054. 

Dealers, 
Purchases, 47.0091, 47.0111. 
Size of fish, 47.034. 

Definitions, 47.001. 
Enforcement of laws, 12.101 et seq. 
Evidence, size of fish, 47.035. 
Exports and imports, 47.018. 
Federal aid, 48.0ll. 
Fees. Licenses and permits, post. 
Fines and penalties, 47.051. 

Boat license, 47.052. 
Disposition of funds, 47.055. 
Menhaden boat license, 47.053. 
Refusal to show license, 47.054. 

Finfish, 
Defined, 47.001. 
Licenses and permits, 47.003. 

Forfeitures, 47.051. 
Guides, licenses and permits, 47.004. 
Injunction, 47.052. 
Inspection, 47.037. 
Licenses and permits, 47.002. 

Affidavits, finfish, 47.003. 
Bait dealers, 47.014. 
Boats, 47.005, 47.007. 

Menhaden, 47.008. 
Display, 47.033. 
Disposition of funds, 47.055. 
Duration, 47.031. 
Exports and imports, 47.018. 
Fees, 47.002. 

Bait dealers, 47.014. 
Boats, 47.005, 47.007. 
Finfish, 47.003. 
Guides, 47.004. 
Menhaden boat license, 47.008. 
Menhaden fish plant license, renewal, 

47.017. 
Nets and seines, 47.015. 
Nonresidents, 47.002. 

Finfish license, 47.003. 
Retail dealers truck licenses, 47.013. 
Retail fish dealer, 47.011. 
Retail oyster dealers license, 47.012. 
·Seafood promotion program, source 

of funds, 12.009. 
Skiffs, 47.006. 
Wholesale fish dealer, 47.009. 
Wholesale truck dealer, 47.010. 

Fines and penalties, 47.051. 
Finfish, 47.003. 
Game, fish and water safety fund, 

source of revenue, 11.032. 
Guides, 47.004. 
Menhaden fish plant, 47.016. 

License, renewal, 47.017, 
Nets and seines, 47.015. 

Possession in tidal waters, cancella
tion, 66.213. 

Refusal, 47.032. 
Retail dealer, 47.011. 

Truck license, 47.013. 
Retail oyster dealer, 47.012. 
Rough fish, removal, 66.117. 
Skiffs, 47.006. 
Wholesale fish dealer, 47.009. 
Wholesale truck dealer, 47.010. 

Manufacturing, Menhaden fish plant 
license, 47.016, 47.017. 

Menhaden boat, license exemption, 
47.002, 47.003. 

References are to Sections 

COMMERCIAL FISHING-Cont'd 
Nets and seines, 

Confiscation, 47.052. 
Licenses and permits, 47.015. 
Menhaden, 47.038. 

Nonresidents, 
Finfish license, fees, 47.003. 
License fees, 47.002. 

Numbers and numbering, boat, 47.007. 
Offenses. Crimes and offenses, general

ly, ante. 
Penalties. Fines and penalties, generally, 

ante. 
Redfish, 66.2012. 
Retail dealers truck license, 47.013. 
Retail fish dealers license, 47.011. 
Retail oyster dealers license, 47.012. 
Rough fish, removal, 66.117. 
Sales, 

Bait dealers license, 47.014. 
Imports, 47.018. 
Inspection of premises, 47.037. 
Retail dealers truck license, 47.013. 
Retail fish dealers license, 47.011. 
Retail oyster dealers license, 47.012. 
Size of fish, 47.034, 47.036. 

Evidence, 47.035. 
Seafood, joint ventures, sales, 66.208. 
Second and subsequent offenses, Menha

den boat license, 47.053. 
Size of fish, 47.034, 47.036. 

Evidence, 47.035. 
Skiff license, 47.005. 
Speckled sea trout, 66.2012. 
Wholesalers, 

Fish dealers license, 47.009. 
Inspection of premises, 47.037. 
Size of fish, 47.034. 

Evidence, 47.035. 
Venue, 47.036. 

Truck dealers license, 47.010. 

COMMERCIAL PAPER 
Palo Duro Canyon state park, bonds, ne

gotiable instruments, 22.038. 

COMMISSIONS 
Advisory Boards and Commissions, gen

erally, this index. 
Gulf States Maririe Fisheries Commis

sion, generally, this index. 
Parks and Wildlife Commission, general-

ly, this index. · 

COMMITTEES 
Operation game thief, 12.201 et seq. 

COMMUNISTS 
Fishing in territorial waters, licenses, 

66.302. 

COMPACTS 
Gulf state compact, 91.001 et seq. 
Lake Texoma fishing licenses, Oklahoma, 

46.111. 

COMPENSATION AND SALARIES 
Deputy game wardens, 11.020. 
Hunting and fishing, employing person to 

hunt, 62.006. 
Parks and wildlife commission, 11.016. 
Parks and wildlife department employ

ees, source of funds, 11.033. 

CONCESSIONS 
Generally, 13.015. 

Eisenhower state park, 22.162. 
Fannin state battleground, 22.006. 

I CONCESSIONS-Cont'd 
Fishing piers, 22.184. 
Funds, state parks fund, source of reve-

nue, 11.035. 
Nimitz state park, 22.152. 
Palo Duro Canyon state park, 22.022. 
Port Isabel Lighthouse state historical 

monument and park, 22.102. 
Texas state railroad, state park, 22.182. 

CONCHO COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 148.001 et seq. 

CONDEMNATION 
Confiscation, generally, this index. 
Eminent Domain, generally, this index. 

CONFIDENTIAL AND PRIVILEGED 
INFORMATION 

Boating accidents, reports, 31.105. 

CONFISCATION 
Commercial fishing, boats, nets and 

seines, 47.052. 
Disposition of confiscated game, 12.110. 
Endangered species, 68.017. 
Game fish, 12.110. 
Hunting and fishing, 

Illegal devices, 66.102. 
Territorial waters, enforcement, 66.306. 

Marine life, 12.109. 
Nets and seines, 

Saltwater fishing, 66.202. 
Pelts, disposal, 12.1101. 
Prairie chickens, 64.015. 
Red drum, 

Equipment, 66.2011. 
Rough fish, saltwater, 

Fishing devices, 66.212. 
Removal, 66.212. 

Shellfish, unfit for human consumption, 
76.214. 

Shrimp, 77.025. 
Speckled sea trout, equipment, 66.2011. 

CONNIE HAGAR WILDLIFE SANC
TUARY 

Boundaries, 82.101. 
Markers, 82.102. 

Crimes and offenses, 82.104. 
Fines and penalties, 82. l 04. 
Hunting and fishing, 82.103. 

CONSENT 
Endangered plants, taking, 88.008. 
Hunting, 62.012. 
Real county, exotic animals, hunting, 

293.023. 

CONSERVATION 
Endangered plants, 88.001 et seq. 

CONSTRUCTION 
Artificial reefs, 12.016. 

Game, fish and water safety fund, use, 
11.033. 

CONTAINERS 
Endangered plants, inspection, 88.010. 
Searches and seizures, hunting and fish-

ing, 12.104, 62.007. 

CONTIGUOUS ZONE 
Defmed, shrimp, Gulf of Mexico, 77.001. 
Shrimp, this index. 
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CONTRACTS 
Artificial reefs, construction, 12.016. 

Game, fish and water safety fund, use, 
11.033. 

Bids and Bidding, generally, this index; 
Davy Crockett national forest, 23.041. 
Fishery Conservation and Management 

Act of 1976, compliance, 13.314. 
Fur-bearing animals, removal, 81.404. 

Proceeds, disposition, 11.032. 
Highways and roads, state parks, 13.013. 
Historical sites, 

Federal aid, 13.301. 
Operation and maintenance, 13.005. 

Jim Hogg memorial park, timber and 
iron ore, sales, 22.056. 

Palo Duro Canyon state park, 22.022. 
Park development fund, 21.104. 
Recreational facilities, 

Federal aid, application of law, 13.306. 
Political subdivisions, 13.304. 

Removal of fur-bearing animals and rep
tiles, 81.404. 

Proceeds, disposition, 11.032. 
Reptiles, removal, 81.404. 

Proceeds, disposition, 11.032. 
Sabine national forest, wildlife manage

ment, 23.051. 
State parks, 

Highways and roads, acquisition of ac
cess roads, 13.014. 

Improvements, 13.003. 
Water safety, federal government, 31.005. 
Weeds, noxious weeds, eradication, 

12.010. 

CONVICT LABOR 
State parks, 13.016. 

COOKE COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 149.001 et seq. 

COOT 
Migratory Game Birds, generally, this in

dex. 

CORPORATIONS 
Nonprofit Corporations, generally, this 

index. 

CORPUS CHRISTI, CITY OF 
See, also, Municipal Corporations, gen

erally, this index. 
Sand and gravel, removal from Corpus 

Christi bay to raise grade of salt 
flats, 86.015. 

CORPUS CHRISTI BAY 
Sand and gravel, removal, 86.015. 

CORRECTIONAL INSTITUTIONS 
State parks, prison labor, 13.016. 

CORYELL COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 150.001 et seq. 

COSTS 
Black Gap wildlife .management area, 

eminent domain, 82.206. 
Fish hatcheries, eminent domain, 81.104. 
Security for cost, actions to enforce 

game laws, 12.105. 

References are to Sections 

COTTLE COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 151.001. 

COUGARS 
Endangered species, exemptions, 68.020. 

COUNTIES 
See, also, 

Political Subdivisions, generally, this 
index. 

Specific named counties. 
Fairs and Expositions, generally, this in

dex. 
Fines and penalties, portion retained by 

county, 13.111. 
Hunting and fishing licenses, 42.002. 
Park lands, leases, 13.006. 
Predator control, aircraft use, application 

of law, 43.101. 
Sand and gravel, 

Highways and roads, use, 86.013. 
Seawalls, use, 86.014. 

Shells, 
Highways and roads, use, 86.013. 
Seawalls, use, 86.014. 

Wildlife management areas, assessments 
in lieu of taxes, 12.005. 

COWBIRDS 
Killing, seasons, 64.002. 

COYOTES 
Aircraft, predator control, 43.101 et seq. 
Endangered species, exemptions, 68.020. 
Kaufman county, sales, 229.021. 
Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. 

CRABS 
Blue crabs, taking, 78.201. 
Crimes and offenses, 

Blue crabs, 78.201. 
Harris county, designated bays, traps, 

pots, 201.016. 
Taking, 78.102. 

Dead crabs, leaving on bridge or cause-
ways, 66.008. 

Definitions, 78.101. 
Enforcement of Jaws, 12.101 et seq. 
Fines and penalties, 

Blue crabs, 78.201. 
Harris county, designated bays, pots, 

traps, 201.016. 
Taking, 78.102. 

Harris county, designated bays, traps, 
pots, 201.016. 

Rules and regulations, supervision, 1.011. 
Sale, female crabs, abdominal apron de-

tached, 78.102. 
Seasons, bait blue crabs, 78.201. 
Shellfish Culture, generally, this index. 

CRANE COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 152.001. 

CRANES 
Migratory Game Birds, generally, this in-

dex. 

CRAPPIES 
Bag limits, 66.106. 
Bait fish, use as, 66.010. 
Crimes and offenses, injuring small fish, 

66.108. 
Definitions, game fish, 66.114. 

I CRAPP! ES-Cont'd 
Fines and penalties, 

Injuring small fish, 66.108. 
Sales, 66.111. 

Fish farms, sales, 48.010. 
Minimum size, return to water, 66.108. 
Sales, 66.111. 

CRAYFISH 
Licenses, exemptions, 51.0011. 
Uniform Wildlife Regulatory Act, exemp-

tions, 61.006. 

CREEKS 
Rivers and Streams, generally, this index. 

CRIMES AND OFFENSES 
See, also, Fines and Penalties, general

ly, this index. 
Agricultural products, destruction of 

game animals for protection, 43.157. 
Aircraft, predator control, 43.111. 
Alligators, 65.008. 
Animals, protection, licenses and per

mits, 43.157. 
Archery stamps, 43.205. 
Armadillos, sales, class B misdemeanors, 

63.103. 
Arrest, generally, this index. 
Bait fish, taking, possession, 66.010. 
Bass, this index. 
Big Bend national park, jurisdiction, 

23.001. 
Bird breeders, 45.012. 
Birds, this index. 
Boats and boating, 

Sewage disposal, 31.129. 
Wilful destruction, 66.005. 

Caddo lake game and fish reserve, 
82.409. 

Catch limits, fishing, 66.106. 
Catfish, sale of flathead catfish, 66.111. 
Chachalacas, bag limits, 64.014. 
Clams, 78.004. 
Commercial Fishing, this index. 
Connie Hagar wildlife sanctuary, 82.104. 
Counties, named counties, local and spe-

cial laws, 101.001 et seq. 
Crabs, this index. 
Crappies, 

Injuring small fish, 66.108. 
Sales, 66.111. 

Deer, this index. 
Deputy game wardens, 11.020. 
Dimmit county, lights, 164.021. 
Endangered plants, protection violations, 

88.0ll. 
Endangered species, 68.021. 
Exotic animals, 

Hunting, 293.025. 
Kerr county, 233.032, 233.034. 

Falconry, 49.017. 
Field trials, 43.260. 
Finfish, monofilament nets, use, 66.214. 
Fish farmers, 48.012. 

Taking fish without permission, 48.013. 
Fish hatcheries, taking wildlife, 81.001. 
Fish ladders, repairs, 66.109. 
Fish passes, obstruction, 66.204. 
Fish sanctuaries, taking fish, 81.004. 
Fishing, catch limits, 66.106. 
Flathead catfish, sales, 66.111. 
Fox, trapping, Sabine county, 302.053. 
Fur-bearing animals, 71.015. 
Game breeders, 44.016. 
Game Preserves, this index. 
Guadalupe Mountain national park, juris

diction, 23.031. 
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CRIMES AND OFFENSES-Cont'd 
Gus Engeling wildlife management area, 

82.005. 
Hunting and Fishing, this index. 
Hunting boat licenses, 43.005. 
Ingleside cove wildlife sanctuary, 82.504. 
Kaufman county, sale of designated ani-

mals, class B misdemeanor, 229.021. 
Lake Corpus Christi game sanctuary, 

82.704. 
. Lake Texoma fishing licenses, 46.110. 
Limitation of prosecutions, shrimp viola-

tions, 77.025. 
Live Oak county, 249.015. 
Local and special laws, 101.001 et seq. 
McMullen county, fishing violations, 

256.035. 
Markers, damaging, 12.017. . 
Migratory game birds, possession, 64.026. 
Monofilament nets, finfish, 66.214. 
Muskellunge, sales, 66.111. 
Mussels, 78.004. 
Nets and Seines, this index. 
Nongame species, 67.005. 
Northern pike, sales, 66.111. 
Noxious aquatic plants, selling, trans

porting or releasing, 12.015. 
Oysters, this index. 
Padre Island national seashore, jurisdic-

tion, 23.011. 
Peccary, 63.003. 
Pelts, seizure, disposal, 12.1101. 
Prairie chickens, 64.015. 
Private bird shooting areas, 43.077. 
Quail, bag limits, 64.014. 
Retrieval and waste of game, 62.011. 
Rough fish, saltwater fishing, devices, 

66.212. 
Sale of fish, 66.111. 
Saltwater fishing, reports, 66.209. 
Sand and gravel, 

Dredging without permit, 86.002. 
Seawalls, removal, 86.018. 

Sauger, sales, 66.111. 
Scientific use of wildlife, licenses and 

permits, 43.030. 
Seafoods, sales, joint adventures, 66.208. 
Second and Subsequent Offenses, gener-

ally, this index. 
Shellfish, polluted waters, 76.216. 
Shellfish culture, 51.011. 
Shells, seawalls, removal, 86.018. 
Shooting preserves or resorts, licenses 

and permits, 43.055. 
Shrimp, this index. 
Special laws; local and special laws, 

101.001 et seq. 
Tags, noncommercial nets and seines, 

66.215. 
Trespass, generally, this index. 
Tropical fish, release of harmful tropical 

fish, 66.007. 
Trout, sales, 66.111. 
Van Zandt county, sale of designated an

imals, class B misdemeanor, 334.021. 
Vandalism, generally, this index. 
Vingt et Un islands wildlife sanctuary, 

82.303. 
Walleye, sales, 66.111. 
Waste of game, 62.011. 
Waterfowl blinds, Harrison county, regu-

lation violations, 202.041. 
White-winged doves, 43.016. 
Wild Turkeys, this index. 
Wildlife management areas, taking spe

cies, 81.006. 
Wolves, 63.102. 

References are to Sections 

CRIMES AND OFFENSES-Cont'd I DAVY CROCKETT NATIONAL FOR-
Wood county, sale of designated animals, EST-Cont'd 

class B misdemeanor, 350.021. Hunting and fishing, 

CROCKETT COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 154.001. 

CROSBY COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 153.001. 

CROSS BOW 
Deer hunting, seasons, Sabine and San 

Augustine counties, 61.208 .. 
Hunting and fishing, Lower Colorado 

River authority, 62.081. 
Season, possession, 62.054. 

CROWS 
Killing, seasons, 64.002. 

CRUSTACEANS 
See, also, specific crustaceans. 

Generally, 76.001 et seq. 

Fines and penalties, 23.044. 
Regulations, 23.043. 

DAWSON COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq . 
Local and special laws, 158.001. 

DEAF SMITH COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and speciar!aws, 159.001. 

DEALERS 
Armadillos, sales, 63.103. 
Boats and boating, 

Numbering, 31.031, 31.041. 
Purchases, fresh water fish, 47.0091, 

47.0111. 
Saltwater fishing, reports, 66.209. 
Wholesale fish dealers, license fees, sea

food promotion program, source of 
funds, 12.009. 

DEATH 
CRYSTAL BAY Boating accidents, reports, 31.105. 
Harris county, crabs, traps, pots, 201.016. 

DEBENTURES 
CULBERSON COUNTY Bonds, generally, this index. 

See, also, Counties, generally, this in-
dex. 

Archery season, big game, 62.051 et seq. 
Elk, game animals, 63.001. 
Local and special laws, 155.001 et seq. 
Nonresident hunting licenses, designated 

game, 42.005. 

CULTURE 
Historical sites, acquisition, 13.005. 

DAINGERFIELD LAKE 
Weapons, discharge, Morris county, 

272.051. 

DALLAM COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 156.001. 

DALLAS COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 157.001. 

DAMAGES 
Boating accidents, reports, 31.105. 
Protected species, control, licenses and 

permits, 43.151 et seq. · 

DAMS AND RESERVOIRS 
Boats and boating, local rules and regula

tions, 31.092. 
Fish ladders, repairs, fines and penalties, 

66.109. 
Huntsville state park, 

Improvements, 22.071. 
Licenses and permits, 22.072. 

Palo Duro Canyon state park, 22.022. 
Stillhouse hollow reservoirs, hunting, 

114.011. 

DAVY CROCKETT NATIONAL FOR
EST 

Contracts, 23.041. 
Definitions, 23.042. 

DECEIT 
Fraud, generally, this index. 

DEDICATION 
Scientific areas, 81.503. 
State Parks, this index. 

DEEDS AND CONVEYANCES 
Fish hatcheries, 13.009. 
Historic sites, 13.009. 
Parks and wildlife director, 13.009. 
Scientific areas, 13.009. 
State parks, 13.009. 

Unsuitable lands, 13.008. 
Wildlife management areas, 13.009. 

DEER 
Aged persons, hunting without license, 

42.004. 
Agricultural products, protection, 43.155. 
Antlerless deer, McMullen county, per

mit, 256.0112. 
Archery season, 62.053. 

Blanco county, 116.002. 
Burnet county, 127.012 et seq. 
Cass county, 134.016. 
Duration, 62.056. 
Gillespie county, 186.012 et seq. 
Kendall county, 230.011 et seq. 
Kimble county, 234.011. 
Llano county, 250.011 et seq. 
Marion county, season, 258.024. 
Mason county, 260.011 et seq. 
McCulloch county, 254.011 et seq. 
Morris county, 272.017. 
Possession, 

Equipment, 62.055. 
Weapons, 62.054. 

Sabine and San Augustine counties, 
61.208. 

San Saba county, 306.012 et seq. 
Stamps, 43.201 et seq. 
Travis county, 327.011 et seq. 
Trinity county, 328.011. 
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DEER-Cont'd 
Axis deer, Bexar county, local and spe

cial laws, 115.011, 115.012. 
Bag limit, 42.021, 63.002. 

Grimes county, 193.012. 
Calling deer, fines and penalties, 63.009. 
Cass county, 

Bows and arrows, season, 134.016. 
Hunting, 134.012. 

Chambers county, hunting, 136.022. 
Children and minors, hunting without 

license, 42.004. 
Closed season, authorization, 42.021. 
Crimes and offenses, 

Calling deer, 63.009. 
Chambers county, hunting, 136.022. 
Dogs, hunting with dogs, 63.010. 
Female deer, 63.008. 
Sales, 62.022. 

Decoys, fines and penalties, 63.009. 
Definitions, · 

Game animals, 63.001. 
Hunting, 224.011. 
McMullen county, 256.0111. 

Dimmit county, seasons, 61.205. 
Doe deer, Edwards county, hunting, 

169.002. 
Dogs, hunting with dogs, 63.010. 

Hardin county, 200.021. 
Jasper county, 221.012. 
Newton county, 276.012. . • 
Panola county, 61.207, 283.011. 
Polk county, 287.021. 
Sabine county, 302.021. 
San Jacinto county, 304.021. 

Fawn, hunting, 63.008. 
Females, fines and penalties, 63.008. 
Fines and penalties, 

Calling deer, 63.009. 
Chambers county, 136.022. 
Dogs, hunting with dogs, 63.010. 
Female deer, 63.008. 
Grimes county, 193.014. 
McMullen county, season, 256.0111. 
Protection of crops and animals, 

43.157. 
Sales, 62.022. 

Game breeders, powers and duties, 
44.006. 

Hunting, 
Chambers county, 136.022. 
Own land, 42.003. · 

Hunting licenses, 42.002. 
Aged persons, 42.004. 
Children and aged persons, 42.004. · 
Duplicates, 42.017. 
McMullen county, antlerless deer, 

256.0112. 
Tags, generally, post. 

Lampasas county, storage and process
ing, 61.206. 

Licenses and permits, 61.057. 
Hunting licenses, generally, ante. 
Trapping, 63.007. 

Local and special laws, 
Burnet county, 127.011 et seq. 
Cass county, 134.011 et seq. 
Cherokee county, 138.011, 138.012. 
Delta county, 160.011. 
Foard county, 178.011. 
Gillespie county, 186.011 et seq. 
Grimes county, 193.011 et seq. 
Morris county, 272.017. 

McMullen county, 256.0111 et seq. 
Marion county, bows and arrows, season, 

258.024. 

References are to Sections 

\ DEER-Cont'd 
Nonresidents, 

Archery license, Sabine and San Au
gustine counties, 61.208. 

Hunting licenses, designated counties, 
42.005. 

Possession, 
Jasper county, 221.013. 
Parts of deer, 42.019. 
Without tag, 42.018. 

Records, hunting deer, 42.019. 
Rules and regulations, 61.056. 

San Saba county, 306.011 et seq. 
Sales, fines and penalties, 62.022. 
Seasons, 63.006. 

Archery season, generally, ante. 
Cass county, 134.013. 
Dimmit, Uvalde and Zavala counties, 

61.205. 
Grimes county, 193.011 et seq. 
Hopkins county, 212.011. 
Houston county, 213.011. 
Jim Hogg county, 224.011. 
Kenedy county, 231.011. 
Leon county, 245.011. 
Marion county, 258.021, 258.024. 
McMullen county, 256.011. 

White-tailed deer, 256.0111. 
Morris county, 272.011 et seq. 
Trinity county, 328.011. 
Upshur county, 330.021. 

Tags, 42.010. 
Attaching to animal, 42.018. 
Bag limits, 42.021. 
Evidence of lawful killing, 42.021. 
Fraud, 42.020. 

Transplanting, overpopulation, permits, 
63.007. 

Transportation, licenses and permits, 
63.007. 

Uvalde county, seasons, 61.205. 
Weapons, 

Ammunition, 62.002. 
Possession during archery season, 

62.054. 
Size of weapon, Smith county, 312.012. 

Whistles, fines and penalties, 63.009. 
White-tailed deer, McMullen county, 

256.011 l. 
Young bucks, hunting, 63.008. 
Zavala county, seasons, 61.205. 

DEFENSES 
Markers, damage, 12.017. 

DEFINITIONS 
Words and Phrases, generally, this index. 

DEL TA COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 160.001 et seq. 

DENTON COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 161.001. 

DEPOSITS OF FUNDS 
Errors and mistakes, l l.040. 
Pelts, seizure and disposal, 12.1101. 

DEPUTY GAME WARDENS 
Generally, l l.020. 

DESTRUCTION OF PROPERTY 
Boats and boating, cancellation of num-

ber, 31.037. 
Nets and seines, 12.1105. 

I DEVISES 
Gifts, Devises and Bequests, generally, 

this index. 

DeWITT COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 162.001. 

DICKENS COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 163.001. 

DIMMIT COUNTY 
See, also, Counties, generally, this in

dex. 
Deer, seasons, 61.205. 
Hunting and fishing, 61.202. 

Lights, 164.021. 
Local and special laws, 164.001 et seq. 

DISABLED VETERANS 
Hunting and fishing licenses, exemption, 

42.0041, 46.003. 
State parks, passports, 13.018. 

DISMISSAL OF PROSECUTIONS 
Fishing licenses, failure or refusal to 

show, subsequent production for 
court, 46.015. 

Hunting license, failure or refusal to 
show, subsequent production for 
court, 42.024. 

DISORDERLY CONDUCT 
Injunctions, 

Historical sites, 13.108. 
Recreational areas, 13.108. 
State parks, 13.108. 

Recreational .areas, eviction, 13.108. 
State parks, rules and regulations, 

13.102. 

DISTRICTS 
Political Subdivisions, generally, this in

dex. 

DOGS 
Deer, this index. 
Fish hatcheries, bringing on property, 

81.002. 
Game preserves, bringing on property, 

81.002. 
Hunting and fishing, 

Jasper county, '221.01 l. 
San Jacinto county, 304.011. 

Hunting with dogs, 
Newton county, 276.011 et seq. 
Tyler county, 329.01 l. 

Mink, this index. 

DONATIONS 
Gifts, Devises and Bequests, generally, 

this index. 

DONLEY COUNTY 
See, also, Counties, generally, this in-

dex. 
Aoudad sheep, game animals, 63.001. 
Local and special laws, 165.001. 
Nonresident hunting licenses, designated 

game, 42.005. 

DOVES 
Generally, 64.001 et seq. 

Killing, seasons, 64.002. 
Migratory Game Birds, generally, this in

dex. 
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DOVES-Cont'd 
White-Winged Doves, generally, this in

dex. 

DREDGE LICENSES 
Oysters, this index. 

DRUGS AND MEDICINE 
Archery equipment, possession during 

hunting season, 62.055. 
Boats and boating, operation under influ

ence of narcotic drug, fines and pen
alties, 31.097. 

DRUNKARDS AND DRUNKENNESS 
Boats, operation while intoxicated, 

31.097. 

DUCKS 
Generally, 64.001 et seq. 

Migratory Game Birds, generally, this in
dex. 

DUVAL COUNTY 
See, also, Counties, generally, this in

dex .. 
Archery season, big game; 62.051 et seq. 
Local and special laws, 166.001 et seq. 

EAGLES 
Hunting and fishing, 64.011. 

EASEMENTS 
Eisenhower state park, person living on 

property, 22.164. 
Fish hatcheries, 81.103, 81.104. 

Smith county, 82.602. 
Franklin Mountains state park, 22.223. 
Padre Island national seashore, Willacy 

county navigation districts, 23.015. 
State parks, public beaches, entrance 

fees where public has acquired right 
of use, 21.111. 

EASTLAND COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 167.001. 

ECTOR COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 168.001. 

EDUCATION 
Deputy game wardens, 11.020. 

EDWARDS COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 169.001 et seq. 

EISENHOWER STATE PARK 
Concessions, 22.162. 
Definitions, 22.163. 
Easements, person living on property, 

22.164. . 
Gifts, devises and bequests, 22.162. 
Highways and roads, easements for per-

son living on property, 22.164. 
Impacted property, 22.163 et seq. 
Jurisdiction, 22.161. 
Licenses and permits, persons living on 

property, 22.165. 
Rules and regulations, 22.162. 

References are to Sections 

EL PASO COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Elk, game animals, 63.001. 
Local and special laws, 171.00 l et seq. 
Nonresident hunting licenses, designated 

game, 42.005. 

ELECTIONS 
Big Bend national park, right of suffrage, 

23.002. 
Guadalupe Mountains national park, resi

dents, right of suffrage, 23.032. 
Padre Island national seashore, residents, 

right of suffrage, 23.012. 

ELECTRICITY 
Hunting and fishing, electric shock, 

66.004. 
Recreational facilities, eminent domain, 

relocation expenses, 13.305. 
Shrimp fishing, use of devices, 66.004. 

ELK 
Definitions, game animals, 63.001. 
Game breeders, powers and duties, 

44.006. 
Licenses and permits, 61.057. 
Nonresident hunting licenses, designated 

counties, 42.005. 
Rules and regulations, 61.056. 
Weapons, ammunition, 62.002. 

ELLIS COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 170.001 et seq. 

ENDANGERED SPECIES-Cont'd 
Licenses and permits-Cont'd 

Propagation, post. 
Reports, 68.010. 

List, 68.002. 
Amendments, 68.004. 
Statewide extinction list, 68.003. 

Notice, modification of list, 68.004. 
Petition, reclassification, 68.005. 
Possession, 68.015. 
Propagation, 

Licenses and permits, 68.007. 
Original permit, 68.008. 
Renewal, 68.009. 
Reports, 68.010. 

Reclassification, petition, 68.005. 
Rules and regulations, issuance, 68.014. 
Sales, 68.015. 

Tags, 68.016. 
Second and subsequent offenses, 68.021. 
Venue, license cancellation, 68.012. 

ENGINEERS 
Palo Dura Canyon state park, employ

ment, 22.034. 
\ 

EQUIPMENT 
Machinery and Equipment, generally, this 

index. · 

ERATH COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 172.001 et seq. 

ERRORS AND MISTAKES 
Deposits of funds, 11.040. 

EMERGENCIES EVICTION 
Boats and boating, operation in restricted Recreational areas, disorderly conduct, 

areas, 31.102. 13.108. 

EMINENT DOMAIN 
Black Gap wildlife management area, 

82.205, 82.206. 
Fish hatcheries, 81.103, 81.104. 

Smith county, 82.602; 82.603. 
Franklin Mountains state park, 22.223. 
Highways and roads, state parks, 13.014. 
Historical sites, 13.005. 
Park development fund, acquisition of 

property, 21.103. 
Recreational Facilities, this index. 

ENDANGERED PLANTS 
Generally, 88.001 et seq. 

ENDANGERED SPECIES 
Generally, 68.001 et seq. 

Advertising for sale, 68.015. 
Appeal and review, license cancellation, 

68.012. 
Application of law, 68.006, 68.019. 
Arrest, 68.017. 
Confiscation, 68.017. 
Crimes and offenses, 68.021. 
Definitions, 68.001. 
Exemptions, 68.020. 
Falconry, rules and regulations, 49.015. 
Fines and penalties, 68.021. 
Funds, disposition, 68.018. 
Game breeders. Propagation, generally, 

post. 
Hearings, reclassification, 68.005. 
Licenses and permits, 68.006. 

Appeal, 68.012. 
Cancellation, 68.011. 

Disposition of animals, 68.013. 

EVIDENCE 
Alligators, seizure, 65.009. 
Boating accidents, reports, 31.105. 
Commercial fi!;hing, size of fish, 47.035. 
Deer, killing, attachment of tag, 42.021. 
Dimmit county, hunting, lights, 164.021. 
Hunting and Fishing, this index. 
Oysters, place of production, 76.005. 
Pelts, seizure, 12.1101. 
Presumptions, archery stamps, failure or 

refusal to exhibit. 43.205. 
Wild turkeys, killing, attachment of tag, 

42.021. 

EXCHANGE OF PROPERTY 
Falconry, 49.011. 
Fish hatcheries, 13.009. 
Historical sites, 13.009. 
Hunting and fishing licenses, 61.057. 
Scientific areas, 13.009. 
State parks, 13.009. 
V(ildlife management areas, 13.009. 

EXEMPTIONS 
Be.e county, game preserve, 82.732. 
Bird breeders, licenses and permits, 

45.009. 
Boats and Boating, this index. 
Crayfish, · 

Licenses, 51.0011. 
Uniform Wildlife Regulatory Act, 

61.006. 
Endangered plants, 88.009. 
Endangered species, 68.020. 
Falconry, licenses, 49.002. 
Fish sanctuaries, 81.209. 
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EXEMPTIONS-Cont'd 
Hunting and Fishing Licenses, this index. 
Real county, exotic animals, hunting, 

293.024. 
Shrimp, this index. 

EXHAUST WATER MANIFOLD 
Boats and boating, 31.070. 

Racing boats, exemptions, 31.072. 

EXOTIC ANIMALS 
Hunting, 293.021 et seq. 

Kerr county, 233.031 et seq. 
Real county, hunting, 293.023. 

EXPLOSIVES 
Archery equipment, possessing during 

hunting season, 62.055. 
Hunting and fishing, 

Fines and penalties, 66.003. 
Private property, consent, 66.002. 

EXPORTS AND IMPORTS 
Alligators, 65.001 et seq. 
Aquatic products, size limitations, 47.018. 
Bird breeders, 45.007. 
Collared peccary (javelina), application of 

law, 63.003. 
Commercial fishing, 47.018. 
Falconry, licenses and permits, 49.013. 
Fees, game, fish and water safety fund, 

source of revenue, 11.032. 
Grass carp, Lake Conroe, 236.021, 

270.021. 
Hunting and Fishing, this index. 
Nongame species, rules and regulations, 

67.001. 
Protected wildlife, importing from Mexi-

co, 62.026. 
Redfish, license, 66.201. 
Shellfish, licenses and permits, 51.009. 
Shrimp, application of law, 77.012. 
Speckled sea trout, licenses, 66.201. 
Tropical fish, harmful tropical fish, 

66.007. 

EXPOSITIONS 
Fairs and Expositions, generally, this in

dex. 

EXPRESS COMPANIES 
Hunting and fishing, affidavit of trans

portation, fines and penalties, 62.028. 

FACSIMILE SIGNATURES 
Park development bonds, 21.014. 

FAIRS AND EXPOSITIONS 
Game preserves, taking wildlife, 81.001. 
Water skis, 

Motorboats, mirrors, 31.071. 
Time of operation, 31.103. 

Wolves, possession, 63.102. 

FALCONRY 
Advisory board, 49.016. 
Aliens, licenses and permits, 49.008. 
Apprentice permit, 49.003. 
Crimes and offenses, 49.017. 
Definitions, 49.001. 
Endangered species, 49.015. 
Exchange, 49.011. 
Exemptions, licenses, 49.002. 
Exports and imports, licenses, 49.013. 
Fees. Licenses and permits, post. 
Fines and penalties, 49.017. 
Joint permits, 49.0047. 

References are to Sections 

I FALCONRY-Cont'd 
Licenses and permits, 49.001 et seq. 

Apprentice license, 49.003. 
Duration, 49.006. 
Fees, 49.004. 

Apprentice license, 49.003. 
Master permit, 49.0045. 
Nonresidents, 49.008. 
Renewal, 49.007. 

Joint permits, 49.0047. 
Master permit, 49.0045. 
Nonresidents, 49.008. 
Qualifications, 49.004. 
Reciprocity, 49.009. 
Renewal, 49.006. 

Fees, 49.007. 
Rules and regulations, 49.014. 
Transportation, 49.013. 

Master permit, 49.0045. 
Nonresidents, licenses and permits, 

49.008. 
Possession limits, 49.005. 
Reciprocity, licenses and permits, 49.009. 
Reports, 49.014. 
Rules and regulations, 49.014. 
Sales, 49.011. 
Second and subsequent offenses, 49.017. 
Title to property, 49.012. 
Transportation, 49.013. 

FALLS COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 173.001 et seq. 

FALSE PERSONATION 
Hunting and fishing licenses, 42.023, 

46.014. 

FALSE REPRESENTATION 
Fraud, generally, this index. 

FANNIN COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 174.001. 

FANNIN STATE BATTLEGROUND 
Advisory commission, 22.002 et seq. 
Concessions, 22.006. 
Gifts, 22.004. 
Jurisdiction, 22.001. 
Title to property, 22.005. 

FANNIN STATE PARK ADVISOR.Y 
COMMISSION 

Generally, 22.002 et seq. 
Meetings, 22.003. 
Powers and duties, 22.004. 

FARM PRODUCTS 
Agricultural Products, generally, this in

dex. 

FAYETTE COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 175.001 et seq. 

FEDERAL AID 
Commercial fishing, 48.011, 83.002. 
Fish and wildlife restoration projects, 

13.313. 
Fish farmers, 48.011. 
Game, fish and water safety fund, source 

of revenue, 11.032. 
Historical sites, 13.301. 

I FEDERAL Al D-Cont'd · 
Hunting and fishing restoration projects, 

83.001 et seq. 
Land and water conservation fund, 

source of funds, 11.037. 
Recreational Facilities, this index. 
Wildlife management areas, 83.001 et 

seq. 
Assessments in lieu of taxes, 12.005. 

FEDERAL GOVERNMENT 
United States, generally, this index. 

FEDERAL REHABILITATION AND 
RECOVERY GRANTS 

Defined, state assistance for local parks, 
24.001. 

FEES 
See specific index headings. 

FELONIES 
Crimes and Offenses, generally, this in

dex. 

FENCES 
Oysters, this index. 

FERNS 
Endangered plants, protection, 88.001 et 

seq. 

FIDELITY BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

FIDUCIARIES 
Bonds (Officers and Fiduciaries), general

ly, this index. 

FIELD TRIALS 
Generally, 43.251 et seq. 

Areas to be marked, 43.255. 
Banding of birds, 43.259. 
Captive-reared birds, taking, 43.256. 
Crimes and offenses, 43.260. 
Definitions, 43.251. 
Fines and penalties, 43.260. 
Hunting during season, 43.261. 
Licenses and permits, 43.251 et seq. 

Auxiliary licenses, 43.252. 
Duration of license, 43.252. 
Fees, 43.253. 

Limited nonresident license, 43.257. 
Nonresidents, limited license, 43.257. 
Persons who may hold, 43.254. 

Making of areas, 43.255. 
Record book, 43.258. 

FINANCIAL ADVISORS 
Palo Duro Canyon state park, employ

ment, 22.034. 

FINES AND PENALTIES 
See, also, Crimes and Offenses, gener

ally, this index. 
Actions and proceedings, enforcement, 

12.105. 
Agricultural products, destruction of 

game animals for protection, 43.157. 
Aircraft, predator control, 43.111. 
Alligators, 65.008. 
Archery stamps, 43.205. 
Arrest, failure to appear for trial, 12.106. 
Bait fish, taking, possession, 66.010. 
Bass, this index. 
Bee county, game preserve, 82.733. 
Bird breeders, 45.012. 
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FINES AND PENALTIES-Cont'd 
Birds, this index. 
Boats and Boating, this index. 
Caddo lake game and fish reserve, 

82.409. 
Catch limits, fishing, 66.106. 
Catfish, sale of flathead catfish, 66.111. 
Chachalacas, bag limits, 64.014. 
Chambers county, nets and trotlines, 

136.048. 
Clams, 78.004. 
Collared peccary (javelina), 63.003. 
Collections, list, 12.004. 
Commercial Fishing, this index. 
Connie Hagar wildlife sanctuary, 82.104. 
Counties, · 

Named counties, local and special 
laws, 101.001 et seq. 

Portion of fine to be retained by coun
ty, 13.111. 

Crabs, this index. 
Crappies, · 

Injuring small fish, 66. l 08. 
Sales, 66.111. 

Davy Crockett national forest, hunting 
and fishing, 23.044. 

Deer, this index. 
Department employees, violation of game 

laws, 12.111. 
Dimmit county, lights, 164.021. 
Disposition of fines and penalties, 12.107. 
Drum, taking in oyster waters, 66.205. 
Endangered plants, protection violations, 

88.011. 
Endangered species, 68.021. 
Exotic animals, 

Hunting, 293.025. 
Kerr county, 233.032, 233.034. 

Falconry, 49.017. · 
Field trials, 43.260. 
Finfish, heads or tails, removal, 66.216. 
Fish farmers, 48.012. 

Taking fish without permission, 48.013. 
Fish hatcheries, 

Taking wildlife, 81.001. 
Trespass, 81.003. 

Fish ladders, repairs, 66.109. 
Fish passes, obstruction, 66.204. 
Fish sanctuaries, taking fish, 81.004. 
Fishing, catch limits, 66. l 06. 
Flathead catfish, sales, 66.111. 
Fox, trapping, Sabine county, 302.053. 
Fur-bearing animals, 71.015. . 
Galveston county, nets and trotlines, 

184.025. 
Game, fish and water safety fund, source 

of revenue, 11.032. 
Game breeders, 44.016. 
Game Preserves, this index. 
Gus Engeling wildlife management area, 

82.005. 
Harris county, nets and trotlines, 

201.016. 
Historical sites, rules and regulations, 

13.107 et seq. 
Hunting and Fishing, this index. 
Hunting and Fishing· Licenses, this index. 
Hunting boat licenses, 43.005. 
Ingleside cove wildlife sanctuary, 82.504. 
Kaufman county, sales of designated ani-

mals, 229.021. 
Kent county, quail seasons, 232.011. 
Knox county, quail season, 238.011. 
La~e Corpus Christi game sanctuary, 

82.704. 
Lake Texoma fishing licenses, 46.110. 
Live Oak county, 249.015. 

References are to Sections 

FINES AND PENALTIES-Cont'd 
Live Oak county rivers sanctuary, 82.763. 
Local and special laws, 101.001 et seq. 
McMullen county, 

Deer season, 256.0111. 
Fishing violations, 256.035. 

Markers, damaging, 12.017. 
Migratory game birds, possession, 64.026. 
Motor vehicles, hunting from, 61.903. 
Muskellunge, sales, 66.111. 
Mussels, 78.004. 
Nets and Seines, this index. 
Nighttime, hunting, 61.903. 
Nongame species, 67.005. 
Northern pike, sales, 66.111. 
Noxious aquatic plants, selling, trans

porting or releasing, 12.015. 
Nueces river, fish, sales, 278.021, 

305.021. 
Oysters, this index. 
Pelts, seizure, disposal, 12.1101. 
Portion of fine to be retained by county, 

13.111. 
Prairie chickens, 64.015. 
Private bird shooting areas, 43.077. 
Protected animals, licenses and permits, 

43.157. 
Quail, this index. 
Recreational areas, rules and regulations, 

13.107 et seq. 
Red drum, 66.2011. 
Redfish, 

Sales, 66.201. 
Seasons, 47.039. 

Removal, heads or tails, 66.216. 
Retrieval and waste of game, 62.011. 
Rough fish, saltwater fishing, devices, 

66.212. 
Sabine national forest, hunting and fish-

ing, 23.054. 
Sales of fish, 66.111. 
Saltwater fishing; reports, 66.209. 
Sand and gravel, 

Dredging without permit, 86.002. 
Seawalls, removal, 86.018. 

Sauger, sales, 66.111. 
Scientific use of Wildlife, licenses and 

permits, 43.030. 
Seafoods, sales, joint adventures, 66.208. 
Shellfish, 

Culture, 51.011. 
Polluted waters, 76.216. 

Shells, seawalls, removal, 86.018. 
Shooting preserves or resorts, licenses 

and permits, 43.055. 
Shrimp, this index. 
Special laws, local and special laws, 

101.001 et seq. 
Speckled Sea Trout, this index. 
State parks, 

Rules and regulations, 13.107 et seq. 
Weapons on adjoining property, 

13.205. 
State parks fund, source of revenue, 

11.035. 
Stillhouse hollow reservoir, hunting, 

114.011. 
Stonewall county, quail seasons, 317.011. 
Striped bass, sales, 66.111. 
Supervision, 12.001. 
Tags, noncommercial nets and seines, 

66.215. 
Tropical fish, release of harmful tropical 

fish, 66.007. 
Trotlines, tags, 66.206. 
Trout, sales, 66.111. 
Uniform Wildlife Regulatory Act, 61.901. 

FINES AND PENALTIES-Cont'd 
Van Zandt county, sale of designated an

imals, 334.041. 
Vingt et Un islands wildlife sanctuary, 

82.303. 
Walleye, sales, 66.111. 
Waste of game, 62.011. 
Water skis, reckless operation, 31.096. 
Waterfowl blinds, Harrison county, regu-

lation violations, 202.041. 
Waterfowl stamps, 43.309. 
White-winged doves, 43.016. 
Wild Turkeys, this index. 
Wildlife management areas, taking spe

cies, 81.006. 
Wood county, sale of designated animals, 

350.021. 

FINFISH 
Defined, commercial fishing, 47.001. 
Heads or tails, removal, 66.216. 
Monofilament nets, use, 66.214. 
Research, 66.217. 

FIRE EXTINGUISHERS 
Boats and boating, 31.067. 

Racing boats, exemptions, 31.072. 

FIREARMS 
Weapons, generally, this index. 

FIRES 
Hunting and fishing, 

Closing seasons, 12.012. 
Warning of danger to sportsmen, 

12.007. . 

FIRING RANGES 
Lower Colorado river authority, leases, 

62.082. 

FISH DEALERS 
Purchases, 47.0091, 47.0111. 

FISH EGGS 
Tropical fish, harmful tropical fish, re

lease into waters, 66.007. 

FISH FARMERS 
Bass, sales, 48.010. 
Bill of lading, transportation, 48.004. 
Crappies, sales, 48.010. 
Crimes and offenses, 48.012. 

Taking fish without permission, 48.013. 
Definitions, 48.001. 
Federal aid, 48.011. 
Fines and penalties, 48.012. 

Taking fish without permission, 48.013. 
Game, fish and water safety fund, use, 

11.033. . 
Harvesting of fish, sales, 48.009. 
Licenses and permits, 48.002. 

Additional license, 48.007. 
Duration, 48.006. 
Fees, 48.005. 

Additional license, 48.007. 
Forms, 48.006. 
Motor carriers, post. 
Records, 48.008. 
Revocation or suspension, redfish or 

speckled sea trout, marketing, 
48.0101. 

Vehicle, 48.003. 
Motor carriers, 

Bill of lading, 48.004. 
Licenses and permits, 48.003. 

Additional license, 48.007. 
Fees, 48.005. 
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FISH FARMERS-Cont'd 
Records, sales and shipments, 48.008. 
Redfish, marketing, 48.0101. 
Research, federal aid, 48.011. 
Revocation or suspension, license, redfish 

or speckled sea trout, marketing, 
48.0101. 

Sales, 
Bass and crappies, 48.010. 
Harvested fish, 48.009. 

Shellfish Culture, generally, this index. 
Speckled sea trout, marketing, 48.0101. 
Taking fish without permission, fines and 

penalties, 48.013. 

FISH HATCHERIES 
Brood fish, taking, 66.112. 
Buildings, eminent domain, 81.103, 

81.104. 
Cats, bringing cats on property, 81.002. 
Costs, eminent domain, 81.104. 
Creation, Smith county, 82.601. 
Crimes and offenses, 

Taking wildlife, 81.001. 
Trespass, 81.003. 

Dogs, bringing dogs on property, 81.002. 
Easements, 81.103, 81.104. 
Eminent domain, 81.103, 81.104. 

Smith county, 82.602, 82.603. 
Fines and penalties, 

Taking wildlife, 81.001. 
Trespass, 81.003. 

Freshwater areas, 81.102. 
Game, fish and water safety fund, use, 

11.033. 
Highways and roads, eminent domain, 

81.103, 81.104. 
Predacious animals, bringing on proper-

ty, 81.002. 
Sale or exchange of land, 13.009. 
Saltwater areas, 81.10 I. 
Sand and gravel, use of funds, 86.017. 
Shells, use of funds, 86.017. 
Smith county, 82.601 et seq. 
Supervision, 12.001. 
Trespass, 81.003. 
Venue, eminent domain, 81.104. 

FISH LADDERS 
Crimes and offenses, 66.109. 

FISH PASSES 
Fish hatcheries, eminent domain, 81.103, 

81.104. 
Game, fish and water safety fund, use, 

11.033. 
Obstruction, 66.204. 

FISH SANCTUARIES 
Boundaries, 81.205. 
Caddo Lake Game and Fish Reserve, 

generally, this index. 
Connie Hagar Wildlife Sanctuary, gener-

ally, this index. 
Creation, 81.201. 
Designation, 81.203. 
Duration, 81.204. 
Enforcement of laws, 12.101 et seq. 
Exemptions, 81.209. 
Fines and penalties, 81.004. 
Game, fish and water safety fund, use, 

11.033. 
Grazing rights, leases, 12.008. 
Ingleside Cove Wildlife Sanctuary, gener

ally, this index. 
Notice, creation, 81.207. 

References are to Sections 

FISH SANCTUARIES-Cont'd 
Proclamations, 81.206. 

Effective, date, 81.208. 
Purposes, 81.202. 

FISH STOCKING 
Private water, fees, 12.014. 

FISHER COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 176.00 I. 

FISHERY CONSERVATION AND 
MANAGEMENT ACT OF 1976 

Compliance, 13.314. 
Management programs, 79.001 et seq. 

FISHING 
Hunting and Fishing, generally, this in

dex. 

FISHING LICENSES 
Hunting and Fishing Licenses, generally, 

this index. 

FISHWAYS 
Crimes and offenses, 66.109. 

FLAGRANT VIOLATIONS 
Defined, operation game thief fund, 

12.203. 

FLAME ARRESTORS 
Boats and boating, equipment, 31.068. 

FLATHEAD CATFISH 
Sales, 66.111. 

FLOUNDER 
Commercial fishing, size, 47.034. 
Size, Cameron county, 131.021. 

FLOYD COUNTY 
See, also, Counties, generally, this in-

dex. 
Aoudad sheep, game animals, 63.001. 
Local and special laws, 177.001. 
Nonresident hunting licenses, designated 

game, 42.005. 

FOARD COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 178.001. 
Wild turkey, hunting, 178.021. 

FOOD 
Game birds, sale for food, 45.009. 

FOREIGN CORPORATIONS 
Oysters, private oyster beds, 76.008. 

FOREIGN COUNTRIES 
Boats and boating, numbering, exemp

tions, 31.022. 
Hunting and fishing, territorial waters, 

licenses and permits, 66.302. 

FOREIGN STATES 
Bird breeders, purchases, 45.007. 
Boats and boating, numbering, exemp-

tions, 31.022, 31.023. 
Gulf states marine fisheries compact, 

91.001 et seq. 
Hunting and Fishing Licenses, this index. 
Shrimp, possession for transportation 

purposes, 77.018. 

I FOREST FIRES 
Hunting and fishing, closing seasons, 

12.012. 

FORESTS 
National Forests, generally, this index. 

FORFEITURES 
See, also, Fines and Penalties, general

ly, this index. 
Caddo lake game and fish reserve, hunt

ing license, 82.409. 
Chambers county, fishing license, 

136.048. 
Fur-bearing animals, 71.015. 
Game breeders, 44.016. 
Harris county, fishing license, 201.016. 
Hunting and fishing licenses, 12. l I2. 
Shellfish, polluted areas, performance 

bond, 76.2I5. 
Shrimp, 

License, second and subsequent of
fenses, 77.023. 

Operation without license, 77.024. 
Supervision, 12.001. 

FORMS 
Waterfowl stamps, 43.303. 

FORT BEND COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 179.001. 

FOX 
Aircraft, predator control, 43.lOI et seq. 
Calling devices, 

Hardin county, 200.031. 
Sabine county, 302.052. 
Shelby county, 310.033. 

Endangered species, exemptions, 68.020. 
Kaufman county, sales, 229.021. 
Trapping, 

Sabine county, 302.053. 
Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. 

FOX SQUIRRELS 
Squirrels, generally, this index. 

FRANCHISE TAXES 
Big Bend national park, jurisdiction, 

23.001. 
Guadalupe Mountain national park, juris

diction, 23.031. 
Padre Island national seashore, jurisdic

tion, 23.011. 

FRANKLIN COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 180.001. 

FRANKLIN MOUNTAINS STATE 
PARK 

Generally, 22.221 et seq. 

FRAUD 
Boats and boating, numbers, cancellation, 

31.042. 
Deer, tags, 42.020. 
Oysters, private beds, 76.037. 
Wild turkeys, tags, 42.020. 

FREE PASSES 
State parks, 13.018. 
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FREESTONE COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 181.001. 

FRESH PURSUIT 
Peace officers, powers and duties, 11.019. 

FRIO COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approv-

al, 61.202. 
Local and special laws, 182.001. 

FUNDS 
Game, fish and water safety fund, 11.031 

et seq. 
Operation game thief fund, 12.201 et seq. 
Pelts, seizure and disposal, disposition of 

revenues, 12.1101. 
Texas local parks, recreation and open 

space fund, 24.001 et seq. 

FUNNEL FRUIT JAR TYPE TRAP 
Fishing, method of fishing, 66.101. 

FUR-BEARING ANIMALS 
Agents, licenses, fee for issuance, 71.013. 
Angelina county, local and special laws, 

103.041. 
Buyers, 

Inspection of place of business, 71.012. 
Licenses, 71.006. 

Agency, 71.013. 
Calling devices, 

Jasper county, 221.032. 
Leon county, 245.041. 

Consent, taking, 71.004. 
Contracts for removal, 81.404. 

Disposition of proceeds, 11.032. 
Crimes and offenses, 71.015. 
Dealers, 

Licenses, 71.005, 71.007. 
Display, 71.011. 

Definitions, 71.001. 
Depredation, 71.004. 
Fees, licenses, 71.009. 
Fines and penalties, 71.015. 
Forfeitures, license violations, 71.015. 
Forms, licenses, 71.008. 
Fur buyers, licenses, 71.006. 
Hearings, 71.002. 
Inspection, place of business, 71.012. 
Investigations, 71.003. 
Licenses and permits, 71.002. 

Agents, fees, 71.013. 
Dealers, 71.007. 
Display, 71.011. 
Duration, 71.010. 
Fees, 71.009. 
Fur buyers, 71.006. 

License fees, 71.009. 
Issuance, 71.008. 
Propagation, 71.003, 71.005. 
Revocation or suspension, 71.016. 
Time, 71.010. 
Traps and trapping, post. 
Wholesalers and retailers, 71.005. 

Limits, 71.002. 
Nonresident, license fees, 71.009. 
Pelts, seizure, disposal, 12.1101. 
Private property, 71.004. 
Propagation, 

Inspection, 71.012. 
Licenses, 71.005, 71.011. 

Fees, 71.009. 
Reports, 71.014. 

References are to Sections 

FUR-BEARING ANIMALS-Cont'd 
Removal, contracts, 81.404. 

Disposition of proceeds, 11.032. 
Reports, propagation, 71.014. 
Revocation or suspension, license, 71.016. 
Rules and regulations, Newton county, 

276.031, 276.032. . 
Sales, 71.002. 

Inspection of place of business, 71.012. 
Licenses, 71.005. 

Game, fish and water safety fund, 
source of revenue, 11.032. 

Propagation license, 71.005. 
Retail fur buyers, display of licenses, 

71.011. 
Studies, 71.003. 
Time, licenses, 71.010. 
Title of property, 1.011. 
Transportation, 71.002. 

Inspection of place of business, 71.012. 
Traps and trapping, 

Inspection, 71.012. 
Licenses and permits, 71.005. 

Agents, fees, 71.013. 
Fees, beaver and otter, 71.009. 
Possession, 71.011. 

Shelby county, 310.031. 
Uniform Wildlife Regulatory Act, 61.001 

et seq. 
Wholesalers, 

Inspection, 71.012. 
Licenses, 71.005. 

Wildlife management areas, contracts for 
removal, 81.404. 

Disposition of proceeds, 11.032. 

GAINES COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 183.001. 

GALLINULES 
Migratory Game Birds, generally, this in-

dex. · 

GALVESTON COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 184.001 et seq. 
Wildlife sanctuary, 82.301 et seq. 

GAME, FISH AND WATER SAFETY 
FUND 

Generally, 11.031 et seq. 
Establishment, 11.031. 
Expenditures, 11.034. 
Fish stocking, private waters, fees, 

source of revenue, 11.032. 
Leases of grazing rights, source of reve

nue, 12.008. 
Pelts, proceeds of sale of seized pelts, 

source of revenue, 11.032. 
Sources of revenue, 11.032. 
Use of funds, 11.033. 

GAME BREEDERS 
Bird Breeders, generally, this index. 
Boundaries, breeding area, 44.008. 
Definitions, 44.001. 
Endangered Species, this index. 
Forfeitures, 44.016. 
Game, fish and water safety fund, use, 

11.033. 
Hunting and fishing licenses, 43.021 et 

seq. 
Inspection, 44.009. 

GAME BREEDERS-Cont'd 
Licenses and permits, 43.022, 44.002, 

45.001. 
Application, 43.025. 
Application of law, 44.014. 
Cancellation, 43.028. 
Conditions, 43.026. 
Crimes and offenses, 43.030, 44.016. 
Duration, 44.003. 
Fees, 44.003. 
Fines and penalties, 43.030, 44.016. 
Game, fish and water safety fund, 

source of revenue, 11.032. 
Possession, presumptions, 43.023. 
Privileges and immunities, 44.006. 
Records, 44.007. 
Reissuance, 44.004. 
Reports, 43.029. 

Fines and penalties, 43.030. 
Restrictions on permits, 43.024. 
Rules and regulations, 43.027. 
Serial number, 44.005. 
Transportation, 44.010. 

Records, 44.007. 
Sales, 44.011. 

Open season, 44.012. 
Purposes, 44.013. 
Second and subsequent offenses, 

44.016. . 
Supervision, 12.001. 
Taking wildlife for breeding purposes, 

12.013. 
Taking wildlife from game preserves, 

81.001. 
Transportation of animals, 44.010~ 

GAME MANAGEMENT AREAS 
Grazing rights, leases, 12.008. 

GAME MANAGEMENT OFFICERS 
Boats and boating, enforcement of regu

lations, 31.121. 

GAME PRESERVES 
Bee county, 82.731 et seq. 
Caddo Lake Game and Fish Reserve, 

generally, this index. 
Cats, bringing on property, 81.002. 
Connie Hagar Wildlife Sanctuary, gener

ally, this index. 
Crimes and offenses, 

Hunting on lands, 81.005. 
La Salle county rivers sanctuary, 

82.711 et seq. 
McMullen county rivers sanctuary, 

82.721 et seq. 
Talcing wildlife, 81.001. 
Trespass, 81.003. 

Dogs, bringing on property, 81.002. 
Enforcement of laws, 12.101 et seq. 
Fines and penalties, 

Hunting, 81.005. 
Talcing wildlife, 81.001. 
Trespass, 81.003. 

Game, fish and water safety fund, use, 
11.033. 

Grazing rights, leases, 12.008. 
Ingleside Cove Wildlife. Sanctuary, gener

ally, this index. 
La Salle county rivers sanctuary, 82.711 

et seq. 
Lake Corpus Christi Game Sanctuary, 

generally, this index. 
Live Oak county rivers sanctuary, 82.761 

et seq. 
McMullen county rivers sanctuary, 

82.711 et seq. 
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GAME PRESERVES-Cont'd 
Migratory birds, federal aid, 83.004. 
Predacious animals, bringing on proper-

ty, 81.002. 
Trespass, 81.003. 

GAME WARDENS 
Deputies, 11.020. 
Indemnity, seizure of nets and seines, 

12.1105. 
Pelts, seizure, 12.1101. 

GAR 
Bow and arrow, method of fishing, 

66.101. 
Nets and seines, method of fishing, 

66.101. 
Small fish, returning to water, fines and 

penalties, 66.006. 
Spear gun, possession of other fish while 

using spear, 66.107. 

GARBAGE AND REFUSE 
Boats and boating, disposal regulations, 

31.129. 
State parks, rules and regulations, 

13.102. 

GARZA COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 185.001. 

GASPERGOU 
Bow and arrow, method of fishing, 

66.101. 
Spear gun, possession of other fish while 

using spear, 66.107. 

GEESE 
Generally, 64.001 et seq. 

Migratory Game Birds, generally, this in
dex. 

GEOLOGICAL VALUE 
Historical sites, acquisition, 13.005. 

GIFTS, DEVISES AND BEQUESTS 
Beautiful scenery areas, 13.011. 
Black Gap wildlife management area, 

82.202. 
Eisenhower state park, 22.162. 
Fannin state battleground, 22.004. 
Historical sites, 13.005. 
Hubbard Lake state park, 22.183. 
Hueco Tanks state park, 22.112. 
Nimitz state park, 22.152. 
Parks, 

Assistance grants, 24.004. 
State matching grants, 24.005. 

San Jacinto battleground, 22.014. 
San Jacinto museum of history associa

tion, 22.016. 
State Parks, this index. 
Waterfowl propagation, 43.306. 

GILLESPIE COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioner, 61.202. 
Local and special laws, 186.001 et seq. 

GIRL SCOUTS 
Lower Colorado River authority, rifle 

ranges, use, 62.082. 

References are to Sections 

J GLASSCOCK COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 187.001. 

GOLIAD COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 188.001. 

GOLIAD STATE PARK 
Boundaries, mission of San Rosario, 

22.083. 
General Ignacio Zaragoza birthplace, 

22.082. . 
Improvements, 22.084. 
Jurisdiction, 22.081. 
Mines and minerals, reservation of 

rights, 22.085. 
Mission of San Rosario, 22.083. 
Title to property, reversion, 22.085. 

GONZALES COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 189.001 et seq. 

GOVERNOR JAMES STEPHEN 
HOGG MEMORIAL SHRINE 

Generally, 22.171. 

GRACKLES 
Killing, seasons, 64.002. 

GRANTS 
Gifts, Devises and Bequests, generally, 

this index. 

GRASS CARP 
Lake Conroe, research, 236.021, 270.021. 

GRASSES 
Endangered plants, protection, 88.001 et 

seq. 

GRAVEL 
Sand and Gravel, generally, this index. 

GRAY COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 190.001. 

GRAY SQUIRRELS 
Definitions, game animals, 63.001. 
Squirrels, generally, this index. 

GRAYSON COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 191.001 et seq. 

GRAZING 
Parks, leases, 13.0061. 
Wildlife management areas, leases, 

12.008. 

GREGG COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 192.001 et seq. 

J GRIMES COUNTY . 
See, also, Counties, generally, this in

dex. 
Deer, 193.011 et seq. 
Fire hazard, hunting and fishing, closing 

season, 21.012. 
Local and special laws, 193.001. 
Rough fish, taking, nets and seines use, 

193.021. 

GROCERY STORES 
Shrimp, bait-shrimp dealers, license, ex

emptions, 77.046. 

GROSS RECEIPTS TAXES 
Guadalupe Mountain national park, juris

diction, 23.031. 
Padre Island national seashore, jurisdic

tion, 23.011. 

GROUSE 
Generally, 64.001 et seq. 

GUADALUPE COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 194.001 et seq. 

GUADALUPE MOUNTAINS NATION
AL PARK 

Elections, residents, right of suffrage, 
23.032. 

Jurisdiction, 23.03 l. 
Mineral rights, 

Leases, 23.034. 
Reversion, 23.033. 

Reversion, 23.033. 
Leases, mineral rights, 23.034. 

GULF OF MEXICO 
Fish passes, obstruction, 66.204. 
Gulf states marine fisheries compact, 

91.001 et seq. 
Pound nets, 66.207. 
State park public beaches, entrance fees 

where public has acquired right of 
use or easement, 21.111. 

Territorial waters, hunting and fishing, 
66.301 et seq. 

Title to property, l.01 l. 

GULF OF MEXICO FISHERY MAN
AGEMENT COUNCIL 

Fishery Conservation and Management 
Act of 1976, compliance, 13.314. 

Management programs, 79.001 et seq. 

GULF STATES COMPACT 
Generally, 91.001 et seq. 

GULF STATES MARINE FISHERIES 
COMMISSION 

Accounts and accounting, 91.007. 
Audits, reports, 91.007. 
Cooperation of state agencies, 91.005. 
Delegate of commissioner, 91.003. 
Membership, 91.001. 
Powers and duties, 91.004. 
Reports, 91.006. 

Audits, 91.007. 
Sunset Act, 91.001 l. 
Term of office, 91.002. 

GUNS 
Weapons, generally, this index. 
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GUS ENGELING WILDLIFE MAN-
AGEMENT AREA 

Creation, 82.001. 
Crimes and offenses, 82.005. 
Hunting and fishing, 

Licenses, 82.003. 
Rules and regulations, 82.002. 

Possession of wildlife, 82.004. 
Traps and trapping, rules and. regula

tions, 82.002. 

HALE COUNTY 
See, also, Counties, generally,.this in

dex. 
Local and special laws, 195.001. 

HALL COUNTY 
See, also, Counties, generally, this in-

dex. 
Aoudad sheep, game animals, 63.001. 
Local and special laws, 196.001. 
Nonresident hunting licenses, designated 

game, 42.005. 

HAMIL TON COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 197.001 et seq. 

HANSFORD COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 198.001. 

HARBOR PILOTS 
Territorial waters, fishing regtilations, 

66.305. 

HARDEMAN COUNTY 
See, also, Counties, generally, .this in

dex. 
Local and special laws, 199.001 et seq. 

HARDIN COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing, 

Fire hazard, closing season, 12.012. 
Lights, fines and penalties, 61.901. 

Local and special laws, 200.001 et seq. 

HARRIS COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Crabs, designated bays, traps, pots, 

201.016. 
Local and special laws, 201.001 et seq. 

HARRISON COUNTY 
See, also, Counties, generally, this in

dex. 
Caddo lake game and fish reserve, 82.401 

et seq. 
Fire hazard, hunting and fishing, Closing 

season, 12.012. 
Local and. special laws, 202.001 et seq. 

HARTLEY COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 203.001. 

HASKELL COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 204.001 et seq. 

References are to Sections 

HATCHERIES 
Fish Hatcheries, generally, this index. 

HAWKS 
Falconry, generally, this index. 

HAY 
Wildlife management areas, sales: 12.008. 

HAYS COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 205.001 et seq. 

HEALTH AND SANITATION 
Recreational areas, 13.101. 

Political subdivisions, 13.304. 

HEMPHILL COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 206.001. 

HENDERSON COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 207.001 et seq. 

HIDALGO COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 208.001 et seq. 

HIGHWAYS AND ROADS 
Boat ramps, access roads, 31.141. 
Contracts, 13.013. 
Eisenhower state park, easements for 

persons living on property, 22.164. 
Exotic animals, hunting, 293.022. 

Kerr county, 233.032. 
Fish hatcheries, eminent domain, 81.103, 

81.104. 
Franklin Mountains state park, 22.223. 
Padre Island national seas~ore, 23.016. 
Recreational facilities, eminent domain, 

relocation expenses, 13.305. 
Rights of Way, generally, this index. 
Roadside parks, acquisition, 13.012. 
Sand and gravel, use, 86.013. 
Shells, use, 86.013. 
State parks, construction and mainte

nance, 13.014. 

HILL COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 209.001 et seq. 

HISTORICAL SITES 
Acquisition, 13.005. 
Disorderly conduct, eviction, 13.108. 
Eviction, disorderly conduct, 13.108. 
Exchange of property, 13.009. 
Fannin State Battleground, generally, this 

index. 
Federal aid, 13.301. 
Fines and penalties, rules and regula

tions, 13.107 et seq. 
Fleet admiral Chester W. Nimitz memori

al naval museum, 22.221, 22.222. 
Goliad State Park, generally, this index. 
Governor James Stephen Hogg memorial 

shrine, 22.171. 

I HISTORICAL SITES-Cont'd 
Health and sanitation, 13.101. 
Hearings, rules and regulations, 13.103. 
Hunting and fishing, 62.061 et seq. 
Information, publication, 13.017. 
Injunction, disorderly conduct, 13.108. 
Jim Hogg Memorial Park, generally, this 

index. 
Licenses and permits, state parks fund, 

source of revenue, 11.035. 
Markers, 13.010. 
Notices, 

Disorderly conduct, warnings, 13.108. 
Rules and regulations, 13.104 et seq. 

Peace officers, 
Enforcement of regulations, 13.109. 
Powers and duties, 11.019. 

Port Isabel Lighthouse state historical 
monument and park, 22.101, 22.102. 

Rules and regulations, 13.101 et seq. 
Application of law, 13.110. 
Enforcement, peace officers, 13.109. 

San Jacinto Battleground, generally, this 
index. 

Second and subsequent offenses, 13.107. 
Supervision, 13.001. 

HOCKLEY COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 210.001. 

HOGG, GOVERNOR JAMES ST& 
PHEN HOGG MEMORIAL 
SHRINE 

See, also, Jim Hogg Memorial Park, 
generally, this index. 

Generally, 22.171. 

HOOD COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 211.001 et seq. 

HOPKINS COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 212.001 et seq. 

HOSPITALS 
Confiscated game, disposition, 12.110. 
Deer killed to protect agricultural prod-

ucts, donation, 43.155. 
Hunting and fishing licenses, exemptions, 

46.002. 

HOTELS 
Birds, consumption on premises, 45.009. 

HOUSTON COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 213.001 et seq. 

HOWARD COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 214.001. 

HUBBARD LAKE 
State park, 22.183. 

HUDSPETH COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Elk, game animals, 63.001. 
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HUDSPETH COUNTY-Cont'd 
Local and special laws, 215.001 et seq. 
Nonresident hunting licenses, designated 

game, 42.005. 

HUECOTANKSSTATEPARK 
Gifts, devises and bequests, 22.112. 
Improvements, 22.111. 
Supervision, 22.111. 
Title of property, 22.113. 

HUNT COUNTY 
See, also, Counties, generally, this in-

dex. · 
Archery season, big game, 62.051 et seq. 
Local and special law~, 216.001 et seq. 

HUNTING AND FISHING 
Affidavit for transportation, 62.027. 

Fines and penalties, 62.028. 
Aircraft, hunting from vehicles, 62.003. 
Aliens, political asylum, 66.307. 
Alligators, 65.001 et seq. 
Antelope, generally, this index. 
Appeal and review, rules and regulations, 

61.106. 
Application of law, 61.003, 61.004. 
Archery, generally, this index. 
Arrest, this index. 
Bag limits, 66.106. 

Fines and penalties, 62.010. 
Storage, 62.030. 

Bear, generally, this index. 
Bell county, stillhouse hollow reservoir, 

114.011. 
Bow and arrow. Archery, generally, this 

index. 
Bridges, 66.008. 
Brood fish, taking for fish hatcheries, 

66.112. 
Caddo lake game and fish reserve, 

82.405. 
Rules and regulations, 82.408. 

Causeways, 66.008. 
Chambers county, deer, 136.022. 
Coastal waters, 66.301 et seq. 
Common carriers, transporting speci-

mens, 62.027. 
Confiscation, 

Marine life, 12.109. 
Use of equipment for research, 12.011. 

Connie Hagar wildlife sanctuary, 82.103. 
Consent, 62.012. 
Construction of Act, 1.002. 
Counties, named counties, local and spe

cial laws, 101.001 et seq. 
Crimes and offenses, 

Affidavit for transportation, failure to 
obtain, 62.028. 

Bag limits, 66.106. 
Bridges or causeways, 66.008. 
Deputy game wardens, 11.020. 
Dimmit county, lights, 164.021. 
Electric shock, 66.004. 
Equipment, possession during archery 

season, 62.055. 
Explosives, 66.003. 
Exports and imports, generally, post. 
General penaltie·s, 61.901. 
Hunting for hire, 62.006. 
Hunting from vehicles, 62.003. 
Imports. Exports and imports, gener-

ally, post. 
Lights, 61.901, 62.005. 
Lower Colorado River authority, 

62.084. 
Method of fishing, 66.101. 

References are to Sections 

I HUNTING AND FISHING-Cont'd 
Crimes and offenses-Cont'd 

Minimum size, bass, 66. l 05. 
Navigation districts, nets and seines, 

66.009. 
Nighttime, 62.004. 
Operation game thief fund, 12.201 et 

seq. 
Private property, consent, 66.002. 
Prohibited devices, 66.102. 
Retrieval and waste of game, 62.011. 
Sales, 62.021. 
Saltwater fishing, 66.202. 
Screens to protect fish, pipe lines, 

66.110. 
Seasons, 62.010. 
Second and subsequent offenses, gen-

erally, post. 
Small fish, returning, 66.006. 
State parks, 62.069. 
Stopping for search, 62.007. 
Storage records, 62.029. 
Territorial waters, 66.303. 
Waste of game, 62.011. 
Weapons, 62.002. 

Archery season, 62.054. 
Wolves, 63.102. 

Cross bow, archery season, 62.054. 
Dams and reservoir, stillhouse hollow 

reservoir, 114.011. 
Davy Crockett national forest, 

Fines and penalties, 23.044. 
Rules and regulations, 23.043. 

Dead fish, littering, 66.008. 
Deer, generally, this index. 
Definitions, 1.1O1, 61.005. 
Deputy game wardens, 11.020. 
Dimmit county, lights, 164.021. 
Eagles, 64.011. 
Electric shock, 66.004. 
Elk, generally, this index. 
Employing person to hunt, 62.006. 
Endangered Species, generally, this in-

dex. 
Enforcement of laws, 12.101 et seq. 
Evidence, 

Navigation districts, 66.009. 
Possession, 62.008. 
Purchase of game to establish testimo

ny, privileges and immunities, 
62.009. 

Rules and regulations, 61.106. 
Exotic animals, 293.021 et seq. 

Kerr county, 233.032. 
Explosives, fines and penalties, 66.003. 
Exports and imports, 62.024. 

Mexico, 62.026. 
Sales, 62.025. 

Field Trials, generally, this index. 
Fines and penalties, 

Affidavit for transportation, failure to 
obtain, 62.028. 

Bag limits, 66.106. 
Bridges or causeways, 66.008. 
Consent violation, 62.012. 
Dimmit county, lights, 164.021. 
Electric shock, 66.004. 
Exotic animals, 293.025. 
Explosives, 66.003. 
Exports and imports, generally, ante. 
General penalties, 61.901. 
Hunting for hire, 62.006. 
Hunting from vehicles, 62.003. 
Imports. Exports and imports, gener-

ally, ante. 
Lights, 62.005. 
Lower Colorado River authority, 

62.084. 

I HUNTING AND FISHING-Cont'd 
Fines and penalties-Cont'd 

Method of fishing, 66.1O1. 
Minimum size, bass, 66.105. 
Motor vehicles, 61.903. 
Navigation districts, nets and seines, 

66.009. 
Nighttime, 61.903, 62.004. 
Operation game thief fund, 12.201 et 

seq. 
Private property, consent, 66.002. 
Prohibited devices, 66.102. 
Retrieval and waste of game, 62.011. 
Sales, 62.021. 
Saltwater fishing, 66.202. 

Outside water, 66.203. 
Screens to protect fish, pipe lines, 

66.110. 
Seasons, 62.0IO. 
Small fish, returning, 66.006. 
State parks, 62.069. 
Stopping for search, 62.007. 
Storage records, 62.029. 
Territorial waters, 66.303. 
Waste of game, 62.011. 
Weapons, 62.002. 

Archery season, 62.054. 
Fires, 

Cautioning sportsmen, 12.007. 
Closing season, 12.012. 

Fish passes, 66.204. 
Fish stocking, private water, fees, 12.014. 
Freshwater, 66.101 et seq. 

Defined, 66.001. 
Funds, operation game thief fund, 12.201 

et seq. 
Game preserves, fines and penalties, 

81.005. 
Gus Engeling wildlife management area, 

82.002. 
Heads, finfish, removal, 66.216. 
Hearings, rules and regulations, county 

commissioners courts, 61.202. 
Hiring person to hunt, 62.006. 
Historical sites, 62.061 et seq. 
Hook and line, method of fishing, 66.101. 
Ingleside cove wildlife sanctuary, 82.503. 
Investigations, 61.051. 
Javelina, McMullen county, 256.012. 
Lake Corpus Christi game sanctuary, 

82.702. 
Leases, Lower Colorado River authority, 

62.082. 
Licenses and permits. Hunting and Fish

ing Licenses, generally, this index. 
Lights, 62.005. 

Fines and penalties, 61.901. 
La Salle county, 62.005. 

Littering bridges or causeways with dead 
fish, 66.008. 

Live Oak county, methods of fishing, 
249.012. 

Live Oak county rivers sanctuary, 82.762. 
Local and special laws, 101.001 et seq. 
Lower Colorado River authority, 62.081 

et seq. 
McMullen county, 256.031 et seq. 

Javelina, 256.012. 
Machinery and equipment, possession 

during archery season, 62.055. 
Means of taking wildlife, rules and regu

lations, 61.052. 
Methods of fishing, 66.IOl et seq. 

Live Oak county, 249.012. 
Saltwater fish, 66.202. 

Mexico, exports and imports, 62.026. 
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HUNTING AND FISHING-Cont'd 
Motor vehicles, hunting from vehicles, 

62.003. 
Fines and penalties, 61.903. 

Navigation districts, 66.009. 
Territorial waters, enforcement of law, 

66.304. 
Nets and Seines, generally, this index. 
Nighttime, 62.004. 

Fines and penalties, 61.903. 
Nongame Species, generally, this index. 
Notice, rules and regulations, hearings, 

61.102. 
Obstructing fish passes, 66.204. 
Operation game thief fund, 12.201 et seq. 
Parks, Sea Rim state park, recreational 
· hunting, 62.0631. 

Pelts, seizure, disposal, 12.1101. 
Poisons, fines and penalties, 66.003. 
Political asylum, alien, 66.307. 
Possession, 

Evidence, 62.008. 
Illegally killed animal, fines and penal

ties, 62.010. 
Private property, 61.022. 

Consent, 66.002. 
Fish stocking, fees, 12.014. 
Vehicles, 62.003. 

Privileges and immunities, 
Employing person to hunt, testifying in 

prosecution, 62.006. 
Public policy, 61.002. 
Purchases of game to establish testi

mony in prosecution, 62.009. 
Use of nuisance devices, confiscation, 

66.102. 
Proclamations. Rules and regulations, 

generally, post. 
Prohibited devices, 66.102. 
Public policy, 1.001, 61.002. 
Purchases. Sales, generally, post. 
Purpose of Act, 1.001. 
Real county, exotic animals, 293.023, 

293.024. 
Reciprocity, 41.001. 
Records, storage, 62.029. 
Red fish, catching in inside water with 

trawl, retention, 77.100. 
Research purposes, powers of depart

ment, 12.013. 
Restoration projects, 83.001 et seq. 

Federal aid, 13.313, 83.001. 
Retrieval and waste of game, 62.011. 
Rewards, operation game thief fund, 

12.201 et seq. 
Rough Fish, generally, this index. 
Rules and regulations, 13.102, 61.054. 

Adoption, 61.103. 
Amendments, 61.055. 
Appeal and review, 61.106. 
Approval by county commissioners, 

61.202. 
Copies, distribution, 61.105. 
Duration, 61.104. 
Effective date, 61.104. 
Hearings, 61.101 et seq. 
State parks, 62.063. 

Sabine national forest, 
Fines and penalties, 23.054. 
Rules and regulations, 23.053. 

Sales, 62.021. 
Exports and imports, 62.025. 
Licenses, 61.057. 
Taxidermists, 62.023. 

Saltwater, 
Defined, 66.001. 

Sanctuaries, fines and penalties, 81.004. 

References are to Sections 

HUNTING AND FISHING-Cont'd 
Screens to protect fish, intake valves, 

66.110. 
Sea Rim state park, recreational hunting, 

62.0631. 
Searches and seizures, 62.007. 
Seasons, 61.052. 

Archery, 62.051 et seq. . 
Closed season, fines and penalties, 

62.010. 
Definitions, 62.001. 
Designation, 61.053. 
General provision, 66.104. 
State parks, 62.062. 

Second and subsequent offenses, 
Exports and imports, 62.024, 62.025. 
General penalties, 61.901. 
Importing for sale, 62.025. 
Nighttime, 62.004. · 
Sallwater fishing, 66.202. 

Outside waters, 66.203. 
Screens to protect fish, pipe lines, 

66.110. 
Seasons, 62.010. 
Weapons, 62.002. 

Seines. Nets and Seines, generally, this 
index. 

Size of fish, 66.105. 
Small fish, returning to water, 66.006. 
Spear guns, 

Method of fishing, 66.101. 
Possession, 66.107. 

Special laws, local and special laws, 
101.001 et seq. 

Spotted sea trout, catching in inside 
water with trawl, retention, 77.100. 

State parks, 62.061 et seq. 
Management of resources, 62.066. 

Stillhouse hollow reservoir, 114.011. 
Storage, 

Bag limits, 62.030. 
Records, 62.029. 

Supervision, 12.001. 
Tails, removal, 66.216. 
Taking wildlife, seasons, 61.021. 
Tawakoni Lake, rules and regulations, 

61.201. 
Territorial waters, 66.301 et seq. 

Aliens, political asylum, 66.307. 
Crimes and offenses, 66.303. 
Enforcement of act, 66.304, 66.306. 
Fines and penalties, 66.303. 
Harbor pilots, notice, 66.305. 

Theft, operation game thief fund, 12.201 
et seq. 

Title of Act, 61.001. 
Transportation, wild animal, bird speci

mens, 62.025. 
Transportation affidavit, 62.027. 

Fines and penalties, 62.028. 
Tropical fish, releasing in waters, 66.007. 
Trotlines, generally, this index. 
Uniform Wildlife Regulatory Act, 61.001 

et seq. 
Vingt en Un islands wildlife sanctuary, 

82.302. 
Warnings to sportsmen, 12.007. 
Waste of game, 62.011. 
Waterfowl, stamp, 43.301 et seq. 
Weapons, generally, this index. 
Weight of fish, 66.006. 
Wild Turkeys, generally, this index. 
Wildlife management areas, rules and 

regulations, 81.402. 
Wolves, 63.102. 

HUNTING AND FISHING LICENSES 
Generally, 41.001 et seq. 

Actions and proceedings, forfeiture, 
12.112. 

Age, nonresidents, 41.001. 
Aged persons, 42.004. 

Exemptions, 46.002. 
Agents and agencies, 

Combination licenses, fees, 50.002. 
Duplicate licenses, fees, 42.017, 46.006. 
Fees, 42.012. 

Resident exempt license, 42.013. 
Issuance, 42.011, 46.009. 

Powers and duties, 46.010. 
License books, return, 46.012. 
Migratory birds, fee, 42.015. 
Migratory waterfowl, fees, 42.016. 
Nonresident license, fees, 42.014. 
Reports, 46.011. 

Agricultural products, 43.151 et seq. 
Aliens, fees, 46.004. 
Animals, protection, 43.151 et seq. 
Armed forces, nonresidents, 42.009. 
Associations and societies, tourists, ex-

emptions, 46.002. 
Blind persons, exemptions, 46.003. 
Boats. Hunting Boat Licenses, generally, 

this index. 
Books, agents, return, 46.012. 
Border states, reciprocity, 41.003. 
Boundary waters, reciprocity, 41.003. 
Caddo lake game and fish reserve, forfei-

tures, 82.409. 
Cancellation, saltwater fishing, 66.202. 

Outside water, 66.203. 
Chambers county, forfeiture, 136.048. 
Children and minors, 42.004. 

Exemptions, 46.002. 
Combination licenses, 50.001. 

Application of law, 50.005. 
Conditions, 50.003. 
Duplicates, 50.004. 
Fees, 50.002: 

Duplicate license, 50.004. 
Fines and penalties, 50.005. 

Commercial Fishing, generally, this in
dex. 

Counties, resident license, 42.002. 
Crimes and offenses, 42.025, 46.015. 

Operation game thief fund, 12.201 et 
seq. 

Deer, this index. 
Definitions, 42.001, 46.0011. 
Disabled veteran, exemption, 46.003. 
Display to officer, 42.024. 
Duplicate licenses, 

Duration, 46.007. 
Fees, 42.017, 46.006. 

Duration, 46.007. 
Exchange, 61.057. 
Exemptions, 46.002. 

Blind persons, 46.003. 
Children and aged persons, 42.004. 
Expiration date, exemption license, 

42.0175. 
Form, 42.010. 
Hunting on own land, 42.003. 
Lake Texoma, 46.103. 

· Tourists, 46.002. 
Veterans, disabled veterans, 42.0041, 

46.003. 
Expiration, 42.0175, 46.007. 
Exports and imports, Mexico, 62.026. 
Falconry, 49.010. 
False personation, 42.023, 46.014. 
Fees, 42.012 et seq., 46.004. 

Agents, 46:009. 
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HUNTING AND FISHING LICENSES 
-Cont'd 

Fees-Cont'd 
Duplicates, 46.006. 
Nonresidents, temporary license, 

46.0051. 
Reciprocity, 41.008. 
Sportfishing license, 46.005. 
State parks, 62.064. 

Disposition of funds, 62.065. 
Temporary nonresident license, 

46.0051. 
Field trial licenses. Field Trials, this in

dex. 
Fines and penalties, 42.025, 46.015. 

Combination licenses, 50.005. 
Operation game thief fund, 12.201 et 

seq. 
Reciprocity, 41.007. 

Foreign states. Reciprocity, generally, 
post. 

Forfeitures, 12.112. 
Forms, 42.010, 46.008. 
Funds, operation game thief fund, 12.201 

et seq. 
Galveston county, forfeiture, 184.025. 
Game, fish and water safety fund, source 

of revenue, 11.032. 
Harris county, forfeiture, 201.016. 
Hospitals, residents, exemptions, 46.002. 
Issuance, 42.010, 46.009, 46.013. 

Agents, 42.011. 
Deputy employees, 46.009. 

Jurisdiction, 1.011. 
Lake Texoma, this index. 
Lost or destroyed licenses, duplicates, 

46.006. 
Louisiana, reciprocity, 41.002. 
Migratory Game Birds, this index. 
Nonresidents, 42.005. 

Age, 41.001. 
Armed forces, 42.009. 
Collared peccary Uavelina), archery 

license, Sabine and San Augustine 
counties, 61.208. 

Deer, Sabine and San Augustine coun-
ties, 61.208. 

Defined, 46.0011. 
Designated counties, animals, 42.005. 
Expiration of license, 42.0175. 
Falconry, 49.008. 
Fees, 42.014, 42.0141, 46.004. 
Fur-bearing animals, license fees, 

71.009. 
Migratory birds, 42.006. 
Migratory waterfowl, 

Exemptions, 42.007. 
Qualifications, 42.008. 

Possession of more than one license, 
42.022. 

Reciprocity, 41.001. 
Small game licenses, 42.005. 

Fees, 42.014. 
Temporary fishing license, 46.0051. 

Notice, termination of reciprocal agree-
ments, 41.005. _ 

Number issued to one person, 42.022. 
Operation game thief, 12.201 et seq. 
Peace officers, display, 42.024. 
Penalties. Fines and penalties, generally, 

ante. 
Predator control. Aircraft, this index. 
Private Bird Shooting Areas, generally, 

this index. 
Private property, exemptions, 46.002. 
Production of license for court, license 

violation prosecution dismissal, 
42.024, 46.015. 

References are to Sections 

\HUNTING AND FISHING LICENSES 
-Cont'd 

Propagation purposes, 43.021 et seq. 
Protected species, 43.021. 
Public policy, 46.001. 
Reciprocity, 41.001, 46.002. 

Border states, 41.003. 
Boundary waters, 41.003. 
Fees, 41.008. 
Fines and penalties, 41.007. 
Louisiana, 41.002. 
Migratory waterfowl, 42.008. 
Nonresidents, 42.005. 
Proclamations, 41.004. 
Rules and regulations, 41.006. 
Termination, 41.005. 

Reports, agents, issuance, 46.011. 
Resident hunting licenses, county resi

dents, 42.002. 
Rewards, operation game thief fund, 

12.201 et seq. 
Rough fish, removal, 66.113. 
Rules and regulations, reciprocity, 41.006. 
Sales, 61.057. 
Schools, state schools, exemptions, 

46.002. 
Scientific purposes, 43.021 et seq. 
Sportfishing license, temporary, 46.005. 
State parks, general license, application 

of law, 62.067. 
Temporary license, sportfishing, 46.005. 
Temporary nonresident license, 46.0051. 
Territorial waters, 66.302. 
Tourists, exemptions, 46.002. 
.Veterans, disabled veteran, exemption, 

46.003. 
White-winged doves, 43.013. 
Wild Turkeys, this index. 
Wildlife management areas, 81.403. 
Zoological purposes, 43.021 et seq. 

HUNTING BOAT LICENSES 
Generally, 43.001 et seq. 

Application, 43.002. 
Cancellation, 43.005. 
Crimes and offenses, 43.005. 
Duration, 43.004. 
Fees, 43.003. 
Fines and penalties, 43.005. 

HUNTSVILLE STATE PARK 
Advertising for bids, timber sales, 22.075. 
Bids and bidding, timber and lumber, 

sales, 22.074. 
Dams and reservoirs, 

Improvements, 22.071. 
Permits, 22.072. 

Improvements, 22.071. 
Timber, sales, 22.073 et seq. 

Licenses and pennits, dams and reser
voirs, 22.072. 

Sales, timber and lumber, 22.073 et seq. 
Timber and lumber, 

Bids, 
Advertising, 22.075. 
Sales, 22.074. 

Sales, 22.073 et seq. 

HUTCHINSON COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 217.001. 

IDENTITY AND IDENTIFICATION 
Boats and Boating, this index. 
Deputy game wardens, 11.020. 
Nets and seines, tags, 66.215. 

\IDENTITY AND IDENTIFICATION 
-Cont'd 

Sand and gravel; licenses and pennits, 
86.006. 

Shells, licenses and permits, 86.006. 

IMMUNITIES 
Privileges and Immunities, generally, this 

index. 

IMPORTS 
Exports and Imports, generally, this in

dex. 

IMPROVEMENTS 
Goliad state park, 22.084. 
Hueco Tanks state park, 22.111. 
Huntsville state park, 22.071. 
Jim Hogg Memorial Park, this index. 
Palo Duro Canyon state park, 22.022. 
Port Isabel Lighthouse state historical 

monument and park, 22.102. 
State parks, 

Contracts, 13.003. 
Gifts, 13.004. 

Stephen F. Austin, state park, 22.121. 

INCOME TAX-STATE 
Guadalupe Mountain national park, juris

diction, 23.031. 
Padre Island national seashore, jurisdic

tion, 23.011. 

INDEBTEDNESS 
State, Palo Duro Canyon state park 

bonds, 22.039. 

INDEMNITY 
Game warden, seizure of nets and seines, 

12.1105. 

INDIGENT PERSONS 
Confiscated game, disposition, 12.110. 
Deer killed to protect agricultural prod-

ucts, donation, 43.155. 

INGLESIDE COVE WILDLIFE SANC
TUARY 

Boundaries, 82.501. 
Marking, 82.502. 

Creation, 82.501. 
Fines and penalties, 82.504. 
Hunting and fishing, 82.503. 

INJUNCTIONS 
Commercial fishing, 47.052. 
Disorderly Conduct, this index. 
Endangered plants, protection violations, 

88.012 .. 

INKS LAKE /' 
Highways and roads, access,'13.014. 

INSPECTORS AND INSPECTIONS 
Bird breeders, premises, 45.010. 
Boats and boating, 31.123. 

Application of law, 31.124. 
Cold storage facility, taxidennist shops, 

tanneries, 62.031. 
Commercial fishing, 47.037. 
Deer, storage and processing, Lampasas 

county, 61.206. 
Endangered plants, protection violations, 

88.010. 
Fur-bearing animals, place of business, 

71.012.' 
Game breeder areas, 44.009. 
Rough fish, tagging devices, saltwater 

fishing, 66.211. 
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INSPECTORS AND INSPECTIONS 
-Cont'd 

Shellfish, polluted waters, 76.204. 
Supervision, 12.001. 

INSURANCE 
Fidelity insurance. Bonds (Officers and 

Fiduciaries), generally, this index. 

INTEREST 
Palo Duro Canyon state park, bonds, 

22.025. 
Payment, 22.036. 

INTERNATIONAL WATERS 
Artificial reefs, 12.016. 

Construction and maintenance, game, 
fish and water safety fund, use, 
11.033. 

INTERSTATE COMPACTS 
Gulf state compact, 91.001 et seq. 
Lake Texoma fishing licenses, Oklahoma, 

46.111. 

INTOXICATING LIQUORS 
Boats, operation while intoxicated, 

31.097. 

INVESTIGATIONS 
Deputy game wardens, 11.020. 
Endangered plants, 88.007. 
Fur-bearing animals, 71.003. 
McMullen county, deer, 256.0113. 
Taking wildlife for investigative pur-

poses, 12.013. 

INVESTMENTS 
Palo Duro Canyon state park, bonds, le

gal investments, 22.037. 
Park development bonds, 21.023. 
Park development fund, 21.l l 0. 

IRION COUNTY 
See, also, Counties, generally, this in-

dex. · 
Local and special laws, 218.001. 

IRON ORE 
Jim Hogg Memorial Park, this index. 

ISLAND CHANNEL 
Padre Island, 82.651. 

ISLANDS 
Channel, Padre Island, 82.651. 
Fish hatcheries, saltwater areas, 81.101. 
Galveston county, wildlife sanctuary, 

82.301 et seq. 
Sand and gravel, 

Damages, 86.004. 
Management and protection, 86.001 et 

seq. 
Shells, 

Damages, 86.004. 
Management and protection, 86.001 et 

seq. 

JACK COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 219.001 et seq. 

JACK SNIPE 
Migratory Game Birds, generally, this in

dex. 

References are to Sections 

JACKSON COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 220.001. 

JASPER COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing, 

Fire hazard, closing season, 12.012. 
Lights, fines and penalties, 61.901. 

Local and special laws, 221.001 et seq. 

JAVE LINA 
Collared Peccary (Javelina), generally, 

this index. 

JEFF DAVIS COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Elk, game animals, 63.001. 
Local and special laws, 222.001 et seq. 
Nonresident hunting licenses, designated 

game, 42.005. 

JEFFERSON COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 223.001 et seq. 
Shrimp, trawls, possession, 77.018. 

JETGUNS 
Weapons, generally, this index. 

JIM HOGG COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 224.001 et seq. 

JIM HOGG MEMORIAL PARK 
Advertising for bids, sale of timber and 

iron ore, 22.057. 
Bids and bidding, timber and iron ore, 

sales, 22.056. 
Advertising, 22.057. 

Contracts, timber and iron ore, sales, 
22.056. 

Improvements, 22.052. 
Cooperation, 22.053. 
Timber, sales, 22.054. 

Iron ore, 
Bids, 

Advertising, 22.057. 
Competitive bids, 22.056. 

Sales, 22.055. 
Competitive bids, 22.056. 
Disposition of·funds, 22.059. 
Rules and regulations, 22.058. 

Jurisdiction, 22.051. 
Mines and minerals. Iron ore, generally, 

ante. 
Sales, 

Iron ore, ante. 
Timber and lumber, post. 

Timber and lumber, 
Bids, advertising, 22.057. 
Sales, 22.054. 

Bids, 22.056. 
Disposition of funds, 22.059. 
Rules and regulations, 22.058. 

JIM WELLS COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 225.001 et seq. 

I JOHNSON COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 226.001 et seq. 

JOINT ADVENTURES 
Seafood, sales, 66.208. 

JONES COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 227.001 et seq. 

JURISDICTION 
Fisheries, 79.001 et seq. 
Fleet admiral Chester W. Nimitz memori

al naval museum, 22.221. 

JUSTICE COURTS 
Fees, fines and penalties, collection, 

12.107. 

KARNES COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 228.001 et seq. 

KAUFMAN COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 229.001 et seq. 

KENDALL COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 230.001 et seq. 

KENEDY COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 231.001 et seq. 

KENT COUNTY 
See, also, Counties, generally, this in

dex. 
Quail, seasons, 232.011. 
Uniform Wildlife Regulatory Act, 

232.001. 

KERR COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 233.001 et seq. 

KIMBLE COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 234.001 et seq. 

KING COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 235.001 et seq. 

KINNEY COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 236.001 et seq. 

KLEBERG COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 237.001 et seq. 
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KNOX COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 238.001 et seq. 
Quail, season, 238.011. · 

LA SALLE COUNTY 
See, also, Counties, generally, this in-

dex. 
Hunting and fishing, lights, 62.005. 
Local and special laws, 242.001 et seq. 
Rivers sanctuary, 82.711 et seq. 

LABOR AND EMPLOYMENT 
State parks, prison labor, 13.016. 

LADDERS 
Fish ladders, fines and penalties, 66.109. 

LAGOONS 
Lakes and Ponds, generally, this index. 

LAGUNA MADRE 
Oysters, seasons, 76.108. 
Shrimp, commercial bait-shrimping at 

night, 77.097. 

LAKE CONROE 
Grass carp, research, 236.021, 270.021. 

LAKE CORPUS CHRISTI 
San Patricio county, fish, sales, 305.021. 

LAKE CORPUS CHRISTI GAME 
SANCTUARY 

Boundaries, markers, 82.703. 
Creation, 82.701. 
Fines and penalties, 82. 704. 
Hunting and fishing, 82.702. 

LAKE LIMESTONE 
Uniform Wildlife Regulatory Act, applica

tion of law, 245.002. 

LAKE TEXARKANA 
Weapons, discharge, Morris county, 

272.051. ' 

LAKE TEXOMA 
Exemptions, fishing license,' 46.103. 
Fishing licenses, 46.101, 46.102. 

Crimes and offenses, 46.110. 
Duration, 46.104. 
Exemptions, 46.103. 
Fees, 46.104. 

Disposition, 46.107. 
Division, 46.108. 
10-day fishing license, 46 105. 

Fines and penalties, 46.110. 
Form, 46.106. 
Oklahoma, interstate compact, 46.111. . 
Payment, division of fees, 46.109. 
10-day fishing license, 46.105. 

LAKES AND PONDS 
Caddo Lake, generally, this index. 
Lake Conroe, grass carp, research, 

236.021, 270.021. 
Lake Texoma, generally, this index. 
Land, sales, 1.012. 
Limestone lake, Uniform Wildlife Regula-

tory Act, application of law, 245.002. 
Palo Duro Canyon· state park, 22.022. 
Private land, sales, 1.012. 
Private waters, stocking fish, fees, 

12.014. 
Stocking fish, supervision, 12.001. 
Title of property, 1.011. 

References are to Sections 

I LAMAR COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 239.001. 

LAMAR UNIVERSITY SYSTEM 
Nets and seines, transfer of seized prop

erty, 12.1105. 

LAMB COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 240.001. 

LAMPASAS COUNTY 
See, also, Counties, generally, this in

dex. 
Buchanan and Inks lakes, highways and 

roads, maintaining access, 13.014. 
Deer, storage and processing, 61.206. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 241.001 et seq. 

LAND ANO WATER CONSERVA-
TION FUND 

Generally, 11.037. 

LARCENY 
Oysters, private beds, 76.037. 

LAVACA COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 243.001. 

LAW ENFORCEMENT OFFICERS 
Peace Officers, generally, this index. 

LEASES 
Boats and Boating, this index. 
Consideration in lieu of money, grazing 

rights leases, 12.008. 
Franklin Mountains state park, 22.222. 
Grazing rights, wildlife management ar

eas, 12.008. 
Guadalupe Mountains national park, min

eral rights, 23.034. 
Hunting and fishing, Lower Colorado 

River authority, 62.082. 
Oil and gas, application of law, 86.019. 
Oysters, this index. 
Palo Duro Canyon state park, grazing 

leases, 22.022. 
Parks, agriculture or grazing, 13.0061. 
Political subdivisions, recreational areas, 

13.006. 
Recreational areas, political subdivisions, 

13.006. 
Shooting preserves or resorts, licenses 

and permits, 43.041. 
State parks, 

Terms, 13.006. 
Texas state railroad, 22.182. 

Waterfowl blinds, 
Harrison county, 202.041. 
Marion county, 258.032. 

White-winged dove habitats, stamp re
ceipts, 43.014. 

LEE COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 244.001. 

LEGACIES 
Gifts, Devises and Bequests, generally, . 

this index. 

J LEON COUNTY , 
See, also, Counties, generally, this in

dex. 
Local and special laws, 245.001 et seq. 

LIBERTY COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 246.001 et seq. 

LICENSES AND PERMITS 
Agricultural Products, this index. 
Alligators, 65.001 et seq. 
Antelope, 61.057. 
Archery stamps, 43.201 et seq. 
Beds of streams, 1.011. 
Bird Breeders, this index. 
Birds, trapping, 64.004. 
Clams, this index. 
Commercial Fishing, this index. 
Deer, this index. 
Drum, taking in oyster waters, 66.205. 
Eisenhower state park, persons living on 

property, 22.165. 
Elk, 61.057. 
Endangered plants, 88.005. 
Endangered Species, this index. 
Falconry, this index. 
Fees, 

Alligators, 65.007. 
List, 12.004. 

Field Trials, this index. 
Fish Farmers, this index. 
Fishing licenses. Hunting and Fishing li

censes, generally, this index. 
Funds, operation game thief fund, 12.201 

et seq. · 
Fur-Bearing Animals, this index. 
Game, fish and water safety fund, source 

of revenue, 11.032. 
Game Breeders, this index. 
Gus Engeling wildlife management area, 

special permit, 82.003. 
Hunting and Fishing Licenses, generally, 

this index. 
Hunting Boat Licenses, generally, this in

dex. 
Huntsville state park, dams and reser

voirs, 22.072. · 
McMullen county, antlerless deer, 

256.0112. 
Mussels, this index. 
Nets and Seines, this index. 
Noxious aquatic plants, importation, sale, 

transport or release, 12.015. 
Number issued, reports, 12.002. 
Operation game thief fund, 12.201 et seq. 
Oysters, this index. 
Predator control. Aircraft, this index. 
Private Bird Shooting Areas, this index. 
Records, fees, 12.003. 
Redfish, sales, 66.201. 
Rewards, operation game thief fund, 

12.201 et seq. 
Rough Fish, this index. 
Sand and Gravel, this index. 
Scientific Purposes, this index. 
Shellfish, transplanting from polluted 

waters, 76.206. 
Shellfish Culture, this index. 
Shells, this index. 
Shooting Preserves, this iridex. 
Shooting resorts, 43.041 et seq. 
Shrimp, this index. 
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LICENSES AND PERMITS-Cont'd 
Speckled sea trout, sales, 66.201. 
State parks fund, source of revenue, 

11.035. 
Supervision, 12.001. 
Traps and trapping, 43.061. 
Tropical fish, release of harmful tropical 

fish, 66.007. 
Turtles, this index. 
Waterfowl blinds, construction, lease or 

use, 
Harrison county, 202.041. 
Marion county, 258.032. 

Waters and water courses, use of beds of 
streams, 1.011. 

Wildlife management areas, hunting and 
fishing, 81.403. 

Zoological Gardens, this index. 

LIFE PRESERVERS 
Boats and boating, 31.066. 

LIFEBOATS 
Numbering, exemptions, 31.022. 

LIFESAVING EQUIPMENT 
Canoes, 31.073. 
Rafts, 31.073. 
Rowboats, 31.073. 
Sailboats, 31.073. 

LIGHT SIGNALS 
Damaging, 12.017. 

LIGHTHOUSES 
Port Isabel Lighthouse state historical 

monument and park, 22.101, 22.102. 

LIGHTS AND LIGHTING 
Boats and Boating, this index. 
Canoes, 31.073. 
Dimmit county, hunting, 164.021. 
Hunting and Fishing, this index. 
Rafts, 31.073. 
Rowboats, 31.073. 
Sailboats, 31.073. 

LIMESTONE COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 247.001 et seq. 

. LIMESTONE LAKE 
Uniform Wildlife Regulatory Act, applica-

tion of law, 245.002. 

LIMITATION OF PROSECUTIONS 
Shrimp violations, 77.025. 

LIMITS 
See specific index headings. 

LIPSCOMB COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 248.001. 

LIQUOR 
Boats, operation while intoxicated, 

31.097. 

LISTS 
Endangered plants, 88.003 et seq. 
Endangered Species, this index. 

LITTERING 
Dead fish, 

Bridges or causeways, 66.008. 
Local and special laws, 101.001 et seq. 

References are to Sections 

LIVE OAK COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 249.001 et seq. 
Rivers sanctuary, 82.761 et seq. 

LIVERIES 
Boats and boating, 31.040. 

Life preservers, 31.066. 

LLANO COUNTY 
See, also, Counties, generally, this in

dex. 
Buchanan and Inks Lakes, highways and 

roads, maintaining access, 13.014. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 250.001 et seq. 

LOBSTERS 
Rules and regulations, supervision, 1.011. 

LOCAL PARKS, RECREATION AND 
OPEN SPACE FUND 

State assistance for local parks, 24.001 et 
seq. 

LOST OR DESTROYED INSTRU
MENTS 

Bonds, park development bonds, dupli
cates, 21.025. 

Hunting and fishing licenses, duplicates, 
46.006. 

LOUISIANA 
Hunting and fishing licenses, reciprocity, 

41.002. 

LOVING COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 251.001 et seq. 

LOWER COLORADO RIVER AU-
THORITY 

Hunting and fishing, 62.081 et seq. 
State parks, highways and roads, 13.014. 

LUBBOCK COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq . 
Local and special laws, 252.001. 

LUMBER 
Timber and Lumber, generally, this in

dex. 

LYNN COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 253.001. 

McCULLOCH COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 254.001 et seq. 

McLENNAN COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 255.001 et seq. 

McMULLEN COUNTY 
See, also, Counties, generally, this in

dex. 

I McMULLEN COUNTY-Cont'd 
Archery season, big game, 62.051 et seq. 
Deer, 256.0111 et seq. 
Fishing, regulation, 256.031 et seq. 
Javelina, hunting, 256.012. 
Local and special laws, 256.001 et seq. 
Rivers sanctuary, 82.721 et seq. 

MACHINERY AND EQUIPMENT 
Boats and Boating, this index. 
Hunting and fishing, archery season, pos

session, 62.055. 
Park development fund, purchases, 

21.102. 
Rough fish, removal, 66.115. 

Saltwater, 66.212. 
Saltwater fishing, reports, 66.209. 
Shrimp boats, 77.041. 
State parks, contracts, 13.003. 

MACKEREL 
Commercial fishing, size, 47.034. 

MADISON COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 257.001. 

MAGAZINES 
Hunting and fishing information, publica

tion, 12.006. 

MANDAMUS 
Park development bonds, payment, 

21.019. 

MANUFACTURERS AND MANUFAC
TURING 

Boats and Boating, this index. 

MARIJUANA 
Boats and boating, operation under influ

ence of narcotic drug, fines and pen
alties, 31.097. 

MARION COUNTY 
See, also, Counties, generally, this in

dex. 
Caddo Lake game and fish reserve, 

82.401 et seq. 
Deer, 

Seasons, 258.021. 
Bows and arrows, 258.024. 

Local and special laws, 258.001 et seq. 

MARKERS 
Buoys and Markers, generally, this index. 

MARKETS AND MARKETING 
Redfish and speckled sea trout, 48.0101. 
Seafood, promotion program, 12.009. 

MARL 
Sand and Gravel, generally, this index. 

MARSHES OR SWAMPS 
Noxious aquatic plants, 12.015. 

MARTIN COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 259.001. 

MASON COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 260.001 et seq. 
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MASTER PERMIT 
Falconry, 49.0045. 

MATAGORDA COUNTY 
See, also, Counties, generally, this in

dex. 
Brown cedar cut, opening and reopening 

· passage, minerals, taking, 86.0151. 
Local and special Jaws, 261.001, 261.002. 

MAVERICK COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 262.001. 

MEDINA COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 263.001 et seq. 

MEMORIALS 
Monuments and Memorials, generally, 

this index. 

MENARD COUNTY 
See, also, Counties, generally, this in-

dex. · 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special Jaws, 264.001 et seq. 

MENHADEN 
Commercial Fishing, generally, this in

dex. 

MEXICO 
Hunting and fishing, exports and im

ports, 62.026. 

MIDLAND COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 265.001. 

MIGRATORY GAME BIRDS 
Generally, 64.001 et seq. 

Blinds, 
Harrison county, 202.041. 
Marion county, 258.032. 

Breeders, size of enclosure, 45.004. 
Crimes and offenses, possession, 64.026. 
Definitions, 64.021. 
Fines and penalties, possession, 64.026. 
Hunting and fishing licenses, 49.010. 

Fees, 42.015, 42.016. 
Nonresidents, 42.006. 

Exemption, 42.007. 
Qualifications, nonresidents, 42.008. 

Licenses and permits, 
Protection of crops and animals, 

43.154. 
Scientific purposes, 43.024. 

Possession, fines and penalties, 64.026. 
Reservations, federal aid, 83.004. 
Rules and regulations, 

Actions and proceedings, 64.025. 
Seasons, 64.024. · 

Seasons, 64.022. 
Duration, 64.023. . 

· Rules and regulations, 64.024. 
Second and subsequent offenses, posses

sion, 64.026. 

MILAM COUNTY 
See, also, Counties, generally, this in

dex. 

References are to Sections 

I MILAM COUNTY-Cont'd 
Archery season, big game, 62.051 et s'eq. 
Local and special laws, 266.001 et seq. 

MILEAGE 
Traveling Expenses, generally, this index. 

MILITARY FORCES 
Disabled veterans, state parks, passports, 

13.018. 

MILITARY VALUE 
Historical sites, acquisition, 13.005. 

MILLS COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 267.001 et seq. 

MINES AND MINERALS 
Black Gap wildlife management area, 

reservation of mineral rights, 82.203. 
Caddo lake game and fish reserve, reser

vation of mineral rights, 82.407. 
Goliad state park, reservation of rights, 

22.085. 
Guadalupe Mountains national park, 

Lease of mineral rights, 23.034. 
Reversion of mineral rights, 23.033. 

Jim Hogg Memorial Park, generally, this 
index. 

Padre Island national seashore, rules and 
regulations, 23.013. 

·MINNOWS 
Traps, method of fishing, 66.101. 

MIRRORS 
Boats and boating, equipment, 31.071. 

MISDEMEANORS 
Crimes and Offenses, generally, this in

dex. 

MISREPRESENTATION 
Fraud, generally, this index. 

MISSION SAN FRANCISCO DE LOS 
TEJAS STATE PARK 

Boundaries, 22.091. 
Facilities, 22.091. 
Sales, timber and lumber, 22.092 et seq. 
Timber and lumber, 

Bids, 
Advertising, 22.094. 
Sales, 22.093. 

Sales, 22.092 et seq. 
Disposition of funds, 22.095. 

MITCHELL COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 268.001 et seq. 

MOLLUSKS 
See, also, specific mollusks. 

Generally, 76.001 et seq. 

MONTAGUE COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 269.001. 

MONTGOMERY COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 

I MONTGOMERY COUNTY-Cont'd 
Lake Conroe, grass carp, research, 

270.021. 
Local and special laws, 270.001 et seq. 

MONTHLY PUBLICATIONS 
Hunting and fishing information, sales, 

12.006. 

MONUMENTS AND MEMORIALS 
Fleet admiral Chester W. Nimitz memori

al naval museum, 22.221, 22.222. 
Governor James Stephen Hogg memorial 

shrine, 22.171. 
Historical sites, erection, 13.010. 
Port Isabel Lighthouse state historical 

monument and park, 22.101, 22.102. 
Scenic areas, 13.011. 

MOORE COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 271.001. 

MORRIS COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 272.001 et seq. 

MORTGAGES 
Palo Duro Canyon state park, debt 

against the state, 22.039. 

MOTELS 
Birds, consumption on premises, 45.009. 

MOTLEY COUNTY 
See, also, Counties, generally, this in-

dex. ' 
Aoudad sheep, game animals, 63.ooi.· 
Local and special laws, 273.001. 
Nonresident hunting licenses, designated 

game, 42.005. 

MOTOR CARRIERS 
Commercial fishing, 

Retail dealers truck license, 47.013. 
Wholesale truck dealers fish license; 

47.010. 
Fish Farmers, this index. 
Hunting and fishing, affidavit of trans

portation, fines and penalties, 62.028. 
Wholesale fish dealers, license fees, sea

food promotion program, source of 
funds, 12.009. 

MOTOR VEHICLES 
Electricity producing devices, seizure, 

66.004. 
Endangered plants, inspection, 88.010. 
Hunting and fishing, 

Fines and penalties, 61.903. 
Searches and seizures, 12.104, 62.007. 

State parks, rules and regulations, 
13.102. 

MOTORBOATS 
Boats and Boating, generally, this index. 

MOURNING DOVES 
Doves, generally, this index. 

MUD SHELLS 
Shells, generally, this index. 

MUFFLERS 
Boats and boating, 31.070. 

Racing boats, exemptions, 31.072. 
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MUNICIPAL CORPORATIONS 
Boats and boating, inspection, registra

tion, fees, 31.092. 
Park lands, lease, 13.006. 
Sand and gravel, 

Highways and roads, use, 86.013. 
Seawalls, use, 86.014. 

Shells, 
Highways and roads, use, 86.013. 
Seawalls, use, 86.014. 

MURVAUL LAKE 
Wildlife rules and regulations, Panola 

county, 283.021 et seq. 

MUSEUMS . 
Fleet admiral Chester W. Nimitz memori

al naval museum, 22.221, 22.222. 
San Jacinto museum of history associa-

tion, 22.016. 

MUSKELLUNGE 
Catch limits, 66.106. 
Sales, 66.11 l. 

MUSSELS 
Crimes and offenses, 78.004. 
Enforcement of laws, 12.101 et seq. 
Fees, licenses and permits, 78.003. 
Fines and penalties, 78.004. 
Licenses and permits, 78.001. 

Fees, 78.003. 
Forms, 78.002. 

Rules and regulations, supervision, 1.011. 

MUSTANG ISLAND 
Island channel, 82.651. 

NACOGDOCHES COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, ·12.012. 
Local and special laws, 274.001. 

NAIADS 
Shellfish, generally, this index. 

NAMES 
Shooting preserves or resorts, licenses 

and permits, 43.047. 

NARCOTICS 
Boats and boating, operation under influ

ence of narcotic drug, fines and pen
alties, 31.097. 

NATIONAL FORESTS 
Generally, 23.001 et seq. 

Davy Crockett National Forest, generally, 
this index. 

Sabine National Forest, generally, this in
. dex. 

NATIONAL MARINE FISHERIES 
SERVICE 

Fishery Conservation and Management 
Act of 1976, compliance, 13.314. 

Management programs, 79.001 et seq. 

NATIONAL PARKS 
Generally, 23.001 et seq. 

Big Bend national park, 
Jurisdiction, 23.001. 
Suffrage, 23.002. 

Guadalupe Mountains National Park, 
generally, this index. 

Transfer of property, 13.008. 

References are to Sections 

NATIONAL SEASHORES 
Generally, 23.001 et seq. 

Padre Island National Seashore, general-
ly, this index. 

NATIVE PLANTS 
Endangered, protection, 88.001 et seq. 

NATURAL AREA 
State assistance for local parks, 24.001 et 

seq. 

NAVAL MUSEUM 
Fleet admiral Chester W. Nimitz memori

al, 22.221, 22.222. 

NAVARRO COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 275.001. 

NAVIGATION DISTRICTS 
Hunting and fishing, 66.009. 
Territorial waters, fishing laws, enforce-

ment, 66.304. 

NEGLIGENCE 
Boats and boating, 31.094. 

NETS AND SEINES 
Alligators, 65.001 et seq. 
Anderson county, Natches river, use, 

101.012. 
Aransas county, trotlines and crab traps, 

61.203. 
Bait fish, 66.010. 
Cast net, method of fishing, 66.101, 

66.202. 
Chambers county, use, 136.048. 
Cherokee county, Natches river, use, 

138.032. 
Closing waters to nets and seines, 

66.103. 
Commercial Fishing, this index. 
Confiscated equipment, use for research, 

12.011. 
Counties, named counties, local and spe

cial laws, 101.001 et seq. 
Crimes and offenses, 

Closed waters, 66.103. 
Monofilament nets, finfish, 66.214. 
Possession in tidal waters, 66.213. 
Pound nets in Gulf of Mexico, 66.207. 
Tags, 66.215. 
Wilful destruction, 66.005. 

Destruction, 12.1105. 
Dip net, method of fishing, 66.101. 
Drag nets, method of fishing, 66.101. 
Drum, oyster waters, 66.205. 
Fines and penalties, 

Closed waters, 66.103. 
Possession in tidal waters, 66.213. 
Pound nets in Gulf of Mexico, 66.207. 
Tags, 66.215. 
Wilful destruction, 66.005. 

Finfish, monofilament net, use, 66.214. 
Fish passes, obstructions, 66.204. 
Galveston county, use, 184.025. 
Grimes county, use, rough fish taking, 

193.021. 
Harris county, use, 201.016. 
Hunting and fishing, private property, 

consent, 66.002. 
Identification, tags, 66.215. 
Licenses and permits, 

Oysters, 66.205. 
Rough fish, 66.211. 

Removal, 66.117. 

I NETS AND SEINE~ont'd 
Live Oak county, uses, 249.014. 
Local and special laws, 101.001 et seq. 
McMullen county, regulation, 256.034. 
Method of fishing, 

Fines and penalties, 66.102. 
Live Oak county, 249.014. 

Minnow seine, method of fishing, 66.101. 
Monofilament net, finfish, 66.214. 
Navigation districts, 66.009. 
Offenses. Crimes and offenses, general

ly, ante. 
Oysters, permits, 66.205. 
Penalties. Fines and penalties, generally, 

ante. 
Permits. Licenses and permits, general-

ly, ante. 
Possession in tidal waters, 66.213. 
Pound nets, Gulf of Mexico, 66.207. 
Red fish, catching in inside water, reten

tion, 77.100. 
Rough fish, licenses and permits, 66.211. 

Removal, 66.117. 
Saltwater fishing, 

Inside water, 66.202. 
Outside water, 66.203. 

Sea bobs, size, 77.066. 
Seizures, 12.1105. 

Untagged nets and seines, 66.215. 
Set net, method of fishing, 66.101. 
Shad trawl, method of fishing, 66.101. 
Shrimp, this index. 
Small fish, returning to water, 66.006. 
Special laws, local and special laws, 

101.001 et seq. 
Spotted sea trout, catching in inside 

water, retention, 77.100. 
Tags, 66.215. 
Tidal waters, possession, 66.213. 
Trammel nets, method of fishing, 66.101. 
Umbrella net, method of fishing, 66.101. 
Vandalism, 66.005. 

NEWTON COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Hunting and fishing, lights, fines and 

penalties, 61.901. 
Local and special laws, 276.001 et seq. 

NIGHTTIME 
Hunting and fishing, 62.004. 

Fines and penalties, 61.903. 
Oysters, dredge licenses, 76.109. 
Shrimp, this index. 

NIMITZ STATE PARK 
Concessions, 22.152. 
Gifts, devises and bequests, 22.152. 
Jurisdiction, 22.151. 
Powers and duties, 22.152. 
Rules and regulations, 22.152. 

NOLAN COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 277.001. 

NONGAME SPECIES 
Crayfish, application of law, 67.0011. 
Crimes and offenses, 67.005. 
Exotic Animals, generally, this index. 
Fines and penalties, 67.005. 
Kerr county, hunting, 233.031 et seq. 
Management programs, 67.002. 
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NONGAME SPECIES-Cont'd 
Rules and regulations, 67.001. 

Issuance, 67.004. 
Scientific investigations, 67.003. 
Second and subsequent offenses, 67.005. 

NONPROFIT CORPORATIONS 
Endangered species, exemptions, 68.020. 
Lower Colorado River authority, rifle 

ranges, use, 62.082. 
San Jacinto museum of history associa

tion, 22.016. 

NONRESIDENTS 
Boats and boating, numbering, exemp-

tions, 31.022. 
Defined, commercial fishing, 47.001. 
Field trial licenses, 43.257. 
Hunting and Fishing Licenses, this index. 
Shooting preserves or resorts, licenses 

and permits, 43.049. 

NORTHERN PIKE 
Bait fish, use as, 66.010. 
Catch limits, 66.106. 
Sales, 66.111. 

NOTICE 
Endangered plants, list, modification, 

88.004. 
Fish sanctuaries, creation, 81.207. 
Hunting and fishing, rules and regula

tions, 61.102. 
Nets and seines, 

Closing waters, 66.103. 
Seizure, 12.1105. 

Oysters, closing areas, 76.115. 
Park development bonds, sale, 21.009. 
State Parks, this index. 

NOXIOUS AQUATIC PLANTS 
Generally, 12.015. 

NOXIOUS WEEDS 
Elimination, 12.010. 

NUECES BAY 
Sand and gravel, removal, 86.015. 

NUECES COUNTY 
See, also, Counties, generally, this in

dex. 
Ingleside cove wildlife sanctuary, 82.501 

et seq. 
Local and special laws, 278.001 et seq. 

NUECES RIVER 
Jim Wells county, fish, sales, 225.011. 
Nueces county, fish, sales, 278.021. 
San Patricio county, fish, sales, 305.021. 

NUESTRA SENORA DE LA CANDE
LARIA SPANISH MISSION 

State parks, acquisition of property, 
22.181. 

NUISANCES 
Devices for fishing, illegal devices, 

66.102. 
Fish hatcheries, predacious animals, 

81.002. 
Game preserves, predacious animals, 

81.002. 

NUMBERS AND NUMBERING 
Boats and Boating, this index. 
Commercial fishing, boats, 47.007. 

References are to Sections 

I NURSERY AREAS 
Defined, shrimp, Gulf of Mexico, 77.001. 

NUTRIA 
Seasons, 

Marion county, 258.023. 
Morris county, 272.041. 

OATHS AND AFFIRMATIONS 
Deputy game wardens, 11.020. 

OBSTRUCTING WATERCOURSE 
Boats and boating, 31.101. 

OCHILTREE COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 279.001. 

OFFENSES 
Crimes and Offenses, generally, this in

dex. 

OFFICERS AND EMPLOYEES 
Parks and Wildlife Department, general

ly, this index. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

OIL AND GAS 
Guadaiupe Mountains national park, 

lease of mineral rights, 23.034. 
Leases, application of law, 86.019. 

OKLAHOMA 
Lake Texoma fishing licenses, 

Division of fees, 46.109. 
Interstate compact, 46.111. 

OLDHAM COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 280.001. 

OPEN SPACE AREA 
State assistance for local parks, 24.001 et 

seq. 

OPERATION GAME THIEF COMMIT
TEE 

Generally, 12.201 et seq. 

OPERATION GAME THIEF FUND 
Generally, 12.201 et seq. 

OPOSSUMS 
Kaufman county, sales, 229.021. 
Traps and trapping, Sabine county, 

302.051. 
Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. 

ORANGE COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Hunting and fishing, lights, fines and 

penalties, 61.901. . 
Local and special laws, 281.001 et seq. 
Shrimp, trawls, possession, 77.018. 

OUTBOARD MOTORS 
Boats and Boating, this index. 

OUTDOOR AREAS 
Recreational Facilities, generally, this in

dex. 

I OYSTERS 
Abandonment, private oyster beds, 

76.017. 
Assignments, private oyster beds, 76.039. 
Bag limits, 76.111. 

Culling oysters, 76.113. 
Exemptions, 76.114. 

Beds, 
Natural oyster beds, generally, post. 
Private oyster beds, generally, post. 

Boundaries, 
Beds, 76.036. 

Interference, 76.038. 
Buoys, 

Boundaries of beds, interference, 
76.038. 

Marking beds, 76.036. 
Certificates and certification. Private 

oyster beds, generally, post. 
Closing areas, 76.115. 
Confiscation, 12. l 09. 
Crimes and offenses, 

Bed markers, interference, 76.038. 
Dredges, 76.118. 
Sales, 76.039. 
Theft, 76.037. 

Culling oysters, 76.113. 
Dredge licenses, 76.101. 

Duration, 76.103. 
Exemptions, 76.102. 
Fees, 76.104. 
Nighttime, 76.109. 
Number of dredges, 76.110. 
Sale of oysters taken under dredge 

license, 76.107. 
Size of dredge, 76.105, 76.106. 

Dredges, 
Fines and penalties, 76.118. 
Number, 76.110. 
Size, 76.110. 

Drum, nets and seines, permits, 66.205. 
Enforcement of law, 12.101 et seq., 

76.117. 
Evidence, production from private beds, 

76.005. 
Exemptions, 

Bag limits, 76.114. 
Dredge licenses, 76.102. 

Fees, 
Dredge licenses, 76.104. 
Private oyster beds, post. 

Fences, 
Bed markers, vandalism, 76.038. 
Marking beds, 76.036. 
Private oyster beds, 76.016. 

Fines and penalties, 
Bed markers, interference, 76.038. 
Dredges, 76.118. 
Game, fish and water safety fund, 

source of revenue, 11.032. 
Sales, 76.039. 

Foreign corporations, private oyster beds, 
76.008. 

Fraud, private oyster beds, 76.037. 
Hatcheries on islands, saltwater areas, 

81.101. 
Laguna Madre, seasons, 76. l 08. 
Leases. Private oyster beds, generally, 

post. 
Licenses and permits, 51.0011 et seq. 

Application, 76.031. 
Bag limits, exemptions, 76.114. 
Conditions, 76.033. 
Dredge licenses, generally, ante. 
Game, fish and water safety fund, 

source of revenue, 11.032. 
Issuance, 76.032. 
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OYSTERS-Cont'd 
Licenses and permits-Cont'd 

Nets and seines, 66.205. 
Seasons, 76. l 08. 
Transplanting from polluted waters, 

76.116. 
Natural oyster beds, 

Boundaries, 76.036. 
Interference, 76.038. 

Definitions, 76.001. 
Designation, 76.002. 
Location as private oyster bed, 76.010. 
Markers, interference, 76.038. 
Seasons, 76.108. 
Transplanting from polluted waters, 

76.116. 
Nets and seines, permits, 66.205. 
Nighttime, dredging, 76.109. 
Notices, closing areas, 76.115. 
Offenses. Crimes and offenses, general

ly, ante. 
Penalties. Fines and penalties, generally, 

ante. 
Permits. Licenses and permits, general

ly, ante. 
Polluted water, 76.116. · 
Private oyster beds, 

Abandonment of use, 76.018. 
Application, 76.006. 
Assignments, 76.039. 
Beds subject to location, 76.003. 
Boundaries, 76.036. 

Interference, 76.038. 
Certificates, records, 12.003. 
Fees, 

Application, 76.006. 
Filing of certificate, 76.014. 
Rental fees, 76.017. 
Surveys, 76.013. 

Fencing, 76.016. 
Filing certificate, 76.014. 
Foreign corporation, 76.008. 
Issuance of certificate, 76.012. 
Markers, interference, 76.038. 
Maximum acreage, 76.007. 
Place of production, affidavits, 76.005. 
Qualifications, 76.010. 
Rental fees, 76.017. 
Reports, 12.002. 
Rights of owner, 76.015. 
Riparian owner, affidavits, 76.005. 
Riparian rights, 76.004. 
Surveys and surveyors, 76.009. 

Fee, 76.013. 
Markings, 76.011. 

Theft, 76.037. 
Transplanting oysters from polluted ar

eas, 76.116. 
Trespass, 76.015. 

Public oyster beds. Natural oyster beds, 
generally, ante. 

Records and recording, certificates, pri-
vate oyster beds, 76.014. 

Riparian rights, beds, affidavit, 76.005. 
Rules and regulations, supervision, 1.011. 
Sales, 

Affidavit of place of production, 
76.005. 

Crimes and offenses, 76.039. 
Fines and penalties, 76.039. 
Oysters taken under dredge license, 

76.107. 
Place of production, affidavits, 76.005. 
Private oyster beds, abandonment, 

76.018. 
Taxation, 76.017. 

Sand and gravel, disturbing oyster beds, 
86.001 et seq. 

References are to Sections 

OYSTERS-Cont'd 
Seasons; 76.108. 
Second and subsequent offenses, dredg

es, 76.118. 
Shellfish Culture, generally, this index. 
Size, 

Limits, 76.112. 
Minimum size, 76.034. 

Statistical reports, 66.209. 
Supervision, 12.001. 
Surveys and surveyors. Private oyster 

beds, ante. 
Taxation, sales, 76.017. 
Theft, 76.037. 
Title to property, 76.035. 
Transplanting polluted waters, 76.116. 
Trespass, private oyster beds, 76.015. 
Vandalism, bed markers, 76.038. 

PADRE ISLAND 
Island channel, 82.651. 

PADRE ISLAND NATIONAL SEA
SHORE 

Elections, residents right of suffrage, 
23.012. 

Franchise taxes, jurisdiction, 23.011. 
Gross receipts tax, jurisdiction, 23.011. 
Highways and roads, 23.016. 
Income taxes, jurisdiction, 23.011. 
Jurisdiction, 23.011. 
Mines and minerals, rules and regula-

tions, 23.013. 
Quieting title, reversion of land, 23.014. 
Residents, right of suffrage, 23.012. 
Reversion, title of property, 23.014. 
Sales taxes, jurisdiction, 23.011. 
Taxation, jurisdiction, 23.011. 
Willacy county navigation district, trans-

fer of property, 23.015. 

PALO DURO CANYON STATE PARK 
Admission fees, 22.022. 
Bonds, 22.024 et seq. 

Additional bonds, 22.030. 
Security, 22.031. 

Advisors, employment, 22.034. 
Approval, 22.035. 
Debt against state, 22.039. 
Duration, 22.026. 
Form, 22.032. 
Interest, 22.025. 
Legal investments, 22.037. 
Negotiable instruments, 22.038. 
Pledge of revenues, 22.029. 
Redemption, 22.027. 
Refunding bonds, 22.033. 
Sales, 22.028. 
Sinking fund, 22.036. 

Concessions, 22.022. 
Contracts, 22.022. 
Dams and reservoirs, improvements, 

22.022. 
Funds, disposition, 22.023. 
Grazing leases, 22.022. 
Improvements, 22.022. 
Jurisdiction, 22.021. 
Lakes and ponds, improvements, 22.022. 
Leases, grazing leases, 22.022. 
Officers and employees, 22.034. 
Professional employees, employment, 

22.034. 
Redemption, bonds, 22.027. 
Refunding bonds, 22.033. 

PALO PINTO COUNTY 
See, also, Counties, generally, this in

dex. 

I PALO PINTO COUNTY-Cont'd 
Archery season, big game, 62.051 et seq. 
Local and special laws, 282.001 et seq. 

PAN AMERICAN UNIVERSITY 
Nets and seines, transfer of seized prop

erty, 12.1105. 

PANOLA COUNTY 
See, also, Counties, generally, this in

dex. 
Dogs, trailing deer, 61.207. 
Local and special laws, 283.001 et seq. 

PARK DEVELOPMENT BONDS 
Bonds, this index. 

PARK DEVELOPMENT FUNDS 
Generally, 21.101 et seq. 

Contracts, 21.104. 
Eminent domain, acquisition of property, 

21.103. 
Investments, 21.110. 
Use of funds, 21.102. 

PARKER COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 284.001 et seq. 

PARKING 
State parks, rules and regulations, 

13.102. 

PARKS 
Acquisition of property, 24.008. 
Agriculture or grazing, leases, 13.0061. 
Gifts, devises and bequests, 

Assistance grants, 24.004. 
State matching grants, 24.005. 

Grazing or fanning, leases, 13.0061. 
Local parks, state assistance, 24.001 et 

seq. 
National Parks, generally, this index. 
Nimitz State Park, generally, this index. 
Seasons, hunting and fishing, 62.062. 
State assistance for local parks, 24.001 et 

seq. 
State Parks, generally, this index. 
Texas local parks, recreation and open 

space fund, 24.001 et seq. 

PARKS AND WILDLIFE COMMIS
SION 

Appointment, 11.012. 
Chairman, 11.014. 

Defined, 11.001. 
Compensation, 11.016. 
Definitions, 11.00 I. 
Meetings, 11.015. 
Membership, 11.012. 
Quorum, 11.015. 
Terms of office, 11.013. 
Traveling expenses, 11.016. 
Vacancy in office, 11.014. 
Vice-chairman, 11.014. 

PARKS AND WILDLIFE DEPART-
MENT 

Accounts and accounting, 12.003. 
Creation, 11.011. 
Definitions, 11.00 I. 
Director, defined, 11.00 I. 
Executive director, 11.017. 
Fishery Conservation and Management 

Act of 1976, compliance, 13.314. 
Management programs, 79.001 et seq. 
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PARKS AND WILDLIFE DEPART
MENT-Cont'd 

Hunting and fishing for research pur
poses, 12.013. 

Officers and employees, 11.018. 
Compensation, source of funds, 11.033. 
Deputy game wardens, 11.020. 
Peace officers, 11.019. 
Pelts, seizure, 12.1101. 
Violation of game laws, 12.111. 

Peace officers, 11.019. 
Powers and duties, 12.001 et seq. 
Property, transfer between divisions, 

11.041. 
Records, 12.003. 
Reports, 12.002. 
Revolving petty cash fund, 11.039. 
Sunset Act, 11.0111. · 

PARKS AND WILDLIFE OPERAT
ING FUND 

Generally, 11.038. 

PARMER COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 285.001. 

PARROTS 
Pets, 64.002. 

PARTRIDGE 
Generally, 64.001 et seq. 

PATROL BOATS 
Restricted areas, operation, 31.102. 

PAYMENT 
Park development bonds. Bonds, this in

dex. 
Texas local parks, recreation and open 

space fund, 24.009. 

PEACE OFFICERS 
Boats and boating, 

Blue rotating lights, reducing speed, 
31.123. 

Enforcement of regulations, 31.121. 
Fresh pursuit, powers and duties, 11.019. 
Harris county, crabs, traps, pots, seizure, 

201.016. 
Historical sites, powers and duties, 

11.019. 
Hunting and fishing licenses, display, 

42.024. 
Parks and wildlife department, officers 

and employees, 11.019. 
Recreational areas, enforcement of regu

lations, 13.109. 
State parks, powers and duties, 11.019. 

PECCARY 
Collared Peccary (Javelina), generally, 

this index. 

PECOS COUNTY 
See, also,.Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Elk, game animals, 63.001. 
Local and special laws, 286.001 et seq. 
Nonresident hunting licenses, designated 

game, 42.005. 

PECOS RIVER 
Fish, sale of fish taken west of river, 

66.111. 

References are to Sections 

jPELTS 
Fur-Bearing Animals, generally, this in

dex. 

PENALTIES 
Fines and Penalties, generally, this index. 

PERCH 
Bag limits, 66.106. 
Bow and arrow, method of fishing, 

66.101. 
Spear gun, possession of other fish while 

using spear, 66.107. 

PERMITS 
Licenses and Permits, generally, this in

dex. 

PERSONAL INJURIES 
Boating accidents, re~rts, 31.105. 

PERSONAL PROPERTY 
Parks and wildlife department, transfer 

between divisions, 11.041. 

PETS 
Birds, 64.002. 
State parks, rules and regulations, 

13.102. 

PHEASANTS 
Generally, 64.001 et seq. 

Release, Travis county, 327.021. 
Seasons, 

Hidalgo county, 208.011. 
Shooting preserves or resorts, release of 

birds, 43.053. 

PIGEONS 
Generally, 64.001 et seq. 

PILOTS 
Harbor pilots, territorial waters, fishing 

regulations, 66.305. 

PIPES AND PIPE LINES 
Hunting and fishing, screens to protect 

fish, 66.110. 
Recreational facilities, eminent domain, 

relocation expenses, 13.305. 

PISTOLS 
Weapons, generally, this index. 

PLANS AND SPECIFICATIONS 
Recreational facilities, 13.002. 

PLANTS 
Endangered plants, conservation, 88.001 

et seq. 

PLEDGES 
Palo Duro Canyon state park, bonds, 

payment, 22.029. 

PLOVERS 
Migratory Game Birds, generally, this in

dex. 

POISONS 
Archery equipment, possession during 

hunting season, 62.055. 
Hunting and fishing, 

Fines and penalties, 66.003. 
Private property, consent, 66.002. 

POLES AND WIRES 
Recreational facilities, eminent domain, 

relocation expenses, 13.305. 

I POLICE 
Peace Officers, generally, this index. 

POLITICAL ASYLUM 
Aliens, fishing in territorial waters, 

66.307. . 

POLITICAL SUBDIVISIONS 
Boats and boating, rules and regulations, 

31.092. 
Park lands, 

Leases, 13.006. 
State assistance for local parks, 24.001 

et seq. 
Recreational areas, leases, 13.006. 
Sand and gravel, highways and roads, 

use, 86.013. 
Shells, highways and roads, use, 86.013. 

POLITICAL VALUE 
Historical sites, acquisition, 13.005. 

POLK COUNTY. 
see; also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 287.001 et seq. 

POLLUTION 
Shellfish, this index. . 
Water Pollution, generally, this index. 

POMPANO 
Commercial fishing, size, 47.034. 

PONDS, 
Lakes and Ponds, generally, this index. 

POPULAR NAME LAWS . 
Parks and Wildlife Code, 1.001 et seq. 
Uniform Wildlife Regulatory Act, 61.001 

et seq. 
Water Safety Act, 31.001 et seq. 

PORCUPINES 
Kaufman county, sales, 229.021. 
Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. · 

PORT AUTHORITIES 
Territorial waters, fishing regulations, en

forcement, 66.304. 

PORT !SABEL LIGHTHOUSE STATE 
HISTORICAL MONUMENT AND 
PARK 

Admission fees, 22.102. 
Concessions, 22.102. 
Jurisdiction; 22.101. 
Powers and duties, 22.102. 

POSSESSION 
See specific index headings. 

POTTER COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 288.001. 

POUND NETS 
Gulf of Mexico, 66.207. 

PRAIRIE CHICKENS 
Generally, 64.001 et seq. 

Confiscation, 64.015. 
Crimes and offenses, 64.015. 
Fines and penalties, 64.015. 
Second and subsequent offenses, 64.015. 
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PRAIRIE DOGS 
Endangered species, exemptions, 68.020. 

PRAWNS 
Shellfish Culture, generally, this index. 

PREDATOR CONTROL 
Aircraft, this index. 

PREHISTORIC VALUE 
Historical sites, acquisition, 13.005. 

PRESCRIPTION 
State parks, public beaches, entrance 
· fees where public has acquired right 

of use or easement, 21. ll l. 

PRESERVES 
Game Preserves, generally, this index. 
Shooting Preserves, generally, this index. 

PRESIDIO COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Elk, game animals, 63.001. 
Local and special laws, 289.001 et seq. 
Nonresident hunting licenses, designated 

game, 42.005. 

PRESUMPTIONS 
Archery stamps, failure or refusal to ex

hibit, 43.205, 

PRINCIPAL AND AGENT 
Agents and Agencies, generally, this in

dex. 

PRIORITIES AND PREFERENCES 

References are to Sections 

PROCEEDINGS 
Actions and Proceedings, generally, this 

index. 

PROCESS 
Big Bend national park, jurisdiction, 

23.001. 
Guadalupe Mountains national park, jur

isdiction, 23.031. 
Hunting and fishing, serving criminal 

process, 12.102. 
Padre Island national seashore, jurisdic

tion, 23.0ll. 
Service of process, 

Big Bend national park, jurisdiction, 
23.001. 

Fees, 12.108. 
Guadalupe Mountains national park, 

jurisdiction, 23.03 l. 
Hunting and fishing violations, 12.102. 
Padre Island national seashore, juris

diction, 23.01 l. 

PROOF 
Evidence, generally, this index. 

PROPAGATION 
Bird Breeders, generally, this index. 
Endangered Species, this index. 
Fish Farmers, generally, this index. 
Fish Hatcheries, generally, this index. 
Fish Sanctuaries, generally, this index. 
Fur-Bearing Animals, this index. 
Game Breeders, generally, this index. 
Game Preserves, generally, this index. 

PROPERTY 
Title to Property, generally, this index. 

Beautiful scenery areas, marking, 13.011. PROTECTED SPECIES 
Recreational facilities, federal aid, 13.31 l. Damages, control, 43.151 et seq. 

PRISON LABOR 
State parks, 13.016. 

PRIVATE BIRD SHOOTING AREAS 
Generally, 43.071 et seq. · 

Banding birds, 43.075. 
Boundaries, 43.073. 
Crimes and offenses, 43.077. 
Definitions, 43.071. 
Fines and penalties, 43.077. 
Licenses and permits, 43.072. 

Boundaries, 43.073. 
Fees, 43.072. 
Fines and penalties, 43.077. 
Form, 43.076. 
Season, 43.074. 

PRIVATE PROPERTY 
Hunting and Fishing, this index. 

PRIVILEGES AND IMMUNITIES 
Alligators, searches and seizures, 65.009. 
Electricity producing devices, fishing sei-

zure, destruction, 66.004. 
Game breeders, licenses, 44.006. 
Game preserves, destruction of preda

cious animals by public employees, 
81.002. 

Hunting and Fishing, this index. 
Peace officers, parks and wildlife depart

ment, l l.019. 
Pelts, seizure, game wardens, parks and 

wildlife department employees, 
12.llOl. 

Saltwater fishing, nets and seines, confis
cation, 66.202. 

PROTECTED WILDLIFE 
Storage facilities, inspection, 62.03 l. 

PROTECTIVE PLANTS 
Defined, conservation, 88.001 

PUBLIC BEACHES 
Beaches, generally, this index. 

PUBLIC ENTITY 
Defined, Franklin Mountains state park, 

22.222. 

PUBLIC LANDS. 
Defined, endangered plants, 88.001. 
Endangered plants, 88.007. 

PUBLIC POLICY 
Fishing licenses, 46.001. 
Hunting and fishing, l.001, 61.002. 
Water safety, 31.002. 

PUBLIC UTILITIES 
Franklin Mountains state park, ease

ments, 22.223. 
Recreational facilities, eminent domain, 

relocation expenses, 13.305. 

PUBLICATION 
Endangered plants, list, 88.006. 

QUAIL 
Generally, 64.001 et seq. 

Bag limits, 64.014. . . 
Crimes and offenses, bag hm1ts, 64.014. 
Fines and penalties. 

Bag limits, 64.014. 

I QUAIL-Cont'd 
Fines and penalties-Cont'd 

Dickens county, taking, 163.01 l. 
King county, taking, 235.021. 

Knox county, season, 238.01 l. 
Seasons, 64.014. 

Angelina county, 103.021. 
Chambers county, 136.032. 
Cottle county, 151.002. 
Dickens county, 163.01 l. 
Hopkins county, 212.022. 
Jim Hogg county, 224.021. 
Kenedy county, 231.022. 
Kent county, 232.0l l. 
King county, 235.021. 
Leon county, 245.021. 
Marion county, 258.031. 
McMullen county, 256.022. 
Morris county, 272.021. 
Rains county, 290.01 l. 
Refugio county, 296.01 l. 
San Patricio county, 305.012. 
Smith county, 312.021. 
Stonewall county, 317.011. 
Upshur county, 330.03 l. 
Van Zandt county, 334.021. 
Victoria county, 335.01 l. 
Wheeler county, 342.01 l. 

Second and subsequent offenses, bag lim
its, 64.014. 

Shooting preserves or resorts, release of 
birds, 43.053. 

QUIETING TITLE 
Padre Island national seashore, reversion 

of land, 23.014. 

RACCOONS 
Kaufman county, sales, 229.021. 
Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. 

RACING BOATS 
Equipment, exemptions, 31.072. 

RADAR REFLECTORS 
Damaging, 12.017. 

RAFTS 
Equipment exemptions, 31.073. 
Hunting from boat, 62.003. 
Lifesaving device, 31.073. 
Lights, 31.073. 
Numbering, exemptions, 31.022. 

RAIL 
Migratory Game Birds, generally, this in

dex. 

RAILROADS 
Hunting and fishing, affidavit of trans

portation, fines and penalties, 62:028. 
Recreational facilities, eminent domam, 

relocation expenses, 13.305. 
Texas state railroad, state park, 22.182. 

RAINS COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 290.001 et seq. 

RAMPS 
Boats and Boating, this index. 

RANDALL COUNTY 
See, also, Counties, generally, this in

dex. 
Aoudad sheep, game animals, 63.001. 
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RANDALL COUNTY-Cont'd 
Archery season, big game, 62.051 et seq. 
Local and special laws, 291.001. 
Nonresident hunting licenses, designated 

game, 42.005. 

RA PTO RS 
Falconry, generally, this index. 

RAVENS 
Killing, seasons, 64.002. 

RAY 
Small fish, returning to water, fines and 

penalties, 66.006. 

REAGAN COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 292.001. 

REAL COUNTY 
See, also, Counties, generally, this in

dex. 
Exotic animals, hunting, 293.023, 293.024. 
Hunting anp fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 293.001 et seq. 

REAL ESTATE 
Eminent Domain, generally, this index. 
Exchange of Property, generally, this in-

dex. 
Franklin Mountains state park, 22.221 et 

seq. 
Parks, generally, this index. 
Parks and wildlife department, transfer · 

between divisions, 11.041. 
Recreational facilities, acquisition, 13.002. 
Sales, game, fish and water safety fund, 

source of revenue, 11.032. 
Title to Property, generally, this index. 
Trespass, generally, this index. 

REAR-VIEW MIRRORS 
Boats and boating, equipment, 31.071. 

RECEIPTS 
Confiscated marine life, 12.109. 

RECIPROCITY 
Boats and boating, numbering, 31.022. 
Falconry, licenses and permits, 49:009. 
Hunting and Fishing Licenses, this index. 
Shrimp, contiguous zone regulations, 

77.071. 
Territorial waters, hunting and fishing, 

66.302. 
Waterfowl stamps, fees, 43.308. 

RECKLESS DRIVING 
Aquaplanes, fines and penalties, 31.096. 
Boats and Boating, this index. 

RECORDS AND RECORDINGS 
Bird breeders, 45.005. 

Licenses and permits,· 45.008. 
Boats and Boating, this index. 
Deer, 

Killed animals, 42.019. 
Storage, Lampasas county, 61.206. 

Field trials, record book, 43.258. 
Fines and penalties, 12.004. 

Disposition, 12.107. 
Fish farmers, sales and shipments, 

48.008. 

References are to Sections 

\RECORDS AND RECORDINGS 
-Cont'd 

Game breeders, 44.007. 
Historical sites, federal aid, 13.301. 
Hunting and fishing, storage, 62.029. 
Huntsville state park, timber and lumber 

sales, bids, 22.074: 
Jim Hogg memorial park, timber and 

iron ore, sales, 22.056. 
Licenses fees, 12.004. 
Lower Colorado River authority, regis

tered instructor to use of weapons, 
62.083. 

Mission San Francisco De Los Tejas 
state park, timber sales, 22.093. 

Oysters, private oyster beds, certificate, 
76.014. 

Parks and wildlife department, 12.003. 
Recreational facilities, federal aid, 13.306. 
Shellfish culture, 51.007. 
Shooting preserves, 43.0485. 
Shrimp, research, 77.006. 
Subscriptions to monthly publications, 

hunting and fishing information, 
12.006. 

Texas local parks, recreation and open 
space fund, 24.009. 

RECREATIONAL FACILITIES 
Administrative expenses, 11.037. 
Cooperation with other agencies, 13.303. 
Coordination of activities, political subdi-

visions, 13.307. 
Disorderly conduct, eviction, 13.108. 
Eminent domain, 

Acquisition, 13.002. 
Federal aid, 13.302. 

Local fund, 13.309. 
Political subdivisions, 13.304. 

Coordination of activities, 13.307. 
Relocation expenses, 13.305. 

Eviction, disorderly conduct, 13.108. 
Exchange of property, 13.009. 
Federal aid, 13.302. 

Administration expenses, 13.312. 
Application for participation, 13.306. 
Handling of funds, 13.310. 
Local funds, 13.309. 
Matching funds, 13.308. 
Priorities and preferences, 13.311. 

Fines and penalties, rules and regula-
tions, 13.107 et seq. 

Fishing piers, 22.184. · 
Health and sanitation, 13.101. 
Hearings, rules and regulations, 13.103. 
Information, publication, 13.017. · 
Injunction, disorderly conduct, 13.108. 
Leases, political subdivisions, 13.006. 
Local funds, federal aid, 13.309. 
Matching funds, federal aid, 13.308. 
Notice, · 

Disorderly conduct, warnings, 13.108. 
Rules and regulations, 13.104 et seq. 

Peace officers, enforcement of regula
tions, 13.109. 

Planning, 13.002. 
Political subdivisions, 

Coordination of activities, 13.307. 
Powers and duties, 13.304. . 

Priorities and preferences, federal aid, 
13.311. 

Relocation expenses, eminent domain, 
13.305. 

Rules and regulations, 13.101 et seq. 
Application of law, 13.110. 
Enforcement, peace officers, 13. l 09. 

Sale or exchange of land, 13.009. · 
Second and subsequent offenses, 13.107. 

\RECREATIONAL FACILITIES 
-Cont'd 

State aid, 
Local parks, 24.001 et seq. 
Payments, 13.308. 

Supervision, 13.001. 
Water Safety, generally, this index. 

RED DRUM 
Catching in inside water With trawl, re

tention, 77.100. 
Chambers county, Uniform Wildlife Reg

ulatory Act, application of law, 
136.002. 

Harris county, wildlife resource, 201.011. 
Limits, 66.2011. 
Research, 66.217. 
Size, 66.2011. 
Victoria county, wildlife resource, 

335.021. 

RED FOXES 
Aircraft, predator control, 43.101 et seq. 
Endangered species, exemptions, 68.020. 

RED RIVER COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special Jaws, 294.001. 

RED SQUIRRELS 
Definition, game animals, 63.001. 
Squirrels, generally, this index. 

REDEMPTION 
Bonds, · . 

Palo Duro Canyon state park, 22.027. 
Park development bonds, 21.007. 

REDFISH 
Commercial fishing, 66.2012. 
Marketing, 48.0101. 
Sales, 66.201. 
Seasons, 47.039. 
Size, 

Cameron county, 131.021. 
Transportation, 66.201. 

REEFS 
Artificial, 12.016. 

Construction and maintenance, game, 
fish and water safety furid, use, 
11.033. 

REEVES COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Elk, game animals, 63.001. 
Local and special laws, 295.001 et seq. 
Nonresident hunting licenses, designated 

game, 42.005. 

REFUGIO COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 296.001 et seq. 

REFUNDING BONDS 
Palo Duro Canyon state park, 22.033 et 

seq. 
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REGISTRATION 
Boats and Boating, this index. 
Commercial fishing, boats, fees, 31.027. 
Palo Duro Canyon state park, bonds, 

22.035. 
Park development bonds, 21.008. 

Approval, 21.012. 
Shrimp, 

Boats and boating, 77.036. 
Number, display, 77.061. 

REMOVAL 
Finfish, heads or tails, 66.216. 

REPORTS 
Aircraft, predator control, 43.107. 

United States, 43.108. 
Bird breeders, licenses and permits, 

45.008. 
Endangered species, propagation, 68.010. 
Falconry, 49.014. 
Fees, disposition, 12.004. 
Fines and penalties, disposition, 12.004. 
Finfish research, 66.217. 
Fire hazard, closing hunting and fishing 

season, 12.012. 
Gulf states marine fisheries commission, 

91.006. 
Audits, 91.007. 

McMullen county, deer, 256.0113. 
Parks and wildlife department, 12.002. 
Saltwater fishing, 66.209. 
Scientific uses, animals and wildlife, 

43.029. 
Fines and penalties, 43.030. 

Shooting preserves, 43.0485, 43.055. 
Taxidermist, sales, 62.023. 
Texas local parks, recreation and open 

space fund, annual report, 24.010. 

REPTILES 
Contracts for removal, 81.404. 

Disposition of proceeds, 11.032. 
Endangered Species, generally, this in

dex. 

RESCUE 
Boat accident victims, 31.121. 

RESCUE BOATS 
Restricted areas, operation, 31.102. 

RESEARCH 
Commercial fishing, 

Federal aid, 82.002. 
Endangered plants, 88.007. 
Endangered species, exemptions, 68.020. 
Entry on land, 12.103. 
Finfish, 66.217. 
Fish farmers, federal aid, 48.011. 
Game, fish and water safety fund, use, 

11.033. 
Grass carp, Lake Conroe, 270.021. 
Hunting and fishing, confiscated equip-

ment, 12.011. 
Scientific areas, creation, 81.501. 
Shrimp, 77.004. 
Taking wildlife powers and duties, 

12.013. 
White-winged doves, stamp fees, use, 

43.014. 

RESERVATIONS 
Game Preserves, generally, this index. 
State park campsite reservations, fees, 

13.019. 

References are to Sections 

I RESERVOIRS . 
Dams and Reservoirs, generally, this ~n

dex. 

RESIDENT 
Defined, 

Commercial fishing, 47.001. 
Fishing licenses, 46.0011. 

RESORTS 
Shooting Preserves, generally, this index. 

RESTAURANTS 
Birds, consumption on premises, 45.009. 

RESTORATION 
Historical sites, funds, 13.005. 

REVENUE BONDS 
Bonds, generally, this index. 

REVERSION 
Goliad state park, title to property, 

22.085. 
Guadalupe Mountains national park, 

23.033. 
Padre Island national seashore, title of 

property, 23.014. 
State parks, unsuitable lands, 13.008. 

REVOLVERS 
Weapons, generally, this index. 

iROCKETGUNS 
Weapons, generally, this index. 

ROCKWALL COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 299.001 et seq. 

ROCKY MOUNTAIN SHEEP 
Sales, fines and penalties, 62.022. 

ROUGH FISH 
Confiscation of devices, saltwater fishing, 

66.212. 
Crimes and offenses, saltwater, removal, 

66.212. 
Definitions, 66.114. 

Saltwater fishing, 66.210. 
Disposition after removal, 66.118. 
Fines and penalties, saltwater, removal, 

66.212. 
Grimes county, taking, net and seine use, 

193.021. 
Licenses and permits, 

Fees, saltwater fishing, 66.211. 
Removal, 66.116. 
Revocation, 66.117. 
Saltwater fishing, 66.211. 

Devices, pool, 66.212. 
Removal, 66.113. 
Rules and regulations, 66.115. 
Sales, disposition after removal, 66.118. 

REWARDS Saltwater, definitions, 66.210. 

Operation game thief fund, 12.201 et seq. ROWBOATS 

RIFLES 
Weapons, generally, this index. 

RIGHTS OF WAY 
Exotic animals, hunting, 293.022. 
Fish hatcheries, 81.103, 81.104. 

Smith county, 82.602. 

RIMFIRE AMMUNITION 
Hunting big game, 62.002. 

RIPARIAN RIGHTS 
Oyster beds, 76.004. 

RIVER AUTHORITIES 
Political Subdivisions, generally, this in

dex. 

RIVERS AND STREAMS 
Land, sales, 1.012. 
Stocking fish, supervision, 12.001. 
Title of property, 1.011. 

ROADS 
Highways and Roads, generally, this in

dex. 

ROADSIDE PARKS 
Acquisition, 13.012. 

ROBERTS COUNTY 
See, also, Counties, generally, this in

dex. 
Local and sp"cial laws, 297.001. 

ROBERTSON COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 298.00! et seq. 

Boats and Boating, generally, this index. 

RUNNELS COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 300.001 et seq. 

RUSK COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 301.001 et seq. 

SABINE COUNTY 
See, also, Counties, generally, this in

dex. 
Deer, archery season, 61.208. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 302.001 et seq. 
Nonresidents, deer license, archery, 

61.208. 

SABINE NATIONAL FOREST 
Contracts, wildlife management, 23.051. 
Definitions, wildlife management, 23.052. 
Fines and penalties, hunting and fishing, 

23.054. 
Hunting and fishing regulations, 23.053. 

SABINE RIVER 
Hunting and fishing rights, Hunt county, 

216.021. 

SAILBOATS 
Equipment exemptions, 31.073. 
Hunting Boat Licenses, generally, this in-

dex. 
Hunting from boat, 62.003. 
Lifesaving device, 31.073. 
Lights, 31.073. 
Numbering, exemptions, 31.022. 
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ST. JO ISLAND 
Island channel, 82.651. 

SALARIES 
Compensation and Salaries, generally, 

this index. 

SALES 
Alligators, 65.001 et seq. 
Antelope, fines and penalties, 62.022. 
Armadillos, crimes and offenses, 63.103. 
Bass, 66.111. 
Bird Breeders, this index. 
Bonds, park development bonds, 21.009. 
Commercial Fishing, this index. 
Confiscated marine life, 12.109. 
Crabs, female crabs, abdominal apron de-

tached, 78.102. 
Crappies, 66.111. 
Crimes and offenses, fish, 66.111. 
Dealers, fresh water fish, purchases, 

47.0091, 47.0111. 
Deer, fines and penalties, 62.022. 
Endangered plants, 88.008. 
Endangered species, 68.015. 

Tags, 68.016. 
Falcons, 49.011. 
Fines and penalties, fish, 66.111. 
Fish, 

Game, fish and water safety fund, 
source of revenue, 11.032. 

Jim Wells county, Nueces river, 
225.011. 

Live Oak county, 249.011. 
McMullen county, 256.031. 
Nueces county, Nueces river, 278.021. 
San Patricio county, Nueces river, lake 

Corpus Christi, 305.021. 
Fish dealers, purchases, 47.0091, 47.0111. 
Fish farmers, records, 48.008. 
Fur-Bearing Animals, this index. 
Game Breeders, this index. 
Hunting and Fishing, this index. 
Jim Hogg Memorial Park, this index. 
Kaufman county, designated live animals, 

229.021. 
Live Oak county, fish, 249.011. 
McMullen county, fish, 256.031. 
Mission San Francisco De Los Tejas 

state park, timber and lumber, 22.092 
et seq. 

Muskellunge, 66.111. 
Nongame species, rules and regulations, 

67.001. 
Northern pike, 66.111. 
Operation game thief fund, 12.201 et seq. 
Oysters, this Index. 
Palo Duro Canyon state park, bonds, 

22.028. 
Peccary, 63.003. 
Pelts, seizure, disposal, 12.1101. 
Redfish, 48.0101, 66.201. 
Rocky Mountain sheep, fines and penal

ties, 62.022. 
Rough fish, disposition after removal, 

66.118. 
Sand and gravel, 86.012. 
Sauger, 66.111. 
Seafood, 

Joint adventures, 66.208. 
Promotion program, 12.009. 

Shellfish, this index. 
Shells, this index. 
Shrimp, this index. 
Speckled sea trout, 48.0101, 66.201. 
State parks, unsuitable lands, 13.008. 
Striped bass, 66.111. 

References are to Sections 

I SALES-Cont'd 
Taxidermist, powers and duties, 62.023. 
Theft, operation game thief fund, 12.201 

et seq. . 
Tropical fish, harmful tropical fish, 

66.007. 
Trout, 66.111. 
Turtles, disposition after removal, 66.118. 
Van Zandt county, designated live ani-

mals, 334.041. 
Walleye, 66.111. 
White bass, 66.111. 
Wildlife management areas, products 

grown on property, 12.008. 
Wood county, designated animals, 

350.021. 

SALES AND USE TAXES 
Big Bend national park, jurisdiction, 

23.001. 
Guadalupe Mountain national park, juris

diction, 23.031. 
Padre Island national seashore, jurisdic

tion, 23.011. 

SAN AUGUSTINE COUNTY 
See, also, Counties, generally, this in

dex. 
Deer, archery season, 61.208. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 303.001 et seq. 

SAN FRANCISCO XAVIER DE LOS 
DOLORES SPANISH MISSION 

State parks, acquisition of property, 
22.181. 

SAN ILDEFONSO SPANISH MIS
SION 

State parks, acquisition of property, 
22.181. 

SAN JACINTO BATTLEGROUND 
Advisory board, 22.012 et seq. 
Gifts, devises and bequests, 22.014. 
Jurisdiction, 22.011. 
Museum of history association, 22.016. 
Title to property, 22.015. 

SAN JACINTO COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 304.001 et seq. 

SAN JACINTO HISTORICAL ADVIS-
ORY BOARD 

Meetings, 22.013. 
Membership, 22.012. 
Powers and duties, 22.014. 

SAN JACINTO MEMORIAL BUILD
ING AND TOWER 

Operation and maintenance, 22.016. 

SAN JACINTO MUSEUM OF HISTO
RY ASSOCIATION 

Generally, 22.016. 

SAN PATRICIO COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Ingleside cove wildlife sanctuary, 82.501 

et seq. 
Local and special laws, 305.001 et seq. 

1 SAN ROSARIO MISSION 
Goliad State Park, generally, this index. 

SAN SABA COUNTY 
See, also, Counties, generally, this in

dex. 
Buchanan and Inks Lakes, highways and 

roads, maintaining access, 13.014. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 306.001 et seq. 

SANCTUARIES 
Fish Sanctuaries, generally, this index. 
Game Preserves, generally, this index. 
Vingt Et Un Islands Wildlife Sanctuary, 

generally, this index. 

SAND AND GRAVEL 
Assignments, licenses, 86.007. 
Corpus Christi bay, removal, 86.015. 
Crimes and offenses, 

Dredging without permit, 86.002. 
Removal from seawalls, 86.018. 

Fines and penalties, 
Dredging without permit, 86.002: 
Removal from seawalls, 86.018. 

Funds, use of funds, 86.016. 
Highways and roads, use, 86.013. 
Licenses and permits, 86.002. 

Application, 86.003. 
Assignments, 86.007. 
Denial, 86.008. 
Economic considerations, 86.005. 
Identification, 86.006. 
Issuance, 86.004. 
Seawalls, use, 86.014. 
Special privileges, 86.011. 
Suspension or revocation, 86.009. 

Matagorda county, ground cedar cut; 
opening and reopening passage, 
86.0151. 

Migratory Game Birds, generally, this in-
dex. 

Notice, replanting oyster beds, 86.010. 
Nueces bay, removal, 86.015. 
Oyster beds, removal, 86.010. 
Removal, providing access to boat 

ramps, 31.141, 86.012. 
Sales, 86.012. 

Proceeds, deposit of funds, 86.016. 
Seawalls, 

Removal, 86.018. 
Use, 86.014. 

Second and subsequent offenses, dredg-
ing without permit, 86.002. 

SAUGER 
Catch limits, 66.106. 
Sales, 66.111. 

SAWFISH 
Small fish, returning to water, fines and 

penalties, 66.006. 

SCENIC AREAS 
Monuments and memorials, 13.011. 

SCHLEICHER COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 307.001. 

SCHOOL BUILDINGS AND 
GROUNDS 

Black Gap wildlife management area, ac
quisition of property, 82.203. 
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References are to Sections 

SCHOOLS AND SCHOOL DISTRICTS I SEARCHES AND. SEIZURES-Cont'd 
State schools, hunting and fishing licens- Sales-Cont'd 

es, exemptions, 46.002. Designated animals, 
Wildlife management areas, assessments Kaufman county, 229.021. 

in lieu of taxes, 12.005. Van Zandt county, 334.041. 

SCIENTIFIC AREAS 
Creation, 81.501. 
Dedication, 81.503. 
Existing areas, application of law, 81.504. 
Funds, appropriations, 81.506. 
Protected status, 81.505. 
Rules and regulations, 81.502. 
Sale or exchange of land, 13.009. 

SCIENTIFIC PURPOSES 
Armadillos, sales, 63.103. 
Endangered species, application of law, 

68.006. 
Entry on land, scientific studies, 12.103. 
Game breeders, purchase of animals, 

44.013. 
Hunting and fishing licenses, 43.021 et 

seq. 
Investigations, hunting and fishing, 

61.051. 
Licenses and permits, 43.022. 

Application, 43.025. 
Cancellation, 43.028. 
Conditions, 43.026. 
Crimes and offenses, 43.030. 
Fines and penalties, 43.030. 
Possession, presumptions, 43.023. 
Reports, 43.029. 

Fines and penalties, 43.030. 
Restrictions on permits, 43.024. 
Rules and regulations, 43.027. 

Nongame species, investigations, 67.003. 
Taking wildlife for scientific purposes, 

12.013. 
Wolves, possession, 63.102. 

SCOTT BAY 
Harris county, crabs, traps, pots, 201.016. 

SCREENS 
Hunting and fishing, protection, pipe 

lines, 66.110. 

SCURRY COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 308.001. 

SEA BOBS 
Nets and seines, 

Application of law, 77.063. 
Size, 77.066. 

SEA RIM STATE PARK 
Recreational hunting, open season, 

62.0631. 

SEAFOODS 
Joint adventures, sales, 66.208. 
Marketing promotion program, 12.009. 

SEARCHES AND SEIZURES 
Alligators, 65.009. 
Commercial fishing, boats, nets and 

seines, 47.052. 
Confiscation, generally, this index. 
Electricity producing devices, 66.004. 
Hunting and fishing, 12.104, 62.007. 
Nets and seines, 12.1105. 
Pelts, 12.1101. 
Sales, 

Armadillo, 63.103. 
1 West's Tex.Stats. & Codes '81 Supp.-32 

Wood county, 350.021. 
Pelts, proceeds, game, fish and water 

safety fund, source of revenue, 
11.032. 

SEASONS 
See specific index headings. 

SEAWALLS 
Sand and gravel, 

Removal, 86.018. 
Use, 86.014. 

Shells, 
Removal, 86.018. 
Use, 86.014. 

SECOND AND SUBSEQUENT OF
FENSES 

Birds, 64.002. 
Boats and boating, sewage disposal, 

31.129. . 
Chachalacas, bag limits, 64.014. 
Commercial fishing, Menhaden boat 

license, 47.053. 
Drum, taking in oyster waters, 66.205. 
Endangered species, 68.021. 
Falconry, 49.017. 
Fish ladders, repairs, 66.109. 
Game breeders, 44.016. 
Hunting and Fishing, this index. 
Migratory game birds, possession, 64.026. 
Nongame species, 67.005. 
Oysters, dredges, 76.118. 
Prairie chickens, 64.015. 
Quail, bag limits, 64.014. 
Sand and gravel, dredging without per-

mit, 86.002. 
Seafoods, sales, joint adventures, 66.208. 
Shellfish, polluted waters, 76.216. 
Shrimp, this index. 

SECURITY 
Palo Duro Canyon state park, bonds, ad-

ditional bonds, 22.031. · 

SECURITY DEPOSITS 
Park development bonds, public funds, 

21.024. 

SEINES 
Nets and Seines, generally, this index. 

SEIZURES 
Searches and Seizures, generally, this in

dex. 

SELF INCRIMINATION 
Hunting and fishing, hunting for hire, 

62.006. 

SELL 
Defined, hunting and fishing, 1.101. 

SERIAL NUMBERS 
Bird breeders licenses, 45.005. 
Boats and boating, 31.043. 
Game breeders licenses, 44.005. 

SERVICE OF PROCESS 
Process, this index. 

SEWERS AND SEWAGE 
Boats and boating, disposal regulation, 

31.129. 

i SEWERS AND SEWAGE-Cont'd 
State parks, rules and regulations, 

13.102. 

SHACKELFORD COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 309.001 et seq. 

SHAD 
Nets and seines, method of fishing, 

66.101. 

SHARKS 
Small fish, returning to water, fines and 

penalties, 66.006. 

SHEEP 
Big Hom Sheep, generally, this index. 

SHEEPHEAD 
Commercial fishing, size, 47.034. 

SHELBY COUNTY 
Counties, generally, this index. 

SHELLFISH 
Bonds (officers and fiduciaries), certifi

cate holders, 76.215. 
Certificates and certification, 

Operation of plants, 76.210. 
Performance bond, 76.215. 

Plants, rules and regulations, 76.212. 
Sales, 76.211. 

Confiscation, unfit for human consump
tion, 76.214. 

Counties, named counties, local and spe
cial laws, 101.001 et seq. 

Crimes and offenses, polluted waters, 
76.216. 

Fines and penalties, polluted waters, 
76.216. 

Forfeitures, rules and regulations, com
pliance, 76.215. 

Gulf states marine fisheries compact, 
91.001 et seq. 

Inspection, polluted waters, 76.204. 
Licenses and permits, transplanting from 

polluted area, 76.206. 
Local and special laws, 101.001 et seq. 
Pollution, 

Declaration, 76.202. 
Definitions, 76.201. 
Enforcement of act, 76.212, 76.213. 
Fines and penalties, 76.216. 
Inspection of.plants, 76.204. 
Performance bond, 76.215. 
Purification, 76.207. 
Rules and regulations, 76.203. 
Sales, 76.205. 

Improper facilities, 76.209. 
Rules and regulations, 76.208. 

Transplanting, 76.206. 
Rules and regulations, polluted waters, 

76.202. 
Sales, 

Certificates, 76.211. 
Exotic shellfish, licenses and permits, 

51.009. 
Improper facilities, 76.209. 
Pollution, ante. 
Records, 51.007. 
Rules and regulations, 51.008. 
Unfit for human consumption, 76.214. 

Second and subsequent offenses, polluted 
waters, 76.216. 

Special laws, local and special laws, 
101.001 et seq. 
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SHELLFISH-Cont'd 
Statistical reports, 66.209. 
Transplanting, polluted areas, 76.206. 

SHELLFISH CULTURE 
Bills of lading, transportation, 51.006. 
Brood stock, licenses and permits, 

51.010. 
Crimes and offenses, 51.011. 
Definitions, 51.001. 
Exports and imports, licenses, 51.009. 
Fines and penalties, 51.011. 
Harvesting, 51.008. 
Licenses and permits, 51.002. 

Branch offices, 51.003. 
Brood stock, 51.010. 
Duration, 51.004. 
Exotic shellfish, 51.009. 
Exports and imports, 51.009. 
Fees, 51.005. 
Transportation, 51.006. 

Records, 51.007. 
Rules and regulations, harvesting, 51.008. 

SHELLS 
Assignments, licenses, 86.007. 
Crimes and offenses, 

Dredging without permit, 86.002. 
Removal from seawalls, 86.018. 

Fines and penalties, removal from sea-
walls, 86.018. 

Funds, use of funds, 86.016. 
Highways and roads, use, 86.013. 
Licenses and permits, 86.002. 

Application, 86.003. 
Assignments, 86.007. 
Denial, 86.008. 
Economic considerations, 86.005. 
Identification, 86.006. 
Issuance, 86.004. 
Seawalls, use, 86.014. 
Special privileges, 86.011. 
Suspension or revocation, 86.009. 

Matagorda county, brown cedar cut, 
opening and reopening passage, 
86.0151. 

Notice, replanting oyster beds, 86.010. 
Removal, providing access to boat 

ramps, 31.141, 86.012. 
Removal of oyster beds, 86.010. 
Rules and regulations, supervision, 1.011. 
Sales, 86.012. 

Licenses, game, fish and water safety 
fund, source of revenue, 11.032. 

Proceeds, deposit of funds, 86.016. 
Seawalls, 

Removal, 86.018. 
Use, 86.014. 

Second and subsequent offenses, dredg-
ing without permit, 86.002. 

SHERIFFS 
Fees, service of process, 12.108. 

SHERMAN COUNTY 
See, also, Counties, generally, this in-

dex. · 
Local and special laws, 311.001. 

SHIPS AND SHIPPING 
Boats and Boating, generally, this index. 

SHOOTING PRESERVES 
Banding game birds, 43~052. 
Boundaries, marking, 43.050. 
Defined, licenses and permits, 43.041. 
Guests, registration, 43.0485. 
Leases, licenses and permits, 43.041 et 

seq. 

References are to Sections 

I SHOOTING PRESERVES-Cont'd 
Licenses and permits, 43.041 et seq. 

Affidavits, 43.048. 
Cancellation, 43.054. 
Crimes and offenses, 43.055. 
Definitions, 43.041. 
Duration, 43.045. 
Fees, 43.044. 

Nonresidents, 43.049. 
Fines and penalties, 43.055. 
Form, 43.046. 
Issuance, 43.043. 
Name, 43.047. 
Nonresidents, 43.049. · 
Seasons, 43.051. 

Nonresidents, licenses and permits, 
43.049. 

Private Bird Shooting Areas, generally, 
this index. 

Quail, number of fowl released, 43.053. 
Records and reports, 43.0485. 
Seasons, hunting season, 43.051. 

SHOTGUNS 
Weapons, generally, this index. 

SHRIMP 
Affidavits, commercial shrimp boat 

license, application, 77.031. 
Application of law, 

Jefferson county, 223.011, 223.012. 
Matagorda county, 261.002. 

Bag limits, 
Commercial bait-shrimp, inside water, 

77.095. 
Inside water, 77.092. 
Outside water, 77.068. 

Bait bays, defined, 77.001. 
Bait-shrimp, 

Bag limits, inside water, 77.095. 
Bait bays, 77.089. 
Commercial nets, size, bait bays, 

77.096. 
Nets and seines, 77.067. 
Nighttime, inside water, 77.097. 
Nursery areas, bait-shrimping within, 

77.094. 
Sales, 

Inside water, 77.098. 
Outside water, 77.069. 

Seasons, commercial fishing, inside 
water, 77.094. 

Bait-shrimp boat, licenses and permits, 
77.033. 

Nursery areas, authorization to operate 
within, 77.094. 

Bait-shrimp dealers, 
Licenses and permits, 77.043. 

Exemptions, 77.046. 
Issuance, 77.044. 

Powers and duties, 77.047. 
Reports, nursery areas, operation with

in, 77.094. 
Bait-shrimp season, inside water, 77.094. 
Bait-shrimp trawls, 77.067. 

Licenses and permits, individual licens
es, 77.048. 

Use, 77.016. 
Bays, sales, 77.013. 
Boats and boating, 

Bait-shrimp boat, licenses, 77.033. 
Captain of vessel, responsibility for vi

olations, 77.022. 
Change of ownership, duplicate license, 

77.0371. 
Equipment, 77.041. 
Exemption, nets and seines, seizure, 

12.1105. 
Licenses and permits, 77.031. 

I SHRIMP-Cont'd 
Boats and boating-Cont'd 

Licenses and permits-Cont'd 
Bait-shrimp boat, 77.033. 
Change of ownership, duplicate 

license, 77 .03 71. 
Commercial fishing, 77.031 et seq. 

Seasons, inside water, 77.091. 
Design, 77.039. 
Display, 77.038. 
Duplicate licenses, change of owner-

ship, 77.0371. 
Fees, 77.035. 
Issuance, 77.032. 
Other licenses, 77.040. 
Requirements, 77.035. 
Transfer, 77.037. 

Registration, 77.036. 
Saltwater species of fish in possession, 

size requirement exemptions, 
47.034. 

Violations, guilt of owner, 77.022. 
Certificates, boat registration, 77.036. 
Closed season, 

Outside waters, 77.061 et seq. 
Possession, 77.070. 

Commercial bait-shrimp nets, size, inside 
water, 77.096. 

Commercial shrimp nets, inside water, 
77.093. 

Confiscation, 12.109, 77.025. 
Contiguous zone, 

Possession during season, 77.070. 
Regulations, 77.071. 
Seasons, 77.0621. 

Crimes and offenses, 77.020. 
Closed season violations, 77.061. 
Confiscation and disposal, 77.025. 
Game, fish and water safety fund, pen-

alties, source of revenue, 11.032. 
General penalties, 77.020. 
Limitation of prosecutions, 77.025. 
Operation without license, 77.024. 
Responsibility for violations, 77.022. 
Second and subsequent offenses, gen-

erally, post. 
Definitions, 77.001. 
Disposal, confiscated shrimp, 77.025. 
Electric shock, use of devices, 66.004. 
Enforcement of laws, 12.101 et seq. 
Equipment, 77.041. 
Exemptions, 

Bait-shrimp dealers license, 77.046. 
Nets and seines, seizure, 12.1105. 
Size, 77.072. 
Uniform Wildlife Regulatory Act, 

61.901. 
Exports and imports, application of law, 

77.012. 
Fees, 

Bait-shrimp dealers license, 77.043. 
Bait-shrimp trawl license, 77.048. 
Boat license, 77.031. 
Commercial bait~shrimp boat license, 

77.033. 
Commercial gulf shrimp boat license, 

77.035. 
House operators license, 77.042. 
Licenses and permits, 77.002. 

Disposition of funds, 77.003. 
Fines and penalties, 77.020. 

Closed season violations, 77.061. 
Disposition of funds, 77.003. 
Game, fish and water safety fund, 

source of revenue, 11.032. 
General penalties, 77.020. 
Operation without license, 77.024. 
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SHRIMP-Cont'd 
Fines and penalties-Cont'd 

Uniform Wildlife Regulatory Act, ex
emption, 61.901. 

Fish passes, inside water, catching, 
77.082. 

Foreign states, possession for transporta
tion purposes, 77.018. 

Forfeitures, 
Licenses, second and subsequent of

fenses, 77.023. 
Operation without license, 77.024. 

Galveston county, Uniform Wildlife Reg~ 
ulatory Act, application of law, 
184.002. 

General closed season, 77.061 et seq. 
Heading shrimp, inside water, 77.083. 
House operators license, 77.042. 
Inside water, 77.081 et seq. 
Jefferson county, trawls, possession, 

77.018. 
Laguna Madre, commercial bait-shrimp-

ing at night, 77.097. . 
Length of trawl, inside water, 77.090. 
Licenses and permits, 51.0011 et seq. 

Bait-shrimp dealers, ante. 
Boats and boating, ante. 
Closed season violations, suspension, 

. 77.061. 
Commercial fishing, 77.031 et seq. 
Fees, 77.002. 

Disposition of funds, 77.003. 
Seafood promotion program, source 

of funds, 12.009. 
Game, fish and water safety fund, 

source of revenue, 11.032. 
House operator, 77.042. 
Operation without license, fines and· 

penalties, 77.024. 
Other licenses, 77.040. 

Reports, 77.005. 
Rules and regulations, 77.011. 
Sales, 77.043 et seq. 

Unlicensed persons, 77.019. 
Limitation of prosecutions, 77.025. 
Littering, inside water, 77.083. 
Local and special laws, Aransas county, 

104.011. 
Nets and seines, 77.013. 

See, also, Trawls, generally, post. 
Bag limits, outside water, 77.068. 
Bait-shrimp, 77.067. 

Bait bays, 77.089. 
Bait-shrimp trawls, generally, ante. 
Commercial bait-shrimp, size, bait 

bays, 77.096. 
Commercial fishing, inside water, 

77.093. 
Equipment, 77.041. 
Inside water, 77.090, 77.093. 
Mesh size, 77.086. 
Nueces county, 278.011. 
Outside water, 77.063. 

Sales, 77.069. 
Research, 77.004. 
Sale of noncommercial shrimp, inside 

water, 77.099. 
Size, 

Inside water, 77.086. 
Outside water, 77.063. 

Try nets, inside water, 77.085. 
Width, 

Inside water, 77.087. 
Outside water, 77.063. 

Nighttime, 
Commercial bait-shrimping, inside 

water, 77.097. 

References are to Sections 

I SHRIMP-Cont'd 
Nighttime-Cont'd 

Inside water, 77.088. 
Outside water, 77.064. 

Numbers and numbering, boat registra
tion, 77.061. 

Nursery areas, 
Bait-shrimping, operation within, 

77.094. 
Defined, 77.001. 

Orange county, trawls, possession, 
77.018. 

Outer trawls, 
Commercial bait-shrimp, 

Nets, inside water, 77.096. 
Size, bait bays, 77.096. 

Commercial fishing, inside water, 
77.093. 

White shrimp, 77.065. 
Width restrictions, inside water, 

77.087. 
Outside water, 77.061 et seq. 
Pollution of water, research, 77.004. 
Possession, · 

After season, 77.017. 
Closed season, 77.070. 
Transportation purposes, 77.018. 

Reciprocal agreements with other states, 
contiguous zone regulations, 77.071. 

Records, research, 77.006. 
Registration, 

Boats, 77.036. 
Display, 77.061. 

Reports, 
Bait-shrimp dealers, nursery areas, op

eration within, 77.094. 
Licenses and permits, 77.005. 
Research, 77.006. 

Research, 77.004. 
Rules and regulations, 

Contiguous zone, 77.071. 
Orange county, 281.021, 281.022. 
Supervision, 1.011. 

Sales, 
Bait-shrimp, inside water, 77.098. 
Bait-shrimp dealers, generally, ante. 
Confiscated shrimp, 77.025. 
Imports, application of law, 77.012. 
Licenses and permits, 77.002, 77.043 et 

seq. 
Noncommercial shrimp, inside water, 

77.099. 
Outside water, 77.069. 
Research, 77.004. 
Unlicensed persons, 77.019. 

Samples, size, computation, 77.014. 
Seasons, 

Bait-shrimp, inside water, 77.090. 
Closed season, possession, 77.070. 
Commercial bait-shrimp, inside water, 

77.094. 
Contiguous zone season, 77.0621. 
General closed season, 77.061 et seq. 
Inside water, 77.091. 
Outside water, 77.061. 

Bag limits, 77.068. 
Change, 77.062. 

Possession, 77.017. 
Sale of shrimp caught in closed season, 

outside water, 77.070. 
Second and subsequent offenses, 77.021. 

Forfeiture of license, 77.023. 
General penalties, 77.020. 

Size, 77.013. 
Bait-shrimp, 77.067. 

Bait bays, 77.089. 
Bait-shrimp trawls, 77.016. 

I SHRIMP-Cont'd 
Size-Cont'd 

Computation, 77.014. 
Exemption, 77.072. 
Grading, 77.015. 
Inside water, 77.082. 
Sales of small shrimp, 77.019. 
Trawls, outside water, 77.063. 

Standards and grades, 77.015. 
Statistical reports, 66.209. 
Taking shrimp in inside water, 77.081. 
Territorial waters, hunting and fishing, 

licenses, 66.302. 
Trawls, 

Bait-shrimp trawls, generally, ante. 
Closed season violations, 77.061. 
Doors, inside water, 77.084. 
Equipment, 77.041. 
Exemptions, nets and seines, seizure, 

12.1105. 
Outer trawls, generally, ante. 
Outside water, 77.063. 
Possession, Orange or Jefferson coun

ty, 77.018. 
Size, 

inside water, 77.086. 
Outside water, 77.063. 

White shrimp, outside water, 77.065. 
Try nets, 

Inside water, 77.085. 
White shrimp, outside waters, 77.065. 

Uniform Wildlife Regulatory Act, fines 
and penalties, exemptions, 61.901. 

White shrimp, outside water, 77.065. 

SHRUBS AND SHRUBBERY 
Endangered plants, protection, 88.001 et 

seq. 

SIGHTSEEING BOATS 
Swimmers or divers, distance, 31.099. 

SIGNATURES 
Archery stamps, 43.201. · 
Park development bonds, 21.013 et seq. 

SIGNS AND SIGNALS 
Boats and boating, equipment, 31.065. 

Racing boats, exemptions, 31.072. 
Falconry, licenses and permits, exemp

tions, 49.002. 
Field trial areas, 43.255. 
Shooting preserves or resorts, bounda

ries, 43.050. 

SINKING FUNDS 
Palo Dura Canyon state park, bond pay

ment, 22.036. 

SKIING 
Water Skis, generally, this index. 

SKUNKS 
Kaufman county, sales, 229.021. 
Sales, crimes and offenses, 63.103. 
Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. 

SMITH COUNTY 
See, also, Counties, generally, this in

dex. 
Fish hatcheries, 82.601 et seq. 
Local and special laws, 312.001 et seq. 

SNIPE 
Generally, 64.001 et seq. 

Migratory Game Birds, generally, this in
dex. 



INDEX TO PARKS AND WILDLIFE CODE 1458 

SOCIAL VALUE 
Historical sites, acquisition, 13.005. 

SOCIETIES 
Associations and Societies, generally, this 

index. 

SOLE EXPENSE 
Defined, Franklin Mountains state park, 

22.223. 

SOLID WASTE 
State parks, rules and regulations, 

13.102. 

SOMERVELL COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 313.001 et seq. 

SOUND SIGNALS 
Damaging, 12.017. 

SOUTHWEST TEXAS STATE UNI
VERSITY 

Nets and seines, transfer of seized prop-
erty, 12.1105. · 

SPANISH MISSIONS 
State parks, acquisition, 22.181. 

SPARROWS 
Killing, seasons, 64.002. 
Transportation, Liberty county, 246.021. 

SPEAR GUNS 
Hunting and fishing, possession, 66.107. 
Method of fishing, 66.101. 
Possession of other fish, 66.107. 

SPECKLED SEA TROUT 
Commercial fishing, 66.2012. 
Fines and penalties, 66.2011. 

Sales, 66.201. 
Seasons, 47.039. 

Limits, 66.2011. 
Marketing, 48.0101. 
Research, 66.217. 
Sales, 66.201. 
Seasons, 47.039. 
Size, 66.2011. 
Transportation, 66.201. 

SPEED 
Aquaplanes, fines and penalties, 31.096. 
Boats and Boating, this index. 
Water skis, fines and penalties, 31.096. 

SPONGE CRABS 
Crabs, generally, this index. 

SPOTTED SEA TROUT 
Retention, catching in inside water with 

trawl, 77.100. 

SQUIRRELS 
Bag limit, 63.002, 63.005. 

Sabine county, 302.022. 
Definitions, game animals, 63.001. 
Game breeders, powers and duties, 

44.006. 
Kaufman county, sales, 229.021. 
Local and special laws, 

Austin county, 108.011, 108.012. 
Delta county, 160.012. 

Sales, Montgomery county, 270.011. 
Seasons, 63.004. 

Cass county, 134.015. 
Hopkins county, 212.012. 

References are to Sections 

I SQUIRRELS-Cont'd 
Seasons-Cont'd 

Leon county, 245.012. 
Limestone county, 247.021. 
Marion county, 258.022. 
Morris county, 272.016. 
San Jacinto county, 304.023. 
Smith county, 312.013. 
Upshur county, 330.022. 
Waller county, 337.011. 

Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. 

STAMPS 
Waterfowl stamp, 43.301 et seq. 
White-Winged Doves, this index. 

STANDARDS AND GRADES 
Shrimp, 77.015. 

STARLINGS 
Killing, seasons, 64.002. 

STARR COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 314.001. 

STATE 
Boats and boating, numbering, exemp

tions, 31.022. 
Indebtedness, Palo Duro Canyon state 

park bonds, 22.039. 

STATE AID 
Game, fish and water safety fund, source 

of revenue, 11.032. 
Parks, state assistance for local parks, 

24.001 et seq. 
Recreational facilities, payment, 13.308. 
Wildlife management areas, assessments 

in lieu of taxes, 12.005. 

STATE OFFICERS AND EMPLOY
EES 

Possession of fish and game, 44.015. 

STATE PARKS 
Generally, 22.001 et seq. 

Acquisition and development, urban ar
eas, 24.006. 

Adjoining property, weapons, 13.201 et 
seq. 

Admission fees, bond payments, 21.111. 
Beaches, Gulf of Mexico shore, entrance 

fees where public has acquired right 
of use or easement, 21.111. 

Campsites, reservation, fees, 13.019. 
Concessions, generally, this index. 
Dedication, 

Gifts for improvements, 13.004. 
Public beaches, entrance fees where 

public has acquired right of use or 
easement, 21.111. 

Disorderly conduct, eviction, 13.108. 
Easements, public beaches, entrance fees 

where public has acquired right of 
use, 21.111. 

Eisenhower State Park, generally, this in-
dex. 

Eviction, disorderly conduct, 13.108. 
Exchange of property, 13.009. 
Fannin State Battleground, generally, this 

index. 
Fees, campsite reservations, 13.019. 
Fines and penalties, 

Rules and regulations, 13.107 et seq. 

I STATE PARKS-Cont'd 
Fines and penalties-Cont'd 

Weapons on adjoining property, 
13.205. 

Fishing piers, 22.184. 
Franklin Mountains state park, 22.221 et 

seq. 
Free passes, 13.018. 
Gifts, devises and bequests, 13.003. 

Fishing piers, 22.184. 
Goliad State Park, generally, this index. 
Governor James Stephen Hogg memorial 

shrine, 22.171. 
Health and sanitation, 13.101. 
Hearings, rules and regulations, 13.103. 
Highways and roads, 13.014. 

Construction and maintenance, 13.014. 
Contracts, 13.013. 
Hubbard lake, 22.183. 
Improvements, I3.004. 
Solicitation, I3.008. 
Spanish missions, 22.181. 

Hubbard lake, 22.183. 
Hueco Tanks State Park, generally, this 

index. 
Hunting and fishing, 62.061 et seq. 

Management of resources, 62.066. 
Huntsville State Park, generally, this in

dex. 
Improvements, 13.003. 

Gifts, 13.004. 
Information, publication, 13.017. 
Injunction, disorderly conduct, 13.108. 
Investigation expenses, 13.007. 
Jim Hogg Memorial Park, generally, this 

index. 
Leases, terms, 13.006. 
Licenses and permits, state parks fupd, 

source of revenue, 11.035. 
Mission San Francisco De Los Tejas 

State Park, generally, this index. 
Nimitz state park, 22.151, 22.152. 
Notice, 

Disorderly conduct, warnings, 13.108. 
Rules and regulations, 13.104 et seq. 

Weapons on adjoining property, 
13.203. 

Nuestra Senora de la Candelaria Spanish 
mission, acquisition of property, 
22.181. . 

Palo Duro Canyon State Park, generally, 
this index. 

Passports, 13.018. 
Peace officers, 

Enforcement of regulations, 13.109. 
Powers and duties, 11.019. 

Port Isabel Lighthouse state historical 
monument and park, 22.101, 22.102. 

Public beaches on the Gulf of Mexico, 
entrance fees where public has ac
quired right of use or easement, 
21.111. 

Reservations, campsites, fees, 13.019. 
Rules and regulations, 13.101 et seq. 

Application of law, 13.110. 
Enforcement, peace officers, 13.109. 
Weapons on adjoining property, 

Application of law, 13.202. 
Effective date, 13.204. 
Notice, 13.203. 

Sale or exchange of land, 13.009. 
San Francisco Xavier de los Dolores 

Spanish mission, acquisition of prop
erty, 22.181. 

San Ildefonso Spanish mission, acquisi
tion of property, 22.181. 

San Jacinto Battleground, generally, this 
index. 
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STATE PARKS-Cont'd 
Sea Rim state park, recreational hunting, 

open season,. 62.0631. · 
Second and subsequent offenses, 13.107. 
Sources of funds, 11.035. 
Spanish missions, acquisition, 22.181. 
Stephen F. Austin state park, 22.121. 
Supervision, 13.001. · 
Texas state railroad, 22.182. 
Urban areas, acquisitfon and develop

ment of state parks, 24.006. 
User fees, 13.019. 
Weapons, adjoining property, 13.201 et 

seq. 

STATE SCHOOLS 
Hunting and fishing licenses, exemptions, 

46.002. . 

STATE TREASURY 

References are to Sections 

/SUBSCRIPTIONS I TAX EXEMPTIONS 
Monthly publications, hunting and fishing Park development bonds, 21.022. 

information, 12.006. 

SUCKERS 
Nets and seines; method of fishing, 

66.101. 
Taking, Upshur county, 330.041. 

SUITS 
Actions and Proceedings, generally, this 

index. 

SUNFISH 
Definitions, game fish, 66.114. 

SUNSET ACT 
Gulf state marine fisheries commission, 

91.0011. 
Parks and wildlife department, 11.0111. 

TAXATION 
Big Bend national park, jurisdiction, 

23.001. 
Franchise Taxes, generally, this index. 
Guadalupe Mountain national park, juris

diction, 23.031. 
Oysters, sales, 76.017. 
Padre Island national seashore, jurisdic

tion, 23.011. 
Park development bonds, exemption, 

21.022. 
Records, 12.003. 
Reports, 12.002. 
Sales and Use Taxes, generally, this in

dex. 
Supervision, 12.001. 
Wildlife management areas, assessment 

in lieu of taxes, 12.005. Operation game thief fund, 12.201 et seq. 
Special funds, 11.031 et seq. SURFBOARDS 

Rules and regulations, 31.103. TAXIDERMISTS 
STATISTICS 
Saltwater fishing, reports, 66.209. 

STEPHEN F. AUSTIN STATE PARK 
Jurisdiction, 22.121. 

STEPHENS COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 315.001 et seq. 

STERLING COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 316.001. 

STILLHOUSE HOLLOW RESERVOIR 
Hunting and fishing, 114.011. 

STOCKING LAKES AND STREAMS 
Private waters, fees, 12.014. 
Records, 12.003. 
Reports, 12.002. 

STONEWALL COUNTY 
See, also, Counties, generally, this in

dex. 
Quail, seasons, 317.011. 
Uniform Wildlife Regulatory Act, 

317.001. 

STORAGE 
Cold storage plants, taxidermists shops, 

tanneries, inspection, 62.031. 
Deer, Lampasas county, 61.206. 

STREAMS 
Rivers and Streams, generally, this index. 

STREETS AND ALLEYS 
Sand and gravel; use, 86.013. 
Shells, use, 86.013. 

STRIPED BASS 
Bait fish, use as, 66.010. 
Catch limits, 66.106. 
Sales, 66.111. 

STUDIES 
Alligators, 65.004. 
Finfish, 66.217. 
Fur-bearing animals, 71.003. 
McMullen county, deer, 256.0113. 

SURVEYS AND SURVEYORS 
Coastal survey charts, actions and pro

ceedings, admissibility of evidence, 
12.113. 

Oysters, this index. 

SUTTON COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 318.001 et seq. 

SWAMPS OR MARSHES 
Noxious aquatic plants, 12.015. 

SWIMMING AREAS 
See, also, Beaches, generally, this in- · 

dex. 
Boats and boating, 

Buzzing swimmers, 31.099. 
Local regulations, 31.092. 
Operation in restricted areas, 31.102. 

Rules and regulations, 13.102. 

SWISHER COUNTY 
See, also, Counties, generally, this in-

dex. 
Aoudad sheep, game animals, 63.001. 
Local and special laws, 319.001. 
Nonresident hunting licenses, designated 

game, 42.005. 

TAGS 
Deer, this index. 
Nets and seines, 66.215. 
Wild Turkeys, this index. 

TAKE 
Defined, endangered plants, 88.001. 

TANNERY 
Inspection, 62.031. 

TARRANT COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 320.001. 

TAWAKONI LAKE 
Hunting and fishing, rules and regula

tions, 61.201. 

Affidavits, transporting specimens, 
62.027. 

Endangered species, exemptions, 68.020. 
Sale of game, 62.023. 
Shop inspection, 62.031. 
Transportation of wild animal, bird speci

mens, 62.0265. 

TAYLOR COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 321.001 et seq. 

TELEGRAPHS AND TELEPHONES 
Operation game thief program, 12.205. 
Recreational facilities, eminent domain, 
· relocation expenses, 13.305. 

TERRAPIN 
Turtles, generally, this index. 

TERRELL COUNTY 
See, also, Counties, generally, this in-

dex. 
Elk, game animals, 63.001. 
Local and special laws, 322.001 et seq. 
Nonresident hunting licenses, designated 

game, 42.005. 

TERRITORIAL WATERS 
Artificial reefs, 12.016. 

Construction and maintenance, game, 
fish and water safety fund, use, 
11.033. 

Hunting and Fishing, this index. 
Markers, damaging, 12.017. 

TERRY COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 323.001 et seq. 

TEXAS A & I UNIVERSITY SYSTEM 
Nets and seines, transfer of seized prop-

erty, 12.1105. 

TEXAS A & M UNIVERSITY SYS
TEM 

Nets and seines, transfer of seized prop
erty, 12.1105. 

TEXAS LOCAL PARKS, RECREA
TION AND OPEN SPACE FUND 

State assistance for local parks, 24.001 et 
seq. 
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TEXAS STATE RAILROAD 
State parks, 22.182. 

THEFT 
Operation game thief fund, 12.201 et seq. 
Oysters, private beds, 76.037. 

THREATENED PLANT 
Defined, protection, 88.0CH. 

THROCKMORTON COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 324.001. 

TIMBER AND LUMBER 
Caddo lake game and fish reserve, inves-

tigation, 82.406. 
Huntsville State Park, this index. 
Jim Hogg Memorial Park, this index. 
Mission San Francisco De Los Tejas 

State Park, this index. 
Wildlife management areas, sales, 12.008. 

TITLE TO PROPERTY 
Animals and birds, 1.011. 
Beautiful scenery areas, 13.0ll. 
Birds, 1.011. 
Boats and Boating, this index. 
Falcons, 49.012. 
Fannin state battleground, 22.005. 
Goliad state park, reversion, 22.085. 
Hueco Tanks state park, 22.113. 
Hunting and fishing licenses, hunting on 

own land, 42.003. 
Oysters, 76.035. 
San Jacinto battleground, 22.015. 
State parks, 

Exchange of property, 13.009. 
Sale of property as unsuitable for 

parks, 13.008. 

TITUS COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 325.001. 

TOM GREEN COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special Jaws, 326.001 et seq. 

TORTOISES 
Turtles, generally, this index. 

TOURISTS 

References are to Sections 

J TRANSPORTATION · 
Alligators, 65.001 et seq. 
Endangered plants, 88.008. 
Falconry, licenses and permits, 49.013. 
Fish farmers, bill of lading, 48.004. 
Game breeders, animals, licenses, 44.010. 
Hunting and fishing, affidavits, fines and 

penalties, 62.028. 
Licenses and permits, capture of animals 

and birds, 43.061. 
Nongame species, rules and regulations, 

67.001. 
Protected wildlife, defined, 62.031. 
Redfish, 48.0101, 66.201. 
Shellfish, exotic shellfish, licenses and 

permits, 51.009. 
Shellfish culture, licenses and permits, 

51.006. 
Speckled sea trout, 48.0101, 66.201. 
State officers and employees, powers and 

duties, 44.015. 
Wild animal, bird specimens, 62.0265, 

62.027. 

TRAPS AND TRAPPING 
Alligators, 65.001 et seq. 
Aransas county, crab traps, 61.203. 
Birds, fines and penalties, 64.004. 
Crabs, devices for catching, Harris coun-

ty, 201.016. 
Deer, permits, 63.007. 
Fish passes, obstructions, 66.204. 
Fishing, method of fishing, 66. l 01. 
Fox, Sabine county, 302.053. 
Fur-Bearing Animals, this index. 
Gus Engeling wildlife management area, 

82.002. 
Licenses and permits, 43.061. 

Game, fish and water safety fund, 
source of revenue, 11.032. 

Pelts, seizure, disposal, 12.11O1. 
Permission of landowner, Van Zandt 

county, 334.011. 
Uniform Wildlife Regulatory Act, 61.001 

et seq. 

TRAVELING EXPENSES 
Arrest, 12.108. 
Parks and wildlife commission, 11.016. 
State parks, investigations, 13.007. 

TRAVIS COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Buchanan and Inks· 1akes, highways and 

roads, maintaining access, 13.014. 
Local and special laws, 327.001 et seq. 

Hunting and fishing licenses, exemptions, TRAWLS 
46.002. Nets and Seines, generally, this index. 

TOURNAMENTS 
Water skis, 

Motor boat mirrors, 31.071. 
Time of operation, 31.103. 

TOWNS 
Municipal Corporations, generally, this 

index. 

TRAFFIC RULES AND REGULA
TIONS 

Boats and boating, 31.093. 
State parks, 13.102. 

TRAILS 
State parks, construction and mainte

nance, 13.014. 

TREES 
Endangered plants, protection, 88.001 et 

seq. 

TRESPASS 
Fish hatcheries, fines and penalties, 

81.003. 
Game preserves, fines and penalties, 

81.003. 
Oysters, private oyster beds, 76.015. 
Research, entry on land, 12.103. 

TRINITY COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 328.001 et seq. 

J TROPICAL FISH 
Harmful tropical fish, 66.007. 

TROTLINES 
Chambers county, use, 136.048. 
Galveston county, use, 184.025. 
Harris county, use, 201.016. 
Live Oak county, use, 249.013. 
McMullen county, use, 256.033. 
Method of fishing, 66.101, 66.202. 
Navigation districts, 66.009. 
Tags, 66.206. 

TROUT 
Bait fish, use as, 66.010. 
Catch limits, 66.106. 
Sales, 66. ll l. 
Size, Cameron County, 131.021. 
Speckled Sea Trout, generally, this index. 
Spotted sea trout, catching in inside 

water with trawl, retention, 77.100. 

TRUCKS 
Motor Carriers, generally, this index. 

TURKEYS 
Wild Turkeys, generally, this index. 

TURTLES 
Disposition after removal, 66.ll8. 
Licenses and permits, 

Removal, 66.116. 
Fresh water, 66.113. 

Revocation, 66. ll 7. 
Removal from fresh water, 66.ll3. 
Rules and regulations, supervision, 1.011. 
Sales, disposition after removal, 66.ll8. 
Small fish, returning to water, fines and 

penalties, 66.006. 

TYLER COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Hunting and fishing, lights, fines and 

penalties, 61.901. 
Local and special laws, 329.001 et seq. 

UNIFORM WILDLIFE REGULATORY 
ACT 

Generally, 61.001 et seq. 
Brooks county, application of law, 

124.001. 
Chambers county, application of law, 

136.001 et seq. 
Dickens county, applicability, 163.001. 
Galveston county, application of law, 

184.001 et seq. 
Kent county, application of law, 232.001. 
Kleberg county, application of law, 

237.001. 
La Salle county, application of law, 

242.001 et seq. 
Leon county, application of law, 245.001. 
Limestone lake, application of law, 

245.002. 
Local and special laws, 101.001 et seq. 
Morris county, 272.001. 
Nueces county, 278.001. 
Refugio county, application of law, 

296.001. 
Smith county, application of law, 

312.002. 
Stonewall county, application of law, 

317.001. 
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UNIFORMS 
Deputy game wardens, 11.020. 

UNITED STATES 
Aid. Federal Aid, generally, this index. 
Bird breeders, licenses and permits, 

45.011. 
Boats and boating, numbering, exemp-

tions, 31.022, 31.023. 
Falconry, joint permits, 49.0047. 
Federal Aid, generally, this index. 
Franklin Mountains state park, ease-

ments, 22.223. 
Park development fund, acquisition of 

property, 21.102. 
Predator control, reports, 43.108. 
State parks, transfer of land, 13.008. 
Water safety, contracts, 31.005. 

UNITED STATES COASTAL SUR
VEY CHARTS 

Actions and proceedings, admissibility of 
evidence, 12.113. 

UNITED STATES WATERS 
Artificial reefs, 12.016. 

Construction and maintenance, game, 
fish and water safety fund, use, 
11.033. 

UNIVERSITY OF TEXAS SYSTEM 
Nets and seines, transfer of seized prop

erty, 12.1105. 

UPSHUR COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 330.001 et seq. 

UPTON COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 331.001. 

UVALDE COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Deer, seasons, 61.205. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 332.001 et seq. 

VAL VERDE COUNTY 
See, also, Counties, generally, this in

dex. 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 333.001 et seq. 

VAN ZANDT COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Local and special laws, 334.001 et seq. 
Wild turkey, hunting, 334.023. 

VANDALISM 
Boats and Boating, this index. 
Buoys or markers, 31.100. 
Nets and seines, 66.005. 

VEHICLES 
Motor Vehicles, generally, this index. 

References are to Sections 

I VENTILATORS 
Boats and boating, equipment, 31.069. 

VENUE 
Boats and boating, rule violations, 

31.126. 
Commercial fishing, size of fish, 47.036. 
Endangered species, license cancellation, 

68.012. 
Fish hatcheries, eminent domain, 81.104. 

VESSELS 
Boats and Boating, generally, this index. 

VETERANS 
Disabled veterans, 

Hunting and fishing licenses, exemp
tions, 42.0041, 46.003. 

State parks, passports, 13.018. 

VICTORIA COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 335.001 et seq. 

VILLAGES 
Municipal Corporations, generally, this 

index. 

VINGT ET UN ISLANDS WILDLIFE 
SANCTUARY 

Creation, 82.301. 
Fines and penalties, 82.303. 
Hunting and fishing, 82.302. 

WAGES 
Compensation and Salaries, generally, 

this index. 

WALKER COUNTY 
See, also, Counties, generally, this in

dex. 
Fire hazard, hunting and fishing, closing 

season, 12.012. 
Lake Conroe, grass carp, research, 

236.021. 

WALLER COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 337.001 et seq. 

WALLEYE 
Bait fish, use as, 66.010. 
Catch limits, 66.106. 
Sales, 66.111. 

WARD COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 338.001 et seq. 

WASHINGTON COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 339.001 et seq. 

WASTE 
Wildlife resources, public policy, 61.002. 

WATER DISTRICTS 
Political Subdivisions, generally, this in

dex. 

WATER POLLUTION 
Boats and boating, fines and penalties, 

31.129. 
Hunting and fishing, private property, 

consent, 66.002. 

I WATER POLLUTION-Cont'd 
Oysters, taking from polluted water, 

76.116. 
Shellfish in polluted water, 76.201. 
Shrimp, research, 77.004. 

WATER SAFETY 
Generally, 31.001 et seq. 

Administration of laws, game, fish and 
water safety fund, use, 11.033. 

Application of law, 31.004. 
Contracts, federal government, 31.005. 
Definitions, 31.003. 
Peace officers, enforcement of rules and 

regulations, 31.121. 
Public policy, 31.002. 
Title of law, 31.001. 
Violations, fines and penalties, game, fish 

and water safety fund, source of rev
enue, l l.032. 

WATER SKIS 
Drunkenness; operation while intoxicat-

ed, 31.097. 
Fines and penalties, 31.096. 
Negligent operation, 31.094. 
Rear-view mirrors on boats, 31.071. 
Reckless operation, 31.096. 
Speed, fines and penalties, 31.096. 
Traffic rules and regulations, 31.103. 

WATERCRAFT 
Boats and Boating, generally, this index. 

WATERFOWL STAMP 
Generally, 43.301 et seq. 

WATERS AND WATER COURSES 
Artificial reefs, coastal waters, 12.016. 

Construction and maintenance, game, 
fish and water safety fund, use, 
11.033. 

Boats and Boating, generally, this index. 
Coastal Waters, generally, this index. 
Land, sales, 1.012. 
Noxious aquatic plants, 12.015. 
Private land, sales, 1.012. 
Private waters, stocking fish, fees, 

12.014. 
Public waters within state parks, historic 

sites, scientific areas and forts, regu
lations, 13.101. 

Recreational facilities, a·cquisition, 13.002. 
Title to property, 1.011. 

WEAPONS 
Generally, 62.002. 

Archery, generally, this index. 
Deer, this index. 
Lower Colorado River authority, 

Hunting and fishing, 62.081 et seq. 
Rifle ranges, 62.082 et seq. 

Peccary, hunting during archery season, 
61.208. 

Spear Guns, generally, this index. 
State parks, adjoining property, 13.201 et 

seq. 

WEASEL 
Fur-Bearing Animals, generally, this in

dex. 

WEBB COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 340.001, 340.002. 
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WEEDS 
Noxious weeds, elimination, 12.010. 

WEIGHTS AND MEASURES 
Hunting and fishing, returning small fish 

to water, 66.006. 
Supervision, 12.001. 

WHARTON COUNTY 
See, also, Counties, generally, this in-

dex. 
Local and special laws, 341.001 et seq. 

WHARVES, DOCKS AND PIERS 
Fishing piers, state parks, 22.184. 

WHEELER COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 342.001 et seq. 

WHITE BASS 
Sales, 66. 111. 

WHITE-WINGED DOVES 
Crimes and offenses, 43.016. 
Fees, stamps, disposition of fees, 43.014. 
Fines and penalties, 43.016. 
Licenses and pennits, 43.013. 
Stamps, 43.011. 

Display, 43.015. 
Disposition of fees, 43.014. 
Issuance, 43.012. 

WHOLESALERS 
Commercial Fishing, this index. 
Fur-Bearing Animals, this index. 

WICHITA COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Fish sanctuaries, application of law, 

81.209. 
Local and special laws, 343.001 et seq. 

WILBARGER COUNTY 
See, also, Counties, generally, this in

dex. 
Fish sanctuaries, application of law, 

81.209. 
Local and special laws, 344.001 et seq. 

WILD TURKEYS 
Generally, 64.001 et seq. 

Aged persons, hunting without licenses, 
42.004. 

Archery season, 62.053. 
Burnet county, 127.012 et seq. 
Duration, 62.056. 
Gillespie county, 186.012 et seq. 
Kendall county, 230.012 et seq. 
Llano county, 250.012 et seq. 
McCulloch county, 254.012 et seq. 
Mason county, 260.012 et seq. 
Possession of equipment, 62.055. 
Possession of weapons, 62.054. 
San Saba county, 306.012 et seq. 
Stamps, 43.201 et seq. 
Travis county, 327.012 et seq. 

Bag limit, 42.021. 
Foard county, 178.021. 
Gobblers, 64.013. 
Kendall county, 230.021. 

Children and minors, hunting without 
license, 42.004. 

Closed season, authorization, 42.021. 

References are to Sections 

I WILD TURKEYS-Cont'd 
Crimes and offenses, 

Hens, 64.012. 
Morris county, hunting, 272.022. 

Fines and penalties, 
Angelina county, 103.022. 
Foard county, hunting, 178.021. 
Hunting hens, 64.012. 
Morris county, hunting, 272.022. 
Van Zandt county, hunting, 334.023. 

Foard county, hunting, 178.021. 
Gobblers, bag limit, 64.013. 
Hens, hunting, 64.012. 
Hopkins county, hunting, 212.021. 
Hunting licenses, 42.002. 

Children and aged persons, 42.004. 
Duplicate licenses, 42.017. 
Form, 42.010. 
Own land, 42.003. 

Marion county, hunting or killing, 
258.033. 

Morris county, hunting, 272.022. 
Nonresident hunting licenses, designated 

counties, 42.005. 
Possession, tags, 42.0185. 
Seasons, 

Foard county, 178.021. 
Kenedy county, 231.021. 
Leon county, 245.022. 
McMullen county, 256.021. 
Sabine county, 302.031. 
San Jacinto county, 304.031. 
Smith county, 312.023. 
Van Zandt county, 334.022. 

Tags, 42.0185. 
Bag limit, 42.021. 
Evidence of lawful killing, 42.021. 
Fraud, 42.020. 

Upshur county, hunting, 330.032. 
Van Zandt county, hunting, 334.023. 
Weapons, possession during archery sea-

son, 62.054. 

WILDFLOWERS 
Endangered plants, protection, 88.001 et 

seq. 

WILDLIFE MANAGEMENT AREAS 
Black Gap Wildlife Management Area, 

generally, this index. 
Connie Hagar Wildlife Sanctuary, gener

ally, this index. 
Consideration in lieu of money, grazing 

rights leases, 12.008. 
Contracts, removal of fur-bearing ani

mals and reptiles, 81.404. 
Disposition of proceeds, 11.032. 

Crimes and offenses, taking species, 
81.006. 

Davy Crockett national forest, 23.041 et 
seq. 

Enforcement of laws, 12.101 et seq. 
Exchange of property, 13.009. 
Fees, hunting license, 81.403. 
Fines and penalties, taking species, 

81.006. 
Game, fish and water safety fund, use, 

11.033. 
Grazing rights, leases, 12.008. 
Gus Engeling Wildlife Management Area, 

generally, this index. 
Hunting and fishing, licenses and per

mits, 81.403. 
Information, publication, 12.006. 
Ingleside Cove Wildlife Sanctuary, gener

ally, this index. 

WILDLIFE MANAGEMENT AREAS 
-Cont'd 

Removal of fur-bearing animals and rep
tiles, contracts, 81.404. 

Disposition of proceeds, 11.032. 
Restoration projects, federal aid, 83.003. 
Rules and regulations, 13.101 et seq. 

Hunting and fishing, 81.402. 
Sabine national forest, 23.051 et seq. 
Sale or exchange of land, 13.009. 
Seasons, hunting and fishing, 81.402. 
Supervision, 81.401. 
Taxation, assessments in lieu of taxes, 

12.005. 
Vingt Et Un Islands Wildlife Sanctuary, 

generally, this index. 

WILLACY COUNTY 
See, also, Counties, generally, this in-

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 345.001. 
Navigation district, Padre Island national 

seashore, transfer of property, 
23.015. 

WILLIAMSON COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Buchanan and Inks lakes, highways and 

roads, maintaining access, 13.014. 
Local and special laws, 346.001 et seq. 

WILLS 
Gifts, Devises and Bequests, generally, 

this index. 

WILSON COUNTY . 
See, also, Counties, generally, this in

dex. 
Local and special laws, 347.001 et seq. 

WINKLER COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 348.001. 

WISE COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 349.001 et seq. 

WOLVES 
Crimes and offenses, 63.102. 
Endangered species, exemptions, 68.020. 
Hunting, 63.102. 
Kaufman county, sales, 229.021. 
Van Zandt county, sales, 334.041. 
Wood county, sales, 350.021. 

WOOD COUNTY 
See, also, Counties, generally, this in

dex. 
Local and special laws, 350.001 et seq. 

WOODCOCK 
Migratory Game Birds, generally, this in

dex. 

WORDS AND PHRASES 
Antlerless deer, McMullen county, 

256.011 l. 
Bait bays, shrimp, Gulf of Mexico, 

77.001. 
Bait dealers, 47.001. 
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WORDS AND PHRASES-Cont'd 
Birds, 64.001. 
Blind, waterfowl blind, 202.041, 258.032. 
Boats and boating, 31.003. 

Classifications, 31.063. 
Buck deer, 

Hunting, 224.011. 
McMullen county, 256.0111. 

Captive-reared birds, field trial licenses, 
43.251. 

Catch, hunting and fishing, 1.101. 
Commercial finfish fisherman, 47.001. 
Commercial fishing, 47.001. 
Contiguous zone, shrimp, Gulf of Mexico, 

77.001. 
Crabs, 78.101. 
Davy Crockett national forest, 23.042. 
Eisenhower state park, 22.163. 
Endangered plants, protection, 88.001. 
Endangered species, 68.001. 
Exotic animals, 

Hunting, 293.021. 
Kerr county, 233.031. 

Falconry, 49.001. 
Federal rehabilitation and recovery 

grants, parks, state assistance, 
24.001. 

Finfish, commercial fishing, 47.001. 
Fish farmers, 48.001. 
Flagrant violation, operation game thief 

fund, 12.203. 
Fresh water, hunting and fishing, 66.001. 
Fund, parks, state assistance, 24.001. 
Fur-bearing animals, 71.001. 
Game animals, 63.001. 
Game breeders, 44.001. 
Hunting and fishing, 1.101, 61.005. 

Archery season, 62.052. 
Protected species, 43.021. 
Seasons, 62.00 I. 

Hunting and fishing licenses, 42.001. 
Inside water, saltwater fishing, 66.202. 
Licensed field trials, 43.251. 
Manufacturer, boats and boating, 31.003. 
Member field trials, licenses, 43.251. 
Migratory game birds, 64.021. 
Native plant, conservation, 88.001. 
Natural area, parks, state assistance, 

24.001. 
New, boats and boating, 31.003. 
Nonresident, commercial fishing, 47.001. 
Noxious aquatic plants, 12.015. 
Nursery areas, shrimp, Gulf of Mexico, 

77.001. 
Open space area, parks, state assistance, 

24.001. 

References are to Sections 

\WORDS AND PHRASES-Cont'd 
Outboard motor, boats and boating, 

31.003. 
Outside water, saltwater fishing, 66.203. 
Parks, state assistance for local parks, 

24.001. 
Parks and wildlife commission, 11.00 I. 
Parks and wildlife department, 11.001. 
Political subdivision, parks, state assist-

ance, 24.001. 
Predator control, aircraft, 43.103. 
Private bird shooting areas, 43.071. 
Protected plant, conservation, 88.001. 
Protected wildlife, specimen transporta-

tion, 62.031. 
Public entity, Franklin Mountains state 

park, 22.222. 
Public land, endangered plants, 88.001. 
Red drum, commercial fishing, 47.001. 
Redfish, sales, 66.20 I. 
Resident, commercial fishing, 47.001. 
Retriever dog training, field trial licenses, 

43.251. 
Rough fish, 66.114. 

Saltwater fishing, 66.210. 
Sabine national forest, wildlife manage

ment, 23.052. 
Saltwater, hunting and fishing, 66.001. 
Sanctioned field trials, field trial licenses, 

43.251. 
Sell, hunting and fishing, 1.101. 
Shellfish culture, 51.001. 
Shellfish in polluted water, 76.201. 
Shooting preserves, licenses and permits, 

43.041. 
Shooting resorts, licenses and permits, 

43.041. 
Shrimp, 77.001. 
Sole expenses, Franklin Mountains ·state 

park, 22.223. · 
Speckled sea trout, sales, 66.201. 
Take, endangered plants, 88.001. 
Threatened plant, protection, 88.001. 
Urban area, parks, state assistance, 

24.001. 
Water safety, 31.003. 
Waterfowl, stamp, 43.301. 
Zoo, 

Armadillo sales, 63.103. 
Kaufman county, sale of designated an

imals, 229.021. 
Van Zandt county, sale of designated 

animals, 334.041. 
Wood county, sale of designated anic 

mals, 350.021. 

* 

\YOAKUM COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 351.001. 

YOUNG COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 352.001 et seq. 

ZAPATA COUNTY 
See, also, Counties, generally, this in

dex. 
Archery season, big game, 62.051 et seq. 
Local and special laws, 353.001. 

ZARAGOZA, GENERAL IGNACIO, 
BIRTHPLACE 

Goliad state park, birthplace, 22.082. 

ZAVALA COUNTY 
See, also, Counties, generally, this in

dex. 
Deer, seasons, 61.205. · 
Hunting and fishing regulations, approval 

by commissioners, 61.202. 
Local and special laws, 354.001. 

ZOOLOGICAL GARDENS 
Endangered species, 

Application of law, 68.006. 
Exemptions, 68.020. 

Falconry, licenses and permits, exemp
tions, 49.002. 

Game breeders, purchase of animals, 
44.013. 

Hunting and fishing licenses, 43.021 et 
seq. 

Licenses and permits, 43.022. 
Application, 43.025. 
Cancellation, 43.028. 
Conditions, 43.026. 
Crimes and offenses, 43.030. 
Fines and penalties, 43.030. 
Possession, presumptions, 43.023. 
Reports, 43.023. 

Fines and penalties, 43.030. 
Restrictions on pennits, 43.'024. 
Rules and regulations, 43.027. 

Wolves, possession, 63.102. 





PENAL CODE 

TITLE 10. OFFENSES AGAINST PUBLIC 
HEALTH, SAFETY, AND MORALS 

Chapter Section 
48. Conduct Affecting Public Health --------- 48.01 

TITLE 11. ORGANIZED CRIME 
71. Organized Crime------------------------ 71.01 

TITLE 1. INTRODUCTORY PROVISIONS 

CHAPTER 1. GENERAL PROVISIONS 

§ 1.07. Definitions 
(a) In this code: 

[See Compact Edition, Volume 1 for text of (1)) 
(2) "Suspect" means a person whose criminal 

responsibility is in issue in a criminal action. 
Whenever the term "actor" is used in this code, it 
means "suspect". 

[See Compact Edition, Volume 1 for text of (3) 
· to (9)) 

(9.1) "Corporation" includes nonprofit corpora
tions, professional associations created pursuant to 
statute, and joint stock companies. 

[See Compact Edition, Volume 1 for text of 
(10) to (36)] 

Text of subdivision as added by Acts 1979, 
66th Leg., p. 1113, ch. 530, § 1 

(37) "Electric generating plant" means a facili
ty that generates electric energy for distribution 
to the public. 

Text of subdivision as added by Acts 1979, 
66th Leg., p. 1520, ch. 655, § 1 

(37) "Participant in a court proceeding" means 
a judge, a prosecuting attorney or an assistant 
prosecuting attorney who represents the state, a 
grand juror, a party in a court proceeding, an 
attorney representing a party, a witness, or a 
juror. 

(38) "Electric utility substation" means a facili
ty used to switch or change voltage in connection 
with the transmission of electric energy for distri
bution to the public. 

[See Compact Edition, Volume 1 for text of (b)] 
[Amended by Acts 1975, 64th Leg., p. 912, ch. 342, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 2123, ch. 848, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1113, ch. 530, § 1, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 1520, ch. 655, 
§ 1, eff. Sept. 1, 1979.] 

Saving provisions. Section 17 of the 1975 Act provided: 
"!al Except as provided in Subsections (bl and (cl of this section, this Act 

applies only to offenses committed on or after its effective date, and a criminal 
action for an offense committed before this Act's effective date is governed by 
the law existing before the effective date, which law is continued in effect for 
this purpose, as if this Act were not in force. For purposes of this section, an 
offense is committed on or after the effective date of this Act if any element of 
the offense occurs on or after the effective date. 

"(bl Conduct constituting an offense under existing law that is repealed by 
this Act and that does not constitute an offense under this Act may not be 
prosecuted after the effective date of this Act. If, on the effective date of this 
Act, a criminal action is pending for conduct that was an offense under the laws 
repealed by this Act and that does not constitute an offense under this Act, the 
action is dismissed on tre effective date of this Act. However, a conviction 
existing on the effective date or this Act for conduct constituting an offense 
under laws repealed by this Act is valid and unaffected by this Act. For 
purposes of this section, "conviction" means a finding of guilt in a court of 
competent jurisdiction, and it is of no consequence that the conviction is not 
final. 

"(cl In a criminal action pending on or commenced on or after the effective 
date of this Act, for an offense committed before the effective date, the 
defendant, if adjudged guilty, shall be assessed punishment under this Act if he 
so elects by written motion filed with the trial court before the sentencing 
hearing begins." 

CHAPTER 2. BURDEN OF PROOF 

§ 2.05. Presumption 
When this code or another penal law establishes a 

presumption with respect to any fact, it has the 
following consequences: 

{l) if there is sufficient evidence of the facts 
that give rise to the presumption, the issue of the 
existence of the presumed fact must be submitted 
to the jury, unless the court is satisfied that the 
evidence as a whole clearly precludes a finding 
beyond a reasonable doubt of the presumed fact; 
and 

(2) if the existence of the presumed fact is 
submitted to the jury, the court shall charge the 
jury, in terms of the presumption and the specific 
element to which it applies, as follows: 

(A) that the facts giving rise to the presump
tion must be proven beyond a reasonable doubt; 

(B) that if such facts are proven beyond a 
reasonable doubt the jury may find that the 
element of the offense sought. to be presumed 
exists, but it is not bound to so find; 

(C) that even though the jury may find the 
existence of such element, the state must prove 
beyond a reasonable doubt each of the other 
elements of the offense charged; and 

(D) if the jury has a reasonable doubt as to 
the existence of a fact or facts giving rise to the 
presumption, the presumption fails and the jury 
shall not consider the presumption for any pur
pose. 

[Amended by Acts 1975, 64th Leg., p. 912, ch. 342, § 2, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section l.07. 

§ 2.06. Repealed by Acts 1975, 64th Leg., p. 918, 
ch. 342, § 16, eff. Sept. 1, 1975 

For saving provisions see note set out under Section l.07. 
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TITLE 2. GENERAL PRINCIPLES OF 
CRIMINAL RESPONSIBILITY 

CHAPTER 6. CULP ABILITY GENERALLY 

§ 6.01. Requirement of Voluntary Act or Omis
sion 

(a) A person commits an offense only if he· volun
tarily engages in conduct, including an act, an omis
sion, or possession. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1975, 64th Leg., p. 913, ch. 342, § 3, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section l.07. 

CHAPTER 7. CRIMINAL RESPONSIBILITY 
FOR CONDUCT OF ANOTHER 

SUBCHAPTER B. CORPORATIONS 
AND ASSOCIATIONS 

§ 7.22. Criminal. Responsibility of Corporation or 
Association 

[See Compact Edition, Volume 1 for text of (a)] 

(b) A corporation or association is criminally re
sponsible for a felony offense only if its commission 
was authorized, requested, commanded, performed, 
or recklessly tolerated by: 

(1) a majority of the governing board acting in 
behalf of the corporation or association; or 

(2) a high managerial agent acting in behalf of 
the corporation or association and within the scope 
of his office or employment. 

[Amended by Acts 1975, 64th Leg., p. 913, ch. 342, § 4, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section l.07. 

§ 7.24. Defense to Criminal Responsibility of Cor
poration or Association 

It is an affirmative defense to prosecution of a 
corporation or association under Section 7.22(a)(l) or 
(a)(2) of this code that the high managerial agent 
having supervisory responsibility over the subject 
matter of the offense employed due diligenc.e to 
prevent its commission. 
[Amended by Acts 1975, 64th Leg., p. 913, ch. 341, § 5, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section l.07. 

CHAPTER 8. GENERAL DEFENSES TO 
CRIMINAL RESPONSIBILITY 

§ 8.07. Age Affecting Criminal Responsibility 
(a) A person may not be prosecuted for or convict

ed of any offense that he committed when younger 
than 15 years of age except: 

(1) perjury and aggravated perjury when it ap
pears by proof that he had sufficient discretion to 
understand the nature and obligation of an oath; 

(2) a violation of a penal statute cognizable 
under Chapter 302, Acts of the 55th Legislature, 
Regular Session, 1957, as amended,1 except con
duct which violates the laws of this state prohibit
ing driving while intoxicated or under the influ
ence of intoxicating liquor (first or subsequent 
offense) or driving while under the influence of 
any narcotic drug or of any other drug to a degree 
which renders him incapable of safely driving a 
vehicle (first or subsequent offense); or 

(3) a violation of a motor vehicle traffic ordi
nance of an incorporated city or town in this state. 
(b) Unless the juvenile court waives jurisdiction 

and certifies the individual for criminal prosecution, 
a person may not be prosecuted for or convicted of 
any offense committed before reaching 17 years of 
age except: 

(1) perjury and aggravated perjury when it ap
pears by proof that he had sufficient discretion to 
understand the nature and obligation of an oath; 

(2) a violation of a penal statute cognizable 
under Chapter 302, Acts of the 55th Legislature, 
Regular Session, 1957, as amended, except conduct 
which violates the laws of this state prohibiting 
driving while intoxicated or under the influence of 
intoxicating liquor (first or subsequent offense) or 
driving while under the influence of any narcotic 
drug or of any other drug to a degree which 
renders him incapable of safely driving a vehicle 
(first or subsequent offense); or 

(3) a violation of a motor vehicle traffic ordi
nance of an incorporated city or town in this state. 
(c) Unless the juvenile court waives jurisdiction 

and certifies the individual for criminal prosecution, 
a person who has been alleged in a petition for an 
adjudication hearing to have engaged in delinquent 
conduct or conduct indicating a need for supervision 
may not be prosecuted for or convicted of any of
fense alleged in the juvenile court petition or any 
offense within the knowledge of the juvenile court 
judge as evidenced by anything in the record of the 
juvenile court proceedings. 

(d) No person may, in any case, be punished by 
death for an offense committed while he was young
er than 17 years. 
[Amended by Acts 1975, 64th Leg., p. 2158, ch. 693, § 24, 
eff. Sept. 1, 1975.] 

1 Civil Statutes, art. b 7011-4. 
Acts 1975, b4th Leg., p. 912, ch. 342, § lb and Acts 1975, b4th Leg., p. 

2159, ch. 693, § 26 repealed Penal Code (1925), art. 30, as amended by Acts 
1973, &3rd Leg., p. 1484, ch. 544, § 2. 

For saving provisions see note set out under Section l.07. 

CHAPTER 9. JUSTIFICATION EXCLUDING 
CRIMINAL RESPONSIBILITY 

SUBCHAPTER D. PROTECTION OF PROPER1Y 

§ 9.44. Use of Device to Protect Property 
The justification afforded by Sections 9.41 and 

9.43 of this code applies to the use of a device to 
protect land or tangible, movable property if: 
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(1) the device is not designed to cause, or known 

by the actor to create a substantial risk of causing, 
death or serious bodily injury; and 

(2) use of the device is reasonable under all the 
circumstances as the actor reasonably believes 
them to be when he installs the device. 

[Amended by Acts 1975, 64th Leg., p. 913, ch. 342, § 6, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section l.07. 

Section 

TITLE 3. PUNISHMENTS 

CHAPTER 12. PUNISHMENTS 

SUBCHAPTER D. EXCEPTIONAL SENTENCES 

12.46. Use of Prior Convictions. 

SUBCHAPTER C. ORDINARY FELONY 
PUNISHMENTS 

§ 12.32. First-Degree Felony Punishment 
(a) An individual adjudged guilty of a felony of 

the first degree shall be punished by confinement in 
the Texas Department of Corrections for life or for 
any term of not more than 99 years or less than 5 
years. 

(b) In addition to imprisonment, an individual ad
judged guilty of a felony of the first degree may be 
punished by a fine not to exceed $10,000. 
[Amended by Acts 1979, 66th Leg., p. 1058, ch. 488, § 1, eff. 
Sept. 1, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"This Act applies only to offenses committed on or after its effective date, 

and a criminal action for an offense committed before this Act's effective date is 
governed by the law existing before this Act's effective date, which law is 
continued in effect for this purpose as if this Act were not in force. For 
purposes of this section, an offense is committed before the effective date of this 
Act if any element of the offense occurs before the effective date." 

SUBCHAPTER D. EXCEPTIONAL SENTENCES 

§ 12.46. Use of Prior Convictions 
The use of a conviction for enhancement purposes 

shall not preclude the subsequent use of such convic
tion for enhancement purposes. 
[Added by Acts 1979, 66th Leg., p. 1027, ch. 459, § 1, eff. 
June 7, 1979.] 

SUBCHAPTER E. CORPORA TIO NS 
AND ASSOCIATIONS 

§ 12.51. Authorized Punishments for Corpora
tions and Associations 

[See Compact Edition, Volume 1 for text of (a)] 
(b) If a corporation or association is adjudged 

guilty of an offense that provides a penalty includ
ing imprisonment, or that provides no specific penal
ty, a court may sentence the corporation or associa
tion to pay a fine in an amount fixed by the court, 
not to exceed: 

(1) $20,000 if the offense is a felony of any 
category; 

(2) $10,000 if the offense is a Class A or Class B 
misdemeanor; or 

(3) $2,000 if the offense is a Class C misdemean
or. 
(c) In lieu of the fines authorized by Subsections 

(a) and (b)(l} and (b)(2) of this section, if a court 
finds that the corporation or association gained mon
ey or property or caused personal injury, property 
damage, or other loss through the commission of a 
felony or Class A or Class B misdemeanor, the court 
may sentence the corporation or association to pay a 
fine in an amount fixed by the court, not to exceed 
double the amount gained or caused by the corpora
tion to be lost, whichever is greater. 

( d) In addition to any sentence that may be im
posed by this section, a corporation that has been 
adjudged guilty of an offense may be ordered by the 
court to give notice of the conviction to any person 
the court deems appropriate. 
[Amended by Acts 1977, 65th Leg., p. 1917, ch. 768, § 1, eff. 
June 16, 1977.] 

TITLE 4. INCHOATE OFFENSES 

CHAPTER 15. PREPARATORY OFFENSES 

§ 15.01. Criminal Attempt 
(a) A person commits an offense if, with specific 

intent to commit an offense, he does an act amount
ing to more than mere preparation that tends but 
fails to effect the commission of the offense intend
ed. 

(b) If a person attempts an offense that may be 
aggravated, his conduct constitutes an attempt to 
commit the aggravated offense if an element that 
aggravates the offense accompanies the attempt. 

(c) It is no defense to prosecution for criminal 
attempt that the offense attempted was actually 
committed. 

(d) An offense under this section is one category 
lower than the offense attempted, and if the offense 
attempted is a felony of the third degree, the of
fense is a Class A misdemeanor. 
[Amended by Acts 1975, 64th Leg., p. 478, ch. 203, § 4, eff. 
Sept. 1, 1975.] 

Subsection 7(al of the 1975 amendatory act prov{ded: 
"Sections l, 2, and 4 of this Act apply only to offenses comm.itted on or after 

the effective date of this Act and except as provided in Subsections (bl, (c), and 
(dl of this section, a criminal action for an offense committed before the 
effective date of this Act is governed by the law existing before the effective 
date, which law is continued in effect for this purpose as though this law were 
not in force." 

CHAPTER 16. CRIMINAL INSTRUMENTS 
AND INTERCEPTION OF WIRE OR 

ORAL COMMUNICATION 

The heading of the chapter was amended by 
Acts 1981, 67th Leg., p. 740, ch. 275, § 3, effec
tive until September 1, 1985. 
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Section 

16.02. Unlawful Interception, Use, or Disclosure of Wire or Oral 
Communications. 

§ 16.01. Unlawful Use of Criminal Instrument 
(a) A person commits an offense if: 

(1) he possesses a criminal instrument with in
tent to use it in the commission of an offense; or 

(2) with knowledge of its character and with 
intent to use or aid or permit another to use in the 
commission of an offense, he manufactures, 
adapts, sells, installs, or sets up a criminal instru
ment. 
(b) For the purpose of this section, "criminal in

strument" means anything, the possession, manufac
ture, or sale of which is not otherwise an offense, 
that is specially designed, made, or adapted for use 
in the commission of an offense. 

(c) An offense under Subsection (a)(l) of this sec
tion is one category lower than the offense intended. 
An offense under Subsection (a)(2) of this section is 
a felony of the third degree. 
[Amended by Acts 1975, 64th Leg., p. 913, ch. 342, § 7, eff. 
Sept. 1, 1975.] . 

For saving provisions see note set out under Section 1.07. 

§ 16.02. Unlawful Interception, Use, or Disclosure 
of Wire or Oral Communications 

Text of section added effective until September 
1, 1985 

(a) In this section, "covert entry," "communica
tion common carrier," "contents," "electronic, me
chanical, or other device," "intercept," "investigative 
or law enforcement officer," "oral communication," 
and "wire communication" have the meanings given 
those terms in Article 18.20, Code of Criminal Proce
dure, 1965. 

(b) Except as specifically provided by Subsection 
(c) of this section, a person commits an offense if he: 

(1) knowingly or intentionally intercepts, en
deavors to intercept, or procures another person to 
intercept or ·endeavor to intercept a wire or oral 
communication; 

(2). knowingly or intentionally discloses or en
deavors to disclose to another person the contents 
of a wire or oral communication if he knows or is 
reckless about whether the information was 
obtained through the interception of a wire or oral 
communication in violation of this subsection; 

(3) knowingly or intentionally uses or endeavors 
to use the contents of a wire or oral communica
tion if he knows or is reckless about whether the 
information was obtained through the interception 
of a wire or oral communication in violation of 
this subsection; or 

(4) knowingly or intentionally effects a covert 
entry for the purpose of intercepting wire or ?ral 
communications without court order or author1za-. 
ti on. 
(c) It is an affirmative defense to the application 

of Subsection (b) of this section that: 

(1) an operator of a switchboard or an officer, 
employee, or agent of a communication comm?n 
carrier whose facilities are used in the transmis
sion of a wire communication intercepts a commu
nication or discloses or uses an intercepted commu
nication in the normal course of employment while 
engaged in an activity that is .a necessary in?ident 
to the rendition of service or to the protect10n of 
the rights or property of the carrier of the commu
nication, unless the interception results from the 
communication common carrier's use of service 
observing or random monitoring for purposes oth
er than mechanical or service quality control 
checks; 

(2) an of iicer, employee, or ag;ent of a ~ommu~!
cation common carrier provides mformat10n, facih
ties or technical assistance to an investigative or 
law' enforcement officer who is authorized as pro
vided by this article to intercept a wire or oral 
communication; 

(3) a person acting under color of law intercepts 
a wire or oral communication if the person is a 
party to the communication or if one of the parties 
to the communication has given prior consent to 
the interception; or 

(4) a person not acting under color of law inter
cepts a wire or oral communication if the person.is 
a party to the communication or if one of the 
parties to the communication has given pri?r c?.n
sent to the interception unless the commumcat1on 
is intercepted for the purpose of committing any 
criminal or tortious act in violation of the constitu
tion of laws of the United States or of this state or 
for the purpose of committing any other injurious 
act. 
(d) Except as provi~ed by Subsec~ion (e) of. this 

section, a person commits an offense 1f he knowmgly 
or intentionally manufactures, assembles, possesses, 
sells, sends, or carries an electronic, mechanical, or 
other device that is designed primarily for noncon
sensual interception of wire or oral communications. 

(e) It is an affirmative defense to the application 
of Subsection (d) of this section that the manufac
ture, assembly, possession, sale, sending, o: carryin.g 
of an electronic, mechanical, or other device that Is 
designed primarily for the purpose of ~on~ons~nsual 
interception of wire or oral commumcat10n Is by: 

(1) a communication common carrier or an offi- . 
cer, agent, or employee of or a person un~er 
contract with a communication common carrier 
acting in the normal course of the communication 
carrier's business; or 

(2) an officer, agent, or employee of a 1;>erson 
under contract with bidding on contracts with, or ' . doing business with the United States.o: ~his state 
acting in the normal course of the activ1ties of the 
United States or this state. 
(f) An offense under this section is a felony of the 

second degree. 
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(g) An electronic, mechanical, or other device that 
is used, manufactured, assembled, possessed, sold, 
sent, or carried in violation of this section may be 
seized by a peace officer pursuant to executing a 
lawful search or arrest. 

(h) Property seized pursuant to this section may . 
be forfeited to the Department of Public Safety in 
the manner provided by Article 18.18, Code of Crimi
nal Procedure, 1965, as amended, for disposition of 
seized property. The department may destroy the 
property or maintain, repair, use, and operate the 
property in a manner consistent with Article 18.20, 
Code of Criminal Procedure, 1965. 
[Added by Acts 1981, 67th Leg., p. 738, ch. 275, § 2, eff. 
Aug. 31, 1981.] 

Section 5 of the 1981 Act provides: 
"This Act shall not be in force after September 1, 1985". 

Section 

TITLE 5. OFFENSES AGAINST 
THE PERSON 

CHAPTER 21. SEXUAL OFFENSES 

21.13. Evidence of Previous Sexual Conduct. 

§ 21.01. Definitions 
In this chapter: 
(1) "Deviate sexual intercourse" means: 

(A) any contact between and part of the geni
tals of one person and the mouth or anus of 
another person; or 

(B) the penetration of the genitals or the anus 
of another person with an ~bject. 
(2) "Sexual contact" means any touching of the 

anus, breast, or any part of the genitals of another 
person with intent to arouse or gratify the sexual 
desire of any person. 

{See Compact Edition, Volume 1 for text of (3)] 
[Amended by Acts 1979, 66th Leg., p. 373, ch. 168, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 203, ch. 96, § 3, eff. 
Sept. 1, 1981.] 

Section 4 of the 1981 amendatory act provides: 
"(a) The change in law made by this Act applies only to an offense committed 

on or after the effective date of this Act. For purposes of this section, an 
offense is committed before the effective date of this Act if any element of the 
offense occurs before the effective date. 

"(b) An offense committed before the effective date of this Act is covered by 
the law in effect when the offense was committed, and the former law is 
continued in effect for this purpose." 

§ 21.02. Rape 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The intercourse is without the female's con
sent under one or more of the following circum
stances: 

(1) he compels her to submit or participate by 
force that overcomes such earnest resistance as 
might reasonably be expected under the circum
stances; 

(2) he compels her to submit or participate by 
any threat, communicated by actions, words, or 

· deeds, that would prevent resistance by a woman 
of ordinary resolution, under the same or similar 
circumstances, because of a reasonable fear of 
harm; 

(3) she has not consented and he knows she is 
unconscious or physically unable to resist; 

(4) he knows that as a result of mental disease 
or defect she is at the time of the intercourse 
incapable either of appraising the nature of the 
act or of resisting it; 

(5) she has not consented and he knows that she 
is unaware that sexual intercourse is occurring; 

(6) he knows that she submits or participates 
because she erroneously believes that he is her 
husband; or 

(7) he has intentionally impaired her power to 
appraise or control her conduct by administering 
any substance without her knowledge. 

{See Compact Edition, Volume 1 for text of (c)] 
[Amended by Acts 1975, 64th Leg., p. 476, ch. 203, § 1, eff. 
Sept. 1, 1975.] 

Subsection 7(a) of the 1975 amendatory act provided: 
"Sections 1 2 and 4 of this Act apply only to offenses committed on or after 

the effective dat~ of this Act, and except as provided in SubsecHons (b), (cl, and 
(d) of this section a criminal action for an offense committed before the 
effective date of this Act is governed by the law existing before the effective 
date which law is continued in effect for this purpose as though this law were 
not in force." 

§ 21.03. Aggravated Rape 
(a) A person commits an offense if he commits 

rape as defined in Section 21.02 of this code or rape 
of a child as defined in Section 21.09 of this code and 
he: 

(1) causes serious bodily injury or attempts to 
cause death to the victim or another in the course 
of the same criminal episode; or 

(2) by acts, words, or deeds places the victim in 
fear of death, serious bodily injury, or kidnapping 
to be imminently inflicted on anyone; or 

(3) by acts, words, or deeds occurring in the 
presence of the victim threatens to caus~ d~ath, 
serious bodily injury, or kidnapping to be mfhcted 
on anyone; or 

(4) uses or exhibits a deadly weapon m the 
course of the same criminal episode; or 

(5) the victim is younger than 14 years. 

(b) The defenses enumerated in Subsections (b) 
and (c) of See;tion 21.09 of this code shall not apply 
to this section. 

(c) An offense under this section is a felony of the 
first degree. 
[Amended by Acts 1981, 67th Leg., p. 203, ch. 96, § 1, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 471, ch. 202, § 1, eff. 
Sept. 1, 1981.) 

Section 4 Acts 1981, 67th Leg., p. 203, ch. 96, provides: . 
"(al The change in law made by this Act applies only to an offense com.milted 

on or after the effective date of this Act. For purposes of thos section, an 
offense is committed before the effective date of this Act if any element of the 
offense occurs before the effective date. 

"!bl An offense committed before the effective date of this Act if covered by 
the law in effect when the offense was committed, and the former law is 
continued in effect for this purpose." 
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Section 5 Acts 1981, &7th Leg., p. 472, ch. 202, provides: 

"This Act applies only to offenses committed on or after its effective date. A 
criminal action for an offense committed before this Act's effective date is 
governed by the law in existence before the effective date, and that law is 
continued in effect for this purpose as if this Act were not in force. For the 
purposes of this section, an offense is committed on or after the effective date 
of this Act if every element of the offense occurs on or after the effective date." 

§ 21.04. Sexual Abuse 
[See Compact Edition, Volume 1 for text of (a)) 

(b) The· intercourse is without the other person's 
consent under one or more of the following circum
stances: 

(1) the actor compels the other person to submit 
or participate by force that overcomes such ear
nest resistance as might be reasonably expected 
under the circumstances; 

(2) the actor compels the other person to submit 
or participate by any threat, communicated by 
actions, words, or deeds, that would prevent resist
ance by a person of ordinary resolution, under the 
same or similar. circumstances, because of a rea
sonable fear of harm; 

(3) the other person has not consented and the 
actor knows the other person is unconscious or 
physically unable to resist; 

(4) the actor knows that as a result of mental 
disease or defect the other person is at the time of 
the deviate sexual intercourse incapable either of 
appraising the nature of the act or of resisting it; 

(5) the other person has not consented and the 
actor knows the other person is unaware that 
deviate sexual intercourse is occurring; 

(6) the actor knows that the other person sub
mits or participates because of the erroneous be
lief that he is the other person's spouse; or 

(7) the actor has intentionally impaired the oth
er person's power to appraise or control the other 
person's conduct by administering any substance 
without the other person's knowledge. 

[See Compact Edition, Volume 1 for text of (c)] 
[Amended by Acts 1975, 64th Leg., p. 477, ch. 203, § 2, eff. 
Sept. 1, 1975.] 

Subsection 7Cal of the 1975 amendatory act provided: 
"Sections 1, 2, and 4 of this Act apply only to offenses committed on or after 

the effective date of this Act, and except as provided in Subsections (bl, Ccl, and 
Cd} of this section, a criminal action for an . offense committed before the 
effective date of this Act is governed by the law existing before the effective 
date, which law is continued in effect for this purpose as though this law were 
not in force." · 

§ 21.05. Aggravated Sexual Abuse 
(a) A person commits an offense if he commits 

sexual abuse as defined in Section 21.04 of this code 
or sexual abuse of a child as defined in Section 21.10 
of this code and he: 

(1) causes serious bodily injury or attempts to 
cause death to the victim or another in the course 
of the same criminal episode; or 

(2) by acts, words, or deeds places the victim in 
fear of death, serious bodily injury, or kidnapping 
to be imminently inflicted on anyone; or 

(3) by acts, words, or deeds occurring in the 
presence of the victim threatens to cause death, 

serious bodily injury, or kidnapping to be inflicted 
on anyone; or 

(4) uses or exhibits a deadly weapon in the 
course of the same criminal episode; or 

(5) the victim is younger than 14 years. 
(b) The defenses enumerated in Subsections (b) 

and (c) of Section 21.10 of this code shall not apply 
to this section. 

(c) An offense under this section is a felony of the 
first degree. 
[Amended by Acts 1981, 67th Leg., p. 203, ch. 96, § 2, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg.; p. 471, ch. 202, § 2, eff 
Sept. 1, 1981.] 

Section 4 Acts 1981, &7th Leg., p. 203, ch. %, provides: 
"Cal The change in law made by this Act applies only to an offense committed 

on or after the effective date of this Act. For purposes of this section, an 
offense is committed before the effective date of this Act if any element of the 
offense occurs before the effective date. 

"(bl An offense committed before the effective date of this Act is covered by 
the law in effect when the offense wa"i, committed, and the former law is 
continued in effect for this purpose." 

Section 5 Acts 1981, &7th Leg., p. 472, ch. 202, provides: 
"This Act applies only to offenses committed on or after its effective date. A 

criminal action for an offense committed before this Act's effective date is 
governed by the law in existence before the effective date, and that law is 
continued in effect for this purpose as if this Act were not in force. For the 
purposes of this section, an offense is committed on or after the effective date 
of this Act if every element of the offense occurs on or after the effective date." 

§ 21.09. Rape of a Child 
(a) A person commits an offense if he has sexual 

intercourse with a female not his wife and she is 
younger than 17 years. 

(b) It is a defense to prosecution under this sec
tion that the female was at the time of the alleged 
offense 14 years or older and had, prior to the time 
of the alleged offense, engaged promiscuously in 
sexual intercourse or deviate sexual intercourse. 

(c) It is an affirmative defense to prosecution 
under this section that the actor was not more than 
two years older than the victim. 

(d) An offense under this section is a felony of the 
second degree. 
[Amended by Acts 1975, 64th Leg., p. 914, ch. 342, § 8, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section 1.07. 

§ 21.11. Indecency with a Child 
(a) A person commits an offense if, with a child 

younger than 17 years and not his spouse, whether 
the child is of the same or opposite sex, he: 

(1) engages in sexual contact with the child; or 
(2) exposes his anus or any part of his genitals, 

knowing the child is present, with intent to arouse 
or gratify the sexual desire of any person. 
(b) It is a defense to prosuction under this section 

that the child was at the time of the alleged offense 
14 years or older and had, prior to the time of the 
alleged offense, engaged promiscuously in: 

(1) sexual intercourse; 
(2) deviate sexual intercourse; 
(3) sexual contact; or 
(4) indecent exposure as defined in Subsection 

(a)(2) of this section. 
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(c) It is an affirmative defense to prosecution 
under this section that the actor was not more than 
two years older than the victim and of the opposite 
sex. 

(d) An offense under Subsection (a)(l) of this sec
tion is a felony of the second degree and an offense 
under Subsection (a)(2) of this section is a felony of 
the third degree. 
[Amended by Acts 1981, 67th Leg., p. 472, ch. 202, § 3, eff. 
Sept. 1, 1981.] 

Section 5 of the 1981 amendatory act provides: 
"This Act applies only to offenses committed on or after its effective date. A 

criminal action for an offense committed befo"re this Act's effective date is 
governed by the law in existence before the effective date, and that law is 
continued in effect for this purpose as if this Act were not in force. For the 
purposes of this section, an offense is committed on or after the effective date 
of this Act if every element of the offense occurs on or after the effective date." 

§ 21.13. Evidence of Previous Sexual Conduct 
(a) Evidence of specific instances of the victim's 

sexual conduct, opinion evidence of the victim's sex
ual conduct, and reputation evidence of the victim's 
sexual conduct may be admitted under Sections 21.-
02 through 21.05 of this code (rape, aggravated rape, 
sexual abuse, and aggravated sexual abuse) only if, 
and only to the extent that, the judge finds that the 
evidence is material to a fact at issue in the case and 
that its inflammatory or prejudicial nature does not 
outweigh its probative value. 

(b) If the defendant proposes to ask any question 
concerning specific instances, opinion evidence, or 
reputation evidence of the victim's sexual conduct, 
either by direct examination or cross-examination of 
any witness, the defendant must inform the court 
out of the hearing of the jury prior to asking any 
such question. After this notice, the court shall 
conduct an in camera hearing, recorded by the court 
reporter, to determine whether the proposed evi
dence is admissible under Subsection (a) of this· 
section. The court shall determine what evidence is 
admissible and shall accordingly limit the question
ing. The defendant shall not go outside these limits 
nor ref er to any evidence ruled inadmissible in cam
era without prior approval of the court without the 
presence of the jury. 

(c) The court shall seal the record of the in camera 
hearing required in Subsection (b) of this section for 
delivery to the appellate court in the event of an 
appeal. 

(d) This section does not limit the right of the 
state or the accused to impeach credibility by show
ing prior felony convictions nor the right of the 
accused to produce evidence of promiscuous sexual 
conduct of a child 14 years old or older as a defense 
to rape of a child, sexual abuse of a child, or indecen
cy with a child. If evidence of a previous felony 
conviction involving sexual conduct or evidence of 
promiscuous sexual conduct is admitted; the court 
shall instruct the jury as to the purpose of the 
evidence and as to its limited use. 
[Added by Acts 1975, 64th Leg., p. 477, ch. 203, § 3, eff. 
Sept. 1, 1975.] 

Subsection 7(bl of the 1975 amendatory act provided: 
"Sections J and b of this Act apply to the prosecuti?n of criminal _offens~~ 

committed but not brought to trial before the effective date of this Act. 

CHAPTER 22. ASSAULTIVE OFFENSES 

§ 22.01. Assault 

(a) A person commits an offense if he: 

(1) intentionally, knowingly, or recklessly causes 
bodily injury to another, including his spouse; or 

(2) intentionally or knowingly threatens anoth
er with imminent bodily injury, including his 
spouse; or 

(3) intentionally or knowingly causes physical 
contact with another when he knows or should 
reasonably believe that the other will regard the 
contact as offensive or provocative. 

(b) An offense under Subsection (a)(l) of this sec
tion is a Class A misdemeanor unless the offense is 
committed by the owner or an employee of an insti
tution described in Subsection (a), Section 2, Chapter 
413, Acts of the 53rd Legislature, Regular Session, 
1953, as amended (Article 4442c, Vernon's Texas 
Civil Statutes), or a person providing medical or 
psychiatric treatment at an institution described in 
that subsection, and the offense is committed by 
causing bodily injury to a patient or resident of an 
institution described in that subsection, in whicn 
event the offense is a felony of the third degree. 

(c) An offense under Subsection (a)(2) of this sec
tion is a Class· C misdemeanor unless: 

(1) the offense is committed by the owner or an 
employee of an institution described in Subsection 
(a), Section 2, Chapter 413, Acts of the 53rd Legis
lature, Regular Session, 1953, as amended (Article 
4442c, Vernon's Texas Civil Statutes), or a person 
providing medical or psychiatric treatment at an 
institution described in that subsection, and the 
offense is committed by threatening a patient or 
resident of an institution described in that subsec
tion with bodily injury, in which event the offense 
is a Class B misdemeanor; or 

(2) the offense is committed against a classroom 
teacher, counselor, principal, or other similar i~
structional or administrative employee of a pri
mary or secondary school accredited by the Texrus 
Education Agency while engaged in performing 
his educational duties, in which event the offense 
is a Class B misdemeanor. 

(d) An offense under Subsection (a){3) of this se~
tion is a Class C misdemeanor unless the offense 1s 
committed against a classroom teacher, counselor, 
principal, or other similar instructional or adminis
trative employee of a primary or secondary school 
accredited by ·the Texas Education Agency while 
engaged in °performing his educational duties, in 
which event the offense is a Class B misdemeanor. 
[Amended by Acts 1977, 65th Leg., 1st C.S., p. 55, ch. 2, 
§§ 12, 13, eff. July 22, 1977; Acts 1979, 66th Leg., p. 260, 
ch. 135, §§ 1, 2, eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 
367, ch. 164, § 2, eff. Sept. 1, 1979.] 
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§ 22.02. Aggravated Assault 
(a) A person commits an offense if he commits 

assault as defined in Section 22.01 of this code and 
he: · 

(1) causes serious bodily injury to another, in
cluding his spouse; 

(2) causes bodily injury to a peace officer when 
he knows or has been informed the person assault
ed is a peace officer: 

(A) while the peace officer is lawfully dis
charging an official duty; or 

(B) in retaliation for or on account of the 
peace officer's exercise of official power or per

. formance of official duty as a peace officer; or 
(3) caus.es bodily injury to a participant in a 

court proceeding when he knows or has been in
formed the person assaulted is a participant in a 
court proceeding: 

(A) while the injured person is lawfully dis
charging an official duty; or 

(B) in retaliation for or on account of the 
injured person's having exercised an official 
power or performed an official duty as a partici
pant in a court proceeding; or 
(4) uses a deadly weapon. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1979, 66th Leg., p. 367, ch. 164, § 3, eff. 
Sept. 1, 1979; Acts 1979, 66th Leg., p. 1520, ch. 655, § 2, eff. 
Sept. 1, 1979.] 

§ 22.03. Deadly Assault on a Peace Officer or 
Court Participant 

(a) A person commits an offense if, with a firearm 
or a prohibited weapon, he intentionally or knowing
ly causes serious bodily injury: 

(1) to a peace officer where he knows or has 
been informed the person assaulted is a peace 
officer: 

(A) while the peace officer is acting in the 
lawful discharge of an official duty; or 

(B) in retaliation for or on account of the 
peace officer's exercise of official power or per
formance of official duty as a peace officer; or 
(2) to a participant in a court proceeding when 

he knows or has been informed that the person 
assaulted is a participant in a court proceeding: 

(A) while the injured person is in the lawful 
discharge of official duty; or 

(B) in retaliation for or on account of the 
injured person's having exercised an official 
power or performed an official duty as a partici
pant in a court proceeding. 

(b) The actor is presumed to have known the 
person assaulted was a peace officer if he was wear
ing a distinctive uniform indicating his employment 
as a peace officer. 

(c) An offense under this section is a felony of the 
first degree. 
[Amended by Acts 1979, 66th Leg., p. 1520, ch. 655, § 3, eff. 
Sept. 1, 1979.] 

I § 22.04. Injury to a Child or an Elderly Individual 
(a) A person commits an offense if he intentional

ly; knowingly, recklessly, or with criminal negli
gence, by act or omission, engages in conduct that 
causes to a child who is 14 years of age or younger 
or to an individual who is 65 years of age or older: 

(1) serious bodily injury; 
(2) serious physical or mental deficiency or im

pairment; 
(3) disfigurement or deformity; or 
(4) bodily injury. 

(b) An offense under Subsection (a)(l), (2), or (3) 
of this section is a felony of the first degree when 
the conduct is committed intentionally or knowingly. 
When the conduct is engaged in recklessly it shall be 
a felony of the third degree. 

(c) An offense under Subsection (a)(4) of this sec
tion is a felony of the third degree when the conduct 
is committed intentionally or knowingly. When the 
conduct is engaged in recklessly is shall be a Class A 
misdemeanor. 

(d) An offense under Subsection (a) of this section 
when the person acts with criminal negligence shall 
be a Class A misdemeanor. 
[Amended by Acts 1977, 65th Leg., p. 2067, ch. 819, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 365, ch. 162, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 472, ch. 202, § 4, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 2397, ch. 604, § 1, eff. 
Sept. 1, 1981.] 

Section 5 of Acts 1981, &7th Leg., p. 472, ch. 202, provides: 
"This Act applies only to offenses committed on or after its effective date. A 

criminal action for an offense committed before this Act's effective date is 
governed by the law in existence before the effective date, and that law is 
continued in effect for this purpose as if this Act were not in force. For the 
purposes of this section, an offense is committed on or after the effective date 
of this Act if every element of the offense occurs on or after the effective date." 

§ 22.07. Terroristic Threat 
(a) A person commits an offense if he threatens to 

commit any offense involving violence to any person 
or property with intent to: 

(1) cause a reaction of any type to his threat by 
an official or volunteer agency organized to deal 
with emergencies; 

(2) place any person in fear of imminent serious 
bodily injury; or 

(3) prevent or interrupt the occupation or use of 
a building; room; place of assembly; place to 
which the public has access; place of employment 
or occupation; aircraft, automobile, or other form 
of conveyance; or other public place; or 

( 4) cause impairment or interruption of public 
communications, · public transportation, public 
water, gas, or power supply or other public ser
vice. 
(b) An offense under Subdivision (1) or (2) of 

Subsection (a) of this section is a Class B misde
meanor. An offense under Subdivision (3) of Sub
section (a) of this section is a Class A misdemeanor. 
An offense under Subdivision (4) of Subsection (a) of 
this section is a felony of the third degree. 
[Amended by Acts 1979, 66th Leg., p. 1114, ch. 530, § 2, eff. 
Aug. 27, 1979.] 
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Section 
25.06. 
25.06. 
25.07. 

TITLE 6. OFFENSES AGAINST 
THE FAMILY 

CHAPTER 25. OFFENSES AGAINST 
THE FAMILY 

Sale or Purchase of Child. 
Solicitation of a Child. 
Harboring Runaway Child. 

§ 25.03. Interference with Child Custody 
(a) A person commits an offense if he takes or 

retains a child younger than 18 years out of this 
state when he: 

(1) knows that his taking or retention violates 
the express terms of a judgment or order of a 
court disposing of the child's custody; or 

(2) has not been awarded custody of the child 
by a court of competent jurisdiction and knows 
that a suit for divorce, or a civil .suit or application 
for habeas corpus to dispose of the child's custody, 
has been filed. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1979, 66th Leg., p. 1111, ch. 527, § 1, eff. 
Aug. 27, 1979.] 

§ 25.05. Criminal Nonsupport 
Acts 1975, &4th Leg., p. 912, ch. 342, § lb, repealed Penal Code <1925), 

arts. 602 and 602-A, as amended by Acts 1973, &3rd Leg., p. 603, ch. 257, 
§§ 1, 2 and art. 602-B, as added by § 3 of the 1973 Act. 

For saving provisions see note set out under Section 1.07. 

§ 25.06. Sale or Purchase of Child 
Text as added by Acts 1977, 65th Leg., p. 81, ch. 

38, § 1, and amended by Acts 1981, 67th Leg., 
p. 2211, ch. 514, § 1 

(a) A person commits an offense if he: 
(1) possesses a child or has the custody, conser

vatorship, or guardianship of a child, whether or 
not he has actual possession of the child, and he 
offers to accept, agrees to accept, or accepts a 
thing of value for the delivery of the child to 
another or for the possession of the child by anoth
er for purposes of adoption; or 

(2) offers to give, agrees to give, or gives a 
thing of value to another for acquiring or main
taining the possession of a child for the purpose of 
adoption. 
(b) It is an exception to the application of this 

section that the thing of value is: 
(1) a fee paid to a child-placing agency as au

thorized by law; 
(2) a fee paid to an attorney or physician for 

services rendered in the usual course of legal or 
medical practice; or 

(3) a reimbursement of legal or medical ex
penses incurred by a person for the benefit of the 
child. 

(c) An offense under this section is a felony of the 
third degree unless the actor has been convicted 
previously under this section, in which event the 
offense is a felony of the second degree. 
[Added by Acts 1977, 65th Leg., p. 81, ch. 38, § 1, eff. 
March 30, 1977. Amended by Acts 1981, 67th Leg., p. 2211, 
ch. 514, § 1, eff. Sept. 1, 1981.] 

For text of section added by Acts 1977, 65th 
Leg., p. 1115, ch. 413, § 1, see § 25.06, post 

Section 2 of the 1981 amendatory act provides: 
"(a) The change in law made by this Act applies only lo the punishment for 

offenses committed on or after its effective date. For purposes of this section, 
an offense is committed on or after the effective date of this Act only if each 
element of the offense occurs on or after the effective date. 

"(b) An offense committed before the effective date of this Act is covered by 
the law in effect when the offense was committed, and the former law is 
continued in effect for this purpose." 

§ 25.06. Solicitation of a Child 
Text as added by Acts 1977, 65th Leg., p. 

1115, ch. 413, § 1 

(a) A person commits an offense if he entices, 
persuades, or invites a child younger than 14 years 
to enter a vehicle, building, structure, or enclosed 
area with intent to engage in or propose engaging in 
sexual intercourse, deviate sexual intercourse, or 
sexual contact with the child or with intent to ex
pose his anus or any part of his genitals to the child. 

(b) The definitions of "sexual intercourse," "devi
ate sexual intercourse," and "sexual contact" m 
Chapter 21 of this code1 apply to this section. 

(c) An offense under this section is a Class A 
misdemeanor unless the actor takes the child out of 
the county of residence of the parent, guardian, or 
person standing in the stead of the parent or guardi
an of the child, in which event the offense is a felony 
of the third degree. 
[Added by Acts 1977, 65th Leg., p. 1115, ch. 413, § 1, eff. 
June 15, 1977.] 

1 See § 21.01. 

For text of section added by Acts 1977, 65th 
Leg., p. 81, ch. 38, § 1, and amended by Acts 
1981, 67th Leg., p. 2211, ch. 514, § 1, see § 25.06, 
ante 

§ 25.07. Harboring Runaway Child 
(a) A person commits an offense if he knowingly 

harbors a child and he is criminally negligent about 
whether the child: 

(1) is younger than 18 years; and 
(2) has escaped from the custody of a peace 

officer, a probation officer, the Texas Youth 
Council, or a detention facility for children, or is 
voluntarily absent from the child's home without 
the consent of the child's parent or guardian for a 
substantial length of time or without the intent to 
return. 
(b) It is a defense to prosecution under this sec

tion that the actor was related to the child within 
the second degree by consanguinity or affinity. 
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(c) It is a defense to prosecution under this section 
that the actor notified: 

(1) the person or agency from which the chilq 
escaped or a law enforcement agency of the pres
ence of the child within 24 hours after discovering 
that the child had escaped from custody; or 

(2) a law enforcement agency or a person at the 
child's home of the presence of the child within 24 
hours after discovering that the child was volun
tarily absent from home without the consent of 
the child's parent or guar<lian. 
(d) An offense under this. section is a Class A 

misdemeanor. 
[Added by Acts 1979, 66th Leg., p. 1155, ch. 558, § 1, eff. 
Sept. 1, 1979.] 

TITLE 7. OFFENSES AGAINST 
PROPERTY 

CHAPTER 28. ARSON, CRIMINAL MISCHIEF, 
AND OTHER PROPERTY DAMAGE OR 

DESTRUCTION 

§ 28.01. Definitions 
In this chapter: 

[See Compact Edition, Volume 1 for text of (1) 
to (3)) 

( 4) "Vehicle" includes any device in, on, or by 
which any person or property is or may be pro
pelled, moved, or drawn in the normal course of 
commerce or transportation. 

[Amended by Acts 1979, 66th Leg., p. 1216, ch. 588, § 1, eff. 
Sept. 1, 1979.] 

§ 28.02. Arson 
(a) A person commits an offense if he starts a fire 

or causes an explosion with intent to destroy or 
damage any building, habitation, or vehicle: 

(1) knowing that it is within the limits of an 
incorporated city or town; 

(2) knowing that it is insured against damage or 
destruction; 

(3) knowing that it is subject to a mortgage or 
other security interest; 

(4) knowing that it is located on property be
longing to another; 

(5) knowing that it has located within it proper
ty belonging to another; or 

(6) when he is reckless about whether the burn-. 
ing or explosion will endanger the life of some 
individual or the safety of the property of another. 
(b) It is a defense to prosecution under Subsection 

(a)(l) of this section that prior to starting the fire or 
causing the explosion, the actor obtained a permit or 
other written authorization granted in· accordance 
with a city ordinance, if any, regulating fires and 
explosions. 

(c) An offense under this seCtion is a felony of the 
second degree, unless bodily injury or death is suf
fered by any person by reason of the commission of 
the offense, in which event it is a felony of the first 
degree. 
[Amended by Acts 1979, 66th Leg., p. 1216, ch. 588, § 2, eff. 
Sept. 1, 1979; Acts 1981, 67th Leg., p. 1837, ch. 425, § 1, eff. 
Sept. 1, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"This Act applies only to offenses committed on or after its effective date. A 

criminal action for an offense committed before this Act's effective date is 
governed by the law in existence before the effective date, and that law is 
continued in effect for this purpose as if this Act were not in force. For the 
purposes of this section, an offense is committed before the effective date of this 
Act if any element of the offense occurs before the effective date." · 

Section 3 of the 1979 amendatory act provided: 
"This Act applies only to offenses committed on or after its effective date, 

and a criminal action for an offense committed before this Act takes effect is 
governed by the law existing before the effective date, which law is continued in 
effect for this purpose as if this Act were not in force. For purposes of this 
section, an offense is committed on or after the effective date of this Act if any 
element of the offense occurs on or after the effective date." 

§ 28.03. Criminal Mischief 
(a) A person commits an offense if, without the 

effective consent of the owner: 
(1) he intentionally or knowingly damages or 

destroys the tangible property of the owner; or 
(2) he intentionally or knowingly tampers with 

the tangible property of the owner and causes 
pecuniary loss or substantial inconvenience to the 
owner or a third person. 
(b) An offense under this section is: 

(1) a Class C misdemeanor if: 
(A) the amount of pecuniary loss is less than 

~; m . 

(B) except as provided in Subdivision (4)(B) of 
this subsection, it causes substantial inconven
ience to others; 
(2) a Class B misdemeanor if the amount of 

pecuniary Joss is ~ or more but Jess than $20; 
(3) a Class A misdemeanor if the amount of 

pecuniary loss in $20 or more but less than $200; 
(4) a felony of the third degree if: 

(A) the amount of pecuniary Joss is $200 or 
more but less than $10,000; 

(B) regardless of the amount of pecuniary 
loss, the actor causes in whole or in part impair
ment or interruption of public communications, 
public transportation, public water, gas, or pow
er supply, or other public service, or. diverts, or 
causes to be diverted in whole, in part, or in any 
manner, including installation or removal of any 
device for such purpose, any public communica
tions, public water, gas, or power supply; 

(C) regardless of the amount of pecuniary 
Joss, the property is one or more head of cattle, 
horses, sheep, swine, or goats; 

(D) regardless of the amount of pecuniary 
loss, the property was a fence used for the 
production of cattle, horses, sheep, swine, or 
goats; or 

(E) regardless of the amount of pecuniary 
loss, the damage or destruction was inflicted by 
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· branding one or more head of cattle, horses, 
sheep, swine, or goats. 
(5) a felony of the second degree if the amount 

of the pecuniary loss is $10,000 or more. 
(c) For the purposes of this section, it shall be 

presumed that a person in whose name public com
munications, public water, gas, or power supply is or 
was last billed and who is receiving the economic 
benefit of said communication or supply, has know
ingly tampered with the tangible property of the 
owner if the communication or supply has been: 

(1) diverted from passing through a metering 
device; or 

(2) prevented from being correctly registered by 
a metering device; or 

(3) activated by any device installed to obtain 
public communications, public water, gas, or pow
er supply without a metering device. 
(d) The term public communication, public trans

portation, public water, gas, or power supply, or 
other public service shall me~n, refer to, and include 
any such services subject to regulation by the Public 
Utility Commission of Texas or the Railroad Com
mission of Texas or any such services enfranchised 
by the State of Texas or any political subdivision 
thereof. 
[Amended by Acts 1981, 67th Leg., p. 66, ch. 29, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER 30. BURGLARY AND· 
CRIMINAL TRESPASS 

§ 30.05. Criminal Trespass 
(a) A person commits an offense if he enters or 

remains on property or in a building of another 
without effective consent and he: 

(1) had notice that the entry was forbidden; or 
(2) received notice to depart but failed to do so. 

(b) For purposes of this section: 
(1) "entry" means the intrusion of the entire 

body; and 
(2) "notice" means: 

(A) oral or written communication by the 
owner or someone with apparent authority to 
act for the owner; 

(B) fencing or other enclosure obviously de
signed to exclude intruders or to contain live
stock; or 

(C) a sign or signs posted on the property or 
at the entrance to the building, reasonably likely 
to come to the attention of intruders, indicating 
that entry is forbidden. 

(c) An offense under this section is a Class B 
misdemeanor unless it is committed in a habitation 
or the aCtor carries a deadly weapon on or about his 
person during the commission of the offense, in 
which event it is a Class A misdemeanor. 
[Amended by Acts 1979, 66th Leg., p. 1114, ch. 530, § 3, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 2385, ch. 596, § 1, 
eff. Sept. 1, 1981.] 

Section 2 of the 1981 amendatory act provides: 
"This Act applies only to offenses committed on or after its effectiv·e date, 

and a criminal action for an offense committed before this Act's effective date is 
governed by the law in existence at the time the offense was committed. That 
law is continued in effect for this purpose as if this Act were not in force. For 
the purpose of this section, an offense is committed on or after the effective 
date of this Act if any element of the offense occurred on or after the effective 
date." 

CHAPTER 31. THEFT 

Section 
31.11. Tampering with Identification Numbers. 
31.12. Unauthorized Use of Television Decoding and Interception 

Device. 
31.13. Manufacture, Sale, or Distribution of Television Decoding 

and Interception Device. 

§ 31.01. Definitions 
In this chapter: 

[See Compact Edition, Volume 1 for text of (1) 
to (4)) 

(5) "Appropriate" means: 
(A) to bring about a transfer or purported 

transfer of title to or other nonpossessory inter
est in property, whether to the actor or another; 
or 

(B) to acquire or otherwise exercise control 
over property other than real property. 

[See Compact Edition, Volume 1 for text of (6) 
to (8)] 

[Amended .by Acts 1975, 64th Leg., p. 914, ch. 342, § 9, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section 1.07. 

§ 31.03. Theft 
{a) A person commits an offense if he unlawfully 

appropriates property with intent to deprive the 
owner of property. 

{b) Appropriation of property is unlawful if: 
(1) it is without the owner's effective consent; 

or 
(2) the property is stolen and the actor appro

priates the property knowing it was stolen by 
another; 
(c) For purposes of Subsection (b)(2) of this sec

tion: 
(1) evidence that the actor has previously par

ticipated in recent transactions other than, but 
similar to, that which the prosecution is based is 
admissible for the purpose of showing knowledge 
or intent and the issues of knowledge or intent are 
raised by the actor's plea of not guilty; 

(2) the testimony of an accomplice shall be cor
roborated by proof that tends to connect the actor 
to the crime,. but the actor's knowledge or intent 
may be established by the uncorroborated testimo
ny of the accomplice. 

(3) an actor engaged in the business of buying 
and selling used or secondhand personal property, 
or lending money on the security of personal prop
erty deposited with him, is presumed to know 
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upon receipt by the actor of stolen property (other 
than a motor vehicle subject to Article 6687-1, 
Vernon's Texas Civil Statutes) that the property 
has been previously stolen from another if the 
actor pays for or loans against the property $25 or 
more (or consideration of equivalent value) and 
the actor knowingly or recklessly; 

(i) fails to record the name, address, and 
physical description or identification number of 
the seller or pledgor; 

(ii) fails to record a complete description of 
the property, including the serial number, if 
reasonably available, or other identifying char
acteristics; or 

(iii) fails to obtain a signed warranty from 
the seller or pledgor that the seller or pledgor 
has the right to possess the property. It is the 
express intent of this provision that the pre
sumption arises unless the actor complies with 
each of the numbered requirements. 
(4) for the purposes of Subparagraph (i) above, 

"identification number" means driver's license 
number, military identification number, identifica
tion certificate, or other official number capable of 
identifying an individual. 
(d) An offense under this section is: 

(1) a Class C misdemeanor if the value of the 
property stolen is less than $5; 

(2) a Class B misdemeanor if: 
(A) the value of the property stolen is $5 or 

more but less than $20; or 
(B) the value of the property stolen is less 

than $5 and the defendant has previously been 
convicted of any grade of theft; 
(3) a Class A misdemeanor if the value of the 

property stolen is $20 or more but less than $200; 
(4) a felony of the third degree if: 

(A) the value of the property stolen is $200 or 
more but less than $10,000, or the property is 
one or more head of cattle, horses, sheep, swine, 
or goats or any part thereof under the value of 
$10,000; 

(B) regardless of value, the property is stolen 
from the person of another or from a human 
corpse or grave; or 

(C) the value of the property stolen is less 
than $200 and the defendant has been previous
ly convicted two or more times of any grade of 
theft; 
(5) a felony of the second degree if: 

(A) regardless of the value, the property is 
combustible hydrocarbon natural or synthetic 
natural gas, crude petroleum oil, or equipment 
designed for use in exploration for or production 
of natural gas or crude petroleum oil; 

(B) the value of the property stolen is $10,000 
or more; or 

(C) regardless of the value, the property was 
unlawfully appropriated or attempted to be un
lawfully appropriated by threat to commit a 
felony offense against the person or property of 
the person threatened or another or to withhold 
information about the location or purported lo
cation of a bomb, poison, or 0th.er harmful ob
ject that threatens to harm the person or prop
erty of the person threatened or another person. 

[Amended by Acts 1975, 64th Leg., p. 914, ch. 342, § 10, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 937, ch. 349, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 849, ch. 298, § 1, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 2065, ch. 455, § 1, eff. 
June 11, 1981.] 

Acts 1981, &7th Leg., p. 849, ch. 298, § 2, and Acts 1981, &7th Leg .. p. 
2065, ch. 455, § 2, both provide: 

"<a> The change in law made by this Act applies only to an offense committed 
on or after the effective date of this Act. For purposes of this section, an 
offense is committed before the effective date of this Act if any element of the 
offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is covered by 
the law in effect when the offense was committed, and the former law is 
continued in effect for this purpose." 

For saving provisions see note set out under Section 1.07. 
Section 2 of the 1977 amendatory act provided: 
"The provisions of Subsections (c)(J) and (4) shall not apply to the purchase 

or sale of property at a public sale commonly known as a neighborhood garage 
sale or community-wide flea market or First Monday Sale." 

§ 31.04. Theft of Service 
(a) A person commits theft of service if, with 

intent to avoid payment for service that he knows is 
provided only for compensation: · 

(1) he intentionally or knowingly secures per
formance of the service by deception, threat, or 
false token; ·. 

(2) having control over the disposition of serv
ices of another to which he is not entitled, he 
intentionally or knowingly diverts the other's serv
ices to his own benefit or to the benefit of another 
not entitled to them; or 

(3) having control of personal property under a 
written rental agreement, he holds the property 
beyond the expiration of the rental period without 
the effective consent of the owner of the property, 
thereby depriving the owner of the property of its 
use in further rentals. 
(b) For purposes of this section, intent to avoid 

payment is presumed if 
(1) the actor absconded without paying for the 

service in circumstances where payment is ordi
narily made immediately upon rendering of the 
service, as in hotels, restaurants, and comparable 
establishments; or 

(2) the actor failed to return the property held 
under a rental agreement within 10 days after 
receiving notice demanding return. 
(c) For purposes of Subsection (b)(2) of this sec

tion, notice shall be notice in writing, sent by regis
tered or certified mail with return receipt requested 
or by telegram with report of delivery requested, 
and addressed to the actor at his address shown on 
the rental agreement. 

(d) If written notice is given in accordance with 
Subsection (c) of this section, it is presumed that the 
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notice was received no later than five days after it 
was sent. 

(e) An offense under this section is: 
(1) a Class C misdemeanor if the value of the 

service stolen is less than $5; 
(2) a Class B misdemeanor if the value of the 

service stolen is $5 or more but less than $20; 
(3) a Class A misdemeanor if the value of the 

service stolen is $20 or more but less than $200; 
(4) a ·felony of the third degree if the value of 

the service stolen is $200 or more but less than 
$10,000; 

(5) a felony of the second degree if the value of 
the service stolen is $10,000 or more. 

[Amended by Acts 1977, 65th Leg., p. 1138, ch. 429, § 1, eff. 
Aug. 29, 1977.) 

§ 31.11. Tampering with Identification Numbers 
(a) A person commits an offense if, without the 

effective consent of the owner: 
(1) he knowingly or intentionally removes, al

ters, or obliterates ·the serial number or other 
permanent identification marking on tangible per
sonal property other than a motor vehicle; or 

(2) he possesses tangible personal property oth
er than a motor vehicle knowing that the serial 
number or other permanent identification mark
ing has been removed, altered, or obliterated. 
(b) Property involved in a violation of this section 

may be treated as stolen for purposes of custody and 
disposition of the property. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Added by Acts 1979, 66th Leg., p. 417, ch. 191, § 1, eff. 
Sept. 1, 1979.] 

Section 3 of the 1979 Act provided: 
"This Act applies only to offenses committed on or after its effective date, 

and a criminal action for an offense committed before this Act takes effect is 
governed by the law existing before the effective dale, which law is continued in 
effect for this purpose as if this Act were not in force. For purposes of this 
section, an offense is committed on or after the effective date of this Act if any 
element of the offense occurs on or after the effective date." 

§ 31.12. Unauthorized Use of Television Decoding 
and Interception Device 

(a) A person commits an offense if, with the in
tent to intercept and decode a transmission by a 
subscription television service without the authoriza
tion of the provider of the service, the person inten
tionally or knowingly attaches to, causes to be at
tached to, or incorporates in a television set, video 
tape recorder, or other equipment designed to re
ceive a television transmission a device that inter
cepts and decodes the transmission. 

(b) "Subscription television service" in this section 
shall mean a service whereby television broadcast 
programs intended to be received in an intelligible 
form by members of the public only for a fee or 
charge are transmitted pursuant to the grant of 
subscription television authority by the Federal 
Communications Commission. The term shall not 
include cable television service or community anten
na television service. 

(c) An offense under this section is a Class B 
misdemeanor unless the actor committed the offense 
for remuneration, in which event it is a Class A 
misdemeanor. 
[Added by Acts 1981, 67th Leg., p. 67, ch. 29, § 2, eff. Aug. 
31, 1981.] 

Section 3 of the 1981 Act provides: 
"Cal A provider of subscription television service may bring an action to enjoin 

a violation or threatened violation of Section 31.12 or 31.13 of the Penal Code. 
A party bringing such an action shall be entitled to issuance of such an 
injunction upon a showing that a violation of Section 31.12 or 31.13 of the 
Penal Code has occurred or will occur. Irreparable injury, inadequate remedy at 
law, and probability of recovery need not be shown to prove a prima facie right 
to such an injunction. 

"(bl The court shall award three times actual damages and reasonable 
attorney's fees to a prevailing plaintiff in an action under this section." 

§ 31.13. Manufacture, Sale, or Distribution of Tel
evision Decoding and Interception De
vice 

(a) A person commits an offense if the person for 
remuneration intentionally or knowingly manufac
tures, distributes, or sells, with an intent to aid an 
offense under Section 31.12 of this code, a device or 
a plan or part for a device that intercepts and 
deco.des a transmission by a subscription television 
service. 

(b) "Subscription television service" in this section 
shall mean a service whereby television broadcast 
programs intended to be received in an intelligible 
form by members of the public only for a fee or 
charge are transmitted pursuant to the grant of 
subscription television authority by the Federal 
Communications Commission. The term shall not 
include cable television service or community anten
na television service. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Added by Acts 1981, 67th Leg., p. 67, ch. 29, § 2, eff. Aug. 
31, 1981.] 

Injunction to prevent or halt violation under this section, see note under 
§ 31.12. 

CHAPTER 32. FRAUD 

SUBCHAPTER D. OTHER DECEPTIVE PRACTICES 

Section 
32.49. Issuance of Checks Printed on Red Paper. 

SUBCHAPTER C. CREDIT 

§ 32.33. Hindering Secured Creditors 
(a) For purposes of this section: 

(1) "Remove" means transport, without the ef
fective consent of the secured party, from the 
state in which the property was located when the 
security interest or lien attached. 

(2) "Security interest" means an interest in per
sonal property or fixtures that secures payment or 
performance of an obligation. 
(b) A person who has signed a security agreement 

creating a security interest in property or a mort
gage or deed of trust creating a lien on property 
commits an offense if, with intent to hinder enforce-



§ 32.33 PENAL CODE 1478 

ment of that interest or lien, he destroys, removes, 
conceals,· encumbers, or otherwise harms or reduces 
the value of the property. 

(c) For purposes of this section, a person is pre
sumed to have intended to hinder enforcement of 
the security interest or lien if, when any part of the 
debt secured by the security interest or lien was due, 
he failed: 

(1) to pay the part then due; and 

(2) if the secured party had made demand, to 
deliver possession of the secured property to the 
secured party. 
(d) Except as provided in Subsections (e) and (f) 

of this section, an offense under this section is a 
Class A misdemeanor. 

(e) If the actor removes the property, the offense 
is a felony of the third degree. 

(f) A person commits an offense if he transfers or 
otherwise disposes of secured property without the 
effective consent of the secured party and with 
intent to appropriate (as defined in Chapter 31 of 
this code) the interest of the secured party. An 
offense under this subsection is: 

(1) a Class A misdemeanor if the unpaid balance 
remaining on the secured indebtedness is less than 
$10,000; 

(2) a felony of the third degree if the unpaid 
balance remaining on the secured indebtedness is 
$10,000 or more. 

[Amended by Acts 1979, 66th Leg., p. 501, ch. 232, § 1, eff. 
Sept. 1, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"This Act applies only to offenses committed on or after its effective date, 

and a criminal action for an offense committed before this Act's effective date is 
governed by the law existing before this Act's effective date, which law is 
continued in effect for this purpose as if this Act were not in force. For 
purposes of this section, an offense is committed before the effective date of this 
Act if any element of the offense occurs before the effective date." 

SUBCHAPTER D. OTHER DECEPTIVE PRACTICES 

§ 32.42. · Deceptive Business Practices 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 

(c) An offense under Subsections (b)(l), (b)(2), 
(b)(3), (b)(4), (b)(5), and (b)(6) of this section is: 

(1) a Class C misdemeanor if the actor commits 
an offense with criminal negligence and if he has 
not previously been convicted of a deceptive busi
ness practice; or 

(2) a Class A misdemeanor if the actor commits 
an offense intentionally, knowingly, recklessly or 
if he has been previously convicted of a Class B or 
C misdemeanor under this section. 
(d) An offense under Subsections (b)(7), (b)(8), 

(b)(9), (b)(lO), (b)(ll), and (b)(12) is a Class A misde
meanor. 
[Amended by Acts 1975, 64th Leg., p. 1350, ch. 508, §§ 1, 2, 
eff. Sept. 1, 1975.] 

I § 32.49. Issuance of Checks Printed on Red Paper 
(a) A person commits an offense if he issues a 

check or similar sight order for payment of money 
printed on dark red or other colored paper that 
prevents reproduction of an image of the order by 
microfilming or other similar reproduction equip
ment, knowing that the colored paper prevents re
production. 

(b) An offense under· this section is a Class A 
misdemeanor. 
[Added by Acts 1979, 66th Leg., p. 865, ch. 389, § 1, eff. 
Sept. 1, 1979.] 

TITLE 8. OFFENSES AGAINST PUBLIC 
ADMINISTRATION 

CHAPTER 36. BRIBERY AND 
CORRUPT INFLUENCE 

§ 36.01. Definitions 
In this chapter: 

(1) "Coercion" means a threat, however commu
nicated: 

(A) to commit any offense; 
(B) to inflict bodily injury on the person 

threatened or another; 
(C) to accuse any person of any offense; 
(D) to expose any person to hatred, contempt, 

or ridicule; 
(E) to harm the credit or business repute of 

any person; or 
(F) to take or withhold action as a public 

servant, or to cause a public servant to take or 
withhold action. 
(2) "Custody" means: 

(A) detained or under arrest by a peace offi
cer; or 

(B) under restraint by a public servant pursu
ant to an order of a court. 
(3) "Official proceeding" means any type of ad

ministrative, executive, legislative, or judicial pro
ceeding that may be conducted before a public 
servant authorized by law to take statements un
der oath. 

(4) "Party official" means a person who holds 
any position or office in a political party, whether 
by election, appointment, or employment. 

(5) "Pecuniary benefit" means money, property, 
commercial interests, or other similar benefit the 
primary significance of which is economic gain; 
but does not include contributions made and re
ported in accordance with law. 

(6) "Vote" means to cast a ballot in an election 
regulated by law. 

[Amended by Acts 1975, 64th Leg., p. 915, ch. 342, § 11, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section 1.07. 
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§ 36.02. Bribery 

(a) A person commits an offense if he intentional
ly or knowingly offers, confers, or agrees to confer 
on another, or solicits, accepts, or agrees to accept 
from another: 

(1) any pecuniary benefit as consideration for 
the recipient's decision, opinion, recommendation, 
vote, or other exercise of discretion as a public 
servant, party official, or voter; 

(2) any benefit as consideration for the recipi
ent's. decision, vote, recommendation, or other ex
ercise of official discretion in a judicial or adminis
trative proceeding; or 

(3) any benefit as consideration for a violation 
of a duty imposed by law on a public servant or 
party official. 
(b) It is no defense to prosecution under this sec

tion that a person whom the actor sought to influ
ence was not qualified to act in the desired way 
whether because he had not yet assumed office or he 
lacked jurisdiction or for any other reason. 

(c) An offense under this section is a felony of the 
second degree. 
[Amended by Acts 1975, 64th Leg., p. 915, ch. 342, § 11, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section 1.07. 

§ 36.07. Compensation for Past Official Behavior 
(a) A person commits an offense if he intentional

ly or knowingly offers, confers, or agrees to confer 
any pecuniary benefit on a public servant for the 
public servant's having exercised his official powers 
or performed his official duties in favor of the actor 
or another. 

(b) A public servant commits an offense if he 
intentionally or knowingly solicits, accepts, or agrees 
to accept any pecuniary benefit for having exercised 
his official powers or performed his official duties in 
favor of another. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Amended by Acts 1975, 64th Leg., p. 915, ch. 342, § 11, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section 1.07. 

§ 36.08. Gift to Public Servant by Person Subject 
to His Jurisdiction 

(a) A public servant in an agency performing reg
ulatory functions or conducting inspections or inves
tigations commits an offense if he solicits, accepts, 
or agrees to accept any pecuniary benefit from a 
person the public servant knows to be subject to 
regulation, inspection, or investigation by the public 
servant or his agency. 

(b) A public servant in an agency having custody 
of prisoners commits an offense if he solicits, ac
cepts, or agrees to accept any pecuniary benefit 
from a person the public servant knows to be in his 
custody or the custody of his agency. 

(c) A public servant in an agency carrying on civil 
or criminal litigation on behalf of government com
mits an offense if he solicits, accepts, or agrees to 
accept any pecuniary benefit from a person against 
whom the public servant knows litigation is pending 
or contemplated by the public servant or his agency. 

(d) A public servant who exercises discretion in 
co~nection with contracts, purchases, payments, 
claims, or other pecuniary transactions of govern
ment commits an offense if he solicits, accepts, or 
agrees to accept any pecuniary benefit from a per
son the public servant knows is interested in or 
likely to become interested in any contract, pur
chase, payment, claim, or transaction involving the 
exercise of his discretion. 

(e) A public servant who has judicial or adminis
trative authority, who is employed by or in a tribu
nal having judicial or administrative authority, or 
who participates in the enforcement of the tribunal's 
decision, commits an offense if he solicits, accepts, or 
agrees to accept any pecuniary benefit from a per
son the public· servant knows is interested in or 
likely to become interested in any matter before the 
public servant or tribunal. 

(f) A public servant who is a member of or em
ployed by the legislature or by an agency of the 
legislature commits an offense if he solicits, accepts, 
or agrees to accept any pecuniary benefit from any 
person. 

(g) An offense under this section is a Class A 
misdemeanor. 
[Amended by Acts 1975, 64th Leg., p. 915, ch. 342, § 11, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section 1.07. 

§ 36.10. Non-Applicable 
Sections 36.07 (Compensation for Past Official Be

havior), 36.08 (Gift to Public Servant), and 36.09 
(Offering Gift to Public Servant) of this cocle do not 
apply to: 

(1) a fee prescribed by law to be received by a 
public servant or any other benefit to which the 
public servant is lawfully entitled or for which he 
gives legitimate consideration in a capacity other 
than as a public servant; 

(2) a gift or other benefit conferred on account 
of kinship or a personal, professional, or business 
relationship independent of the official status of 
the recipient; 

(3) an honorarium in consideration for legiti
mate services rendered above and beyond official 
duties and responsibilities if: 

(A) not more than one honorarium is received 
from the same person in a calendar year; and 

(B) not more than one honorarium is received 
for the same service; and 

(C) the value of the honorarium does not ex
ceed $250 exclusive of reimbursement for travel, 
food, and lodging expenses incurred by the re
cipient in performance of the services; 
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(D) the honorarium, regardless of amount, is 
reported in the financial statement filed under 
Chapter 421, Acts of the 63rd Legislature, 1973 
(Article 6252-9b, Vernon's Texas Civil Statutes), 
if. the recipient is required to file a financial 
statement under that Act; and 

(E) the benefit is used solely to defray the 
expenses that accrue in the performance of 
duties or activities in connection with the office 
which are nonreimbursable by the state or polit
ical subdivision; 
(4) a benefit consisting of food, lodging, trans

portation, or entertainment accepted as a guest 
and reported as required by law; or 

(5) a benefit to a public servant required to file 
a financial statement under Chapter 421, Acts of 
the 63rd Legislature, Regular Session, 1973 (Arti
cle 6252-9b, Vernon's Texas Civil Statutes), that is 
derived from a function in honor or appreciation 
of the recipient if: 

(A) the benefit and the source of any benefit 
in excess of $20 is reported in the financial 
statement; and 

(B) the benefit is used solely to defray the 
expenses that accrue in the performance ·of 
duties or activities in connection with the office 
which are nonreimbursable by the state or polit
ical subdivision. 
(6) Subsection (5) of Section 36.10 of this Act 

does not apply to those public servants designated 
in Section 36.08(f) of this Act 30 days prior to or 
during a regular session of the Texas Legislature. 

[Amended by Acts 1975, 64th Leg., p. 915, ch. 342, § 11, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 2707, ch. 738, § 1, eff. 
Jan. 1, 1982.] 

For saving provisions see note set out under Section 1.07. 

Section 

CHAPTER 38. OBSTRUCTING 
GOVERNMENTAL 

OPERATION 

38.14. Preventing Execution of Civil Process. 

§ 38.06. Compounding 
(a) A complaining witness commits an offense if, 

after criminal proceedings have been instituted, he 
solicits, accepts, or agrees to accept any benefit in 
consideration of abstaining from, discontinuing, or 
delaying the prosecution of another for an offense. 

(b) It is a defense to prosecution under this sec
tion that the benefit received was: 

(1) reasonable restitution for damages suffered 
by the complaining witness as a result of the 
offense; and 

(2) the result of an agreement negotiated with 
the assistance or acquiescence of an attorney for 
the state who represented the state in the case. 
(c) An offense under this section in a Class A 

midemeanor. 
[Amended by Acts 1981, 67th Leg., p. 2660, ch. 716, § ·1, eff. 
Sept. 1, 1981.] 

I § 38.14. Preventing Execution of Civil Process 
· (a) A person commits an offense if he intentional

ly or knowingly prevents the execution of any proc
ess in a civil cause. 

(b) It is an exception to the application of this 
section that the actor evaded service of process by 
avoiding detection. 

(c) An offense under this section is a Class C 
misdemeanor. 
[Added by Acts 1977, 65th Leg., p. 1136, ch. 427, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER 39. ABUSE OF OFFICE 

Section 
39.021. Violations of the Civil Rights of a Prisoner. 
39.04. Public Disclosure by Public Servant .. 

§ 39.021. Violations of the Civil Rights of a Pris
oner 

(a) A peace officer or a jailer or guard employed 
at a municipal or county jail or by the Texas Depart
ment of Corrections commits an offense if he: 

(1) intentionally subjects a person in his custody 
to bodily injury knowing his conduct is unlawful; 

(2) willfully denies or impedes a person in his 
custody in the exercise or enjoyment of any right, 
privilege, or immunity knowing his conduct is 
unlawful. 
(b) An offense under this section is a felony of the 

third degree. An offense under this section is a 
felony of the second degree if serious bodily injury 
occurs or a felony of the first degree if death occurs. 

(c) This section shall not preclude prosecution for 
any other offense set out in this code. 

(d) The Attorney General of Texas shall have 
concurrent jurisdiction with law enforcement agen
cies to investigate violations of this statute involving 
serious bodily injury or death. 
[Added by Acts 1979, 66th Leg., p. 1383, ch. 618, § 1, eff. 
Sept. 1, 1979.] 

§ 39.04. Public Disclosure by Public Servant 
(a) For purposes of this section: 

(1) "Public servant" means a person elected, 
selected, appointed, employed, or otherwise desig
nated as one of the following, even .if he has not 
yet qualified for office or assumed his duties: 

(A) an officer of government; or 
(B) a candidate for nomination or election to 

public office. 
(2) "Public disclosure" means the filing of an 

affidavit with the county clerks of the counties 
wherein the property to be acquired is located and 
wherein the public servant resides within 10 days 
prior to the acquisition, setting forth the follow
ing: 
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(A) name of the public servant; 

· (B) the public office, public title, or job desig
·nation with which the public servant is connect
ed; 

(C) a full and complete description of the 
property; 

(D) a full description of the nature, type, and 
amount of interest in the property, including 
but not limited to the percent ownership inter
est in the property; 

(E) the date the public servant acquired an 
interest in the property; 

(F) a verification by the public servant, read
ing, "I do solemnly swear that the above and 
foregoing statement, filed herewith, is of my 
own personal knowledge in all things true and 
correct, and fully shows the information re
quired to be reported by me pursuant to Section 
39.04, Texas Penal Code"; and · 

(G) an acknowledgement of the same type as 
required for the recording of deeds in the deed 
records of the county clerk's office. 
(3) "Property" means both real and personal. 
(4) "Acquired" means by purchase or condemna-

tion. 
(5) "Public funds" mean any funds collected by 

or through any government. 
(b) A public servant commits an offense if he fails 

to make public disclosure of any legal or equitable 
interest he may have in property which is acquired 
with public funds provided such public servant has 
actual notice of the acquisition or intended acquisi
tion. 

(c) If the public servant fails to file the affidavit 
provided for herein within the time period pre
scribed, his intent to commit the offense provided 
herein shall be presumed. 

(d) An offense under this section is a Class A 
misdemeanor. 
[Added by Acts 1975, 64th Leg., p. 1361, ch. 518, § 1, eff. 
Sept. 1, 1975.] 

Section 2 of the 1975 Act provided: 
"If any provision of this Act or the application thereof to any person or 

circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or 
application, and to this end the provisions of the Act are declared to be 
severable." 

TITLE 9. OFFENSES AGAINST PUBLIC 
ORDER AND DECENCY 

CHAPTER 42. DISORDERLY CONDUCT AND 
RELATED OFFENSES 

Section 
42.12. Repealed. 
42.13. Interference with Emergency Communication. 

§ 42.01. Disorderly Conduct 
(a) A person commits an offense if he intentional

ly or knowingly: 
[See Compact Edition, Volume 1 for text of 

(a)(l) to (a)(7)] 

(8) discharges a firearm in a public place other 
than a public road; 

(9) displays a firearm or other deadly weapon in 
a public place in a manner calculated to alarm; 

(10) discharges a firearm on or across a public 
road; or 

(11) exposes his anus or genitals in a public 
place and is reckless about whether another may 
be present who will be off ended or alarmed by his 
act. 
[See Compact Edition, Volume 1 for text of 

(b) and (c)] 
(d) An offense under this section is a Class C 

misdemeanor · unless committed under Subsection 
(a)(8) or (a)(9) of this section, in which event it is a 
Class B misdemeanor; and further provide that a 
person who violates Subsection (a)(lO) is guilty of a 
misdemeanor and on a first conviction is punishable 
by a fine of not less than $25 nor more than $200, on 
a second conviction is punishable by a fine of not less 
than $200 nor more than $500, and on a third or 
subsequent conviction is punishable by a fine of 
$500. 
[Amended by Acts 1977, 65th Leg., p. 181, ch. 89, § 1, eff. 
Aug. 29, 1977.] 

§ 42.06. False Alarm or Report 
(a) A person commits an offense if he knowingly 

initiates, communicates or circulates a report of a 
present, past, or future bombing, fire, offense, or 
other emergency that. he knows is false or baseless 
and that would ordinarily: 

(1) cause action by an official or volunteer 
agency organized to deal with emergencies; 

(2) place a person in fear of imminent serious 
bodily injury; or 

(3) prevent or interrupt the occupation of a 
building, room, place of assembly, place to which 
the public has access, or aircraft, automobile, or 
other mode of conveyance. 
(b) An offense under this section is a Class A 

misdemeanor unless the false report is of an emer
gency involving public communications, public trans
portation, public water, gas, or power supply or 
other public service, in which event the offense is a 
felony of the third degree. 
(Amended by Acts 1979, 66th Leg., p. 1114, ch. 530, § 4, eff. 
Aug. 'Zl, 1979.] 

§ 42.11. Cruelty to Animals 
(a) A person commits an offense if he intentional

ly or knowingly: 
(1) tortures or seriously overworks an animal; 
(2) fails unreasonably to provide necessary food, 

care, or shelter for an animal in his custody; 
(3) abandons unreasonably an animal in his cus

tody; 
(4) transports or confines an animal in a cruel 

manner; 
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(5) kills, InJures, or administers poison to an 
animal, other than cattle, horses, sheep, swine, or 
goats, belonging to another without legal authori
ty or the owner's effective consent; or 

(6) causes one animal to fight with another. 
[See Compact Edition, Volume 1 for text of (b) 

to (d)] 
[Amended by Acts 1975, 64th Leg., p. 917, ch. 342, § 12, eff.· 
Sept. 1, 1975.] 

For saving provisions see note set out under Section 1.07. 

§ 42.12. Repealed by Acts 1975, 64th Leg., p. 918, 
ch. 342, § 16, eff. Sept. 1, 1975 

For saving provisions see note set out under Section 1.07. 

§ 42.13. Interference with Emergency Communi
cation 

(a) A person commits an offense if the person 
intentionally, knowingly, recklessly, or with criminal 
negligence interrupts, disrupts, impedes, or other
wise interferes with the transmission of a communi
cation over a citizen's band radio channnel, the pur
pose of which communication is to inform or inquire 
about an emergency. 

(b) In this section, "emergency" means a condition 
or circumstance in which an individual is or is rea
sonably believed by the person transmitting the com
munication to be in imminent danger of serious 
bodily injury or in which property is or is reasonably 
believed by the person transmitting the communica
tion to be in imminent danger of damage or destruc
tion. 

(c) An offense under this section is a Class B 
misdemeanor unless, as a result of the commission of 
the offense, serious bodily injury or property loss in 
excess of $1,000 occurs, in which event the offense is 
a felony of the third degree. 
[Added by Acts 1979, 66th Leg., p. 806, ch. 365, § 1, eff. 
Aug. 27, 1979.] 

CHAPTER 43. PUBLIC INDECENCY 

SUBCHAPTER B. OBSCENITY 
Section 
43.25. Sexual Performance by a Child. 

SUBCHAPTER A. PROSTITUTION 

§ 43.01. Definitions 
In this subchapter: 
[See Compact Edition, Volume 1 for text of 

(1) and (2)] 
(3) "Sexual contact" means any touching of the 

anus, breast, or any part of the genitals of another 
person with intent to arouse or gratify the sexual 
desire of any person. 
[See Compact Edition, Volume 1 for text of 

(4) and (5)] 
[Amended by Acts 1979, 66th Leg., p. 373, ch. 168, § 2, eff. 
Aug. 27, 1979.] 

I § 43.02. Prostitution 
(a) A pers~n commits an offense if he knowingly: 

(1) offers to engage, agrees to engage, or en
gages in sexual conduct for a fee; or 

[See Compact Edition, Volume 1 for text of (aX2)] 
(b) An offense is established under Subsection 

(a)(l) of this section whether the actor is to receive 
or pay a fee. An offense is established under Sub
section (a)(2) of this section whether the actor solic
its a person to hire him or offers to hire the person 
solicited. 

(c) An offense under this section is a Class B 
misdemeanor, unless the actor has been convicted 
previously under this section, in which event it is a 
Class A misdemeanor. 
[Amended by Acts 1977, 65th Leg., p. 757, ch. 286, § 1, eff. 
May 27, 1977.] 

§ 43.03. Promotion of Prostitution 
(a) A person commits an offense if, acting other 

than as a prostitute receiving compensation for per
sonally rendered prostitution services, he or she 
knowingly: · 

(1) receives money or other property pursuant 
to an agreement to participate in the proceeds of 
prostitution; or 

(2) solicits another to engage in sexual conduct 
with another person for compensation. 

[See Compact Edition, Volume 1 for text of (b)] 
[Amended by Acts 1977, 65th Leg., p. 758, ch. 287, § 1, eff. 
May 27, 1977.] 

SUBCHAPTER B. OBSCENITY 

§ 43.21. Definitions 
(a) In this subchapter: 

(1) "Obscene" means material or a performance 
that: 

(A) the average person, applying contempo
rary community standards, would find that tak
en as a whole appeals to the prurient interest in 
sex; 

(B) depicts or describes: 
(i) patently offensive representations or de

scriptions of ultimate sexual acts, normal or 
perverted, actual or simulated, including sexual 
intercourse, sodomy, and sexual bestiality; or 

(ii) patently offensive representations or de
scriptions of masturbation, excretory functions, 
sadism, masochism, lewd exhibition of the geni
tals, the male or female genitals in a state of 
sexual stimulation or arousal, covered male gen
itals in a descernibly turgid state or a device 
designed and marketed as useful primarily for 
stimulation of the human genital organs; and 

(C) taken as a whole, lacks serious literary, 
artistic, political, and scientific value. 
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(2) "Material" means anything tangible that is 

capable of being used or adapted to arouse inter
est, whether through the medium of reading, ob
servation, sound, or in any other manner, but does 
not include an actual three dimensional obscene 
device. 

(3) "Performance" means a play, motion pic
ture, dance, or other exhibition performed before 
an audience. 

(4) "Patently offensive" means so offensive on 
its face as to affront current community standards 
of decency. 

(5) "Promote" means to manufacture, issue, sell, 
give, provide, lend, mail, deliver, transfer, trans
mit, publish, distribute, circulate, disseminate, 
present, exhibit, or advertise, or to off er or agree 
to do the same. 

(6) "Wholesale promote" means to manufacture, 
issue, sell, provide, mail, deliver, transfer, trans
mit, publish, distribute, circulate, disseminate, or 
to off er or agree to do the same for purpose of 
resale. 

(7) "Obscene device" means a device including a 
dildo or artificial vagina, designed or marketed as 
useful primarily for the stimulation of human 
genital organs. 
(b) If any of the depictions or descriptions of 

sexual conduct described in this section are declared 
by a court of competent jurisdiction to be unlawfully 
included herein, this declaration shall not invalidate 
this section as to other patently offensive sexual 
conduct included herein. 
[Amended by Acts 1975, 64th Leg., p. 372, ch. 163, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 1974, ch. 778, § 1, eff. 
Sept. 1, 1979.] 

Sections 3 and 4 of the 1979 amendatory act provided: 
"Sec. 3. If any portion of this Act is declared unlawful by a court of 

competent jurisdiction, this declaration does not ivalidate any other portions of 
this Act. 

"Sec. 4. This Act applies only to offenses committed on or after its effective 
date. A criminal action for an offense committed before this Act's effective 
date is governed by the law in existence before the effective date of this Act, and 
Sections 43.21 and 43.23, Penal Code, as in existence before the effective date 
of this Act, are continued in effect for this purpose as if this Act were not in 
effect. For the purpose of this section, an offense is committed before the 
effective date of this Act if any element of the offense is committed before the 
effective date." 

§ 43.23. Obscenity 
(a) A person commits an offense if, knowing its 

content and character, he wholesale promotes or 
possesses with intent to wholesale promote any ob
scene material or obscene device. 

(b) An offense under Subsection (a) of this section 
is a felony of the third degree.· 

(c) A person commits an offense if, knowing its 
content and character, he: 

(1) promotes or possesses with intent to pro
mote any obscene material or obscene device; or 

(2) produces, presents, or directs an obscene per
formance or participates in a portion thereof that 
is obscene or that contributes to its obscenity. 
(d) An offense under Subsection (c) of this section 

is a Class A misdemeanor. 

(e) A person who promotes or wholesale promotes 
obscene material or an obsecene device or possesses 
the same with intent to promote or wholesale pro
mote it in the course of his business is presumed to 
do so with knowledge of its content and character. 

(f) A person who possesses six or more obscene· 
devices or identical or similar obscene articles is 
presumed to possess them with intent to promote the 
same. 

(g) This section does not apply to a person who 
possesses or distributes obscene material or obscene 
devices or participates in conduct otherwise pre
scribed 1 by this section when the possession, partici
pation, or conduct occurs in the course of law en
forcement activities. 
[Amended by Acts 1979, 66th Leg., p. 1975, ch. 778, § 2, eff. 
Sept. 1, 1979.] 

1 So in enrolled bill; probably should read "proscribed". 
For severability of 1979 amendatory act and application of act to offenses 

committed before its effective date, see note under § 43.21. 

§ 43.25. Sexual Performance by a Child 
(a) In this section: 

(1) "Sexual performance" means any perform
ance or part thereof that includes sexual conduct 
by a child younger than 17 years of age. 

(2) "Obscene sexual performance" means any 
performance that includes sexual conduct by a 
child younger than 17 years of age of any material 
that is obscene, as that term is defined by Section 
43.21 of this code. 

(3) "Sexual conduct" means actual or simulated 
sexual intercourse, deviate sexual intercourse, sex
ual bestiality, masturbation, sado-masochistic 
abuse, or lewd exhibition of the genitals. 

(4) "Performance" means any play, motion pic
ture, photograph, dance, or other visual represen
tation that is exhibited before an audience. 

(5) "Promote" means to procure, manufacture, 
issue, sell, give, provide, lend, mail, deliver, trans
fer, transmit, publish, distribute, circulate, dissem
inate, present, exhibit, or advertise or to offer or 
agree to do any of the above. 

(6) "Simulated" means the explicit depiction of 
sexual conduct that creates the appearance of 
actual sexual conduct and during which the per
sons engaging in the conduct exhibit any uncov
ered portion of the breasts, genitals, or buttocks. 

(7) "Deviate sexual intercourse" has the mean
ing defined by Section 43.01 of this code. 

(8) "Sado-masochistic abuse" has the meaning 
defined by Section 43.24 of this code. 
(b) A person commits an offense if, knowing the 

character and content thereof, he employs, autho
rizes, or induces a child younger than 17 years of age 
to engage in a sexual performance. A parent or 
legal guardian or custodian of a child younger than 
17 years of age commits an offense if he consents to 
the participation by the child in a sexual perform
ance. 
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(c) An offense under Subsection (b) of this section 
is a felony of the second degree. 

(d) A person commits an offense if, knowing the 
character and content of the material he produces 
directs, or promotes an obscene perf ~rmance that 

·includes sexual conduct by a child younger than 17 
years of age. 

(e) A person commits an offense if, knowing the 
c~aracter and content of the material, he produces, 
directs, or promotes a performance that includes 
sexual conduct by a child younger than 17 years of 
age. 

(f) An offense under Subsection (d) or (e) of this 
section is a felony of the third degree. 

(g) It is an affirmative defense to a prosecution 
under this section that the defendant, in good faith, 
reasonably believed. that the person who engaged in 
the sexual conduct was 17 years of age or older. 

~h) W~en it becom~s necessary for the purposes of 
this sect10n to determme whether a child who partic
ipated in sexual conduct was younger than 17 years 
of age, the court or jury may make this determina
tion by any of the following methods: 

(1) personal inspection of the child; 
(2) inspection of the photograph or motion pic

ture that shows the child engaging in the sexual 
performance; 

(3) oral testimony by a witness to the sexual 
performance as to the age of the child based on 
the child's appearance at the time; 

(4) expert medical testimony based on the ap
pearance of the child engaging in the sexual per
formance; ·or 

(5) any other method authorized by law or by 
the rules of evidence at common law. 

[Added by Acts 1977, 65th Leg., p. 1035, ch. 381, § 1, eff. 
June 10, 1977. Amended by Acts 1979, 66th Leg., p. 1976, 
ch. 779, § 1, eff. Sept. 1, 1979.] 

Section 2 of the 1979 amendatory act provided: 
.''~his Act .applies only to offenses committed on or after its effective date. A 

criminal action for an offense committed before this Act's effective date is 
governed by the law in existence when the offense was committed and Section 
43.25, Penal Code, as in existence before the effective date ot' this Act is 
continued in effect for this purpose as if this Act were not in effect. For the 
purpose of this section, an offense is committed before the effective date of this 
Act if any element of the offense occurs before the effective date." 

TITLE 10. OFFENSES AGAINST PUBLIC 
HEALTH, SAFETY, AND MORALS 

CHAPTER 46. WEAPONS 

§ 46.01. Chapter Definitions 
In this chapter: 

[See Compact Edition, Volume 1 for text of (1) 
to (5)] 

(6) "Illegal knife" means a: 
(A) knife with a blade over five and one-half 

inches; 
(B) a hand instrument designed to cut or stab 

another by being thrown; 

(C) dagger, including but not limited to a 
dirk, stiletto, and poniard; 

(D) bowie knife; 
(E) sword; or 
(F) spear. 

[See Compact Edition, Volume 1 for text of (7) 
to (11)] 

[Amended by Acts 1975, 64th Leg., p. 917, ch. 342, § 13, eff. 
Sept. 1, 1975.] 

For saving provisions see note set out under Section 1.07. 

§ 46.03. Non-Applicable 
The provisions of Section 46.02 of this code do not 

apply to a person: 
(1) in the actual discharge of his official duties 

as a member of the armed forces or national 
guard or a guard employed by a penal institution; 

(2) on his own premises or premises under his 
control unless he is an employee or agent of the 
owner of the premises and his primary responsibil
ity is to act in the capacity of a private security 
guard to protect persons or property, in which 
event he must comply with Subdivision (5) of this 
section; 

(3) traveling; 
(4) engaging in lawful hunting, fishing, or other 

sporting activity if the weapon is a type commonly 
used in the activity; · 

(5) who holds a security officer commission 'is
sued by the Texas Board of Private InvestigatOrs 
and Private Security Agencies, if: 

(A) he is engaged in the performance of his 
duties as a security officer or traveling to and 
from his place of assignment; 

(B) he is wearing a distinctive uniform; and 
(C) the weapon is in plain view; or 

(6) who is a peace officer. 
[Amended by Acts 1975, 64th Leg., p. 109, ch. 49, § 1, eff. 
April 15, 1975; Acts 1975, 64th Leg., p. 918, ch. 342, § 14, 
eff. Sept. 1, 1975; Acts 1975, 64th Leg., p. 1330, ch. 494, 
§ 2; Acts 1977, 65th Leg., p. 1879, ch. 746, § 26, eff. Aug. 
29, 1977; Acts 1981, 67th Leg., p. 2273, ch. 552, § 1, eff. 
Aug. 31, 1981.] 

Fo.r saving provisions of Acts 1975, 64th Leg., ch. 342, see note set out under 
Section 1.07. 

§ 46.06. Prohibited Wea pons 
(a) A person commits an offense if he intentional

ly or. knowingly possesses, manufactures, transports, 
repairs, or sells: 

(1) an explosive weapon; 
(2) a machine gun; 
(3) a short-barrel firearm; 
( 4) a firearm silencer; 
(5) a switchblade knife; or 
(6) knuckles. 

(b) It is a defense to prosecution under this sec
tion that the actor's conduct was incidental to the 
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performance of official duty by the armed forces or 
national guard, a governmental law enforcement 
agency, or a penal institution. 

(c) It is a defense to prosecution under this section 
that the actor's possession was pursuant to registra
tion pursuant to the National Firearms Act, as 
amended.1 

(d) It is an affirmative defense to prosecution 
under this section that the actor's conduct was inci
dental to dealing with a switchblade knife, spring
blade knife, or short-barrel firearm solely as an 
antique or curio. 

(e) An offense under this section is a felony of the 
second degree unless it is committed under Subsec
tion (a)(5) or (a)(6) of this section, in which event, it 
is a Class A misdemeanor. 
[Amended by Acts 1975, 64th Leg., p. 918, ch. 342, § 15, eff. 
Sept. 1, 1975.] 

1 2b U .S.C.A. § 5801 et seq. 
For saving provisions see note set out under Section 1.07. 

CHAPTER 47. GAMBLING 
Section 
47.10. Bingo. 

§ 47.02. Gambling 
(a) A person commits an offense if he: 

(1) makes a bet on the partial or final result of 
a game. or contest or on the performance of a 
participant in a game or contest; 

(2) makes a bet on the result of any political 
nomination, appointment, or election or on the 
degree of success of any nominee, appointee, or 
candidate; or 

(3) plays and bets for money or other thing of 
value at any game played with cards, dice, or 
balls. 
(b) It is a defense to prosecution under this sec

tion that: 
(1) the actor engaged in gambling in a private 

place; 
(2) no person received any economic benefit oth

er than personal winnings; and 
(3) except for the advantage of skill or luck, the 

risks of losing and the chances of winning were 
the same for all participants. 
(c) It is a defense to prosecution under this section 

that the actor reasonably believed that the conduct 
was permitted under the Bingo Enabling Act.1 

(d) An offense under this section is a Class C 
misdemeanor. 
[Amended by Acts 1981, 67th Leg., 1st C.S., p. 101, ch. 11, 
§ 43, eff. Nov. 10, 1981.] 

1 Civil Statutes, art. l 79d. 

§ 47.04. Keeping a Gambling Place 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 

(c) It is an affirmative defe~se to pr?secution 
under this section that the gambling place 1s aboard 

an ocean-going vessel that enters the territorial 
waters of this state to call at a port in this state in 
the course of a bona fide voyage to or from a foreign 
port if: 

(1) before the vessel enters the territorial 
waters of this state, the district attorney or, if 
there is no district attorney, the county attorney 
for the county in which the port is located receives 
notice of the existence of the gambling place on 
board the vessel and of the anticipated dates on 
which the vessel will enter and leave the territori
al waters of this state; 

(2) the portion of the vessel that is used as a 
gambling place is Jocked or otherwise physically 
secured in a manner that makes the area inaccessi

. hie to anyone other than the master and crew of 
the vessel at all times while the vessel is in the 
territorial waters of this state; 

(3) no person other than the master and crew of 
the vessel is permitted to enter or view the gam
"bling place while the vessel is in the territorial 
waters of this state; and 

(4) the gambling place is not used for gambling 
or other gaming purposes while the vessel is in the 
territorial waters of this state. 

(d) An offense under this section is a felony of the 
third degree. 
[Amended by Acts 1977, 65th Leg., p. 667, ch. 251, § 1, eff. 
Aug. 29, 1977.] 

§ 47.06. Possession of Gambling Device or Equip
ment 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 

Text of subsec. (c) added by Acts 1977, 65th 
Leg., p. 668, ch. 251, § 2 

(c) It is an affirmative defense to p~osecutio.n 
under this section that the device or eqmpment 1s 
aboard an ocean-going vessel that enters. the ~rrito
rial waters of this state to call at a port m this state 
in the course of a bona fide voyage to or from a 
foreign port if: 

(1) before the vessel ente:s the territori~I 
waters of this state, the distnct attorney or, if 
there is no district attorney, the county attorney 
for the county in which the port is located receives 
notice of the existence of the device or equipment 
on board the vessel and of the anticipated dat~s o!1 
which the vessel will enter and leave the ternton
al waters of this state; 

(2) the portion of the ve~sel in which the dev~ce 
or equipment is located 1s locked or otherwise 
physically secured in a manner that makes the 
area inaccessible to anyone other than the master 
and crew of the vessel at all times while the vessel 
is in the territorial waters of this state; 



§ 47.06 PENAL CODE 1486 

(3) no person other than the master and crew of 
the vessel is permitted to enter or view the portion 
of the vessel in which the device or equipment is 
located while the vessel is in the territorial waters 
of this state; and 

(4) the device or equipment is not used for 
gambling or other gaming purposes while the ves
sel is in the territorial waters of this state. 

Text of subsec. (c) added by Acts 1977, 65th Leg., 
p. 1865, ch. 741, § 1 

(c) It is a defense to prosecution under this section 
that the gambling device was manufactured prior to 
1940 and not used for gambling, gambling promo
tion, or keeping a gambling place under Sections 
47.02, 47.03, and 47.04, respectively, of this code, and 
that the party possessing same: 

(1) within 30 days after coming into possession 
of same or the effective date of this amendment, 
whichever last occurs, furnished the following in
formation to the sheriff of the county wherein 
such device is to be maintained: 

(A) the name and address of the party pos
sessing same 

(B) the name of the manufacturer, date of 
manufacture, and serial number of the device, if 
available, and 
(2) within 30 days of the transfer of sucP. device 

advises the sheriff of the county to whom the 
information provided for in item (1) above was 
furnished of the name and address of the trans
feree. 
(d) An offense under this section is a felony of the 

third degree. 
[Amended by Acts 1977, 65th Leg., p. 668, ch. 25, § 2, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 1865, ch. 741, § 1, 
eff. Aug. 29, 1977.] 

§ 47.07. Possession of Gambling Paraphernalia 
[See Compact Edition, Volume 1 for text of (a)] 

{b) It is an affirmative defense to prosecution 
under this section that the gambling paraphernalia 
is aboard an ocean-going vessel that enters the terri
torial waters of this state to call at a port in this 
state in the course of a bona fide voyage to or from 
a foreign port if: 

(1) before the vessel enters the territorial 
waters of this state, the district attorney or, if 
there is no district attorney, the county attorney 
for the county in which the port is located receives 
notice of the existence of the gambling parapher
nalia on board the vessel and of the anticipated 
dates on which the vessel will enter and leave the 
territorial waters of this state; 

(2) the portion of the vessel in which the gam
bling paraphernalia is located is locked or other
wise physically secured in a manner that makes 
the area inaccessible to anyone other than the 
master and crew of the vessel at all times while 
the vessel is in the territorial waters of this state; 

(3) no person other than the master and crew of 
the vessel is permitted to enter or view the portion 
of the vessel in which the gambling paraphernalia 

· is located while the vessel is in the territorial 
waters of this state; and 

( 4) the gambling paraphernalia is not used for 
gambling or other gaming purposes while the ves
sel is in the territorial waters of this state. 
(c) An offense under this section is a Class A 

misdemeanor. 
(d) The district or county attorney shall not be 

required to have a search warrant or subpoena to 
enter the vessel to inspect the gambling parapherna
lia. 
[Amended by Acts 1977, 65th Leg., p. 668, ch. 251, § 3, eff. 
Aug. 29, 1977.] 

§ 47.10. Bingo 
It is a defense to prosecution for an offense under 

this chapter that the conduct was authorized under 
the Bingo Enabling Act.1 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 11, § 44, 
eff. Nov. 10, 1981.] 

1 Civil Statutes, art. l 79d. 

CHAPTER 48. CONDUCT AFFECTING 
PUBLIC HEALTH 

§ 48.01. Smoking Tobacco 
(a) A person commits an offense if he is in posses

sion of a burning tobacco product or smokes tobacco 
in a facility of a public primary or secondary school 
or an elevator, enclosed theater or movie house, 
library, museum, hospital, transit system bus, or 
intrastate bus, as defined by Section 4(b) of the 
Uniform Act Regulating Traffic on Highways (Arti
cle 6701d, Vernon's Texas Civil Statutes), plane, or 
train which is a public place. 

(b) It is a defense to prosecution under this sec
tion that the conveyance or public place in which the 
offense takes place does not have prominently dis
played a reasonably sized notice that smoking is 
prohibited by state law in such conveyance and/or 
public place and that an offense is punishable by a 
fine not to exceed $200. · 

(c) All conveyances and public places set out in 
Subsection (a) of Section 48.01 shall be equipped 
with facilities for extinguishment of smoking mate
rials and it shall be a defense to prosecution under 
this section if the conveyance or public place within 
which the offense takes place is not so equipped. 

(d) It is an exception to the application of Subsec
tion (a) if the person is in possession of the burning 
tobacco product or smokes tobacco exclusively within 
an area designated for smoking tobacco or as a 
participant in an authorized theatrical performance. 

(e) An area designated for smoking tobacco on a 
transit system bus or intrastate .Plane or train must 
also include the area occupied by the operator of the 
transit system bus, plane, or train. 
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(f) An offense under this section is punishable as 

a Class C misdemeanor. 
[Acts 1975, 64th Leg., p. 744, ch. 290, § 1, eff. Sept. 1, 1975.] 

Section 2 of the 1975 Act provided: 
"The provisio_ns of this. Act shall not preempt any ordinance adopted by a 

government entity now or. 1~ the future which prohibits the possession of lighted 
tobacco products or proh1b1ts the smoking of tobacco within the jurisdiction of 
said governmental entity." 

Section 
71.01. 
71.02. 
71.03. 
71.04. 
71.05. 

TITLE 11. ORGANIZED CRIME 

CHAPTER 71. ORGANIZED CRIME 

Definitions. 
Engaging in Organized Criminal Activity. 
Defenses Excluded. 
Testimonial Immunity. 
Renunciation Defense. 

§ 71.01. Definitions 
In this chapter, 
(a) "combination" means five or more persons 

who collaborate in carrying on criminal activities, 
although: 

(1) participants may not know each other's iden
tity; 

(2) membership in the combination may change 
from time to time; and 

(3) participants may stand in a wholesaler-re
tailer or other arm's-length relationship in illicit 
distribution operations. 
(b) "Conspires to commit" means that a person 

agrees with one or more persons that they or one or 
more of them engage in conduct that would consti
tute the offense and that person and one or more of 
them perform an overt act in pursuance of the 
agreement. An agreement constituting conspiring 
to commit may be inf erred from the acts of the 
parties. 
[Added by A,cts 1977, 65th Leg., p. 922, ch. 346, § 1, eff. 
June 10, 1977.] 

§ 71.02. Engaging in Organized Criminal Activity 
(a) A person commits an offense if, with the in

tent to establish, maintain, or participate in a combi
nation or in the profits of a combination, he commits 
or conspires to commit one or more of the following: 

(1) murder, capital murder, arson, aggravated 
robbery, robbery, burglary, theft, aggravated kid
napping, kidnapping, aggravated assault, or for
gery; 

(2) any felony' gambling offense; 
(3) promotion of prostitution, aggravated pro

motion of prostitution, or compelling prostitution; 
(4) unlawful manufacture, transportation, re

pair, or sale of firearms or prohibited weapons; 
(5) unlawful manufacture, delivery, dispensa

tion, or distribution of a controlled substance or 
dangerous drug, or unlawful possession of a con
trolled substance or dangerous drug through for
gery, fraud, misrepresentation, or deception; 

(6) any unlawful wholesale promotion or posses
sion of any obscene material or obscene device 
with the intent to wholesale promote the same; or 

(7) any unlawful employment, authorization, or 
inducing of a child younger than 17 years of age in 
an obscene sexual performance. 
(b) Except as provided in Subsection (c) of this 

section, an offense under this ~ection is one category 
higher than the most serious offense listed in Subdi
visions (1) through (7) of Subsection (a) of this 
section that was committed, and if the most serious 
offense is a Class A misdemeanor, the offense is a 
felony of the third degree, except that if the most 
serious offense is a felony of the first degree, the 
offense is a felony of the first degree. 

(c) Conspiring to commit an offense under this 
section is of the same degree as the most serious 
offense listed in Subdivisions (1) through (7) of Sub
section (a) of this section that the person conspired 
to commit. 
[Added by Acts 1977, 65th Leg., p. 922, ch. 346, § 1, eff. 
June 10, 1977. Amended by Acts 1981, 67th Leg., p. 2373, 
ch. 587, §§ 1 to 3, eff. Sept. 1, 1981.] 

Section 6 of the 1981 amendatory act provides: 
"This Act applies only to offenses committed on or after its effective date. A 

criminal action for an offense committed before this Act's effective date is 
governed by the law in existence when the offense was committed, and Section 
71.02, Penal Code, as in existence before the effective date of this Act, is 
continued in force for this purpose as if this Act were not in force. For the 
purpose of this section, an offense is committed before the effective date of this 
Act if any element of the offense occurs before the effective date." 

§ 71.03. Defenses Excluded 
It is no defense to prosecution under Section 71.02 

of this code that:. 
(1) one or more members of the combination are 

not criminally responsible for the object offense; 
(2) one or more members of the combination 

have been acquitted, have not been prosecuted or 
convicted, have been convicted of a different of
fense, or are immune from prosecution; 

(3) a person has been charged with, acquitted, 
or convicted of any offense listed in Subsection (a) 
of Section 71.02 of this code; or 

(4) once the initial combination of five or more 
persons is formed there is a change in the number 
or identity of persons in the combination as long 
as two or more persons remain in the combination 
and are involved in a continuing course of conduct 
constituting an offense under this chapter. 

[Added by Acts 1977, 65th Leg., p. 922, ch. 346, § 1, eff. 
June 10, 1977.] 

§ 71.04. Testimonial Immunity 
(a) A party to an offense under this chapter may 

be required to furnish evidence or testify about the 
offense. 

(b) No evidence or testimony required to be fur
nished under the provisions of this section nor any 
information directly or indirectly derived from such 
evidence or testimony may be used against the wit
ness in any criminal case, except a prosecution for 
aggravated perjury or contempt. 
[Added by Acts 1977, 65th Leg., p. 922, ch. 346, § 1, eff. 
June 10, 1977.] 
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§ 71.05. Renunciation Defense 

(a) It is an affirmative defense to prosecution 
under Section 71.02 of this code that under circum
stances manifesting a voluntary and complete re
nunciation of his criminal objective the actor with
drew from the combination before commission of an 
offense listed in Subdivisions (1) through (7) of Sub
section (a) of Section 71.02 of this code and took 
further affirmative action that prevented the com
mission of the offense. 

(b) Renunciation is not voluntary if it is motivated 
in whole or in part: 

(1) by circumstances not present or apparent at 
the inception of the actor's course of conduct that 
increase the probability of detection or apprehen
sion or that make more difficult the accomplish
ment of the objective; or 

(2) by a decision to postpone the crimin~l ~on
duct until another time or to transfer the cnmmal 
act to another but similar objective or victim. 
(c) Evidence that the defendant withdrew from 

the combination before commission of an offense 
listed in Subdivisions (1) through (7) of Subsection 
(a) of Section 71.02 of this cod~ and made substa!1tial 
effort to prevent the commiss10n of an off~nse hsted 
in Subdivisions (1) through (7) of Subsecti.on. (a) of 
Section 71.02 of this code shall be adm1ss1ble as 
mitigation at the hearing on punishment if. he has 
been found guilty under Section 71.02 of this code, 
and in the event of a finding of renunciation under 
this subsection, the punishment sha~l be one gra~e 
lower than that provided under Section 71.02 of this 
code. 
[Added by Acts 1977, 65th Leg., p. 922, ch. 346, § 1, eff. 
June 10, 1977. Amended by Acts 1981, 67th Leg., p. 2374, 
ch. 587, §§ 4, 5, eff. Sept. 1, 1981.] 



ACTIONS AND PROCEEDINGS 
Bribery, 36.02. 

ADMINISTRATIVE LAW AND PRO-
CEDURE 

Bribery, 36.02. 

ADOPTION 
Sale or purchase of children, 25.06. 

AFFIDAVITS 
Public disclosure, property of public 

servant, acquisition with public 
funds, 39.04. 

AFFIRMATIVE DEFENSES 
Defenses, this index. 

AGE 
Rape, aggravated rape, 21.03. 
Sexual abuse, aggravated sexual abuse, 

21.05. 

AGED PERSONS 
Personal injuries, 22.04. 

AGGRAVATED ASSAULT 
Organized crime, 71.02. 

AGGRAVATED KIDNAPPING 
Organized crime, 71.02. 

AGGRAVATED ROBBERY 
Organized crime, 71.02. 

AIRPLANES 
Smoking, 48.01. 

ALCOHOLICS AND ALCOHOLISM 
Children and minors, driving under influ-

ence, 8.07. 

ANTIQUE GAMBLING DEVICES 
Possession, defense, information to sher

iff, 47.06. 

APPROPRIATE 
Defined, theft, 31.01. 

ARSON 
Motor vehicles, 28.01, 28.02. 
Organized crime, 71.02. 

ASSAULT AND BATTERY 
Medical treatment, 22.01. 
Participants in a court proceeding, as-

sault against, 22.02, 22.03. 
Rape, aggravated rape, 21.03. 
Schoolteachers, assault upon, 22.01. 
Sexual abuse, aggravated, 21.05. 

·INDEX TO 

PENAL CODE 

References are to Sections 

I ASSOCIATIONS AND SOCIETIES 
Criminal responsibility, 7.22. 

ATTEMPTS 
Aggravated offenses, 15.01. 

ATTORNEYS 
Children, sale or purchase, 25.06. 

BATTERY 
Assault and Battery, generally, this in

dex. 

BINGO 
Gambling, defense, 47.02, 47.10. 

BRIBERY AND CORRUPTION 
Application of law, 36.10. 
Exclusions, 36.10. 
Honorariums, public servants, exemption, 

36.10. 
Pecuniary benefits, defined, 36.01. 
Public servants, gifts, 36.08. 

BURGLARY 
Organized crime, 71.02. 

BUSES 
Smoking, 48.01. 

BUSINESS AND COMMERCE 

1 CITIZENS BAND RADIO 
Emergency communications, interference 

with, 42.13. 

CIVIL PROCESS 
Preventing execution, 38.14. 

CIVIL RIGHTS 
Prisoners, violations, 39.021. 

CLUB 
Private security guards, unlawful carry

ing, 46.03. 

COMMERCIAL PAPER 
Checks, issuance on red paper, 32.49. 

COMMUNICATIONS 
Criminal mischief, 28.03. 
Emergency communications, interference 

with, 42.13. 
False alarms or reports, 42.06. 
Interception, unlawful interception, 16.02. 
Mischief, criminal mischief, 28.03. 

CONSPIRACY 
Organized crime, 71.01 et seq. 

CONTROLLED SUBSTANCES 
Organized crime, 71.02. 

Manufacturers and Manufacturing, gener- CONVALESCENT HOMES 
ally, this index. Assault, 22.01. 

CAPITAL OFFENSES 
Children and minors, 8.07. 

CHARACTER AND REPUTATION 
Sexual offenses, evidence, 21.13. 

CHECKS 
Issuance on red paper, 32.49. 

CHILDREN AND MINORS 
Capital offenses, punishment, 8.07. 
Criminal responsibility, age affecting, 

8.07. 
Driving under influence of alcoholic 

drugs, 8.07. 
Harboring runaway child, 25.07. 
Obscenity, sexual performance by, 43.25. 
Organized crime, sexual offenses, 71.02. 
Personal injuries, 22.04. 
Runaway child, harboring, 25.07. 
Sale or purchase, 25.06. 
Sexual offenses, organized crime, 71.02. 
Sexual performance by children, 43.25. 
Solicitation, 25.06. 

CIGARS AND CIGARETTES 
Smoking in public places, 48.0 I. 
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CORPORATIONS 
Defined, 1.07. 
Notice of conviction, 12.51. 

COUNTY JAILS 
Prisoners civil rights, violations, 39.021. 

COVERT ENTRIES 
Wire or oral communications, intercep

tion, 16.02. 

DAMAGES 
Criminal mischief, 28.03. 

DANCING 
Obscenity, 43.21 et seq. 

DEADLY ASSAULT ON PARTICI
PANTS IN A COURT PROCEED
ING 

Generally, 22.03. 

DECODING DEVICES 
Television, 31.12, 31.13. 

DEFENSES 
Affirmative defenses, 

Indecency with children, 21.11. 



DEFENSES-Cont'd 
Affirmative defenses-Cont'd 

Wire or oral communications, intercep-
tion, 16.02. 

Arson, 28.02. 
Bingo, gambling, 47.02, 47.10. 
Gambling devices, equipment, parapher-

nalia, possession, 47.06, 47.07. 
Gambling places, keeping, 47.04. 
Harboring runaway child, 25.07. 
Indecency with children, affirmative de-

fenses, 21.11. 
Obscenity, sexual performance by chil-

dren, 43.25. 
Oral communication, interception, 16.02. 
Organized crime, 71.03, 71.05. 
Sexual performance by child, 43.25. 
Smoking, 48.01. 
Wire or oral communications, intercep

tion, 16.02. 
Witnesses, compounding, 38.06. 

DEVIATE SEXUAL INTERCOURSE 
Children, solicitation, 25.06. 
Defense, rape of a child, 21.09. 
Defined, children, 43.25. 

DISCLOSURE 
Property of public servant, acquisition 

with public funds, 39.04. 
Wire or oral communications, 16.02. 

DRUGS AND MEDICINE 
Children and minors, driving while under 

influence of narcotics, 8.07. 
Organized crime, 71.02. 

DRUNKARDS AND DRUNKENNESS 
Children and minors, driving while under 

influence, 8.07. 

ELDERLY PERSONS 
Personal injuries, 22.04. 

ELECTRIC GENERATING PLANT 
Defined, 1.07. 

ELECTRIC LIGHT AND POWER 
COMPANIES 

False alarm or report, 42.06. 

ELECTRIC UTILITY SUBSTATION. 
Defined, 1.07. 

ELECTRICITY 
Criminal mischief, 28.03. 
Terroristic threats, 22.07. 

ELECTRONIC DEVICES 
Wire or oral communications, intercep

tion, 16.02. 

ELEVATORS 
Smoking, 48.01. 

EMERGENCY 
Defined, communication interference, 

42.13. 

ENHANCEMENT 
Use of prior convictions, 12.46. 

ESCAPE 
Harboring runaway child, 25.07. 

EVIDENCE 
Juvenile delinquents, court records, 8.07. 
Sexual offenses, previous conduct, 21.13. 

INDEX TO PENAL CODE 
References are to Sections 

EXECUTION 
Process, preventing, 38.14. 

EXEMPTIONS 
Children, sale or purchase, 25.06. 

EXHIBITIONS AND SHOWS 
Obscenity, sexual performance by chil-

dren, 43.25. 

FALSE REPORTS 
Peace officers, 37.08. 

FINANCIAL STATEMENTS 
Public servants, honorariums, 36. l 0. 

FINES AND PENALTIES 
Assault, 

Medical, psychiatric treatment, 22.01. 
Participants in a court proceeding, 

deadly assault, 22.03. 
School personnel, assaults upon, 22.01. 

Business practices, deceptive, 32.42. 
Checks, issuance on red paper, 32.49. 
Children and minors, 

Sale or purchase, 25.06. 
Sexual performance by child, 43.25. 
Solicitation, 25.06. 

Corporations, associations, property dam
age by, 12.51. 

Deceptive business practices, 32.42. 
Discharge of firearms, public roads, 

42.01. 
Emergency communications, interference 

with, 42.13. 
Executions, civil process, preventing, 

38.14. 
Harboring runaway child, 25.07. 
Highways and roads, 

Discharge of firearms on public roads, 
42.01. 

Obscenity, 43.23, 43.25. 
Organized crime, 71.02. 
Participants in a court proceeding, deadly 

assault upon, 22.03. 
Personal injury, corporations, associa-

tions, 12.51. 
Prisoners civil rights, violations, 39.021. 
Process, preventing executions, 38.14. 
Prostitution, 

Solicitation to engage in with another, 
43.03. 

Public roads, shooting, 42.0 l. 
Rental agreements, theft of service, 

31.04. 
Roads, shooting, 42.01. 
Service, theft, 31.04. 
Sexual performance by child, 43.25. 
Smoking in public places, posting notice, 

48.01. 
Solicitation, 43.03. 

Children, 25.06. 
Tampering with identification numbers, 

31.l l. 
Theft of service, 31.04. 
Weapons, shooting, public roads, 42.01. 

FIREARMS 
Weapons, generally, this index. 

FOOD 
Honorariums, expenses, 36. l 0. 

FORGERY 
Organized crime, 71.02. 

FRAUD 
False reports to police officers, 37.08. 
Peace officers, false reports to, 37.08. 

GAMBLING 
Organized crime, 71.02. 

GAMBLING DEVICE 
Possession, 47.06. 

GAMBLING PARAPHERNALIA 
Possession, 47.07. 

GAMBLING PLACES 
Keeping, 47.04. 

GAS COMPANIES 
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Oil and Gas Companies, generally, this 
index. 

GUARDS 
Prisoners civil rights, violations, 39.021. 

GUNS 
Weapons, generally, this index. 

HIGHWAYS AND ROADS 
Disorderly conduct, discharge of firearm 

on public roads, 42.01. 

HOME BOX OFFICE 
Television decoding and interception de

vices, 31.12, 31.13. 

HOMICIDE 
Organized crime, 71.02. 

HOMOSEXUAL CONDUCT 
Evidence, 

Admissibility of evidence, 21.13. 
Prior offenses, 21.13. 

HONORARIUMS 
Public servants, exemption bribery o'r 

corruption, 36.10. · 

HOSPITALS 
Smoking, 48.01. 

IDENTIFICATION NUMBERS 
Tampering with, 31.l l. 

IMMUNITY 
Organized crime, testimonial, 71.04. 

INDECENT EXPOSURE 
Evidence, 

Admissibility of evidence, 21.13. 
Prior offenses, 21.13. 

INJURIES 
Personal Injury, generally, this index. 

INSTRUCTIONS TO JURY 
Sexual offenses, evidence of prior sexual 

conduct, 21.13. 

INTERCEPTION DEVICES 
Television, 31.12, 31.13. 
Wire or oral communications, 16.02. 

INTOXICATION 
Drunkards and Drunkenness, generally, 

this index. 

JAILS 
Prisoners civii rights, violations, 39.021. 

JUDGES 
Bribery, 36.02. 

JURY 
Instructions to jury, sexual offenses, pri

or conduct, evidence, 21.13. 
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JUVENILE COURT 
Waiver of jurisdiction, 8.07. 

JUVENILE DELINQUENTS AND DE
PENDENTS 

Certification for criminal prosecution, 
8.07. 

KIDNAPPING 
Organized crime, 71.02. 
Rape, aggravated rape, 21.03. 
Sexual abuse, aggravated, 21.05. 

KNIVES 
Private security guards, unlawful carry

ing, 46.03. 

LEWDNESS AND OBSCENITY 
Children and minors, sexual performance 

by, 43.25. 
Fines and penalties, 43.23. 
Organized crime, 71.02. 

LIBRARIES 
Smoking, 48.01. 

LIVESTOCK 
Trespass, criminal trespass, 30.05. 

LOBBYING 
Honorariums, 36.10. 

INDEX TO PENAL CODE 
References are to Sections 

I NOTICE-Cont'd 
Theft of service, rental agreements, re

turn demanded, 31.04. 

NUMBERS AND NUMBERING 
Personal property, identification num

bers, tampering, 31.11. 

NURSING HOMES 
Assault, 22.01. 

OBSCENE DEVICE· 
Defined, obscenity, 43.21. 

I PERSONAL INJURY-Cont'd 
Rape, aggravated rape, 21.03. 
Sexual abuse, aggravated, 21.05. 

PERSONAL PROPERTY 
Identification numbers, tampering with, 

31.11. 
Rental agreements, theft of service, 

31.04. 
Serial numbers, tampering with, 31.11. 
Theft, buyers, sellers of used property, 

money lenders, presumptions, 31.03. 

PETROLEUM 
OBSCENE SEXUAL PERFORMANCE Oil and Gas Companies, generally, this 
Defined, children, 43.25. index. 

OBSCENITY 
Lewdness and Obscenity, generally, this 

index. 

OFFICERS AND EMPLOYEES 
Nursing, convalescent homes, assault, 

22.01. 
Public disclosure, property of public 

servant, acquisition with public 
funds, 39.04. 

Schools and school districts, assaults 
upon, 22.01. 

OIL AND GAS COMPANIES 

PHOTOGRAPHS 
Sexual performance by children, 43.25. 

PHYSICIANS AND SURGEONS 
Children, sale or purchase, 25.06. 

PLANES 
Smoking, 48.01. 

POLICE 
Weapons, carrying, 46.03. 

PRESUMPTIONS 

Criminal mischief, 28.03. 
MANUFACTURERS AND MANUFAC- False alarm or report, 42.06. 

TURING Terroristic threats, 22.07. 

Property of public servant, acquisition 
with public funds, failure to file affi
davit, 39.04. 

Theft, buyers, sellers of used property, 
money lenders, 31.03. Oral communication, interception de-

vices, 16.02. 
Television decoding and interception de

vices, 31.13. 
Wire communications, interception, 

16.02. 

MEDICAL CARE AND TREATMENT 
Assault, 22.01. 

MOTION PICTURES 
Obscenity, sexual performance by chil-

dren, 43.25. 

MOTOR BUSES 
Smoking, 48.01. 

MOTOR VEHICLES 
Arson, 28.01, 28.02. 
Driving under influence of drugs or nar

cotics, children and minors, 8.07. 

MOVING PICTURES 
Smoking, 48.01. 

MUNICIPAL JAILS 
Prisoners civil rights, violations, 39.021. 

MUSEUMS 
Smoking, 48.01. 

NARCOTICS 
Drugs and Medicine, generally, this in

dex. 

NOTICE 
Corporations, conviction notice, 12.51. 
Harboring runaway child, defenses, 

25.07. 
Property of public servants, acquisition 

with public funds, actual notice of 
public servant, 39.04. 

Rental agreements, theft of service, re
turn demanded, 31.04. 

Smoking, prohibition of smoking, 48.01. 

ORAL COMMUNICATION PRIOR CONVICTIONS 
Interception, unlawful interception, 16.02. Enhancement purposes, use for, 12.46. 

ORDINANCE VIOLATIONS 
Children and minors, traffic ordinance, 

criminal responsibility, 8.07. 

ORGANIZED CRIME 
Generally, 71.01 et seq. 

OWNER 
Nursing, convalescent homes, assault, 

22.01. 

PARTICIPANTS IN A COURT PRO-
CEEDING 

Assault against, 22.03. 
Defined, 1.07. 

PATENTLY OFFENSIVE 
Defined, obscenity, 43.21. 

PEACE OFFICERS 
Prisoners civil rights, violations, 39.021. 
Reports, false reports to, 37.08. 

PECUNIARY BENEFITS 
Defined, bribery and corruption, 36.01. 

PERFORMANCE 
Defined, obscenity, 43.21. 

Sexual performance by child, 43.25. 

PERJURY AND FALSIFICATION 
Aggravated perjury, 

Children and minors, criminal responsi
bility, 8.07. 

Children and minors, criminal responsi-
bility, 8.07. 

PERSONAL INJURY 
Aged persons, 22.04. 
Children and minors, 22.04. 
Corporations, associations, 12.51. 

PRISONS AND PRISONERS 
Civil rights, violations, 39.021. 

PRIVATE SECURITY GUARDS 
Weapons, unlawful carrying, 46.03. 

PRIVILEGES AND IMMUNITIES 
Organized crime, testimonial, 71.04. 

PROCESS 
Execution, prevention, 38.14. 

PROMOTE 
Defined, obscenity, 43.21. 

Sexual performance by child, 43.25. 

PROMOTION 
Sexual performance by children, obsceni-

ty, 43.25. 

PROPERTY 
Criminal mischief, 28.03. 
Damage by corporations, associations, 

12.51. 
Personal Property, generally, this index. 
Public servants, public disclosure, acqui

sition with public funds, 39.04. 

PROSTITUTION 
Organized crime, 71.02. 
Promotion, solicitation to engage in with 

another, 43.03. 

PSYCHIATRIC TREATMENT 
Assault, 22.01. 

PUBLIC DISCLOSURE 
Defined, property acquisitions, property 

of public servants, 39.04. 
Property of public servant, acquisition 

with public funds, 39.04. 



PUBLIC PLACE OR SQUARE 
Smoking, 48.01. 

PUBLIC RECORDS 
Records and Recording, generally, this 

index. 

PUBLIC ROADS 
Disorderly conduct, discharge of fire

arms, 42.01. 

PUBLIC SERVANT 
Bribery, 36.02. 
Defined, public disclosure, property ac

quisitions, 39.04. 

PUBLIC TRANSPORTATION 
False alarms or reports, 42.06. 
Terroristic threats, 22.07. 

PUBLIC UTILITIES 
Criminal mischief, 28.03. 
Terroristic threats, 22.07. 

RADIO AND TELEVISION 
Decoding and interception devices, 31.12, 

31.13. 
Emergency communications, interference 

with, 42.13. 

RAILROADS 
Smoking, 48.01. 

RAPE 
Actions, words or deeds, compelling sub

mission, 21.02. 
Evidence, 

Admissibility of evidence, 21.13. 
Prior offense, 21.13. 

REAL PROPERTY 
Public servants, public disclosure, acqui

sition with public funds, 39.04. 

RECORDS AND RECORDING 
Juvenile court records, evidence in subse

quent criminal prosecutions, 8.07. 
Public disclosure, property of public 

servant, acquisition with public 
funds, affidavit, 39.04. 

Television decoding and interception de
vices, 31.12, 31.13. 

RENTAL AGREEMENTS 
Personal property, theft of service, 31.04. 

REPORTS 
Public servants, honorariums, 36.10. 

RETAIL SALES 
Sales, generally, this index. 

ROADS 
Disorderly conduct, discharge of fire

arms, 42.01. 

ROBBERY 
Organized crime, 71.02. 

RUNAWAY CHILDREN 
Harboring, 25.07. 

SADO-MASOCHlSTIC ABUSE 
Defined, children, 43.25. 

SALES 
Children and minors, sale or purchase of, 

25.06. 
Oral communications, interception de

vices, 16.02. 

INDEX TO PENAL CODE 
References are to Sections 

SALES-Cont'd 
Television decoding and interception de

vices, 31.13. 
Used property, theft, presumptions, 

31.03. 
Wire communications, interception de

vices, 16.02. 

SUSPECT 
Defined, 1.0'.. 

TAMPERING 
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Identification numbers, personal proper
ty, 31.1 i: 

TAPE RECORDERS 
SCHOOLS AND SCHOOL DISTRICTS Decoding and interception devices, 31.12, 
Employees, assaults upon, 22.0l. 31.13. 
Smoking, 48.01. 

SCHOOL TEACHERS 
Assaults upon, 22.0l. 

SEARCHES AND SEIZURES 
Wire or oral communication, interception 

devices, 16.02. 

SENIOR CITIZENS 
Personal injuries, 22.04. 

SERIAL NUMBERS 
Tampering with, 31.11. 

SERVICE 
Theft, 31.04. 

SEXUAL ABUSE 
Actions, words or deeds, compelling sub

mission, 21.04. 
Evidence, 

Admissibility of evidence, 21.13. 
Prior offenses, 21.13. 

SEXUAL CONDUCT 
Children and minors, 

Sexual performance by, 43.25. 
Solicitation, 25.06. 

Defined, children, 43.25. 
Performance by children, 43.25. 
Promotion, solicitation to engage in with 

another, 43.03. 

SEXUAL CONTACT 
Children, solicitation, 25.06. 

SEXUAL INTERCOURSE 
Deviate Sexual Intercourse, generally, 

this index. 
Promotion, solicitation to engage in with 

another, 43.03. 

SEXUAL PERFORMANCE 
Defined, children, 43.25. 

SHIPS AND SHIPPING 
Gambling, defenses, 47.04, 47.06, 47.07. 

SHOWS 
Smoking, 48.01. 

SIMULATED 
Defined, sexual performance by child, 

43.25. 

SMOKING 
Public places, 48.01. 

SOLICITATION 
Children, 25.06. 
Prostitution, promotion to engage in with 

another, 43.03. 

SUBSCRIPTION TELEVISION SER
VICE 

Decoding and interception devices, 31.12, 
31.13. 

TELEGRAPHS AND TELEPHONES 
False alarms or reports, 42.06. 
Interception, 16.02. 
Terroristic threats, impairment or inter

ruption, 22.07. 

TELEPHONES 
Telegraphs and Telephones, generally, 

this index. 

THEATERS AND SHOWS 
Smoking, 48.01. 

THEFT 
Buyers or sellers of used property, pre

sumptions, 31.03. 
Money lenders, used property, presump

tions, 31.03. 
Organized crime, 71.02. 
Presumptions, buyers, sellers of used 

property, money lenders, 31.03. 

THREATS 
Theft, 31.03. 

TOBACCO 
Smoking in public places, 48.0l. 

TRAFFIC ORDINANCES _ 
Children and minors, violation, criminal 

responsibility, 8.07. 

TRANSPORTATION 
Criminal mischief, 28.03. 
False alarms or reports, 42.06. 
Terroristic threats, 22.07. 

TRAVELING EXPENSES 
Honorariums, 36.10. 

TRIAL 
Assault upon participant in a court pro

ceeding, 22.02, 22.03. 

USED PROPERTY 
Sale, money lent upon, presumption of 

theft, 31.02. 

VEHICLE 
Defined, offenses against property, 28.0l. 

VIDEO TAPE RECORDERS 
Decoding and interception devices, 31.12, 

31.13. 

WAIVER 
Juvenile court jurisdiction, 8.07. 

WATER SUPPLY 
Criminal mischief, 28.03. 
False alarm or rep0rt, 42.06. 
Mischief, criminal mischief, 28.03. 
Terroristic threats, 22.07. 

WEAPONS 
Discharge, public roads, 42.01. 
Licenses and permits, carrying weapons, 

persons eligible, 46.03. 
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WEAPONS-Cont'd 
Organized crime, 71.02. 
Private Investigators and Private Agen-

cies Act, applicability, 46.03. 
Rape, aggravated rape, 21.03. 
Trespass, criminal trespass, 30.05. 

WHOLESALE PROMOTE 
Defined, obscenity, 43.21. 

WIRE COMMUNICATIONS 
Interception, unlawful interception, 16.02. 

WITNESSES 
Defenses, compounding, 38.06. 
Organized crime, 71.04. 

WORDS AND PHRASES 
Acquired, public disclosure by public 

servant of interests in property ac
quired from them with public funds, 
39.04. 

Appropriate, theft, 31.01. 
Combination, organized crime, 71.01. 

INDEX TO PENAL CODE 
References are to Sections 

I WORDS AND PHRASES-Cont'd 
Conspires to commit, organized crime, 

71.01. 
Corporations, 1.07. 
Deviate sexual intercourse, children, 

43.25. 
Electric generating plant, 1.07. 
Electric utility substation, 1.07. 
Emergency, interference with communi-

cations, 42.13. 
Obscene device, 43.21. 
Obscene sexual performance, children, 

43.25. 
Participant in a court proceeding, 1.07. 
Patently offensive, obscenity, 43.21. 
Pecuniary benefits, bribery and corrup-

tion, 36.0 l. 
Performance, 

Obscenity, 43.21. 
Sexual performance by child, 43.25. 

Promote, 
Obscenity, 43.21. 
Sexual performance by child, 43.25. 

* 

I WORDS AND PHRASES-Cont'd 
Property, 

Public disclosure by public servant of 
interests of property acquired from 
them with public funds, 39.04. 

Public disclosure, property acquisitions, 
property of public servants, 39.04. 

Public funds, public disclosure by public 
servant of interests in property ac
quired from them with public funds, 
39.04. 

Public servant, property of, disclosure of 
acquisitions, 39.04. 

Sado-masochistic abuse, children, 43.25. 
Sexual conduct, children, 43.25. 
Sexual performance, trial, 43.25. 
Simulated, sexual performance by child, 

43.25. 
Subscription television service, decoding 

and interception devices, 31.12, 
31.13. 

Suspect, 1.07. 
Vehicle, offenses against property, 28.01. 
Wholesale promote, obscenity, 43.21. 





CODE OF CRIMINAL PROCEDURE 

PART I. CODE OF CRIMINAL 
PROCEDURE OF 1965 

Chapter Section 

32A. Speedy Trial - -- -- - - - -- - --- --- - - ----- -32A.01 

CHAPTER ONE. GENERAL PROVISIONS 

Art. 1.23. Dignity of State 
All justices of the Supreme Court, judges of the 

Court of Criminal Appeals, justices of the Courts of 
Appeals and judges of the District Courts, shall, by 
virtue of their offices, be conservators of the peace 
throughout the State. The style of all writs and 
process shall be "The State of Texas." All prosecu
tions shall be carried on "in the name and by author
ity of The State of Texas," and conclude, "against 
the peace and dignity of the State". 
[Amended by Acts 1981, 67th Leg., p. 801, ch. 291, § 97, eff. 
Sept. 1, 1981.] 

CHAPTER TWO. GENERAL DUTIES 
OF OFFICERS 

Art. 2.01. Duties of District Attorneys 
Each district attorney shall represent the State in 

all criminal cases in the district courts of his district 
and in appeals therefrom, except in cases where he 
has been, before his election, employed adversely. 
When any criminal proceeding is had before an 
examining court in his district or before a judge 
upon habeas corpus, and he is notified of the same, 
and is at the time within his district, he shall rep
resent the State therein, unless prevented by other 
official duties. It shall be the primary duty of all 
prosecuting attorneys, including any special prosecu
tors, not to convict, but to see that justice is done. 
They shall not suppress facts or secrete witnesses 
capable of establishing the innocence of the accused. 
[Amended by Acts 1981, 67th Leg., p. 801, ch. 291, § 98, eff. 
Sept. 1, 1981.] 

Art. 2.02. Duties of County Attorneys 
The county attorney shall attend the terms of 

court in his county below the grade of district court, 
and shall represent the State in all criminal cases 
under examination or prosecution in said county; 
and in the absence of the district attorney he shall 
represent the State alone and, when requested, shall 
aid the district attorney in the prosecution of any 
case in behalf of the State in the district court. He 
shall represent the State in cases he has prosecuted 
which are appealed. 
[Amended by Acts 1981, 67th Leg., p. 801,_ch. 291, § 99, eff. 
Sept.I, 1981.] 

Art. 2.09. Who are Magistrates 
Each of the following officers is a magistrate 

within the meaning of this Code: The justices of the 
Supreme Court, the judges of the Court of Criminal 
Appeals, the justices of the Courts of Appeals, the 
judges of the District Court, the county judges, the 
judges of the county courts at law, judges of the 
county criminal courts, the justices of the peace, the 
mayors and recorders and the judges of the munici
pal courts of incorporated cities or towns. 
[Amended by Acts 1981, 67th Leg., p. 801, ch. 291, § 100, 
eff. Sept. 1, 1981.] 

Art. 2.12. Who are Peace Officers 
The following are peace officers: 

(1) sheriffs and their deputies; 
(2) constables and deputy constables; 
(3) marshals or police officers of an incorpo

rated city, town, or village; 
(4) rangers and officers co~missioned by the 

Public Safety Commission and the Director of 
the Department of Public Safety; 

(5) investigators of the district attorneys', 
criminal district attorneys', and county attor
neys' offices; 

(6) law enforcement agents of the Alcoholic 
Beverage Commission; 

(7) each member of an arson investigating 
unit of a city, county or the state; 

(8) any private person specially appointed to 
execute criminal process; 

(9) officers commissioned by the governing 
board of any state institution of higher educa
tion, public junior college or the Texas State 
Technical Institute; 

(10) officers commissioned by the Board of 
Control; 

(11) law enforcement officers commissioned 
by the Parks and Wildlife Commission; 

(12) airport security personnel commissioned 
as peace officers by the governing body of any 
political subdivision of this state that operates 
an airport served by a Civil Aeronautics Board 
certificated air carrier; 

(13) municipal park and recreational patrol
men and security officers; and 

(14) security officers commissioned as peace 
officers by tp.e State Treasurer. 

[Amended by Acts 1975, 64th Leg., p. 480, ch. 204, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 618, ch. 227, § 2, eff. 
May 24, 1977; Acts 1977, 65th Leg., p. 1082, ch. 396, § 1, 
eff. Aug. 29, 1977.] 
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Section 2 of Acts 1977, 65th Leg., p. 1082, ch. 396, provided: 
"The following named criminal investigators of the United States shall not be 

deemed peace officers, but shall have the powers of arrest, search and seizure as 
to felony offenses only under the laws of the State of Texas: 

"Special Agents of the Federal Bureau of Investigation, 
"Special Agents of the Secret Service, 
"Special Agents of United States Customs, excluding border patrolmen and 

custom Inspectors, 
"Special Agents of Alcohol, Tobacco and Firearms, and 
"Special Agents of Federal Drug Enforcement Agency." 

Art. 2.21. Duty of Clerks 
(a) Each clerk of the district or county court shall 

receive and file all papers and exhibits in respect to 
criminal proceedings, issue all process in such cases, 
and perform all other duties imposed upon them by 
law. 

(b) Any firearm or contraband received by a clerk 
as an exhibit in any criminal proceeding may be 
placed by the clerk in the hands of the sheriff for 
safekeeping at any time during the pendency of such 
proceeding or thereafter. 

(c) The sheriff shall receive and hold such exhibits 
and release them only to the person or persons 
authorized by the court in which such exhibits have 
been received. 
[Amended by Acts 1979, 66th Leg., p. 212, ch. 119, § 1, eff. 
Aug. 27, 1979.] 

CHAPTER THREE. DEFINITIONS 

Art. 3.01. Words and Phrases 
All words, phrases and terms used in this Code are 

to be taken and understood in their usual accepta
tion in common language, except where specially 
defined. 
[Amended by Acts 1975, 64th Leg., p. 909, ch. 341, § 1, eff. 
June 19, 1975.] 

Saving provisions. Section 7 of the 1975 Act provided: 
"Sec. 7. (a) Except as provided in Subsections (b) and (c) of this section, 

this Act applies only to offenses committed on or after its effective date, and a 
criminal action for an offense committed before this Act's effective date is 
governed by the law existing before the effective date, which law is continued in 
effect for this purpose, as if this Act were not in force. For purposes of this 
section, an offense is committed on or after the effective date of this Act If any 
element of the offense occurs on or after the effective date. 

"(b) Conduct constituting an offense under existing law that is repealed by 
this Act and that does not constitute an offense under this Act may not be 
prosecuted after the effective date of this Act. If, on the effective date of this 
Act, a criminal action is pending for conduct that was an offense under the laws 
repealed by this Act and that does not constitute an offense under this Act, the 
action Is dismissed on the effective date of this Act. However, a conviction 
existing on the effective date of this Act for conduct constituting an offense 
under laws repealed by this Act is valid. and unaffected by this Act. For 
purposes ·of this section, "conviction" means a finding of guilt in a court of 
competent· jurisdiction, and it is of no consequence that the conviction is not 
final." 

"(c) In a criminal action pending on or commenced on or after the effective 
date of this Act, for an offense committed before the effective date, the 
defendant, If adjudged guilty, shall be assessed punishment under this Act if he 
so elects by written motion filed with the trial court before the sentencing 
hearing begins." 

CHAPTER FOUR. COURTS AND 
CRIMINAL JURISDICTION 

Art. 4.01. What Courts Have Criminal Jurisdic
tion 

The following courts have jurisdiction in criminal 
actions: 

(1) The Court of Criminal Appeals; 
(2) Courts of appeals; 
(3) The district courts; 

(4) The criminal district courts; 
(5) The county courts; 
(6) All county courts at law with criminal 

jurisdiction; 
(7) County criminal courts; 
(8) Justice courts; and 
(9) Municipal courts. 

[Amended by Acts 1981, 67th Leg., p. 801, ch. 291, § 101, 
eff. Sept. 1, 1981.] 

Art. 4.03. Courts of Appeals 
The Courts of Appeals shall have appellate juris

diction coextensive with the limits of their respective 
districts in all criminal cases except those in which 
the death penalty has been assessed. This Article 
shall not be so construed as to embrace any case 
which has been appealed from any inferior court to 
the county court, the county criminal court, or coun
ty court at law, in which the fine imposed by the 
county court, the county criminal court or county 
court at law does not exceed one hundred dollars, 
unless the sole issue is the constitutionality of the 
statute or ordinance on which the conviction is 
based. 
[Amended by Acts 1981, 67th Leg., p. 802, ch. 291, § 102, 
eff. Sept. 1, 1981.] 

Art. 4.04. Court of Criminal Appeals 
Sec. 1. The Court of Criminal Appeals and each 

judge thereof shall have, and is hereby given, the 
power and authority to grant and issue and cause 
the issuance of writs of habeas corpus, and, in crimi
nal law matters the writs of mandamus, procedendo, 
prohibition, and certiorari. The court and each 
judge thereof shall have, and is hereby given, the 
power and authority to grant and issue and cause 
the issuance of such other writs as may be necessary 
to protect its jurisdiction or enforce itS judgments. 

Sec. 2. The Court of Criminal Appeals shall 
have, and is hereby given, final appellate and review 
jurisdiction in criminal cases coextensive with the 
limits of the state, and its determinations shall be 
final. The appeal of all cases in which the death 
penalty has been assessed shall be to the Court of 
Criminal Appeals. In addition, the Court of Crimi
nal Appeals may, on its own motion, with or without 
a petition for such discretionary review being filed 
by one of the parties, review any decision of a court 
of appeals in a criminal case. Discretionary review 
by the Court of Criminal Appeals is not a matter of 
right, but of sound judicial discretion. 
[Amended by Acts 1981, 67th Leg., p. 802, ch. 291, § 103, 
eff. Sept. 1, 1981.] 

CHAPTER SIX. PREVENTING OFFENSES BY 
THE ACT OF MAGISTRATES AND 

OTHER OFFICERS 

Art. 6.01. When Magistrate Hears Threat 
It is the duty of every magistrate, when he may 

have heard, in any manner, that a threat has been 
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made by one person to do some injury to himself or 
the person or property of another, including the 
person or property of his spouse, immediately to give 
notice to some peace officer, in order that such peace 
officer may use lawful means to prevent the injury. 
[Amended by Acts 1979, 66th Leg., p. 366, ch. 164, § 1, eff. 
Sept. 1, 1979.] 

Art. 6.02. Threat to Take Life 
If, within the hearing of a magistrate, one person 

shall threaten to take the life of another, including 
that of his spouse, or himself, the magistrate shall 
issue a warrant for the arrest of the person making 
the threat, or in case of emergency, he may himself 
immediately arrest such person. 
[Amended by Acts 1979, 66th Leg., p. 366, ch. 164, § 1, eff. 
Sept. 1, 1979.] 

Art. 6.03. On Attempt to Injure 
Whenever, in the presence or within the observa

tion of a magistrate, an attempt is made by one 
person to inflict an injury upon himself or to the 
person or property of another, including the person 
or property of his spouse, it is his duty to use all 
lawful means to prevent the injury. This may be 
done, either by verbal order to a peace officer to 
interfere and prevent the injury, or by the issuance 
of an order of arrest against the offender, or by 
arresting the offender; for which purpose he may 
call upon all persons present to assist in making the 
arrest. 
[Amended by Acts 1979, 66th Leg., p. 366, ch. 164, § 1, eff. 
Sept. 1, 1979.] 

Art. 6.05. Duty of Peace Officer as to Threats 
It is the duty of every peace officer, when he may 

have been informed in any manner that a threat has 
been made by one person to do some injury to 
himself or to the person or property of another, 
including the person or property of his spouse, to 
prevent the threatened injury, if within his power; 
and, in order to do this, he may call in aid any 
number of citizens in his county. He may take such 
measures as the person about to be injured might 
for the prevention of the offense. 
[Amended by Acts 1979, 66th Leg., p. 366, ch. 164, § 1, eff. 
Sept. 1, 1979.] 

Art. 6.06. Peace Officer to Prevent Injury 
Whenever, in the presence of a peace officer, or 

within his view, one person is about to commit an 
offense against the person or property of another, 
including the person or property of his spouse, or 
injure himself, it is his duty to prevent it; and, for 
this purpose the peace officer may summon any 
number of the citizens of his county to his aid. The 
peace officer must use the amount of force neces
sary to prevent the commission of the offense, and 
no greater. 
[Amended by Acts 1979, 66th Leg., p. 366, ch. 164, § 1, eff. 
Sept. 1, 1979.] 

HABEAS CORPUS 

CHAPTER ELEVEN. HABEAS CORPUS 

Art. 11.07. Return to Certain County; Procedure 
After Conviction 

[See Compact Edition, Volume 1 for text of l} 
Sec. 2. (a) After final conviction in any felony 

case, the writ must be made returnable to the Court 
of Criminal Appeals of Texas at Austin, Texas. 

(b) Whenever a petition for writ of habeas corpus 
is filed after final conviction in a felony case, the 
clerk shall transfer or assign it to the court in which 
the conviction being challenged was obtained. 
When the petition is received by that court, a writ of 
habeas corpus, returnable to the Court of Criminal 
Appeals, shall issue by operation of law. The clerk 
of that court shall make appropriate notation there
of, assign to the case a file number (ancillary to that 
of the conviction being challenged), and send a copy 
of the petition by certified mail, return receipt re
quested, to the attorney representing the state in 
that court, who shall have 15 days in which it may 
answer the petition. Matters alleged in the petition 
not admitted by the state are deemed denied. 

(c) Within 20 days of the expiration of the time in 
which the state is allowed to answer, it shall be the 
duty of the convicting court to decide whether there 
are controverted, previously unresolved facts materi
al to the legality of the applicant's confinement. If 
the convicting court decides that there are no such 
issues, the clerk shall immediately transmit to the 
Court of Criminal Appeals a copy of the petition, 
any answers filed, and a certificate reciting the date 
upon which that finding was made. Failure of the 
court to act within the allowed 20 days shall consti
tute such a finding. 

( d) If the convicting court decides that there are 
controverted, previously unresolved facts which are 
material to the legality of the applicant's confine
ment, it shall enter an order within 20 days of the 
expiration of the time allowed for the state to reply, 
designating the issues of fact to be resolved. To 
resolve those issues the court may order affidavits, 
depositions, interrogatories, and hearings, as well as 
using personal recollection. Also, the convicting 
court may appoint an attorney or a magistrate to 
hold a hearing and make · findings of fact. An 
attorney so appointed shall be compensated as pro
vided in Article 26.05 of this code. It shall be the 
duty of the reporter who is designated to transcribe 
a hearing held pursuant to this article to prepare a 
transcript within 15 days of its conclusion. After 
the convicting court makes findings of fact or ap
proves the findings of the person designated to make 
them, the clerk of the convicting court shall immedi
ately transmit to the Court of Criminal Appeals, 
under one cover, the petition, any answers filed, any 
motions filed, transcripts of all depositions and hear
ings, any affidavits, and any other matters such as 
official records used by the court in resolving issues 
of fact. 
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[See Compact Edition, Volume 1 for text of 3 
to 4] 

Sec. 5. When the attorney for the state files an 
answer, motion, or other pleading relating to a peti
tion for a writ of habeas corpus or the court issues 
an order relating to a petition for a writ of habeas 
corpus, the clerk of the court shall mail or deliver to 
the petitioner a copy of the answer, motion, plead
ing, or order. 
[Amended by Acts 1977, 65th Leg., p. 1974, ch. 789, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1017, ch. 451, § 1, 
eff. Sept. 1, 1979.] 

LIMITATION AND VENUE 

CHAPTER TWELVE. LIMITATION 

Art. 12.01. Felonies 
Except as provided in Article 12.03, felony indict

ments may be presented within these limits, and not 
afterward: 

(1) no limitation: murder and manslaughter; 
(2) ten years from the date of the commission of 

the offense: 
(A) theft of any estate, real, personal or 

mixed, by an executor, administrator, guardian 
or trustee, with intent to defraud any creditor, 
heir, legatee, ward, distributee, beneficiary or 
settlor of a trust interested in such estate; 

(B) theft by a public servant of government 
property over which he exercises control in his 
official capacity; 

(C) forgery or the uttering, using or passing 
of forged instruments; 
(3) five years from the date of the· comII)ission 

of the offense: 
(A) theft, burglary; robbery; 
(B) arson; 

(4) three years from the date of the commission 
of the offense: all other felonies. 

[Amended by Acts 1975, 64th Leg., p. 478, ch. 203, § 5, eff. 
Sept. 1, 1975.] 

Subsection 7(c) of the 1975 amendatory act provided: 
(cl Section 5 of this Act applies to the prosecution of criminal offenses 

committed not more than one year before the effective date of this Act. 

CHAPTER THIRTEEN. VENUE 
Artie le 
13.20. Venue by Consent. 
13.21. Organized Criminal Activity. 
13.22. Possession and Delivery of Marihuana. 

Art. 13.04. On the Boundaries of Counties 
An offense committed on the boundaries of two or 

more counties, or within four hundred yards thereof, 
may be prosecuted and punished in any one of such 
counties and any offense committed on the premises 
of any airport operated jointly by two municipalities 
and situated in two counties may be prosecuted and 
punished in either county. 
[Amended by Acts 1981, 67th Leg., p. 2239, ch. 534, § 1, eff. 
Aug. 31, 1981.] 

Art. 13.15. Rape 
Rape may be prosecuted in the county in which it 

is committed, in the county in which the victim is 
abducted, or in any county through or into which the 
victim is transported in the course of the abduction 
and rape. When it shall come to the knowledge of 
any district judge whose court has jurisdiction under 
this Article that rape has probably been committed, 
he shall immediately, if his court be in session, and if 
not in session, then, at the first term thereafter in 
any county of the district, call the attention of the 
grand jury thereto; and if the court be in session, 
but the grand jury has been discharged, he shall 
immediately recall the grand jury to investigate the 
accusation. The district courts are authorized and 
directed to change the venue in such cases whenever 
it shall be necessary to secure a speedy trial. 
[Amended by Acts 1977, 65th Leg., p. 692, ch. 262, § 1, eff. 
May 25, 1977; Acts 1981, 67th Leg., p. 2636, ch. 707, § 4(17), 
eff. Aug. 31, 1981.] · 

Art. 13.20. Venue by Consent 
The trial of all felony cases, without a jury, may, 

with the consent of the defendant in writing, his 
attorney, and the attorney for the state, be held in 
any county within the judicial district or districts for 
the county where venue is otherwise authorized by 
law. 
[Added by Acts 1975, 64th Leg., p. 242, ch. 91, § 1, eff. Sept. 
1, 1975.] 

Art. 13.21. Organized Criminal Activity 
The offense of engaging in organized criminal 

activity may be prosecuted in any county in which 
any act is committed to effect an objective of the 
combination. 
[Added by Acts 1977, 65th Leg., p. 924, ch. 346, § 2, eff. 
June 10, 1977.] 

Art. 13.22. Possession and Delivery of Marihuana 
An offense of possession or delivery of marihuana 

may be prosecuted in the county where the offense 
was committed or with the consent of the defendant 
in a county that is adjacent to and in the same 
judicial district as the county where the offense was 
committed. 
[Added by Acts 1979, 66th Leg., p. 18, ch. 10, § 1, eff. 
March 7, 1979.] 

Section 2 of the 1979 Act provided: 
"This Act applies to a prosecution commenced by the filing of an Indictment or 

Information on or after the effective date of this Act." 

ARREST, COMMITMENT AND BAIL 

CHAPTER FOURTEEN. ARREST 
WITHOUT WARRANT 

Art. 14.03. Authority of Peace Officers 
Any peace officer may arrest, without warrant: 

(a) persons found in suspicious places and un
der circumstances which reasonably show that 
such persons have been guilty of some felony or 
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breach of the peace, or threaten, or are about to 
commit some offense against the laws; or 

(b) persons who the peace officer has proba
ble cause to believe have committed an assault 
resulting in bodily injury to another person and 
the peace officer has probable cause to believe 
that there is immediate danger of further bodily 
injury to that person. 

[Amended by Acts 1981, 67th Leg., p. 1865, ch. 442, § 1, eff. 
Aug. 31, 1981.] 

CHAPTER FIFTEEN. ARREST 
UNDER WARRANT 

Art. 15.17. Duties of Arresting Officer and Mag
istrate 

(a) In each case enumerated in this Code, the 
person making the arrest shall without unnecessary 
delay take the person arrested or have him taken 
before some magistrate of the county where the 
accused was arrested. The magistrate shall inform 
in clear language the person arrested of the accusa
tion against him and of any affidavit filed there
with, of his right to retain counsel, of his right to 
remain silent, of his right to have an attorney 
present during any interview with peace officers or 
attorneys representing the state, of his right to 
terminate the interview at any time, of his right to 
request the appointment of counsel if he is indigent 
and cannot afford counsel, and of his right to have 
an examining trial. He shall also inform the person 
arrested that he is not required to make a statement 
and that any statement made by him may be used 
against him. The magistrate shall allow the person 
arrested reasonable time and opportunity to consult 
counsel and shall admit the person arrested to bail if 
allowed by law. 

(b) When a deaf accused is taken before a magis
trate under Article 14.06 or 15.17 of this Code, an 
interpreter appointed by the magistrate qualified 
and sworn as provided in Article 38.31 of this Code 
shall interpret the warning required by those articles 
in a language that the accused can understand, 
including but not limited to sign language. 
[Amended by Acts 1979, 66th Leg., p. 398, ch. 186, § 3, eff. 
May 15, 1979.] 

CHAPTER SIXTEEN. THE COMMITMENT OR 
DISCHARGE OF THE ACCUSED 

Art. 16.16. If Insufficient Bail Has Been Taken 
Where it is made to appear by affidavit to a judge 

of the Court of Criminal Appeals, a justice of a court 
of appeals, or to a judge of the district or county 
court, that the bail taken in any case is insufficient 
in amount or that the sureties are not good for the , . 
amount, or that the bond is for any reason defective 
or insufficient such judge shall issue a warrant of 
arrest, and re~uire of the defendant sufficient bond 
and security, according to the! nature of the case. 
[Amended by Acts 1981, 67th Leg., p. 802, ch. 291, § 104, 
eff. Sept. 1, 1981.] 

CHAPTER SEVENTEEN. BAIL 

Article 
17.151. Release Because of Delay. 
17.39. Records of Bail. 

Art. 17.151. Release Because of Delay 

Sec. 1. A defendant who is detained in jail pend
ing trial of an accusation against him must be re
leased either on personal bond or by reducing the 
amount of bail required, if the state is not ready for 
trial of the criminal action for which he is being 
detained within: 

(1) 90 days from the commencement of his 
detention if he is accused of a felony; 

(2) 30 days from the commencement of his 
detention if he is accused of a misdemeanor 
punishable by a sentence of imprisonment in jail 
for more than 180 days; 

(3) 15 days from the commencement of his 
detention if he is accused of a misdemeanor 
punishable by a sentence of imprisonment for 
180 days or less; or 

(4) five days from the commencement of his 
detention if he is accused of a misdemeanor 
punishable by a fine only. 

Sec. 2. The provisions of this article do not apply 
to a defendant who is: 

(1) serving a sentence of imprisonment for 
another offense while he is serving that sen
tence; 

(2) being detained pending trial of another 
accusation against him as to which the applica
ble period has not yet elapsed; or 

(3) incompetent to stand trial, during the pe
riod of his incompetence. 

Sec. 3. If a person released under this article is 
arrested and detained for a violation of the condi
tions of his release, the time for release under Sec
tion 1 of this article begins to run on the date of the 
arrest for violation of conditions of the release. 
[Added by Acts 1977, 65th Leg., p. 1972, ch. 787, § 2, eff. 
July 1, 1978.] 

Art. 17.39. Records of Bail 
A magistrate or other officer who sets the amount 

of bail or who takes bail shall record in a well-bound 
book the name of the person whose appearance the 
bail secures, the amount of bail, the date bail is set, 
the magistrate or officer who sets bail, the offense 
or other cause for which the appearance is secured, 
the magistrate or other officer who takes bail, the 
date the person is released, and the name of the 
bondsman, if any. 
[Added by Acts 1977, 65th Leg., p. 1525, ch. 618, § 1, eff. 
Aug. 29, 1977.] 
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SEARCH WARRANTS 

CHAPTER EIGHTEEN. SEARCH WARRANTS 

Article 
Art. 18.021. Issuance of Search Warrant to Photograph Injured 

Child. 
Art. 18.20. Interception and Use of Wire or Oral Commu.nications. 

Art. 18.01. Search Warrant 
(a) A "search warrant" is a written order, issued 

by a magistrate and directed to a peace officer, 
commanding him to search for any property or thing 
and to seize the same and bring it before such 
magistrate or commanding him to search for and 
photograph a child and to deliver to the magistrate 
any of the film exposed pursuant to the order. 

(b) No search warrant shall issue for any purpose 
in this state unless sufficient facts are first present
ed to satisfy the issuing magistrate that probable 
cause does in fact exist for its issuance. A sworn 
affidavit setting forth substantial facts establishing 
probable cause shall be filed. in every instance in 
which a search warrant is requested. The affidavit 
is public information if executed. 

(c) A search warrant may not be issued pursuant 
to Subdivision (10) of Article 18.02 of this code 
unless the sworn affidavit required by Subsection (b) 
of this article sets forth sufficient facts to establish 
probable cause: (1) that a specific offense has been 
committed, (2) that the specifically described proper
ty or items that are to be searched for or seized 
constitute evidence of that offense or evidence that 
a particular person committed that offense, and (3) 
that the property or items constituting evidence to 
be searched for or seized are located at or on the 
particular person, place, or thing to be searched. 
Only a judge of a statutory county court, district 
court, the Court of Criminal Appeals; or the Su
preme Court may issue warrants pursuant to Subdi
vision (10), Article 18.02 of this code. 

(d) Only the specifically described property or 
items set forth in a search warrant issued under 
Subdivision (10) of Article 18.02 of this code or 
property or items enumerated in Subdivisions (1) 
through (9) of Article 18:02 of this code may be 
seized. Subsequent search warrants may not be 
issued pursuant to Subdivision (10) of Article 18.02 
of this code to search the same person, place, or 
thing subjected to a prior search under Subdivision 
(10) of Article 18.02 of this code. · 

(e) A search warrant may not be issued under 
Subdivision (10) of Article 18.02 · of this code to 
search for and seize property or items that are not 
described in Subdivisions (1) through (9) of that 
article and that are located in an office of a newspa
per, news magazine, television station, or radio sta
tion, and in no event may property or items not 
described in Subdivisions (1) through (9) of that 
article be legally seized in any search pursuant to a 
search warrant of an office of a newspaper, news 
magazine, television station, or radio station. 

(f) A search warrant may not be issued pursuant 
to Article 18.021 of this code unless the sworn affi
davit required by Subsection (b) of this article sets 
forth sufficient facts .to establish probable cause: 

(1) that a specific offense has been commit
ted; 

(2) that a specifically described person has 
been a victim of the offense; 

(3) that evidence of the offense or evidence 
that a particular person committed the offense 
can be detected by photographic means; and 

(4) that the person to be searched for and 
photographed is located at the particular place 
to be searched. 

[Amended by Acts 1977, 65th Leg., p. 640, ch. 237, § 1, eff. 
May 25, 1977; Acts 1979, 66th Leg., p. 1076, ch. 505, § 1, 
eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 1124, ch. 536, § 1, 
eff. June 11, 1979; Acts 1981, 67th Leg., p. 759, ch. 289, 
§§ 3, 4, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2789, ch. 
755, § 1, eff. Sept. 1, 1981.] 

Art. 18.02. Grounds for Issuance 
A search warrant may be issued to search for and 

seize: 
(1) property acquired by theft or in any other 

manner which makes its acquisition a penal 
offense; 

(2) property specially designed, made, or 
adapted for or commonly used in the commission 
of an offense; · 

(3) arms and munitions kept or prepared for 
the purposes of insurrection or riot; 

(4) weapons prohibited by the Penal Code; 
(5) gambling devices or equipment, altered 

gambling equipment, or gambling parapherna
lia; 

(6) obscene materials kept or prepared for 
commercial distribution or exhibition, subject to 
the additional rules set forth by law; 

(7) drugs kept, prepared, or manufactured in 
violation of the laws of this state; 

(8) any property the possession of which is 
prohibited by law; 

(9) implements or instruments used in the 
commission of a crime 

(10) property or items, except the personal 
writings by the accused, constituting evidence 
of an offense or constituting evidence tending 
to show that a particular person committed an 
offense; or 

(11) persons. 
[Amended by Acts 1977, 65th Leg., p. 640, ch. 237, § 2, eff. 
May 25, 1977; Acts 1981, 67th Leg., p. 2790, ch. 755, § 5, 
eff. Sept. 1, 1981.] 

Art. 18.021. Issuance of Search Warrant to Pho
tograph Injured Child 

(a) A search warrant may be issued to search for 
and photograph a child who is alleged to be the 
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victim of the offenses of injury to a child as defined 
by. Section 22.04, Penal Code, as amended; rape of a 
child as defined by Section 21.09, Penal Code, as 
amended; or sexual abuse of a child as defined by 
Section 21.10, Penal Code. 

(b) The. officer executing the warrant may be 
accompamed by a photographer who is employed by 
a law enforcement agency and who acts under the 
direction of the officer executing the warrant. The 
photographer is entitled to access to the child in the 
same manner as the officer executing the warrant. 

(c) In addition to the requirements of Subdivisions 
(1) and (4) of Article 18.04 of this code, a warrant 
issued under this article shall identify, as near as 
may be, the child to be located and photographed, 
shall ~ame or describe, as near as may be, the place 
or thmg to be searched, and shall command any 
peace officer of the proper county to search for and 
cause the child to be photographed. 

(d) After having located and photographed the 
child, the peace officer executing the warrant shall 
take possession of the exposed film and deliver it 
forthwith to the magistrate. The child may not be 
removed from the premises on which he or she is 
located except under Section 17.03, Family Code, as 
amended. 

(e) A search warrant under this section shall be 
executed by a peace officer of the same sex as the 
alleged victim or, if the officer is not of the same sex 
as the alleged victim, the peace officer must be 
assisted by a person of the same sex as the alleged 
victim. The person assisting an officer under this 
subsection must be acting under the direction of the 
officer and must be with the alleged victim during 

· the taking of the photographs. 
[Added by Acts 1981, 67th Leg., p. 758, ch. 289, § 2, eff. 
Sept. 1, 1981.] 

Art. 18.06. Execution of Warrants 

[See Compact Edition, Volume 1 for text of (a)] 

(b) On searching the place ordered to be searched, 
the officer executing the warrant shall present a 
copy of the warrant to the owner of the place, if he 
is present. If the owner of the place is not present 
but a person who is present is in possession of the 
place, the officer shall present a copy of the warrant 
to the person. Before the officer takes property 
from the place, he shall prepare a written inventory 
of the property to be taken. He shall legibly en
dorse his name on the inventory and present a copy 
of the inventory to the owner or other person in 
possession of the property. If neither the owner nor 
a person in possession of the property is p1 esent 
when the officer executes the warrant, the officer 
shall leave a copy of the warrant and the inventory 
at the place. 
[Amended by Acts 1981, 67th Leg., p. 2789, ch. 755, § 2, eff. 
Sept. 1, 1981.] 

Art. 18.10 How Return Made 
Upon returning the search warrant, the officer 

shall state on the back of the same, or on some paper 
attached to it, the manner in which it has been 
executed and shall likewise deliver to the magistrate 
a copy of the inventory of the property taken into 
his possession under the warrant. The officer who 
seized the property shall retain custody of it until 
the magistrate issues an order directing the manner 
of safekeeping the property. The property may not 
be removed from the county in which it was seized 
without an order approving the removal, issued by a 
magistrate in the county in which the warrant was 
issued; provided, however, nothing herein shall pre
vent the officer, or his department, from forwarding 
any item or items seized to a laboratory for scientific 
analysis. 
[Amended by Acts 1981, 67th Leg., p. 2789, ch. 755, § 3, eff. 
Sept. 1, 1981.] 

Art. 18.11. Custody of Property Found 
Property seized pursuant to a search warrant shall 

be kept as provided by the order of a magistrate 
issued in accordance with Article 18.10 of this code. 
(Amended by Acts 1981, 67th Leg., p. 2789, ch. 755, § 4, eff. 
Sept. 1, 1981.] 

Art. 18.20. Interception and Use of Wire or Oral 
Communications 

Text of article added effective until September 
1, 1985 

Definitions 

Sec. 1. In this article: 

(1) "Wire communication" means a communi
cation made in whole or in part through the use 
of facilities for the transmission of communica
tions by the aid of wire, cable, or other like 
connection between the point of origin and the 
point of reception furnished or operated by a 
person engaged as a common carrier in provid
ing or operating the facilities for the transmis
sion of communications. 

(2) "Oral communication" means an oral com
munication uttered by a person exhibiting an 
expectation that the communication is not sub
ject to interception under circumstances justify
ing that expectation. 

(3) "Intercept" means the aural acquisition of 
the contents of a wire or oral communication 
through the use of an electronic, mechanical, or 
other device. 

(4) "Electronic, mechanical, or other device" 
means a device or apparatus primarily designed 
or used for the nonconsensual interception of 
wire or oral communications. 

(5) "Investigative or Jaw enforcement offi
cer" means an officer of this state or of a 
political subdivision of this state who is empow
ered by law to conduct investigations of or to 
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make arrests for offenses enumerated in Section 
4 of this article or an attorney authorized by 
law to prosecute or participate in the prosecu
tion of the enumerated offenses. 

(6) "Contents," when used with respect to a 
wire or oral communication, includes any infor
mation concerning the identity of the parties to 
the communication or the existence, substance, 
purport, or meaning of that communication. 

(7) "Judge of competent jurisdiction" means a 
judge from . the panel of nine active district 
judges with criminal jurisdiction appointed by 
the presiding. judge of the court of criminal 
appeals as provided by Section 3 of this article. 

(8) "Prosecutor" means a district attorney, 
criminal district attorney, or county attorney 
performing the duties of a district attorney, 
with jurisdiction in the county in which the 
facility or place where the communication to be 
intercepted is located. 

(9) "Director" means the director of the De
partment of Public Safety or, if the director is 
absent or unable to serve, the assistant director 
of.the Department of Public Safety. 

(10) "Communication common carrier" has 
the meaning given the term "common carrier" 
by Section 153(h), Title 47, of the United States 
Code. 

(11) "Aggrieved person" means a person who 
was a party to an intercepted wire or oral 
communication or a person against whom the 
interception was directed. 

(12) "Covert entry" means any entry into or 
onto premises which if made without a court 
order allowing such an entry under this Act, 
would be a violation of the Penal Code. 

Prohibition of Use as Evidence of Intercepted Communications 

Sec. 2. The contents of an intercepted communi
cation and evidence derived from an intercepted 
communication may not be received in evidence in 
any trial, hearing, or other proceeding in or before 
any court, grand jury, department, officer, agency, 
regulatory body, legislative committee, or other au
thority of the United States or of this state or a 
political subdivision of this state if the disclosure of 
that information would be in violation of this article. 
The contents of an intercepted communication and 
evidence derived from an intercepted communication 
may be received in a civil trial, hearing, or other 
proceeding only if the civil trial, hearing, or other 
proceeding arises out of a violation of the Penal 
Code, Code of Criminal Procedure, Controlled Sub
stances Act, or Dangerous Drug Act. 

Judges Authorized to Consider. Interception Applications 

Sec. 3. (a) The presiding judge of the court of 
criminal appeals, by order filed with the clerk of 
that court, shall appoint one district judge from each 
of the administrative judicial districts of this state to 
serve at his pleasure as the judge of competent 

jurisdiction within that administrative judicial dis
trict. The presiding judge shall fill vacancies, as 
they occur, in the same manner. 

(b) Except as provided by Subsection (c) of this 
section, only the judge of competent jurisdiction for 
the administrative judicial district in which the pro
posed interception will be made may act on an 
application for authorization to intercept wire or 
oral communications. 

(c) If the judge of competent jurisdiction for an 
administrative judicial district is absent or unable to 
serve or if exigent circumstances exist, the applica
tion may be made to the judge of competent juris
diction in an adjacent administrative judicial dis
trict. Exigent circumstances does not include a de
nial of a previous application on the same facts and 
circumstances. To be valid, the application must 
fully explain the circumstances justifying applica
tion under this subsection. 

Offenses for Which Interceptions may be Authorized 

Sec. 4. · Ji. judge may issue an order authorizing 
interception of wire or oral communications only if 
the prosecutor applying for the order shows probable 
cause to believe that the interception will provide 
evidence of the commission of a felony (other than 
felony possession of marihuana) under the Texas 
Controlled Substances Act (Article 4476-15, Ver
non's Texas Civil Statutes) or of a felony under the 
Texas Dangerous Drug Act (Article 4476-14, Ver
non's Texas Civil Statutes). 

Control of Intercepting Devices 

Sec. 5. (a) Only the Department of Public Safe
ty is authorized by this article to own, possess, 
install, operate, or monitor an electronic, mechanical, 
or other device. The Department of Public Safety 
may be assisted by an investigative or law enforce
ment officer in the operation and monitoring of an 
interception of wire or oral communications, provid
ed that a commissioned officer of the Department of 
Public Safety is present at all times. 

(b) The director shall designate in writing the 
commissioned officers of the Department of Public 
Safety who are responsible for the possession, instal
lation, operation, and monitoring of electronic, me
chanical, or other devices for the department. 

Request for Application for Interception 

Sec. 6. (a) The director may, based on written 
affidavits, request in writing that a prosecutor apply 
for an order authorizing interception of wire or oral 
communications. 

(b) The head of a local law enforcement agency 
or, if the head of the local law enforcement agency 
is absent or unable to serve, the acting head of the 
local law enforcement agency may, based on written 
affidavits, request in writing that a prosecutor apply 
for an order authorizing interception of wire or oral 
communications. Prior to the requesting of an ap-
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plication under this subsection, the head of a local 
law enforcement agency must submit the request 
and supporting affidavits to the director, who shall 
make a finding in writing whether the request and 
s~pporting affidavits establish that other investiga
tive procedures have been tried and failed or they 
reasonably appear unlikely to succeed or to be too 
dangerous if tried, is feasible, is justifiable, and 
whether the Department of Public Safety has the 
n.ecessary res?ur~es available. The _prosecutor may 
f~le .the apphcat10n only after a written positive 
f mdmg on all the above requirements by the di
rector. 

Authorization for Disclosure and Use of Intercepted 
Communications 

Sec. 7. (a) An investigative or law enforcement 
offic~r who, by any means authorized by this article, 
obtams knowledge of the contents of a wire or oral 
communication or evidence derived from the commu
nication may disclose the contents or evidence to 
another investigative or law enforcement officer to 
the extent that the disclosure is appropriate to the 
proper performance of the official duties of the 
officer making or receiving the disclosure. 

(b) An investigative or law enforcement officer 
who, by any means authorized by this article, obtains 
knowledge of the contents of a wire or oral commu
nication or evidence derived from the communica
tion may use the contents or evidence to the extent 
the use is appropriate to the proper performance of 
his official duties. 

(c) A person who receives, by any means authoriz
ed by this article, information concerning a wire or 
oral communication or evidence derived from a com
munication intercepted in accordance with the provi
sions of this article may disclose the contents of that 
communication or the derivative evidence while giv
ing testimony under oath in any proceeding held 
under the authority of the United States, of this 
state, or of a political subdivision of this state. 

(d) An otherwise privileged wire or oral communi
cation intercepted in accordance with, or in violation 
of, the provisions of this article does not lose its 
privileged character and any evidence derived from 
such privileged communication against the party to 
the privileged communication shall be considered 
privileged also. 

(e) When an investigative or law enforcement of
ficer, while engaged in intercepting wire or oral 
communications in a manner authorized by this arti
cle, intercepts wire or oral communications relating 
to offenses other than those specified in the order of 
authorization, the contents of and evidence derived 
from the communication may be disclosed or used as 
provided by Subsections (a) and (b) of this section. 
Such contents and any evidence derived therefrom 
may be used under Subsection (c) of this section 
when authorized by a judge of competent jurisdic
tion where the judge finds, on subsequent applica
tion, that the contents were otherwise intercepted in 

1 West's Tex.Stats. & Codes '81 Supp.-33 

accordance with the provisions of this article. The 
application shall be made as soon as practicable. 

Application for Interception Authorization 

Sec. 8. (a) To be valid, an application for an , 
order authorizing the interception of a wire or oral · 
communication must be made in writing under oath 
to a judge of competent jurisdiction and must state 
the applicant's authority to make the application. 
An applicant must include the following information 
in the application: 

(1) the identity of the prosecutor making the 
application and of the officer requesting the 
application; 

(2) a full and complete statement of the facts 
and circumstances relied on by the applicant to 
justify his belief that an order should be issued 
including: ' 

(A) details about the particular offense that 
has been, is being, or is about to be committed; 

(B) a particular description of the nature and 
location of the facilities from which or the place 
where the communication is to be intercepted; 

(C) a particular description of the type of 
communication sought to be intercepted; and 

(D) the identity of the person, if known, com
mitting the offense and whose communications 
are to be intercepted; 

(3) a full and complete statement as to 
whether or not other investigative procedures 
have been tried and failed or why they reason
ably appear to be unlikely to succeed or to be 
too dangerous if tried; 

(4) a statement of the period of time for 
which the interception is required to be main
tained and, if the nature of the investigation is 
such that the authorization for interception 
should not automatically terminate when the 
described type of communication is first obtain
ed, a particular description of facts establishing 
probable cause to believe that additional com
munications of the same type will occur after 
the described type of communication is obtain
ed; 

(5) a statement whether or not a covert entry 
will be necessary to properly and safely install 
the wiretapping or electronic surveillance or 
eavesdropping equipment; if a covert entry is 
requested, a statement as to why such an entry 
is necessary and proper under the facts of the 
particular investigation shall be required; 

(6) a full and complete statement of the facts 
concerning all applications known to the prose
cutor making the application that have been 
previously made to a judge for authorization to 
intercept wire or oral communications involving 
any of the persons, facilities, or places specified 
in the application and of the action taken by the 
judge on each application; and 
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(7) if the application is for the extension of 
an order, a statement setting forth the results 
already obtained from the interception or a rea
sonable explanation of the failure to obtain re
sults. 

(b) The judge may, in an ex parte hearing in 
chambers, require additional testimony or documen
tary evidence in support of the application, and such 
testimony or documentary evidence shall be pre
served as part of the application. 

Action on Application for Interception Order 

Sec. 9. (a) On receipt of an application, the 
judge may enter an ex parte order, as requested or 
as modified, authorizing interception of wire or oral 
communications if the judge determines from the 
evidence subsmitted by the applicant that: 

(1) there is probable cause to believe that a 
person is committing, has committed, or is about 
to commit a particular offense enumerated in 
Section 4 of this article; 

(2) there is probabie cause to believe that 
particular communications· concerning that of
fense will be obtained through the i~terception; 

(3) normal investigative procedures have been 
tried and have failed or reasonably appear to be 
unlikely to succeed or to be too dangerous if 
tried; and 

(4) there is probable cause to believe that the 
facilities from which or the place where the wire 
or oral communications are to be intercepted are 
being used or are about to be used in connection 
with the commission of an offense or are leased 
to, listed in the name of, or commonly used by 
the person; 

(5) a covert entry is or is not necessary to 
properly and safely install the wiretapping or 
electronic surveillance or eavesdropping equip
ment. 

(b) An order authorizing the interception of a 
wire or oral communication must specify: 

(1) the identity of the person, if known, 
whose communications are to be intercepted; 

(2) the nature and location of the communica
tions facilities as to which or the place where 
authority to intercept is granted; 

(3) a particular description of the type of 
communication sought to be intercepted and a 
statement of the particular offense to which it 
relates; 

(4) the identity of the officer making the 
request and the identity of the prosecutor; 

(5) the time during which the interception is 
authorized, including a statement of whether or 
not the interception will automatically termi
nate when the described communication is first 
obtained; and 

(6) whether or not a covert entry or surrepti
tious entry is necessary to properly and safely 

install wiretapping, electronic surveillance, or 
eavesdropping equipment. 

(c) In an order authorizing the interception of a 
wire or oral communication, the judge issuing it, on 
request of the applicant, shall direct that a commu
nication common carrier, landlord, custodian, or oth
er person furnish the applicant all information, facil
ities, and technical assistance necessary to accom
plish the interception unobtrusively and with a mini
mum of interference with the services that the carri
er, landlord, custodian, or other person is providing 
the person whose communications are to be inter
cepted. Any communication common carrier, land
lord, custodian, or other person furnishing facilities 
or technical assistance is entitled to compensation by 
the applicant for the facilities or assistance at the 
prevailing rates. 

(d) An order entered pursuant to this section may 
not authorize the interception of a wire or oral 
communiction for longer than is necessary to achieve 
the objective of the authorization and in no event 
may it authorize interception for more than 30 days. 
The issuing judge may grant extensions of an order, 
but only on application for an extension made in 
accordance with Section 8 of this article and the 
court making the findings required by Subsection (a) 
of this section. The period of extension may not be 
longer than the authorizing judge deems necessary 
to achieve the purposes for which it is granted a.n in 
no event may the extension be for more than 30 
days. To be valid, each order and extension of an 
order must provide that the authorization to inter
cept be executed as soon as practicable, be conducted 
in a way that minimizes the interception of commu
nications not otherwise subject to interception under 
this article, and terminate on obtaining the authoriz
ed objective or within 30 days, whichever occurs 
sooner. 

(e) Whenever an order authorizing interception is 
entered pursuant to this article, the order may re
quire reports to the judge who issued the order 
showing what progress has been made toward 
achievement of the authorized objective and the 
need for continued interception. Reports shall be 
made· at any interval the judge requires. 

(f) A judge who issues an order authorizing the 
interception of a wire or oral communication may 
not hear a criminal prosecution in which evidence 
derived from the interception may be used or in 
which the order may be an issue. 

Procedure for Preserving Intercepted Communications 

Sec. 10. (a) The contents of a wire or oral com
munication intercepted by means authorized by this 
article s_hall be recorded on tape, wire, or other 
comparable device. The recording of the contents of 
a wire or oral communication under this subsection 
shall be done in a way that protects the recording 
from editing or other alterations. 
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(b) Immediately on the expiration of the period of 

the order and all extensions, if any, the recordings 
shall be made available to the judge issuing the 
order and sealed under his directions. Custody of 
the recordings shall be wherever the judge orders. 
The recordings may not be destroyed until at least 
10 years after the date of expiration of the order 
and the last extension, if any. A recording may be 
destroyed only by order of the judge of competent 
jurisdiction for the administrative judicial district in 
which the interception was authorized. 

(c) Duplicate recordings may be made for, use or 
disclosure pursuant to Subsections (a) and (b), Sec
tion 7, of this article for investigations. 

(d) The presence of the seal required by Subsec
tion (b) of this section or a satisfactory explanation 
of its absence is a prerequisite for the use or disclo
sure of the contents of a wire or oral communication 
or evidence derived from the communication under 
Subsection (c), Section 7, of this article. 

Sealing of Orders and Applications 

Sec. 11. The judge shall seal each application 
made and order granted under this article. Custody 
of the applications and orders shall be wherever the 
judge directs. An application or order may be dis
closed only on a showing of good cause before a 
judge of competent jurisdiction and may not be 
destroyed until at least 10 years after the date it is 
sealed. An application or orde.r may be destroyed 
only by order of the judge of competent jurisdiction 
for the admi.µistrative judicial district in· which it 
was made or granted. 

Contempt 

Sec. 12. A violation of Section 10 or 11 of this 
article may be punished as contempt of court. 

Notice and Disclosure of Interception to a Party 

Sec. 13. (a) Within a reasonable time but not 
later ·than 90 days after the date an application for 
an order is denied or after the date an order or the 
last extension, if any, expires, the judge who grant
ed or denied the application shall cause to be served 
on the persons named in the order or the application 
and any other parties to intercepted communica
tions, if any, an inventory, which must include no-
tice: · 

(1) 'of the entry of the order or the applica
tion; 

(2) of the date of the entry and the period of 
authorized interception or the date of denial of 
the application; and 

(3) that during the authorized period wire or 
oral communications were or were not intercept
ed. 

(b) The judge, on motion, may in his discretion 
make available to a person or his counsel for inspec
tion any portion of an intercepted communication, 
application, or order that the judge determines, in 
the interest of justice, to disclose to that person. 

(c) On an ex parte showing of good cause to the 
judge, the serving of the inventory required by this 
section may be postponed, but in no event may any 
evidence derived from an order under this article be 
disclosed in any trial, until after such inventory has 
been served. 

Preconditions to Use as Evidence 

Sec. 14. (a) The contents of an intercepted wire 
or oral communication or evidence derived from the 
communication may not be received in evidence or 
otherwise disclosed in a trial, hearing, or other pro
ceeding in a federal or state court unless each party, 
not later than the 10th day before the date of the 
trial, hearing, or other proceeding, has been fur
nished with a copy of the court order and application 
under which the interception was authorized or ap
proved. This 10-day period may be waived by the 
judge if he finds that it is not possible to furnish the 
party with the information 10 days before the trial, 
hearing, or proceeding and that the party will not be 
prejudiced by the delay in receiving the information. 

(b) An aggrieved person charged with an offense 
in a trial, hearing, or proceeding in or before a court, 
department, officer, agency, regulatory body, or oth
er authority of the United States or of this state or a 
political subdivision of this state may move to sup
press the contents of an intercepted wire or oral 
communication or evidence derived from the commu
nication on the ground that: 

(1) the communication was unlawfully inter
cepted; 

(2) the order authorizing the interception is 
insufficient on its face; or 

(3) the interception was not made in conform
ity with the order. 

(c) A person identified by a party to an intercept
ed wire or oral communication during the course of 
that communication may move to suppress the con
tents of the communication on the grounds provided 
in Subsection (b) of this section or on the ground 
that the harm to the person resulting from his 
identification in court exceeds the value to the pros
ecution of the disclosure of the contents. 

(d) The motion to suppress must be made before 
the trial, hearing, or proceeding unless there was no 
opportunity to make the motion or the person was 
not aware of the grounds of the motion. The hear
ing on the motion shall be held in camera upon the 
written request of the aggrieved person. If the 
motion is granted, the contents of the intercepted 
wire or oral communication and evidence derived 
from the communication shall be treated as having 
been obtained in violation of this article. The judge, 
on the filing of the motion by the aggrieved person, 
shall make available to the aggrieved person or his 
counsel for inspection any portion of the intercepted 
communication or evidence derived from the commu
nication that the judge determines, in the interest of 
justice, to make available. 



Art. 18.20 CODE OF CRIMINAL PROCEDURE 1506 

(e) Any judge of this state, upon hearing a pre
trial motion regarding conversation intercepted by 
wire pursuant to this article, or who otherwise be
comes informed that there exists on such intercepted 
wire or oral communication identification of a spe
cific individual who is not a party or suspect to the 
subject of interception: 

(1) shall give notice and an opportunity to be 
heard on the matter of suppression of references 
to that person if identification is sufficient so as 
to give notice; or 

(2) shall suppress references to that person if 
identification is sufficient to potentially cause 
embarrassment or harm which outweighs the 
probative value, if any, of the mention of such 
person, but insufficient to require the notice 
provided for in Subdivision (1), above. 

Reports Concerning Intercepted Wire or. Oral Communications 

Sec. 15. (a) Within 30 days after the date an 
order or the last extension if any, expires or after 
the denial of an order, the issuing or denying judge 
shall report to the Administrative Office of the 
United States Courts: 

(1) the fact that an order or extension was 
applied for; 

(2) the kind of order or extension applied for; 
(3) the fact that the order or extension was 

granted as applied for, was modified, or was 
denied; 

(4) the period of interceptions authorized by 
the order and the number and duraton of any 
extensions of the order; 

(5) the offense specified in the order or appli
cation or extension; 

(6) the identity of the officer making the 
request and the prosecutor; and 

(7) the nature of the facilities from which or 
the place where communications were to be 
intercepted. 

(b) In January of each year each prosecutor shall 
report to the Administrative Office of. the United 
States Courts the following information for the pre
ceding calendar year: 

(1) the information required by Subsection (a) 
of this section with respect to each application 
for an order or extension made; 

(2) a general description of the interceptions 
made under each order or extension, including 
the approximate nature and frequency of in
criminating communications intercepted, the ap
proximate nature and frequency of other com
munications intercepted, the approximate num
ber of persons whose communications were in
tercepted, and the approximate nature, amount, 
and cost of the manpower and other resources 
used in the interceptions; 

(3) the number of arrests resulting from in
terceptions made under each order or extension 
and the offenses for which arrests were made; 

(4) the number of trials resulting from inter
ceptions; 

(5) the number of motions to suppress made 
with respect to interceptions and the number 
granted or denied; 

(6) the number of convictions resulting from 
interceptions, the offenses for which the convic
tions were obtained, and a general assessment 
of the importance of the interceptions; and 

(7) the information required by Subdivisions 
(2) through (6) of this subsection with respect to 
orders or extensions obtained. 

(c) Any judge or prosecutor required to file a 
report with the Administrative Office of the United 
States Courts shall forward a copy of such report to 
the director of the Department of Public Safety. 
On or before March 1 of each year, the director shall 
submit to the governor; lieutenant governor; speak
er of the house of representatives; chairman, senate 
jurisprudence committee; and chairman, house of 
representatives criminal jurisprudence committee a 
report of all intercepts as defined herein conducted 
pursuant to this article and terminated during the 
preceding calendar year. Such report shall include: 

(1) the reports of judges and prosecuting at
torneys forwarded to the director as required in 
this section; 

(2) the number of Department of Public Safe
ty personnel authorized to possess, install, or 
operate electronic, mechanical, or ,other devices; 

(3) the number of Department of Public Safe
ty and other law enforcement personnel who 
participated or engaged in the seizure of inter
cepts pursuant to this article during the preced
ing calendar year; and 

(4) the total cost to the Department of Public 
Safety of all activities and procedures relating 
to the seizure of intercepts during the preceding 
calendar year, including costs of equipment, 
manpower, and expenses incurred as compensa
tion for use of facilities or technical assistance 
provided to the department. 

Recovery of Civil Damages Authorized 

Sec. 16. (a) A person whose wire or oral commu
nication is intercepted, disclosed, or used in violation 
of this article has a civil cause of action against any 
person who intercepts, discloses, or uses or procures 
another person to intercept, disclose, or use the 
communication and is entitled to recover from the 
person: 

(1) actual damages but not less than liquidat
ed damages computed at a rate of $100 a day 
for each day of violation or $1,000, whichever is 
higher; 

(2) punitive damages; and 
(3) a reasonable attorney's fee and other liti

gation costs reasonably incurred. 
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(b) A good faith reliance on a court order or 

legislative authorization constitutes a complete de
fense to any civil or criminal action brought under 
this article. 

Exceptions 

Sec. 17. It is an exception to the application of 
Section 16 that: 

(1) an operator of a switchboard or an officer, 
employee, or agent of a communication common 
carrier whose facilities are used in the transmis
sion of a wire communication intercepts a com
munication or discloses or uses an intercepted 
communication in the normal course of employ
ment while engaged in an activity that is a 
necessary incident to the rendition of service or 
to the protection of the rights or property of the 
carrier of the communication, unless the inter
ception results from the communication common 
carrier's use of service observing or random 
monitoring for purposes other than mechanical 
or service quality control checks; 

(2) an officer, employee, or agent of a com
munication common carrier provides informa
tion, facilities, or technical assistance to an in
vestigative or law enforcement officer who is 
authorized as provided by this article to inter
cept a wire or oral communication; 

(3) a person acting under color of law inter
cepts a wire or oral communication if the person 
is a party to the communication or if one of the 
parties to the communication has given prior 
consent to the interception; or 

(4) a person not acting under color of law 
intercepts a wire or oral communication if the 
person is a party to the communication or if one 
of the parties to the communication has given 
prior consent to the interception unless the com
munication is, intercepted for the purpose of 
committing any criminal or tortious act in viola
tion of the constitution or laws of the United 
States or of this state or for the purpose of 
committing any other injurious act. 

[Added by Acts 1981, 67th Leg., p. 729, ch. 275, § 1, eff. 
Aug. 31, 1981.] 

Section 5 of the 1981 Act provides: 
"This Act shall not be In force after September l, 1985." 

AFTER COMMITMENT OR BAIL AND 
BEFORE THE TRIAL 

CHAPTER NINETEEN. ORGANIZATION OF 
THE GRAND JURY 

Art. 19.01. Appointment of Jury Commissioners; 
Selection Without Jury Commission 

(a) The district judge, at or during any term of 
court, shall appoint not less than thre~, nor n:ore 
than five persons to perform the du~1es of J~ry 
commissioners, and shall cause the sheriff to notify 
them of their appointment, and when and where 

they are to appear. The district judge shall, in the 
order appointing such commissioners, designate 
whether such commissioners shall serve during the 
term at which selected or for the next succeeding 
term. Such commissioners shall receive as compen
sation for each day or part thereof they may serve 
the sum of Ten Dollars, and they shall possess the 
following qualifications: 

1. Be intelligent citizens of the county and 
able to read and write the English language; 

2. Be qualified jurors in the county; 
3. Have no suit in said court which requires 

intervention of a jury; 
4. Be residents of different portions of the 

county; and 
5. The same person shall not act as jury 

commissioner more than once in the same year. 
(b) In lieu of the selection of prospective jurors by 

means of a jury commission, the district judge may 
direct that 20 to 50 prospective grand jurors be 
selected and summoned, with return on summons, in 
the same manner as for the selection and summons 
of panels for the trial of civil cases in the district 
courts. The judge shall try the qualifications for 
and excuses from service as a grand juror and 
impanel the completed grand jury in the same man
ner as provided for grand jurors selected by a jury 
commission. 
[Amended by Acts 1979, 66th Leg., p. 393, ch. 184, § 1, eff. 
Sept. 1, 1979.] 

Art. 19.06. Shall Select Grand Jurors 
The jury commissioners shall select not less than 

15 nor more than 20 persons from the citizens of the 
county to be summoned as grand jurors for the next 
term of court, or the term of court for which said 
commissioners were selected to serve, as directed in 
the order of the court selecting the commissioners. 
The commissioners shall, to the extent possible, se
lect grand jurors who the commissioners determine 
represent a broad cross-section of the population of 
the county, considering the factors of race, sex, and 
age. 
[Amended by Acts 1979, 66th Leg., p. 394, ch. 184, § 4, eff. 
Sept. 1, 1979.] 

Art. 19.08. Qualifications 
No person shall be selected or serve as a grand 

juror who does not possess the following qualifica
tions: 

1. He must be a citizen of the state, and of 
the county in which he is to serve, and be 
qualified under the Constitution and laws to 
vote in said county, provided that his failure to 
register to vote shall not be held to disqualify 
him in this instance; 

2. He must be of sound mind and good moral 
character; 

3. He must be able to read and write; 
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4. He must not have been convicted of any 
felony; 

5. He must not be under indictment or other 
legal accusation for theft or of any felony. 

[Amended by Acts 1981, 67th Leg., p. 3143, ch. 827, § 5, eff. 
Aug. 31, 1981.] 

Art. 19.25. Excuses from Service 
Any person summoned who does not possess the 

requisite qualifications shall be excused by the court 
from serving. The following qualified persons may 
be excused from grand jury service: 

(1) a person older than 65 years; 
(2) a person responsible for the care of a child 

younger than 18 years; 
(3) a student of a public or private secondary 

school; 
(4) a person enrolled and. in actual attendance 

at an institution of higher education; and 
(5) any other person that the court deter

mines has a reasonable excuse from service. 
[Amended by Acts 1979, 66th Leg., p. 393, ch. 184, § 2, eff. 
Sept. 1, 1979.] 

Art. 19.30. Challenge to "Array" 
A challenge to the "array" shall be made in writ

ing for these causes only: 
1. That those summoned as grand jurors are 

not in fact those selected by the method provid
ed by Article 19.0I(b) of this chapter or by the 
jury commissioners; and 

2. In case of grand jurors summoned by 
order of the court, that the officer who sum
moned them had acted corruptly in summoning 
any one or more of them. 

[Amended by Acts 1979, 66th Leg., p. 394, ch. 184, § 3, eff. 
Sept. 1, 1979.] 

CHAPTER TWENTY. DUTIES AND POWERS 
OF THE GRAND JURY 

Art. 20.21. Indictment Presented 
When the indictment is ready to be presented, the 

grand jury shall through their foreman, deliver the 
indictment to the judge or clerk of the court. At 
least nine members of the grand jury must be 
present on such occasion. 
[Amended by Acts 1979, 66th Leg., p. 1033, ch. 463, § 1, eff. 
June 7, 1979.] 

Art. 20.22. Presentment Entered of Record 
The fact of a presentment of indictment by a 

grand jury shall .be entered upon the minutes of the 
court, noting briefly the style of the criminal action 
and the file number of the indictment, but omitting 
the name of the defendant, unless he is in custody or 
under bond. 
[Amended by Acts 1979, 66th Leg., p. 1033, ch. 463, § 2, eff. 
June 7, 1979.] 

CHAPTER TWENTY-ONE. INDICTMENT 
AND INFORMATION 

Art. 21.09. Description of Property 
If known, personal property alleged in an indict

ment shall be identified by name, kind, number, and 
ownership. When such is unknown, that fact shall 
be stated, and a general classification, describing 
and identifying the property as near as may be, shall 
suffice. If the property be real estate, its general 
locality in the county, and the name of the owner, 
occupant or claimant thereof, shall be a sufficient 
description of the same. 
[Amended by Acts 1975, 64th Leg., p. 909, ch. 341, § 2, eff. 
June 19, 1975.] 

For saving provisions of 1975 amendatory act, see note set out under art. 
3.01. 

CHAPTER TWENTY-TWO. FORFEITURE 
OF BAIL 

Article 

Art. 22.12a. Powers of the Court. 

Art. 22.01. Bail Forfeited, When 
When a defendant is bound by bail to appear and 

fails to appear in any court in which such case may 
be pending and at any time when his personal ap
pearance is required under this Code, or by any court 
or magistrate, a forfeiture of his bail and a judicial 
declaration of such forfeiture shall be taken in. the 
manner provided in Article 22.02 of this Code and 
entered by such court. 
[Amended by Acts 1981, 67th Leg., p. 886, ch. 312, § 2, eff. 
Aug. 31, 1981.] 

Art. 22.10. Scire Facias Docket 
When a forfeiture has been declared upon a bond, 

the court or clerk shall docket the case upon the scire 
facias or upon the civil docket, in the name of the 
State of Texas, as plaintiff, and the principal and his 
sureties, if any, as defendants; and the proceedings 
had therein shall be governed by the same rules 
governing other civil suits. 
[Amended by Acts 1981, 67th Leg., p. 886, ch. 312, § 3, eff. 
Aug. 31, 1981.] 

Art. 22.12a. Powers ·of the Court 
After a judicial declaration of forfeiture is en

tered, the court may proceed with the trial required 
by Article 22.14 of this ·code. The court may exoner
ate the defendant and his sureties, if any, from 
liability on the forfeiture, remit the amount of the 
forfeiture or set aside the forfeiture only as express
ly provided by this chapter. 
[Added by Acts 1981, 67th Leg., p. 886, ch. 312, § 4, eff. 
Aug. 31, 1981.] 

Art. 22.16. The Court may Remit 
If, before final judgment is entered against the 

bail, the principal appears or is arrested and lodged 
in jail of the proper county, the court may, at its 
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discretion, remit the whole or part of the sum speci
fied in the bond if the arrest or appearance is a 
direct result of money spent or information fur
nished by the surety or is because of the principal's 
initiative in submitting himself to the authority of 
the court, sheriff, or other peace officers. 
[Amended by Acts 1981, 67th Leg., p. 886, ch. 312, § 5, eff. 
Aug. 31, 1981.] 

Art. 22.17. Repealed by Acts 1981, 67th Leg., p. 
886, ~h. 312, § 6, eff; Aug, 31, 1981 

CHAPTER TWENTY-THREE. THE CAPIAS 

Art. 23.03. Capias or Summons in Felony 

(a) A capias shall be issued by the district clerk 
upon each indictment for felony presented, after bail 
has been set or denied by the judge of the court. 
Upon the request of the attorney representing the 
State, a summons shall be issued by the district 
clerk. The capias or summons shall be delivered by 
the clerk or mailed to the sheriff of the county 
where the defendant resides or is to be found. A 
capias or summons need not issue for a defendant in 
custody or under bond. 

[See Compact Edition, Volume 2 for text of 
(b) and (c)] 

[Amended by Acts 1979, 66th Leg., p. 1034, ch. 463, § 3, eff. 
June 7, 1979.] 

Art. 23.11. Sheriff May Take Bail in Felony 

In cases of arrest for felony less than capital, 
made during vacation or made in another county 
than the one in which the prosecution is pending, the 
sheriff may take bail; in such cases the amount of 
the bail bond shall be the same as is endorsed upon 
the capias; and if no amount be endorsed on the 
capias, the sheriff shall require a reasonable amount 
of bail. If it be made to appear by affidavit, made 
by any district attorney, county attorney, or the 
sheriff approving the bail bond, to a judge of the 
Court of Criminal Appeals, a justice of a court of 
appeals, or to a judge of the district or county court, 
that the bail taken in any case after indictment is 
.insufficient in amount, or that the sureties are not 
good for the amount, or that the bond is for any 
reason defective or insufficient, such judge shall 
issue a warrant of arrest and require of the defend
ant sufficient bond, according to the nature of the 
case. 
[Amended by Acts 1981, 67th Leg., p. 803, ch. 291, § 105, 
eff. Sept. 1, 1981.) 

CHAPTER TWENTY-FOUR. SUBPOENA 
AND ATTACHMENT 

Art. 24.01. Issuance of Subpoenas 
(a) A subpoena may summon one or more persons 

to appear: 

(1) before a court to testify in a criminal 
action at a specified term of the court or on a 
specified day; or 

(2) on a specified day: 

(A) before an examining court; 
(B) at a coroner's inquest; 
(C) before a grand jury; 

(D) at a habeas corpus hearing; or 
(E) in any other proceeding in which the per

son's testimony may be required in accordance 
with this code. 

(b) The person named in the subpoena to summon 
the person whose appearance is sought must be: 

(1) a peace officer; or 
(2) at least 18 years old and, at the time the 

subpoena is issued, not a participant in the 
proceeding for which the appearance is sought. 

(c) A person who is not a peace officer may not be 
compelled to accept the duty to execute a subpoena, 
but if he agrees in writing to accept that duty and 
neglects or refuses to serve or return the subpoena, 
he may be punished in accordance with Article 2.16 
of this code. 

(d) A court or clerk issuing a subpoena shall sign 
the subpoena and indicate on it the date it was 
issued, but the subpoena need not be under seal. 
[Amended by Acts 1981, 67th Leg., p. 503, ch. 209, § 1, eff. 
Sept. 1, 1981.] 

Art. 24.04. Service and Return of Subpoena 
A subpoena is served by reading the same in the 

hearing of the witness or by delivering a copy of the 
subpoena to the witness. The officer having the 
subpoena shall make due return thereof, showing the 
time and manner of service, if served, and if not 
served, he shall show in his return the cause of his 
failure to serve it; and if the witness could not be 
found, he shall state the diligence he has used to find 
him, and what information he has as to the where
abouts of the witness. 
[Amended by Acts 1979, 66th Leg., p. 770, ch. 336, § l, eff. 
Aug. 27, 1979.) ~'' 

CHAPTER TWENTY-SIX. ARRAIGNMENT 

Article 
26.055. Contribution from State for Defense of Certain Prisoners. 

Art. 26.05. Compensation of Counsel Appointed 
to Defend 

Sec. 1. A counsel appointed to defend a person 
accused of a felony or a misdemeanor punishable by 
imprisonment, or to represent an indigent in a habe
as corpus hearing, shall be paid from the general 
fund of the county in which the prosecution was 
instituted or habeas corpus hearing held, according 
to the following schedule: 
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(a) For each day or a fractional part thereof in 
court representing the accused, a reasonable fee to 
be set by the court but in no event to be less than 
$50; 

(b) For each day in court representing the accused 
in a capital case, a reasonable fee to be set by the 
court but in no event to be less than $250; 

(c) For each day or a fractional part thereof in 
court representing the indigent in a habeas corpus 
hearing, a reasonable fee to be set by the court but 
in no event to be less than $50; 

( d) For expenses incurred for purposes of investi
gation and expert testimony, a reasonable fee to be 
set by the court but in no event to exceed $500; 

(e) For the prosecution to a final conclusion of a 
bona fide appeal to a court of appeals or the Court 
of Criminal Appeals, a reasonable fee to be set by 
the court but in no event to be less than $350; 

(f) For the prosecution to a final conclusion of a 
bona fide appeal to the Court of Criminal Appeals in 
a case where the death penalty has been assessed, a 
reasonable fee to be set by the court but in no event 
to be less than $500. 

Sec. 2. The minimum fee will be automatically 
allowed unless the trial judge orders more within 
five days of the judgment. 

Sec. 3. All payments made under the provisions 
of this Article may be included as costs of court. 

Sec. 4. An attorney may not receive more than 
one fee for each day in court, regardless of the 
number of cases in which he appears as appointed 
counsel on the same day. 
[Amended by Acts 1981, 67th Leg., p. 803, ch. 291, § 106, 
eff. Sept. 1, 1981.] 

Art. 26.055. Contribution from State for Defense 
of Certain Prisoners 

Sec. 1. A county in which a facility of the Texas 
Department of Corrections is located shall pay from 
its general fund only the first $250 of the aggregate 
sum allowed anP, awarded by the court for attorneys' 
fees, investigation, and expert testimony under Arti
cle 26.05 toward defending a prisoner committed to 
that facility who is being prosecuted for an offense 
committed in that county while in the custody. of the 
department if the prisoner was originally committed 
for an offense committed in another co~nty. 

Sec. 2. If the fees awarded for court-appointed 
counsel in a case covered by Section 1 of this article 
exceed $250, the court shall certify the amount in 
excess of $250 to the Comptroller of Public Accounts 
of the State of Texas. The comptroller shall issue a 
warrant to the court-appointed counsel in the 
amount certified to the comptroller by the court. 
[Added by Acts 1975, 64th Leg., p. 168, ch. 72, § 1, eff. Sept. 
1, 1975.] . 

Art. 26.13. Plea of Guilty 
(a) Prior to accepting a plea of guilty or a plea of 

nolo contendere, the court shall admonish the de
fendant of: 

(1) the range of the punishment attached to 
the offense; 

(2) the fact that the recommendation of the 
prosecuting attorney as to punishment is not 
binding on the court. Provided that the court 
shall inquire as to the existence of any plea 
bargaining agreements between the state and 
the defendant and, in the event that such an 
agreement exists, the court shall· inform the 
defendant whether it will follow or reject such 
agreement in open court and before any finding 
on the plea. Should the court reject any such 
agreement, the defendant shall be permitted to 
withdraw his plea of guilty or nolo contendere, 
and neither the fact that the defendant had 
entered a plea of guilty or nolo contendere nor 
any statements made by him at the hearing on 
the plea of guilty or nolo contendere may be 
used against the defendant on the issue of guilt 
or punishment in any subsequent criminal pro
ceeding; and 

(3) the fact that if the punishment assessed 
does not exceed the punishment recommended 
by the prosecutor and agreed to by the defend
ant and his attorney, the trial court must give 
its permission to the defendant before he· may 
prosecute an appeal on any matter in the ·case 
except for those matters raised by written mo
tions filed prior to trial. 

(b) No plea of guilty or plea of nolo contendere 
shall be accepted by the court unless it appears that 
the defendant is mentally competent and the plea is 
free and voluntary. 

(c) In admonishing the defendant as herein pro
vided, substantial compliance by the court is suffi
cient, unless the defendant affirmatively shows that 
he was not aware of the consequences of his plea 
and that he was misled or harmed by the admonish
ment of the court. 
[Amended by Acts 1975, 64th Leg., p. 909, ch. 341, § 3, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 748, ch. 280, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 1108, ch. 524, § 1, 
eff. Sept. 1, 1979; Acts 1979, 66th Leg., p. 1160, ch. 561, § 1, 
eff. Sept. 1, 1979.] 

For saving provisions of 1975 amendatory act, see note set out under art. 
3.01. 

CHAPTER TWENTY-SEVEN. THE PLEADING 
IN CRIMINAL ACTIONS 

Art. 27.14. Plea of Guilty or Nolo Contendere in 
Misdemeanor 

(a) A plea of "guilty" or a plea of "nolo conten
dere" in a misdemeanor case may be made either by 
the defendant or his counsel in open court; in such 
case, the defendant or his counsel may waive a jury, 
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and the punishment may be assessed by the court 
either upon or without evidence, at the discretion of 
the court. 

(b) A defendant charged with a misdemeanor for 
which the maximum possible punishment is by fine 
only may, in lieu of the method provided in Subsec
tion (a) of this article, mail to the court a plea of 
"guilty" or a plea of "nolo contendere" and a waiver 
of jury trial. The defendant may also request in 
writing that the court notify the defendant, at the 
address stated in the request, of the amount of an 
appeal bond that the court will approve. If the 
court receives a plea and waiver before the time the 
defendant is scheduled to appear in court, the court 
shall dispose of the case without requiring a court 
appearance by the defendant. The court shall notify 
the defendant by certified mail, return receipt re
quested, of the amount of any fine assessed in the 
case and, if requested by the defendant, the amount 
of an appeal bond that the court will approve. The 
defendant shall pay any fine assessed or give an 
appeal bond in the amount stated in the notice 
before the 31st day after receiving the notice. 

(c) In a misdemeanor case arising out of a moving 
traffic violation for which the maximum possible 
punishment is by fine only, payment of a fine, or an 
amount accepted by the court constitutes a finding 
of guilty in open court, as though a plea of nolo 
contendere had been entered by the defendant. 
[Amended by Acts 1977, 65th Leg., p. 2143, ch. 858, § 1, eff. 
June 16, 1977; Acts 1979, 66th Leg., p. 450, ch. 207, § 1, eff. 
Sept. 1, 1979.] 

Section 4 of the 1979 amendatory act provided: 
"This Act applies only to appeal bonds given for an appeal from a sentence of 

a Justice or municipal court rendered on or after the effective date of this Act. 
The sufficiency of an appeal bond for an appeal from a sentence of. a justice or 
munlclpal court rendered before the effective date of this Act is governed by the 
law amended by this Act as it existed at the time the sentence was rendered, 
and that law is continued in effect for this purpose as if this Act were not in 
force." 

Art. 27.16. Plea of Not Guilty, How Made 
(a) The plea of not guilty may be made orally by 

the defendant or by his counsel in open court. If the 
defendant refuses to plead, the plea of not guilty 
shall be entered for him by the court. 

(b) A defendant charged with a misdemeanor for 
which the maximum possible punishment is by fine 
only may, in lieu of the method provided in Subsec
tion (a) of this article, mail to the court a plea of not 
guilty. 
[Amended by Acts 1977, 65th Leg., p. 2143, ch. 858, § 2, eff. 
June 16, 1977.] 

CHAPTER TWENTY-EIGHT. MOTIONS, 
PLEADINGS AND EXCEPTIONS 

Article 

28.061. Discharge for Delay. 

Art. 28.01. Pre-Trial 
Sec. 1. The court may set any criminal case for a 

pre-trial hearing before it is set for ~rial upon i~ 
merits, and direct the defendant and his attorney, if 

any of record, and the State's attorney, to appear 
before the court at the time and place stated in the 
court's order for a conference and hearing. The 
defendant must be present at the arraignment, and 
his presence is required during any pre-trial proceed
ing. The pre-trial hearing shall be to determine any 
of the following matters: 

(1) Arraignment of the defendant, if such be 
necessary; and appointment of counsel to rep
resent. the defendant, if such be necessary; 

(2) Pleadings of the defendant; 
(3) Special pleas, if any; 
(4) Exceptions to the form or substance of the 

indictment or information; 
(5) Motions for continuance either by the 

State or defendant; provided that grounds for 
continuance not existing or not known at the 
time may be presented and considered at any 
time before the defendant announces ready for 
trial; 

(6) Motions to suppress evidence-When a 
hearing on the motion to suppress evidence is 
granted, the court may determine the merits of 
said motion on the motions themselves, or upon 
opposing affidavits, or upon oral testimony, sub
ject to the discretion of the court; 

(7) Motions for change of venue by the State 
or the defendant; provided, however, that such 
motions for change of venue, if overruled at the 
pre-trial hearing, may be renewed by the State 
or the defendant during the voir dire examina
tion of the jury; .,, 

(8) Discovery; 
(9) Entrapment; and 
(10) Motion for appointment of interpreter. 

Sec. 2. When a criminal case is set for such 
pre-trial hearing, any such preliminary matters not 
raised or filed seven days before the hearing will not 
thereafter be allowed to be raised or filed, except by 
permission of the court for good cause shown; pro
vided that the defendant shall have sufficient notice 
of such hearing to allow him not less than 10 days in 
which to raise or file such preliminary matters. The 
record made at such pre-trial hearing, the rulings of 
the court and the exceptions and objections thereto 
shall become a part of the trial record of the case 
upon its merits. 

[See .Compact Edition, Volume 1 for text of 3) 
[Amended by Acts 1979, 66th Leg., p. 204, ch. 113, § 1, eff. 
Aug. 27, 1979; Acts 1979, 66th Leg., p. 453, ch. 209, § 2, ell. 
Aug. 27, 1979.] 

Art. 28.061. Discharge for Delay 
If a motion to set aside an indictment, informa

tion, or complaint for failure to provide a speedy 
trial as required by Article 32A.02 is sustained, the 
court shall discharge the defendant. A discharge 
under this article is a bar to any further prosecution 
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for the offense discharged or for any other offense 
arising out of the same transaction. 
[Added by Acts 1977, 65th Leg., p. 1972, ch. 787, § 4, eff. 
July 1, 1978.] 

CHAPTER TWENTY-NINE. CONTINUANCE 
-

Art. 29.02. By Agreement 
A criminal action may be continued by consent of 

the parties thereto, in open court, at any time on a 
showing of good cause, but a continuance may be 
only for as long as is necessary. 
[Amended by Acts 1977, 65th Leg., p. 1972, ch. 787, § 3, eff. 
July 1, 1978.] 

Art. 29.03. For Sufficient Cause Shown 
A criminal action may be continued on the written 

motion of the State or of the defendant, upon suffi
cient cause shown; which cause shall be fully set 
forth in the motion. A continuance may be only for 
as long as is necessary. 
[Amended by Acts 1977, 65th Leg., p. 1972, ch. 787, § 3, eff. 
July 1, 1978.] 

Art. 29.08. Motion Sworn to 
All motions for continuance must be sworn to by a 

person having personal knowledge of the facts relied 
on for the continuance. 
[Amended by Acts 1981, 67th Leg., p. 504, ch. 210, § 1, eff. 
Sept. 1, 1981.] . 

CHAPTER THIRTY. DISQUALIFICATION 
OF THE JUDGE 

Art. 30.03. County Judge Disqualified, Absent or 
Disabled ··'· 

Sec. 1. When the judge of the county court or 
county court at law, or of any county criminal court, 
is disqualified in any criminal case pending in the 
court of which he is judge, the parties may by 
consent agree upon a special judge to try such case. 
If they fail to agree upon a special judge to try such 
case, on or before the third day of the term at which 
such case may be called for trial, the practicing 
attorneys of the court present may elect from 
among their number a special judge who shall try 
the case. The election of the special judge shall be 
conducted in accordance with the provisions of Arti
cle 1887, et seq., V.A.C.S. 

Sec. 2. In the event a county judge or the regu
lar judge of a county court at law created in a 
county is absent, or is for any cause disabled from 
presiding, a special judge, who is an attorney, may 
be appointed by the commissioners court of the 
county. . 

Sec. 3. The special judge so appointed must pos
sess those qualifications required of the regular 
judge of the court and, when appointed shall serve 
for the period of time designated by the order of 
appointment but in no event beyond that period of 
time the regular judge is absent or disabled. 
[Amended by Acts 1975, 64th Leg., p. 1191, ch. 448, § 1, eff. 
June 19, 1975.] 

Art. 30.04. Special Judge to Take Oath 
The attorney agreed upon, elected, or appointed 

shall, before he enters upon his duties as special 
judge, take the oath of office required by the Consti
tution. 
[Amended by Acts 1975, 64th Leg., p. 1191, ch. 448, § 2, eff. 
June 19, 1975.] 

Art. 30.05. Record Made by Clerk 
When a special judge is agreed upon by the par

ties, elected, or appointed as herein provided, the 
clerk shall enter in the minutes as a part of the 
proceedings in such cause a record showing: 

1. That the judge of the court was disquali
fied, absent, or disabled to try the cause; 

2. That such special judge (naming him) was 
by consent of the parties agreed upon, or elected 
or appointed; 

3. That the oath of office prescribed by law 
was duly administered to such special judge. 

[Amended by Acts 1975, 64th Leg., p. 1191, ch. 448, § 3, eff. 
June 19, 1975.] 

CHAPTER THIRTY-ONE. CHANGE 
OF VENUE 

Art. 31.03. Granted on Motion of Defendant 
(a) A change of venue may be granted in any 

felony or misdemeanor case punishable by confine
ment on the written motion of the defendant, sup
ported by his own affidavit and the affidavit of at 
least two credible persons, residents of the county 
where the prosecution is instituted, for either of the 
following causes, the truth and sufficiency of which 
the court shall determine: 

1. That there exists in the county where the 
prosecution is commenced so great a prejudice 
against him that he cannot obtain a fair and 
impartial trial; and 

2. That there is a dangerous combination 
against him instigated by influential persons, by 
reason of which he cannot expect a fair trial. 

An order changing venue to a county beyond an 
adjoining district shall be grounds for reversal, if 
upon timely contest by defendant, the record of the 
contest affirmatively shows that any county in his 
own and the adjoining district is not subject to the 
same conditions which required the transfer. 

(b) For the convenience of parties and witnesses, 
and in the interest of justice, the court upon motion 
of the defendant and with the consent of the attor
ney for the state may transfer the proceeding as to 
him to another district. 

(c) The court upon motion of the defendant and 
with the consent of the attorney for the state may 
transfer the proceedings to another district in those 
cases wherein the defendant stipulates that a plea of 
guilty will be entered. 
[Amended by Acts 1979, 66th Leg., p. 266, ch. 140, § 1, eff. 
Aug. 27, 1979.] 
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TRIAL AND ITS INCIDENTS 

CHAPTER THIRTY-TWO A. SPEEDY TRIAL 

Article 

32A.Ol. Trial Priorities. 
32A.02. Time Limitations. 

Art. 32A.Ol. Trial Priorities 
Insofar as is practicable, the trial of a criminal 

action shall be given preference over trials of civil 
cases, and the trial of a criminal action against a 
defendant who is detained in jail pending trial of the 
action shall be given preference over trials of other 
criminal actions. 
[Added by Acts 1977, 65th Leg., p. 1970, ch. 787, § 1, eff. 
July 1, 1978.] 

Section 5 of the 1977 Act provided: "The effective date of this Act shall be 
July I, 1976.'' 

Art. 32A.02. Time Limitations 
Sec. 1. A court shall grant a motion to set aside 

ari indictment, information, or complaint if the state 
is not ready for trial within: 

(1) 120 days of the commencement of a crimi
nal action if the defendant is accused of a 
felony; 

(2) 90 days of the commencement of a crimi
nal action if the defendant is accused of a 
misdemeanor punishable by a sentence of im
prisonment for more than 180 days; or 

(3) 60 days of the commencement of a crimi
nal action if the defendant is accused of a 
misdemeanor punishable by a sentence of im
prisonment for 180 days or less or punishable by 
a fine only. 

Sec. 2. (a) Except as provided in subsections (b) 
and (c) of this section, a criminal action commences 
for purposes of this article when an indictment, 
information, or complaint against the defendant is 
filed in court, unless prior to the filing the defendant 
is either detained in custody or released on bail or 
personal bond to answer for the same offense or any 
other offense arising out of the same transaction, in 
which event the criminal action commences when he 
is arrested. 

(b) If a defendant is to be retried following a 
mistrial, an order granting a new trial, or an appeal 
or collateral attack, a criminal action commences for 
purposes of this article on the date of the mistrial, 
the order granting a new trial, or the remand. 

(c) If an indictment, information, or complaint is 
dismissed on motion of the defendant, a criminal 
action commences for the purposes of the article 
when a new indictment, information, or complaint 
against the defendant is filed in court, unless the 
defendant is either detained in custody or released 
on bail or personal bond to answer for the same 
offense or any other offense arising out of the same 
transaction, in which event the criminal action com
mences when he is detained or released. 

Sec. 3. The failure of a defendant to move for 
discharge under the provisions of this article prior to 
trial or entry of a plea of guilty constitutes a waiver 
of the rights accorded by this article. 

Sec. 4. In computing the time by which the state 
must be ready for trial, the following periods shall 
be excluded: 

(1) a reasonable period of delay resulting 
from other proceedings involving the defendant, 
including but not limited to proceedings for the 
determination of competence to stand trial, 
hearing on pretrial motions, appeals, and trials 
of other cha1·ges; 

(2) any period during which the defendant is 
incompetent to stand trial; 

(3) a period of delay resulting from a continu
ance granted at the request or with the consent 
of the defendant or his counsel, except that a 
defendant without counsel is deemed not to 
have consented to a continuance unless the 
court advised him of his right to a speedy trial 
and of the effect of his consent; 

(4) a period of delay resulting from the ab
sence of the defendant because his location is 
unknown and: 

(A) he is attempting to avoid apprehension or 
prosecution; or 

(B) the state has been unable to determine his 
. location by due diligence; 

(5) a period of delay resulting from the una
vailability of the. defendant whose location is 
known to the state but whose presence cannot 
be obtained by due diligence or because he re
sists being returned to the state .for trial; 

(6) a reasonable period of delay resulting 
from a continuance granted at the request of 
the state if the continuance is granted: 

(A) because of the unavailability of evidence 
that is material to the state's case, if the state 
has exercised due diligence to obtain the evi
dence and there are reasonable grounds to be
lieve the evidence will be available within a 
reasonable time; or 

(B) to allow the state additional time to pre
pare its case and the additional time is justified 
because of the exceptional circumstances of the 
case; 

(7) if the charge is dismissed upon motion of 
the state or the charge is disposed of by a final 
judgment and the defendant is later charged 
with the same offense or another offense arising 
out of the same transaction, the period of delay 
from the. date of dismissal or the date of the 
final judgment to the date the time limitation 
would commence running on the subsequent 
charge had there been no previous charge; 

(8) a reasonable period of delay when the 
defendant is joined for trial with a codefendant 
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as to whom the time for trial has not run, if 
there is good cause for no.t granting a sever
ance; 

(9) a period of delay resulting from detention 
of the defendant in another jurisdiction, if the 
state is aware of the detention and exercises 
due diligence to obtain his presence for trial; 
and 

(10) any other reasonable period of delay that 
is justified by exceptional circumstances. 

[Added by Acts 1977, 65th Leg., p. 1970, ch. 787, eff. July l, 
1978. Amended by Acts 1979, 66th Leg., p. 4, ch. 3, § 1, eff. 
Sept. 1, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"Sec. 2. This Act applies only to offenses committed on or after Its effective 

date, and a criminal action for an offense committed before this Act's effective 
date Is governed by the law existing before the effective date, which law Is 
continued In effect for this purpose as If this Act were not In force. For 
purposes of this section, an offense is committed on or after the effective date 
of this Act If any element of the offense occurs on or after the effective date." 

TRIAL AND ITS INCIDENTS 

CHAPTER THIRTY-THREE. THE MODE 
OF TRIAL 

Art. 33:02. Failure to Register 
Failure to register to vote shall not disqualify any 

person from jury service. 
[Amended by Acts 1981, 67th Leg., p. 3143, ch. 827, § 6, eff. 
Aug. 31, 1981.] 

Art. 33.03. Presence of Defendant . 
In all prosecutions for felonies, the defendant 

must be personally present at the trial, and he must 
likewise be present in all cases of misdemeanor when 
the punishment or any part thereof is imprisonment 
in jail; provided, however, that in all cases, when 
the defendant voluntarily absents himself after 
pleading to the indictment or information, or after 
the jury has been selected when trial is before a 
jury, the trial may proceed to its conclusion. When 
the record in the appellate court shows that the 
defendant was present at the commencement, or any 
portion of the trial, it shall be presumed in the 
absence of all evidence in the record to the contrary 
that he was present during the whole trial. Provid
ed, however, that the presence of the defendant shall 
not be required at the hearing on the motion for new 
trial in any misdemeanor case. 
[Amended by Acts 1979, 66th Leg., p. 1832, ch. 745, § 1, eff. 
Aug. 27, 1979.] 

CHAPTER THIRTY-FIVE. FORMATION 
. OF THE JURY 

Art. 35.12. Mode of Testing 
In testing the qualification of a prospective juror 

after he has been sworn, he shall be asked by the 
court, or under its direction: 

1. Except for failure to register, are you a 
qualified voter in this county and state under 
the Constitution and laws of this state? 

2. Have you ever been convicted of theft or 
any felony? 

3. Are you under indictment or legal accusa
tion for theft or any felony? 

[Amended by Acts 1981, 67th Leg., p. 3143, ch. 827, § 7, eff. 
Aug. 31, 1981.] 

Art. 35.16. Reasons for Challenge for Cause 
(a) A challenge for cause is an objection made to a 

particular juror, alleging some fact which renders 
him incapable or unfit to serve on the jury. A 
challenge for cause may be made by either the state 
or the defense for any one of the following reasons: 

1. That he is not a qualified voter in the 
state and county under the Constitution and 
laws of the state; provided, however, the failure 
to register to vote shall not be a disqualifica
tion; 

2. That he has been convicted of theft or any 
felony; 

3. That he is under indictment or other legal 
accusation for theft or any felony; 

4. That he is insane or has such defect in the 
organs of feeling or hearing, or such bodily or 
mental defect or disease as to render him unfit 
for jury service, or that he is legally blind and 
either the court or the state in its discretion or 
the defendant or the prospective juror in his 
discretion is not satisfied that he is fit for jury 
service in that particular case; 

5. That he is a witness in the case; 
6. That he served on the grand jury which 

found the indictment; 
7. That he served on a petit jury in a former 

trial of the same case; 
8. That he has a bias or prejudice in favor of 

or against the defendant; 
9. That from hearsay, or otherwise, there is 

established in the mind of the juror such a 
conclusion as to the guilt or innocence of the 
defendant as would influence him in his action 
in finding a verdict. To ascertain whether this 
cause of challenge exists, the juror shall first be 
asked whether, in his opinion, the conclusion so 
established will influence his verdict. If he 
answers in the affirmative, he shall be dis
charged without further interrogation by either 
party or the court. If he answers in the nega
tive, he shall be further examined as to how his 
conclusion was formed, and the extent to which 
it will affect his action; and, if it appears to 
have been formed from reading newspaper 
accounts, communications, statements or reports 
or mere rumor or hearsay, and if the juror 
states that he feels able, notwithstanding such 
opinion, to render an impartial verdict upon the 
law and the evidence, the court, if satisfied that 
he is impartial and will render such verdict, 
may, in its discretion, admit him as competent 
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to serve in such case. If the court, in its discre
tion, is not satisfied that he is impartial, the 
juror shall be discharged; 

10. That he cannot read or write. 
No juror shall be impaneled when it appears that 

he is subject to the second, third or fourth grounds 
of challenge for cause set forth above, although both 
parties may consent. All other grounds for chal
lenge may be waived by the party or parties in 
whose favor such grounds of challenge exist. 

In this subsection, "legally blind" shall mean hav
ing not more than 20/200 of visual acuity in the 
better eye with correcting lenses, or visual acuity 
greater than 20/200 but with a limitation in the field 
of vision such that the widest diameter of the visual 
field subtends an angle no greater than 20 degrees. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1975, 64th Leg., p. 475, ch. 202, § 2, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 3143, ch. 827, § 8, eff. 
Aug. 31, 1981.] 

Art. 35.24. Repealed by Acts 1975, 64th Leg., p. 
1353, ch. 510, § 2, eff. Sept. 1, 1975 

See, now, Civil Statutes, art. 2122. 

Art. 35.26. Lists Returned to Clerk 
(a) When the parties have made or declined to 

make their peremptory challenges, they shall deliver 
their lists to the clerk. Except as provided in Sub
section (b) of this section, the clerk shall, if the case 
be in the district court, call off the first twelve 
names on the lists that have not been stricken. If 
the case be in the county court, he shall call off the 
first six names on the lists that have not been 
stricken. Those whose names are called shall be the 
jury. 

(b) In a capital case, the court may direct that two 
alternate jurors be selected and that the first four
teen names not stricken be called off by the clerk. 
The last two names to be called are the alternate 
jurors. 
[Amended by Acts 1981, 67th Leg., p. 2264, ch. 545, § 1, eff. 
June 12, 1981.] 

Art. 35.27. Compensation of Nonresident Wit
nesses 

[See Compact Edition, Volume 2 for text of 1] 

Amount of Compensation for Expenses 

Sec. 2. Any person seeking compensation as a 
witness shall make an affidavit setting out the trav
el and daily living expenses necessitated by his trav
el to and from and attendance at the place he 
appeared to give testimony, together with the num
ber of days that such travel and attendance made 
him absent from his place of residence. Compensa
tion paid by the State to the witness for such ex
penses shall not exceed $50 per day for daily living 
expenses and 16 cents per mile for travel by personal 
automobile. 

[See Compact Edition, Volume 2 for text of 3 
to 9] 

[Amended by Acts 1979, 66th Leg., p. 1039, ch. 469, § 1, eff. 
Sept. 1, 1979.] 

Section 2 of the 1979 amendatory act provided: 
"This Act applies to reimbursement of a nonresident witness for travel 

expenses and dally living expenses incurred on or after the effective date of this 
Act. The reimbursement for travel expenses and daily llvlng expenses Incurred 
before the effective date of this Act are governed by the law amended by this 
Act as it existed before the effective date of this Act, and that law Is continued 
in force for this purpose as if this Act were not In effect." 

CHAPTER THIRTY-SIX. THE TRIAL 
BEFORE THE JURY 

Art. 36.14. Charge of Court 
Subject to the provisions of Article 36.07 in each 

felony case and in each misdemeanor case tried in a 
court of record, the judge shall, before the argument 
begins, deliver to the jury, except in pleas of guilty, 
where a jury has been waived, a written charge 
distinctly setting forth the Jaw applicable to the 
case; not expressing any opinion as to the weight of 
the evidence, not summing up the testimony, discuss
ing the facts or using any argument in his charge 
calculated to arouse the sympathy or excite the 
passions of the jury. Before said charge is read to 
the jury, the defendant or his counsel shall have a 
reasonable time to examine the same and he shall 
present his objections thereto in writing, distinctly 
specifying each ground of objection. Said objections 
may embody errors claimed to have been committed 
in the charge, as well as errors claimed to have been 
committed by omissions therefrom or in failing to 
charge upon issues arising from the facts, and in no 
event shall it be necessary for the defendant or his 
counsel to present special requested charges to pre
serve or maintain any error assigned to the charge, 
as herein provided. The requirement that the objec
tions to the court's charge be in writing will be 
complied with if the objections are dictated to the 
court reporter in the presence of the court and the 
state's counsel, before the reading of the court's 
charge to the jury. Compliance with the provisions 
of this Article is all that is necessary to preserve, for 
review, the exceptions and objections presented to 
the charge and any amendment or modification 
thereof. In no event shall it be necessary for the 
defendant to except to the action of the court in 
over-ruling defendant's exceptions or objections to 
the charge. 
[Amended by Acts 1975, 64th Leg., p. 617, ch. 253, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 2244, ch. 537, § 1, eff. 
June 12, 1981.) 

Art. 36.15. Requested Special ('.harges 
Before the court reads his charge to the jury, 

counsel on both sides shall have a reasonable time to 
present written instructions and ask that they be 
given to the jury. The requirement that the instruc
tions be in writing is complied with if the instruc
tions are dictated to the court reporter in the pres
ence of the court and the state's counsel, before the 
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reading of the court's charge to the jury. The court 
shall give or refuse these charges. The defendant 
may, by a special requested instruction, call the trial 
court's attention to error in the charge, as well as 
omissions therefrom, and no other exception or ob
jection to the court's charge shall be necessary to 
preserve any error reflected by any special requested 
instruction which the trial court refuses. 

Any special requested charge which is 1 granted 
shall be insorporated in the main charge and shall be 
treated as a part thereof, and the jury shall not be 
advised that it is a special requested charge of either 
party. The judge shall read to the jury only such 
special charges as he gives. 

When the defendant has leveled objections to the 
charge or has requested instructions or both, and the 
court thereafter modifies his charge and rewrites the 
same and in so doing does not respond to objections 
or requested charges, or any of them, then the 
objections or requested charges shall not be deemed 
to have been waived by the party making or request
ing the same, but shall be deemed to continue to 
have been urged by the party making or requesting 
the same unless the contrary is shown by the record; 
no exception by the defendant to the action of the 
court shall be ne.~essary or required in order to 
preserve for review the error claimed in the charge. 
[Amended by Acts 1979, 66th Leg., p. 1109, ch. 525, § 1, eff. 
Sept. 1, 1979; Acts 1981, 67th Leg., p. 2244, ch. 537, § 1, eff. 
June 12, 1981.] 

Art. 36.29. If a Juror Becomes Ill 
(a) Not less· than twelve jurors can render and 

return a verdict in a felony case. It must be con
curred in by each juror and signed by the foreman. 
Except as provided in Subsection (b) of this section, 
however, when pending the trial of any felony case, 
one juror may die or be disabled from sitting at any 
time before the charge of the court is read to the 
jury, the remainder of the jury shall have the power 
to render the verdict; but when the verdict shall be 
rendered by less than the whole number, it shall be 
signed by every member of the jury concurring in it. 

(b) If alternate jurors have been selected in a 
capital case and a juror dies or becomes disabled 
from sitting at any time before the {!barge of the 
court is read to the jury, the alternate juror whose 
name was called first under Article 35.26 of this code 
shall replace the dead or disabled juror. Likewise, if 
another juror dies· or becomes disabled from sitting 
before the charge of the court is read to the jury, 
the other alternate juror shall replace the second 
juror to die or become disabled. 

(c) After the charge of the court is read to the 
jury, if any one of them becomes so sick as to 
prevent the continuance of his duty, or any accident 
of circumstance occurs to prevent their being kept 
together under circumstances under which the law 
or the instructions of the court requires that they be 
kept together, the jury shall be discharged. 

(d) After the charge of the court is read to the 
jury, the court shall discharge an alternate juror 
who has not replaced a juror. 
[Amended by Acts 1981, 67th Leg., p. 2264, ch. 545, § 2, eff. 
June 12, 1981.] 

CHAPTER THIRTY-SEVEN. THE VERDICT 

Art. 37.04. When Jury Has Agreed 

When the jury agrees upon a verdict, it shall be 
brought into court by the proper officer; and if it 
states that it has agreed, the verdict shall be read 
aloud by the judge, the foreman, or the clerk. If in 
proper form and no juror dissents therefrom, and 
neither party requests a poll of the jury, the verdict 
shall be entered upon the minutes of the court. 
[Amended by Acts 1981, 67th Leg., p. 171, ch. 78, § 1, eff. 
April 30, 1981.] 

Art. 37.07. Verdict Must he General; Separate 
Hearing on Proper Punishment 

[See Compact Edition, Volume 1 for text of 1 
and 2) 

Sec. 3. 

[See Compact Edition, Volume 1 for text of 
3(a) and 3(b)] 

(d) When the judge assesses the punishment, he. 
may order an investigative report as contemplated in 
Section 4 of Article 42.12 of this code and after 
considering the report, and after the hearing of the 
evidence hereinabove provided for, he shall forth
with announce his decision on open court as to the 
punishment to be assessed. 

[See Compact Edition, Volume 1 for text of 3(e)] 

[Amended by Acts 1981, 67th Leg., p. 2466, ch. 639, § 1, eff. 
Sept. 1, 1981.] 

Art. 37 .071. Procedure in Capital Case 

[See Compact Edition, Volume 1 for text of (a) 
to (d)] 

(e) If the jury returns an affirmative finding on 
each issue submitted under this article, the court 
shall sentence the defendant to death. If the jury 
returns a negative finding on or is unable to answer 
any issue submitted under this article, the court 
shall sentence the defendant to confinement in the 
Texas Department of Corrections for life. The 
court, the attorney for the state, or the attorney for 
the defendant may not inform a juror or a prospec
tive juror of the effect of failure of the jury to agree 
on an issue submitted under this article. 

[See Compact Edition, Volume 1 for text of (f)] 

[Amended by Acts 1981, 67th Leg., p. 2673, ch. 725, § 1, eff. 
Aug. 31, 1981.] 
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CHAPTER THIRTY-EIGHT. EVIDENCE IN 

CRIMINAL ACTIONS 

Article 

38.07. Testimony in Corroboration of Victim of Sexual Offense. 
38.33. Preservation and Use of Evidence of Drunk or Drugged 

Driving Convictions. 

Art. 38.03. Presumption of Innocence 
All persons are presumed to be innocent and no 

person amy be convicted of an offense unless each 
element of the offense is proved beyond a reasonable 
doubt. The fact that he has been arrested, confined, · 
or indicted for, or otherwise charged with, the of
fense gives rise to no inference of guilt at his trial. 
[Amended by Acts 1981, 67th Leg., p. 2247, ch. 539, § 1, eff. 
June 12, 1981.] 

Art. 38.07. Testimony in Corroboration of Victim 
of Sexual Offense 

A conviction under Chapter 21, Penal Code, 1 is 
supportable on the uncorroborated testimony of the 
victim of the sexual offense if the victim informed 
any person, other than the defendant, of the alleged 
offense within six months after the date on which 
the offense is alleged to have occurred. The court 
shall instruct the jury that the time which lapsed 
between the alleged offense and the time it was 
reported shall be considered by the jury only for the 
purpose of assessing the weight to be given to the 
testimony of the victim. 
[Added by Acts 1975, 64th Leg., p. 479, ch. 203, § 6, eff. 
Sept. 1, 1975.] 

1 Penal Code, § 21.01 et seq. 
Subsection 7(b) of the 1975 amendatory act provided: 
"Sections 3 and 6 of this Act apply to the prosecution of criminal offenses 

.committed but not brought to trial before the effective date of this Act." 

Art. 38.21. Statement 
A statement of an accused may be used in evi

dence against him if it appears that the same was 
freely and voluntarily made without compulsion or 
persuasion, under the rules hereafter prescribed. 
[Amended by Acts 1977, 65th Leg., p. 935, ch. 348, § 1, eff. 
Aug. 29, 1977.] 

Art. 38.22. When Statements May be Used 
Sec. 1. In this article, a written statement of an 

accused means a statement signed by the accused or 
a statement made by the accused in his own hand
writing or, if the accused is unable to write, a 
statement bearing his mark, when the mark has 
been witnessed by a person other than a peace 
officer. 

Sec. 2. No written statement made by an ac
cused as a result of custodial interrogation is admis
sible as evidence against him in any criminal pro
ceeding unless it is shown on the face of the state
ment that: 

(a) the accused, prior to making the state
ment, either received from a magistrate the 
warning provided in Article 15.17 of this code or 

received from the person to whom the state
ment is made a warning that: 

(1) he has the right to remain silent and not 
make any statement at all and that any state
ment he makes may be used against him at his 
trial; 

(2) any statement he makes may be used as 
evidence against him in court; 

(3) he has the right to have a lawyer present 
to advise him prior to and during any question
ing; 

(4) if he is unable to employ a lawyer, he has 
the right to have a lawyer appointed to advise 
him prior to and during any questioning; and 

(5) he has the right to terminate the inter
view at any time; and 

(b) the accused, prior to and during the mak
ing of the statement, knowingly, inteJiigently, 
and voluntarily waived the rights set out in the 
warning prescribed by Subsection (a) of this 
section. 

Sec. 3. (a) No oral or sign language statement of 
an accused made as a result of custodial interroga
tion shall be admissible against the accused in a 
criminal proceeding unless: 

(1) an electronic recording, which may include 
motion picture, video tape, or other visual re
cording, is made of the statement; 

(2) prior to the statement but during the re
cording the accused is given the warning in 
Subsection (a) of Section 2 above and the ac
cused knowingly, intelligently, and voluntarily 
waives any rights set out in the warning; 

(3) the recording device was capable of mak
ing an accurate recording, the operator was 
competent, and the recording is accurate, has 
not been altered, and reflects that the accused 
was advised before the interrogation that the 
interrogation will be recorded; and 

(4) all voices on the recording are identified. 
(b) Every electronic recording of any statement 

made by an accused during a custodial interrogation 
must be preserved until such time as the defendant's 
conviction for any offense relating thereto is final, 
all direct appeals therefrom are exhausted, or the 
prosecution of such offenses is barred by law. 

(c) Subsection (a) of this section shall not apply to 
any statement which contains assertions of facts or 
circumstances that are found to be true and which 
conduce to establish the guilt of the accused, such as 
the finding of secreted or stolen property or the 
instrument with which he states the offense was 
committed. 

(d) If the accused is a deaf person, the accused's 
statement under Section 2 or Section 3{a) of this 
article is not admissible against the accused unless 
the warning in Section 2 of this article is interpreted 
to the deaf person by an interpreter who is qualified 
and sworn as provided in Article 38.31 of this code. 
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Sec. 4. When any statement, the admissibility of 
which is covered by this article, is sought to be used 
in connection with an official proceeding, any person 
who swears falsely to facts and circumstances which, 
if true, would render the statement admissible under 
this article is presumed to have acted with intent to 
deceive and with knowledge of the statement's 
meaning for the purpose of prosecution for aggrava
ted perjury under Section 37.03 of the Penal Code. 
No person prosecuten under this subsection shall be 
eligible for probation. 

Sec. 5. Nothing in this article precludes the ad
mission of a statement made by the accused in open 
court at his trial, before a grand jury, or at an 
examining trial in compliance with Articles 16.03 
and 16.04 of this code, or of a statement that is the 
res gestae of the arrest or of the offense, or of a 
statement that does not stem from custodial interro
gation, or of a voluntary statement, whether or not 
the result of custodial interrogation, that has a bear
ing upon the credibility of the accused as a witness, 
or of any other statement that may be admissible 
under law. 

Sec. 6. In all cases where a q~estion is raised as 
to the voluntariness of a statement of an accused, 
the court must make an independent finding in the 
absence of the jury as to whether the statement was 
made under voluntary conditions. If the statement 
has been found to have been voluntarily made and 
held admissible as a matter of law and fact by the 
court in a hearing in the absence of the jury, the 
court must enter an order stating its conclusion as to 
whether or not the statement was voluntarily made, 
along with the specific finding of facts upon which 
the conclusion was based, which order shall be filed 
among the papers of the cause. Such order shall not 
be exhibited to the jury nor the finding thereof 
made known to the jury in any manner. Upon the 
finding by the judge as a matter of law and fact 
that the statement was voluntarily made, evidence 
pertaining to such matter may be submitted to the 
jury and it shall be instructed that unless the jury 
believes beyond a reasonable doubt that the state
ment was voluntarily made, the jury shall not con
sider such statement for any purpose nor any evi
dence obtained as a result thereof. In any case 
where a motion to suppress the statement has been 
filed and evidence has been submitted to the court 
on this issue, the court within its discretion may 
reconsider such evidence in his finding that the 
statement was voluntarily made and the same evi
dence submitted to the court at the hearing on the 
motion to suppress shall be made a part of the 
record the same as if it were being presented at the 
time of trial. However, the state or the defendant 
shall be entitled to present any new evidence on the 
issue of the voluntariness of the statement prior to 
the court's final ruling and order stating its findings. 

Sec. 7. When the issue is raised by the evidence, 
the trial judge shall appropriately instruct the jury, 
generally, on the law pertaining to such statement. 
[Amended by Acts 1977, 65th Leg., p. 935, ch. 348, § 2, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 398, ch. 186, §§ 4, 5, 
eff. May 15, 1979; Acts 1981, 67th Leg., p. 711, ch. 271, § 1, 
eff. Sept. 1, 1981.] 

Section 3 of the 1977 amendatory act provided: 
"This Act applies only to statements made on or after ·Its effective date." 
Section 2 of the 1981 amendatory aCt provides: 
"This Act applies to oral statements of an accused made on or after Its 

effective date. Section 3, Article 38.22, Code of Criminal Procedure, 1965, as 
amended, as In existence before the effective date of this Act, Is continued In 
force for the purpose of determining the admissibility In a criminal proceeding of 
an oral statement of an accused made before the effective date of this Act." 

Art. 38.30. Interpreter 
When a motion for appointment of an interpreter 

is filed by any party or on motion of the court, in 
any criminal proceeding, it is determined that a 
person charged or a witness does not understand and 
speak the English language, an interpreter must be 
sworn to interpret for him. Any person may be 
subpoenaed, attached or recognized in any criminal 
action or proceeding, to appear before the proper 
judge or court to act as interpreter therein, under 
the same rules and penalties as are provided for 
witnesses. In the event that the only available 
interpreter is not considered to possess adequate 
interpreting skills for the particular situation or the 
interpreter is not familiar with use of slang, the 
person charged or witness may be permitted by the 
court to nominate another person to act as interme
diary between himself and the appointed interpreter 
during the proceedings. Interpreters appointed· un
der the terms of this article will receive from the 
general fund of the county for their services a sum 
not to exceed $100 a day as follows: interpreters 
shall be paid not less than $15 nor more than $100 a 
day at the discretion of the judge presiding, and 
when travel of the interpreter is involved all the 
actual expenses of travel, lodging, and meals in
curred by the interpreter pertaining to the case he is 
appointed to serve shall be paid at the same rate 
applicable to state employees. 
[Amended by Acts 1979, 66th Leg., p. 453, ch. 209, § 1, eff. 
Aug. 27, 1979.] 

Sections 3 and 4 of the 1979 amendatory act provided: 
"Sec. 3. All laws or parts of laws In conflict or Inconsistent with the 

provisions of this Act are hereby repealed. 
\

1Sec. 4. If any section, subsection, paragraph, sentence, clause, phrase, or' 
word In this Act or the application thereof to any person or circumstance for any 
reason Is held invalid or unconstitutional, such holding shall not affect the 
validity or enforceability of the remaining portions of this Act, and the legisla
ture hereby declares that It would have passed such remaining portions of this 
Act despite such Invalidity or unconstitutionality of any part or portion thereof." 

· Art. 38.31. Interpreters for Deaf Persons 
(a) If the court is notified by a party that the 

defendant is deaf and will be present at an arraign
ment, hearing, examining trial, or trial, or that a 
witness is deaf and will be called at a hearing, 
examining trial, or trial, the court shall appoint a 
qualified interpreter to interpret the proceedings in 
any language that the deaf person can understand, 
including but not limited to sign language. On the 
court's motion or the motion of a party, the court 
may order testim.ony of a deaf witness and the 
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interpretation of _that testimony by the interpreter 
visually, electronically recorded for use in verifica
tion of the transcription of the reporter's notes. The 
clerk of the court shall include that recording in the 
appellate record if requested by a party under Arti
cle 40.09 of this Code. 

(b) Following the filing of an indictment, infor
mation, or complaint against a deaf defendant, the 
court on the motion of the defendant shall appoint a 
qualified interpreter to interpret in a language that 
the defendant can understand, including but not 
limited to sign language, communications concerning · 
the case between the defendant and defense counsel. 
The interpreter may not disclose a communication 
between the defendant and defense counsel or a fact 
that came to the attention of the interpreter while 
interpreting those communications if defense coun
sel may not disclose that communication or fact. 

(c) In all cases where the mental condition of a 
person is being considered and where such person 
may be committed to a mental institution, and 
where such person is deaf, all of the court proceed
ings pertaining to him shall be interpreted by a 
qualified interpreter appointed by the court. 

(d) A proceeding for which an interpreter is re
quired to be appointed under this Article may not 

. commence until the appointed interpreter is in a 
position not exceeding ten feet from and in full view 
of the deaf person. 

(e) The interpreter appointed under the terms of 
this Article shall be required to take an oath that he 
will make a true interpretation to the person accused 
or being examined, which person is deaf, of all the 
proceedings of his case in.a language that he under
stands; and that he will repeat said deaf person's 
answer to questions to counsel, court, or jury, in the 
English language, in his best skill and judgment. 

(f) Interpreters appointed under this Article are 
entitled to a reasonable fee determined by the court 
after considering the recommendations of the State 
Commission for the Deaf. When travel of the inter
preter is involved all the actual expenses of travel, 
lodging, and meals incurred by the interpreter per
taining to the case he is appointed to serve shall be 
paid at the same rate applicable to state employees. 

(g) In this Code: 

(1) "Deaf person" means a person who has a 
hearing impairment, regardless of whether the 

· person also has a speech impairment, that inhib
its the person's comprehension of the' proceed
ings or communication with others. 

(2) "Qualified interpreter" means an inter
preter for the deaf whose qualifications have 
been approved by the State Commission for the 
Deaf. 

[Amended by Acts 1979, 66th Leg., p. 396, ch. 186, § 1, eff. 
May 15, 1979.] 

J Art. 38.33. Preservation and Use of Evidence of 
Drunk or Drugged Driving Convic
tions 

Documents Filed 

Sec. 1. When a person is finally convicted of an 
offense of driving while intoxicated or driving while 
under the influence of drugs, the clerk of the court 
shall mail a notice of the conviction to the sheriff of 
the county in which the offense occurred. The sher
iff shall compile and send to the clerk copies of any 
photograph, picture, description, fingerprint, or 
measurement of the defendant made by a law en
forcement agency in connection with that offense. 
The clerk shall forward to the department of public 
safety those documents and any complaint, informa
tion, indictment, judgment, sentence, mandate, or 
written waiver or motion in possession of the clerk 
pertaining to the conviction and the name of the 
attorney of record in that case. 

Use as Evidence 

Sec. 2. A certified copy of a document of the 
department of· public safety forwarded to the de
partment pursuant to Section 1 of this article is 
admissible as evidence in a criminal proceeding to 
prove that a particular person was convicted of the 
offense to which the document pertains if the court 
finds that 15 days before trial, the party against 
whom the evidence is offered was provided a copy of 
the document offered as evidence. 

Dissemination of Documents 

Sec. 3. (a) On written request of a prosecuting 
attorney for any documents of the department of 
public safety forwarded to the department pursuant 
to Section 1 of this article pertaining to a particular 
person, the department shall furnish the prosecuting 
attorney at no cost to the prosecuting attorney certi
fied copies of those documents. 

(b) The court in which a criminal case is pending 
may request the department to mail to the defend
ant or the defendant's attorney copies of documents 
filed in the name of the defendant under Section 1 
of this article. The department shall furnish the 
copies to the defendant or the defendant's attorney 
without cost to the defendant or the attorney. 
[Added by Acts 1979, 66th Leg., p. 1851, ch. 751, § 1, eff. 
Sept. 1, 1979.] 

PROCEEDINGS AFTER VERDICT 

CHAPTER FORTY. NEW TRIALS 

Art. 40.05. Time to Apply for New Trial; Amend
ment 

(a) A motion for new trial, if filed, shall be filed 
prior to or within 30 days after the date the sentence 
is imposed or suspended in open court. 

(b} One or more amended motions for new trial 
may be filed without leave of court before any 
preceding motion for new trial filed by the movant 
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is overruled and within 30 days after the date the 
sentence is imposed or suspended in open court. 

(c) In the event an original or amended motion for 
new trial is not determined by written order signed 
within 75 days after the date the sentence is imposed 
or suspended in open court, it shall be considered 
overruled by operation of law on expiration of that 
period. 

(d) It shall be the duty of the proponent of an 
original or amended motion for new trial to present 
the same to the court within 10 days after the same 
is filed. However, at the discretion of the judge, an 
original motion or amended motion for new trial 
may be presented or hearing thereon completed af
ter such 10-day period. Such delayed hearing shall 
not operate to extend the 75-day time limit within 
which the original or amended motion must be de
termined. 

(e) Within the time limits prescribed in this arti
cle, a motion for new trial may be filed after the 
expiration of the term at which the date the sen
tence was imposed or suspended in open court, either 
during a new term of court or during vacation, and a 
motion for new trial may be determined in vacation 
or at a new ter.m of court, and need not be deter
mined during the term at which filed. 
[Amended by Acts 1981, 67th Leg., p. 803, ch. 291, § 107, 
eff. Sept. 1, .1981.] 

Art. 40.09. The Record on Appeal 

1. Record on Appeals 

In all cases appealable by law to the courts of 
appeals or the Court of Criminal Appeals, the clerk 
of the court that entered the judgment of conviction 
or order revoking probation sought to be appealed 
from shall, under his hand and seal of the court, 
make and prepare an appellate record comprising a 
true copy of the matter designated by the parties, 
but shall always include, whether designated or not, 
copies of the material pleadings, material docket 
entries made by the court, the court's charges, the 
jury's verdicts, the judgment or any order revoking 
probation, the motion or amended motion for new 
trial, the notice of appeal, any appeal bond, and all 
formal bills of exception. The matter so prepared 
shall be assembled and shall constitute the record on 
appeal. The pages of this record shall be numbered 
consecutively and there shall be an index prepared 
by the clerk showing the location of each document 
in the record. The record shall be made in duplicate 
and one copy shall be retained by the clerk for use 
by the parties with permission of the court. 

2. Designation of Material for Inclusion in the Record 

Each party may file with the clerk a written 
designation specifying matter for inclusion in the 
record. The appellant shall file his designation 
within 20 days after the giving of notice of appeal. 
The state shall file its designation within 30 days 
after the giving of notice of appeal. The failure of 

the clerk to include designated matter will not be 
ground for complaint on appeal if the designation 
specifying such matter is not timely filed. Each 
party shall serve a copy of its designation on the 
opposing party. 

3. Statement of Facts and Other Proceedings 

The record may include a transcription of all or 
any part of the proceedings shown by notes of the 
reporter to have occurred before, during or after the 
trial and the same will constitute the statement of 
facts for the appeal. A transcription applicable to 
any proceeding occurring before notice of appeal 
shall be filed with the clerk for inclusion in the 
record not later than 60 days after notice of appeal. 
A transcription of the notes applicable to any pro
ceeding occurring after notice of appeal shall be 
filed with the clerk for inclusion in the record not 
later than thirty days after the end of such proceed
ing. 

4. Effect of the Transcription of the Court Reporter's Notes 

At the request of either party the court reporter 
shall take shorthand notes of all trial proceedings, 
including voir dire examination, objections to the 
court's charge, and final arguments. He is not 
entitled to any fee in addition to his salary for 
taking these notes. A transcription of the reporter's 
notes when certified to by him and included in the 
record shall establish the occurence and existence of 
all testimony, argument, motions, pleas, objections, 
exceptions, court actions, refusals of the court to act 
and other events thereby shown and no further 
proof of the occurrence or existence of same shall be 
necessary on appeal; provided, however, that the 
court shall have power, after hearing, to enter and 
make part of the record any finding or adjudication 
which the court may deem essential to make any 
such transcription speak the truth in any particular 
in which the court finds it does not speak the truth 
and any such finding or adjudication having support 
in the evidence shall be final. 

5. Responsibility for Obtaining a Transcription of the 
Reporter's Notes 

If a party desires to have all or any portion of a 
transcripti.on of the court reporter's notes included 
in the record, he shall so designate with the clerk in 
writing and within the time required by Section 2 of 
this Article. Such party shall then have the respon
sibility of obtaining such transcription from the 
court reporter and furnishing the same to the clerk 
in duplicate in time for inclusion in the record and 
the appellant shall pay therefor. The court will 
order the reporter to make such transcription with
out charge to appellant if the court finds, after 
hearing in response to an affidavit filed by the 
appellant not more than 20 days after giving notice 
of appeal that he is unable to pay or give security 
therefor. Upon certificate of the court that this 
service has been rendered, payment therefor shall be 
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made from the general funds by the county in which 
the offense is alleged to have been committed in a 
sum to be set by the trial judge. The court reporter 
shall report any portion of the proceedings requested 
by either party or directed by the court. 

6. Bills of Exception 

(a) A party desiring to have the record disclose 
some action, testimony, evidence, proceeding, objec
tion, exception or other event or occurrence not 
otherwise shown by the record may utilize a bilL of 
exception for this purpose. Bills of exception must 
be filed with the clerk within 75 days after notice of 
appeal is given. The clerk shall notify the court of 
each bill immediately upon its being filed and shall 
immediately send a copy of the bill to opposing 
counsel. Opposing counsel shall then have 10 days 
after the filing of the bill in which to make his 
objections to the same. The bill shall then be 
presented to the court not less than 10 days nor 

·more than 20 days after the filing of the bill. Upon 
presentation, the court shall either approve the bill 
without qualification or shall approve it subject to 
qualification or refuse it, setting forth in the qualifi
cation or refusal any reasons that may seem proper 
to the judge. Notice of the court's action in qualify
ing or refusing a bill shall be immediately given by 
the clerk to the party filing the bill or to his. counsel 
and the opposing counsel, and the party filing the 
bill, if unwilling to accept the court's qualification or 
refusal may not later than 15 days after receipt of 
such notice, file a bystander's bill of exception, and 
the clerk shall include same in the record. A bill of 
exception will be deemed approved without qualifi
cation if it be not acted upon by the trial judge 
within a period of 100 days· after notice of appeal is 
given and no extension of time for filing has been 
granted; provided, however, if an extension of time 
for filing has been granted, a bill of exception will 
be deemed approved without qualification if it be 
not acted upon by the trial judge within a period of 
25 days after the actual filing of the bill. 

(b) A bill of exception shall be a necessary predi
cate for appellate review only if the matter com
plained of is not otherwise shown by the record as 
herein provided. Errors otherwise shown by the 
record may be reviewed on appeal without the neces
sity of any bill of exception. If the date of filing 
with the clerk of any document in the record is 
shown by notation of the clerk thereon, no further 
proof of such date or of the fact of the filing of the 
document with the clerk shall be necessary. If the 
transcription of the reporter's notes or any court 
order or docket entry by the court shows the occur
rence or existence of any particular action by the 
court or refusal of the court to act or any objection 
or exception or any other event, no further proof of 
the occurrence or existence of same shall be neces
sary. 

(c) Formal exceptions to rulings in evidence, opin
ions or other actions of the court are unnecessary; 

but for all purposes for which an exception has 
heretofore been necessary, it is sufficient that a 
party, at the time ruling, opinion or action of the 
court is made or sought, makes known to the court 
the action which he desires the court to take or his 
objection to the action of the court and his grounds 
therefor; and if a party has no opportunity to object 
to the ruling or order at the time it is made, the 
absence of an objection does not thereafter prejudice 
him. 

( d)(l) When the court refuses to admit offered 
testimony or other evidence, the party offering same 
shall as soon as practicable but before the court's 
charge is read to the jury be allowed, out of the 
presence of the jury, to adduce the excluded testimo
ny or other evidence before the reporter, and a 
transcription of his notes showing such testimony or 
other evidence and any objections and exceptions of 
the party offering same shall, when certified to by 
the reporter and included in the record, establish the 
nature of such testimony or other evidence, and the 
objections and exceptions made in connection with 
the court's exclusion of such testimony or other 
evidence and no bills of exception shall be essential 
to authorize appellate review of the question wheth
er the court erred in excluding such testimony or 
other evidence. The court, in its discretion, may 
allow an offer of proof in the form of a concise 
statement by the party offering the same of what 
the excluded evidence would show, to be made be
fore the reporter out of the presence of the jury as 
an alternative method of causing the record to show 
such excluded testimony or other evidence, and in 
the event the record contains transcription of the 
reporter's notes showing such an offer of proof the 
same shall be accepted on appeal as establishing 
what such excluded testimony or other evidence 
would have consisted of had it been admitted into 
evidence. 

(2) When testimony or other evidence has been 
excluded by the court over objection of the party 
offering same, no further offer of the same need be 
made to preserve the claimed error. 

(3) When the court hears objections to offered 
evidence out of the presence of the jury and rules 
that such evidence shall be admitted, then in that 
event such objections shall be deemed to apply to 
such evidence when it is admitted before the jury 
without the necessity of such objections being re
newed in the presence of the jury. 

7. Approval of the Record 

Notice of completion of the record shall be made 
by the clerk by certified or registered mail to the 
parties or their respective counsel. If neither files 
and presents to the court in writing any objection to 
the record, within 15 days after the mailing of such 
notice and if the court has no objection to the record, 
he shall approve the same. If the trial court deems 
that a supplemental record or any other modification 
of the record be necessary to make the record speak 
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the truth, for any reason, with or without objections 
from the state or the defendant, and whether on the 
court's own motion or the motion of either party or 
by order of the court of appeals or the Court of 
Criminal Appeals, the defendant and the state shall 
be notified by certified or registered mail of same 
and be given five days from receipt of notice for 
objections to such modification or supplementation. 
If objection be made, or if the court fails to approve 
the record within five days after the expiration of 
such 15-day period, the court shall set the matter 
down for hearing, and, aft.,·:r hearing, shall enter 
such orders as may be appropriate to cause the 
record to speak the truth and the findings and 
adjudications in such orders, if supported by evi
dence, shall be final. In its discretion, the court may 
require the attendance of the defendant at such 
hearing. Such proceeding shall be included in the 
record, and the entire record approved by the court. 

8. Filing Approved Record with Clerk 

The record, on approval by the court, shall be filed 
with the clerk of the trial court, who shall immedi
ately transmit it to the appropriate appellate court. 
Notice of the approval of the record by the court 
shall be made by the clerk by registered or certified 
mail to the parties or their respective counsel. The 
30-day time limit provided in Section 9 of this article 
shall commence when the notice is mailed. 

9. Appellant's Brief 

Within 30 days after approval of the record by the 
court, the appellant shall file with the clerk of the 
appellate court the original and three copies of his 
appellate brief, or the number of copies required by 
the rules of the court of criminal appeals. The rules 
may not require him to file more than 10 copies. 
This brief shall set forth separately each ground of 
error of which the appellant desires to complain on 
appeal and may set forth such arguments as he 
deems appropriate. Each ground of error shall 
briefly refer to that. part of the ruling of the trial 
court, charge given to the jury, or charge refused, 
admission or rejection of evidence, or other proceed
ings which are designated to be complained of in 
such way so that the point of objection can be 
clearly identified and understood by· the court. If 
the appellant includes in his brief arguments sup
porting a particular ground of error, they shall be 
construed with it in determining what point of ob
jection is sought to be presented by such ground of 
error; and if the court, upon consideration of such 
ground of error in the light of arguments made in 
support thereof in the brief, can identify and under
stand such point of objection, the same shall be 
reviewed notwithstanding any generality, vague
ness, or any other technical defect that may exist in 
the language employed to set forth such ground of 
error. 

10. The State's Brief 

Within 30 days after appellant files his brief with 
the clerk of the appellate court, the state shall file 
with the clerk of the appellate court the original and 
three copies of its brief, or the number of copies 
required by the rules of the court of criminal ap
peals. The rules may not require the state to file 
more than 10 copies. Each party, upon filing his 
brief with the clerk of the appellate court, shall 
cause a true copy thereof to be delivered to the 
opposing party or to the latter's counsel. 

11. Agreed Statement 

The parties may agree, with the approval of the 
trial court, upon a brief statement of the case and of 
the facts proven as will enable the appellate court to 
determine whether there is error in the trial. Such 
statement shall be copied into the record in lieu of 
the proceedings themselves. 

12. Order as to Original Papers or Exhibits 

Whenever the trial court is of the opinion that 
original papers or exhibits should be inspected by the 
appellate court or sent to the appellate court in lieu 
of copies, it may make such order therefor and for 
the safekeeping, transportation and return thereof 
as it deems proper. The appellate court on its own 
initiative may direct the clerk of the trial court to 
send to it any original paper or exhibit for its 
inspection. 

13. Extensions of Time 

Text of subd. 13 as amended by Acts 1981, 67th 
Leg., p. 804, ch. 291, § 108 

Extensions of time for meeting the limits pre
scribed in Sections 3, 6, 7, 9, and 10 of this Article 
for either the appellant or the state may be granted 
by the appellate court in which the case will be filed 
or a judge thereof for good cause shown on timely 
application to the appellate court, 

13. Extensions of Time 

Text of subd. 13 (former subd. 16) as amended by 
Acts 1981, 67th Leg., p. 361, ch. 144, § 1 

Extensions of time for meeting the limits pre
scribed in Sections 3, 6, 9, and 10 of this Article for 
either the appellant or the State may be granted by 
the trial court for good cause shown on timely 
application to the trial court. 
[Amended by Acts 1977, 65th Leg., p. 638, ch. 236, §§ 1 to 3, 
eff. May 25, 1977; Acts 1979, 66th Leg., p. 447, ch. 204, § 1, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 731, ch. 324, § 1, 
eff. Aug. 27, 1979; Acts 1979, 66th Leg., p. 865, ch. 390, § 1, 
eff. Sept. 1, 1979; Acts 1981, 67th Leg., p. 804, ch. 291, 
§ 108, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 361, ch. 
144, § 1, eff. May 14, 1981.] 

Acts 1979, &&th Leg., p. 86&, ch. 390, amending §§ 9 and 10 of this article, 
provided in § 2: 

"This Act applies to an appellate brief only if that brief Is filed with the clerk 
of the trial court on or after the effective date of this Act." 
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Art. 40.10. Application of Civil Statutes 

The provisions of the rules of civil procedure, 
insofar as the same are applicable and not in conflict 
with 'the provisions of this Code or rules promulgat
ed by the court of criminal appeals, as such rules 
now exist or may hereafter exist, shall govern bills 
of exception and statements of fact. 
[Amended by Acts 1981, 67th Leg., p. 808, ch. 291, § 109, 
eff. Sept. 1, 1981.] 

CHAPTER FORTY-ONE. ARREST 
OF JUDGMENT 

Art. 41.02. Time to Make Motion 
(a) A motion must be made within 30 days after 

the date the sentence is imposed or suspended in 
open court. 

(b) In the event a motion on arrest of judgment is 
not determined by oral order or written signed order 
within 75 days after the date the sentence is imposed 
or suspended in open court, it shall be considered 
overruled by operation of law on expiration of that 
period. 

(c) An order overruling a motion in arrest of 
judgment shall be considered as an order overruling 
a motion or amended motion for new trial for the 
purpose of giving notice of appeal. 
[Amended by Acts 1981, 67th Leg., p. 808, ch. 291, § 110, 
eff. Sept. 1, 1981.] 

Article 

CHAPTER FORTY-TWO .. JUDGMENT 
AND SENTENCE 

42.04a. Issuance of Mandate; Judgments Final. 
42.121. Texas Adult Probation Commission. 
42.17. Transfer Under Treaty. 

Art. 42.01. Judgment 
Sec. 1. A judgment is the written declaration of 

the court signed by the trial judge and entered of 
record showing the conviction or acquittal of the 
defendant. The judgment should reflect: 

1. The title and number of the case; 
2. That the case was called and the parties 

appeared, naming the attorney for the state, the 
defendant, and the attorney for the defendant, 
or, where a defendant is not represented by 
counsel, that the defendant knowingly, intelli
gently, and voluntarily waived the right to rep
resentation by counsel; 

3. The plea or pleas of the defendant to the 
offense charged; 

4. Whether the case was tried before a jury 
or a jury was waived; 

5. The submission of the evidence, if any; 
6. In cases tried before a jury that the jury 

was charged by the court; 
7. The verdict or verdicts of the jury or the 

finding or findings of the court; 

8. In the event of a conviction that the de
fendant is adjudged guilty of the offense as 
found by the verdict of the jury or the finding 
of the court, and that the defendant be punished 
in accordance with the jury's verdict or the 
court's finding as to the proper punishment; 

9. In the event of conviction where death or 
any nonprobated punishment is assessed that 
the defendant be sentenced to death, a term of 
imprisonment, or to pay a fine, as the case may 
be; 

10. In the event of conviction where any 
probated punishment is assessed that the impo
sition of sentence is suspended and the defend
ant is placed on probation, setting forth the 
punishment assessed, the length of probation, 
and the probationary terms and conditions; and 

11. In the event of acquittal that the defend
ant be discharged. 

Sec. 2. The judge may order the clerk of the 
court, the prosecuting attorney, or the attorney or 
attorneys representing any defendant to prepare the 
judgment, or the court may prepare the same. 

Sec. 3. The provisions of this Article shall apply 
to both felony and misdemeanor cases. 
[Amended by Acts 1975, 6'1th Leg., p. 245, ch. 95, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 809, ch. 291, § 111, 
eff. Sept. 1, 1981.] 

Art. 42.02. Sentence 
The sentence is that part of the judgment, or 

order revoking a probated sentence, that orders that 
the punishment be carried into execution in the 
manner prescribed by Jaw. 
[Amended by Acts 1981, 67th Leg., p. 809, ch. 291, § 112, 
eff. Sept. 1, 1981.] 

Art. 42.03. Pronouncing Sentence; Time; Credit 
for Time Spent in Jail Between Ar
rest and Sentence or Pending Appeal 

Sec. 1. Except as provided in Article 42.14, sen
tence shall be pronounced in the defendant's pres
ence. 

Sec. 2. (a) In all criminal cases the judge of the 
court in which the defendant was convicted shall 
give the defendant credit on his sentence for the 
time that the defendant has spent in jail in said 
cause, from the time of his arrest and confinement 
until his sentence by the trial court. 

(b) In all felony probation revocations the judge 
shall enter the restitution or reparation due and 
owing on the date of the revocation of probation. 

[See Compact Edition, Volume 1 for text of 3 
and 4] 

Sec. 5. (a) Where jail time has been awarded, 
the trial judge, at the time of the pronouncement of 
sentence or at any time while the defendant is 
serving the sentence, when in his or her discretion 
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the ends of justice would best be served and upon 
written motion of the defendant, may permit the 
defendant to serve his or her sentence during his or 
her off-work hours, or on weekends. When such a 
sentence is permitted by the trial judge it must be 
served on consecutive days or consecutive weekends. 
The trial judge may require bail of the defendant to 
insure the faithful performance of the sentence. 
The trial judge may attach conditions regarding the 
employment, travel, and other conduct of the de
fendant during the performance of such a sentence. 

(b) The court may impose as a condition to per
mitting a defendant to serve the jail time assessed 
during off-work hours or on weekends a requirement 
that he or she make any of the following payments 
to the court, agencies, or persons, or that the defend
ant execute a letter and direct it to his or her 
employer directing the employer to deduct from the 
defendant's salary an amount directed by the court, 
which is to be sent by the employer to the clerk of 
the court. The money directed by the court under 
this section may be used to pay the following ex
penses as directed by the court: 

(1) the support of the prisoner's dependents, 
if necessary; 

(2) the prisoner's personal, business, and trav
el expenses; 

(3) reimbursement of the general fund of the 
county for the maintenance of the prisoner in 
jail; and 

(4) installment payments on restitution, fines, 
and court costs ordered by the court. 

The condition shall not be binding on the employer 
and his or her compliance shall be on a voluntary 
basis. 

(c) The court may permit the defendant to serve 
his or her sentence during his or her off~work hours 
or on weekends in order for the defendant to contin
ue his or her employment if the court imposes con
finement for failure to pay a fine or court costs, or 
as punishment for criminal nonsupport under Sec
tion 25.05, Penal Code, or contempt of a court order 
for periodic payments for the support of a child. 

(d) The court may impose as a condition to per
mitting a defendant to serve the jail time assessed 
during off-work hours or on weekends a requirement 
that the defendant execute a letter and direct it to 
his or her employer directing the employer to deduct 
from the defendant's salary an amount directed by 
the court, which is to be sent by the employer to the 
clerk of the court and credited against any arrears 
of child support payments. The condition shall not 
be binding on the employer and his or her compli
ance shall be on a voluntary basis. 

(e) The court may permit the defendant to seek 
employment or obtain medical or psychological treat
ment or counseling or obtain training or needed 

education under the same terms and conditions that 
apply to employment under this statute. 
[Amended by Acts 1977, 65th Leg., p. 1036, ch. 382, § 1, eff. 
Aug. 29, 1977; Acts 1977, 65th Leg., p. 2076, ch. 827, § 1, 
eff. Aug. 29, 1977; Acts 1981, 67th Leg., p. 353, ch. 141, § 1, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 809, ch. 291, 
§ 113, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2418, ch. 
616, § 1, eff. Aug. 31, 1981.] 

Art. 42.04. Sentence When Appeal is Taken 
When a defendant is sentenced to death, no date 

shall be set for the execution of sentence until after 
the receipt by the clerk of the trial court of the 
manda.te of affirmance of the court of criminal 
appeals. 
[Amended by Acts 1981, 67th Leg., p. 809, ch. 291, § 114, 
eff. Sept. 1, 1981.] 

Art. 42.04a. Issuance of Mandate; Judgments Fi
nal 

(a) When a decision of a court of appeals or the 
Court of Criminal Appeals becomes final, the clerk 
of such court shall issue a mandate in the case to the 
trial court. 

(b) A decision of a court of appeals shall be final: 

(1) at the expiration of 45 days after the final 
ruling of the court, unless: 

(A) a petition for review has been filed within 
30 days after the final ruling of the court of 
appeals; or 

(B) the Court of Criminal Appeals has filed 
an order for review of the decision on its own 
motion; or 

(2) at the expiration of 15 days from the date 
of refusal of the Court of Criminal Appeals to 
grant a petition for review. 

{c) A decision of the Court of Criminal Appeals 
shall be final at the expiration of 15 days from the 
ruling on the final motion for rehearing from the 
rendition of the decision if no motion for rehearing 
is filed. 
[Added by Acts 1981, 67th Leg., p. 810, ch. 291, § 116, eff. 
Sept. 1, 1981.] 

Art. 42.07. Reasons to Prevent Sentence 
Before pronouncing sentence, the defendant shall 

be asked whether he has anything to say why the 
sentence should not be pronounced against him. 
The only reasons which can be shown, on account of 
which sentence cannot be pronounced, are: 

1. That the defendant has received a pardon 
from the proper authority, on the presentation 
of which, legally authenticated, he shall be dis
charged. 

2. That the defendant is incompetent to 
stand trial; and if evidence be shown to support 
a finding of incompetency to stand trial, no 
sentence shall be pronounced, and the court 
shall proceed under Article 46.02 of this code; 
and 



1525 CODE OF CRIMINAL PROCEDURE Art. 42.12 

3. When a person who has been convicted 
escapes after conviction and before sentence and 
·an individual supposed to be the same has been 
arrested, he may before sentence is pronounced, 
deny that he is the person convicted, and an 
issue be accordingly tried before a jury, or be
fore the court if a jury is waived, as to his 
identity. 

[Amended by Acts 1975, 64th Leg., p. 1102, ch. 415, § 3, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 810, ch. 291, § 115, 
eff. Sept. 1, 1981.] , 

Art. 42.09. Commencement of Sentence and De
livery to Place of Confinement 

Sec. 1. Except as provided in Sections 2 and 3, a 
defendant shall be delivered to jail or to the Depart
ment of Corrections when his sentence to imprison
ment is pronounced, or his sentence to death is 
announced, by the court. The defendant's sentence 
begins to run on the day it is pronounced, but with 
all credits, if any, allowed by Article 42.03. 

Sec. 2. If a defendant. appeals his conviction and 
is released on bail pending disposition of his appeal, 
when his conviction is affirmed, the clerk of the trial 
court, on receipt of the mandate from the appellate 
court, shall issue a commitment against the defend
ant. The officer executing the commitment shall 
endorse thereon the date he takes the defendant into 
custody and the defendant's sentence begins to run 
from the date endorsed on the commitment. The 
Department of Corrections shall admit the defend
ant named in the commitment on the basis of the 
commitment. 

Sec. 3. If a defendant is convicted of a felony 
and sentenced to death, life, or a term of more than 
ten years in the Department of Corrections and he 
gives notice of appeal, he shall be transferred to the 
Department of Corrections on a commitment pend
ing a mandate from the court of appeals or the 
Court of Criminal Appeals. 

Sec. 4. If a defendant is convicted of a felony 
and his sentence is a term of ten years or less and he 
gives notice of appeal, he shall be transferred to the 
Department of Corrections on a commitment pend
ing a mandate from the court of appeals or the 
Court of Criminal Appeals upon request in open 
court or upon written request to the sentencing 
court. Upon a valid transfer to the Department of 
Corrections under this section, the defendant may 
not thereafter be released on bail pending his appeal. 

Sec. 5. If a defendant is transferred to the De
partment of Corrections pending appeal under Sec
tion 3 or 4, his sentence shall be computed as if no 
appeal had been taken if the appeal is affirmed. 

Sec. 6. All defendants who have been transfer
red to the Department of Corrections pending the 
appeal of their convictions under this Article, shall 
be under the control and authority of the Depart-

ment of Corrections for all purposes as if no appeal 
were pending. 
[Amended by Acts 1977, 65th Leg., p. 2018, ch. 806, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 810, ch. 291, § 117, 
eff. Sept. 1, 1981.) 

Art. 42.11. Uniform Act for Out-of-State Parolee 
Supervision 

[See Compact Edition, Volume 1 for text of 1 
to 3] 

Sec. 3a. The office of Interstate Parole Compact 
Administrator for Texas is subject to the Texas 
Sunset Act; 1 and unless continued in existence as 
provided by that Act the office is abolished, and this 

. Article expires effective September 1, 1987. 
1 Civil Statutes, art. 5429k. 

[Amended by Acts 1977, 65th Leg., p. 1851, ch. 735, § 2.134, 
eff. Aug. 29, 1977.) 

Art. 42.12. Adult Probation, Parole, and Mandato
ry Supervision Law 

A. Purpose of Article and Definitions 

Sec. 1. It is the purpose of this Article to place 
wholly within the State courts of appropriate juris
diction the· responsibility for determining when the 
imposition of sentence in certain cases shall be sus
pended, the conditions of probation, and the supervi
sion of probationers, in consonance with the powers 
assigned to the judicial branch of this government 
by the Constitution of Texas. It is also the intent of 
this Article to provide for the release of persons on 
parole and for the method thereof, to designate the 
Board of Pardons and Paroles as the responsible 
agency of State government to recommend determi
nation of paroles and to further designate the Board 
of Pardons and Paroles as responsible for the investi
gation and supervision of persons released on parole. 
It is the intent of this Article to aid all prisoners to 
readjust to society upon completion of their period 
of incarceration by providing a program of mandato
ry supervision for those prisoners not released on 
parole or through executive clemency and to desig
nate the Board of Pardons and Paroles as the agency 
of government responsible for the program. It is 
the final purpose of this Article to remove from 
existing statutes the limitations, other than ques
tions of constitutionality, that have acted as barriers 
to effective systems of probations and paroles in the 
public interest. 

Sec. 2. This Article may be cited as the "Adult 
Probation, Parole, and Mandatory Supervision Law". 

Unless tl).e .context otherwise requires, the follow
ing definitions shall apply to the specified words and 
phrases as used in this Article: 

a. "Courts" shall mean the courts of record having 
original criminal jurisdiction; 

b. "Probation" shall mean the release of a convict
ed defendant by a court under conditions imposed by 
the court for a specified period during which the 
imposition of sentence is suspended; 
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c. "Parole" shall mean the release of a prisoner 
from imprisonment but not from the legal custody 
of the State, for rehabilitation outside of prison 
walls under such conditions and provisions for disci
plinary supervision as the Board of Pardons and 
Paroles may determine. Parole shall not be con
strued to mean a commutation of sentence or any 
other form of executive clemency; 

d. "Mandatory supervision" shall mean the release 
of a prisoner from imprisonment but not on parole 
and not from the legal custody of the State, for 
rehabilitation outside of prison walls under such 
conditions and provisions for disciplinary supervision 
as the Board of Pardons and Paroles may determine. 
Mandatory supervision may not be construed as a 
commutation of sentence or any other form of exec
utive clemency; 

e. "Probation officer" shall mean either a person 
duly appointed by one or more courts of record 
having original criminal jurisdiction, to supervise 
defendants placed on probation; or a person desig
nated by such courts for such duties on a part-time 
basis; 

f. "Parole officer" shall mean a person duly ap
pointed by the Director of the Division of Parole 
Supervision and assigned the duties of investigating 
and supervising paroled prisoners and prisoners re
leased to mandatory supervision to see that the 
conditions of parole or mandatory supervision are 
complied with; 

g. "Board" shall mean the Board of Pardons and 
Paroles; 

h. "Division" shall mean the Division of Parole 
Supervision of the Board of Pardons and Paroles; 
and 

i. "Director" shall mean the Director of the Board 
of Pardons and Paroles. 

B. Probations 

Sec. 3. The judges of the courts of the State of 
Texas having original jurisdiction of criminal ac
tions, when it shall appear to the satisfaction of the 
court that the ends of justice and the best interests 
of the public as well as the defendant will be sub
served thereby, shall have the power, after convic
tion or a plea of guilty for any crime or offense, 
where the maximum punishment assessed against 
the defendant does not exceed ten years imprison
ment, to suspend the imposition of the sentence and 
may place the defendant on probation or impose a 
fine applicable to the offense committed and also 
place the defendant on probation as hereinafter pro
vided. In all cases where the punishment is assessed 
by the Court it may fix the period of probation 
without regard to the term of punishment assessed, 
but in no event may the period of probation be 
greater than 10 years or less than the minimum 
prescribed for the offense for which the defendant 
was convicted. Any such person placed on proba
tion, whether in a trial by jury or before the court, 
shall be under the supervision of such court. 

Sec. 3a. When there is a conviction in any court 
of this State and the punishment assessed by the 
jury shall not exceed ten years, the jury may recom
mend probation for a period of any term of years 
authorized for the offense for which the defendant 
was convicted, but in no event for more than ten 
years, upon written sworn motion made therefor by 
the defendant, filed before the trial begins. When 
the jury recommends probation, it may also assess a 
fine applicable to the offense for which the defend
ant was convicted. When the trial is to a jury, and 
the defendant has no counsel, the court shall inform 
the defendant of his right to make such motion, and 
the court shall appoint counsel to prepare and 
present same, if desired by the defendant. In no 
case shall probation be recommended by the jury 
except when the sworn motion and proof shall show, 
and the jury shall find in their verdict that the 
defendant has never before been convicted of a 
felony in this or any other State. This law is not to 
be construed as preventing the jury from passing on 
the guilt of the defendant, but he may enter a plea 
of not guilty. In all eligible cases, probation shall be 
granted by the court, if the jury recommends it in 
their verdict, for _the period recommended by the 
jury. 

[See Compact Edition, Volume 1 for text of 
3b and 3c] 

Sec. 3d. (a) When in its opinion the best interest 
of society and the defendant will be served, the 
court may, after receiving a plea of guilty or plea of 
nolo contendere, hearing the evidence, and finding 
that it substantiates the defendant's guilt, defer 
further proceedings without entering an adjudica
tion of guilt, and place the defendant on probation 
for a period as the court may prescribe, not to 
exceed 10 years. The court may impose a fine 
applicable to the offense and require any reasonable 
terms and conditions of probation, including any of 
the conditions enumerated in Sections 6 and 6a of 
this Article. However, upon written motion of the 
defendant requesting final adjudication filed within 
30 days after entering such plea and the deferment 
of adjudication, the court shall proceed to final adju
dication as in all other cases. 

(b) On violation of a condition of probation im
posed under Subsection (a) of this section, the de
fendant may be arrested and detained as provided in 
Section 8 of this Article. The defendant is entitled 
to a hearing limited to the determination by the 
court of whether it proceeds with an adjudication of 
guilt on the original charge. No appeal may be 
taken from this determination. After an adjudica
tion of guilt, all proceedings, including assessment of 
punishment, pronouncement of sentence, granting of 
probation, and defendant's appeal continue as if the 
adjudication of guilt had not been deferred. 

(c) On expiration of a probationary period im
posed under Subsection (a) of this section, if the 
court has not proceeded to adjudication of guilt, the 
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court shall dismiss the proceedings against the de
fendant and discharge him. The court may dismiss 
the proceedings and discharge the defendant prior to 
the expiration of the term of probation if in its 
opinion the best interest of society and the defend
ant will be served. A dismissal and discharge under 
this section may not be deemed a conviction for the 
purposes of disqualifications or disabilities imposed 
by law for conviction of an offense, except that upon 
conviction of a subsequent offense, the fact that the 
defendant had previously received probation shall' be 
admissible before the court or jury to be considered 
on the issue of penalty. 

Sec. 3e. (a) For the purposes of this section, the 
jurisdiction of a court in which a sentence requiring 
confinement in the Texas Department of Corrections 
is imposed for conviction (of a felony) shall continue 
for 180 days from the date the execution of the 
sentence actually begins. After the expiration of 60 
days but prior to the expiration of 180 days from the 
date the execution of the sentence actually begins, 
the judge of the court that imposed such sentence 
may on his own motion or on written motion of the 
defendant, suspend further execution of the sen
tence imposed and place the defendant on probation 
under the terms and conditions of this article, if in 
the opinion of the judge the defendant would not 
benefit from further incarceration in a penitentiary. 
Probation may be granted under this section only if: 

(1) the defendant is otherwise eligible for pro
bation under this article; and 

(2) the defendant had never before been in
carcerated in a penitentiary serving a sentence 
for a felony; and 

(3) the offense for which the defendant was 
convicted was other than those defined by Sec
tion 19.02, 20.04, 21.03, 21.05, 22.03, 22.04(a)(l), 
(2), or (3), 29.03, 36.02, 38.07, 71.02, or a felony of 
the second degree under Section 38.10, Penal 
Code. 

(b) When the defendant files a written motion 
requesting suspension by the court of further execu
tion of the sentence and placement on probation, and 
when requested to do so by the court, the clerk of 
the court shall request a copy of the defendant's 
record while incarcerated from the Texas Depart
ment of Corrections. Upon receipt of such request, 
the Texas Department of Corrections shall forward 
to the court, as soon as possible, a full and complete 
copy of the defendant's record while incarcerated. 
When the defendant files a written motion request
ing suspension of further execution of the sentence 
and placement on probation, he shall immediately 
deliver or cause to be delivered a true and correct 
copy of the motion to the office of the prosecuting 
attorney. 

(c) The court may deny the motion without a 
hearing but may not grant the motion without hold
ing a hearing and providing the attorney for the 

state and the defendant the opportunity to present 
evidence on the motion. · 

Sec. 3f. (a) The provisions of Sections 3 and 3c 
of this Article do not apply: 

(1) to a defendant adjudged guilty of an of
fense defined by the following sections of the 
Penal Code: 

(A) Section 19.03 (Capital murder); 
{B) Section 20.04 (Aggravated kidnapping); 
(C) Section 21.03 (Aggravated rape); 
(D) Section 21.05 (Aggravated sexual abuse); 
(E) Section 29.03- (Aggravated robbery); or 
(2) to a defendant when it is shown that the 

defendant used or exhibited a deadly weapon as 
defined in Section l.07(a)(ll), Penal Code, dur
ing the commission of a felony offense or during 
immediate flight therefrom. Upon affirmative 
finding that the defendant used or exhibited a 
deadly weapon during the commission of an 
offense or during immediate flight therefrom, 
the trial court shall enter the finding in the 
judgment of the court. Upon an affirmative 
finding that the deadly weapon the defendant 
used or exhibited was a firearm, the court shall 
enter that finding in its judgment. 

(b) If there is an affirmative finding that the 
defendant convicted of a felony of the second degree 
or higher used or exhibited a firearm during the 
commission or flight from commission of the offense 
and the defendant is granted probation, the court 
may order the defendant confined in the Texas 
Department of Corrections for not less than 60 and 
not more than 120 days. At any time after the 
defendant has served 60 days in the custody of the 
Department of Corrections, the sentencing judge, on 
his own motion or on motion of the defendant, may 
order the defendant released to probation. The De
partment of Corrections shall release the defendant 
to probation after he has served 120 days. 
Text of subsection (c) as added by Acts 1981, 67th 

, Leg., p. 707, ch. 268, § 16 

(c) The provisions of Section 3d of. this Article do 
not apply to a defendant charged with or adjudged 
guilty of an offense under Section 4.052, Texas 
Controlled Substances Act (Article 4476-15, Ver
non's Texas Civil Statutes) or an offense listed in 
Section 4.012(b) of that Act. 
Text of subsection (c) as added by Acts 1981, 67th 

Leg., p. 741, ch. 276, § 3 

(c) A court may not grant deferred adjudication 
under Section 3d of this Article to a person prose
cuted under Section 4.051, Texas Controlled Sub
stances Act (Article 4476-15, Vernon's Texas Civil 
Statutes). 

Sec. 4. When directed by the court, a probation 
officer shall fully investigate and report to the court 
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in writing the circumstances of the offense, criminal 
record, social history and present condition of the 
defendant. Whenever practicable, such investiga
tion shall include a physical and mental examination 
of defendant. Defendant, if not represented by 
counsel, counsel for defendant and counsel for the 
state shall be afforded an opportunity to see a copy 
of the report upon request. If a defendant is com
mitted to any institution the probation officer shall 
send a report of such investigation to the institution 
at the time of commitment. 

Sec. 5. (a) Only the court in which the defend
ant was tried may grant probation, fix or alter 
conditions, revoke the probation, or discharge the 
defendant, unless the court has transferred jurisdic
tion of the case to another court with the latter's 
consent. Only the judge who originally sentenced 
the defendant may suspend execution thereof and 
place the defendant under probation pursuant to 
Section 3e of this article except that if the judge 
who originally sentenced the defendant is deceased 
or disabled or if the office is vacant and a motion is 
filed in accordance with Section 3e of this article, 
the clerk of the court shall promptly forward a copy 
of the motion to the presiding judge of the adminis
trative judical district for that court, who may deny 
the motion without a hearing or appoint a judge to 
hold a hearing on the motion. 

(b) After a defendant has been placed on proba
tion, jurisdiction of the case may be transferred to a 
court of the same rank in this State having geo
graphical jurisdiction where the defendant is resid
ing or where a violation of the conditions of proba
tion occurs. Upon transfer, the clerk of the court of 
original jurisdiction shall forward a transcript of 
such portions of the record as the transferring judge 
shall direct to the court accepting jurisdiction, which 
latter court shall thereafter proceed· as if the trial 
and conviction had occurred in that court. 

(c) Any court having geographical jurisdiction 
where the defendant is residing or where a violation 
of the conditions of probation occurs may issue a 
warrant for his arrest, but the determination of 
action to be taken after arrest shall be only by the 
court having jurisdiction of the case at the time the 
action is taken. 

Sec. 6. The court having jurisdiction of the case 
shall determine the terms and conditions of proba
tion and may, at any time, during the period of 
probation alter or modify the conditions; provided, 
however, that the clerk of the court shall furnish a 

. copy of such terms and conditions to the probationer, 
and shall note the date of delivery of such copy on 
the docket. Terms and conditions of probation may 
include, but shall not be limited to, the conditions 
that the probationer shall: 

a. Commit no offense against the laws of 
this State or of any other State or of the United 
States; 

b. Avoid injurious or vicious habits; 
c. A void persons or places of disreputable or 

harmful character; 
d. Report to the probation officer as directed 

by the judge or probation officer and obey all 
rules and regulations of the probation depart
ment; 

e. Permit the probation officer to visit him 
at his home or elsewhere; 

f. Work faithfully at suitable employment as 
far as possible; 

g. Remain within a specified place; 
h. Pay his fine, if one be assessed, and all 

court costs whether a fine be assessed or not, in 
one or several sums, and make restitution or 
reparation in any sum that the court shall deter
mine; 

i. Support his dependents; 
j. Participate in any community-based pro

gram; 
k. Reimburse the county in which the prose

cution was instituted for compensation paid to 
appointed counsel for defending him in the case, 
if counsel was appointed, or if he was represent
ed by a county-paid public defender, in an 
amount that would have been paid to an ap
pointed attorney had the county not had a pub
lic defender; 

I. Remain under custodial supervision in a 
community-based facility, obey all rules and 
regulations of such facility, and pay a percent
age of his income to the facility for room and 
board; 

m. Pay a percentage of his income to his 
dependents for their support while under custo
dial suspension in a community-based facility; 
and 

n. Pay a percentage of his income to the 
victim of the offense, if any, to compensate the 
victim for any property damage or medical ex
penses sustained by the victim as a direct result 
of the commission of the offense. 

Sec. 6a. (a) A court granting probation may fix 
a fee not exceeding $15 per month to be paid to the 
court by the probationer during the probationary 
period. The court may make payment of the fee a 
condition of granting or continuing the probation. 

(b) The court shall deposit the fees received under 
Subsection (a) of this section in the special fund of 
the county treasury provided by Section 4.05(b), 
Article 42.121 of this Code, to be used for the same 
purposes for which state-aid may be used under that 
section. 

Sec. 6b. (a) When the court having jurisdiction 
of the case grants probation to the defendant, in 
addition to the conditions imposed under Section 6 of 
this article, the court may require as a condition of 
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probation that the defendant submit to a period of 
detention in a penal institution to serve a term of 
imprisonment not to exceed 30 days or one-third of 
the sentence whichever is lesser. 

(b) The imprisonment imposed shall be treated as 
a condition of probation, and in the event of a 
sentence of imprisonment upon the revocation of 
probation, the term of imprisonment served hereun
der shall be credited toward service of such subse
quent imprisonment. 

[See Compact Edition, Volume 1 for text of 7] 
Sec. 8. (a) At any time during the period of pro

bation the court may issue a warrant for violation of 
any of the conditions of the probation and cause the 
defendant to be arrested. Any probation officer, 
police officer or other officer with power of arrest 
may arrest such defendant without a warrant upon 
the order of the judge of such court to be noted on 
the docket of the court. A probationer so arrested 
may be detained in the county jail or other appropri
ate place of detention until he can be taken before 
the court. Such officer shall forthwith report such 
arrest and detention to such court. If the defendant 
has not been released on bail, on motion by the 
defendant the court shall cause the defendant to be 
brought before it for a hearing within 20 days of 
filing of said motion, and after a hearing without a 
jury, may either continue, modify, or revoke the 
probation. The state may amend the motion to 
revoke probation any time up to seven days before 
the date of the revocation hearing, after which time 
the motion may not be amended except for good 
cause shown, and in no event may the state amend 
the motion after the commencement of taking evi
dence at the hearing. The court may continue the 
hearing for good cause shown by either the defend
ant or the state. If probation is revoked, the court 
may proceed to dispose of the case as if there had 
been no probation, or if it determines that the best 
interests of society and the probationer would be 
served by a shorter term of imprisonment, reduce 
the term of imprisonment originally assessed to any 
term of imprisonment not less than the minimum 
prescribed for the offense of which the probationer 
was convicted. 

(b) Any probationer who removes himself from 
the State of Texas without permission of the court 
having jurisdiction of the case, shall be deemed and 
considered a fugitive from justice and shall be sub
ject to extradition as now provided by law .. No part 
of the time that the defendant is on probation shall 
be considered as any part of the time that he shall 
be sentenced to serve. The right of the probationer 
to appeal to the Court of Appeals for a review of the 
trial and conviction, as provided by law, shall be 
accorded the probationer at the time he is placed on 
probation. When he is notified that his probation is 
revoked for violation of the conditions of probation 
and he is called on to serve a sentence in a jail or in 

an institution operated by the Department of Cor
rections, he may appeal the revocation. 

(c) In a probation revocation hearing at which it is 
alleged only that the probationer violated the condi
tions of probation by failing to pay compensation 
paid to appointed counsel, probation fees, court 
costs, restitution, or reparations, the inability of the 
probationer to pay as ordered by the court is an 
affirmative defense to revocation, which the proba
tioner mus(; prove by a preponderance of evidence. 

[See Compact Edition, Volume 1 for text of 9] 
Sec. 10. (a) For the purpose of providing ade

quate probation services, the district judge or dis
trict judges trying criminal cases in each judicial 
district in this state shall establish a probation office 
and employ, in accordance with standards set by the 
commission, district personnel as may be necessary 
to conduct presentence investigation, supervise and 
rehabilitate probationers, and enforce the terms and 
conditions of misdemeanor and felony probation. If 
two or more judicial districts serve a county, or a 
district has more than one county, one district proba
tion department shall serve all courts and counties in 
the districts. However, the adult probation commis
sion may adopt rules to allow more than one proba
tion department in a judicial district with more than 
one county if providing more than one probation 
department will promote administrative convenience 
. or economy or improve probation services. 

(b) Where more than one probation officer is re
quired, the judge or judges shall appoint a chief 
adult probation officer or director, who, with their 
approval, shall appoint a sufficient number of assist
ants and other employees to carry on the profession
al, clerical, and other work of the court. 

(c) To be eligible for appointment as an adult 
probation officer, a person who is not an adult 
probation officer on the effective date of this Act: 

(1) must have acquired a bachelor's degree 
conferred by a college or university accredited 
by an accrediting organization recognized by the 
Coordinating Board, Texas College and Univer
sity System; and 

(A) one year of graduate study in criminolo
gy, corrections, counseling, law, social work, 
psychology, sociology, or a related field that has 
been approved by the Texas Adult Probation 
Commission; 1 or 

(B) one year of experience in full-time case 
work, counseling, or community or group work 
in a social, community, corrections, Qr juvenile 
agency that deals with offenders or disadvan
taged persons thiJ.t has been approved by the 
Texas Adult Probation Commission; and 

(2) must not be otherwise disqualified by Sec
tion 31 of this article. 

(d) The adult probation commission may adopt 
rules under which a judicial district may employ an 
adult probation officer who is not qualified under 
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Subdivision (B), Subsection (c) of this section if the 
district judge, district judges, chief adult probation 
officer, or director tried but failed to employ a 
probation officer qualified under Subsection ( c) of 
this section. 

(e) The same person serving as a probation officer 
for juveniles may not be required to serve as a 
probation officer for adults and vice versa. 

(f) Probation officers shall be furnished transpor
tation or, alternatively, shall be entitled to an auto
mobile allowance for use of personal automobile on 
official business. 

(g) Personnel of the respective district probation 
departments shall not be deemed state employees 
and the responsible judge or judges of a district 
probation department shall negotiate a contract with 
the most populous county within the judicial district 
for all district probation department staff to partici
pate in that county's group insurance programs,. 
liability insurance, or self-insurance for acts done in 
the course and scope of their employment as proba
tion department staff, retirement plan, including the 
district and county retirement system if the county 
participates in that system for any county employ
ees, and personnel policies with regard to vacation 
credit, sick leave credit, holiday schedule, credit un~ 
ion, jury leave, military leave, etc. It shall be the 
responsibility of the county or counties comprising 
the judicial district or geographical area served by 
such district probation department to provide physi
cal facilities, equipment, and utilities for an effective 
and professional adult probation and adult communi
ty-based correctional service. 

(h) Where a judicial district has criminal jurisdic
tion in two or more counties, those counties may 
enter into agreement that the total expenses of such 
facilities, equipment, and utilities be distributed ap
proximately in the same proportion as the popula
tion in each county bears to the total population of 
all those counties, according to the last preceding or 
any future federal census. 

(i) The salaries of personnel, and other expenses 
essential to the adequate supervision of probation
ers, shall be paid from the funds of the judicial 
district. In all the instances of employment of pro
bation officers, the responsible judges are authorized 
to accept state-aid, grants or gifts from other politi
cal subdivisions of the state or associations and 
foundations, for the sole purpose of financing ade
quate and effective probationary programs and com
munity-based correctional facilities other than jails 
or prisons in the various parts of the district. For 
the purposes of this Act, the municipalities of this 
state are specifically authorized to grant and a:Ilo
cate such sums of money as their respective govern
ing bodies may approve to their appropriate county 
governments for the support and maintenance of 
effective programs. All grants, gifts, and alloca
tions of the character and purpose described in this 
section shall be handled and accounted for separate
ly from other public funds of the county. 

'See Art. 42.121. 

Sec. lOA. Deferred Adjudication and Perform
ance of Community Service. 

(a) A defendant who pleads guilty or nolo conten
dere to a first offense felony that does not involve 
bodily injury or the threat of bodily injury to any 
person and for which the maximum punishment 
assessed against the defendant does not exceed 10 
years' imprisonment is eligible for community-ser
vice restitution probation. 

(b) The judges of the courts of the State of Texas 
having original jurisdiction of criminal actions, when 
it shall appear to the satisfaction of the court that 
the ends of justice and the best interests of the 
public as well as the defendant will be subserved 
thereby, shall have the power, upon application of an 
eligible defendant and after receiving the defend
ant's plea, hearing the evidence, and finding that it 
substantiates the defendant's guilt, to defer further 
proceedings without entering an adjudication of 
guilt and place the defendant on community-service 
restitution probation. 

(c) If the court places a defendant on community
service restitution probation, the court shall require, 
as a condition of the probation, that the defendant 
work a specified number of hours at a specified 
community-service project for an organization 
named in the court's order. 

(d) The amount of community-service work or-
dered by the court: · 

(1) may not exceed 1,000 hours and may not 
be less than 320 hours for an offense classified 
as a first degree felony; 

(2) may not exceed 800 hours and may not be 
less than 240 hours for an offense classified as a 
second degree felony; and 

(3) may not exceed 600 hours and may not be 
less than 160 hours for an offense classified as a 
third degree felony. 

( e) The terms of community-service restitution 
probation shall include the condition that the de
fendant shall: 

(1) work faithfully at the community-service 
task assigned by the court; and 

(2) make restitution and/or reparation to the 
victim of the offense and any other person who 
suffered loss of property or physical injury as a 
result of the offense as ordered by the court; 
and shall include, but shall not be limited to, the 
conditions set forth in Sections 6 and 6a of this 
article. 

(f) The clerk of a court granting community-ser
vice restitution probation shall promptly furnish the 
probationer with a written statement of the period 
and terms of the probation. 

(g) Community-service work authorized pursuant 
to this section must be for any nonprofit organiza
tion that has agreed to accept community-service 
probationers and supervise and report on their work 
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and whose services are provided to the general pub
lic and are designed to enhance the social welfare, 
physical or mental stability, environmental quality, 
or general well-being of the community. 

(h) The court shall select community-service tasks 
that may be performed during hours the probationer 
is not working or attending school and that are 
within the probationer's capabilities. A probationer 
may not receive compensation for community-service 
work. 

(i) On violation of a condition of community-ser
vice probation, the defendant may be arrested and 
detained as provided in Section 8 of this article. The 
defendant is entitled to a hearing limited to the 
determination by the court of whether it proceeds 
with an adjudication of guilt on the original charge. 
No appeal may be taken from this determination. 
After an adjudication of guilt, all proceedings, in
cluding assessment of punishment, pronouncement 
of sentence, granting of probation, and defendant's 
appeal continue as if the adjudication of guilt had 
not been def erred. 

(j) Except as provided in Subsection (k) of this 
section on satisfactory completion by a probationer 
of the required amount of community-service resti'." 
tution work and full payment of restitution as or
dered by the court, if the court has not proceeded to 
adjudication of guilt, the court shall dismiss the 
proceedings against the defendant and discharge 
him. A dismissal and discharge under this section 
may not be deemed a conviction for the pµrposes of 
disqualifications or disabilities imposed by law for 
conviction of an offense, except that on conviction of 
a subsequent offense the fact that the defendant 
previously received community-service probation is 
admissible on the issue of penalty. 

(k) The provisions of Subsection (j) of this section 
do not apply a1 defendant charged with an offense 
listed in Section 4.012(b), Texas Controlled Sub
stances Act, as amended (Article 4476--15, Vernon's 
Texas Civil Statutes). Ori satisfactory completion of 
probation by a defendant charged with such an 
offense, the court shall adjudge the defendant guilty 
of the offense and shall discharge him without fur
ther punishment. 

1 So In enrolled bill; probably should read "to a". 

[See Compact Edition, Volume 1 for text of 11] 
Sec. lla. The provisions of Sections 6a, 10, and 

11 of this Article also apply to Article 42.13. 

C. Paroles 

Sec. 12. The Board of Pardons and Paroles creat
ed by Article 4, Section 11 of the Constitution of this 
State, shall administer the provisions of this Act 
respecting determinations of which prisoners shall be 
paroled from an institution operated by the Depart
ment of Corrections, the conditions of parole and 
mandatory supervision, and may recommend the 
revocation of releases to mandatory supervision, pa
roles, and conditional pardons by the Governor. 
Keeping the goals of this Act in mind, the Board 

shall have the authority to determine the degree and 
intensity of supervision a prisoner released on parole 
or released to mandatory supervision should receive. 

Sec. 12a. The Board of Pardons and Paroles is 
subject to the Texas Sunset Act, 1 but it is not 
abolished under that Act. The board shall be re
viewed under the Texas Sunset Act during the peri
od in which state agencies abolished effective Sep
tember 1 of 1987 and of every 12th year after 1987 
are reviewed. 

1 Civil Statutes, art. 5429k. 

Sec. 13. The members of the Board shall give 
full time to the duties of their office and shall be 
paid such salaries as the Legislature may determine 
in Appropriation Acts. The Governor shall biennial
ly designate one member to serve as chairman and 
one member to serve as vice-chairman. 

The Board shall meet at the call of the chairman 
and from time to time as may otherwise be deter
mined by majority vote of the Board. A majority of 
the Board shall constitute a quorum for the transac
tion of all business. 

The Board shall adopt an official seal of which the 
courts shall take judicial notice. Decisions of the 
Board shall be by majority vote. 

The Board shall keep a record of its acts and shall 
notify each institution of its decision relating to the 
persons who are confined therein. At the close of 
each fiscal year the Board shall submit to the Gover
nor and to the Legislature a report with statistical 
and other data of its work. 

All minutes of the Board and decisions relating to 
mandatory supervision, parole, pardon, and clemency 
shall be matters of public record and subject to 
public inspection at all reasonable times. 

The Board shall employ an executive director who 
shall be responsible to the Board for the conduct of 
the affairs of the agency. 

[See Compact Edition, Volume 1 for text of 14] 

Sec. 14A. (a) To aid and assist the Board of Par
dons and Paroles in parole and mandatory supervi
sion decisions, provision is hereby made for the em
ployment of parole commissioners. 

(b) There shall be employed no less than six com
missioners subject to the approval of a majority of 
the members of the Board. 

(c) The commissioners shall assist the Board in 
recommendations to the Governor on parole deci
sions and mandatory supervision revocation deci
sions. The votes on individual recommendations by 
the commissioners on parole decisions and mandato
ry supervision revocation decisions shall be indepen
dent and have the same force and effect as votes by 
the Board. The commissioners may assist the Board 
in other matters as determined by the Board. 
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A parole panel, as hereinafter provided, may rec
ommend the granting, denying, or revocation of 
parole, the revocation of mandatory supervision sta
tus, and may conduct parole revocation hearings and 
mandatory supervision revocation hearings. The 
commissioners shall perform their duties as directed 
by the board. 

(d) The board may provide and promulgate a writ
ten plan for the administrative review of actions 
taken by a parole panel. 

(e) In matters of parole and release to mandatory 
supervision, the board members and commissioners 
may act in panels comprised of three persons in each 
panel. The composition of the respective panels 
shall be designated by the board. A majority of 
each panel shall constitute a quorum for the transac
tion of its business, and its decisions shall be by a 
majority vote. The functions given to the board 
throughout Article 42.12, Code of Criminal Proce
dure, 1965, as amended, may be enlarged and extend 
to the parole panels, as provided by board rules. 
The powers of the board and the board members can 
be delegated by the board to the parole panels and 
to the commissioners as needed for the convenience 
of and assistance to the board. 

Sec. 15. (a) The Board is authorized to release 
on parole, with the approval of the Governor, any 
person confined in any penal or correctional institu
tion of this State who is eligible for parole under 
Subsection (b) of this Section. The period of parole 
shall be equivalent to the maximum term for which 
the prisoner was sentenced less calendar time actual
ly served on the sentence. All paroles shall issue 
upon order of the Board, duly adopted and approved 
by the Governor. 

(b) A prisoner under sentence of death is not 
eligible for parole. If a prisoner is serving a sen
tence for the offenses listed in Section 3f(a)(l) of 
this Article or if the judgment contains an affirma
tive finding under Section 3f(a)(2) of this Article, he 
is not eligible for release on parole until his actual 
calendar time served, without consideration of good 
conduct time, equals one-third of the maximum sen
tence or 20 calendar years, whichever is less, but in 
no event shall he be eligible for release on parole in 
less than two calendar years. All other prisoners 
shall be eligible for release on parole when their 
calendar time served plus good conduct time equals 
one-third of the maximum sentence imposed or 20 
years, whichever is less. 

(c) A prisoner who is not on parole, except a 
person under sentence of death, shall be released to 
mandatory supervision by order of the Board when 
the calendar time he has served plus any accrued 
good conduct time equal the maximum term to 
which he was sentenced. A prisoner released to 
mandatory supervision shall, upon release, be 
deemed as if released on parole. To the extent 
practicable, arrangements for the prisoner's proper 

employment, maintenance, and care shall be made 
prior to his release to mandatory supervision. The 
period of mandatory supervision shall be for a period 
equivalent to the maximum term for which the 
prisoner was sentenced less calendar time actually 
served on the sentence. The time served on manda
tory supervision is calculated as calendar time. Ev
ery prisoner while on mandatory supervision shall 
remain in the legal custody of the institution from 
which he was released but shall be amenable to the 
orders of the Board. 

(d) A prisoner who has not been released to man
datory supervision and has 180 calendar days or less 
remaining on his sentence may be released by order 
of the Board to mandatory supervision. 

(e) Within one year after a prisoner's admittance 
to the penal or correctional institution and at such 
intervals thereafter, as it may determine, the Board 
shall secure and consider all pertinent information 
regarding each prisoner, except any under sentence 
of death, including the circumstances of his offense, 
his previous social history and criminal record, his 
conduct, employment and attitude in prison, and his 
physical and mental health. 

(f) Before ordering the parole of any prisoner, the 
Board may have the prisoner appear before it and 
interview him. A parole shall be ordered only for 
the best interest of society, not as an award of 
clemency; it shall not be considered to be a reduc~ 
tion of sentence or pardon. A prisoner shall be 
placed on parole only when arrangements have been 
made for his employment or for his maintenance and 
care, and when the Board believes that he is able 
and willing to fulfill the obligations of a law-abiding 
citizen. Every prisoner while on parole shall remain 
in the legal custody of the institution from which he 
was released but shall be amenable to the orders of 
the Board. 

(g) The Board may adopt such other reasonable 
rules not inconsistent with law as it may deem 
proper or necessary with respect to the eligibility of 
prisoners for parole and mandatory supervision, the 
conduct of parole and mandatory supervision hear
ings, or conditions to be imposed upon parolees and 
persons released to mandatory supervision. Each 
person to be released on parole shall be furnished a 

· written statement and contract setting forth in clear 
and intelligible language the conditions and rules of 
parole. The conditions shall include the making of 
restitution or reparation to the victim of the prison
er's crime, in an amount not greater than such 
restitution or reparation as established by the court 
and entered in the sentence of the court which 
sentenced the prisoner to his term of imprisonment. 
Acceptance, signing, and execution of the contract 
by the inmate to be paroled shall be a precondition 
to release on parole. Persons to be released on 
mandatory supervision shall be furnished a written 
statement setting forth in clear and intelligible lan
guage the conditions and rules of mandatory super
vision. 
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(h) The board shall certify and contract with half

way houses and shall use them to the maximum 
extent: 

(1) to provide close supervision; 
(2) to help persons released on parole make 

restitution or reparation and fulfill the obliga
tions of law-abiding citizens; and 

(3) to reduce recidivism. 
(i) The halfway houses shall include a pilot project 

for selected inmates over 55 years of age in order to 
assist these elderly persons in obtaining parole by 
providing transitional living arrangements and pos
sible suitable employment. 

(j) Funding for this pilot project for parole for the 
elderly should come from the Criminal Justice Divi
sion of the Governor's Office. The funding agency 
should evaluate the performance of the pilot project 
at the end of two years of operation and provide 
recommendations to the Governor and the Legisla
ture regarding the need and value of continuing the 
project. 

(k) It shall be the duty of the Board at least ten 
days before ordering the parole of any prisoner or 
upon the granting of executive clemency by the 
Governor to notify the sheriff, the prosecuting attor
ney and the district judge in the county where such 
person was convicted that such parole or clemency is 
being considered by the Board or by the Governor. 

(/ ) If no parole officer has been assigned to the 
locality where .a person is to be released on parole, 
mandatory supervision, or executive clemency the 
Board shall notify the chairman of the Voluntary 
Parole Board of such county prior to the release of 
such person. The Board shall request such Volun
tary Parole Board, in the absence of a parole officer, 
for information which would, herein be required of 
such duly appointed parole officer. This shall not, 
however, preclude the Board from requesting infor
mation from any public agency in such locality. 
Further, the Board is authorized to contract with the 
Texas Adult Probation Commission for the supervi
sion of persons released on parole or mandatory 
supervision for supervision by an adult probation 
officer, subject to the approval of the judge or 
judges that employ the officer. The Board shall 
report annually all such payments made to the Texas 
Adult Probation Commissioner, the Governor, and 
the Legislature. 

[See Compact Edition, Volume 1 for text of 16 
to 19]. 

Sec. 20. The Board shall have the power and 
duty to make rules for the conduct of persons placed 
on parole and of persons released to mandatory · 
supervision. 

Sec. 21. (a) A warrant for the return of a pa
roled prisoner, a prisoner released to mandatory 
supervision, a prisoner released on emergency re
prieve or on furlough, or a person released on a 
conditional pardon to the institution from which he 

was paroled, released, or pardoned may be issued by 
the Board on order by the Governor when there is 
reason to believe that he has committed an offense 
against the laws of this State or of the United 
States, violated a condition of his parole, mandatory 
supervision, or conditional pardon, or when the cir
cumstances indicate that he poses a danger to socie
ty that warrants his immediate return to incarcera
tion. Such warrant shall authorize all officers 
named therein to take actual custody of the prisoner 
and return him to the institution from which he was 
released., Pending hearing, as hereinafter provided, 
upon any charge of parole violation or violation of 
the conditions of mandatory supervision, the prison
er shall remain incarcerated. 

(b) A prisoner for whose return a warrant has 
been issued by the Board shall, after the issuance of 
such warrant, be deemed a fugitive from justice and 
if it shall appear that he has violated the conditions 
or provisions of his mandatory supervision or parole, 
then the time from the issuing of such warrant to 
the date of his arrest shall not be counted as any 
part of the time to be served under his sentence. 
The Jaw now in effect concerning the right of the 
State of Texas to extradite persons and return fugi
tives from justice, and Article 42.11 of this Code 
concerning the waiver of all legal requirements to 
obtain extradition of fugitives from justice, from 
other states to this State, shall not be impaired by 
this Act and shall remain in full force and effect. 

Sec. 22. Whenever a prisoner or a person grant
ed a conditional pardon is accused of a violation of 
his parole, mandatory supervision, or conditional 
pardon on information and complaint by a law en
forcement officer or parole officer, he shall be enti
tled to be heard on such charges before the Board or 
its designee under such rules and regulations as the 
Board may adopt; providing, however, said hearing 
shall be a public hearing and shall be held within 
ninety days of the date of arrest under a warrant 
issued by the Board of Pardons and Paroles or the 
Governor and at a time and place set by the Board. 
When the Board has heard the facts, it may recom:.. 
mend to the Governor that the parole, mandatory 
supervision, or conditional pardon be continued, or 
revoked, or modified in any manner the evidence 
may warrant. When . the Governor revokes a per- · 
son's parole, mandatory .supervision, or conditional 
pardon, that person may be required to serve the 
portion remaining of the sentence on which he was 
released, such portion remaining to be calculated 
without credit for the time from the date of his 
release to the date of revocation. When a warrant 
is issued by the Board of Pardons and Paroles or the 
Governor charging a violation of release conditions, 
the sentence time credit shall be suspended until a 
determination is made by the Board of Pardons and 
Paroles or the Governor in such case and such sus
pended time credit may be re-instated by the Board 
of Pardons and Paroles should such parole, mandato
ry supervision, or conditional pardon be continued. 
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[See Compact Edition, Volume 1 for text of 23] 
Sec. 24. When any prisoner who has been pa

roled or released to mandatory supervision has com
plied with the rules and conditions governing his 
release until the end of the term to which he was 
sentenced, and without a revocation of his parole or 
mandatory supervision, the Board shall make a final 
order of discharge and issue the prisoner a certifi
cate of discharge. 

[See Compact Edition, Volume 1 for text of 25] 
Sec. 26. The Board of Pardons and Paroles shall 

have general responsibility for the investigation and 
supervision of all prisoners released on parole and to 
mandatory supervision. For the discharge of this 
responsibility, there is hereby created with the 
Board of Pardons and Paroles, a Division of Parole 
Supervision. Subject to the general direction of the 
Board of Pardons and Paroles, the Division of Parole 
Supervision, including its field staff shall be respon
sible for obtaining and assembling any facts the 
Board of Pardons and Paroles may desire in con
sidering parole eligibility, in establishing a mandato
ry supervision plan, and for investigating and super
vising paroled prisoners and prisoners released to 
mandatory supervision to see that the conditions of 
parole and mandatory supervision are complied with, 
and for making such periodic reports on the progress 
of parolees and prisoners released to mandatory 
supervision as the Board may desire. 

Sec. 27. All information obtained in connection 
with inmates of the Texas Department of Correc
tions subject to parole, release to mandatory supervi
sion, or executive clemency or individuals who may 
be on mandatory supervision or parole and under the 
supervision of the division, or persons directly identi
fied in any proposed plan of release for a prisoner, 
shall be confidential and .privileged information and 
shall not be subject to public inspection; provided, 
however, that all such information shall be available 
to the Governor and the Board of Pardons and 
Paroles upon request. It is further provided, that 
statistical and general information respecting the 
parole and mandatory supervision program and sys
tem, including the names of paroled prisoners, pris
oners released to mandatory supervision, and data 
recorded in connection with parole and mandatory 
supervision services, shall be subject to public inspec
tion at any reasonable time. 

Sec. 28.lt is expressly provided that no person 
may be employed as a parole officer or supervisor, or 
be responsible for the investigations or supervision 
of persons on parole or mandatory supervision, un
less he meets the following qualifications together 
with any other qualifications that may be specified 
by the Director, with the approval of the Board of 
Pardons and Paroles; four years of successfully 
completed education in an accredited college or uni
versity, and two years of full time paid employment 
in responsible correctional work with adults or juve-

niles, social welfare work, teaching, or personnel 
work. Additional experience in the above categories 
may be substituted year for year for the required 
college education, with a maximum substitution for 
two years. 

Sec. 29. Any parole officer or supervisor may, 
with the approval of the director, be designated as a 
probation officer by the judge of a court of the State 
having original jurisdiction of criminal actions. Any 
proportional part of the salary paid to a parole 
officer or supervisor so designated, however, in com
pensation for his service as a probation officer, shall 
be only with the prior written approval of the di
rector; and all such proportional salary payments 
shall be periodically reported to the Governor and 
the Legislature by the director. 

Sec. 30. In order to provide supervision of parol
ees, persons released to mandatory supervision, and 
persons granted executive clemency who reside in 
sparsely settled areas of the State and in localities 
not served by regularly employed parole officers, the 
Governor of this State is authorized to appoint chair
men of Voluntary Parole Boards for such areas or 
localities. The appointed chairman may, with the 
advice and approval of the Director, appoint addi
tional members of such Voluntary Parole Boards. 
The term of service by such appointed chairmen of 
Voluntary Parole Boards shall not exceed the term 
of office of the appointing Governor; and the terms 
of service of locally appointed additional members of 
such Voluntary Parole Boards shall not exceed the 
terms of office of the director. However, it is 
expressly provided that the terms of service by such 
chairmen and additional members of Voluntary Pa
role Boards may be continued by appropriate reap
pointments. The chairman of the Voluntary Parole 
Board shall be responsible for assigning supervision 
of ·parolees and of persons released to mandatory 
supervision to the members of such board. 

Sec. 31. No person who is serving as a sheriff, 
deputy sheriff, constable, deputy constable, city po
liceman, Texas Ranger, state highway patrolman, or 
similar law enforcement officer, or as a prosecuting 
attorney, shall act as a parole officer or be responsi
ble for the supervision of persons on parole or re
leased to mandatory supervision. 

Sec. 32. Any parole officer or supervisor may, 
upon request of the Governor or the Board of Par
dons and Paroles and by direction of the director, be 
responsible for supervising persons placed on condi
tional pardon or furlough. 

E. General Provisions 

[See Compact Edition, Volume 1 for text of 33 
to 35] 

Sec. 36. The provisions of this article do not ap
ply to temporary furloughs granted to an inmate by 
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the Texas Department of Corrections under Article 
6184n, Revised Civil Statutes of Texas, 1925, 
[Amended by Acts 1975, 64th Leg., p. 263, ch. 110, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 572, ch. 231, § 1, eff. 
Sept. 1, 1975; Acts 1975, 64th Leg., p. 909, ch. 341, § 4, eff. 
June 19, 1975; Acts 1975, 64th Leg., p. 1243, ch. 467, § 1, 
eff. June 19, 1975; Acts 1975, 64th Leg., p. 1244, ch. 468, 
§ 1, eff. Sept. 1, 1975; Acts 1975, 64th Leg., p. 2150, ch. 692, 
§ 1, eff. Sept. 1, 1975; Acts 1977, 65th Leg., p. 38, ch. 22, 
§ 1, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 102, ch. 47, 
§ 1, eff. April 5, 1977; Acts 1977, 65th Leg., p. 821, ch. 306, 
§§ 1, 2, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 909, cl}. 
342, §§ 1, 2, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 914, 
ch. 343, § 2, eff. Sept. 1, 1978; Acts 1977, 65th Leg., p. 925, 
ch. 347, §§ 1, 2, eff. Aug. 29, 1977; Acts 1977, 65th Leg., p. 
1058, ch. 388, §§ 1,· 2, eff. Aug. 29, 1977; Acts 1977, 65th 
Leg., p. 1850, ch. 735, § 2.133, eff. Aug. 29, 1977; Acts 1979, 
66th Leg., p. 265, ch. 139, § 1, eff. Aug. 27, 1979; Acts 1979, 
66th Leg., p. 1336, ch. 605, §§ 1, 2, 4, eff. Aug. 27, 1979; 
Acts 1981, 67th Leg., p. 154, ch. 69, §§ 1 to 4, eff. Sept. 1, 
1981; Acts 1981, 67th Leg., p. 353, ch. 141, §§ 2 to 9, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 707, ch. 268, § 16, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 741, ch. 276, § 3, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 811, ch. 291, § 118, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2246, ch. 538, § 2, 
eff. June 12, 1981; Acts 1981, 67th Leg., p. 2263, ch. 544, 
§ 1, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2464, ch. 638, 
§ 1, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2466, ch. 639, 
§ 2, eff. Sept. 1, 1981.] 

For saving provisions of Acts 1975, &4th Leg., p. 909, ch.·341, see note set 
out under art. 3.01. 

Section 7 of Acts 1977, &5th Leg., p. 934, ch. 347, provided: 
"This Act applies only to inmates sentenced to the Texas Department of 

Corrections for an offense committed on or after the effective date of this Act. 
Inmates sentenced for an offense committed prior to the effective date of this 
Act are governed by the law existing before the effective date, which is 
continued In effect for this purpose. For the purpose of this Act, an offense is 
committed on or after the effective date if any element of the offense occurs on· 
or after the effective date." 

Section 5 of Acts 1981, &7th Leg., p. 155, ch. 69, provides: 
"A defendant's eligibility for shock probation is governed by this Act if the 

Judgment of conviction is entered on or after the effective date of this Act. The 
ellglbllity for shock probation of a defendant as to whom a judgment of 
conviction was entered before the effective date of this Act is governed by the 
law In existence before the effective date, and that law is continued in effect for 
this purpose as if this law were not in force." 

Section 10 of Acts 1981, &7th Leg., p. 357, ch. 141, provides: 
"The terms of the parole commissioners expire on the effective date of this 

Act. They shall remain employed as commissioners until the employment is 
terminated by a majority of the Board of Pardons and Paroles." 

Acts 1981, &7th Leg., p. 820, ch. 291, § 149, provides: 
"This Act takes effect on September 1, 1981. Appeals to the courts of 

·appeals flied on or after that date shall be filed in the court of appeals having 
Jurisdiction. At least 1,800 appeals including death penalty appeals pending in 
the Court of Criminal Appeals prior to September 1, 1981, shall be retained by 
that court for disposition in accordance with laws in effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain in force and effect for those appeals pending in the Court of 
Criminal Appeals. The remaining appeals pending in the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the 
number of judges Is increased by the 6 7th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created judgeship and such a transfer shall not be made until such justice 
assumes office." 

Art. 42.121. Texas Adult Probation Commission 
Text of article added effective until September 

1, 1987 

SUBCHAPTER A. GENERAL PROVISION 
Purposes 

Sec. 1.01. The purposes of this article are to 
make probation services available throughout the 
state, to improve the effectiveness of probation serv
ices, to provide alternatives to incarceration by pro
viding financial aid to judicial districts for the estab-

lishment and improvement of probation services and 
community-based correctional programs and facili
ties other than jails or prisons, and to establish 
uniform probation administration standards. 

Definitions 

Sec. 1.02. In this article: 

(1) "Director" means the executive director of 
the Texas Adult Probation Commission. 

(2) "Commission" means the Texas Adult 
Probation Commission. 

(3) "Probation office" means the office estab
lished under Section lO(a), Article 42.12, Code of 
Criminal Procedure, 1965, as amended, to pro
vide probation_ services in each judicial district. 

(4) "Employee in the criminal justice system" 
means a person employed as a peace officer, 
county attorney, district attorney, probation of
ficer, parole officer, corrections officer, or any 
person employed by a court. 

SUBCHAPTER B. TEXAS ADULT 
PROBATION COMMISSION 

Creation 

Sec. 2.01. The Texas Adult Probation Commis
sion is hereby created. 

Membership 

Sec. 2.02. The commission shall consist of three 
judges of the district courts of Texas and two citi
zens of Texas who are not employed in the criminal 
justice system to be appointed by the Chief Justice 
of the Supreme Court of. Texas and three judges of 
the district courts of Texas and one citizen of Texas 
not employed in the criminal justice system to be 
appointed by the presiding judge of the Texas Court 
of Criminal Appeals. 

Terms of Office 

Sec. 2.03. (a) The first members appointed to 
the Board shall serve terms of two, four, and six 
years respectively, and until their successors are 
appointed. Thereafter each member shall serve for 
six years. 

(b) The appointing authority shall draw lots to 
determine which members serve two, four, and six
year terms. 

(c) If any member of the commission resigns or 
expires, the appointing authority for his respective 
commission position shall appoint another member to 
serve the remainder of the unexpired term. 

Chairman 

Sec. 2.04. (a) The members of the commission 
shall elect a chairman from among its members. 

(b) The chairman of the commission shall serve 
for a term of two years. 
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Expenses 

Sec. 2.05. Members of the comm1ss1on are not, 
entitled to compensation but are entitled to reim
bursement for actual and necessary expenses in
curred in performing their official duties as commis
sion members. 

Meetings 

Sec. 2.06. (a) The Chief Justice of the Supreme 
Court of Texas shall call the first meeting of the 
commission in September, 1977. 

(b) The commission shall hold regular quarterly 
meetings each year on dates fixed by the commission 
and such special meetings as the commission deter
mines necessary. The commission shall make rules 
providing for the regulation of its proceedings and 
for the holding of special meetings. 

(c) A majority of the commission shall constitute a 
quorum. 

(d) The commission shall keep a public record of 
its decisions at its general office. 

Executive Director, Employees 

Sec. 2.07. (a) The commission shall employ an 
executive director, whose qualifications shall comply 
with the standards required for a probation officer 
and who has a minimum of two years experience in 
the administration and supervision of adult proba
tion services, and as many other employees as it 
needs to administer this article. 

(b) The commission may delegate authority to the 
executive director to select employees of the com
mission. 

Expiration 

Sec. 2.08. Unless continued by law, the commis
sion is abolished and this article expires effective 
September 1, 1987. 

SUBCHAPTER C. POWERS AND DUTIES 
OF COMMISSION 

Standards for Probation Offices, Probation Officers, and 
Community-based Correctional Programs and Facilities 

Sec. 3.01. The commission shall promulgate rea
sonable rules: 

(1) establishing minimum standards for case 
loads, programs, facilities, and equipment, and 
other aspects of the operation of a probation 
office necessary for the provision of adequate 
and effective. probation services; 

(2) establishing a code of ethics for probation 
officers and providing for the enforcement 
thereof. 

Records and Reports 

Sec. 3.02. The commission shall require each pro
bation office in Texas to: 

(1) keep such financial and statistical records 
as the commission deems necessary; 

(2) submit periodic financial and statistical 
reports to the commission. 

Gifts and Grants 

Sec. 3.03. The comm1ss10n may apply for and 
accept gifts or grants from any public or private 
source for use in maintaining and improving proba
tion services in Texas. 

Intergovernmental Cooperation 

Sec. 3.04. The commission may cooperate and 
contract with the federal government, with govern
mental agencies of Texas and other states, and with 
political subdivisions of Texas to improve probation 
services. 

Inspections, Audits 

Sec. 3.05. The commission may inspect and eval
uate any probation office and conduct audits of 
financial records at any reasonable time to deter
mine compliance with the commission's rules, regula
tions, or standards. 

Studies 

Sec. 3.06. The commission may conduct or partic
ipate in studies of corrections methods and systems. 

Annual Report 

Sec. 3.07. The commission shall make a report to 
the governor and to the legislature each year cover
ing its operations and the condition of probation 
services in Texas during the previous year and mak
ing whatever recommendations it considers desira
ble. 

Delegation of Authority 

Sec. 3.08. The commission may delegate to the 
director or to any other employee any · authority 
given it by this article except the authority to make 
rules. 

Deposit of Money 

Sec. 3.09. All money received by the commission 
under Section 3.03 of this article shall be deposited 
to the credit of special funds, which shall be appro
priated, from the General Revenue Fund, for the 
payment of state aid by this article and for the 
administration of this article. 

SUBCHAPTER D. STATE-AID TO 
PROBATION OFFICES 

State-Aid Defined 

Sec. 4.01. "State-aid" means funds appropriated 
by the state legislature to be used by the commission 
for financial assistance to judicial districts to achieve 
the purposes of this Act as stated previously in 
Section 1.01 of this Act and to conform to the 
standards and policies promulgated by the commis
sion. 

Determination of Amount 

Sec. 4.02. The legislature shall determine and ap
propriate the amount of state-aid necessary to main
tain and improve statewide probation services com-
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mensurate with the purposes as stated in Section 
1.01 of this Act. 

Data for State-Aid 

Sec .. 4.03. The district judge or judges in each 
judicial district shall present data to the commission, 
determined by the commission, which is necessary to 
determine the amount of state financial aid needed 
for use in maintaining and improving probation 
services and community-based correctional pi~ograms 
and facilities other than jails or prisons in ·~he dis
trict. 

Reports 

Sec. 4.04. A judicial district rece1vmg state-aid 
shall submit reports as required by the commission. 

Payment of State-Aid 

Sec. 4.05. (a) When the commission determines 
that a judicial district complies with its standards, 
the commission shall prepare · and submit to the 
comptroller of public accounts a voucher for pay
ment to the district the amount of state-aid to which 
it is entitled. 

(b) The fiscal officer designated for the district 
shall deposit all state-aid received under this article 
in a special fund of the county treasury, to be used 
solely for the provision of adult probation services 
and community-based correctional programs and fa
cilities other than jails or prisons. 

Refusal or Suspension of State-Aid 

Sec. 4.06. The commission shall refuse or sus
pend payment of state-aid to any district that fails 
to comply with the commission standards. The com
mission shall provide for notice and a hearing in 
cases in which it refuses or suspends state-aid. 
[Added by Acts 1977, 65th Leg., p. 910, ch. 343, § 1, eff. 
June 10, 1977. Amended by Acts 1979, 66th Leg., p. 1644, 
ch. 687, § 1, eff. Aug. 27, 1979.] 

Section 3 of the 1977 Act provided: _ 
"Section 4.05 of Article 42.121, Code of Criminal Procedure, 19&5, as 

amended, and Section 2 of this Act take effect on September l, 1978." 

Art. 42.13. Misdemeanor Adult Probation and Su
pervision Law 

Sec. 1. It is the purpose of this article to place 
wholly within the state courts of appropriate juris
diction the responsibility for determining when the 
imposition of sentence in certain cases shall be sus
pended, the conditions of probation, and the supervi
sion of probationers in consonance with the powers 
assigned to the judicial branch of this government 
by the Constitution of Texas. It is the further 
purpose of this article to remove from existing stat
utes the limitations other than questions of constitu
tionality that have acted as barriers to an effective 
system of probation in the public interest. 

Sec. 2. This article may be cited as the "Misde
meanor Adult Probation and Supervision Law." 

Unless the context otherwise requires, the follow
ing definitions shall apply to the specified words and 
phrases as used in this article: 

(1) "Courts" shall mean the courts of record 
having original criminal jurisdiction. 

(2) "Probation" shall mean the release of a 
convicted defendant by a court under conditions 
imposed by the court for a specified period 
during which the imposition of sentence is sus
pended. 

(3) "Probationer" means a defendant who is 
on probation. 

(4) "Probation officer" shall mean either a 
person duly appointed by one or more courts of 
record having original criminal jurisdiction to 
supervise defendants placed on probation or a 
person designated by such courts for such duties 
on a part-time basis. 

Sec. 3. The judges of the courts of the State of 
Texas having original jurisdiction of criminal ac
tions, when it shall appear to the satisfaction of the 
court that the ends of justice and the best interests 
of the public as well as the defendant will be sub
served thereby, shall have the power, after convic
tion or a plea of guilty or nolo contendere for any 
crime or offense, where the punishment assessed 
against the defendant is by confinement in jail or by 
fine or by both such fine and imprisonment, to 
suspend the imposition of the sentence and may 
place the defendant on probation or impose a fine 
applicable to the offense committed and also place 
the defendant on probation as hereinafter provided. 
When imprisonment is assessed, the period of proba
tion shall be for the maximum imprisonment appli
cable to such offense. Any such person placed on 
probation, whether in a trial by jury or before the 
court, shall be under the supervision of such court. 

Sec. 3a. Where there is a conviction in any court 
of this state and the punishment assessed by the 
jury shall be by imprisonment in jail or by a fine or 
by both such fine and imprisonment, the jury may 
recommend probation for a period of the maximum 
imprisonment applicable to such offense of which 
the defendant is convicted, upon sworn motion made 
therefor by the defendant, filed before the penalty 
stage of the trial begins. When the jury recom
mends probation, it may recommend that the impris
onment or fine or both such fine and imprisonment 
found in its verdict may be probated and may rec
ommend that any operator's, commercial operator's, 
or chauffeur's license issued to the defendant under 
Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941, as amended (Article 6687b, Vernon's 
Texas Civil Statutes), not be suspended. When the 
trial· is to a jury and the defendant has no counsel, 
the court shall inform the defendant of his right to 
make such motion, and the court shall appoint coun
sel to prepare and present same, if desired by the 
defendant. In no case shall probation be recom
mended by the jury except when· the defendant, 
before the trial began, had filed a sworn statement 
that the defendant has never before been convicted 
of a felony, and after conviction and before the 
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penalty stage of the trial began, the defendant shall 
have filed a sworn motion for probation and the 
proof shall show and the jury shall find in their 
verdict that the defendant has never before been 
convicted of a felony in this or any other state. This 
law is not to be construed as preventing the jury 
from passing on the guilt of the defendant, but the 
defendant may enter a plea of not guilty. In all 
eligible cases, probation shall be granted by the 
court, if the jury recommends it in their verdict. 

If probation is granted by the jury, the court may 
impose only those conditions which are set out in 
Section 6, 6a, 6b, or 6c hereof. The court may 
impose any one or all of those conditions. 

Sec. 3b. Where probation is recommended by ·the 
verdict of a jury as provided for in Section 3a above, 
a defendant's probation shall not be revoked during 
his good behavior, so long as the defendant is within 
the jurisdiction of the court and his residence is 
known, except in accordance with the provisions of 
Section 8 of this article. If such defendant has no 
counsel, it shall be the duty of the court to inform 
the defendant of his right to show cause why the 
defendant's probation should not be revoked; and if 
the defendant requests such right, the court shall 
appoint counsel in accordance with Articles 26.04 
and 26.05 of this code to prepare and present the 
same; and in all other respects the procedure set 
forth in Section 8 of this article shall be followed. 

Sec. 3c. Nothing herein shall limit the power of 
the court to grant a probation of sentence regardless 
of the recommendation of the jury or prior convic
tion of the defendant. 

Sec. 3d. (a) When in its opinion the best interest 
of society and the defendant will be served, the 
court may, after receiving a plea of guilty or a plea 
of nolo contendere, hearing the evidence, and find
ing that it substantiates the defendant's guilt, defer 
further proceedings without entering an adjudica
tion of guilt and place the defendant on probation 
for a period as the court may prescribe, not to 
exceed the maximum period of imprisonment pre
scribed for the offense for which the defendant is 
charged. The court may impose a fine applicable to 
the offense and require any reasonable terms and 
conditions of probation, including any of the condi
tions enumerated in Sections 6, 6a, and 6c of this 
Article. However, upon written motion of the de
fendant requesting final adjudication filed within 30 
days after entering such plea and the deferment of 
adjudication, the court shall proceed to. final adjudi
cation as in all other cases. 

(b) On violation of a condition of probation im
posed under Subsection (a) of this section, the de
fendant may be arrested and detained as provided in 
Section 8 of this article. The defendant is entitled 
to a hearing limited to a determination by the court 
of whether it proceeds with an adjudication of guilt 

on the original charge. No appeal may be taken 
from this determination. After an adjudication of 
guilt, all proceedings, including assessment of pun
ishment, pronouncement of sentence, granting of 
probation, and defendant's appeal continue as if the 
adjudication of guilt had not been deferred. 

(c) On expiration of a probationary period im
posed under Subsection (a) of this section, if the 
court has not proceeded to adjudication of guilt, the 
court shall dismiss the proceedings against the de
fendant and discharge the defendant. The court 
may dismiss the proceedings and discharge the de
fendant prior to the expiration of the term of proba
tion if in its opinion the best interest of society and 
the defendant will be served. A dismissal and dis
charge under this section may not be deemed a 
conviction for the purposes of disqualifications or 
disabilities imposed by law for conviction of an of
fense, except that upon conviction of a subsequent 
offense, the fact that the defendant had previously 
received probation shall be admissible before the 
court or jury to be considered on the issue of penal
ty. 

Sec. 3e. (a) For the purposes of this section, the 
jurisdiction of the courts in this state in which a 
sentence requiring confinement in a jail is imposed 
for conviction of a misdemeanor shall continue for a 
period of 90 days from the date the execution of the 
sentence actually begins. After the expiration of 10 
days but prior to 90 days from the date the execu
tion of the sentence actually begins, the judge of the 
court that imposed such sentence may on his own 
motion or on the motion of the defendant suspend 
further execution of the sentence imposed and place 
the defendant on probation under the terms and 
conditions of this article, if prior to the execution of 
that sentence the defendant had never been incar
cerated in a penitentiary or jail serving a sentence 
for a felony or misdemeanor and in the opinion of 
the judge the defendant would not benefit from 
further incarceration in a jail. 

(b) When the defendant files a written motion 
with the court requesting suspension of further exe
cution of the sentence and placement on probation 
or when requested to do so by the judge, the clerk of 
the court shall request a copy of the defendant's 
record while incarcerated from the agency operating 
the jail where the defendant is incarcerated. Upon 
receipt of such request, the agency operating the jail 
where the defendant is incarcerated shall forward to 
the court as soon as possible a full and complete copy 
of the defendant's record while incarcerated. 

Sec. 4. When directed by the court, a probation 
officer shall fully investigate and report to the court 
in writing the circumstances of the offense, criminal 
record, social history and present condition of the 
defendant. Whenever practicable, such investiga
tion shall include a physical and mental examination 
of the defendant. Defendant, if not represented by 
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counsel, counsel for defendant, and counsel for the 
state shall be afforded an opportunity to see a copy 
of the report upon request. If a defendant is com
mitted to any institution, the probation officer shall 
send a report of such investigation to the institution 
at the time of commitment. 

Sec. 5. Only the court in which the defendant 
was tried may grant probation, fix or alter condi
tions, revoke the probation, or discharge the defend
ant, unless the court has transferred jurisdiction of 
the case to another court with the latter's consent. 
After a defendant has been placed on probation, 
jurisdiction of the case may be transferred to a court 
of the same rank in this state having geographical 
jurisdiction where the defendant is residing or where 
a violation of the conditions of probation occurs. 
Upon transfer, the clerk of the court of original 
jurisdiction shall forward a transcript of such por
tions of the record as the transferring judge shall 
direct to the court accepting jurisdiction, which lat
ter court shall thereafter proceed as if the trial and 
conviction had occurred in that court. Any court 
having geographical jurisdiction where the defend
ant is residing or where a violation of the conditions 
of probation occurs may issue a warrant for his 
arrest, but the determination of action to be taken 
after arrest shall be only by the court having juris
diction of the case at the time the action is taken. 

Sec. 6. The court having jurisdiction of the case 
shall determine the terms and conditions of proba
tion and may at any time during the period of 
probation alter or modify the conditions; provided, 
however, that the clerk of the court shall furnish a 
copy of such terms and conditions to the probationer 
and shall note the date of delivery of such delivery 
on the docket. Terms and conditions of probation 
may include but shall not be limited to the conditions 
that the probationer shall: 

(1) commit no offense against the laws of this 
state or of any other state or of the United 
States; 

(2) avoid injurious or vicious habits; 
(3) avoid persons or places of disreputable or 

harmful character; 
(4) report to the probation officer as directed 

by the court or probation officer and obey all 
rules and regulations of the probation depart
ment; 

(5) permit the probation officer to visit him 
at his home or elsewhere; 

(6) work faithfully at suitable employment as 
far as possible; 

(7) remain within a specified place; 
(8) pay his fine, if one be assessed, and all 

court costs, whether a fine be assessed or not, in 
one or several sums and make restitution or 
reparation in any sum that the court shall deter
mine; 

(9) support his dependents; 
(10) participate in any community-based pro

gram or participate in an alcohol or drug abuse 
treatment or education program and abstain 
from the use of alcoholic beverages or specified 
drugs at all times or under certain circumstanc
es; 

(11) reimburse the county in which the prose
cution was instituted for compensation paid to 
appointed counsel for defending him in the case, 
if counsel was appointed or if he was represent
ed by a county-paid public defender, in an 
amount that would have been paid to an ap
pointed attorney had the county not had a pub
lic defender; 

(12) remain under custodial supervision in a 
community-based facility, obey all rules and 
regulations of such facility, and pay a percent
age of his income to the facility for room and 
board; 

(13) pay a percentage of his income to his 
dependents for their support while under custo
dial supervision in the community-based facility; 
and •. 

(14) pay a:•~ercentage of his income to the 
victim of the offense, if any, to compensate the 
victim for any property damage or medical ex
penses sustained by the victim as a direct result 
of the commission of the offense. 

Sec. 6a. (a) A court granting probation may fix 
a fee not exceeding $15 per month to be paid to the 
court by the probationer during the probationary 
period. The court may make payment of the fee a 
condition of granting or continuing the probation. 

(b) The court shall deposit the fees received under 
Subsection (a) of this section in the special fund of 
the county treasury provided by Section 4.05(b), 
Article 42.121 of this code, as added, to be used for 
the same purposes for which state aid may be used 
under that section. 

Sec. 6b. (a) When the court having jurisdiction 
of the case grants probation to the defendant, in 
addition to the conditions imposed under Section 6 of 
this article, the court may require as a condition of 
probation that the defendant submit to a period of 
detention in jail to serve a term of imprisonment not 
to exceed 30 days or one-third of the sentence, 
whichever is lesser. 

(b) The imprisonment imposed shall be treated as 
a condition. of probation, and in the event of a 
sentence of imprisonment upon the revocation of 
probation, the term of imprisonment served hereun
der shall be credited toward service of such subse
quent imprisonment. 

Sec. 6c. If a person convicted of an offense un
der Article 6701/-1, Revised Civil Statutes of Texas, 
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1925, as amended, is placed on probation, the court 
shall require, as a condition of the probation, that 
the defendant attend and successfully complete an 
educational program jointly approved by the Texas 
Commission on Alcoholism, the Texas Department of 
Public Safety, the Traffic Safety Section of the 
State Department of Highways and Public Trans
portation, and the Texas Adult Probation Commis
sion designed to rehabilitate persons who have driv
en while intoxicated. The Texas Commission on 
Alcoholism shall publish the jointly approved rules 
and regulations and shall monitor and coordinate the 
educational programs. Persons who have successful
ly completed an approved educational program or 
who are currently under an order to attend an 
educational program shall not be eligible for attend
ance upon a subsequent offense. The judge may 
waive the educational program requirement, how
ever, if the defendant by a motion in writing shows 
good cause. In determining good cause, the judge 
may consider, but is not limited to: the offender's 
school· and work schedule, the offender's health, the 
distance which the offender must travel to attend an 
educational program, and the fact that the offender 
resides. out-of-state, has no valid driver's license or 
does not have access to transportation. The judge 
shall set out the finding of good cause in the judg
ment. If a person is required, as a condition of 
probation to attend an educational program, the 
court clerk shall immediately report such fact to the 
Texas Department of Public Safety for inclusion in 
the person's driving record. Upon the successful 
completion of the educational program, the person 
shall give notice to the court clerk. The court clerk 
shall then report the date of successful completion of 
the educational program to the Texas Department 
of Public Safety for inclusion in the person's driving 
record. No report of the offense for which the 
educational program was required as a condition of 
probation shall be made to the Texas Department of 
Public Safety unless the person fails to comply with 
the terms of the probation order. Information re
garding the required attendance or successful com
pletion of an educational program may not be used 
for any purpose other than to determine eligibility 
under this section. 

Sec. 7. At any time after the defendant has sat
isfactorily completed one-third of the original proba
tionary period, the period of probation may be re
duced or terminated by the court. Upon the satis
factory fulfillment of the conditions of probation 
and the expiration of the period of probation, the 
court by order duly entered shall amend or modify 
the original sentence imposed, if necessary, to con
form to the probation period and shall discharge the 
defendant. In case the defendant has been convict
ed or has entered a plea of guilty or a plea of nolo 
contendere and the court has discharged the defend
ant hereunder, such court shall set aside the verdict 
or permit the defendant to withdraw his plea, and 
shall dismiss the accusation, complaint, information, 

or indictment against such defendant, who shall 
thereafter be released from all penalties and disabili
ties resulting from the offense or crime of which 
defendant has been convicted or to which defendant 
has pleaded guilty or pleaded nolo contendere, ex
cept that proof of defendant's conviction or plea of 
guilty or nolo contendere shall be made known to 
the court should the defendant again be convicted of 
any criminal offense. 

Sec. 8. (a) At any time during the period of pro
bation the court may issue a warrant for violation of 
any of the conditions of the probation and cause the 
defendant to be arrested. ·Any probation officer, 
police officer or other officer with power of arrest 
may arrest such defendant without a warrant upon 
the order of the judge of such court to be noted on 
the docket of the court. A probationer so arrested 
may be detained in the county jail or other appropri
ate place of detention until he can be taken before 
the court. Such officer shall forthwith report such 
arrest and detention to such court. If the defendant 
has not been released on bail, on motion by the 
defendant the court shall cause the defendant to be 
brought before it for a hearing within 20 days of 
filing of said motion, and after a hearing without a 
jury, may either continue, modify, or revoke the 
probation. The court may continue the hearing for 
good cause shown by either the defendant or the 
state. If probation is revoked, the court may pro
ceed to dispose of the case as if there had been no 
probation or if it determines that the best interests 
of society and the probationer would be served by a 
shorter term of imprisonment, reduce the term of 
imprisonment not less than the minimum prescribed 
for the offense of which the probationer was con
victed. 

(b) Any probationer who removes himself from 
the State of Texas without permission of the court 
having jurisdiction of the case shall be deemed and 
considered a fugitive from justice and shall be sub
ject to extradition as now provided by law. No part 
of the time that the defendant is on probation shall 
be considered as any part of the time that defendant 
shall be sentenced to serve. The right of the proba
tioner to appeal to the Court of Appeals for a review 
of the trial and conviction as provided by law shall 
be accorded the probationer at the time the defend
ant is placed on probation. When the probationer is 
notified that his probation is revoked for violation of 
the conditions of probation and he is called on to 
serve a sentence in jail or in an institution operated 
by the. Texas Department of Corrections, he may 
appeal the revocation. 

(c) In a probation revocation hearing at which it is 
alleged only that the probationer violated the condi
tions of probation by failing to pay probation fees, 
court costs, restitution, or reparations or compensa
tion paid to appointed counsel, the inability of the 
probationer to pay as ordered by the court is an 
affirmative defense to revocation, which the proba
tioner must prove by a preponderance of evidence. 
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Sec. 9. If for good and sufficient reasons proba

tioners desire to change their residence within the 
state, such transfer may be effected by application 
to their supervising probation officer, which transfer 
shall be subject to the court's consent and subject to 
such regulations as the court may require in the 
absence of a probation officer in the locality to 
which the probationer is transferred. 

Sec. JO. For the purpose of providing adequate 
probation services under this article, all of the provi
sions of Section 10 of Article 42.12 of the Code ,of 
Criminal Procedure, 1965, as amended, apply hereto. 

Sec. 11. For the purpose of determining when 
fees are to be paid to any officer or officers, the 
placing of the defendant on probation shall be con
sidered a final disposition of the case, without the 
necessity of waiting for the termination of the peri
od of probation or suspension of sentence. 
[Acts 1979, 66th Leg., p. 1514, ch. 654, § 1, eff. Aug. 27, 
1979. Amended by Acts 1981, 67th Leg., p. 358, ch. 142, 
§§ 1, 2, eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 811, ch. 
291, § 119, eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 2263, 
ch. 544, § 2, eff. Sept. 1, 1981.] 

Acts 1979, 66th Leg., p. 2062, ch. 807, § 1, 
without reference to the repeal and reenact
ment of this article by Acts 1979, 66th Leg., p. 
1514, ch. 654, § 1, added a § 3B to read as 
follows: 

Suspension of Sentence and Performance of Community Service 

Sec. 3B. (a) A defendant who pleads guilty or 
nolo contendere to a first offense misdemeanor that 
does not involve bodily injury or the threat of bodily 
injury to any person and for which the maximum 
permissible punishment is by confinement in jail or 
by a fine in excess of $200 or by both a fine and 
confinement is eligible for community-service proba
tion. 

(b) If an eligible defendant applies for communi
ty-service probation and the court finds that it will 
be in the best interests of society and the defendant, 
the court, after receiving the defendant's plea, hear
ing the evidence, and finding that it substantiates 
the defendant's guilt, may defer further proceedings 
without entering an adjudication of guilt and place 
the defendant on community-service probation. 

(c) If the court places a defendant on community
service probation, the court shall require, as a condi
tion of the probation, that the defendant work a 
specified number of hours at a specified community
service project for an organization named in the 
court's order. 

(d) The amount of community-service work or
dered by the court: 

(1) may not exceed 100 hours and may not be 
less than 24 hours for an offense classified as a 
Class B misdemeanor or for any other misde
meanor for which the maximum permissible im
prisonment, if any, does not exceed six months 

and the maximum permissible fine, if any, does 
not exceed $1,000; and 

(2) may not exceed 200 hours and may not be 
less than 80 hours for an offense classified as a 
Class A misdeme.anor or for any other misde
meanor for which the maximum permissible im
prisonment, if any, exceeds six months or the 
maximum permissible fine, if any, exceeds 
$1,000. 

(e) The terms of community-service probation 
must include, but are not limited to, requirements 
that the probationer: · 

(1) commit no offense against the laws of this 
or any other state or the United States; 

(2) avoid injurious or vicious habits; 
(3) avoid persons or places of disreputable or 

harmful character; 
(4) work faithfully at suitable employment as 

far as possible; 
(5) work faithfully at the community-service 

task assigned by the court; 
(6) remain within a specified place; and 
(7) support his dependents. 

(f) The clerk of a court granting community-ser
vice probation shall promptly furnish the probation
er with a written statement of the period and terms 
of the probation. 

(g) Community-service work authorized pursuant 
to this section must be for any nonprofit organiza
tion that has agreed to accept community-service 
probationers and supervise and report on their work 
and whose services are provided to the general pub
lic and are designed to enhance the social welfare, 
physical or mental stability, environmental quality, 
or general well-being of the community. 

(h) The court shall select community-service tasks 
that may be performed during hours the probationer 
is not working or attending school and that are 
within the probationer's capabilities. A probationer 
may not receive compensation for community-service 
work. 

(i) On violation of a condition of community-ser
vice probation, the defendant may be arrested and 
detained as provided in Section 6 of this article. The 
defendant is entitled to a hearing limited to the 
determination by the court of whether it proceeds 
with an adjudication of guilt on the original charge. 
No appeal may be taken from this determination. 
After an adjudication of guilt, all proceedings, in
clud.ing assessment of punishment, pronouncement 
of sentence, granting of probation, and defendant's 
appeal continue as if the adjudication of guilt had 
not been def erred. 

(j) On satisfactory completion by a probationer of 
the required amount of community-service work, if 
the court has not proceeded to adjudication of guilt, 
the court shall dismiss the proceedings against the 
defendant and discharge him. A dismissal and dis
charge under this section may not be deemed a 
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conviction for the purposes of disqualifications or 
disabilities imposed by Jaw for conviction of an of
fense, except that on conviction of a subsequent 
offense the fact that the defendant previously re
ceived community-service probation is admissible on 
the issue of penalty. 
[Added by Acts 1979, 66th Leg., p. 2062, ch. 807, § 1, eff. 
Sept. 1, 1979.] 

Acts 1979, 66th Leg., p. 1514, ch. 654, § l, repealed former art. 42.13, as 
amended, and enacted a new art. 42.13 in lieu thereof. Section 2 of ch. 654 
repealed Acts 1%5, 59th Leg., ch. 164 and Acts 1979, 66th Leg .. H.B. 588 (ch. 
26l. Section 3 of ch. 654 provided: 

"If any provision, section, or clause of this Act or application thereof to any 
person or circumstances is held invalid, such Invalidity shall not affect other 
provisions or applications hereof which can be given effect without the Invalid 
provision, section, or clause, and to this end the provisions of this Act are 
declared to be severable." 

Prior to repeal and reenactment of this article by Acts 1979, 66th Leg .. p. 
1514, ch. 654, § l, this article was amended by: 

Acts 1975, 64th Leg .. p. 910, ch. 341, § 5. 
Acts 1977, 65th Leg .. p. 822, ch. 306, § 3. 
Acts 1977, 65th Leg .. p. 1059, ch. 388, §§ 3, 4. 
Acts 1979, 66th Leg., p. 952, ch. 428, § 31. 
Acts 1979, 66th Leg .. p. 1339, ch. 605, § 5. 

Acts 1981, 67th Leg., p. 359, ch. 142, § 4, provides: 
"This Act takes effect January l, 1982, and applies only to probation and 

license suspension for offense committed on or after that date. Probation under 
Article 42.13, Code of Criminal Procedure, 1965, as amended, and license 
suspension under Section 24, Chapter 173, Acts of the 47th Legislature, Regular 
Session, 1941, as amended (Article 6687b, Vernon's Texas Civil Statutes), for 
an offense committed before the effective date of this Act are governed by the 
law as It existed when the offense occurred, and that law Is continued in effect 
for that purpose. For the purpose of this Act, an offense Is committed before 
the effective date of this Act if any element of the offense occurs before the 
effective date." 

Acts 1981, 67th Leg .. p. 820, ch. 291, § 149, provides: 
"This Act takes effect on September l, 1981. Appeals to the courts of 

appeals flied on or after that date shall be filed In the court of appeals having 
jurisdiction. At least 1,800 appeals including death penalty appeals pending In 
the Court of Criminal Appeals prior to September l, 1981, shall be retained by 
that court for disposition in accordance with laws In effect prior to the effective 
date of this Act, and for that purpose, all laws repealed or amended by this Act 
shall remain In force and effect for those appeals pending In the Court of 
Criminal Appeals. The remaining appeals pending in the Court of Criminal 
Appeals shall be transferred to the various courts of appeals on which the 
number of judges Is Increased by the 67th Session of the legislature; provided, 
no more than 75 nondeath penalty appeals shall be transferred for each newly 
created Judgeship and such a transfer shall not be made until such justice 
assumes office." 

Art. 42.17. Transfer Under Treaty 
When a treaty is in effect between the United 

States and a foreign country providing for the trans
fer of convicted offenders who are citizens or nation
als of foreign countries to the foreign countries of 
which they are citizens or nationals, the governor is 
authorized, subject to the terms of such treaty, to 
act on behalf of the State of Texas and to consent to 
the transfer of such convicted offenders under the 
provisions of Article IV, Section 11 of the Constitu
tion of the State of Texas. 
[Added by Acts 1977, 65th Leg., p. 1266, ch. 489, § 1, eff. 
June 15, 1977.] 

CHAPTER FORTY-THREE. EXECUTION 
OF JUDGMENT 

Art. 43.09. Fine Discharged 
.When a defendant is convicted of a misdemeanor 

and his punishment is assessed at a pecuniary fine, if 
he is unable to pay the fine and costs adjudged 
against him, he may for such time as will satisfy the 
judgement be put to work in the workhouse, or on 
the county farm, or public improvements of the 
county, as provided in the succeeding Article; or if 
there be no ·such workhouse, farm or improvements, 

he shall be imprisoned in jail for a sufficient length 
of time to discharge the full amount of fine and 
costs adjudged against him; rating such labor or 
imprisonment at fifteen dollars for each day thereof; 
provided, however, that the defendant may pay the 
pecuniary fine assessed against him at any time 
while he is serving at work in the workhouse, or on 
the county farm, or on the public improvements of 
the county, or while he is serving his jail sentence, 
and in such instances he shall be entitled to a credit 
of fifteen dollars for each day or fraction of a day 
that he has served and he shall only be required to 
pay his balance of the pecuniary fine assessed 
against him. 
[Amended by Acts 1981, 67th Leg., p. 360, ch. 143, § 1, eff. 
May 14, 1981.] 

Art. 43.10. To Do Manual Labor 
Where the punishment assessed in a conviction for 

misdemeanor is confinement in jail for more than 
one day, or where in such conviction the punishment 
is assessed only at a pecuniary fine and the party so 
convicted is unable to pay the fine and costs ad
judged against him, those so convicted shall be re
quired to do manual labor in accordance with the 
provisions of this Article under the following rules 
and regulations: 

1. Each commissioners court may provide for 
the erection of a workhouse and the establish
ment of a county farm in connection therewith 
for the purpose of utilizing the labor of said 
parties so convicted; 

2. Such farms and workhouses shall be under 
the control and management of the sheriff, and 
the sheriff may adopt such rules and regulations 
not inconsistent with the rules and regulations 
of the Texas Commission on Jail Standards and 
with the laws as the sheriff deems necessary; 

3. Such overseers and guards may be em
ployed by the sheriff under the authority of the 
commissioners court as may be necessary to 
prevent escapes and to enforce such labor, and 
they shall be paid out of the county treasury 
such compensation as the commissioners court 
may prescribe; 

4. They shall be put to labor upon public 
works; 

5. One who from age, disease, or other physi
cal or mental disability is unable to do manual 
labor shall not be required to work. His inabili
ty to do manual labor may be determined by a 
physician appointed for that purpose by the 
county judge or the commissioners court, who 
shall be paid for such service such compensation 
as said court may allow; and 

6. For each day of manual labor, in addition 
to any other credits allowed by a law, a prisoner 
is entitled to have one day deducted from each 
sentence he is serving. The deduction authoriz
ed by this Act, when combined with the deduc-
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tion required by Article 42.10, Code of Criminal 
Procedure, 1965, may not exceed two-thirds (%) 
of the sentence. 

[Amended by Acts 1981, 67th Leg., p. 2647, ch. 708; § 1, eff. 
Aug. 31, 1981.] 

Section 4 of the 1981 amendatory act provides: 
"This Act affects the term of a prisoner serving a sentence in a county jail on 

the effective date of this Act only to the extent that the sentence Is served on or 
after the effective date of this Act." 

Art. 43.14. Execution of Convict 
Whenever the sentence of death is pronounced 

against a convict, the sentence shall be executed at 
any time before the hour of sunrise on the day set 
for the execution not less than thirty days from the 
day the court sets the execution date, as the court 
may adjudge, by intravenous injection of a sub
stance or substances in a lethal quantity sufficient to 
cause death and until such convict is dead, such 
execution procedure to be determined and super
vised by the Director of the Department of Correc
tions. 
[Amended by Acts 1977, 65th Leg., p. 287, ch. 138, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 812, ch. 291, § 120, 
eff. Sept. 1, 1981.] 

Art. 43.15. Warrant of Execution 
Whenever any person is sentenced . to death, the 

clerk of the court in which the sentence is pro
nounced, shall within ten days after the court enters 
its order setting the date for execution, issue a 
warrant under the seal of the court for the execu
tion of the sentence of death, which shall recite the 
fact of conviction, setting forth specifically the of-

. fense, the judgment of the court, the time fixed for 
his execution, and directed to the Director of the 
Department of Corrections at Huntsville, Texas, 
commanding him to proceed, at the time and place 
named. in the order of execution, to carry the same 
into execution, as provided in the preceding Article, 
and shall deliver such warrant to the sheriff of the 
county in which such judgment of conviction was 
had, to be by him delivered to the said Director of 
the Department of Corre~tions, together with the 
condemned person if he has not previously been so 
delivered. 
[Amended by Acts 1981, 67th Leg., p. 812, ch. 291, § 121, 
eff. Sept. 1, 1981.] 

Art; 43.16. Taken to Department of Corrections 
Immediately upon the receipt of such warrant, the 

sheriff shall transport such condemned person to the 
Director ·of the Department of Corrections, if he has 
not already been so delivered, and shall deliver him 
and the warrant aforesaid into the hands of the 
Director of ·the Department of Corrections and shall 
take from the Director of the Department of Correc
tions his receipt for such person and such warrant, 
which receipt the sheriff shall return to the office of 
the clerk of the court where the judgment of death 
was rendered. For his services, the sheriff shall be 
entitled to the same compensation as is now allowed 
by law to sheriffs for removing or conveying prison-

ers under the provisions of Section 4 of Article 1029 
or 1030 of the Code of Criminal Procedure of 1925, 
as amended. 
[Amended by Acts 1981, 67th Leg., p. 812, ch. 291, § 122, 
eff. Sept. 1, 1981.] 

Art. 43.17. Visitors 
Upon the receipt of such condemned person by the 

Director of the Department of Corrections, the con
demned person shall be confined therein until the 
time for his or her execution arrives, and while so 
confined, all persons outside of said prison shall be 
denied access to him or her, except his or her physi
cian, lawyer, and clergyperson, who shall be admit
ted to see him or her when necessary for his or her 
health or for the transaction of business, and the 
relatives and friends of the condemned person, who 
shall be admitted to see and converse with him or 
her at all proper times, under such reasonable rules 
and regulations as may be made by the Board of 
Directors of the Department of Corrections. 
[Amended by Acts 1979, 66th Leg., p. 1181, ch. 572, § 1, eff. 
Aug. 27, 1979.] 

Art. 43.18. Executioner 
The Director of the Texas Department of Correc

tions shall designate an executioner to carry out the 
death penalty provided by law. 
[Amended by Acts 1975, 64th Leg., p. 911, ch. 341, § 6, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 288, ch. 138, § 2, eff. 
Aug. 29, 1977.] 

For saving provisions of 1975 amendatory act, see note set out under art. 
3.01. 

APPEAL AND WRIT OF ERROR 

CHAPTER FORTY-FOUR. APPEAL AND 
WRIT OF ERROR 

Article 

44.251. Reformation of Sentence in Capital Case. 
44.45. Review by Court of Criminal Appeals. 

Article 44.01. State Cannot Appeal 
The State shall have no right of appeal in criminal 

actions. However, this statute shall not be con
strued to prevent the State from petitioning the 
Court of Criminal Appeals to review a decision of a 
court of appeals in a criminal case, on its own 
motion. 
[Amended by Acts 1981, 67th Leg., p. 812, ch. 291, § 123, 
eff. Sept. 1, 1981.] 

Art. 44.02. Defendant May Appeal 
A defendant in any criminal action has the right 

of appeal under the rules hereinafter prescribed, 
provided, however, before the defendant who has 
been convicted upon either his plea of guilty or plea 
of nolo contendere before the court and the court, 
upon the election of the defendant, assesses punish
ment and the punishment does not exceed the pun
ishment recommended by the prosecutor and agreed 
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to by the defendant.and his attorney may prosecute 
his appeal, he must have permission of the trial 
court, except on those matters which have been 
raised by written motion filed prior to trial. This 
article in no way affects appeals pursuant to Article 
44.17 of this chapter. 
[Amended by Acts 1977, 65th Leg., p. 940, ch. 351, § 1, eff. 
Aug. 29, 1977.] 

Art. 44.03. Presence in Appellate Court 
The defendant need not be personally present 

upon the hearing of his cause in the court of appeals 
or the Court of Criminal Appeals, but if not in jail, 
he may appear in person. 
[Amended by Acts 1981, 67th Leg., p. 813, ch. 291, § 124, 
eff. Sept. 1, 1981.] 

Art. 44.04. Bond Pending Appeal 
(a) Pending the determination of any new motion 

for new trial or the appeal from any misdemeanor 
conviction, the defendant is entitled to be released 
on reasonable bail, and if a defendant charged with 
a misdemeanor is on bail, is convicted, and appeals 
that conviction, his bond is not discharged until his 
conviction is final or in the case of an appeal to a 
court where a trial de novo is held, he files an appeal 
bond as required by this code for appeal from the 
conviction. 

(b) The defendant may not be released on bail 
pending the determination of any motion for new 
trial or the appeal from any felony conviction where 
the punishment exceeds 15 years confinement or 
where the defendant has been convicted of an of
fense listed under Section 4.012(b), Texas Controlled 
Substances Act, as amended (Article 4476-15, Ver
non's Texas Civil Statutes), but shall immediately be 
placed in custody and the bail discharged. 

(c) Pending the determination of any motion for 
new trial or the appeal from any felony conviction 
other than a conviction described in Subsection (b) of 
this section, the trial court may deny bail and com
mit the defendant to custody if there then exists 
good cause to believe that the defendant would not 
appear when his conviction became final or is likely 
to commit another offense while on bail, permit the 
defendant to remain at large on the existing bail, or, 
if not then on bail, admit him to reasonable bail until 
his conviction becomes final. The court may impose 
reasonable conditions on bail pending the finality of 
his conviction. On a finding by the court on a 
preponderance of the evidence of a violation of a 
condition, the court may revoke the bail. . 

(d) After conviction, either pending determination 
of any motion for new trial or pending final deter
mination of the appeal, the court in which trial was 
had may increase or decrease the amount of bail, as 
it deems proper, either upon its own motion or the 
motion of the State or of the defendant. 

(e) Any bail entered into after conviction and the 
sureties on the bail must be approved by the court 
where trial was had. Bail is sufficient if it substan-

tially meets the requirements of this code and may 
be entered into and given at any term of court. 

(f) In no event shall the defendant and the sure
ties on his bond be released from their liability on 
such bond or bonds until the defendant is placed in 
the custody of the sheriff. 

(g) The right of appeal to the Court of Appeals of 
this state is expressly accorded the defendant for a 
review of any judgment or order made hereunder, 
and said appeal shall be given preference by the 
appellate court. 

(h) When a conviction is reversed by a decision of 
a Court of Appeals and the State files a petition for 
discretionary review, the defendant, if in custody, 
shall be entitled to release on reasonable bail, re
gardless of the length of term of imprisonment, 
pending final determination of the appeal. The 
Court of Criminal Appeals shall determine the 
amount of bail, but the sureties on the bail must be 
approved by the court where the trial was had. 
[Amended by Acts 1977, 65th Leg., p. 636, ch. 234, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 707, ch. 268, § 17, 
eff. Sept. 1, 1981; Acts 1981, 67th Leg., p. 813, ch. 291, 
§ 125, eff. Sept. 1, 1981.] 

Art. 44.05. Receipt of Mandate 
When the clerk of any court from whose judgment 

an appeal has been taken in eases wherein bail has 
been allowed shall receive the mandate of the court 
of appeals or the Court of Criminal Appeals affirm
ing such judgment, he shall send an acknowledg
ment to the court of appeals or the Court of Crimi
nal Appeals of the receipt of the mandate and imme
diately file the same and forthwith issue a capias for 
the arrest of the defendant for the execution of the 
sentence of the court, which shall recite the fact of 
conviction, setting forth the offense and the judg
ment and sentence of the court, the appeal from and 
affirmance of such judgment and the filing of such 
mandate, and shall command the sheriff to arrest 
and take into his custody the defendant and place 
him in jail and therein keep him until delivered to 
the proper authorities, as directed by said sentence. 
The sheriff shall forthwith execute such capias as 
directed. The sheriff shall notify the clerk of the 
trial court and the court of appeals or the Court of 
Criminal Appeals when the mandate has been 
carried out and executed. 
[Amended by Acts 1979, 66th Leg., p. 1900, ch. 769, § 1, eff. 
Sept. 1, 1979; Acts 1981, 67th Leg., p. 814, ch. 291, § 126, 
eff. Sept. 1, 1981.] · 

Art. 44.08. Notice of Appeal 
(a) It shall be necessary for defendant, as a condi

tion of perfecting an appeal to the Court of Appeals, 
to give notice of appeal. This notice may be given 
orally in open court or may be in writing and filed in 
duplicate with the clerk. If notice is given orally in 
open court, the clerk shall in duplicate reduce the 
same to writing. In either case, the clerk of the 
trial court shall note upon the duplicate the file 
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number of the case and the date the notice Of appeal 
was filed or given and forward it to the appropriate 
court of appeals. Such notice shall be sufficient if it 
shows the desire of defendant to appeal from the 
judgment or other appealable order to the Court of 
Appeals. A notice of appeal may be withdrawn by a 
defendant at any time prior to the decision of the 
court of appeals. The withdrawal shall be in writ
ing, signed by the defendant, and filed in duplicate 
with the clerk of the court of appeals in which the 
appeal is pending, who shall immediately forward 
the duplicate to the clerk of the trial court in whfoh 
the notice of appeal was filed or given. Notice of 
appeal may not be withdrawn after the decision of 
the court of appeals without consent of the state and 
approval by the court of appeals. If consent and 
approval are obtained, the opinion of the court of 
appeals shall be withdrawn, and the appeal shall be 
dismissed. Notice of the dismissal shall be sent to 
the clerk of the trial court in which notice of appeal 
was filed ·or given. No notice of appear need be 
given in a case in which the death penalty has been 
assessed, because appeal is automatic to the Court of 
Criminal Appeals in such cases. 

(b) Notice of appeal shall be filed within 15 days 
after overruling of the motion or amended motion 
for new trial and if there be no motion or amended 
motion for new trial, then within 15 days after 
sentencing. 

(c) For the purpose of this article, "sentencing" 
means the date the sentence is imposed or suspended 
in open court or the date the other appealable order 
is signed by the trial judge. 

( d) The record on appeal will be deemed sufficient 
to show notice of appeal if it contains written notice 
of appeal showing a date of filing within the time 
required by law or if the record contains any judg
ment or other court order or any docket entry by the 
court showing that notice of appeal was duly given. 

(e) For good cause shown, the court of appeals 
may permit the giving of notice of appeal after the 
expiration of such 15 days. 
[Amended by Acts 1981, 67th Leg., p. 814, ch. 291, § 127, 
eff. Sept. 1, 1981.] 

Art. 44.09. Escape Pending Appeal 
If the defendant, after giving notice of appeal, 

makes his escape from custody, the jurisdiction of 
the court of appeals or the Court of Criminal Ap
peals shall no longer attach in the case. Upon the 
fact of such escape being made to appear, the appro
priate court shall, on motion of the attorney repre
senting the state, dismiss the appeal and withdraw 
any prior opinion; but the order dismissing the 
appeal shall be set aside if it is made to appear that 
the defendant has voluntarily returned within ten 
days to the custody of the officer from whom he 
escaped; and in cases where the punishment inflict
ed by the jury or the court is confinement in an 
institution operated by the Department of Correc
tions for life, the court may in its discretion rein-

state the appeal if the defendant is recaptured or 
voluntarily surrenders within thirty days after such 
escape. No appeal shall be dismissed as to any 
defendant to whom the death penalty has been 
assessed. 
[Amended by Acts 1981, 67th Leg., p. 815, ch. 291, § 128, 
eff. Sept. 1, 1981.] 

Art. 44.11. Effect of Appeal 
Upon the appellate record being filed in the court 

of appeals or the Court of Criminal Appeals, all 
further proceedings in the trial court, except as to 
bond as provided in Article 44.04, shall be suspended 
and arrested until the mandate of the appellate 
court is received by the trial court. In cases where 
the record or any portion thereof is lost or destroyed 
it may be substituted in the trial court and when so 
substituted the record may be prepared and trans
mitted to the court of appeals or the Court of 
Criminal Appeals as in other cases. 
[Amended by Acts 1981, 67th Leg., p. 815, ch. 291, § 129, 
eff. Sept. 1, 1981.] 

Art. 44.12. Procedure as to Bail Pending Appeal 
The amount of any bail given in any felony or 

disdemeanor case to perfect an appeal from any 
court to the Court of Appeals shall be fixed by the 
court in which the judgment or order appealed from 
was rendered. The sufficiency of the security there
on shall be tested, and the same proceedings had in 
case of forfeiture, as in other cases regarding bail. 
[Amended by Acts 1981, 67th Leg., p. 815, ch. 291, § 130, 
eff. Sept. 1, 1981.] 

Art. 44.13. Appeals from Justice and Municipal 
Courts . 

(a) In appeals from the judgments and sentence 
of justice or municipal courts, the defendant shall, if 
he be in custody, be committed to jail unless he gives 
bail. 

(b) If the court from whose judgment and sen
tence the appeal is taken is in session, the court must 
approve the bail. The amount of a bail bond may 
not be less than double the amount of fine and costs 
adjudged against the defendant, payabie to the 
State of Texas; provided the bail shall not in any 
case be for a less sum than fifty dollars. Without 
requiring a court appearance by the defendant, the 
court shall approve an appeal bond in an amount 
that the court under Article 27.14(b) of this code 
notified the defendant would be approved if the 
appeal bond otherwise meets the requirements of 
this code. 

(c) If the court from whose judgment and sen
tence the appeal is taken is not in session, a peace 
officer may take a bail bond of the defendant. The 
amount shall be double the amount of fine and costs 
adjudged against the defendant or fifty dollars, 
whichever is the lesser. The bond shall be payable 
to the State of Texas. The peace officer shall file 
the bond with the court from whose judgment and 
sentence the appeal is taken. 



Art. 44.13 CODE OF CRIMINAL PROCEDURE 1546 

(d) An appeal bond shall recite that in the cause 
the defendant was convicted and has appealed, and 
be conditioned that the defendant shall make his 
personal appearance before the court to which the 
appeal is taken instanter, if said court be then in 
session; and if said court be not in session, then at 
its next regular term, stating the time and place of 
holding the same, and there remain from day to day 
and term to term, and answer in said cause in said 
court. 
[Amended by Acts 1979, 66th Leg., p. 451, ch. 207, § 2, eff. 
Sept. 1, 1979; Acts 1981, 67th Leg., p. 1866, ch. 443, § 1, 
eff. Sept. 1, 1981.] 

·Art. 44.16. Appeal Bond Given Within What Time 
If the defendant is not in custody, a notice of 

appeal as provided in Article 44.13 shall have no 
effect whatever until the required appeal bond has 
been given and approved. The appeal bond shall be 
given within ten days after the sentence of the court 
has been rendered, except as provided in Article 
27.14 of this code. · 
[Amended by Acts 1979, 66th Leg., p. 450, ch. 207, § 3, eff. 
Sept. 1, 1979.] 

Art. 44.22. Failure to Receive Record 
When it appears by the clerk's certificate that-an 

appeal has been taken but that the record has not 
been received by the clerk of the court of appeals or 
the Court of Criminal Appeals within the time re
quired by law for filing the record, such clerk shall 
immediately notify the clerk of the proper court that 
the same has not been received, and such clerk 
without delay shall prepare and forward another 
record as in the first instance, and notify the clerk of 
the appellate court by letter of the fact that such 
record has been forwarded and how and when it was 
forwarded. 
[Amended by Acts 1981, 67th Leg., p. 815, ch. 291, § 131, 
eff. Sept. 1, 1981.] 

Art. 44.23. Appeals, When Determined 
The courts of appeals and the Court of Criminal 

. Appeals shall hear and determine appeals in criminal 
actions at the earliest time it may be done, with due 
regard to the rights of parties and proper adminis
tration of justice, and no affirmance or reversal of a 
case shall be determined on mere technicalities or on 
technical errors in the preparation and filing of the 
record on appeal. 
[Amended by Acts 1981, ·67th Leg., p. 816, ch. 291, § 132, 
eff. Sept. 1. 1981.] 

Art. 44.24. _Presumptions on Appeal; Decisions by 
the Appellate Court 

(a) The courts of appeals and the Court of Crimi
nal Appeals shall presume that the venue was 
proved in the court below; that the jury was proper
ly impaneled and sworn; that the defendant was 
arraigned; that he pleaded to the indictment or 
other charging instrument; that the court's charge 
was certified by the judge and filed by the clerk 

before it was read to the jury, unless such matters 
were made an issue in the court below, or it other
wise affirmatively appears to the contrary from the 
record. 

(b) The courts of appeals and the Court of Crimi
nal Appeals may affirm the judgment of the court 
below, or may reverse and remand for a new trial, or 
may reverse and dismiss the case, or may reform and 
correct the judgment or may enter any other appro
priate order, as the law and nature of the case may 
require. 

(c) The Courts of Appeals, in each case decided by 
them, shall deliver a written opinion, setting forth 
the reason for such decision; or where precedent 
exists, in its discretion may decide the same by a 
certificate of affirmance or reversal with citation of 
supporting authorities. In either event, any judge 
may file an opinion dissenting from or concurring in 
the action of the court. 

(d) The Court of Criminal Appeals, in each case 
decided by it, either on appeal or on review, shall 
deliver a written opinion setting forth the reasons 
for such decision and precedent where it exists. 
Any judge may file an opinion concurring in or 
dissenting from the action of the court. 

(e) The clerk of each court of appeals shall, on the 
date the court renders a decision in a criminal case, 
mail or deliver a copy of the opinion to the clerk of 
the trial court, the trial judge, the attorney for. the 
appellant, the local prosecuting attorney, the state 
prosecuting attorney, and the clerk of the Court of 
Criminal Appeals. 

(f) The clerk of the Court of Criminal Appeals 
shall, upon the date the court renders a decision, 
mail or deliver a copy of the opinion to the clerk of 
the trial court, the trial judge, the attorney for the 
appellant, the local prosecuting attorney, the state 
prosecuting attorney, and, in a discretionary review 
case, the clerk of the court of appeals from which 
discretionary review was sought. 
[Amended by Acts 1981, 67th Leg., p. 816, ch. 291, § 133, 
eff. Sept. 1, 1981.] 

Art. 44.25. Cases Remanded 
The courts of appeals or the Court of Criminal 

Appeals may reverse the judgment in a criminal 
action, as well upon the law as upon the facts. 
[Amended by Acts 1981, 67th Leg., p. 817, ch. 291, § 134, 
eff. Sept. 1, 1981.] 

Art; 44.25i. Reformation of Sentence in Capital 
Case 

The court of criminal appeals shall reform a sen
tence of death to a sentence of confinement in the 
Texas Department of Corrections for life if: 

(1) the court finds that there is insufficient 
evidence to support an affirmative answer to an 
issue submitted to the jury under Article 37.-
071(b) of this code; and 
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(2) within 15 days after the date on which the 
opinion is handed down, the prosecuting attor
ney files a motion requesting that the sentence 
be reformed to confinement for life. 

[Added by Acts 1981, 67th Leg., p. 2673, ch. 725, § 2, eff. 
Aug. 31, 1981.] 

Art. 44.26. Duty of the Clerk After Judgment 
When the judgment of the court of appeals or of 

the Court of Criminal Apeals is final, the clerk shall 
make out the proper certificate of the proceedings 
had and judgment rendered, and mail the same to 
the clerk of the proper court. 
[Amended by Acts 1981, 67th Leg., p. 817, ch. 291, § 135, 
eff. Sept. 1, 1981.] 

Art. 44.27. Mandate to be Filed 
When the mandate of the court of appeals or of 

the Court of Criminal Appeals is received by the 
proper clerk, he shall file it with the papers of the 
cause, and' note it upon the docket. 
[Amended by Acts 1981, 67th Leg., p. 817, ch. 291, § 136, 
eff. Sept. 1, 1981.] 

Art. 44.29. Effect of Reversal 
Where the court of appeals or the Court of Crimi

nal Appeals awards a new trial to the defendant, the 
cause shall stand as it would have stood in case the 
new trial had been granted by the court below. 
[Amended by Acts 1981, 67th Leg., p. 817, ch. 291, § 137, 
eff. Sept. 1, 1981.] 

Art. 44.31. Defendant Discharged, When 
When the court of appeals or the Court of Crimi

nal Appeals reverses a judgment and orders the 
cause to be dismissed, the defendant, if in custody, 
must be discharged. 
[Amended by Acts 1981, 67th Leg., p. 817, ch. 291, § 138, 
eff. Sept. 1, 1981.] 

Art. 44.33. Hearing in Appellate Court 
(a) The Court of Criminal Appeals shall make 

rules of posttrial and appellate procedure as to the 
hearing of criminal actions not inconsistent with this 
Code. After the record is filed in the Court of 
Appeals or the Court of Criminal Appeals the parties 
may file such supplemental briefs as they may desire 
before the case is submitted to the court. Each 
party, upon filing any such supplemental brief, shall 
promptly cause true copy thereof to be delivered to 
the opposing party or to the latter's counsel. In 
every case at least two counsel for the defendant 
shall be heard in the Court of Appeals if such be 
desired by defendant. In every case heard by the 
Court of Criminal Appeals at least two counsel for 
the defendant shall be permitted oral argument if 
desired by the appellant. 

(b) Appellant's failure to file his brief in the time 
prescribed shall not authorize a dismissal of the 
appeal by the Court of Appeals or the Court of 
Criminal Appeals, nor shall the Court of Appeals or 

the Court of Criminal Appeals, for such reason, 
refuse to consider appellant's case on appeal. 
[Amended by Acts 1981, 67th Leg., p. 817. ch. 291, § 139, 
eff. Sept. 1, 1981.] 

Art. 44.34. Appeal in Habeas Corpus 
When the defendant appeals from the judgment 

rendered on the hearing of an application under 
habeas corpus, a record of the proceedings in the 
cause shall be made out and certified to, together 
with all the testimony offered, if requested by the 
defendant, and shall be sent up to the Court of 
Appeals for review. This record shall be sent up to 
the Court of Appeals within fifteen days after the 
date of the judgment, except that if good cause is 
shown, the time may be extended by the Court of 
Appeals. This record, when the proceedings take 
place before the court in session, shall be prepared 
and certified by the clerk thereof; but when had 
before a judge in vacation, the record may be pre
pared by any person, under directi~n of the judge, 
and certified by such judge. 
[Amended by Acts 1981, 67th Leg., p. 818, ch. 291, § 140, 
eff. Sept. 1, 1981.] 

Art. 44.36. Hearing Habeas Corpus 
Cases of habeas corpus, taken to the Court of 

Appeals by appeal, or in which the Court of Criminal 
Appeals has granted discretionary review, shall be 
heard at the earliest practicable time. The appellant 
need not be personally present, and such appeal shall 
be heard and determined upon the law and the facts 
arising upon record. No incidental question which 
may have arisen on the hearing of the application 
before the court below shall be reviewed. The only 
design of the appeal or discretionary review is to do 
substantial justice to the party appealing or seeking 
discretionary review. 
[Amended by Acts 1981, 67th Leg., p. 818, ch. 291, § 141, 
eff. Sept. 1, 1981.] 

Art. 44.37. Orders on Appeal 
The appellate court shall enter such judgment, 

and make such orders as the law and the nature of 
the case may require, and may make such orders 
relative to the costs in the case as may seem right, 
allowing costs and fixing the amount, or allowing no 
costs at all. 
[Amended by Acts 1981, 67th Leg., p. 818, ch. 291, § 142, 
eff. Sept. 1, 1981.] 

Art. 44.38. Judgment Conclusive 
The judgment of the Court of Appeals in appeals 

under habeas corpus shall be final and conclusive if 
discretionary review is not granted by the Court of 
Criminal Appeals. If discretionary review is grant
ed, the judgment of the Court of Criminal Appeals 
under habeas corpus shall be final and conclusive. 
In either case, no further application in the same 
case can be made for the writ, except in cases 
specially provided for by law. 
[Amended by Acts 1981. 67th Leg., p. 818, ch. 291, § 143, 
eff. Sept. 1, 1981.] 
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Art. 44.39. Appellant Detained by Other Than Of
ficer 

If the appellant in a case of habeas corpus be 
detained· by any person other than an officer, the 
sheriff receiving the mandate of the appellate court, 
shall immediately cause the person so held to be 
discharged; and the mandate shall be sufficient 
authority therefor. 
[Amended by Acts 1981, 67th Leg., p. 818, ch. 291, § 144, 
eff. Sept. 1, 1981.] 

Art. 44.40. Judgment to be Certified 
The judgment of the appellate court shall be certi

fied by the clerk thereof to the officer holding the 
defendant in custody, or when he is held by any 
person other than an officer, to the sheriff of the 
proper county. 
[Amended by Acts 1981, 67th Leg., p. 819, ch: 291, § 145, 
eff. Sept. 1, 1981.] 

Art. 44.41. Who Shall Take Bail Bond 
When, by the judgment of the appellate cou.rt 

upon cases of habeas corpus, the applicant is ordered 
to give bail, such judgment shall be certified .to the 
officer holding him in custody; and if such officer be 
the sheriff, the bail bond may be executed before 
him; if any other officer, he shall take the person 
detained before some magistrate, who may receive a 
bail bond, and shall file the same in the proper court 
of the proper county; and such bond may be forfeit
ed and enforced as provided by law. · , 
[Amended by Acts 1981, 67th Leg., p. 819, ch. 291, § 146, 
eff. Sept. 1, 1981.] 

Art. 44.45. Review by Court of Criminal Appeals 
{a) The Court of Criminal Appeals may revie~ 

decisions of the court of appeals on its own motion. 
An order for review must be filed before the deci
sion of the court of appeals becomes final as deter
mined by Article 42.04a. 

(b) The Court of Criminal Appeals may review 
decisions of the court of appeals upon a petition for 
review. 

(1) The state or a defendant in a case may 
petition the Court of Criminal Appeals for re
view of the decision of a court of appeals in that 
case. 

(2) The petition shall be filed with the clerk 
of the court of appeals which rendered the deci
sion within 30 days after the final ruling of the 
court of appeals. 

(3) The petition for review shall be addressed 
to "The Court of Criminal Appeals of Texas," 
and shall state. the name of the petitioning party 
and shall include a statement of the case and 
authorities and arguments in support of each 
ground for review. 

(4) Upon filing a petition for review, the peti
tioning · party shall cause a true copy to be 
delivered to the attorney representing the op-

posing party. The opposing party may file a 
reply to the petition with the Court of Criminal 
Appeals within 30 days after receipt of the 
petition from the petitioning party. 

(5) Within 15 days after the filing of a peti
tion for review, the clerk of the court of appeals 
shall note the filing on the record and forward 
the petition together with the original record 
and the opinion of the court of appeals to the 
Court of Criminal Appeals. 

(6) The Court of Criminal Appeals shall either 
grant the petition and review the case or refuse 
the petition. 

(7) Subsequent to granting the petition for 
review, the Court of Criminal Appeals may re
consider, set aside the order granting the peti
tion, and refuse the petition as though the peti
tion had never been granted. 

(c) The Court of Criminal Appeals may promul
gate rules pursuant to this article. 
[Added by Acts 1981, 67th Leg., p. 819, ch. 291, § 147, eff. 
Sept. 1, 1981.] 

JUSTICE AND CORPORATION COURTS 

CHAPTER FORTY-FIVE. JUSTICE AND 
CORPORATION COURTS 

Arlie I' 
45.54. Suspension of Fine and Deferral of Final Disposition. 

Art. 45.53. Discharged From Jail 
A defendant placed in jail on account of failure to 

pay the fine and costs can be discharged on habeas 
corpus by showing: 

1. That he is too poor to pay the fine and 
costs; and 

2. That he has remained in jail a sufficient 
length of time to satisfy the fine and costs, at 
the rate of not less than $15 for each day. 

[Amended by Acts 1981, 67th Leg., p. 2648; ch. 708, § 3, eff. 
Aug. 31, 1981.] 

Section 4 of the 1981 amendatory act provides: 
"This Act affects the term of a prisoner serving a sentence in a county jail on 

the effective date of this Act only to the extent that the sentence is served on or 
after the effective date of this Act." 

Art. 45.54. Suspension of Fine and Deferral of 
Final Disposition 

(1) Upon conviction of the defendant of a misde
meanor punishable by fine only, other than a misde
meanor described by Section 143A, Uniform Act 
Regulating Traffic on Highways, as amended (Arti
cle 670ld, Vernon's Texas Civil Statutes), the justice 
may suspend the imposition of the fine and defer 
final disposition of the case for a period not to 
exceed 180 days. 

(2) During said deferral period, the justice may 
require the defendant to: 

(a) post a bond in the amount of the fine 
assessed to secure payment of the fine; 
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(b) pay restitution to the victim of the of
fense in an amount not to exceed the fine 
assessed; 

(c) submit to professional counseling; and 
(d) comply with any other reasonable condi

tion, other than payment of all or part of the 
fine assessed. 

(3) At the conclusion of the deferral period, if the 
defendant presents satisfactory evidence that he has 
complied with the requirements imposed, the justice 
may dismiss the complaint. Otherwise, the justice 
may reduce the fine assessed or may then impose the 
fine assessed. If the complaint is dismissed, a spe
cial expense not to exceed $50 may be imposed. 

(4) Records relating to a complaint dismissed as 
provided by this article may not be expunged under 
Article 55.01 of this code. 
[Added by Acts 1981, 67th Leg., p.894, ch. 318, § 1, eff. 
Sept. 1, 1981.] 

Article 

MISCELLANEOUS PROCEEDINGS 

CHAPTER FORTY-SIX. INSANITY 
AS DEFENSE 

46.03. Insanity Defense. 

Art. 46.02. Incompetency to Stand Trial 

Incompetency to Stand Trial 

Sec. 1. (a) A person is incompetent to stand trial 
if he does not have: 

(1) sufficient present ability to consult with 
his lawyer with a reasonable degree of rational 
understanding; or 

(2) a rational as well as factual understanding 
of the proceedings against him. 

(b) A defendant is presumed competent to stand 
trial and shall be found competent to stand trial 
unless proved incompetent by a preponderance of 
the evidence. 

Raising the Issue of Incompetency to Stand Trial 

Sec. 2. (a) The issue of the defendant's incompe
tency to stand trial shall be determined in advance 
of the trial on the merits if the court determines 
there is evidence to support a finding of incompeten
cy to stand trial on its own motion or on written 
motion by the defendant or his counsel filed prior to 
the date set for trial on the merits asserting that the 
defendant is incompetent to stand trial. 

(b) If during the trial evidence of the defenoant's 
incompetency is brought to the attention of the 
court from any source, the court must conduct a 
hearing out of the presence of the jury to determine 
whether or not there is evidence to support a finding 
of incompetency to stand trial. 

Examination of the Defendant 

Sec. 3. (a) At any time the issue of the defend
ant's incompetency to stand trial is raised, the court 
may, on its own motion or motion by the defendant, 
his counsel, or the prosecuting attorney, appoint 
disinterested experts experienced and qualified in 
mental health or mental retardation to examine the 
defendant with regard to his competency to stand 
trial and to testify at any trial or hearing on this 
issue. 

(b) The court may order any defendant to submit 
to examination for the purposes described ·in this 
article. If the defendant is free on bail, the court in 
its discretion may order him to submit to examina
tion. If the defendant fails or refuses to submit to 
examination, the court may order him to custody for 
examination for a reasonable period not to exceed 21 
days. The court may not order a defendant to a 
facility operated by the Texas Department of Men
tal Health and Mental Retardation for examination 
without the consent of the head of that facility or 
for a period exceeding 21 days. If a defendant who 
has been ordered to a facility operated by Texas 
Department of Mental Health and Mental Retarda
tion for examination remains in such facility for a 
period of time exceeding 21 days, the head of that 
facility shall cause the defendant to be immediately 
transported to the committing court and placed in 
the custody of the sheriff of the county in which the 
committing court is located. That county shall reim
burse the Texas Department of Mental Health and 
Mental Retardation facility for the mileage· and per 
diem expenses of the personnel required to transport 
the defendant calculated in accordance with the 
state travel regulations in effect at the time. 

(c) The court shall advise any expert appointed 
pursuant to this section of the nature of the offense 
with which the defendant is charged and the mean
ing of incompetency to stand trial. 

(d) A written report of the examination shall be 
submitted to the court within 30 days of the order of 
examination, and the court shall furnish copies of 
the report to the defense counsel and the prosecut
ing attorney. The report shall include a description 
of the procedures used in the examination, the ex
aminer's observations and findings pertaining to the 
defendant's competency to stand trial, and recom
mended treatment. If the examiner concludes that 
the defendant is incompetent to stand trial, the 
report shall include the examiner's observations and 
findings about whether there is a substantial proba
bility that the defendant will attain the competence 
to stand trial in the foreseeable future. · The exam
iner shall also submit a separate report setting forth 
his observations -and findings concerning: 

(1) whether the defendant is mentally ill and 
requires observation and/or treatment or hospi
talization in a mental hospital for his own wel
fare and protection or the protection of others; 
or 
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(2) whether the defendant is a mentally re
tarded person as defined in The Mentally Re
tarded Persons Act (Article 387lb, Vernon's 
Texas Civil Statutes) 1 and requires commitment 
to a mental retardation facility. 

(e) If the examiner is a physician and concludes 
that the defendant is mentally ill, he shall complete 
and submit to the court a Certificate of Medical 
Examination for Mental Illness. If the examiner 
concludes that the defendant is a mentally retarded 
person and the examination has been conducted at a 
facility of the Texas Department of Mental Health 
and Mental Retardation or at a diagnostic center 
approved by the Texas Department of Mental 
Health and Mental Retardation, the examiner shall 
submit to the court an affidavit setting forth the 
conclusions reached as a result of the diagnostic 
examination. 

(f) The appointed experts shall be paid by the 
county in which the indictment was returned or 
information was filed. A facility operated by the 
Texas Department of Mental Health and Mental 
Retardation which accepts a defendant for examina
tion under Subsection (a) of this section shall be 
reimbursed by the county in which the indictment 
was returned or information was filed for such ex
penses incurred as are determined by the depart
ment to be reasonably necessary and incidental to 
the proper examination of the defendant. 

(g) No statement made by the defendant during 
the examination or hearing on his competency to 
stand trial may be admitted in evidence against the 
defendant on the issue of guilt in any criminal 
proceeding. 

(h) When a defendant wishes to be examined by a 
psychiatrist or other expert of his own choice, the 
court on timely request shall provide the examiner 
with reasonable opportunity to examine the defend
ant. 

(i) The experts appointed under this section to 
examine the defendant with regard to his competen
cy to stand trial also may be appointed by the court 
to examine the defendant with regard to the insani
ty defense pursuant to Section 3 of Article 46.03 of 
this code, but separate written reports concerning 
the defendant's competency to stand trial and the 
insanity defense shall be filed with the court. 

1 Repealed; see, now, the Mentally Retarded Persons Act of 1977, classified 
as Clvll Statutes, art. 5547-300. 

Incompetency" Hearing 

Sec. 4. (a) If the court determines that there is 
evidence to support a finding of incompetency to 
stand trial, a jury shall be impaneled to determine 
the defendant's competency to stand trial. This 
determination shall be made by a jury that has not 
been selected to determine the guilt or innocence of 
the defendant. If the defendant is found incompe
tent to stand trial, a further hearing may be held to 
determine whether or not the defendant is mentally 
ill and requires observation and/or treatment or 
hospitalization in a mental hospital for his own wel-

fare and protection or the protection of others or 
whether he is a mentally retarded person as defined 
in The Mentally Retarded Persons Act (Article 
3871b, Vernon's Texas Civil Statutes), and requires 
commitment to a mental retardation facility. 

(b) The defendant is entitled to counsel at the 
competency hearing. If the defendant is indigent 
and the court has not yet appointed counsel to 
represent the defendant, the court shall appoint 
counsel prior to the competency hearing. 

(c) If the issue of incompetency to stand trial is 
raised other than by written motion in advance of 
trial pursuant to Subsection (a) of Section 2 of this 
article and the court determines that there is evi
dence to support a finding of incompetency to stand 
trial, the court shall set the issue for determination 
immediately or at any time prior to the sentencing 
of the defendant. If the competency hearing is 
delayed until after a verdict on the guilt or inno
cence of the defe.ndant is returned, the competency 
hearing shall be held as soon thereafter as reason
ably possible, but a competency hearing may be held 
only if the verdict in the trial on the merits is 
"guilty." If the defendant is found incompetent to 
stand trial after the beginning of the trial on the 
merits, the court shall declare a mistrial in the trial 
on the merits. A subsequent trial and conviction of 
the defendant for the same offense is not barred and 
jeopardy does not attach by reason of a mistrial 
under this section. · 

( d) Instructions submitting the issue of incompe
tency to stand trial shall be framed to require the 
jury to state in its verdict: 

(1) whether the defendant is incompetent to 
stand trial; and 

(2) if found incompetent to stand trial, 
whether there is no substantial probability that 
the defendant will attain the competency to 
stand trial within the foreseeable future. 

(e) If the jury is unable to agree on a unanimous 
verdict after a reasonable opportunity to deliberate, 
the court shall declare a mistrial of the incompeten
cy hearing, discharge the jury, and impanel another 
jury to determine the incompetency of the defend
ant to stand trial. 

(f) If the defendant is found competent to stand 
trial, the court shall dismiss the jury that decided 
the issue· and may continue the trial on the merits 
before the court or with the jury selected for that 
purpose. 

(g) If the defendant is found incompetent to stand 
trial and it is determined that there is a substantial 
probability that he will attain the competency to . 
stand trial within the foreseeable future, the court 
shall proceed under Section 5 of this article. 

(h) If the defendant is found incompetent to stand 
trial and there is found no substantial probability 
that he will become competent within the foreseea
ble future, and the court determines there is evi-
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dence that the defendant is mentally ill or is a 
mentally retarded person, and all charges pending 
against the defendant are not then dismissed, the 
court shall proceed under Section 6 of this article or 
shall release the defendant. 

(i) If the defendant is found incompetent to stand 
trial and there is found no substantial probability 
that he will become competent within the foreseea
ble future, and the court determines there is evi
dence that the defendant is mentally ill or is a 
mentally retarded person, and all charges pending 
against the defendant are then dismissed, the court 
shall proceed under Section 7 of this article or shall 
release the defendant. 

Criminal Commitment 

Sec. 5. (a) When a defendant has been deter
mined incompetent to stand trial, and absent a de
termination that there is no substantial probability 
that the defendant will attain competency to stand 
trial in the foreseeable future, the court shall enter 
an order committing the defendant to the maximum 
security unit of Rusk State Hospital, to the maxi
mum security unit of any other facility designated 
by the Texas Department of Mental Health and 
Mental Retardation, to an agency of the United 
States operating a mental hospital, or to a Veterans 
Administration hospital for a period of at least 60 
days, but not to exceed 18 months, and placing him 
in the custody of the sheriff for transportation to 
the facility to be confined therein for further exami
n!J.tion and treatment toward the specific objective 
of attaining competency to stand trial. The court 
shall order that a transcript of all medical testimony 
received by the jury be forthwith prepared by the 
court reporter and that such transcript, together 
with a statement of the facts and circumstances 
surrounding the alleged offense, shall accompany 
the patient to the facility. 

(b) No person shall be committed to a mental 
health or mental retardation facility under this sec
tion except on competent medical or psychiatric tes
timony. 

(c) The facility to which the defendant is commit
ted shall develop an individual program of treatment 
and shall report on the defendant's progress towards 
achieving competency to the court at least every 90 
days. 

(d) Nothing in this section precludes the court 
from allowing the defendant to be released on bail if 
the court determines that the defendant can be 
adequately treated on ·an outpatient basis for the 
purpose of attaining competency to stand trial. 

(e) If the charges pending against a defendant are 
dismissed, the committing court shall send a copy of 
the order of dismissal to the head of the facility in 
which the defendant is held and the defendant shall 
then be discharged. 

(f) The head of a facility to which a person has 
been committed pursuant to Subsection (a) of this 
section shall promptly notify the committing court: 

1 West's Tex.Stats. & Codes '81 Supp.-34 

(1) when he is of the opinion that the defend
ant has attained competency to stand trial; or 

(2) when he is of the opinion that there is no 
substantial probability that the defendant will 
attain the competency to stand trial in the fore
seeable future; or 

(3) when an 18-month commitment is due to 
expire, such notice to be given 14 days prior to 
such expiration. 

(g) On notification to the committing court under 
Subsection (f) of this section, the sheriff of the 
county in which the committing court is located shall 
forthwith transport the defendant to the committing 
court; provided, however, that if the defendant re
mains in the maximum security unit of a facility of 
the Texas Department of Mental Health and Mental 
Retardation 14 days following receipt by the com
mitting court of such notification, the head of that 
facility shall cause the defendant to be immediately 
transported to the committing court and placed in 
the custody of the sheriff of the county in which the 
committing court is located. That county shall reim
burse the Texas Department of Mental Health and 
Mental Retardation facility for the mileage and per 
diem expenses of the personnel required to transport 
the defendant calculated in accordance with the 
state travel regulations in effect at the time. 

(h) Upon the defendant's return to court, if he has 
no counsel and the court determines that the defend
.ant is indigent, the court shall appoint counsel to 
represent him. 

(i) When the head of a facility to which the de
fendant is committed discharges the defendant and 
the defendant is returned to court, a final report 
shall be filed with the court documenting the appli
cable reason therefor under Subsection (f) of this 
section, and the court shall furnish copies to the 
defense counsel and the prosecuting attorney. If the 
head . of such facility is of the opinion that the 
defendant is mentally ill and requires observation 
and/or treatment or hospitalization in a mental hos
pital for his own welfare and protection or the 
protection of others, he shall complete and submit to 
the court a Certificate of Medical Examination for 
Mental Illness. If the head of such facility is of the 
opinion that the defendant is mentally retarded, he 
shall submit to the court an affidavit setting forth 
the conclusions reached as a result of the diagnostic 
examination. When the report is filed with the 
court, the court is authorized to make a determina
tion based solely on the report with regard to the 
defendant's competency to stand trial, unless the 
prosecuting attorney or the defense counsel objects 
in writing or in open court to the findings of the 
report within 15 days from the time the report is 
served on the parties. In the event of objection, the 
issue shall be set for a hearing before the court or, 
on motion by the defendant, his counsel, the prose
cuting attorney, or the court, the hearing shall be 
held before a jury. The hearing shall be held within 
30 days following the date of objection unless contin
ued for good cause. 
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(j) No defendant who has been committed to a 
facility under Subsection (a) of this section may be 
recommitted to a facility under that subsection in 
connection with the same offense. 

(k) If the defendant is found competent to stand 
trial, criminal proceedings against him may be re
sumed. 

(1) If the defendant is found incompetent to stand 
trial, and all charges pending against the defendant 
are not then dismissed, the court shall proceed under 
Section 6 of this article or shall release the defend
ant. 

(m) If the defendant is found incompetent to 
stand trial, and all charges pending against the 
defendant are then dismissed, the court shall proceed 
under Section 7 of this article or shall release the 
defendant. 

Civil Commitment-Charges Pending 

Sec. 6. (a) If a defendant is found incompetent 
to stand trial and there is found no substantial 
probability that he will become competent in the 
foreseeable future, or if the defendant is found 
incompetent to stand trial and he has been previous
ly committed to a facility under Subsection (a) of 
Section 5 of this article in connection with the same 
offense, and, in either event, all charges pending 
against the defendant are not then dismissed, the 
court shall determine whether there is evidence to 
support findings that the defendant is mentally ill or 
is mentally retarded and requires commitment to a 
mental health or mental retardation facility. 

(b) If it appears to the court that the defendant 
may be mentally ill and there is on file with the 
court Certificates of Medical Examination for Men
tal Illness by two physicians, at least one of whom 
must not be employed by the Texas Department of 
Mental Health and Mental Retardation, who have 
examined the defendant within 45 days of the date 
of the commitment hearing, each stating that the 
defendant is mentally ill and requires observation 
and/or treatment or hospitalization in a mental hos
pital, the court shall impanel a jury to determine 
whether the defendant shall be committed to a men
tal health facility or such hearing may be held 
before the jury impaneled to determine the defend
ant's competency to stand trial. 

(1) If there has not been filed with the court 
two such Certificates of Medical Examination 
for Mental Illness, the judge shall appoint the 
necessary physicians, at least one of whom shall 
be a psychiatrist if one is available in the coun
ty, to examine the defendant and file certifi
cates with the court. The judge may order the 
defendant to submit to the examination. 

(2) The Texas Mental Health Code (Article 
5547-1 et seq., Vernon's Texas Civil Statutes) 
shall govern proceedings for commitment of the 
defendant to a mental health facility insofar as 
the provisions of that code are applicable and 

not in conflict herewith, except that the crimi
nal court shall conduct the proceedings whether 
or not the criminal court is also the county 
court. 

(3) If the defendant has not been under ob
servation and/or treatment in a mental hospital 
for at least 60 days under the provisions of 
Section 5(a) above or under an Order of Tempo
rary Commitment pursuant to the provisions of 
the Texas Mental Health Code (Article 5547-1 
et seq., Vernon's Texas Civil Statutes) within 
the 12 months immediately preceding the date 
of the hearing, the instructions submitting the 
issue shall be framed to require the jury to state 
in its verdict: 

(i) whether the defendant is mentally ill, and 
if so 

(ii) whether he requires observation and/or 
treatment in a mental hospital for his own wel
fare and protection or the protection of others. 

(4) If the jury finds that the defendant is not 
mentally ill or does not require observation 
and/or treatment in a mental hospital, the court 
shall order the immediate release of the defend
ant. 

If the jury finds that the defendant is mental
ly ill and requires observation and/or treatment 
in a mental hospital for his own welfare and 
protection or the protection of others, the court 
shall order that the defendant be committed as 
a patient for observation and/or treatment in a 
state mental hospital for a period not exceeding 
90 days. 

(5) If the defendant has been under observa
tion and/or treatment in a mental hospital for 
at least 60 days under the provisions of Section 
5(a) above or under an Order of Temporary 
Commitment pursuant to the provisions of the 
Texas Mental Health Code (Article 5547-1 et 
seq., Vernon's Texas Civil Statutes) within the 
12 months immediately preceding the date of 
the hearing, the instructions submitting the is
sue shall be framed to require the jury to state 
in its verdict: 

(i) whether the defendant is mentally ill, and 
if so 

(ii) whether he requires hospitalization in a 
mental hospital for his own welfare and protec
tion or the protection of others, and if so 

(iii) whether he is mentally incompetent. 
(6) If the jury finds that the defendant is not 

mentally ill or that he does not require hospital
ization in a mental hospital for his own welfare 
and protection or the protection of others, the 
court shall enter an order discharging the de
fendant. 

If the jury finds that the defendant is mental
ly ill and requires hospitalization in a mental 
hospital for his own welfare and protection or 
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the protection of others, the court shall order 
that the defendant be committed as a patient to 
a state mental hospital for an Lndefinite period. 

(7) If the court enters an order committing 
the defendant to a state mental hospital, the 
defendant shall be treated and released in con
formity to the Texas Mental Health Code except 
as may be provided in this article. 

(c) If it appears to the court that the defendant 
may be mentally retarded and there is on file with 
the court an Affidavit of Examination of Alleged 
Mentally Retarded Person based upon an examina
tion conducted at a facility of the Texas Department 
of Mental Health and Mental Retardation or at a 
diagnostic center approved by that department, the 
court shall impanel a jury to determine whether the 
defendant is a mentally retarded person or such 
hearing may be held before the jury impaneled to 
determine the defendant's competency to stand trial. 

(1) If such affidavit is not on file with the 
court, the judge shall arrange for such diagnos
tic examination of the defendant by a facility of 
the Texas Department of Mental Health and 
Mental Retardation or by a diagnostic center 
approved by that department. The judge may 
order the defendant to submit to the examina
tion. The county shall reimburse the facility or 
center which conducts the examination for the 
reasonable and ·necessary expenses incurred in 
conducting such examination. 

(2) The Mentally Retarded Persons Act (Arti
cle 387lb, Vernon's Texas Civil Statutes) shall 
govern proceedings for commitment of the de
fendant to a mental retardation facility insofar 
as the provisions of that Act are applicable and 
not in conflict herewith, except that the crimi
nal court shall conduct the proceedings whether 
or not the criminal court is also a county court. 

(3) The instructions submitting the issue of 
mental retardation to the jury shall be framed 
to require the jury to state in its verdict wheth
er the defendant is a mentally retarded person 
as defined in the Mentally Retarded Persons 
Act, and if so, whether he requires commitment 
to a mental retardation facility. 

(4) If the jury finds that the defendant is not 
a mentally retarded person as defined in the 
Mentally Retarded Persons Act, or.that he does 
not require commitment to a mental retardation 
facility, the court shall enter an order discharg
ing the defendant. 

(5) If the jury finds that the defendant is a 
mentally retarded person as defined in the Men
tally Retarded Persons Act, and requires com
mitment to a mental retardation facility, the 
court shall enter an order declaring that fact 
and that the person is committed to a mental 
retardation facility of the Texas Department of 
Mental Health and Mental Retardation. 

(d) In the proceedings conducted under this sec
tion: 

(1) no Application for Temporary Hospitaliza
tion, Petition for Indefinite Commitment or Ap
plication to have the defendant declared a men
tally retarded person shall be required; 

(2) the provisions of the Texas Mental Health 
Code and the Mentally Retarded Persons Act of 
1977 relating to notice of hearing shall not be 
applicable; 

(3) appeals from the criminal court proceed
ings under this section shall be to the court of 
appeals as in the proceedings for temporary 
hospitalization or for indefinite commitment un
der the Texas Mental Health Code. 

Civil Commitment-Charges Dismissed 

Sec. 7. If a defendant is found incompetent to 
stand trial and there is found no substantial proba
bility that he will become competent in the foreseea
ble future, or if the defendant is found incompetent 
to stand trial and he has been previously committed 
to a facility under Section 5 of this article and all 
charges pending against the defendant are then 
dismissed, the court shall determine whether there is 
evidence to support findings that the defendant is 
either mentally ill or is a mentally retarded person. 
If it appears to the court that there is evidence to 
support either of such findings, the court shall enter 
an order transferring the defendant to the appropri
ate court for civil commitment proceedings, stating 
that all charges pending against the defendant in 
that court have been dismissed, and may order the 
defendant detained in jail or other suitable place 
pending the prompt initiation and prosecution by the 
attorney for the state or other person designated by 
the court of appropriate civil proceedings to deter
mine whether the defendant will be committed to a 
mental health or mental retardation facility; provid
ed, however, that a patient placed in a facility of the 
Texas Department of Mental Health and Mental 
Retardation pending civil hearing under this section 
may be detained in such facility only pursuant to an 
Order of Protective Custody issued pursuant to the 
provisions of the Texas Mental Health Code and 
with the consent of the head of the facility, or the 
court may give the defendant into the care of a 
responsible person on satisfactory security being giv
en for his proper care and protection; otherwise, the 
defendant shall be discharged. 

General 

Sec. 8. (a) A person committed to a mental 
health· or mental retardation facility as a result of 
the proceedings initiated pursuant to Section 6 or 
Section 7 of this article shall be committed to the 
maximum security unit of Rusk State Hospital or to 
the maximum security unit of any other facility 
designated by the Texas Department of Mental 
Health and Mental Retardation. Within 60 days 
following arrival at the maximum security unit, the 
person shall be transferred to a nonsecurity unit of a 
mental health or mental retardation facility desig
nated by the Texas Department of Mental Health 



Art. 46.02 CODE OF CRIMINAL PROCEDURE 1554 

and Mental Retardation unless the person is deter
mined to be manifestly dangerous by a review board 
with the Texas Department of Mental Health and 
Mental Retardation. The Commissioner of the Tex
as Department of Mental Health and Mental Retar
dation shall appoint three psychiatrists who are li
censed to practice medicine in the State of Texas to 
determine whether the person is manifestly danger
ous. If the superintendent of the facility at which 
the maximum security unit is located disagrees with 
the determination, then the matter will be referred 
to the Commissioner of the Texas Department of 
Mental Health and Mental Retardation who will 
resolve the disagreement by deciding whether the 
person is manifestly dangerous. 

(b) The court shall order that a transcript of all 
medical testimony received in both the criminal pro
ceedings and the civil commitment proceedings be 
prepared forthwith by the court reporters and that 
such transcripts, together with a statement of the 
facts and circumstances surrounding the alleged of
fense, shall accompany the patient to the mental 
health or mental retardation facility. 

(c) If the head of a mental health facility deter
mines that a patient committed to a state mental 
hospital for a period not exceeding 90 days as a 
result of proceedings initiated pursuant to Section 6 
or Section 7 of this article requires indefinite com
mitment to a mental hospital for his own welfare 
and protection or the protection of others, he shall 
notify the court from which the patient was commit
ted in writing at least 30 days prior to the expiration 
of the temporary commitment. The court from 
which the patient was committed shall order the 
sheriff of the county in which the court is located to 
return the patient for a Hearing for Indefinite Com
mitment or shall make arrangements for the hearing 
to be held in an appropriate court of the county in 
which the patient is hospitalized. Provided, how
ever, that if the patient has not received a Hearing· 
for Indefinite Commitment by the date on which the 
temporary commitment expires, the head of the 
facility in which the patient is hospitalized shall 
cause the patient to be immediately transported to 
the committing court and placed in the custody of 
the sheriff of the county in which the court is 
located. That county shall reimburse the facility of 
the Texas Department of Mental Health and Mental 
Retardation for the mileage and per diem expenses 
of the. personnel required to transport the defendant 
calculated in accordance with the state travel regu
lations in effect at the time. 

(d) The head of a mental health or mental retar
dation facility to which a person has been committed 
or transferred as a result of the proceedings initiat
ed pursuant to Section 6 of this article and who has 
received written notice from a court or prosecuting 
attorney that criminal charges are pending against 
the person shall notify the court in writing at least 
14 days prior to the discharge of the person unless 

the notice provided for in (c) above has been given. 
A written report as to the competency of the person 
to stand trial shall accompany the notice of dis
charge.· 

(e) On written notice by the head of a mental 
health or mental retardation facility that in his 
opinion a person who has been civilly committed to 
that facility and against whom criminal charges are 
pending.is competent to stand trial, or on good cause 
shown by the defendant, his counsel, or the prosecut
ing attorney, the court in which the criminal charges 
are pending may hold a hearing to determine the 
competency of the defendant to stand trial. The 
hearing shall be before a jury unless waived by 
agreement of the parties. The order setting the 
hearing shall order the defendant placed in the 
custody of the sheriff for transportation to the 
court. The court may appoint disinterested experts 
to examine the defendant in accordance with the 
provisions of Section 3 of this article. If the defend
ant iS found to be competent to stand trial, the 
proceedings on the criminal charges may be contin
ued. If the defendant is found incompetent to stand 
trial and is under an order of commitment to a 
mental health or mental retardation facility, the 
court shall order him placed in the custody of the 
sheriff for transportation to that facility. 

Time Credited 

Sec. 9. The time a person charged with a crimi
nal offense is confined in a mental health or mental 
retardation facility pending trial shall be credited to 
the term of his sentence on subsequent sentencing or 
resentencing. 
[Amended by Acts 1975, 64th Leg., p. 1095, ch. 415, § 1, eff. 
June 19, 1975; Acts 1977, 65th Leg., p. 1458, ch. 596, § 1, 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 820, ch. 291, § 148, 
eff. Sept. 1, 1981.] 

Section 10 of the 1977 amendatory act provided: 
"If any portion of this Act is declared invalid or unconstitutional, It is the 

intention of the legislature that the other portions shall remain in full force and 
effect, and to this end the provisions of this Act are declared to be severable." 

Art. 46.03. Insanity Defense 
The Insanity Defense 

Sec. 1. (a) The insanity defense provided in Sec
tion 8.01 of the Penal Code shall be submitted to the 
jury only if supported by competent evidence. 

(b) When the insanity defense is submitted, the 
trier of facts shall determine and include in the 
verdict or judgment or both whether the defendant 
is guilty, not guilty, or not guilty by reason of 
insanity. 

(c) A defendant who has been found not guilty by 
reason of insanity shall stand acquitted of the of
fense charged and may not be considered a person 
charged with a criminal offense. 

Raising the Insanity Defense 

Sec. 2. (a) A defendant planning to offer evi
dence of the insanity defense shall file a notice of his 
intention to offer such evidence with the court and 
the prosecuting attorney: 
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(1) at least 10 days prior to the date the case 

is set for trial; or 
(2) if the court sets a pretrial hearing before 

the 10-day period, the defendant shall give no
tice at the hearing; or 

(3) if the defendant raises the issue of his 
incompetency to stand trial before the 10-day 
period, he shall at the same time file notice of 
his intention to off er evidence of the insanity 
defense. 

(b) Unless notice is timely filed pursuant to Sub
section (a) of this section, evidence on the insanity 
defense is not admissible unless the court finds that 
good cause exists for failure to give notice. 

Examination of the Defendant 

Sec. 3. (a) If notice of intention to raise the in
sanity defense is filed under Section 2 of this article, 
the court may, on its own motion or motion by the 
defendant, his counsel, or the prosecuting attorney, 
appoint disinterested experts experienced and quali
fied in mental health and mental retardation to 
examine the defendant with regard to the insanity 
defense and to testify thereto at any trial or hearing 
on this issue. 

(b) The court may order any defendant to submit 
to examination for the purposes described in this 
article. If the defendant is free on bail, the court in 
its discretion may order him to submit to examina
tion. If the defendant fails or refuses to submit to 
examination, the court may order him to custody for 
examination for a reasonable period not to exceed 21 
days. The court may not order a defendant to a 
facility operated by the Texas Department of Men
tal Health and Mental Retardation for examination 
without the consent of the head of that facility or 
for a period exceeding 21 days. If a defendant who 
has been ordered to a facility operated by. the Texas 
Department of Mental Health and Mental Retarda
tion for examination remains in such facility for a 
period of time exceeding 21 days, the head of that 
facility shall cause the defendant to be immediately 
transported to the committing court and placed in 
the custody of the sheriff of the county in which the 
committing court is located. That county shall reim
burse the Texas Department of Mental Health and 
Mental Retardation facility for the mileage and per 
diem expenses of the personnel required to transport 
the defendant calculated in accordance with the 
state travel regulations in effect at that time. 

(c) The court shall advise any expert appointed 
pursuant to this section of the facts and circum
stances of the offense with which the defendant is 
charged and the elements of the insanity defense. 

(d) A written report of the examination shall be 
submitted to the court within 30 days of the order of 
examination, and the court shall furnish copies of 
the report to the defense counsel and the prosecut
ing attorney. The report shall include a description 
of the. procedures used in the examination and the 

examiner's observations and findings pertaining to 
the insanity defense. The examiner shall also sub
mit a separate report setting forth his observations 
and findings concerning: 

(1) whether the defendant is presently men
tally ill and requires observation and/or treat
ment or hospitalization in a mental hospital for 
his own welfare and protection or the protection 
of others; or 

(2) whether the defendant is a mentally re
tarded person as defined in the Mentally Re-
· tarded Persons Act (Article 3871b, Vernon's 
Texas Civil Statutes).1 . 

(e) The appointed experts shall be paid by the 
county in which the indictment was returned or 
information was filed. A facility operated by the 
Texas Department of Mental Health and Mental 
Retardation which accepts a defendant for examina
tion under Subsection (a) of this section shall be 
reimbursed by the county in which the indictment 
was returned or information was filed for such ex
penses incurred as are determined by the depart
ment to be reasonably necessary and incidental to 
the proper examination of the defendant. 

(f) When a defendant wishes to be examined by a 
psychiatrist or other expert of his own choice, the 
court on timely request shall provide the examiner 
with reasonable opportunity to examine the defend
ant. 

(g) The experts appointed under this section to 
examine the defendant with regard to the insanity 
defense also may be appointed by the court to exam
ine the defendant with regard to his competency to 
stand trial pursuant to Section 3 of Article 46.02 of 
this code, provided that separate written reports 
concerning the defendant's competency to stand trial 
and the insanity defense shall be filed with the 
court. 

'Repealed; see, now, the Mentally Retarded Persons Act of 1977, classified 
as Civil Statutes, art. 554 7-300. 

Civil Commitment 

Sec. 4. (a) If a defendant is found not guilty by 
reason of insanity in the trial of a criminal offense, 
the court shall determine whether there is evidence 
to support findings that the defendant is either 
mentally ill or is a mentally retarded person. If the 
court determines that there is evidence to support 
either of such findings, the court shall transfer the 
defendant to the appropriate court for civil commit
ment proceedings and may order the defendant de
tained in jail or other suitable place pending the 
prompt initiation and prosecution by. the attorney 
for the state or other person designated by the court 
of appropriate civil proceedings to determine wheth
er the defendant shall be committed to a mental 
health or mental retardation facility; provided, how
ever, that a patient placed in a facility of the Texas 
Department of Mental Health and Mental Retarda
tion pending civil hearing under this section shall 
only be detained pursuant to the provisions for an 
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Order of Protective Custody as set out in the Texas 
Mental Health Code and with the consent of the 
head of the facility, or the court may give the 
defendant into the care of a responsible person on 
satisfactory security being given for his proper care 
and protection; otherwise, the defendant shall be 
discharged. 

(b) A person committed to a mental health or 
mental retardation facility as a result of the pro
ceedings initiated pursuant to Subsection (a) of this 
section shall be committed to the maximum security 
unit of Rusk State Hospital or the maximum securi
ty unit of any other facility designated by the Texas 
Department of Mental Health and Mental Retarda
tion. Within 60 days following arrival at the maxi
mum security unit, the person shall be transferred to 
a nonsecurity unit of a mental health or mental 
retardation facility designated by the Texas Depart
ment of Mental Health and Mental Retardation un
less the person is determined to be manifestly dan
gerous by a review board within the Texas Depart
ment of Mental Health and _Mental Retardation. 
The Commissioner of the Texas -Department of Men
tal Health and Mental Retardation shall appoint 
three psychiatrists who are licensed to practice medi
cine in the State of Texas to determine whether the 
person is manifestly dangerous. If the superintend
ent of the facility at which the maximum security 
unit is located disagrees with the determination, 
then the matter will be referred to the Commission
er of the Texas Department of Mental Health and 
Mental Retardation who will resolve the disagree
ment by deciding whether the person is manifestly 
dangerous. 

(c) The court shall order a transcript of all medi
cal testimony received in both the criminal proceed
ings and the civil commitment proceedings shall be 
prepared forthwith by the court reporters and that 
such transcripts, together with a statement of the 
facts and circumstances surrounding the alleged of
fense, shall accompany the patient to the mental 
health or -mental retardation facility. 
[Added by Acts 1975, 64th Leg., p. 1100, ch. 415, § 2, eff. 
June 19, 1975. Amended by Acts 1977, 65th Leg., p. 1467, 
ch. 596, § 2, eff. Sept. 1, 1977.] 

CHAPTER FORTY-SEVEN. DISPOSITION OF 
STOLEN PROPERTY 

Article 
47.0la. Restoration When No Trial is Pending. 

Art. 47.0la. Restoration When No Trial is Pend
ing 

If no criminal action is pending, a magistrate of 
the county or city in which the property is being 
held may hold a hearing to determine the right to 
possession of the property, upon the petition of any 
interested person. The magistrate shall order the 
property delivered to whoever has the superior right 
to possession, subject to the condition that the prop-

erty be made available to the prosecuting authority 
should it be needed in the future, or the magistrate 
may remand the property to the custody of the 
peace officer. 
[Added by Acts 1977, 65th Leg., p. 2034, ch. 813, § 1, eff. 
Aug. 29, 1977.] 

CHAPTER FORTY-EIGHT. PARDON 
AND PAROLE 

Art. 48.05. Repealed by Acts 1977, 65th Leg., p. 
933, ch. 347, § 6, eff. Aug. 29, 1977 

CHAPTER FORTY-NINE. INQUESTS 
UPON DEAD BODIES 

Art. 49.03. Autopsies and Tests . 
The justice of the peace may in all cases call in the 

County Health Officer, or if there be none or if his 
services are not then obtainable, then a duly licensed 
and practicing physician, and shall procure their 
opinions and their advice on whether or not to order 
an autopsy to determine the cause of death. If upon 
his own determination he deems an autopsy neces
sary, the justice of the peace shall, by proper order, 
request the County Health Officer, or if there be 
none or if it be impracticable to secure his service, 
then some ·duly licensed and practicing physician 
who is trained in pathology to make an autopsy in 
order to determine the cause of death, and whether 
death was from natural causes or resulting from 
violence, and the nature and character of either of 
them. The county in which such autopsy is ordered 
shall pay the physician making such autopsy a rea
sonable fee. The Commissioners Court may autho
rize payment for transportation of the body within 
this state for the performance of an autopsy ordered 
by a justice of the peace. In those cases where a 
complete autopsy is deemed unnecessary by the jus
tice of the peace to ascertain the cause of death, he 
may by proper order, order the taking of blood 
samples or any other samples of fluids, body tissues 
or organs in order to ascertain the cause of death or 
whether any crime has been committed. In the case 
of a body of a human being whose identity is un
known, the justice of the peace may, by proper 
order, authorize such investigative and laboratory 
tests and processes as are required to determine the 
identity as well as the cause of death. 

In those cases where a complete autopsy is deemed 
unnecessary by the justice of the peace to ascertain 
the cause of death, he may by proper order, order 
the taking of blood samples or any other samples of 
fluids, body tissues or organs in order to ascertain 
the cause of death or whether any crime has been 
committed. In the case of a body of a human being 
whose identity is unknown, the justice of the peace 
may, by proper order, authorize such investigative 
and laboratory tests and processes as are required to 
determine the identity as well as the cause of death. 
[Amended by Acts 1977, 65th Leg., p. 691, ch. 261, § 1, eff. 
Aug. 29, 1977; Acts 1979, 66th Leg., p. 601, ch. 277, § 1, eff. 
May 24, 1979.] 
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Art. 49.05. Consent to Autopsy 
Sec. 1. Consent for a licensed physician to con

duct an autopsy of the body of a deceased person 
shall be deemed sufficient when given by the follow
ing: In the case of a married person, the surviving 
spouse, or if no spouse survive him, by any child of 
such marriage, or in the event of a minor child of 
such marriage, the guardian of such child if any 
there be, or in the absence of such guardian, the 
court having jurisdiction of the person of such mi
nor; in the event that neither spouse nor child 
survives such deceased, then permission for an au
topsy shall be valid when given by a person who 
would be allowed to give such permission in the case 
of an unmarried deceased. 

If the deceased be unmarried, then permission 
shall be given by the following for such autopsy, in 
the order stated: parent, guardian, or next of kin, 
and in the absence of any of the foregoing, by any 
natural person assuming custody of and responsibili
ty for burial of the body of such deceased. If two or 
more of the above-named persons assume custody of 
the body, consent of one of them shall be deemed 
sufficient. 

[See Compact Edition, Volume 1 for text of 2] 
[Amended by Acts 1977, 65th Leg., p. 1106, ch. 407, § 1, eff. 
Aug. 29, 1977.] 

Art. 49.25. Medical Examiners 
·[See Compact Edition, Volume 1 for text of 1 

to 10} 

Waiting Period Between Death and Cremation 

Sec. lOa. The body of a deceased person shall not 
be cremated within forty-eight hours after the time 
of death as indicated on the regular death certifi
cate, unless the death certificate indicates death was 
caused by the pestilential diseases of Asiatic cholera, 
bubonic plague, typhus fever, or smallpox, or unless 
the time requirement is waived in writing by the 
county medical examiner or, in counties not having a 
county medical examiner, a justice of the peace. 

[See Compact Edition, Volume 1 for text of 11 
to 13) 

[Amended by Acts 1975, 64th Leg., p. 1826, ch. 562, § 1, eff. 
Sept. 1, 1975.] 

Article 

CHAPTER FIFTY-ONE. FUGITIVES 
FROM JUSTICE 

51.14. Interstate Agreement on Detainers. 

Art. 51.14. Interstate Agreement on Detainers 
This article may be cited as the "Interstate Agree

ment on Detainers Act." This agreement on detain
ers is hereby enacted into law and entered into by 
this state with all other jurisdictions legally 'joined 
therein in the form substantially as follows: 

The contracting states solemnly agree that: 

ARTICLE I. 
The party states find that charges outstanding 

against a prisoner, detainers based on untried indict
ments, informations, or complaints, and difficulties 
in securing speedy trial of persons already incarcer
ated in other jurisdictions, produce uncertainties 
which obstruct programs of prisoner treatment and 
rehabilitation. Accordingly, it is the policy of the 
party states and the purpose of this agreement to 
encourage the expeditious and orderly disposition of 
such charges and determination of the proper status 
of any and all detainers based on untried indict
ments, informations, or complaints. The party 
states also find that proceedings with reference to 
such charges and detainers, when emanating from 
another jurisdiction, cannot properly be had in the 
absence of cooperative procedures. It is the further 
purpose of this agreement to provide such coopera
tive procedures. 

ARTICLE II. 
As used in this agreement: (a) "State" shall mean 

a state of the United States; the United States of 
America; a territory or possession of the United 
States; the District of Columbia; the Common
wealth of Puerto Rico. 

(b) "Sending state" shall mean a state in which a 
prisoner is incarcerated at the time that he initiates 
a request for final disposition pursuant to Article III 
hereof or at the time that a request for custody or 
availability is initiated pursuant· to Article IV here
of. 

ARTICLE III. 
(a) Whenever a person has entered upon a term of 

imprisonment in a penal or correctional institution of 
a party state, and whenever during the continuance 
of the term of imprisonment there is pending in any 
other party state any untried indictment, informa
tion, or complaint on the basis of which a detainer 
has been lodged against the prisoner, he shall be 
brought to trial within 180 days after he shall have 
caused to be delivered to the prosecuting officer and 
the appropriate court of the prosecuting officer's 
jurisdiction written notice of the place of his impris
onment and his request for a final disposition to be 
made of the indictment, information, or complaint; 
provided that for good cause shown in open court, 
the prisoner or his counsel being present, the court 
having jurisdiction of the matter may grant any 
necessary or reasonable continuance. The request of 
the prisoner shall be accompanied by a certificate of 
the appropriate official having custody of the prison
er, stating the term of commitment under which the 
prisoner is being held, the time already served, the 
time remaining to be served on the sentence, the 
amount of good time earned, the time of parole 
eligibility of the prisoner, and any decision of the 
state parole agency relating to the prisoner. 

(b) The written notice and request for final dispo
sition referred to in Paragraph (a) hereof shall be 
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gi'ven or sent by the prisoner to the warden, commis- . 
sioner of corrections, or other official having custody 
of him, who shall promptly forward it together with 
the certificate to the appropriate prosecuting official 
and court by registered or certified mail, return 
receipt requested. 

(c) The warden, commissioner of corrections, or 
other official having custody of the prisoner shall 
promptly inform him of the source and contents of 
any detainer lodged against him and shall also in
form him of his right to make a request for final 
disposition of Uie indictment, information, or com
plaint on which the detainer is based. 

(d) Any request for final disposition made by a 
prisoner pursuant to Paragraph (a) hereof shall oper
ate as a request for final disposition of all untried 
indictments, informations, or complaints on the basis 
of which detainers have been lodged against the 
prisoner from the state to whose prosecuting official 
the request for final disposition is specifically direct
ed. The warden, commissioner of corrections, or 
other official having custody of the prisoner shall 
forthwith notify all appropriate prosecuting officers 
and courts in the several jurisdictions within the 
state to which the prisoner's request for final dispo
sition is being sent of the proceeding being initiated 
by the prisoner. Any notification sent pursuant to 
this paragraph shall be accompanied by copies of the 
prisoner's written notice, request, and the certifi
cate. If trial is not had on any indictment, informa
tion, or complaint contemplated hereby prior to the 
return of the prisoner to the original place of impris
onment, such indictment, information, or complaint 
shall not be of any further force or effect, and the 
court shall enter an order dismissing the same with 
prejudice. 

(e) Any request for final disposition made by a 
prisoner pursuant to Paragraph (a) hereof shall also 
be deemed to be a waiver of extradition with respect 
to any charge or proceeding contemplated thereby or 
included therein by reason of Paragraph {d) hereof, 
and a waiver of extradition to the receiving state to 
serve any sentence there imposed upon him after 
completion of his term of imprisonment in the send
ing state. The request for final disposition shall also 
constitute a consent by the prisoner to the produc
tion of his body in any court where his presence may 
be required in order to effectuate the purposes of 
this agreement and a further consent voluntarily to 
be returned to the original place of imprisonment in 
accordance with the provisions of this agreement. 
Nothing in this paragraph shall prevent the imposi
tion of a concurrent sentence if otherwise permitted 
by law. 

(f) Escape from custody by the prisoner subse
quent to his execution of the request for final dispo
sition referred to in Paragraph (a) hereof shall void 
the request. 

ARTICLE IV. 

(a) The appropriate officer of the jurisdiction in 
which an untried indictment, information, or com
plaint is pending shall be entitled to have a prisoner 
against whom he has lodged a detainer and who is 
serving a term of imprisonment in any party state 
made available in accordance with Paragraph (a) of 
Article V hereof upon presentation of a written 
request for temporary custody or availability to the 
appropriate authorities of the state in which the 
prisoner is incarcerated; provided that the court 
having jurisdiction of such indictment, information, 
or complaint shall have duly approved, recorded, and 
transmitted the request; and provided further that 
there shall be a period of 30 days after receipt by the 
appropriate authorities before the request be hon
ored, within which period the governor of the send
ing state may disapprove the request for temporary 
custody or availability, either upon his own motion 
or upon motion of the prisoner. 

(b) Upon receipt of the officer's written request 
as provided in Paragraph (a) hereof, the appropriate 
authorities having the prisoner in custody shall fur
nish the officer with a certificate stating the term of 
commitment under which the prisoner is being held, 
the time already served, the time remaining to be 
served on the sentence, the amount of good time 
earned, the time of parole eligibility of the prisoner, 
and any decisions of the state parole agency relating 
to the prisoner. Said authorities simultaneously 
shall furnish all other officers and appropriate courts 
in the receiving state who have lodged detainers 
against the prisoner with similar certificates and 
with notices informing them of the request for cus
tody or availability and of the reasons therefor. 

(c) In respect of any proceeding made possible by 
this article, trial shall be commenced within 120 days 
of the arrival of the prisoner in the receiving state, 
but for good cause shown in open court, the prisoner 
or his counsel being present, the court having juris
diction of the matter may grant any necessary or 
reasonable continuance. 

(d) Nothing contained in this article shall be con
strued to deprive any prisoner of any right which he 
may have to contest the legality of his delivery as 
provided in Paragraph (a) hereof, but such delivery 
may not be opposed or denied on the ground that the 
executing authority of the sending state has not 
affirmatively consented to or ordered such delivery. 

(e) If trial is not had on any indictment, informa
tion, or complaint contemplated hereby prior to the 
prisoner's being returned to the original place of 
imprisonment pursuant to Paragraph (e) of Article 
V hereof, such indictment, information, or complaint 
shall not be of any further force or effect, and the 
court shall enter an order dismissing the same with 
prejudice. 
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ARTIC,:,E V. 

(a) In response to a request made under Article 
III or Article IV hereof, the appropriate authority in 
a sending state shall offer to deliver temporary 
custody of such prisoner to the appropriate authority 
in the state where such indictment, information, or 
complaint is pending against such person in order 
that speedy and efficient prosecution may be had. 
If the request for final disposition is made by the 
prisoner, the offer of temporary custody shall accom
pany the written notice provided for in Article III of 
this agreement. In the case of a federal prisoner, 
the appropriate authority in the receiving state shall 

· be entitled to temporary custody as provided by this 
agreement or to the prisoner's presence in federal 
custody at the place of trial, whichever custodial 
arrangement may be approved by the custodian. 

(b) The officer or other representative of a state 
accepting an off er of temporary custody shall 
present the following upon demand: 

(1) proper identification and evidence of his 
authority to act for the state into whose tempo
rary custody this prisoner is to be given; 

(2) a duly certified copy of the indictment, 
information, or complaint on the basis of which 
the detainer has been lodged and on the basis of 
which the request for temporary custody of the 
prisoner has been made. 

(c) If the appropriate authority shall refuse or fail 
to accept temporary custody of said person, or in the 
event that an action on the indictment, information, 
or' complaint on the basis of which the detainer has 
been lodged is not brought to trial within the period 
provided in Article III or Article IV hereof, the 
appropriate court of the jurisdiction where the in
dictment, information, or complaint has been pend
ing shall enter an order dismissing the same with 
prejudice, and any detainer based thereon shall cease 
to be of any force or effect.· 

(d) The temporary custody referred to in this 
agreement shall be only for the purpose of permit
ting prosecution on the charge or charges contained 
in one or more untried indictments, informations, or 
complaints which form the basis of the detainer or 
detainers or for prosecution on any other charge or 
charges arising out of the same transaction. Except 
for his attendance at court and while being trans
ported to or from any place at which his presence 
may be required, the prisoner shall be held in a 
suitable jail or other facility regularly used for per
sons awaiting prosecution. 

(e) At the earliest practicable time consonant with 
the purposes of this agreement, the prisoner shall be 
returned to the sending state. 

(f) During the continuance of temporary custody 
or while the prisoner is otherwise being made availa
ble for trial as required by this agreement, time 
being served on the sentence shall continue to run 
but good time shall be earned by the prisoner only if, 
and to the extent that, the law and practice of the 
jurisdiction which imposed the sentence may allow. 

(g) For all purposes other than that for which 
temporary custody as provided in this agreement is 
exercised, the prisoner shall be deemed to remain in 
the custody of and subject to the jurisdiction of the 
sending state and any escape from temporary custo
dy may be dealt with in the same manner as an 
escape from the original place of imprisonment or in 
any other manner permitted by law. 

(h) From the time that a party state receives 
custody of a prisoner pursuant to this agreement 
until such prisoner is returned to the territory and 
custody of the sending state, the state in which the 
one or more untried indictments, informations, or 
complaints are pending or in which trial is being had 
shall be responsible for the prisoner and shall also 
pay all costs of transporting, caring for, keeping, 
and returning the prisoner. The provisions of this 
paragraph shall govern unless the states concerned 
shall have entered into a supplementary agreement 
providing for a different allocation of costs and 
responsibilities as between or among themselves. 
Nothing herein contained shall be construed to alter 
or affect any internal relationship among the de
partments, agencies, and officers of and in the 
government of a party state, or between a party 
state and its subdivisions, as to the payment of costs, 
or responsibilities therefor. 

ARTICLE VI. 

(a) In determining the duration and expiration 
dates of the time periods provided in Articles III and 
IV of this agreement, the running of said time 
periods shall be tolled whenever and for as long as 
the prisoner is unable to stand trial, as determined 
by the court having jurisdiction of the matter. 

(b) No provision of this agreement, and no remedy 
made available by this agreement shall apply to any 
person who is adjudged to be mentally ill. 

ARTICLE VII. 

Each state party to this agreement shall designate 
an officer who, acting jointly with like officers of 
other party states, shall promulgate rules and regu
lations to carry out more effectively the terms and 
provisions of this agreement, and who shall provide, 
within and without the state, information necessary 
to the effective operation of this agreement. 

ARTICLE VIII. 

This agreement shall enter into full force and 
effect as to a party state when such state has 
enacted the same into law. A state party to this 
agreement may withdraw herefrom by enacting a 
statute repealing the same. However, the with
drawal of any state shall not affect the status of any 
proceedings already initiated by inmates or by state 
officers at the time such withdrawal takes effect, 
nor shall it affect their rights in respect thereof. 
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ARTICLE IX. 
(a) This agreement shall be liberally construed so 

as to effectuate its purposes. The provisions of this 
agreement shall be severable and if any phrase, 
clause, sentence, or provision of this agreement is 
declared to be contrary to the constitution of any 
party state or of the United States or the applicabili
ty thereof to any government, agency, person, or 
circumstance is held invalid, the validity of the re
mainder of this agreement and the applicability 
thereof to any government, agency, person, or cir
cumstance shall not be affected thereby. If this 
agreement shall be held contrary to the constitution 
of any state party hereto, the agreement shall re
main in full force and effect as to the remaining 
states and in full force and effect as to the state 
affected ·as to all severable matters. 

(b) As used in this article,· "appropriate court" 
means a court of record with criminal jurisdiction. 

(c) All courts, departments, agencies, officers, and 
employees of this state and its political subdivisions 
are hereby directed to enforce this article and to 
cooperate with one another and with other party 
states in enforcing the agreement and effectuating 
its purpose. 

(d) Any prisoner escapes from lawful custody 
while in another state as a result of the application 
of this article shall be punished as though such 
escape had occurred within this state. 

(e) The governor is empowered to designate the 
officer who will serve as central administrator of 
and information agent for the agreement on detain
ers pursuant to the provisions of Article VII hereof. 

(f) Copies of this article, upon its enactment, shall 
be transmitted to the governor of each state, the 
Attorney General and the Secretary of State of the 
United States, and the council of state governments. 
[Added by Acts 1975, 64th Leg., p. 920, ch. 343, § 1, eff. 
June 19, 1975.] 

CHAPTER FIFTY-THREE. COSTS AND FEES 

Article 
53.08. Fees in Proceedings for Expunction of Criminal Records. 
53.08. Fee for Collecting and Processing Sight Order. 

Art. 53.08. Fees in Proceedings for Expunction of 
Criminal Records 

Text as added by Acts 1979, 66th Leg., p. 
1335, ch. 604, § 2 

The following fees shall be taxed against the 
petitioner seeking expunction of a criminal record: 

(1) the fee charged for filing ex parte peti
tions in other civil actions in district court; 

(2) $1.00 plus postage for each certified mail
ing of notice of the hearing date; 

(3) $2.00 plus postage for each certified mail
ing of certified copies of the order of expunc
tion. 

[Added by Acts 1979, 66th Leg., p. 1335, ch. 604, § 2, eff. 
Aug. 27, 1979.] 

For text as added by Acts 1979, 66th Leg., p. 
1802, ch. 734, § 1, see art. 53.08, post 

Art. 53.08. Fee for Collecting and Processing 
Sight Order 

Text as added by Acts 1979, 66th Leg., p. 
1802, ch. 734, § 1 

(a) A county attorney, district attorney, or crimi
nal district attorney may collect a fee if his office 
collects and processes a check or similar sight order 
if the check or similar sight order: 

(1) has been issued or passed in a manner 
which makes the issuance or passing an offense 
under: 

(A) Section 32.41, Penal Code; 
(B) Section 31.03, Penal Code; or 
(C) Section 31.04, Penal Code; or 
(2) has been forged under Section 32.21, Pe

nal Code. 

(b) The county attorney, district attorney, or crim
inal district attorney may collect the fee from any 
person who is a party to the offense described in 
Subsection (a) of this article. 

(c) The amount of the fee shall not exceed: 

(1) $5 if the face amount of the check or sight 
order does not exceed $10; 

(2) $10 if the face amount of the check or 
sight order is greater than $10 but does not 
exceed $100; 

(3) $30 if the face amount of the check or 
sight order is greater than $100 but does not 
exceed $300; 

(4) $50 if the face amount of the check or 
sight order is greater than $300 but does not 
exceed $500; and 

(5) $75 if the face amount of the check or 
sight order is greater than $500. 

(d) If the person from whom the fee is collected 
was a party to the offense of forgery under Section 
32.21, Penal Code, committed by altering the face 
amount of the check or sight order, the face amount 
as altered governs for the purpose of determining 
the amount of the fee. 

(e) Fees collected under this article shall be depos
ited in the county treasury in a special fund to be 
administered by the county attorney, district attor
ney, or criminal district attorney. Expenditures 
from this fund shall be at the sole discretion of the 
attorney, and may be used only to defray the sala
ries and expenses of the prosecutor's office, but in no 
event may the county attorney, district attorney, or 
criminal district attorney supplement his or her own 
salary from this fund. Nothing in this Act shall be 
construed to decrease the total salaries, expenses, 
and allowances which a prosecuting attorney's office 
is receiving at the time this Act takes effect. 
[Added by Acts 1979, 66th Leg., p. 1802, ch. 734, § 1, eff. 
Aug. 27, 1979.] 

For text as added by Acts 1979, 66th Leg., p. 
· 1335, ch. 604, § 2, see art. 53.08, ante 



1561 CODE OF CRIMINAL PROCEDURE Art. 55.02 

CHAPTER FIFTY-FIVE. EXPUNCTION OF 
CRIMINAL RECORDS 

Article 
55.01. Right to Expunction. 
55.02. Procedure for Expunction. 
55.03. Effect of Expunction. 
55.04. Violation of Expunction Order. 
55.05. Notice of Right to Expunction. 

Acts 1979, 66th Leg., p. 1333, ch. 604, which by 
§ 1 a.mended this Chapter 55, provided in § 3: 

"Any Ja.w or portion of a. Ja.w tha.t conflicts, 
with Chapter 55, Code of Criminal Procedure, 
1965, a.s a.mended, is repealed to the extent of 
the conflict." 

Art. 55.01. Right to Expunction 
A person who has been arrested for commission of 

either a felony or misdemeanor is entitled to have all 
records and files relating to the arrest expunged if. 
each of the following conditions exist: 

(1) an indictment or information charging 
him with commission of a felony has not been 
presented against him for an offense arising out 
of the transaction for which he was arrested or, 
if an indictment or information charging him 
with commission of a felony was presented, it 
has been dismissed and the court finds that it 
was dismissed because the presentment had 
been made because of mistake, false informa
tion, or other similar reason indicating absence 
of probable cause at the time of the dismissal to 
believe the person committed the offense or 
because it was void; 

(2) he has been released and the charge, if 
any, has not resulted in a final conviction and, is 
no longer pending and there was no court or
dered supervision under Article 42.13, Code of 
Criminal . Procedure, 1965, as amended, nor a 
conditional discharge under Section 4.12 of the 
Texas Controlled Substances Act (Article 4476--
15, Vernon's Texas Civil Statutes); and 

(3) he has not been convicted of a felony in 
the five years preceding the date of the arrest. 

[Added by Acts 1977, 65th Leg., p. 1880, ch. 747, § 1, eff. 
Aug. 29, 1977. Amended Acts 1979, 66th Leg., p. 1333, ch. 
604, § 1, eff. Aug. 27, 1979.] 

Art. 55.02. Procedure for Expunction 
Sec. 1. (a) A person who is entitled to expunc

tion of records and files under this chapter may file 
an ex parte petition for expunction in a district 
court for the county in which he was arrested. 

(b) The petitioner shall include in the petition a 
list of all law enforcement agencies, jails or other 
detention facilities, magistrates, courts, prosecuting 
attorneys, correctional facilities, central state deposi
tories of criminal records, and other officials or 
agencies or other entities of this state or of any 

political subdivision of this state and of all central 
federal depositories of criminal records that the peti
tioner has reason to believe have records or files that 
are subject to expunction. 

Sec. 2. The court shall set a hearing on the mat
ter no sooner than thirty days from the filing of the 
petition and shall give reasonable notice of the hear
ing to each official or agency or other entity named 
in the petition by certified mail, return receipt re
quested, and such entity may be represented by the 
attorney responsible for providing such agency with 
legal representation in other matters. 

Sec. 3. (a) If the court finds that the petitioner 
is entitled to expunction of any records and files 
that are the subject of the petition, it shall enter an 
order directing expunction and directing any state 
agency that sent information concerning the arrest 
to a central federal depository to request such depos
itory to return all records and files, subject to the 
order of expunction. Any petitioner or agency pro
testing the expunction may appeal the court's deci
sion in the same manner as in other civil cases. 
When the order of expunction is final, the clerk of 
the court shall send a certified copy of the order by 
certified mail, return receipt requested, to each offi
cial or agency or other entity of this state or of any 
political subdivision of this state named in the peti
tion that there is reason to believe has any records or 
files that are subject to the order. The clerk shall 
also send a certified copy by certified mail, return 
receipt requested, of the order to any central federal 
depository of criminal records that there is reason to 
believe has any of the records, together with an 
explanation of the effect of the order and a request 
that the records in possession of the depository, 
including any information with respect to the pro
ceeding under this article, be destroyed or returned 
to the court. 

(b) All returned receipts received by the clerk 
from notices of the hearing and copies of the order 
shall be maintained in the file on the proceedings 
under this chapter. 

Sec. 4. (a) If the state establishes that the peti
tioner is still subject to conviction for an offense 
arising out of the transaction for which he was 
arrested because the statute of limitations has not 
run and there is reasonable cause to believe that the 
state may proceed against him for the offense, the 
court may provide in its order that the law enforce
ment agency and the prosecuting attorney responsi
ble for investigating the offense may retain any 
records and files that are necessary to the investiga
tion. 

(b) Unless the petitioner is again arrested for or 
charged with an offense arising out of the transac
tion for which he was arrested, the provisions of 
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Articles 55.03 and 55.04 of this code apply to files 
and records retained under this section. 

Sec. 5. (a) On receipt of the order, each official 
or agency or other entity named in the order shall: 

(1) return all records and files that are sub
ject to the expunction order to the court or, if 
removal is impracticable, obliterate all portions 
of the record or file that identify the petitioner 
and notify the court of its action; and 

(2) delete from its public records all index 
references to the records and files that are 
subject to the expunction order. 

(b) The court may give the petitioner all records 
and files, returned to it pursuant to its order. 

(c) If an order of expunction is issued under this 
article, the court records concerning expunction pro
ceedings are not open for inspection by anyone ex
cept the petitioner unless the order permits retention 
of a record under Section 4 of this article and the 
petitioner is again arrested for or charged with an 
offense arising out of the transaction for which he 
was arrested. The clerk of the court issuing the 
order shall obliterate all public references to the 
proceeding and maintain the files or other records in 
an area not open to inspection. 
[Added by Acts 1977, 65th Leg., p. 1880, ch. 747, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1333, 
ch. 604, § 1, eff. Aug. 27, 1979.] 

Art. 55.03. Effect of Expunction 
After entry of an expunction order: 

(1) the release, dissemination, or use of the 
expunged records and files for any purpose is 
prohibited; 

(2) except as provided in Subdivision 3 of this 
article, the petitioner may deny the occurrence 
of the arrest and the existence of the expunc
tion order; and 

(3) the petitioner or any other person, when 
questioned under oath in a criminal proceeding 
about an arrest for which the records have been 
expunged, may state only that the inatter in 
question has been expunged. 

[Added by Acts 1977, 65th Leg., p. 1880, ch. 747, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1333, 
ch. 604, § 1, eff. Aug. 27, 1979.] 

Art. 55.04. Violation of Expunction Order 
Sec. 1. A person who acquires knowledge of an 

arrest while an officer or employee of the state or of 
any agency or other entity of the state or any 
political subdivision of the state and who knows of 
an order expunging the records and files relating to 
that arrest commits an offense if he knowingly 
releases, disseminates, or otherwise uses the records 
or files. 

Sec. 2. A person who knowingly fails to return 
or to obliterate identifying portions of a record or 

file ordered expunged under this chapter commits an 
offense. 

Sec. 3. An offense under this article is a Class B 
misdemeanor. 
[Added by Acts 1977, 65th Leg., p. 1880, ch. 747, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1333, 
ch. 604, § 1, eff. Aug. 27, 1979.] 

Art. 55.05. Notice of Right to Expunction 
On release or discharge of an arrested person, the 

person responsible for the release or discharge shall 
give him a written explanation of his rights under 
this chapter and a copy of the provisions of this 
chapter. 
[Added by Acts 1977, 65th Leg., p. 1880, ch. 747, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 1333, 
ch. 604, § 1, eff. Aug. 27, 1979.] 

PART II. MISCELLANEOUS 
PROVISIONS 

Chapter Article 

101. Collection of Money ----.------------------1001 
102. Taxation of Costs ________________________ 1009 

103. Costs Paid by the State __________________ 1018 
104. Costs Paid by Counties __________________ 1037 

105. Costs to be Paid by Defendant ____________ 1061 

The Texas Code of Criminal Procedure enact
ed in 1965, expressly saved from repeal certain 
enumerated articles which had theretofore ap
peared in the Code of Criminal Procedure of 
1925, as amended and supplemented. See Arti
cle 54.02 of the 1965 Code. 

Included in the articles saved from repeal 
were articles 944 through 951, 1009 through 
1085, 1037 through 1056, 1058 through 1064, and 
1075 through 1082. These articles are incorpo
rated herein as Part II. Articles 944 through 
951 have been renumbered as 1001 through 
1008. The remainder appear under the same 
numbers assigned to them in the 1925 Code. 

CHAPTER ONE HUNDRED ONE. 
COLLECTION OF MONEY 

Article 

1001. Reports of Money Collected. 
1002. Contents of Report. 
1003. Report of Collections for County. 
1004. What Officers to Report. 
1005. Report to Embrace All Moneys. 
1006. Money Collected Paid to Treasurer. 
1007. Commissions on Collections. 
1008. Commissions to Other Officers. 

Art. 1001. Reports of Money Collected 
All officers charged by law with collecting money 

in the name or for the use of the State shall report 
in writing under oath to the respective district 
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courts of their several counties, on the first day of 
each term, the amounts of money that have come to 
their hands since the last term of their respective 
courts aforesaid. 
[1925 C.C.P.] 

Art. 1002. Contents of Report 
Such report shall state: 

1. The amount collected. 
2. When and from whom collected. 
3. By virtue of what process collected. 
4. The disposition that has been made of the 

money. 
5. If no money has been collected, the report 

shall so state. 
[1925 C.C.P.] 

Art. 1003. Report of Collections for County 
A report, such as is required by the two preceding 

articles, shall also be made of all moneys collected 
for the county, which report shall be made to each 
regular term of the commissioners court for each 
county. 
[1925 C.C.P.] 

Art. 1004. What Officers to Report 
The officers charged by law with the collection of 

money, within the meaning of the three preceding 
articles, and who are required to make the reports 
therein mentioned, are: District and county attor
neys, clerks of the district and county courts, sher
iffs, constables, and justices of the peace. 
[1925 C.C.P.] 

Art. 1005. Report to Embrace All Moneys 
The moneys required to be reported embrace all 

moneys collected for the State or county other than 
taxes. 
[1925 C.C.P.] 

Art. 1006. Money Collected Paid to Treasurer 
Money collected by an officer upon recognizances, 

bail bonds and other obligations recovered upon in 
the name of the State under any provision of this 
Code, and all fines, forfeitures, judgments and jury 
fees, collected under any provision of this Code, shall 
forthwith be paid over by the officers collecting the 
same to the county treasurer of the proper county, 
after first deducting therefrom the legal fees and 
commissions for collecting the same. 
[1925 C.C.P.] 

Art. 1007. Commissions on Collections 
The district or county attorney shall be entitled to 

ten per cent of all fines, forfeitures or moneys 
collected for the State or county, upon judgments 
recovered by him; and the clerk of the court in 
which said judgments are rendered shall be entitled 
to five per cent of the amount of said judgments, to 
be paid out of the amount when collected. 
[1925 C.C.P.] 

Art. 1008. Commissions to Other Officers 
The sheriff or other officer, except a justice of the 

peace or his clerk, who collects money for the State 
or county, except jury fees, under any provision of 
this Code, shall be entitled to retain five per cent 
thereof when collected. 
[1925 C.C.P.; Acts 1929, 41st Leg., p. 240, ch. 105, § 1.] 

CHAPTER ONE HUNDRED TWO. 
TAXATION OF COSTS 

Article 
1009. Fee Books. 
1010. Fee Book Shall Show What. 
1010a. Receipt Books; Delivery Monthly to County Auditor; Pen-

alty. 
1011. Extortion. 
1012. Costs Payable in Money. 
1013. When Costs Payable. 
1014. Bill of Costs to Accompany Appeal. 
1015. Taxing After Payment. 
1016. Costs Retaxed. 
1017. · Fee Book Evidence. 

Art. 1009. Fee Books 
Each clerk of a court, county judge, justice of the 

peace, sheriff, constable and marshal, shall keep a 
fee book and enter therein all fees charged for 
service rendered in any criminal action or proceed
ing; which book may be inspected by any person 
interested in such costs. 
[1925 C.C.P.] 

Art. 1010. Fee Book Shall Show What 
The fee book shall show the number and style of 

the action or proceeding in which the costs are 
charged, and shall name the officer or person to 
whom such costs are due, and state each item of 
costs separately. 
[1925 C.C.P.; Acts 1935, 44th Leg., p. 470, ch. 188.] 

Art. 1010a. Receipt Books; Delivery Monthly to 
County Auditor; Penalty 

Sec. 1. Each fee officer within this State collec
ting· fines and fees in criminal cases shall be fur
nished, by the county, in addition to the fee books 
now provided by law, duplicate official receipts in 
book form, each of which receipts shall bear a dis
tinct number, and a facsimile of the official seal of 
the county. Whenever any money is received by any 
such officer in his official capacity, to be applied on 
the payment of any fine or costs in any case, the 
person paying said money shall be given a receipt 
showing the amount, date, style of case, number of 
case and purpose for which paid, which receipt shall 
show the name of the person paying and the official 
signature of the receiving officer. 

Sec. 2. At the close of each month's business the 
receipt book shall be delivered to the County Auditor 
and the County Auditor shall thoroughly check said 
receipt book to see that proper disposition has been 
made of the money collected, and after such audit, 
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the receipt books shall be returned to the officer, if 
any portion of the book is unused, but if all the book 
is used it shall be retained by the County Auditor. 
Such books shall be open to public inspection. 

Sec. 3. Any officer who shall fail or refuse to 
comply with any of the provisions of this Act shall 
be guilty of a misdemeanor, and upon conviction 
therefor, may be fined not to exceed Two Hundred 
Dollars ($200.00), and may be removed from office 
upon petition of the County or District Attorney; 
and the principal of any office shall be responsible 
for the failure of his Deputies to comply herewith, 
insofar as the remedy of removal from office shall 
apply; but the Deputy so failing or refusing to 
comply herewith sh~ll be liable for the fine herein 
provided. 
[Acts 1935, 44th Leg., p. 470, ch. 188.] 

Art. 1011. Extortion 
No item of costs shall be taxed for a purported 

service which was not performed, or for a service for· 
which no fee is expressly provided by law. 
[1925 C.C.P.] 

Art. 1012. Costs Payable in Money 
All costs in criminal actions or proceedings are due 

and payable in money. 
[1925 C.C.P.] 

Art. 1013. When Costs Payable 
No costs shall be payable by any person until there 

be produced, or ready to be produced, unto the 
person chargeable with the same, a written bill 
containing the items of such costs, signed by the 
officer to whom such costs are due or by whom the 
same are charged. 
[1925 C.C.P.] 

Art. 1014. Bill of Costs to Accompany Appeal 
When a criminal action or proceeding is taken by 

appeal from one court to another, or whenever the 
same is in any other way transferred from one court 
to another, it shall be accompanied by a complete bill 
of all costs that have accrued therein, certified to 
and signed by the proper officer of the court from 
which the same is forwarded. 
[1925 C.C.P.] 

Art. 1015. Taxing After Payment 
No further costs shall be taxed against or collected 

from a defendant after he has paid the costs taxed 
against him at the time of such payment, unless 
otherwise adjudged by the coi;irt upon a proper mo
tion filed for that purpose. 
[1925 C.C.P.] 

Art. 1016. Costs Retaxed 
Whenever costs have been erroneously taxed 

against a defendant, he may have the error correct
ed, and the costs properly taxed, upon filing a writ-

ten motion for that purpose in the court in which the 
case is then or was last pending. Such motion may 
be made at any time within one year after the final 
disposition of the case in which the costs were taxed, 
and not afterward. Notice of such motion shall be 
given to each party to be affected thereby, as in the 
case of a similar motion in a civil action. 
[1925 C.C.P.] 

Art. 1017. Fee Book Evidence 
The items of costs taxed in an officer's fee book 

shall be prima facie evidence of the correctness ~f 
such items. 
[1925 C.C.P.] 

CHAPTER ONE HUNDRED THREE. COSTS 
PAID BY THE STATE 

Article 
1018. Defendant Liable for Costs. 
1019. Conviction for Misdemeanor. 
1019a. Fees in Felony Cases Against Same Defendant. 
1020. Fees in Examining Court. 
1021. District Attorneys of Two or More Counties. 
1022. If There are Several Defendants. 
1023. Fees in Trust Cases. 
1024. Attorney for Dallas and Harris Counties. 
1025. Fees to District and County Attorneys. 
1026. Fees of District Clerk. 
1027. Officers Not to be Paid Fees Until Case Finally Disposed Of. 
1028. Sheriff Due Fees After Approval. 
1029. Fees to Sheriff or Constable. 
1030. Fees to Sheriff or Constable. 
1030a. Fugitives from Justice; Allowance to Sheriffs and Depu-

ties for Expenses. . 
1031. Services by Officer Other Than Sheriff. 
1032. Sheriff Shall Not Charge Fees, When. 
1033. Officer Shall Make Out Cost Bill. 
1034. Judge to Examine Bill, Etc. 
1035. Duty of Comptroller. 

Art. 1018. Defendant Liable for Costs 
When the defendant is convicted, the costs and 

fees paid by the State under this title shall be a 
charge against him, except when sentenced to death 
or to imprisonment for life, and when collected shall 
be paid into the State Treasury. 
[1925 C.C.P.] 

Art. 1019. Conviction for Misdemeanor 
If the defendant is indicted for a felony and upon 

conviction his punishment is by fine or confinement 
in the county jail, or by both such fine and confine
ment in the county jail or convicted of a misdemean
or, no costs shall be paid by the State to any officer. 
All costs in such cases shall be taxed, assessed and 
collected as in misdemeanor cases. 
[1925 C.C.P.; Acts 1931, 42nd Leg., p. 338, ch. 205, § 1.] 

Art; 1019a. Fees in Felony Cases Against Same 
Defendant 

In all felony cases where any officer is allowed 
fees payable by the State for services performed 
either before or after indictment, including exam
ining trials before magistrates and habeas corpus 
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proceedings, no officer shall be entitled to fees in 
more than five cases against the same defendant; 
provided, however, that where defendants are indict-

. ed and tried separately after severance of their 
cases, said officers shall be entitled to fees in five 
cases against each of said defendants, the same as if 
indicted and tried separately for separate offenses; 
provided further, that cases in which the same de
fendant has previously been indicted, tried, and con
victed· prior to the date of any act or acts for which 
said defendant is again apprehended, indicted, 
and/or tried shall not be computed in determining' 
the number of cases against such defendant in which 
such officers are entitled to collect fees. 
[Acts 1931, 42nd Leg., p. 334, ch. 200, § 1. Amended by 
Acts 1935, 44th Leg., p. 697, ch. 297, § 1.] 

Art. 1020. Fees in Examining Court 
In each case where a County Judge or a Justice of 

the Peace shall sit as an examining court in a felony 
case, they shall be entitled to the same fees allowed 
by law for similar services in misdemeanor cases to 
Justices of the Peace, and ten cents for each one 
hundred words for writing down the testimony, to 
be paid by the State, not to exceed Three and 
No/100 ($3.00) Dollars, for all his services in any one 
case. 

Sheriffs and Constables serving process and at
tending any examining court in the examination of 
any felony case, shall be entitled to such fees as are 
fixed by law for similar services in misdemeanor 
cases in County Court to be paid by the State, not to 
exceed Four and N o/100 ($4.00) Dollars in any one 
case, and mileage actually and necessarily traveled 
in going to the place of arrest, and for conveying the 
prisoner or prisoners to jail as provided in Articles 
1029 and 1030, Code of Criminal Procedure, as the 
facts may be, but no mileage whatever shall be paid 
for summoning or attaching witnesses in the county 
where case is pending. Provided no sheriff or con
stable shall receive from the State any additional 
mileage for any subsequent arrest of a defendant in 
the same case, or in any other case in an examining 

·court or in any district court based upon the same 
charge or upon the same criminal act, or growing 
out of the same criminal transaction, whether the 
arrest is made with or without a warrant, or before 
or after indictment, and in no event shall he be 
allowed to duplicate his fees for mileage for making 
arrests, with or without warrant, or when two or 
more warrants of arrest or capiases are served or 
could have been served on the same defendant on 
any one day. 

District and County Attorneys, for attending and 
prosecuting any felony case before an examining 
court, shall be entitled to a fee of Five and no/100 
($5.00) Dollars, to be paid by the State for each case 
prosecuted by him before such court. Such fee shall 
not be paid except in cases where the testimony of 
the material witnesses to the transaction shall be 
reduced to writing, subscribed and sworn to by said 

witnesses; and provided further that such written 
testimony of all material witnesses to the transac
tion shall be delivered to the District Clerk under 
seal, who shall deliver the same to the foreman of 
the grand jury and take his receipt therefor. Such 
foreman shall, on or before the adjournment of the 
grand jury, return the same to the clerk who shall 
receipt him and shall keep said testimony in the files 
of his office for a period of five years. 

The fees mentioned in this Article shall become 
due and payable only after the indictment of the 
defendant for an offense based upon or growing out 
of the charge filed in the examining court and upon 
an itemized account, sworn to by the officers claim
ing such fees, approved by the Judge of the District 
Court, and said County or District Attorney shall 
present to the District Judge the testimony tran
scribed in the examining trial, who shall examine the 
same and certify that he has done so and that he 
finds the testimony of one or more witnesses to be 
material; and provided further that a certificate 
from the District Clerk, showing that the written 
testimony of the material witnesses has been filed 
with said District Clerk, in accordance with the 
preceding paragraph, shall be attached to said 
account before such District or County Attorney 
shall be entitled to a fee in any felony case for 
services performed before an examining court. 

Only one fee shall be allowed to any officer men
tioned herein for services rendered in an examining 
trial, though more than one defendant is joined in 
the complaint, or a severance is had. When defend
ants are proceeded against separately, who could 
have been proceeded against jointly, but one fee 
shall be allowed in all cases that could have been so 
joined. No more than one fee shall be allowed to 
any officer where more than one case is filed against 
the same defendant for offenses growing out of the 
same criminal act or transaction. The account of 
the officer and the approval of the District Judge 
must affirmatively show that the provisions of this 
Article have been complied with. 
(1925 C.C.P.; Acts 1933, 43rd Leg., p. 219, ch. 99.] 

Art. 1021. District Attorneys of Two or More 
Counties 

District Attorneys in all judicial districts composed 
of two counties or more, shall receive from the State 
as pay for their services the sum of $500.00 per 
annum, and in addition thereto, shall receive from 
the State as pay for their services, the sum of $20.00 
for each day they attend the Session of the District 
Court in their respective districts in the necessary 
discharge of their official duties, and $20.00 for each 
day used in necessarily going to and coming from 
the District Court in one county to the District Court 
in another county in their respective districts in the 
necessary discharge of their official duties, and in 
attending any Session of said Court; and $20.00 per 
day for each day they represent the State at exam
ining trials, inquest proceedings and habeas corpus 
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proceedings in vacation; said $20.00 per day to be 
paid upon the sworn account of the District Attor
ney, approved by the District Judge, who shall certi
fy that the attendance of said District Court for the 
number of days mentioned in his account was neces
sary, after which said account shall be recorded in 
the Minutes of the District Court; provided that the 
maximum number of days for which compensation is 
allowed shall not exceed one hundred and seventy
five days in any on'.~ year. All commissions and fees 
allowed District Attorneys under the provisions 
hereof, in the districts composed of two or more 
counties, shall, when collected, be paid to the District 
Clerk of the County of his residence, who shall pay 
the same over to the State Treasurer. 
[1925 C.C.P.; Acts 1927, 40th ·Leg., p. 350, ch. 236, § 1.] 

Art. 1022. If There are Several Defendants 

If there be more than one defendant in a case, and 
they are tried jointly, but one fee shall be allowed 
the district or county attorney. If the defendants 
sever, and are tried separately, a fee shall be allowed 
for each final conviction, except in habeas corpus 
cases, in which cases only one fee shall be allowed, 
without regard to the number of defendants or 
whether they are tried jointly or separately. 
[1925 C.C.P.] 

Art. 1023. Fees in Trust Cases 

For every conviction obtained under the provisions 
of the anti-trust laws, the State shall pay to the 
county or district attorney in such prosecution the 
sum of two hundred and fifty dollars. If both the 
county and district attorney shall serve together in 
such prosecution, such fee shall be divided between 
them as follows: One hundred dollars to the county 
attorney, and one hundred and fifty dollars to the 
district attorney. 
[1925 C.C.P.] 

Art. 1024. Attorney for Dallas and Harris Comi
ties · 

In addition to the fees allowed by law to other 
district attorneys for other services, the Criminal 
District Attorney of Dallas county and the Criminal 
District Attorney of Harris county shall each receive 
the following fees: 

For all convictions of felony when the defend
ant does not appeal or dies or escapes after 
appeal and before final judgment of the appel
late court, or when the judgment is affirmed on 
appeal, thirty dollars for each felony other than 
felonious homicide, and forty dollars for each 
such homicide. 

For representing the State in each case of 
habeas corpus where the applicant is charged 
with felony, twenty dollars. 

[1925 C.C.P.] 

Art. 1025. Fees to District and County Attorneys 
In each county where there have been cast at the 

preceding presidential election 3000 votes or over, 
the district or county attorney shall receive the 
following fees: 

For all convictions of felony when the defend
ant does not appeal, or dies or escapes after 
appeal and before final judgment of the appel
late court, or when the judgment is affirmed on 
appeal, twenty-four dollars for each felony oth
er than felonious homicide, and forty dollars for 
each such homicide. 

For representing the State in each case of 
habeas corpus where the applicant is charged 
with felony, sixteen dollars. 

In each county where less than 3000 such votes 
have been so cast, such attorney shall receive thirty 
dollars for each such conviction of felony other than 
homicide, and fifty dollars for each such conviction 
of felonious homicide, and twenty dollars for each 
such habeas corpus case. 
[1925 C.C.P.] 

Art. 1026. Fees of District Clerk 
In each county where there have been cast at the 

preceding presidential election 3000 votes or over, 
the district clerk or criminal district clerk shall re
ceive the following fees: Eight dollars for each 
felony case finally disposed of without trial or dis
missed, or tried by jury whether the defendant be 
acquitted or convicted; eight cents for each one 
hundred words in each transcript on appeal or 
change of venue; eighty cents for entering judg
ment in habeas corpus cases, and eight cents for 
each one hundred words for preparing transcript in 
habeas corpus cases. In no event shall the fees in 
habeas corpus cases exceed eight dollars in any one 
case. In each county where less than 3000 such 
votes have been so cast, such clerk shall receive ten 
dollars for each felony case so disposed of, and ten 
cents for each one hundred words in such tran
scripts, and one dollar for entering judgment in each 
habeas corpus. The district clerk of any county shall 
receive fifty cents for recording each account of the 
sheriff. 
[1925 C.C.P.] 

Art. 1027. Officers Not to be Paid Fees Until 
Case Finally Disposed Of 

In all cases where a defendant is indicted for a 
felony but under the indictment he may be convicted 
of a misdemeanor or a felony, and the punishment 
which may be assessed is a fine, jail sentence or both 
such fine and imprisonment in jail, the State shall 
pay no fee:.,i to any officer, except where the defend
ant is indicted for the offense of murder, until the 
case has been finally disposed of in the trial court. 
Provided the provisions of this Article shall not be 
construed as affecting in any way the provisions of 
Article 1019, Code of Criminal Procedure, as amend
ed by Chapter 205, General Laws, Regular Session, 
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Forty-second Legislature; Provided this shall not 
apply to examining trial fees to County Attorneys 
and/or Criminal District Attorneys. 
[1925 C.C.P.; Acts 1931, 42nd Leg., p. 338, ch. 205; Acts 
1933, 43rd Leg., p. 308, ch. 119.] 

Art. 1028. Sheriff Due Fees After Approval 
All fees accruing under the two succeeding arti

cles shall be due and payable at the close of each 
term of the district court, after being duly approved, 
except as provided for in subdivisions 7 and 8 of said 
articles, which shall be paid when approved by the 
judge under whose order the writ was issued. 
[1925 C.C.P.] 

Art. 1029. Fees to Sheriff or Constable 
In each county where there have been cast at the 

preceding presidential election 3000 votes or more, 
the sheriff and constable shall receive the following 
fees: 

1. For executing each warrant of arrest or 
capias, for making arrest without warrant when 
so authorized by law, the sum of one dollar, and 
in all cases five cents per mile for each mile 
actually and necessarily traveled in going to the 
place of arrest; and for conveying each prisoner 
to jail, he shall receive the mileage provided in 
subdivision 4. 

2. For summoning or attaching each witness, 
fifty cents. 

3. For summoning a jury in each case where 
a jury is actually sworn in, two dollars. 
· 4. For removing or conveying prisoners, for 
each mile going and coming, including guards 
and all other necessary expenses, when travel
ing by railroad, ten cents. When traveling oth
erwise than by railroad, fourteen cents; provid
ed that where more than one prisoner is so 
conveyed or removed at the same time, in addi
tion to the foregoing, he shall be allowed eight 
cents per mile for each additional prisoner. 

5. For each mile the officer may be com
pelled to travel in executing criminal process, 
summoning or attaching witnesses, five cents; 
provided that in no case shall he be allowed to 
duplicate his mileage when two or more wit
nesses are named in the same or different writs 
in any case or series of cases against the same 
defendant, or in companion cases, or otherwise; 
when it is possible to serve process on them in 
the same neighborhood or vicinity during the 
same trip, he shall not charge mileage for serv
ing such witnesses to or from the County seat, 
but shall charge only one mileage and for such 
additional miles only as are actually and neces
sarily travelled in summoning each additional 
witness. 

6. For service of criminal process, not other
wise provided for, the sum of five cents a mile 
going and returning shall be allowed. If two or 

more persons are mentioned in the same or 
different writs, the rule prescribed in subdivi
sion 5 shall apply. 

7. For conveying witnesses attached by him 
to any court, or in habeas corpus proceedings 
out of his county, or when directed by the judge 
from any other county to the court where the 
case is pending, one dollar and fifty cents per 
day for each day actually and necessarily con
sumed in going to and returning from such 
courts, and his actual and necessary expenses by 
the nearest practical route, or nearest practical 
public conveyance, the amount to be stated by 
him in an account which shall show the place 
where the witnesses were attached, the distance 
to the nearest railroad station, and miles actual
ly traveled to each court; if horses or vehicles 
are used, from whom hired and price paid and 
length of time consumed and paid out for feed
ing horses, and to whom; if meals and lodgings 
are provided from whom and when, and price 
paid; provided that officers shall not be entitled 
to receive exceeding fifty cents per meal, and 
thirty-five cents per night for lodging for any 
witness. No item for expenses shall be allowed, 
unless the officer present with his account ~o 
the officer whose duty it is to approve the same, 
a written receipt for each item of account, ex
cept as to such items as are furnished by the 
officer himself. When meals and lodgings are 
furnished by the officer in person, conveying the 
witness, he shall be allowed to receive not ex
ceeding twenty-five cents per meal, and twenty
five cents per night for lodging. Each said 
receipt shall be filed with the clerk of the court 
approving such accounts. Said accounts shall 
also show, before said officer shall be entitled to 
compensation for expenses of attached witness
es, that, before starting with said witnesses to 
the foreign court, he carried each of them be
fore the magistrate nearest place of serving the 
attachment, giving his name and residence, and 
that said witness made oath in writing before 
said magistrate, certified copies of which shall 
be attached to the account, that they were un
able to give bond for their appearance at court, 
or refused to give bond after having been ad
vised by said officer of their right to do so. The 
officer shall also present to the court the affida
vit of the witness to the same effect, or shall 
show that the witness refused to make the 
affidavit; and should it appear to the court that 
the witness is willing and able to give bond, the 
sheriff shall not be entitled to any compensation 
for conveying such witness. All accounts for 
fees in criminal cases, by sheriffs, shall be sworn 
to by the said officer, and shall state that said 
account is true, just and correct in every partic
ular, and be presented to the judge, who shall 
during such term of court, carefully examine 
such account and, if found to be correct, in 
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whole or in part, shall so certify and allow the 
same for such amount as he may find to be 
correct. If allowed by him in whole or in part, 
he shall so certify; and such account, with the 
affidavit of the sheriff, and certificate of the 
judge, shall be recorded by the district clerk in a 
book kept by him for that purpose, which shall 
constitute a part of the proceedings or minutes 
of the court. The clerk shall certify to the 
original account, and shall show that the same 
has been recorded, and said account shall then 
become due, and the same shall constitute a 
voucher on which the Comptroller is authorized 
to issue a warrant, if such account, when 
presented to the Comptroller, shall be accompa
nied by a certified copy under the hand and seal 
of the district'clerk, of the returns made on the 
process for which such officer is claiming fees, · 
corresponding to the amount so claimed in his 
account. The minutes of the court above pro
vided for, or a certified copy thereof, may be 
used in evidence against the officer making the 
affidavit, for perjury, in case said affidavit shall 
be wilfully false. When the officer receiving 
the writ for the attachment of such a witness 
shall take bond for the appearance of such wit
ness, he shall be entitled to receive from the 
State one dollar for each bond so taken; but he 
shall be responsible to the court issuing said 
writ, that the said bond is in proper form, and 
has been executed by the witness with one or 
more good and solvent sureties; and said bond 
shall in no case be less than one hundred dollars. 
The Comptroller may require from such officer 
a certified copy of all such process before audit
ing any account. When no inquest or exam
ining trial has been held at which sufficient 
evidence is taken upon which to find an indict
ment, which fact shall be certified by the grand 
jury, or when the grand jury shall state to the 
district judge that an indictment cannot be pro
cured except upon testimony of nonresident wit
nesses, the district judge may have attachments 
issued to other counties for witnesses not to 
exceed the number for which the sheriff may 
receive pay as provided for by law, to testify 
before grand juries; provided, that the judge 
shall not approve the accounts of any sheriff for 
more than one witness to any one fact, nor more 
than three witnesses to any one case pending 
before the grand jury, in which case the sheriff 
shall receive the same compensation as he does 
for conveying attached witnesses before the 
court. Subdivision 7 of this article shall apply 
to the officers affected thereby in all counties in 
Texas. 

8. For attending a prisoner on habeas cor
pus, for each day, four dollars, together with 
mileage as provided in subdivision 4 when re
moving such prisoner out of the county, under 
an order issued by a district or appellate judge. 

[1925. C.C.P.; Acts 1933, 43rd Leg., p. 144, ch. 69.] 

Art. 1030. Fees to Sheriff or Constable 
In each county where there have been cast at the 

preceding presidential election less than 3000 votes, 
the sheriff or constable shall receive the following 
fees when the charge is a felony: 

1. For executing each warrant of arrest or 
capias, or for making arrest without warrant, 
when authorized by law, the sum of one dollar; 
and five cents for each mile actually and neces
sarily traveled in going to place of arrest, and 
for conveying the prisoner or prisoners to jail, 
mileage, as provided for in subdivision 4 shall be 
allowed; provided, that in counties that have a 
population of less than forty thousand inhabit
ants, as shown by the preceding Federal census, 
the following fees shall apply: For executing 
each warrant of arrest or capias, or for making 
arrest without warrant, when authorized by 
law, three dollars and fifteen cents for each mile 
actually and necessarily traveled in going to 
place of arrest, and for conveying prisoners to 
jail, mileage as provided for in subdivision 4 
shall be allowed; and one dollar shall be allowed 
for the approval of a bond. 

2. For summoning or attaching each witness, 
fifty cents; provided that in counties that have 
a population of less than forty thousand inhabit
ants, as shown by the preceding Federal census, 
the following fees shall apply: For summoning 
or attaching each witness, fifty cents, and 
where a bond is required of said witness, for the 
approval of said bond, one dollar. 

3. For summoning jury in each case, where 
jury is actually sworn in, two dollars. 

4. For removing a prisoner, for each mile 
going and coming, including guards and all oth
er expenses, when traveling by railroad, ten 
cents; when traveling otherwise than by rail
road, fifteen cents; provided, that when more 
than one prisoner is removed at the same time, 
in addition to the foregoing, he shall only be 
allowed ten cents a mile for each additional 
prisoner. 

5, For each mile the officer may be com
pelled to travel in executing criminal process, 
summoning or attaching witnesses, five cents; 
provided that in no case shall he be allowed to 
duplicate his mileage when two or more wit
nesses are named in the same or different writs 
in any case, and he shall serve process on .them 
in the same vicinity or neighborhood, during the 
same trip; he shall not charge mileage for serv
ing such witness to and from the county seat, 
but shall only charge one mileage and for such 
additional miles only as are actually and neces
sarily traveled in summoning or attaching each 
additional witness. When process is sent by 
mail to any officer away from the county seat 
or returned by mail by such officer, he shall only 
be allowed to charge mileage for the miles actu-
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ally traveled by him in executing such process, 
and the return of the officer shall show the 
character of the service and miles actually trav
eled in accordance with this subdivision; and his 
accounts shall show the facts; provided, that in 
counties that have a population of less than 
forty thousand inhabitants, as shown by the 
preceding Federal census, the following fees 
shall apply: For each mile the officer may be 
compelled to travel in executing criminal proc
ess, summoning or attaching witnesses, ten 
cents; provided, that in no case shall he be 
allowed to duplicate his mileage when two or 
more witnesses are named in the same or differ
ent writs in any case and he shall serve process 
on them in the same vicinity or neighborhood, 
during the same trip, he shall not charge mile
age for serving such witness to and from the 
county seat, but shall only charge one mileage, 
and for such additional miles only as are actual
ly and necessarily traveled in summoning or 
attaching each additional witness. When proc
ess is sent by mail to any officer away from the 
county seat or returned by mail by such officer, 
he shall only be allowed to charge mileage for 
the miles actually traveled by him in executing 
such process, and the return of the officer shall 
show the character of the service and the miles 
actually traveled in accordance with this subdi
vision; and his accounts shall show the facts. 

6. To officers for service of criminal process 
not otherwise provided for, the sum of five 
cents a mile going and returning, shall be al
lowed; provided, if two or more persons are 
mentioned in the same or different writs, the 
rules prescribed in subdivision 5 shall apply; 
provided, that in counties that have a population 
of less than forty thousand inhabitants, as 
shown by the preceding Federal census, the 
following fees shall apply: To officers for ser
vice of criminal process not otherwise provided 
for, the sum of ten cents a mile going and 
returning shall be allowed; provided, if two or 
more persons are mentioned in the same or 
different writs, the rule prescribed in subdivi
sion 5 shall apply. 

7. For conveying a witness attached by him 
to any court, or grand jury, or in habeas corpus 
proceeding out of his county, or when directed 
by the judge from any other county, to the 
court where the case is pending, one dollar per 
day for each day actually and necessarily con
sumed in going and returning from such court, 
and his actual necessary expenses, by the near
est practicable route or nearest practicable pub
lic conveyance, the amount to be stated by him 
in an account, which shall show the place at 
which the witness was attached, the distance to 
the nearest railroad station, and miles actually 
traveled to reach the court; if horses or vehicles 
are used, from whom hired, and price paid, and 

length of time consumed, and the amount paid 
out for feeding horses, and to whom; if meals 
and lodging were provided, from whom and 
when and price paid; provided, that officers 
shall not be entitled to receive exceeding fifty 
cents per meal, and thirty-five cents per night 
·for lodging for any witness. Said account shall 
also show, before said officer shall be entitled to 
compensation for expenses of attached witness
es, that, before starting with said witnesses to 
the foreign court, he carried each of them be
fore the magistrate nearest the place of serving 
the attachment, giving his name and residence, 
and that said witness made oath in writing 
before such magistrate, certified copies of which 
shall be attached to the account, that they were 
unable to give bond for their appearance at 
court, or refused to give bond after having been 
advised by said officer of their right to do so. 
The officer shall .also present to the court the 
affidavit of the witness to the same effect or 
shall show that the witness refused to make the 
affidavit and, should it appear to the court that 
the witness was able and willing to give bond 
the sheriff shall not be entitled to any compen
sation for conveying such witness; and said 
account shall be sworn to by the officer, and 
shall state that said account is true, just and 
correct in every particular, and present same to 
the judge, who shall, during such term of court, 
carefully examine such account, and, if found to 
be correct, in whole or in part, shall so certify, 
and allow the same for such an amount as he 
may find to be correct; and, if by him allowed, 
in whole or in part, he shall so certify; and such 
account with the affidavit of the sheriff, and 
certificate of the judge, shall be recorded by the 
district clerk in a book to be kept by him for 
that purpose, which shall constitute a part of 
the proceedings or minutes .of the court; and 
the clerk shall certify to the original account 
and shall show that the same has been so record
ed; and said account shall then become due, and 
the same shall constitute a voucher, on which 
the Comptroller is authorized to issue a war
rant; and such minutes of the court, or a certi
fied copy thereof, may be used in evidence 
against the officer making the affidavit, for 
perjury, in case said affidavit shall be wilfully 
false. When the officer receiving a writ for the 
attachment of such witness shall take a bond for 
the appearance of any such witness he shall be 
entitled to receive from the State, one dollar for 
each bond so taken; but he shall be responsible 
to the court issuing said writ, that said bond is 
in proper form, and has been executed by the 
witness with one or more good or solvent securi
ties; and said bond shall, in no case, be less than 
one hundred dollars. The Comptroller may re
quire from such officer a certified copy of all 
such process before auditing any such account. 
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8. For attending a prisoner on habeas cor
pus, for each day, four dollars, together with 
mileage as provided in subdivision 5, when re
moving such prisoner out of the county under 
an order issued by a district or appellate judge. 

[1925 C.C.P.] 

Art. 1030a. Fugitives from Justice; Allowance to 
Sheriffs and Deputies for Expenses 

Sec. 1. Every sheriff, or deputy sheriff, in any 
county of this State, who shall hereafter arrest, or 
cause to be arrested, any pernon, or persons indicted 
for a criminal offense of the grade of a felony, in the 
county where such officer is the duly acting sheriff, 
or deputy sheriff, shall be paid the sum of five cents 
(5¢) per inile from the state line and return thereto, 
along the nearest practicable route, to the point 
where such person or persons has been, or will be, 
placed under arrest, and in addition thereto, such 
officer, or officers, shall be paid, not to exceed Five 
Dollars ($5) per day, per person, for hotel bills, meals 
and other expenses necessarily contracted in the 
performance of such official duty. 

Sec. 2. The Comptroller of Public Accounts of 
the State of Texas is authorized and directed to pay, 
out of any fund or funds, provided for such purpose, 
upon the presentment of a duly itemized and veri
fied mileage, per diem and expense account of any 
such officer, approved by the District Judge of the 
District where such official duty was performed as 
provided in the preceding Section, all of such 
account due, provided that only one (1) claim for 
mileage shall be paid for any such trip, and further 
providing that not more than two (2) such officers 
shall draw per diem and expense accounts for one (1) 
of such trips. 

Sec. 3. In the event the Comptroller of Public 
Accounts of the State of Texas certifies that no 
funds are available for the payment of such per 
diem mileage and expense account, as specified in 
the preceding Section, then upon presentment of · 
such itemized account duly verified by such officer 
and approved by the District Judge of the Judicial 
District in which such county is located, the Commis
sioners Court is authorized, within its discretion, to 
pay out of any fund or funds not otherwise pledged, 
such mileage per diem and expense accounts. 

Sec. 4. It is further specifically provided that if 
the county of the sheriff or deputy sheriff making 
said trip is operating on a fee basis and no State 
funds are available, then and in that event, the 
Commissioners Court is authorized, within its discre
tion, to pay out of any available funds the mileage 
and per diem not in excess of the amounts stated in 
Section 1 of this Act, to said sheriff or deputy 
sheriff from the county seat to the state line and 
return. 

Sec. 5. The compensation herein provided for the 
sheriff or any deputy sheriff of the county shall be 

allowable to such officer as expenses of office, and 
shall not be included in his compensation, and/or 
salary paid him, as now authorized by law. 

Sec. 6. The provisions of this Act shall be severa
ble, and if any section, subsection, sentence, clause 
or word of the same shall be held unconstitutional, 
or invalid for any reason,. the same shall not be 
construed to affect the validity of any of the remain
ing provisions of this Act. It is hereby declared as 
the legislative intent that this Act would have been 
adopted, had such invalid provision not been includ
ed therein. 

Sec. 7. It is not the intention of the Legislature 
by the passage of this Act to repeal any existing law 
providing for the reimbursement of traveling ex
penses and this Act is cumulative of all other stat
utes on this subject. 
[1925 C.C.P.] 

Art. 1031. Services by Officer Other Than Sheriff 
When services have been rendered by any peace 

officer other than a sheriff, such as are enumerated 
in the two preceding articles, such officer shall re
ceive the same fees therefor as are allowed the 
sheriff. The same shall be taxed in the sheriff's bill 
of costs, and noted therein as costs due such peace 
officer; and when received by such sheriff, he shall 
pay the same to such peace officer. 
[Acts 1941, 47th Leg., p. 669, ch. 412.] 

Art. 1032. Sheriff Shall Not Charge Fees, When 
A sheriff shall not charge fees for arrests made by 

rangers, or mileage for prisoners transported by 
rangers, or mileage or other fees for transporting a 
witness under attachment issued from another coun
ty, unless such witness refuses to give bail for his 
appearance, or files an affidavit with such sheriff of 
his inability to give bail. 
[1925 C.C.P.] 

Art. 1033. Officer Shall Make Out Cost Bill 
Before the close of each term of the district court, 

the district or county attorney, sheriff and clerk of 
said court shall each make out a bill of the costs 
claimed to be due them by the State, respectively, in 
the felony cases tried at that term; the bill shall 
show: 

1. The style and number of each case. 
2. The offense charged against the defend

ant. 
3. The term of the court at which the case 

was disposed of. 
4. The disposition of the case, and that the 

case was finally disposed of, and no appeal 
taken. 

5. The name and number of defendants; 
and, if more than one, whether they were tried 
jointly or separately. 
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6. Where each defendant was arrested, or 

witness served, stating the county in which the 
service was made, giving distance and direction 
from county seat of county in which the process 
is served. 

7. The court shall inquire whether there 
have been several prosecutions for a transaction 
that is but one offense in law. If there is more 
than one prosecution for the same transaction, 
or a portion thereof, that could have been com~ 
bined in one indictment against the same de
fendant, the judge shall allow fees to sheriffs, 
clerks and district and county attorneys in but 
one prosecution. 

8. Where the defendants in a case have sev
ered on the trial, the judge shall not allow the 
charges for service of process and mileage to be 
duplicated in each case as tried; but only such 
additional fees shall be allowed as are caused by 
the severance. 

[1925 C.C.P.] 

Art. 1034. Judge to Examine Bill, Etc. 
The District Judge, when any such bill is present

ed to him, shall examine the same carefully, and 
inquire into the correctness thereof, and approve the 
same, in whole or in part, or disapprove the entire 
bill, as the facts and law may require; and such 
approval shall be conditioned only upon, and subject 
to the approval of the State Comptroller as provided 
for in Article 1035 of this Code, and the Judge's 
approval shall so state therein; and such bill, with 
the action of the Judge thereon, shall be entered on 
the minutes of said Court; and immediately on the 
rising of said Court, the Clerk thereof shall make a 
certified copy from the minutes of said Court of said 
bill, and the action of the Judge thereon, and send 
same by registered letter to the Comptroller. Pro
vided the bill herein referred to shall before being 
presented to such District Judge, be first presented 
to the County Auditor, if such there be, who shall 
carefully examine and check the same, and shall 
make whatever recommendations he shall think 
proper to be made to such District Judge relating to 
any item or the whole bill. 

Fees due District Clerks for recording sheriff's 
accounts shall be paid at the end of said term; and 
all fees due District Clerks for making transcripts on 
change of venue and on appeal shall be paid as soon 
as the service is performed; and the Clerk's bill for 
such fees shall not be required to show that the case 
has been finally disposed of. Bills for fees for such 
transcripts shall be approved by the District Judge 
as above provided, and with the same conditions, and 
when approved shall be recorded as part of the 
minutes of the last preceding term of the Court. 
[1925 C.C.P.; Acts 1931, 42nd Leg., p. 239, ch. 143, § 1.] 

Art. 1035. Duty of Comptroller 
The Comptroller upon the receipt of such claim, 

and said certified copy of the minutes of said Court, 

shall closely and carefully examine the same, and, if 
he deems the same to be correct, he shall draw his 
warrant on the State Treasurer for the amount 
found by him to be due, and in favor of the officer 
entitled to the same. If the appropriation for pay
ing such accounts is exhausted, the Comptroller shall 
file the same away, if found to be correct, and issue 
a certificate in the name of the officer entitled to 
the same, stating herein the amount of the claim and 
the character of the services performed. All such 
claims or accounts not sent to or placed on file in the 
office of the Comptroller within twelve (12) months 
from the date the same becomes due and payable 
shall be forever barred. 
[1925 C.C.P.; Acts 1931, 42nd Leg., p. 239, ch. 143, § 2.] 

CHAPTER ONE HUNDRED FOUR. COSTS 
PAID BY COUNTIES 

Article 
1037. County Liable for Costs. 
1038. Food and Lodging of Jurors. 
1039. Juror May Pay His Own Expenses. 
1040. Allowance to Sheriff for Prisoners. 
1041. Guards and Matrons. 
1041a. Chief Jailer or Turnkey. 
1041b. Vacations for Jailers, Jail Guards and Matrons. 
1042. Sheriff Reimbursed. 
1043. Sheriff Shall Present Account. 
1044. Judge Shall Examine Account. 
1045. Judge Shall Give Sheriff Draft. 
1046. Account for Keeping Prisoners. 
1047. Court to Examine Account. 
1048. Expenses of Prisoner from Another County. 
1049. Draft to Sheriff. 
1050. In Case of Change of Venue. 
1051. Account in Change of Venue. 
1052. Fees of Judge and Justice of the Peace. 
1053. Inquest Fee. 
1054. Pay for Inquest. 
1055. Half Costs Paid Officers. 
1056. Repealed. 
1057. Repealed. 
1058. Pay of Bailiffs. 
1058a. Bailiffs of Court of Civil Appeals. 
1059. Certificates for Pay. 
1060. Receivable for Taxes. 

Art. 1037. County Liable for Costs 

Each county shall be liable for all expense in
curred on account of the safe keeping of prisoners 
confined in jail or kept under guard, except prison
ers brought from another county for safe keeping, or 
on habeas corpus or change of venue; in which 
cases, the county from which the prisoner is brought 
shall be liable for the expense of his safe keeping. 
[1925 C.C.P.] 

Art. 1038. Food and Lodging of Jurors 

The Sheriff of each County shall, with the approv
al of the Commissioners Court, provide food and 
lodging for jurors empaneled in a felony case and 
jurors so empaneled shall be paid as other jurors are 
paid, in addition to such food and lodging. 
[1925 C.C.P.; Acts 1953, 53rd Leg., p. 918, ch. 380, § 1.] 
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Art. 1039. Juror May Pay His Own Expenses 
A juror may pay his own expenses and draw his 

script; but the county is responsible in the first 
place for all expense incurred by the sheriff in 
providing suitable food and lodging for the jury, not 
to exceed two dollars a day. 
[1925 C.C.P.) 

Art. 1040. Allowance to Sheriff for Prisoners 
For the safe keeping, support and maintenance of 

prisoners confined in jail or under guard, the sheriff 
shall be allowed the following charges: 

1. For the safe keeping of each prisoner for 
each day the sum of fifteen cents, not to exceed 
the sum of two hundred dollars per month. 

2. For support and maintenance, for each 
prisoner for each day such an amount as may be 
fixed by the commissioners court, provided the 
same shall be reasonably sufficient for such 
purpose, and in no event shall it be less than 
forty cents per day nor more than seventy-five 
cents per day for each prisoner. The net profits 
shall constitute fees of office and shall be 
accounted for by the sheriff in his annual report 
as other fees now provided by Jaw. The sheriff 
shall in such report furnish an itemized verified 
account of all expenditures made by him for 
feeding and maintenance of prisoners, accompa
nying such report with receipts and vouchers in 
support of such items of expenditure, and the 
difference between such expenditures and the 
amount allowed by the commissioners court 
shall be deemed to constitute the net profits for 
which said officer shall account as fees of office. 

3. For necessary medical bill and reasonable 
extra compensation for attention to a prisoner 
during sickness, such an amount as the commis
sioners court of the county where the prisoner is 
confined may determine to be just and proper. 

4. For reasonable funeral expenses in case of 
death. 

[1925 C.C.P.) 

Art. 1041. Guards and Matrons 
The sheriff shall be allowed for each guard or 

matron necessarily employed in the safekeeping of 
prisoners Two Dollars and Fifty Cents ($2.50) for 
each day. No allowance shall be made for the board 
of such guard or matron, nor shall any allowance be 
made for jailer or turnkey, except in counties having 
a population in excess of forty thousand (40,000) 
inhabitants according to the last preceding Federal 
Census. In .such counties of forty thousand (40,000) 
or more inhabitants, the Commissioners Court may 
allow each jail guard, matron, jailer and turnkey 
Four Dollars and Fifty Cents ($4.50) per day; pro
vided that in counties having a population in excess 
of seventy thousand (70,000) inhabitants and· less 
than two hundred and twenty thousand (220,000) 
inhabitants, according to the last preceding Federal 

Census, the Commissioners Court of such counties 
may allow each jail guard, jailer, matron and turn
key a salary of not to exceed One Hundred and 
Eighty-seven Dollars and Fifty Cents ($187.50) per 
month; provided further that, in counties having a 
population in excess of two hundred and twenty 
thousand (220,000) inhabitants, according to the last 
preceding Federal Census, each jail guard, matron, 
jailer, jail bookkeeper and turnkey shall be paid not 
less than One Hundred and Seventy-five Dollars 
($175) per month. 
[1925 C.C.P.; Acts 1937, 45th Leg., p. 7, ch. 7, § l; Acts 
1941, 47th Leg., p. 843, ch. 518, § 1; Acts 1945, 49th Leg., p. 
205, ch. 158, § 1; Acts 1947, 50th Leg., p. 166, ch. 104, § 1.] 

Art. 1041a. Chief Jailer or Turnkey 

In all counties in this State having a population of 
one hundred and forty-five thousand (145,000) inhab
itants and not more than three hundred thousand 
(300,000) inhabitants according to the last or any 
future Federal Census, the Commissioners Court 
shall allow the chief jailer and/or turnkey who has 
the care and custody of persons in the County Jail, 
not to exceed Eight Dollars ($8) per day, and shall 
allow each assistant jailer and/or turnkey who has 
the care and custody of prisoners in the County Jail, 
not to exceed Six Dollars and Fifty Cents ($6.50) per 
day, and not to exceed four (4) assistant jailers 
and/or turnkeys and a matron for each jail. 
[Acts 1933, 43rd Leg., 1st C.S., p. 151, ch. 51, § 1. Amended 
by Acts 1947, 50th Leg., p. 1011, ch. 429, § 1.] 

Art. 1041b. Vacations for Jailers, Jail Guards and 
Matrons 

Every member of the sheriff's department as
signed to duty as jailer, jail guard, or jail matron at 
any county jail in any city of more than twenty-five 
thousand (25,000) inhabitants shall be allowed fif
teen (15) days vacation in each year with pay, not 
more than two (2) members to be on vacation at the 
same time; provided that the provisions of this 
Section of this Act shall not be applied to any such 
jailer, jail guard, or jail matron in any city of more 
than twenty-five thousand (25,000) inhabitants, un
less such member shall have been regularly em
ployed as such jailer, jail guard, or jail matron for a 
period of at least one year. 

Each preceding Federal Census shall determine 
the population. 

The sheriff having supervision of the county jail 
shall designate the days upon which each jailer, jail 
guard, or jail matron shall be allowed to be on 
vacatiOn. 

The sheriff having supervision of the county jail 
in any such city who violates any provision of this 
Article shall be fined not less than Ten Dollars ($10) 

·nor more than One Hundred Dollars ($100). 
[Acts 1937, 45th Leg., p. 247, ch. 129, § 1.] 
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Art. 1042. Sheriff Reimbursed 

The sheriff shall pay the expenses of jurors im
paneled in cases of felony (except when they are 
paid by the juror himself), the expenses of employ
ing and maintaining a guard, and to support and 
take care of all prisoners, for all of which, he shall be 
reimbursed by the proper county according to the 
rates .fixed in the two preceding articles. 
[1925 C.C.P.] 

Art. 1043. Sheriff Shall Present Account 
At each term of the district court of his county,· 

the sheriff may present to the district judge presid
ing his accounts for all expenses incurred by him for 
food and lodging Of jurors in case of trials for felony 
during the term at which his account is presented. 
Such account shall state the number and style of the 
cases in which the jurors were impaneled, and speci
fy by name each juror's expenses paid by such 
sheriff, and the number of days the same were paid, 
and shall be verified by the affidavit of such sheriff. 
[1925 C.C.P.] 

Art. 1044. Judge Shall Examine Account 
Such account shall be carefully examined by the 

district judge; and he shall approve it, or so much 
thereof as he finds correct. He shall write his 
approval of said account, specifying the amount for 
which it is approved, date and sign the same official
ly, and shall cause the same to be filed in the office 
of the district clerk of the county liable therefor. 
[1925 C.C.P.] 

Art. 1045. Judge Shall Give Sheriff Draft 
The district judge shall give the sheriff a draft 

upon the county treasurer of the proper county for 
the amount of each account allowed by him; and the 
same, when presented to such treasurer, shall be 
paid in like manner as jury certificates are paid. 
[1925 C.C.P.] 

Art. 1046. Account for Keeping Prisoners 
At each regular term of the commissioners court, 

the sheriff shall present to such court his account 
verified by his affidavit for the expense incurred by 
him since the last account presented for the safe
keeping and maintenance of prisoners, including 
guards employed, if any. Such account shall state 
the name of each prisoner,. each item of expense 
incurred on account of such prisoner, the date of 
each item, the name of each guard employed, the 
length of time employed and the purpose of such 
employment. 
[1925 C.C.P.] 

Art. 1047. Court to Examine Account 
The commissioners court shall examine such 

account and allow the same, or so much thereof as is 
reasonable and in accordance with law, and shall 
order a draft issued to the sheriff upon the county 
treasurer for the amount so allowed. Such account 
shall be filed and kept in the office of such court. 
[1925 C.C.P.] 

Art. 1048. Expenses of Prisoner from Another 
County 

If the expenses incurred are for the safe-keeping 
and maintenance of a prisoner from another county, 
the sheriff shall make out a separate account there
for, and submit the same to the county judge of his 
county, who shall carefully examine the same, write 
thereon his approval for such amount as he finds 
correct and sign and date such approval officially. 
[1925 C.C.P.] 

Art. 1049. Draft to Sheriff 
The account mentioned in the preceding article 

shall then be presented to the commissioners court of 
the county liable for the same, at a regular term of 
such court; and such court shall, if the charges 
therein be in accordance with law, order a draft 
issued to the sheriff upon the county treasurer for 
the amount allowed. 
[1925 C.C.P.] 

Art. 1050. In Case of Change of Venue 
In all causes where indictments have been present

ed against persons in one county and such causes 
have been removed by change of venue to another 
county, and tried therein, the county from which 
such cause is removed shall be liable for all expenses 
incurred for pay for jurors in trying such causes. 
[1925 C.C.P.] 

Art. 1051. Account in Change of V cnue 
The county commissioners of each county at each 

regular meeting shall ascertain whether, since the 
last regular meeting, any person has been tried for 
crime upon a change of venue from any other coun
ty. If they find such to be the case they shall make 
out an account against such county from which such 
cause was removed showing the number of days the 
jury in such case was employed therein, and setting 
forth the amount paid for such jury service; such 
account shall then be certified to as correct by the 
county judge of such county, under his hand and 
seal, and be, by him, forwarded to the county judge 
of the county from which the said cause was re
moved; which account shall be paid in the same 
manner as accounts for the safe keeping of prison
ers. 
[1925 C.C.P.] 

Art. 1052. Fees of Judge and Justice of the Peace 
Five Dollars ($5) shall be paid to the County Judge 

or Judge of the Court at Law and Four Dollars ($4) 
shall be paid to the Justice of the Peace for each 
criminal action tried and finally disposed of before 
him. Such Judge or Justices shall present to the 
Commissioners Court of his county at a regular term 
thereof a written account specifying each criminal 
action in which he claims such fee certified by such 
Judge or Justice to be correct and filed with the 
County Clerk. The Commissioners Court shall ap
prove such account for such amounts as they find to 
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be correct and order a draft to be issued on the 
County Treasurer in favor of such Judge or Justice 
for the amount due said Judge or Justice from the 
county. The Commissioners Court shall not however 
pay any account or trial fees in any case tried and in 
which an acquittal is had unless the State of Texas 
was represented in the trial of said cause by the 
County Attorney or his assistant, Criminal District 
Attorney or his assistant and the certificate of said 
Attorney is attached to said account certifying to 
the fact that said cause was tried, and the State of 
Texas was represented, and that in their judgment 
there was sufficient evidence in said cause to de
mand a trial of the same. All fees provided herein 
which are paid to officers who are compensated on a 
salary basis shall be paid into the Officers Salary 
Fund. 
[1925 C.C.P.; Acts 1929, 41st Leg., 1st C.S., p. 155, ch. 55, 
§ 1. Acts 1949, 51st Leg., p. 917, ch. 496, § 1; Acts 1953, 
53rd Leg., p. 852, ch. 344, § 1.] 

Art. 1053. Inquest Fee 
A Justice of the Peace shall be entitled, for an 

inquest on a dead body, including certifying and 
returning the proceeding to the proper court, the 
sum of Ten Dollars ($10), to be paid by the coun'ty. 
When an inquest is held over the dead body of a 
State penitentiary convict, the State shall pay the 
inquest fees allowed by law of all officers, upon the 
approval of the account therefor by the Commission
ers Court of the county in which the inquest may be 
held and by the General Manager of the Texas 
Prison System. 
[1925 C.C.P.; Acts 1947, 50th Leg., p. 745, ch. 369, § 5.] 

Art. 1054. Pay for Inquest 
Any officer claiming pay for services mentioned in 

the preceding article shall present to the commis
sioners court of the county, at a regular term of such 
court, an account therefor, verified by the affidavit 
of such claimant. If such account be found correct 
the court shall order a draft to issue upon the county 
treasurer in favor of such claimant for the amount 
due him. Such account shall be filed and kept in the 
office of the county clerk. 
[1925 C.C.P.] 

Art. 1055. Half Costs Paid Officers 
The county shall not be liable to the officer and 

witness having costs in a misdemeanor case where 
defendant pays his fine and costs. The county shall 
be liable for one-half of the fees of the officers of 
the Court, when the defendant fails to pay his fine 
and lays his fine out in the county jail or discharges 
the same by means of working such fine out on the 
county roads or on any county project. And to pay 
such half of costs, the County Clerk shall issue his 
warrant on the County Treasurer in favor of such 
officer to be paid out of the Road and Bridge Fund 
or other funds not otherwise appropriated. 
[1925 C.C.P.; Acts 1937, 45th Leg., p. 1323, ch. 488, § 1. 
Acts 1939, 46th Leg., p. 143, § 1.] 

Art. 1056. Repealed by Acts 1975, 64th Leg., p. 
1353, ch. 510, § 2, eff. Sept. 1, 1975 

See, now, Civil Statutes, Art. 2122. 

Art. 1057. Repealed by Acts 1945, 49th Leg., p. 
. 371, ch. 239, § 4 

Art. 1058. Pay of Bailiffs 
Each grand jury bailiff appointed as such bailiff 

shall receive as compensation for his services the 
sum of Five ($5.00) Dollars for each day he may 
serve, and each riding grand jury bailiff appointed 
in counties of a population of one hundred fifty 
thousand (150,000) or more, according to the last 
Federal Census, shall receive as compensation for his 
services the sum of Six ($6.00) Dollars for each day 
he may serve, and shall further receive One ($1.00) 
Dollar per day for automobile expense and upkeep; 
provided, however, that not more than ten (10) such 
bailiffs shall be employed at any one time; and 
providing further, that the sheriff or deputy sheriff 
attending any County or District Court in counties 
of over three hundred fifty thousand (350,000), ac
cording to the last preceding Federal Census shall be 
paid the sum of Six ($6.00) Dollars for each day the 
sheriff or deputy sheriff shall serve in any of such 
said courts as bailiffs, and One ($1.00) Dollar per day 
as automobile expense and upkeep for each day he 
may use said automobile. 

The compensation herein provided for shall be 
paid from the General or Jury Fund of the county 
affected, as may be determined by the Commission
ers Court thereof, upon sworn accounts showing the 
Court in which or the Grand Jury for which, said 
Bailiff, Sheriff, or Deputy Sheriff serves, with a 
statement showing the dates on which the service 
was performed and the amounts due. No such claim 
shall be paid until approved by the foreman of the 
Grand Jury or the Judge of the Court for which the 
service was performed, and said claim shall be 
presented to the Commissioners Court or to the 
County Auditor in counties having a County Audi
tor, and shall be allowed in the manner provided by 
law for so much thereof as may be found due, and 
no warrant in payment of the amount due shall be 
paid unless countersigned by the County Auditor, if 
any. 
[1925 C.C.P.; Acts 1927, 40th Leg., p. 320, ch. 217, § 1. 
Acts 1927, 40th Leg., 1st C.S., p. 154, ch. 54, § 1; Acts 1931, 
42nd Leg., p. 222, ch. 130, § 1; Acts 1935, 44th Leg., p. 476, 
ch. 192, § l; Acts 1947, 50th Leg., p. 781, ch. 388, § 1.] 

Art. 1058a. Bailiffs of Court of Civil Appeals 
That the Commissioners court of any county, hav

ing a population of 210,000 or more, in which is 
located a Court of Civil Appeals having its quarters 
in the County Court House, is authorized to pay out 
of its General Fund, not exceeding fifty dollars per 
month, to the Bailiff of such Court of Civil Appeals, 
or other employee of said Court designated by'it, as 
additional compensation for his services as Custodian 
of the Court Room, Judges Chambers and Library of 
such Court of Civil Appeals. 
[Acts 1927, 40th Leg., 1st C.S., p. 154, ch. 54, § 1.] 
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Art. 1059. Certificates. for Pay· 

The amount due jurors and bailiffs shall be paid 
by the county treasurer, upon the certificate of the 
proper clerk or the justice of the peace, stating the 
service, when and by whom rendered, and the 
amount due therefor. 
[1925 C.C.P.] 

Art. 1060. Receivable for Taxes 
Drafts drawn and certificates issued under the 

provisions of this chapter may be transferred by . 
delivery, and shall without further action or accept
ance by any authority, except registration by the 
county treasurer, be receivable from the holder 
thereof at par for all county taxes. 
[1925 C.C.P.] 

CHAPTER ONE HUNDRED FIVE. COSTS TO 
BE PAID BY DEFENDANT 

1. IN DISTRICT AND COUNTY COURTS 
Article 
1061. District and County Attorneys. 
1062. Joint Defendants. 
1063. Attorney Appointed. 
1064. Fees of District and County Clerks. 
1065. County Clerks in Counties of 53,500 to 53,800; Temporary 

Support Orders; Fee. 

2. JURY AND TRIAL FEES 

1075. Jury Fee in Justice Court. 
1076. Several Defendants. 
1077. Jury Fee Collected. 

3. WITNESS FEES 
1078. Fees of Witnesses. 
1079. Taxed Against Defendant. 
1080. No Fees Allowed. 
1081. Witness Record. 
1082. Witness Liable for Costs. 

4. CRIMINAL JUSTICE PLANNING FUND 
1083. Criminal Justice Planning Fund. 

1. IN DISTRICT AND COUNTY COURTS 

Art. 1061. District and County Attorneys 
District and county attorneys shall be allowed the 

following fees in cases tried in the district or county 
courts, or a county court at law, to be taxed against 
the defendant: 

For every conviction under the laws against 
gaming when no appeal is taken, or when, on 
appeal, the judgment is affirmed, Fifteen Dol
lars ($15.C>O); 

For every other conviction in cases of misde
meanor, where no appeal is taken, or when, on 
appeal the judgment is affirmed, Fifteen Dol
lars ($15.00). 

[1925 C.C.P.; Acts 1955, 54th Leg., p. 1112, ch. 410, '§ 1.] 

Art. 1062. Joint Defendants 
Where several defendants are tried together, but 

one fee shall be allowed and taxed in the case for the 

district or county attorney. Where the defendants 
sever and are tried separately, a fee shall be allowed 
and taxed for each trial. 
[1925 C.C.P.] 

Art. 1063. Attorney Appointed 
An attorney appointed by the court to represent 

the State in the absence of the district or county 
attorney shall be entitled to the fee allowed by law 
to the district or county attorney. 
[1925 C.C.P.] 

Art. 1064. Fees of District and County Clerks 
(1) The clerks of the county courts, county courts 

at law and district courts shall be allowed the fol
lowing fees: 

(a) A fee of Fifteen Dollars ($15.00) in each 
cause filed in said courts: for filing complaints, 
information, for docketing and taxing costs for 
each defendant, for issuing original writs, issu
ing subpoenas, for swearing and impaneling a 
jury, receiving and recording verdict, for filing 
each paper entered in this cause, for swearing 
witnesses and for all other clerical duties in 
connection with such cause in county and dis
trict courts. 

(b) A fee of One Dollar ($1.00) per page or 
part of a page, to be paid at the time each order 
is placed, for issuing each certified copy, tran
script or any other paper authorized, permitted, 
or required, to be issued by said county clerk or 
clerk of county courts or clerk of district courts. 

[1925 C.C.P.; Acts 1967, 60th Leg., p. 2010, ch. 743, § 1, eff. 
Aug. 28, 1967.] 

Art. 1065. County Clerks in Counties of 53,500 to 
53,800; Temporary Support Orders; 
Fee 

In any county having a population of not less than 
53,500, nor more than 53,800, according to the last 
preceding federal census, the clerk of the county 
court is entitled to a fee of $5 for the administrative 
costs of handling temporary support orders issued 
pursuant to Article 604, Penal Code of Texas, 1925, 
as amended. The fee shall be taxed against the 
defendant at the time the order is entered against 
him. 
[Acts 1971, 62nd Leg., p. 2371, ch. 732, § 1, eff. June 8, 
1971.] 

2. JURY AND TRIAL FEES 

Art. 1075. Jury Fee in Justice Court 
If the defendant is convicted in a criminal action 

tried by a jury in a justice court, a jury fee of three 
dollars shall be taxed against him. 
[1925 C.C.P.] 

Art. 1076. Several Defendants 
Only one jury fee shall be taxed against several 

defendants tried jointly. A jury fee shall be taxed 
in each trial if they sever and are tried separately. 
[1925 C.C.P.] 
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Art. 1077. Jury Fee Collected 
A jury fee shall be collected as other costs in a 

case, and the officer collecting it shall forthwith pay 
it to the county treasurer of the county where the 
conviction was had. 
[1925 C.C.P.] 

3. WITNESS FEES 

Art. 1078. Fees of Witnesses 
Witnesses in criminal cases shall be allowed one 

dollar and fifty cents a day for each day they are in 
attendance upon the court, and six cents for each 
mile they may travel in going to or returning from 
the place of trial. 
[1925 C.C.P.] 

Art. 1079. Taxed Against Defendant 
Upon conviction, the costs accruing from the at

tendance of witnesses shall be taxed against the 
defendant, upon the affidavit of such witness, or of 
some credible person, stating the number of days 
that such witness has attended upon the court in the 
case, and the number of miles he has traveled in 
going to and returning from the place of trial. The 
affidavit shall be filed with the papers in the case. 
[1925 C.C.P.] 

Art. 1080. No Fees Allowed 
No fees shall be allowed to a person as witness 

fees unless such person has been subpoenaed, at
tached or recognized as a witness in the case. 
[1925 C.C.P.] 

Art. 1081. Witness Record 
Each clerk of the district and county court or 

county court at law, and each justice of the peace, 
shall keep a book, in which shall be entered the 
number and style of each criminal action in their 
respective courts, and the name of each witness 
subpoenaed, attached or recognized to testify there
in, showing whether on the part of the State or the 
defendant. 
[1925 C.C.P.] 

Art. 1082. Witness Liable for Costs 
In any criminal case where a witness has been 

subpoenaed and fails to attend, he shall be liable for 
the costs of an attachment, unless good cause be 
shown to the court why he failed to obey the subpoe
na. 
[1925 C.C.P.] 

4. CRIMINAL JUSTICE PLANNING FUND 

Art. 1083. Criminal Justice Planning Fund 
Purpose 

Sec. 1. The purpose of this Act is to continue in 
existence the special fund known as the Criminal 
Justice Planning Fund, to provide for the continued 

use of this fund for assistance to state and local law 
enforcement, judicial, prosecutorial, criminal de
fense, and adult and juvenile correctional and reha
bilitative agencies; to provide for the continued 
administration of this fund; to provide for costs of 
court as the source of this fund; and to provide that 
the costs be borne in part by those who necessitate 
the establishment and maintenance of the criminal 
justice system. 

Creation 

Sec. 2. 'There is hereby created and established a 
special fund to be known as the Criminal Justice 
Planning Fund. 

Costs Upon Conviction in Certain Misdemeanor Cases; 
Traffic Violations 

Sec. 3. (a) The sum of $5.00 shall be taxed as 
costs of court, in addition to other taxable court 
costs, upon conviction in each misdemeanor case in 
which original jurisdiction lies in courts whose juris
diction is limited to a maximum fine of $200.00 only. 

(b) Convictions arising under the traffic laws of 
this State are specifically included and are those 
defined in: 

(1) Chapter 173, Acts of the 47th Legislature, 
Regular Session, 1941, as amended (Article 
6687b, Vernon's Texas Civil Statutes), known as 
the "Driver's License Law"; and 

(2) Chapter 421, Acts of the 50th Legislature, 
1947, as amended (Article 6701d, Vernon's Texas 
Civil Statutes) known as the "Uniform Act Reg
ulating Traffic on Highways," except laws regu
lating pedestrians and the parking of motor 
vehicles. 

Costs Upon Conviction in Misdemeanor and Felony Cases 

Sec. 4. The sum of $10.00 shall be taxed as costs 
of court in addition to other taxable court costs, 
upon conviction in each misdemeanor case, including 
cases in which probation is granted, and the sum of 
$20.00 shall be taxed as costs of court, in addition to 
other taxable court costs, upon conviction in each 
felony case, including cases in which probation is 
granted, in all cases in which original jurisdiction 
lies in courts whose jurisdiction is limited to fines 
and/or confinement in a jail or the department of 
corrections. 

Collection of Costs 

Sec. 5. The costs due the State under this Act 
shall be collected along with and in the same manner 
as other fines or costs are collected in the case. 

Officers Collecting Costs; Separate Records; Deposits 

Sec. 6. (a) The officer collecting the costs due 
under this Act in cases in municipal court shall keep 
separate records of the funds collected as costs under 
this Act, and shall deposit the funds in the municipal 
treasury. 

/ 

I 
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(b) The officer collecting the costs due under this 

Act in justice, county and district courts shall keep 
separate records of the funds collected as costs under 
this Act, and shall deposit the funds in the county 
treasury. 

(c) The officer collecting the costs due under this 
Act in county courts on appeal from justice or mu
nicipal courts shall keep separate records of the 
funds collected under this Act, and shall deposit the 
funds in the county treasury. 

Custodians of Funds; Quarterly Remittance; Service Fee 

Sec. 7. The custodians of the municipal and 
county treasuries with whom funds collected under 
this Act are deposited shall keep records of the 
amount of funds collected under this Act which are 
on deposit with them, and shall on or before the last 
day of the month following each calendar quarter 
period of three months remit to the Comptroller of 
Public Accounts funds collected under this Act dur
ing the preceding quarter. The municipal and coun
ty treasuries are hearby authorized to retain ten 
percent (10%) of funds collected under this Act as a 
service fee for said collection. 

Special Fund Deposits 

Sec. 8. The Comptroller of Public Accounts shall 
deposit the funds received by him in a Special Fund 
to be known as the Criminal Justice Planning Fund. 

Appropriation of Funds; Simultaneous Expenditure with 
• Federal Funds 

Sec. 9. The legislature shall determine and ap
propriate the necessary amount from the Criminal 
Justice Planning Fund to the Criminal Justice Divi
sion of the Governor's Office for expenditure for 
state and local criminal justice projects and for costs 
of administering the funds for such projects. The 
Criminal Justice Division shall allocate not less than 
20 percent of these funds to juvenile justice pro
grams. The distribution of the funds to local units 
of government shall be in an amount equal at least 

to the same percentage as local expenditures for 
criminal justice activities are to total state and local 
expenditures for criminal justice activities for the 
preceding state fiscal year. Funds shall be allocated· 
among combinations of local units of government 
taking into consideration the population of the com
bination of local units of government as compared to 
the population of the state and the incidence of 
crime of the combination of local units of govern
ment as compared to the incidence of crime of the 
state. All funds collected shall be subject to audit 
by the comptroller of public accounts. All funds 
expended shall be subject to audit by the state 
auditor. Additionally, all funds collected or expend
ed shall be subject to audit by the Governor's Divi
son of Planning Coordination. 

Appropriation of Unexpended Balance of Funds Authorized 

Sec. 10. The Legislature may appropriate the 
unobligated balance of the Criminal Justice Plan
ning Fund for the preceding biennium for the im
provement and upgrading of the criminal justice 
system. 

Officers Collecting Funds; Reports 

Sec. 11. (a) All officers collecting funds due as 
costs under this Act shall file the reports required 
under Articles 1001 and 1002, Code of Criminal Pro
cedure, 1925. 

(b) If no funds due as costs under this section 
have been collected in any quarter, the report re
quired for each quarter shall be filed in the regular 
manner, and the report shall state that no funds due 
under this section were collected. 
[Acts 1971, 62nd Leg., p. 2855, ch. 935, §§ 1 to 11, eff. Aug. 
30, 1971. Amended by Acts 1981, 67th Leg., p. 2123, ch. 
495, §§ 2 to 8, eff. Sept. 1, 1981.] 

This article was not enacted as part of the 
Code of Criminal Procedure of 1965 
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CODE OF CRIMINAL PROCEDURE 

ABANDONED OR UNCLAIMED 
PROPERTY 

Searches and seizures, disposition, 18.17. 

ABSENCE AND ABSENTEES 
Limitation of prosecutions, computation 

of time, 12.05. 
New trial, 40.03. 

ACCOMPLICES AND ACCESSORIES 
Witnesses, competency, 38.14. 

ADULT PROBATION AND SUPERVI
SION LAW 

Generally, 42.13. 

ADULT PROBATION COMMISSION 
Generally, 42.121. 

AFFIDAVITS 
Defendants, mental retardation, 46.02. 
Habeas corpus, unresolved facts, 11.07. 
Interception, wire or oral communica-

tions, 18.20. 
Oral communications, interception, 18.20. 
Physicians and surgeons, defendants, 

mental retardation, 46.02. 
Wire communications, interception, 

18.20. 

AFFIRMATIVE DEFENSES 
Probation revocation, 42.12. 

AFFRAYS 
Conservators of the peace, powers and 

duties, 2.17. 

AGE 
Subpoenas, 24.01. 

AGED PERSONS 
Grand jury, excused from service, 19.25. 
Halfway houses, pardons and paroles, 

42.12. 

AGGRAVATED PERJURY 
Venue, 13.03. 

AGGRIEVED PERSON 
Defined, communication interception, 

18.20. 

ALIENS 
Convicted offenders, transfer under trea

ty, 42.17. 
Intermediaries, interpreters, arrest, 38.30. 

AMENDMENT 
Probation revocation, motion, 42.12. 

References are to Articles 

APPEALS AND WRITS OF ERROR 
Acknowledgment, receipt of mandate af

firming judgment on appeal, 44.05. 
Bonds (officers and fiduciaries), munici

pal courts, 44.13. 
Copies, briefs, 40.09. 
County courts, 

Jurisdiction, 4.09. 
Court of criminal appeals, jurisdiction, 

4.03. 
Dismissal and nonsuit, 

Notice of appeal, 44.08. 
Expunction of criminal record, protest

ing, 55.02. 
Mail and mailing, opinions, 44.24. 
Mentally deficient and mentally ill per

sons, civil commitment, charges 
pending, 46.02. 

Misdemeanors, bonds, 27.14, 44.13. 
Modification of record, 40.09. 
Municipal courts, 44.13 et seq. 
Notice, 

Bond required, 27.14. 
Mandate affirming judgment on appeal, 

execution, 44.05. 
Plea of nolo contendere or guilty, permis

sion to appeal, admonition of conse
quences, 26.13. 

Record on appeal, 40.09. 
Right of appeal, 44.02. 
Sentence and punishment, credit for time 

spent in jail pending appeal, 42.03. 
Supplemental record, modification of rec

ords, 40.09. 
Withdrawal, notice of appeal, 44.08. 
Written opinions, 44.24. 

APPEARANCE 
Associations and societies, 17 A.06. 
Corporations, 17 A.06. 

APPROPRIATIONS 
Criminal justice planning fund, 1083. 

ARGUMENTS OF COUNSEL 
Generally, 28.02. 

Failure of defendant to testify, 38.08. 
Instructions to jury, 36.16. 

Time of giving instructions, 36.14. 
Number of arguments, 36.08. 
Order of argument, 36.07. 

ARMED FORCES 
Habeas corpus, 11.63. 

ARRAIGNMENT 
Generally, 16.01 et seq. 

Arrest. Witnesses, post. 
Capital offenses, 16.15. 
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ARRAIGNMENT-Cont'd 
Commitment, 16.17. 

Duty of sheriffs, 16.21. 
Lack of a safe jail, 16.18. 
Order, 16.20. 

Continuance, 16.02. 
Duress, witnesses, 16.10. 
Evidence, 

Rules of evidence, 16.07. 
Transcript, 16.09. 

Guilty plea, 
Appeal, 44.02. 
Parole and probation, 42.12. 
Plea bargaining, 26.13. 

Indictment, reading to accused, 26.11. 
Indigent persons, attorney fees, 26.05. 
Miranda warnings, 16.03. 
Nolo contendere plea, 

Appeal, 44.02. 
Jury, empanelment to fix punishment, 

26.14. 
Parole and probation, 42.12. 
Plea bargaining, 26.13. 

Presence of accused, 16.08. 
Pretrial hearing, 28.01 et seq. 
Rights of accused, 1.05. 
Searches and seizures, 18.14. 
Self-incrimination, 16.03. 

Waiver, 16.04. 
Subpoenas, transfer to witnesses, 16.10. 
Testimony. Evidence, generally, ante. 
Warrant, commitment, transportation to 

safe jail, 16.19. 
Witnesses, 

Arrest, 16.05, 16.10. 
Another county, 16.11. 
Bail, 16.13. 

Bail, 16.13. 
Examination, 16.06. 
Fees, 16.12. 
Postponing examination, 16.14. 
Subpoenas, 16.10. 

ARREST 
Arraignment, this index. 
Associations and societies, criminal pros

ecutions, agents and employees, 
17A.03. 

Business nuisance, 9.02. 
Capias, 

Delivery, service, 23.03. 
Misdemeanors, 43.04 et seq. 
Service, 23.03. 

Citizens arrest, 
Executing warrant, 15.15 et seq. 
Magistrate, appearance, 15.16. 

Corporations, criminal prosecutions, 
agents and employees, 17 A.03. 

Custody of prisoners, 2.18. 
Deaf persons, Miranda warning, 15.17. 
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ARREST-Cont'd 
Disorderly conduct, warrants, 14.01. 
Electors, privilege, 1.22. 
Fines and penalties, · 

Judgment in absence of defendant, 
43.04. 

Grand Jury, this index. 
Intermediaries, 38.30. 
Interpreters, criminal prosecution, 38.30, 

38.31. 
Miranda warnings, 15.17. 
Misdemeanor adult probation, violation, 

42.13. 
Nighttime, time of arrest, 15.23. 
Notice, mandate affirming judgment on 

appeal, execution, 44.05. 
Out-of-county offenses, bail, 15;18. 
Peace officers, powers and duties, 2.13. 
Powers and duties, 2.17. 
Refusal to make arrest, fines and penal

ties, 2.16. 
Rights of accused, warnings, 15.17. 
Summons, 

Failure to appear, 15.03. 
Territorial jurisdiction of warrant, 15.06. 
Threats, this index. 
Venue, place of crime not determined, 

13.19. 
Warrant of arrest, 

Territorial jurisdiction, 15.06. 
Without warrant, 

Assault and battery, 14.03. 
Witnesses, 

Liability for costs, 1082. 

ARREST OF JUDGMENT 
Effect of motion, 41.05. 
Form of judgment, 41.04. 
Grounds, 41.03. 
Sentence and punishment, preventing 

sentence, 42.07. 
Time for filing motion, 41.02. 

ARSON 
Limitation of prosecutions, 12.01. et seq. 

ASSAULT AND BATTERY 
Arrest, without warrant, 14.03. 
Conservators of the peace, powers and 

duties, 2.17. 
Threats, 6.01 et seq. 

ASSOCIATIONS AND SOCIETIES 
Generally, 17A.Ol et seq. 

Appearance, 17 A.06. 
Arraignment, appearance, 17 A.06. 
Arrest, agents and employees, 17A.03. 
Complaint, filing, 17 A.02. 
Definitions, 17 A.01. 
Indictment and information, name, 

17A.02. 
Name, pleading, 17 A.02. 
Notice of conviction, 17A.09. 
Pleading, 17A.07. 
Presence of organization, l 7A.07. 
Probation, criminal prosecutions, 17 A.08. 
Service of process, 17 A.04, 17 A.05. 
Summons, 17 A.03. 

ATTACHMENT 
Witnesses, 

Fleeing county, 24.15. 
Out-of-county fees, misdemeanor cases, 

24.16. 

ATTEMPTS 
Limitations of criminal prosecutions, 

12.03. . 
Perjury, venue, 13.03. 

References are to Articles 

I ATTORNEYS 
Arraignment, presence, 16.01 et seq. 
Attorney pro tern, appointment, 2.07. 
Counsel for accused, 

Confessions, 38.22. 
Examination for competency to stand 

trial, 46.02. 
Fees, prosecution of escaped prisoner, 

state aid, 26.055. 
Rights, 1.05. 

Fees, escaped prisoner, prosecution, state 
aid, 26.055. 

Habeas corpus hearings, 11.07. 
Indigent persons, misdemeanor probation 

and supervision, 42.13. 
Judgments and decrees, criminal cases, 

preparation, 42.01. 
Misdemeanor adult probation and super

vision, 42.13. 
Right of accused, deaf persons, advising, 

15.17. 
Statements, 38.22. 

AUDITS 
Criminal justice planning fund, 1083. 
Probation officers, adult probate commis-

sion, 42.121. 

BAIL 
Additional bail, 16.16. 
Affidavits, 

Sufficiency of security, 17.14. 
Bonds, · 

Corporations courts, forfeiture, 45.12. 
Forfeitures, remission, 48.04. 

Capital offenses, 1.07. 
Arraignment, 16.15. 

Conditions of bond, 17.08. 
Continuance, 29.12. 

Arraignment, 16.02. 
Forfeiture, setting aside, 22.12a. 

Corporation court, admission to bail, 
45.12. 

Discharge pending trial, 16.17. 
Forfeiture, 

Continuance, 
Vacating or setting aside, 22.l2a. 

Powers, 22.12a. 
Remission, 

Vacating or setting aside, 22.12a. 
Indictment and information, 

Service of indictments, 25.03. 
Interpreters, criminal prosecution,,38.30, 

38.31. 
Mentally deficient and mentally ill per

sons, examination of competency to 
stand trial, 46.02. 

Notice, appeals, mandate affirming judg-
ment, execution, 44.05. 

Out-of-county offenses, arrest, 15.18. 
Powers and duties, forfeitures, 22. l2a. 
Records, 17.39. 
Remission of forfeitures, 

Vacating or setting aside, 22.12a. 
Speedy trial, discharge of defendant, 

32.01, 32.02. 
Threats, this index. 
Vacating or setting aside, forfeitures, 

22.12a. 
Witnesses, arraignment, 16.13. 

BANISHMENT 
Generally, 1.18. 

BIAS OR PREJUDICE 
Jury, challenge for cause, 35.16. 

I BIGAMY 
Husband and wife, 

Competency of witnesses, 38.11. 

BLiND PERSONS 
Defined, jury qualifications, 35.16. 
Jury, challenge for cause, 35.16. 

BLOOD 
Conviction, corruption of blood, 1.19. 

BOARD AND LODGING . 
Jury, deliberations, 36.21. 

BOARD OF CRIMINAL APPEALS 
Search warrants, issuance, 18.01. 

BOARDS AND COMMISSIONS 
Adult probation commission, 42.121. 
Defined, adult probation, parole, and 

mandatory supervision, 42.12, § 2. 

BONDS 
Highways and roads, obstruction, 10.01 

et seq. 

BONDS (OFFICERS AND FIDUCIAR-
IES) 

Forfeitures, jurisdiction, 4.10. 
Municipal courts, appeals, 44.13. 
Threats, arrest, 6.04. 

BREACH OF THE PEACE 
Arrest without warrant, 14.01. 

BUBONIC PLAGUE 
Cremation, waiting period, 49.25. 

BURGLARY 
Limitation of prosecutions; 12.01 et seq. 

BUSINESS 
Nuisances, 9.01 et seq. 

CAPITAL OFFENSES 
Alternate jurors, 35.26, 36.29. 
Arraignment, 16.15. 
Confinement, reformation of sentence, 

44.251. 
Conviction, requirements, 1.15. 
Death sentence, 

Execution, 
Lethal injection, 43.14. 

Indictment and information, waiver, 
1.141. 

Indigent persons, attorney fees, 26.05. 
Jury, 

Alternate jurors, 35.26, 36.29. 
Challenge for cause, opposition to capi-

tal punishment, 35.16. 
Mandatory supervision, 42.12, §§ 3f, 15. 
Parole and probation, 42.12, § 3f. 
Reformation, confinement, 44.251. 

CERTIFICATES AND CERTIFICA· 
TION 

Defendants, mental illness, examinations, 
46.02. 

Halfway houses, 42.12. 
Mentally deficient and mentally ill per

sons, defendants, examination, 46.02. 

CERTIFIED MAIL 
Expunction of criminal records, notice, 

55.02. 

CHARACTER AND REPUTATION 
Evidence, impeachment, 38.28. 
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CHATTEL MORTGAGES 
Venue, 13.09. 

CHECKS 
Collecting and processing, fees, 53.08. 

CHILDREN AND MINORS 
Custody, husband and wife as witness, 

38.11. 
Grand jury, care, excuse from service, 

19.25. 
Personal injuries, search warrants, photo

graphs, 18.021. 
Photographs, search warrants, injuries, 

18.021. 
Search warrants, injuries, photographs, 

18.021. 

CHOLERA 
Cremation, waiting period, 49.25. 

CITIZENS AND CITIZENSHIP 
Grand jury, qualifications, 19.08. 

Commissioners, 19.01. 
Jury, challenge for cause, 35.16. 

CITY, TOWN OR VILLAGE COURTS 
Municipal Courts, generally, this index. 

CLERKS OF COURT 
Judgments and decrees, preparation, 

42.01. 

CODE OF CRIMINAL PROCEDURE 
Effective date, 1.02. 
Public policy, 1.03. 

COLLECTION 
Sight orders, fees, 53.08. 

COMMERCIAL PAPER 
Forgery, 

Venue, 13.02. 
Sight orders, collecting and processing, 

fees, 53.08. 

COMMITMENT 
Arraignment, this index. 

COMMUNICATION COMMON CAR
RIER 

Defined, interception, 18.20. 

COMMUNICATIONS 
Interception, wire or oral communica

tions, 18.20. 

COMMUNITY SERVICES 
Pardons and parole, 42.12. 

COMMUNITY-BASED CORREC
TIONAL PROGRAMS AND FA
CILITIES 

Standards, adult probation commission, 
42.121. 

COMMUNITY-SERVICE PROBA-
TION 

Generally, 42.13. 

COMPENSATION AND SALARIES 
Adult probation commission, 42.121. 
Constables, counties over 225,000, 45.22. 
Court interpreters, deaf persons, 38.31. 
Parole commissioners, 42.12. 

COMPLAINTS 
Jurisdiction, concurrent jurisdiction, 4.16. 
Misdemeanors, dismissal, 45.54. 

References are to Articles 

I CONDITIONAL PARDON 
Generally, 42.12, § 12. 

CONDITIONAL SALES 
Venue, 13.09. 

CONFESSIONS 
Statement, generally, this index. 

CONFIDENTIAL OR PRIVILEGED 
INFORMATION 

Court interpreters for deaf persons, com
munication between defendant and 
counsel, 38.31. 

CONSENT 
Convicted offenders, transfer under trea

ty, governor, 42.17. 

CONSERVATORS OF THE PEACE 
Definitions, 2.17. 

CONSPIRACY 
Foreign states, venue, 13.13. 

CONSTABLES 
Compensation and salaries, counties over 

225,000, 45.22. 
Deputies and assistants, 

Mandatory supervision, supervisors, 
42.12, § 31. 

Fines and penalties, 
Refusal to execute process, 2.16. 

Mandatory supervision, supervisor, 42.12, 
§ 31. 

CONSTRUCTION OF LAW 
Generally, 1.26. 

CONTEMPT 
Depositions, failure of witness to appear, 

39.03. 
Habeas Corpus, this index. 
Interception, wire or oral communica
. tions, 18.20. 

Oral communications, interception, 18.20. 
Securing attendance of witnesses, foreign 

states, 24.28. 
Wire communications, interception, 

18.20. 

CONTENTS 
Defined, communication interception, 

18.20. 

CONTINUANCE 
Agreement, 29.02. 
Argument and conduct of counsel, 29.11. 
Denial, 29.10. 
During trial, 29.13. 
Grounds, 29.01. 
Motions, 29.06. 

Controverting motion, 29.09. 
Oaths and affirmations, 29.08. 
Pretrial hearing, 28.01 et seq. 
State, 29.04. 

Subsequent motion, 29.05. 
Subsequent motion, 29.07. 
Sufficient cause, granting motion, 
. 29.03. 

CONTRABAND 
Court clerks, safekeeping, 2.21. 
Searches and seizures, 

Disposition of property, 18.18. 
Warrants, grounds for issuance, 18.02. 

CONTRACTS 
Halfway houses, 42.12. 
Parole, conditions and rules, 42.12, § 15. 

CONVICTIONS 
Aliens, transfer under treaty, 42.17. 
Requirements, 1.15. 
Treaties, aliens, transfer, 42.17. 
Verdict, 37.07. 

COPIES 
Driving while intoxicated or under the 

influence of drugs, evidence, copies 
of documents filed, 38.33. 

CORPORATION COURTS 
Court of criminal appeals, abolition, con

tinuing criminal jurisdiction, 4.02. 
Municipal Courts, generally, this index. 

CORPORATIONS 
Generally, 17A.Ol et seq. 

Arraignment, appearance, 17 A.06. 
Arrest, agents and employees, 17 A.03. 
Complaint, filing, 17 A.02. 
Definitions, 17A.O1. 
Indictment and information, name, 

17A.02. 
Name, pleading, 17 A.02. 
Notice of conviction, 17 A.09. 
Pleading, I 7A.07. 
Presence of organization, 17 A.07. 
Probation, 17 A.OS. 
Service of process, 17 A.04, 17 A.05. 
Summons, 17 A.03. 

CORRECTIONAL INSTITUTIONS 
Attorneys fees, prosecution of escaped 

prisoner, state aid, 26.055. 
Expert witness fees, prosecution of es

caped prisoner, state aid, 26.055. ·_ 
Interstate agreement on detainers, 5Ll4. 
Investigation fees, prosecution of escaped 

prisoner, state aid, 26.055. 
Mandatory supervision, inmates, 42.12. 
Standards, 42.121. 
Temporary furloughs, parole and proba-

tion, 42.12, § 36. · 

COSTS 
Collections, 

Commissions on collections, 1007. 
District and county courts, fees, 1064. 
Interstate agreement on detainers, 51.14. 
Roads and highways, removal of obstruc-

tion, 10.03. 
Subpoenas, disobedience, 1082. 

COUNSEL FOR ACCUSED 
Attorneys, this index. 

COUNSELING 
Sentence and punishment, 42.03. 

COUNTIES 
Death in county other than county of 

injury, venue, 13.07. 

COUNTY ATTORNEYS 
Checks, collecting and processing, fees, 

53.08. 
Fees and charges, sight orders, collecting 

and processing, 53.08. 
Nonfeasance, 2.03. 
Sight orders, collecting and processing, 

fees, 53.08. 

COUNTY CLERKS 
Fees, 1064. 
Salaries and compensation, 1064. 
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COUNTY COURT CLERKS 
Contraband, safekeeping, 2.21. 
Firearms, safekeeping, 2.21. 
Reports, 2.23. 

COUNTY COURTS 
Bail, forfeiture, jurisdiction, 4.10. 
Bonds (officers and fiduciaries), forfei-

ture, jurisdiction, 4.10. 
Court of criminal appeals, abolition, con

tinuing criminal jurisdiction, 4.02. 
Criminal jurisdiction, 4.08. 
Fines and penalties, appeals, amount in 

controversy, jurisdiction, 4.03. 
Jury, number, 33.01. 
Search warrants, issuance, 18.01. 

COUNTY COURTS AT LAW 
Bail, forfeiture, jurisdiction, 4.10. 
Bonds (officers and fiduciaries), forfei-

ture, jurisdiction, 4.10. 
Co\,lrt of criminal appeals, abolition, con-

tinuing criminal jurisdiction, 4.02. 
Criminal jurisdiction, 4.01. 
Existing courts continued, 4.02. 
Fines and penalties, appeals, amount in 

controversy, jurisdiction, 4.03. 
Jurisdiction, forfeiture of bonds, 4.10. 

COUNTY CRIMINAL COURTS 
Court of criminal appeals, abolition, con

tinuing criminal jurisdiction, 4.02. 
Fines and penalties, appeals, amount in 

controversy, jurisdiction, 4.03. 
Jurisdiction, 4.01. 

COUNTY JUDGES 
Disqualification, special judge, 30.03 et 

seq. 
Special judges, 

Minutes of appointment proceedings, 
recording, 30.05. 

Oath of office, 30.04. 

COURT INTERPRETERS 
Confidential and privileged information, 

court interpreters for deaf persons, 
38.31. 

Intermediaries, 38.30. 
Miranda warning, transmission to accuse, 

15.17. 
Pretrial hearings, motions, 28.01. 

COURT OF CRIMINAL APPEALS 
Bail, review of judgments or orders, 

44.04. 
Decisions, finality, 42.04a. 
Habeas corpus, 4.04. 
Motions, courts of appeals, decisions, re

. view, 44.45. 
Petitions, courts of appeals, decisions, re

view, 44.45. 
Time, courts of appeals, decisions, re-

view, 44.45. 
Writs, 4.04. 

COURTS 
Defined, 

Adult probation, parole and mandatory 
supervision, 42.12, § 2. 

Misdemeanor adult probation and su
pervision, 42.13. 

COURTS OF APPEALS 
Court of criminal appeals, decisions, re

view, 44.45. 
Decisions, 

Finality, 42.04a. 
Review, 44.45. 

References are to Articles 

I COURTS OF APPEALS-Cont'd 
Jurisdiction, 4.01 et seq. 
Justices, conservators of peace, 1.23. 
Magistrates, designation, 2.09. 

COURTS OF DOMESTIC RELA
TIONS 

Court of criminal appeals, abolition, con
tinuing criminal jurisdiction, 4.02. 

COVERT ENTRY 
Defined, communication interception, 

18.20. 

CREDIT UNIONS 
Probation officers, 42.12, § 10. 

CREMATION 
Waiting period, 49.25. 

CRIME VICTIMS 
Parolees, restitution or reparation, 42.12, 

§ 15. 

I DEFINITIONS-Cont'd 
Covert entry, communication intercep

tion, 18.20. 
Deaf person, interpreter, 38.3 I. 
Director, communication interception, 

I8.20. 
Electronic, mechanical or other device, 

interception, 18.20. 
Intercept, wire or oral communications, 

18.20. 
Investigative or law enforcement officer, 

communication interception, 18.20. 
Judge of competent jurisdiction, commu

nication interception, 18.20. 
Oral communication, interception, 18.20. 
Probation, misdemeanor adult probation 

and supervision, 42.13. 
Probation officer, misdemeanor adult 

probation and supervision, 42.13. 
Probationer, misdemeanor adult proba

tion and supervision, 42.13. 
Prosecutor, communication interception, 

18.20. 
CRIMINAL DISTRICT ATTORNEYS Qualified interpreter, deaf persons, 38.31. 
Fees, sight orders, collecting and process- Sentencing, appeal notice, 44.08. 

ing, 53.08. Wire communication, interception, 18.20. 

CRIMINAL DISTRICT COURT 
JUDGES 

Disqualification, change of venue, 30.02. 

CRIMINAL DISTRICT COURTS 
Court of criminal appeals, abolition, con

tinuing criminal jurisdiction, 4.02. 

DAMAGES 
Interception, wire or oral communica-

tions, 18.20. 
Oral communications, interception, 18.20. 
Personal injuries, generally, this index. 
Roads and highways, obstruction, 10.02. 
Wire communications, interception, 

18.20. 

DEAD BODIES 
Cremation, waiting period, 49.25. 

DEAF AND MUTE PERSONS 
Defined, court interpreter, 38.31. 
Jury, challenge for cause, 35.16. 
Sign language, admissibility of state

ments made, 38.22. 

DEATH 
Investigations, medical examiners, 49.25. 
Venue, 13.07. 

DEBTORS AND CREDITORS 
Crimes and offenses, venue, 13.09. 

DECISIONS 
Courts of appeals, finality, 42.04a. 

DEDUCTIONS 
Jails, manual labor, 43.10. 

DEFENSES 
Mental illness and insanity, 46.03. 

DEFINITIONS 
Aggrieved person, communication inter

ception, 18.20. 
Communication common carrier, inter

ception, 18.20. 

DELINQUENT CHILDREN 
Attorneys fees, defending indigent per

sons in training school, state aid, 
26.05-1. 

DELIVERY 
Capias, service, 23.03. 
Marihuana, 13.22. 

DEPOSITIONS 
Contempt, failure of witness to appear, 

39.03. 
Cross examination, 39.01. 
Defendants, 39.02. 
Habeas corpus, unresolved facts, 11.07. 
Impeachment, 39.13. 
Nonresidents, 39.09. 

DEPOSITORIES 
Criminal records, expunction, 55.02. 

DEPOSITS 
Probation, adult probate commission, 

42.121. 

DEPUTIES AND ASSISTANTS 
Mandatory supervision, supervisor, 42.12, 

§ 31. 

DETAINER$ 
Interstate agreement on detainers, 51.14 . 

DIRECTORS 
Defined, 

Adult probation commission, 42.121. 
Communication interception, 18.20. 

DISCHARGE 
Trial, speedy trial, 28.061. 

DISCLOSURE 
Wire or oral communications, intercep

tion, 18.20. 

DISCOVERY 
Pretrial hearing, 28.01 et seq. 

Contents, communication interception, 
18.20. . DISEASES 

Courts, misdemeanor adult probation and Cremation, waiting period, 4925. 
sup-:rvision, 42.13. Jury, challenge for cause, 35.16. 

·1 
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DISMISSAL AND NONSUIT 
Misdemeanor, complaint, 45.54. 

DISORDERLY CONDUCT 
Arrest without warrant, 14.01. 

DISTRICT ATTORNEYS 
Checks, collecting and processing, fees, 

53.08. 
Fees and charges, sight orders, collecting 

and processing, 53 .. 08. 
Judgments and decrees, preparation, 

42.01. 
Nonfeasance, 2.03. 
Sight orders, collecting and processing, 

fees, 53.08. 

DISTRICT COURT CLERKS 
Contraband, safekeeping, 2.21. 
Fees, 1064. 
Firearms, safekeeping, 2.21. 
Reports, 2.23. 
Salaries and compensation, 1064. 

DISTRICT COURT JUDGES 
Probation, adult probation commission, 

membership, 42.121. 

DISTRICT COURTS 
Court of criminal appeals, abolition, con

tinuing criminal jurisdiction, 4.02. 
Search warrants, issuance, 18.01. 

DIVISION 
Defined, adult probation, parole, an.d 

mandatory supervision, 42.12, § 2. 

DOCKETS 
District and county courts, fees, 1064. 
Supervision, 33.08. 

DOMICILE OR RESIDENCE 
Grand jury commissioners, qualifications, 

19.01. 

DOUBLE JEOPARDY 
Indictment and Information, this index. 

DRUG ADDICTS 
Medical care and treatment, privileged 

communications, 38.101. 

DAUGS AND MEDICINES 
Death sentence, lethal injection, 43.14. 
Lethal injection, death sentence, 43.14. 
Searches and seizures, warrants, grounds 

for issuance, 18.02. 

DRUNKARDS AND DRUNKENNESS 
Misdemeanor probation, educational pro

gram attendance, 42.13. 

DURESS OR COERCION 
Statements of accused, 38.21, 38.22. 

ELECTRONIC, MECHANICAL, OR 
OTHER DEVICE 

Defined, interception, 18.20. 

ELECTRONIC DEVICES 
Wire or oral communications, intercep

tion, 18.20. 

EMPLOYMENT 
Labor and Employment, generally, this 

index. 

ENGLISH LANGUAGE 
Grand jury ·commissioners, qualifications, 

19.01. 

References are to Articles 

!ENTRAPMENT 
Pretrial hearing, 28.0l et seq. 

ESCAPE 
Arrest without warrant, felonies, 14.04. 
Interstate agreement on detainers, 51.14. 
Prosecution of escaped prisoners, fees, 

state aid, 26.055. 

ESTATES 
Forfeiture, conviction of crime, 1.19. 

ETHICS 
Probation officers, adult probation com

mission, 42.121. 

EVIDENCE 
Arraignment, this index. 
Bail, 1.07. 
Convictions, stipulations, l.15. 
Corroboration of evidence, 

Accomplice testimony, 38.14. 
Sexual offenses, 38.07. 

Death, presumptions, 38.32. 
Driving while intoxicated or under the 

influence of drugs, preservation, use, 
38.33. 

Indictment and information, 21.03. 
Interception, wire or oral communica-

tions, 18.20. 
Interpreters, 38.30, 38.31. 
Oral communications, interception, 18.20. 
Procedure for giving testimony, 28.03. 
Self incrimination, failure of defendant to 

testify, comments, 38.08. 
Sentence and punishment by jury, 37.07. 
Sexual offenses, corroboration, 38.07. 
Statements of accused, admissibility, 

38.22. 
Subscribing witnesses, denial of execu

tion, 38.26. 
Suppression, 

Pretrial hearing on motion, 28.01 et 
seq. 

Sign language, suppression of state-
ments, 38.22. 

Trial, presentation, time, 36.02. 
Two witnesses, instruction to jury, 38.17. 
Venue, 13.17. 
Weight and sufficiency, l.15. 
Wire communications, interception, 

18.20. 

EXAMINATIONS 
Competency to stand trial, defendants, 

46.02. 
Mentally deficient or mentally ill persons, 

civil commitment, charges pending, 
46.02. 

EXAMINING COURTS 
Generally, 2.11. 

EXECUTION 
Exemptions, bail bond, 

Amount, 17.11. 

EXEMPTIONS 
Interception, wire or oral communica-

tions, 18.20. 
Jury and Jurors, this index. 
Oral communications, interception, 18.20. 
Search warrants, personal writings, 

18.02. 
Wire communications, interception, 

18.20. . 

I EXPENSES AND EXPENDITURES 
Adult probation commission, 42.121. 
Prisoners, deductions from salaries, work 

release, 42.03. 
Probation officers, 42.12, § 10. 

EXPERTS 
Fees, witnesses, prosecution of escaped 

prisoner, state aid, 26.055. 
Handwriting, 38.27. 

EXPUNCTION 
Criminal records, 55.01 et seq. 

Fees, 53.08. 

EXTRADITION 
Interstate agreement on detainers, 51.14. 
Venue, 13.19. 

FAIR TRIAL 
Generally, 2.03. 

FALSE PERSONATION 
State officers, venue, 13.10. 

FEDERAL BUREAU OF INVESTIGA
TION 

Special agents, peace officers, 2.12. 

FEDERAL DRUG ENFORCEMENT 
AGENCY 

Special agents, peace officers, 2.12. 

FEES AND CHARGES 
Expunction of criminal records, 53.08. 
Sight orders, collecting and processing, 

53.08. 

FELONIES 
Expunction of criminal records, 55.01 et 

seq. 

FINANCIAL REPORTS 
Adult probation commission, 42.121. 

FINES AND PENALTIES 
Absence of defendant, rendition of judg-

ment, arrest, 43.04. 
Commissions on collections, 1007. 
Death, medical examination, 49.25. 
Justices of the peace, counties over 

225,000, 45.22. 
Misdemeanors, community-service proba

tion, 42.13. 
Parole and probation, fines in lieu of sen

tence, 42.12. 
Witnesses, 

Foreign states, securing attendance, 
24.28. 

Refusal to obey subpoena, 24.22. 

FINGERPRINTS 
Driving while intoxicated or under the 

influence of drugs, evidence, preser
vation and use, 38.33. 

FISH AND GAME 
Law enforcement officers, peace officers, 

2.12. 

FORCE AND VIOLENCE 
Riots and mobs, suppression, 8.06. 
Threats, prevention, 6.03. 
Witnesses, new trial, 40.03. 

FOREIGN COUNTRIES 
Treaties, transfer of convicted offenders, 

42.17. 
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FOREIGN LANGUAGES 
Court interpreters, 

Intermediaries, 38.30. 

FOREIGN STATES 
Conspiracy, venue, 13.13. 
Homicide, venue, 13.05. 
Interstate agreement on detainers, 51.14. 

FORFEITURES 
Bonds (officers and fiduciaries), jurisdic-

tion, 4.10. 
Commissions or collections, 1007. 
Estates, convictions, 1.19. 
Searches and seizures, 

Contraband, disposition of property, 
18.18. 

Deadly weapons, 18.19. 

FORGERY 
Limitation of prosecutions, 12.01 et seq. 

FRAUD 
Witnesses, new trial, 40.03. 

FREEDOM OF THE PRESS 
Criminal trial, 2.03. 

FUGITIVES FROM JUSTICE 
Misdemeanor probation, 42.13. 

FUNDS 
Adult probation commission, 42.121. 

GAMBLING 
Searches and seizures, 

Devices, disposition of property, 18.18. 
Warrants, grounds for issuance, 18.02. 

GIFTS 
Probation, adult probate commission, ac

ceptance, 42.121. 

GOVERNOR 
Aliens, convicted offenders, transfer un

der treaty, 42.17. 
Foreign countries, crimlnal offenders, 

transfer under treaty, 42.17. 
Probation, adult probation commlssion, 

reports, 42.121. 

GRAND JURY 
Advice, 

States attorney, 20.05. 
Age, selection criteria, 19.06. 
Aged persons, excused from service, 

19.25. 
Arrest, 

Out-of-county witnesses, compelling at
tendance, 20.11. 

Witnesses, 
Compelling attendance, 20.10. 
Grand jury in vacation, 20.12. 

Child care, excuse from service, 19.25. 
District and county attorneys, nonfea-

sance, investigations, 2.03. 
Fees, out-of-county witnesses, 20.11. 
High schools, service, excused, 19.25. 
Higher education, persons in attendance, 

excuse from service, 19.25. 
Illiterate persons, testing, 19.23. 
Race, selection criteria, 19.06. 
Records, indictment, 20.22. 
Secondary school, excuse from service, 

19.2.5. 
Selection without jury commlssion, 19.01. 
Service of process, 

Out-of-county witnesses, 20.11. 
Sex, selection criteria, 19.06. 

References are to Articles 

I GRAND JURY-Cont'd 
Witnesses, 

Arrest, evasion of process, 20.14. 
Attachment, 

Vacation, 20.12. 
Compelling attendance, 20.10. 
Foreign states, securing attendance, 

24.28. 

GRANTS 
Probation, adult probation commission, 

acceptance, 42.121. 

GROUP INSURANCE 
Probation officers, 42.12, § 10. 

GUILTY PLEA 
Venue, change, stipulated guilty plea, 

31.03. 

HABEAS CORPUS 
Affidavits, unresolved facts, 11.07. 
Contempt, 

Refusal to give copy of process, 11.62. 
Refusal to obey writ, 11.61. 
Refusing to execute writ, 11.16. 

Court of criminal appeals, .4.04. 
Delivery, orders, pleadings, petitioner, 

11.07. 
Depositions, unresolved facts, ·11.07. 
Discharge of prisoner, 11.40. 
Federal court jurisdiction, 11.63. 
Hearing, unresolved facts, 11.07. 
Interrogatories, unresolved facts, 11.07. 
Mail, pleadings, orders, delivery to peti-

tioner, 11.07. 
Orders, pleadings, delivery to petitioner, 

11.07. 

HALFWAY HOUSES 
Pardons and parole, 42.12. 

HEARINGS 
Defendants, mentally deficient or mental

ly ill, treatment or commltment, 
46.02. 

Mentally deficient or mentally ill persons, 
indefinite commitment, 46.02. 

Records, expunction, 55.02. 
Stolen property, restoration, 47.0la. 

HIGH SCHOOLS AND SECONDARY 
SCHOOLS 

Grand jury service, excused, 19.25. 

HOLIDAYS 
Probation officers, 42.12, § 10. 

HOMICIDE 
Foreign states, venue, 13.05. 
Limitation of prosecutions, 12.01 et seq. 
Venue, 13.05. 

HUSBAND AND WIFE 
Threats against, duty to report and pre

vent, 6.01 et seq. 
Venue, bigamy, 13.14. 

ILLITERATE PERSONS 
Grand jury, 

Qualifications, 19.08. 
Testing, 19.23. 

Jury, challenge for cause, 35.16. 

IN ABSENTIA TRIAL 
Defendant, new trial, 40.03. 

INDICTMENT AND INFORMATION 
Generally, 27.01 et seq. 

I INDICTMENT AND INFORMATION 
-Cont'd 

Affidavits, 
Special pleas, 27.06. 

Bail, 
Service of indictment, 25.03. 

Concurrent jurisdiction, 4.16. 
Counts, verdict, 37.07. 
Defendants, pleading, 27.02. 
District and county courts, fees, 1064. 
Double jeopardy, 

Exception to special pleas, 28.12. 
Prosecution for higher grade of of

fense, 28.13. 
Special plea by defendant, 27.05 et seq. 

Election to have jury assess punishment 
if found guilty, defendants pleading, 
27.02. 

Evidence, 21.03. 
Exceptions, 

Charging no offense, discharge of de-
fendant, 28.07. 

Deferidants pleas, 27.02. 
Grounds, 27.08. 
Pretrial hearing, 28.01 et seq. 
Writing, 36.14. 

Expunction of crimlnal record, 55.01 et 
seq. 

Filing pleadings, 27.11. 
Former jeopardy. Double jeopardy, gen-

erally, ante. 
Guilty plea, entry, 27.02. 
Interstate agreement on detainers, 51.14. 
Joint defendants, severance, 36.09. 

Order .of trial, 36.10. 
Jury, challenge for cause, 35.16. 
Language, 

Special and general terms, 21.12. 
Lesser included offenses, jurisdiction, 

4.06. 
Limitation of prosecutions, 21.02. 

Discharge of defendant, 28.06. 
Presentation, time, 12.06, 12 .. 07. 

Name, 
Purchaser, unlawful sales, 21.12. 

Nolo contendere plea, entry, 27.02. 
Not guilty plea, entry, 27.02. 
Nuisances, 9.01 et seq. 
Personal property, description, 21.09. 
Pretrial hearing, pleadings of defendant, 

28.01 et seq. 
Probation, application by defendant on 

pleading, 27.02. 
Process, testimony on pleadings, 28.03. 
Service, copy on accused, 

Time, 27.12. 
Special pleas, 27.05 et seq. 
Speedy trial, discharge of defendant, 

32.01, 32.02. 
Time, 

Filing pleas, 27.11. 
Presentation, limltation of prosecu

tions, 12.06, 12.07. 
Service of pleadings, 27.12. 

Title to property, 21.08. 
Trial, special pleas, 27.07. 
Vacating or setting aside, grounds, 27.03. 
Variances, perjury, 21.14. 
Venue, 21.02. 

Change of venue, pleading, 27.15. 
Written pleadings by defendant, 27.10. 

INDIGENT PERSONS 
Arrest, Miranda warnings, 15.17. 
Competency to stand trial, right to coun-

sel, 46.02. 
Confessions, right to counsel, 38.22. 



INDEX TO CODE OF CRIMINAL PROCEDURE 1584 

INDIGENT PERSONS-Cont'd 
Deaf persons, advising of right to coun

sel, 15.17. 

INJURIES 
Personal Injuries, generally, this index. 

INSPECTIONS AND INSPECTORS 
Probation, adult probation commission, 

probation officers, 42.121. 

INSTRUCTIONS TO JURY 
Sexual offenses, corroboration, 38.07. 
Statements, accused persons, 38.22. 
Witnesses, two witnesses required for 

corroborating circumstances, 38.17. 
Writing, objections and exceptions, 36."14. 

INSURANCE 
Probation officers, liability insurance, 

42.12, § 10. 

INSURRECTIONS 
Conservators of the peace, powers and 

duties, 2.17. 
Searches and seizures, warrants, grounds 

for issuance, 18.02. 

INTERCEPT 
Defined, wire or oral communications, 

18.20. 

INTERCEPTION 
Wire or oral communications, 18.20. 

INTERPRETERS 
Court Interpreters, generally, this index. 

INTERROGATORIES 
Dying declarations, admissibility of evi

dence, 38.20. 
Habeas corpus, unresolved facts, 11.07. 

INTERSTATE COMPACTS 
Detainers, 51.14. 

INTERSTATE PAROLE COMPACT 
ADMINISTRATOR 

Sunset Act, abolition, continuation, or re
organization, 42.11. 

INTOXICATING LIQUORS 
Misdemeanor probation, educational pro

gram attendance, 42.13. 

INVENTORY 
Searches and seizures, 18.06. 

I NVESTI GATI ONS 
Fees, 

Prosecution of escaped prisoner, state 
aid, 26.055. 

Interception, wire or oral communica
tions, 18.20. 

Oral communications, interception, 18.20. 
Probation offices, pre-sentence investiga

tions, 42.12, § 10. 
Wire communications, interception, 

18.20. 

JAILS AND JAILERS 
Contempt, work-release sentences, 42.03. 
Discharge, 45.53. 
Standards, 42.12 l. 
Work-release sentences, 42.03. 

JUDGES 
Adverse or pecuniary interest, 30.0l et 

seq. 

References are to Articles 

I JUDGES-Cont'd 
Comments on evidence, 38.05. 
Magistrates, designation, 2.09. 
Peace officers, 1.23. 
Relatives, criminal cases, disqualification, 

30.01 et seq. 
Special judges, 30.03 et seq. 

JUDGMENTS 
Absence of defendant, arrest, issuance of 

capias, territorial extent, 42.06. 
Attorneys, criminal cases, preparation, 

42.0l. 
Clerks of court, preparation, criminal 

cases, 42.0l. 
Collections, commissions on collections, 

1007. 
Contents, 42.01. 
Crime victims, restitution or reparation, 

parolees, 42.12, § 15. 
Fines and penalties, absence of defend

ant, hearing after arrest, 43.05. 
Parolees, crime victims, restitution or 

reparation, 42.12, § 15. 
Prosecuting attorney, preparation, 42.01. 

JUDICIAL DISTRICTS 
Probation offices, 42.12, § 10. 

JURISDICTION 
Indictment and information, 21.02. 
Lack of jurisdiction, bail pending warrant 

of arrest from proper county, 36.12. 
Lesser included offenses, 4.06. 
Probation, 42.13. 

JURY AND JURORS 
Calling jurors, 35.0 l. 
Challenges, 35.06 et seq. 

Grounds, 35.16. 
Conviction of crime, 1.15. 
District and county courts, fees, 1064. 
Examination, 35.17 et seq. 
Exemptions, 35.03. 

Claiming exemptions, 35.04 .. 
Consent of parties, 35.05. 

Facts in case, exclusive judge, 36.13. 
Food, deliberations, 36.21. 
Hung jury, 

Discharge, 36.31. 
Mistrial, 37.07. 

Mentally deficient and mentally ill per
sons, competency to stand trial, com
mitment, 46.02. 

New trial, challenges, 35.09. 
Parole and probation, powers and duties, 

42.12. 
Presence of defendant, 33.03. 
Probation officers, leave, 42.12, § 10. 
Summons, 35.01. 
Venue of felony cases without jury, con

sent, 13.20. 
Women, 

Separate facilities, 36.21. 
Separate housing, 35.23. 

JUSTICES OF THE PEACE 
Adverse or pecuniary interest, 30.01 et 

seq. 
Amount in controversy, criminal jurisdic

tion, 4.11. 
Appeal and review, 

Cessation of jurisdiction, 45.48. 
Bail, 

Bonds, forfeiture, jurisdiction, 4.13. 
Continuance, 45.23. 
Counties over 225,000, precinct courts, 

jurisdiction, 45.22. 

I JUSTICES OF THE PEACE-Cont'd 
Court of criminal appeals, abolition, con

tinuing criminal jurisdiction, 4.02. 
Disqualification, 

Transfer of causes, 30.07, 30.08. 
Fines and penalties, 

Counties over 225,000, 45.22. 
Jurisdiction, 4.11. 

Jurisdiction, 
Counties over 225.000, 45.22. 
Forfeiture of bonds, 4.13. 
Misdemeanor cases, 4.12. 

Precinct courts, counties over 225,000, 
jurisdiction, 45.22. 

Relatives, criminal cases, disqualification, 
30.01 et seq. 

Speedy trial, 45.23. 
Venue, 

Change, counties over 225,000, 45.22. 

JUVENILE DELINQUENTS 
Attorney fees, defending indigent persons 

in training school, state aid, 26.05-1. 

JUVENILE INSTITUTIONS 
Attorneys fees, delinquent children, state 

aid, 26.05-1. 

KIDNAPPING 
Parole and probation, 42.12, § 3f. 

LABOR AND EMPLOYMENT 
Payroll deductions, work-release sen-

tences, 42.03. 
Prison inmates, mandatory supervision, 

42.12, § 15. 
Work-release sentences, 42.03. 

LANGUAGE 
Court Interpreters, generally, this index. 

LAW ENFORCEMENT OFFICERS 
Mandatory supervision, supervisors, 

42.12, § 31. 

LEGISLATURE 
Reports, adult probate commission, 

42.121. 

LESSER INCLUDED OFFENSES 
Jurisdiction, 4.06. 

LETHAL INJECTION 
Death sentence, execution, 43.14. 

LEWDNESS OR OBSCENITY 
Grand jury, qualifications, 19.08. 
Searches and seizures, warrants, grounds 

for issuance, 18.02. 

LIBEL AND SLANDER 
Newspapers, defenses, 1.16. 
Truth, defenses, 1.16. 

LIENS AND INCUMBRANCES 
Bail bonds, amount, 17.11. 
Venue, 13.09. 

LIMITATION OF PROSECUTIONS 
Absence from state, computation of time, 

12.05. 
Aggravated offenses, 12.03. 
Attempt, 12.03. 
Business injurious to health, action on 

bond, 9.04. 
Computation of time, 12.04. 
Conspiracy, 12.03. 
Detainers, interstate agreement, 51.14. 
Discharge of defendant, 28.06. 
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LIMITATION OF PROSECUTIONS 
· -Cont'd 

Indictment and Information, this index. 
Misdemeanors, 12.02. 
Solicitation of felonies, 12.03. 

LOTTERIES 
Verdict, new trial, 40.03. 

MAGAZINES 
Searches and seizures, offices, warrants, 

18.01. 

MAGISTRATES 
Definitions, 2.09. 
Powers and duties, 2.10. 

MAIL AND MAILING 
Habeas corpus, pleadings, orders, deliv

ery to petitioner, 11.07. 
Misdemeanors, pleas, 27.14, 27.16. 

MALFEASANCE 
Jurisdiction, 4.05. 

MANDATORY SUPERVISION 
Probation, parole, and mandatory super

vision law, 42.12, § 1 et seq. 

MANSLAUGHTER 
Limitation of prosecutions, 12.01 et seq. 

MARIHUANA 
Possession and delivery, 13.22. 

MARRIAGE 
Venue, bigamy, 13.14. 

MEDIA 
Searches and seizures, offices, warrants, 

18.01. 

MEDICAL CARE AND TREATMENT 
Drug addicts, privileged communications, 

38.101. 
Sentence and punishment, 42:03. 

MENTAL HEALTH AND MENTAL 
RETARDATION, DEPARTMENT 
OF 

Expenses, reimbursement, transportation 
of criminal defendants, 46.02. 

MENTALLY DEFICIENT AND MEN
TALLY ILL PERSONS 

Civil commitment, criminal defendants, 
46.02, 46.03. 

Defenses to crime, 46.03. 
Dying declarations, 38.20. 
Hearings, civil commitment, charges 

pending, 46.02. 
Trial, competency to stand trial, 46.02. 

MILITARY FORCES 
Probation officers, leave, 42.I2, § 10. 

MIRANDA WARNINGS 
Arraignment, 16.03. 
Arrested persons, magistrates, I5.l 7. 
Deaf persons, interpreters, I5.I 7. 

MISDEMEANOR ADULT PROBA
TION AND SUPERVISION LAW 

Generally, 42.I3. 

MISDEMEANORS 
Adult Probation and Supervision Law, 

42.I3. 
Bonds, appeals, 27.I4, 44.I3. 
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I MISDEMEANORS-Cont'd 
Complaints, dismissal, 45.54. 
Dismissal, complaints, 45.54. 
Expunction of criminal record, 55.0I et 

seq. 
Fines and penalties, suspension, 45.54. 
Mailing, plea, 27.14, 27.16. 
Suspension, fines and penalties, 45.54. 

MISFEASANCE 
Jurisdiction, 4.05. 

MISTRIAL 
Disposition of defendant, 33.06. 
Hung jury, 37.07. 
Mentally deficient and mentally ill per

sons, examination for competency to 
stand trial, 46.02. 

MOBS AND RIOTS 
Riots and Mobs, generally, this index. 

MORTGAGES 
Venue, 13.09. 

MOTIONS 
Appeal, defendants, 44.02. 
Continuance, this index. 
Courts of appeals, review, 44.45. 
Interception, wire or oral communica-

tions, 18.20. 
Interpreters, pretrial hearings, 28.01. 
Misdemeanor adult probation and super-

vision, 42.13. 
Oral communications, interception, 18.20. 
Probation, 42.13. 
Right of appeal, defendants, 44.02. 
Wire communications, interception, 

18.20. 

MOTOR VEHICLES 
Driving while intoxicated or under the 

influence of drugs, evidence, preser
vation and use, 38.33. 

Probation officers, 42.12, § 10. 

MULTIPLE OFFENSES 
Verdict, form, 37.07. 

MUNICIPAL COURTS 
Generally, 45.01 et seq. 

Appeals, 44.13 et seq., 45.10, 45.11. 
Arrest warrant, expenses, 45.06. 
Attorneys, 45.03. 
Bail, 

Appeals, 44.13. 
Bond, forfeiture, 45.I2. 

Bonds (officers and fiduciaries), 
Appeals, 44.13. 
Forfeiture, 45.12. 

Commitments, 45.05. 
Complaints, 45.01. 

Notice, 45.04. 
Concurrent jurisdiction, 4.14. 
Costs, 45.07. 

Appeals; 45. I l. 
Directed verdicts, 45.031. 
Dockets, 45.13. 
Evidence, 4.15. 
Fees, 

Jury, 45.08. 
Officers, 45.09. 

Fines and penalties, 4.14, 45.06. 
Evidence, rules of, 4. I5. 

Forfeitures, bonds (officers and fiduciar
ies), 45.12. 

Inquests, 49.01 et seq. 

I MUNICIPAL COURTS-Cont'd 
Judges, 

Inquests, 49.01. 
Magistrates, generally, this index. 

Jurisdiction, 4.02, 4.14. 
Jury fees, 45.08. 
Justice courts, concurrent jurisdiction, 

4.14. 
Oaths and affirmations, complaints, 

45.01. 
Officers fees, 45.09. 
Process, 45.04. 
Records and recordation, 2.09, 45.01 et 

seq. 
Arrest warrants, 15.06, 15.07. 
Compensation and fees, 45.09. 

Seals, 45.02. 
Sentence and punishment, 45.06. 
Service of process, 45.04. 
Sessions, 4.15. 
Warrant of arrest, expenses, 45.06. 
Witnesses, 45.08. 

NAME 
Prosecution of actions, 3.02. 

NARCOTICS 
Searches and seizures, warrants, grounds 

for issuance, 18.02. 

NEW TRIAL 
Grounds, 40.03. 
Hearing on motion, presence of defend-

ant, 33.03. 

NEWSPAPERS 
Libel and slander, defenses, 1.16. 
Searches and seizures, offices, warrants, 

18.01. 

NIGHTTIME 
Arrest, time of arrest, 15.23. 

NOLO CONTENDERE 
Misdemeanor probation, 42.13. 

NONFEASANCE 
District and county attorneys, 2.03. 
Habeas corpus, fines and penalties, 

11.16. 
Jurisdiction, 4.05. 
Peace officers, fines and penalties, 2.16. 

NONPROFIT ORGANIZATIONS 
Community-service probation, 42.13. 

NONRESIDENTS 
State officers, false personation, venue, 

13.10. 
Witnesses, 

Foreign states, securing attendance, 
24.28. 

NONSUPPORT 
Support, generally, this index. 

NOTICE 
Criminal record expunction, 55.05. 

Hearing, 55.02. 
Interception, wire or oral communica

tions, I8.20. 
Mentally deficient or mentally ill persons, 

indefinite commitment, hearings, 
46.02. 

Oral communications, interception, 18.20. 
Record on appeal, approval, 40.09. 
Wire communications, interception, 

18.20. 
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NUISANCES 
Indictment and information, 9.01 et seq. 

OATHS AND AFFIRMATIONS 
Complaints in criminal prosecutions, 

2.06. 
District and county courts, fees, 1064. 
Interpreters, deaf persons, 38.31. 

OBJECTIONS AND EXCEPTIONS 
Record on appeal, 40.09. 

OFFICERS AND EMPLOYEES 
Theft, limitation of prosecutions, 12.0l et 

seq. 

ORAL COMMUNICATIONS 
Interception, 18.20. 

ORDERS OF COURT 
Child support, contempt, work-release 

sentences, 42.03. 
Criminal records expunction, 55.02. 
Work-release sentences, contempt, child 

support, 42.03. 

ORGANIZED CRIME 
Venue, 13.21. 

PARDONS AND PAROLES 
Administrative review, eligibility hear

ings, 42.12. 
Commissioners, parole commissioners, 

appointment, 42.12. 
Community services, 42.12. 
Conditional pardon, 42.12, § 12. 
Crime victim, restitution or reparation, 

42.12, § 15. 
Deferred adjudication, 42.12. 
Defined, adult probation, parole and 

mandatory supervision, 42.12, § 2. 
Expunging record, subsequent offenses, 

42.12. 
Felons, 42.12, § 3e. 
Halfway houses, 42.12. 
Interstate parole compact administrator, 

Sunset Act, application, 42. l l. 
Mandatory supervision, 42.12, § l et seq. 
Nolo contendere plea, 42.12. 
'Not guilty plea, 42.12. 
Parole panel, investigation of eligibility 

for parole, 42.12. 
Restitution or reparation, victim of 

crime, 42.12, § 15. 
Revocation, 

Hearings, conduct of hearings, 42.12. 
Sentence and punishment, condition of 

probation, 42.12. 

PAROLE OFFICERS 
Generally, 42.12 et seq. 

PEACE OFFICERS 
Custody of stolen property, 47.0la. 
Definitions, 2.12. 
Judges, l.23. 
Nonfeasance, fines and penalties, 2.16. 
Private persons, 

Refusing to aid peace officers, 2.15. 
Summoning aid, 2.14. 

Security officers, treasury department, 
2.12. 

Threats, 
Powers and duties, 6.05. 

Treasury department, security officers, 
2.12. 

References are to Articles 

PERJURY 
Aggravated perjury, 

Admissibility of evidence, 38.18. 

PERSONAL INJURIES 
Children and minors, search warrants, 

photographs, 18.02 l. 
Threats, peace officers,' prevention, 6.01 

et seq. 
Venue, personal injuries in one county, 

death in another, 13.07. 

PERSONAL PROPERTY 
Indictment and information, description, 

21.09. 

PETITIONS 
Courts of appeals, review, 44.45. 
Criminal records, expunction, 55.02. 
Stolen property, restoration, 47.0la. 

PHOTOGRAPHS AND PICTURES 
Children and minors, search warrants, in

juries~ 18.021. 
Driving while intoxicated or under the 

influence of drugs, evidence, preser
. vation and use, 38.33. 

PHYSICIANS AND SURGEONS 
Criminal defendants, diagnostic examina

tion, competency to stand trial, re
port, 46.02. 

PLEA BARGAINING 
Arraignment, 26.13. 

PLEADINGS 
Indictment and Information, generally, 

this index. · 

PLEDGES 
Venue, 13.09. 

POLICE 
Mandatory supervision, supervisors, 

42.I2, § 31. 

POPULAR NAME LAWS 
Code of Criminal Procedure, 1.02 et seq. 
Extradition, Uniform Criminal Extradi-

tion Act, 51.13. 
Interstate Agreement on Detainers Act, 

51.14. 
Misdemeanor Adult Probation and Super

vision Law, 42.13. 
Uniform Criminal Extradition Act, 51.13. 

POSSESSION 
Marihuana, 13.22. 

PRESENCE OF DEFENDANT 
Trials, 33.03. 

PRE-SENTENCE INVESTIGATIONS 
Probation offices, 42.12, § 10. 

PRE-TRIAL HEARINGS 
Interpreters, motions for appointment, 

28.01. 
Mentally deficient and mentally ill per

sons, insanity defense, 46.03. 

PRIORITIES AND PREFERENCES 
Rape, prosecution, 13.15. 
Trial, speedy trial, 32A.Ol. 

PRIVILEGED COMMUNICATIONS 
Drug addicts, medical treatment, 38.101. 

I PRIVILEGES AND IMMUNITIES 
Deprivation, l.04. 
Electors, arrest, 1.22. 
Legislature, arrest, l.2 l. 

PROBATION 
Adult probation commission, 42.I2l. 
Alcoholism educational program, misde-

meanors, condition of probation, 
42.13. 

Arrest, violations, misdemeanors, 42.13. 
Attorney, reimbursements, 42.12, § 6. 
Community-based programs, 42.12, § 6. 
Community-service probation, 42.13. 
Compensation, misdemeanor probation, 

42.13. 
Conditions, misdemeanors, 42.13. 
Definitions, 

Adult probation, parole, and mandatory 
supervision, 42.I2, § 2. 

Misdemeanor adult probation and su-
pervision, 42.13. 

Discharge, 42.13. 
Felons, 42.12, § 3e. 
Fugitives from justice, misdemeanor pro-

bationers, status as, 42.13. 
Furloughs, 42.12, § 36. 
Mandatory supervision, 42.12, § 1 et seq. 
Reimbursement, counties, appointed 

counsel, 42.12, § 6. 
Residence change, misdemeanor proba

tion, 42.13. 
Revocation, 

Affirmative defenses, 42.I2. 
Amending motion, 42.12. 
Misdemeanor adult probation and su-

pervision, 42.13. 
Second and subsequent offenses, misde-

meanors, 42.13. · 
Sentence and punishment, 

Condition of probation, 42.12. 
Support, dependents, 42.12, § 6. 
Terms and conditions, misdemeanors, 

42.13. 
Uniform act for out of state parolee su-

pervision, 42.1 l. 
Victims, compensation, 42.12, § 6. 
Violations, arrest, misdemeanors, 42.13. 

PROBATION OFFICE 
Defined, adult probation commission, 

42.121. 

PROBATION OFFICERS 
Generally, 42.12, § 10. 

Adult probation commission, 42.121. 
Defined, 

Adult probation, parole and mandatory 
supervision, 42.12, § 2. 

Misdemeanor adult probation and su-
pervision, 42.13. 

Liability insurance, 42.12, § 10. 
Records and reports, 42.121. 
Self-insurance, liability, 42.12, § 10. 
Standards, 42.12 l. 

PROBATIONER 
Defined, misdemeanor adult probation 

and supervision, 42.13. 

PROCESS 
Associations and societies, prosecutions, 

l 7A.05. 
Corporations, 17 A.04. 
Refusal to execute, fines and penalties, 

2.16. 
Service of process, 

Powers and duties, 2.13. 
Refusal, fines and penalties, 2.16. 
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PROCESS-Cont'd 
Style, 1.23. 
Testimony on pleadings, 28.03. 

PRODUCTION OF DOCUMENTS 
AND THINGS 

Generally, 39.14. 
Disobedience, definition, 24.06. 

PROSECUTORS 
Defined, communication interception, 

18.20. 

PSYCHOLOGY AND PSYCHOLO
GISTS 

Sentence and punishment, treatment, 
42.03. 

PUBLIC POLICY 
Code of Criminal Procedure, 1.03. 

QUALIFIED INTERPRETER 
Defined, court interpreter for deaf per

son, 38.31. 

RADIO STATIONS 
Searches and seizures, warrants, 18.01. 

RAPE 
Parole, 42.12, § 3f. 
Priorities and preferences, prosecution, 

13.15. 
Probation, 42.12, § 3f. 
Speedy trial, 13.15. 
Venue, 13.15. 

REASONABLE DOUBT 
Weight of evidence, 38.03. 

RECORDS 
Bail, 17.39. 
Criminal records, expunction, 55.01 et 

seq. 
Interception, wire or oral communica-

tions, 18.20. 
Municipal Courts, this index. 
Oral communications, interception, 18.20. 
Pardons and parole board, mandatory su-

pervision, minutes and decisions, 
42.12, § 13. 

Probation officers, 42.121. 
Statements of accused persons, electronic 

recording, 38.22. 
Supplemental record, court of criminal 

appeals, 40.09. 
Wire communications, interception, 

18.20. 

RECREATIONAL FACILITIES 
Peace officers, 2.12. 

REFORMATION OF SENTENCE 
Capital offenses, confinement, 44.251. 

REHABILITATION 
Probationers, probation offices, 42.12, 

§ 10. 

RELATIVES 
Judges, disqualification, 30.01 et seq. 
Jury, challenge for cause, 35.16. 

RELEASE 
Speedy trial, delay, 17.151. 

REPARATION 
Parolees, 42.12, § 15. 

References are to Articles 

I REPEALING CLAUSE 
Generally, 54.02. 

REPORTS 
Defendants, competency to stand trial, 

46.02. 
Interception, wire or oral communica

tions, 18.20. · 
Mentally deficient and mentally ill per

sons, competency to stand trial, ex
amination, 46.02. 

Oral communications, interception, 18.20. 
Probation officers, 42.121. 
Trial, defendants, competency, 46.02. 
Wire communications, interception, 

18.20. 

RESTITUTION 
Parolees, 42.12, § 15. 
Searches and seizures, discharge of de-

fendants, 18.13. · · 

RETIREMENT AND PENSIONS 
Probation officers, 42.12, § 10. 

RIGHTS OF ACCUSED 
Deaf person, advising, 15.17. 

RIOTS AND MOBS 
Aid in disbursing mob, 8.05. 
Conservators of the peace, powers and 

duties, 2.17. 
Force needed to suppress riot, 8.06. 
Searches and seizures, warrants, grounds 

for issuance, 18.02. 

ROADS AND HIGHWAYS 
Costs, removal of obstructions, 10.03. 
Damages, obstruction, 10.02. 

ROBBERY 
Limitation of prosecutions, 12.01 et seq. 
Parole and probation, 42.12, § 3f. 

RULES AND REGULATIONS 
Probation officers, 42.121. 

SALES 
Secured property, venue, 13.09. 

SEARCHES AND SEIZURES 
Abandoned or unclaimed property, dispo-

sition, 18.17. 
Affidavits, warrants, 18.01. 
Arraignment,. 18.14. 
Business nuisance, 9.02: 
Children and minors, injuries, photo

graphs, 18.021. 
Contraband, disposition of property, 

18.18. 
Copy, warrant, 18.06. 
Courts authorized to issue warrants, 

18.01. 
Custody of property, 18.11. 
Definitions, 18.01. 
Disposition of property, 18.09. 
Drugs and medicine, adulterated medi

cine, 9.06. 
Food, unwholesome food, 9.06. 
Forfeitures, 

Contraband, 18.18. 
Deadly weapons, 18.19. 

Intoxicating liquors, abandoned property, 
disposition, 18.17. 

Inventories, 18.06. 
Investigations, 

Discharge of defendant, 18.13. 
Warrants, 18.12. 

I SEARCHES AND SEIZURES-Cont'd 
Magazine offices, 18.01. 
News magazine offices, 18.01. 
Newspaper offices, warrants, 18.01. 
Photographs, children, injuries, 18.021. 
Preventing theft of property, 18.16. 
Production of property, disposition, 

18.09. 
Property, preventing theft, 18.16. 
Radio stations, warrants, 18.01. 
Records, 18.15. 
Restitution, discharge of defendant, 

18.13. 
Television stations, warrants, 18.01. 
Theft, preventing consequences, 18.16. 
Warrants, 

Affidavits, 18.01. 
Arrest, order for arrest, 18.03. 
Children and minors, photographs, in-

juries, 18.021. 
Contents, 18.04. 
Duration, 18.07. 
Execution of warrants, 18.06 et seq. 
Fire marshal, 18.05. 
Grounds for issuance, 18.02. 
Health officers, 18.05. 
Investigations, 18.12. 
Peace officers, powers and duties, 

18.08. 
Photographs, children, injuries, 18.021. 
Records, 18.15. 
Return, 18.10. 
Stolen property, probable cause, 18.16. 

Weapons, disposition of property, 18.18, 
18.19. 

SECOND AND SUBSEQUENT OF
FENSES 

Misdemeanor adult probation and super
vision, 42.13. 

Probation, expunging record, 42.12. 

SECRET SERVICE 
Special agents, peace officers, 2.12. 

SECURED TRANSACTIONS 
Venue, 13.09. 

SECURITY OFFICERS 
Treasury department, 2.12. 

SELF-INCRIMINATION 
Arraignment, waiver, 16.04. 
Evidence, failure of defendant to testify, 

comments, 38.08. 
Rights of accused, deaf persons, inter

preting, 15.17. 
Statement, advice to remain silent, 38.22. 

SENTENCE AND PUNISHMENT 
Bail pending appeal, 44.04. 
Costs, collection, 42.15, 42.16. 
Counseling, 42.03. 
Credits, time spent in jail pending trial, 

42.03. 
Deduction, prisoners expenses, work re-

lease, 42.03. 
Deferred sentence, probation, 42.12. 
Definitions, appeal notice, 44.08. 
Escape, identity of escapee after arrest, 

trial before sentence, 42.07. 
Felonies, 

Bail, 44.04. 
Suspended sentence, 42.12, § 3e. 

Fines and penalties, 
Absence of defendant, hearing after ar

rest, 43.05. 
Collection, 42.15. 
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SENTENCE AND PUNISHMENT 
--Cont'd 

Good time allowance, 
Pardon, parole and mandatory supervi

sion, 42.12, § 15. 
Time spent in mental hospital, 46.02. 

Medical care and treatment, 42.03. 
Mentally deficient and mentally ill per-

sons, preventing sentence, 42.07. 
Misdemeanors, bail, 44.04. 
Pardons, preventing sentence, 42.07. 
Presence of defendant, misdemeanor 

cases, 42.14. 
Preventing sentence, 42.07. 
Probation, imprisonment as condition of 

probation, 42.12. 
Psychological treatment, 42.03. 
Work release, 42.03. 

SEXUAL ABUSE 
Parole and probation, 42.12, § 3f. 

SEXUAL OFFENSES 
Evidence, corroboration, 38.07. 

SHERIFFS 
Deputies or assistants, 

Mandatory supervision, supervisors, 
42.12, § 31. 

Fines and penalties, 
Vacations for jailors, guards and ma

trons, 1041 b. 
Mandatory supervision, supervisor, 42.12, 

§ 31. 
Notice, mandate affirming judgment, exe

cution, 44.05. 

SHIPS AND SHIPPING 
Venue, 13.11. 

SICK LEAVE 
Probation officers, 42.12, § 10. 

SIGHT ORDERS 
Collecting and processing, fees, 53.08. 

SIGN LANGUAGE 
Admissibility of statements, 38.22. 

SIGNATURES 
Statements, accused persons, 38.22. 

SMALLPOX 
Cremation, waiting period, 49.25. 

SPEEDY TRIAL 
Trial, this index. 

STATE AID 
Defined, adult probation commission, 

42.121. . 
Prisoners, fees for prosecution of escaped 

prisoner, 26.055. 
Probation officers, 42.121. 

STATE HIGHWAY PATROL 
Mandatory supervision, supervisors, 

42.12, § 31. 

STATE OFFICERS AND EMPLOY
EES 

False personation, venue, 13.10. 

STATEMENT 
Generally, 38.22. 

Sign language, statement of accused, ad
missibility, 38.22. 

References are to Articles 

1 STOLEN PROPERTY . 
Restoration, no trial pending, 47.0la. 

SUBPOENAS 
Age, 24.01. 
Disobedience, 

Costs, 1082. 
Definition, 24.06. 

District and county courts, fees, 1064. 
Interpreters, 

Criminal prosecution, 38.30, 38.31. 
Service, refusal, fines and penalties, 2.16. 

SUPERVISION 
Misdemeanor adult probation and super

vision, 42.13. 

SUPPORT 
Children and minors, contempt, work-re

lease programs, 42.03. 
Husband and wife, competency of wit

nesses, 38.11. 
Probationers, dependents, 42.12, § 6. 
Venue, 13.16. 

SUPPRESSION 
Evidence, 

Motions on pretrial hearing, 28.01 et 
seq. 

SUPREME COURT 
Search warrants, issuance, 18.01. 

SUSPENDED SENTENCES 
Misdemeanors, 42.13. 

TAXATION 
Costs, drafts of certificate, use for pay

. ment, 1060. 
Fees received by court officers, drafts, 

use for payment, 1060. 

TELEGRAPHS AND TELEPHONES 
Interception, 18.20. 

TELEVISION STATIONS 
Searches and seizures, warrants, 18.01. 

TERM OF OFFICE 
Adult probation commission, 42.121. 

TEXAS RANGERS 
Mandatory supervision, supervisor, 42.12, 

§ 31. 

THEFT 
Jury, challenge for cause, 35.16. 
Restoration of stolen property, 47.0la. 
Searches and seizures, warrants, grounds 

for issuance, 18.02. 

THREATS 
Aid, summoning, arrest, 6.06. 
Appearance bonds, 7.02. 
Arraignment, 7.03. 
Arrest, 

Peace officers, duties, 6.01 et seq. 
Summoning aid, 6.06. 
Warrants, 7.01. 

Assault and battery, 6.01 et seq. 
Bail,· 6.04. 

Action on bond, 7.16. 
Amount, 7.03, 7.06. 
Discharge of defendants, 7.09, 7.10. 
Exoneration of sureties, 7.07. 
Failure to give bond, 7.08. 
Filing, 7.05. 
Form of bond, 7.04. 
Hearing, 7.02. 

I THREATS--Cont'd 
Force and violence, 

Amount of force, 6.07. 
Prevention, 6.03. 

Protection of persons, order of, 7.15. 
Warrant for arrest, 7.01. 
Witnesses, new trial, 40.03. 

TIME 
Courts of appeals, review, 44.45. 
Cremation, dead bodies, 49.25. 
Defendants, mental health and mental re-

tardation department facilities, exam
ination, 46.02. 

Extension of time, 
Record on appeal, 40.09. 

Indictment and Information, this index. 
Prison inmates, mandatory supervision, 

42.12, § 15. 
Trial, speedy trial, 32A.02. 

TITLE TO PROPERTY 
Indictment and information, 21.08. 

TRANSCRIPTS 
Appeals, 40.09. . 
Records, district and county courts, fees, 

1064. 

TRANSPORTATION 
Autopsies, payment for, 49.03. 

TRAVELING EXPENSES 
Defendants, transportation, 46.02. 
Interpreters, criminal prosecutions, 38.31. 
Probation officers, 42.12, § 10. 

TREATIES 
Convicted offenders, aliens, transfer, 

42.17. 

TRIAL 
Generally, 28.01 et seq., 33.01 et seq. 

Bail during trial, 33.05. 
Discharge for delay, 28.061. 
Docket, 33.07. 

Supervision, 33.08. 
Evidence, presentation, time, 36.02. 
Fair trial, 2.03. 
Incompetency to stand trial, 46.02. 
Interstate agreement on detainers, 51.14. 
Misdemeanor cases, appearance by coun-

sel, 33.04. 
Presumption, competency to stand trial, 

46.02. 
Release because of delay, 17.151. 
Speedy trial, 32A.Ol, 32A.02. 

Discharge for delay, 28.061, 32.01, 
32.02. 

Interstate agreement, detainers, 51.14. 
Rape, 13.15. 
Release because of delay, 17.151. 

TRIAL DE NOVO 
Appeals and writs of error, appeal bond, 

44.04. 
Bail, 44.04. 

TYPHUS 
Cremation, waiting period, 49.25. 

UNITED STATES 
Officers and employees, special agents, 

peace officers, 2.12. 
Treaties, aliens, convicted offenders, 

transfer, 42.17. 
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UNITED STATES COURTS 
Habeas corpus, application of law, 11.63. 

UNITED STATES CUSTOMS 
Special agents, peace officers, 2.12. 

VACATING OR SETTING ASIDE 
Bail, forfeiture, 22.12a. 

VACATIONS 
Probation officers, 42.12, § 10. 

VANDALISM 
Threats, 6.01 et seq. 

VENUE 
Generally, 13.01 et seq. 

Arrest, place of crime not determined, 
13.19. 

Bigamy, 13.14. 
Boundaries of counties, 13.04. 
Change of venue, 

Defendants motion, 31.03. 
Motions, pretrial hearing, 28.01 et seq. 
Rape, 13.15. 

Consent, felony cases tried without jury, 
13.20. 

Conspiracy, 13.13. 
County in which offense committed, ven

ue not specifically stated, 13.18. 
Death in one county after injury in an

other, 13.07. 
Determination, 13.19. 
Domicile and residence, place of crime 

not determined, 13.19. 
Evidence, 13.17. 
Extradition, 13.19. 
False imprisonment, 13.12. 
Guilty plea stipulation, change of venue, 

31.03. 
Homicide, 13.05. 
Indictm..:nt and information, 21.02. 
Kidnapping, 13.12. 
Marihuana, possession and delivery, 

crimes, 13.22. 

References are to Articles 

\VENUE-Cont'd 
Organized crime, 13.21. 
Perjury, 13.03. 
Personal injuries, death in different coun-

ty, 13.07. 
Rape, 13.15. 
Support of persons, 13.16. 
Theft, 13.08. 
Trials without jury, consent, 13.20. 
Unknown venue, 13.19. 

VERDICTS 
Conviction, 1.15. 
Discharge before verdict, 36.11. 
District and county courts, fees, 1064. 
Insanity, 46.03. 
Lesser included offenses, 37.08, 37.09. 
Not guilty plea, 37.07. 
Separate verdict, several counts in indict

ment, 37.07. 

WARNINGS 
Accused before making statement, 38.22. 

WARRANTS 
Prisoners, parole, mandatory supervision, 

emergency reprieve or furlough, con
ditional pardon, 42.12, § 15. 

Searches and Seizures, this index. 

WEAPONS 
Court clerks, safekeeping, 2.21. 
Probation, commission of a felony, 42.12, 

§ 3f. 
Searches and seizures, disposition of 

property, 18.18, 18.19. 
Second degree felony, probation, 42.12, 

§ 3f. 

WIRE COMMUNICATIONS 
Interception, 18.20. 

WITHDRAWAL 
Appeals and writs of error, notice, 44.08. 

* 

\WITNESSES 
Arraignment, this index. 
Arrest, liability for costs, 1082. 
Bonds, attachment, 24.14. 
Character witnesses, subpoenas, 24.16. 
Defaulting witnesses, fines and penalties, 

24.22. 
Disobedience, 

Costs, 1082; 
Subpoena, fines and penalties, 24.22. 

Expert witnesses, 
Fees, 

Prosecution of escaped prisoner, 
state aid, 26.055. 

Fees, 
Expert witnesses, prosecution of es

caped prisoner, state aid, 26.055. 
Out-of-county witnesses, misdemeanor 

cases, 24.16. 
Fines and penalties, 

Fleeing county in anticipation of at
tachment, 24.15. 

Refusal to obey subpoena, 24.22. 
Interpreters, deaf persons, 38.31. 
Material witnesses, 

Attachment, 24.14. 
Threats, new trial, 40.03. 

Out-of-county witnesses, subpoenas, mis
demeanor cases, 24.16. 

WORK RELEASE 
Child support, contempt, 42.03. 
Sentence and punishment, 42.03. 

WRITING 
Search warrants, grounds for issuance, 

18.02. 

WRITS 
Court of criminal appeals, 4.04. 
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Section 
1.03. Construction of Title. 
1.04. Definitions. 
1.05. City Fiscal Year. 
1.06. Effect of Weekend or Holiday. 
1.07. Delivery of Notice. 
1.08. Timeliness of Action by Mail. 
1.Cl9. Availability of Forms. 
1.10. Rolls in Electronic Data-Processing Records. 
1.11. Communications to Fiduciary. 
1.12. Weighted Average Level of Appraisal. 

Section 1 of Acts 1979, 66th Leg., p. 2217, ch. 
841, enacted this Title. Section 6(b) of said Act 
provided: 

"All other general, local and special laws in 
conflict with this Act are repealed to the extent 
of the conflict, and the failure expressly to 
repeal or amend any Jaw in conflict with this 
Act is not evidence of a legislative intent that 
the law not be repealed." 

Section 3 of the 1979 Act was the effective 
date provision. Subsection (h) thereof provided: 

"To the extent necessary to apply provisions 
of the Property Tax Code that take effect be
fore January 1, 1982, Chapter 1 takes effect on 
January 1, 1980." 

§ 1.01. Short Title 

This title may be cited as the Property Tax Code. 
[Acts 1979, 66th Leg., p. 2218, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 1.02. Applicability of Title 
This title applies to a taxing unit that is created 

by or pursuant to any general, special, or local law 
enacted before or after the enactment of this title 
unless a law enacted after enactment of this title by 

. or pursuant to which the taxing unit is created 
expressly provides that this title does not apply. 
This title supersedes any provision of a municipal 
charter or ordinance relating to property taxation. 
Nothing in this title invalidates or restricts the right 
of voters to utilize municipal-level initiative and 
referendum to set a tax rate, level of spending, or 
limitation on tax increase for that municipality. 
[Acts 1979, 66th Leg., p. 2218, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 117, ch. 13, 
§ 1, eff. Jan 1, 1982.] 

Section 168 (b) of the 1981 amendatory act provides: 
"An amendment by this Act of a provision that is not yet in effect on the 

effective date of this Act does not take effect until the provision amended takes 
effect." 

§ 1.03. Construction of Title 
The Code Construction Act 1 applies· to the con

struction of each provision of this title except as 
otherwise expressly provided by this title. 
[Acts 1979, 66th Leg., p. 2218, ch. 841, § 1, eff. Jan. 1, 1982.] 

1 Civil Statutes, art. 5429b-2. 

§ 1.04. Definitions 
In this title: 

(1) "Property" means any matter or thing capa
ble of private ownership. 

(2) "Real property" means: 
(A) land; 
(B) an improvement; 
(C) a mine or quarry; 
(D) a mineral in place; 
(E) standing timber; or 
(F) an estate or interest, other than a mort

gage or deed of trust creating a lien on property 
or an interest securing payment or performance 
of an obligation, in a property enumerated in 
Paragraphs (A) through (E) of this subdivision. 
(3) "Improvement" means: 

(A) a building, structure, fixture, or fence 
erected on or affixed to land; or 

(B) a transportable structure that is designed 
to be occupied for residential or business pur
poses, whether or not it is affixed to land, if the 
owner of the structure owns the land on which 
it is located, unless the structure is unoccupied 
and held for sale or normally is located at a 
particular place only temporarily. 
(4) "Personal property" means property that is 

not real property. . 
(5) "Tangible personal property" means person

al property that can be seen, weighed, measured, 
felt, or otherwise perceived by the senses, but does 
not include a document or other perceptible object 
that constitutes evidence of a valuable interest, 
claim, or right and has negligible or no intrinsic 
value. 

(6) "Intangible personal property" means a 
claim, interest (other than an .interest in tangible 
property), right, or other thing that has value but 
cannot be seen, felt, weighed, measured, or other
wise perceived by the senses, although its exist
ence may be evidenced by a document. It includes 
a stock, bond, note or account receivable, fran
chise, license or permit, demand or time deposit, 
certificate of deposit, share account, share certifi
cate account, share deposit account, insurance poli
cy, annuity,.pension, cause of action, contract, and 
goodwill. 

(7) "Market value" means the price at which a 
property would transfer for cash or its equivalent 
under prevailing market conditions if: 

(A) exposed for sale in the open market with 
a reasonable time for the seller to find a pur
chaser; 

(B) both the seller and the purchaser know of 
all the uses and purposes to which the property 
is adapted and for which it is capable of being 
used and of the enforceable restrictions on its 
use; and 
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(C) both the seller and purchaser seek to 

maximize their gains and neither is in a position 
to take advantage of the exigencies of the other. 
(8) "Appraised value" means the value deter-

mined as provided by Chapter 23 of this code. 
(9) "Assessed value" means the amount deter

mined by multiplying the appraised value by the 
applicable assessment ratio. 

(10) "Taxable value" means the amount deter
mined by deducting from assessed value the 
amount of any applicable partial exemption. 

(11) "Partial exemption" means an ·exemption 
of part of the value of taxable property. 

(12) "Taxing unit" means a county, an incorpo
rated city or town (including a home-rule city), a 
school district, a special district or authority (in
cluding a junior college district, a hospital district, 
a district created by or pursuant to the Water 
Code, a mosquito control district, a fire prevention 
district, or a noxious weed control district), or any 
other political unit of this state, whether created 
by or pursuant to the constitution or a local, · 
special, or general law, that is authorized to im
pose and is imposing ad valorem taxes on property 
even if the governing body of another political 
unit determines the tax rate for the unit or other
wise governs its affairs. 

(13) "Tax year" means the calendar year. 
(14) "Assessor" means the officer or employee 

responsible for assessing property taxes as provid
ed by Chapter 26 of this code for a taxing unit by 
whatever title he is designated. 

(15) "Collector" means the officer or employee 
responsible for collecting property taxes for a 
taxing unit by whatever title he is designated. 

(16) "Possessory interest" means an interest 
that exists as a result of possession or exclusive 
use or a right to possession or exclusive use of a 
property and that is unaccompanied by ownership 
of a fee simple or life estate in the property. 
However, "possessory interest" does not include an 
interest, whether of limited or indeterminate du
ration, that involves a right to exhaust a portion 
of a real property. 

[Acts 1979, 66th Leg., p. 2218, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 118, ch. 13, 
§ 2, eff. Jan. 1, 1982.] 

Section l of Acts 1979, 66th Leg., p. 2217, .ch. 841, enacted Title l of the 
Tax Code, the Property Tax Code. Section 3 of said Act was the effective date 
provision. Subsection .(kl thereof provided: 

"For purposes of applying the parts of the Property Tax Code that take effect 
before January 1, 1982, 'appraisal office; 'appraisal district,' and 'chief apprais
er' means the office or officer, as applicable, that appraises property for the tax 
purposes of a taxing unit." 

§ 1.05. City Fiscal Year 
The governing body of a home-rule city may es

tablish by ordinance a fiscal year different from that 
fixed in its charter if a different fiscal year is 
desirable to adapt budgeting and other fiscal activi
ties to the tax cycle required by this title. 
[Acts 1979, 66th Leg., p. 2220, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 1.06. Effect of Weekend or Holiday 
If the last day for the performance of an act is a 

Saturday, Sunday, or legal state or national holiday, 
the act is timely if performed on the next regular 
business day. 
[Acts 1979, 66th Leg., p. 2220, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 1.07. Delivery of Notice 
(a} An official or agency required by this title to 

deliver a notice to a property owner may deliver the 
notice by regular first-class mail, with postage pre
paid, unless this title requires a different method of 
delivery. 

(b) The official or agency shall address the notice 
to the property owner or, if appropriate, his agent at 
his address according to the most recent record in 
the possession of the official or agency. However, if 
a ·property owner files a written request that notices 
be sent to a particular address, the official or agency 
shall send the notice to the address stated in the 
request. 

(c) A notice permitted to be delivered by first
class mail by this section is delivered when it is 
deposited in the mail. · 
[Acts 1979, 66th Leg., p. 2220, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 1.08. Timeliness of Action by Mail 
When a property owner is required by this title to 

make a payment or to file or deliver a report, 
application, statement, or other document or paper 
before a specified date, his action is timely if: 

(1) it is sent by regular first-class mail, properly 
addressed with postage prepaid; and 

(2) it bears a post office cancellation mark of a 
date earlier than the specified date and within the 
specified period or the property owner furnishes 
satisfactory proof that it was deposited in the mail 
before the specified date and within the specified 
period. 

[Acts 1979, 66th Leg., p. 2220, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 1.09. Availability of Forms 
When a property owner is required by this title to 

use a form, the office or agency with which the form 
is filed shall make printed forms readily and timely 
available and shall furnish a property owner a form 
without charge. 
[Acts 1979, 66th Leg., p. 2220, ch. 841,.§ 1, eff. Jan. 1, 1982.] 

§ 1.10. Rolls in Electronic Data-Processing Rec
ords 

The appraisal roll for an appraisal district and the 
appraisal roll or the tax roll for the unit may be 
retained in electronic data-processing equipment. 
However, a physical document for each must be 
prepared and made readily available to the public. 
[Acts 1979, 66th Leg., p. 2220, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 118, ch. 13, 
§ 3, eff. Jan 1, 1982.] 
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§ 1.11. Communications to Fiduciary 
(a) On the written request of a property owner, 

an appraisal office or an assessor or collector shall 
deliver all notices, tax bills, and other communica
tions relating to the owner's property or taxes to the 
owner's fiduciary. · 

(b) A request pursuant to this section remains in 
effect until revoked by the owner. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 118, ch. 13, § 4, 
eff. Jan. 1, 1982.] 

§ 1.12. Weighted Average Level of Appraisal 
For purposes of this title, "weighted average level 

of appraisal" is determined by dividing the total 
appraised value, as determined by the appraisal of
fice or the appraisal review board, of all properties 
in an appraisal district or of a statistically valid 
sample of properties in the district by the sum.of the 
following with respect to those properties: · 

(1) the total value determined according to law 
of properties that qualify for appraisal for tax 
purposes according to a standard other than mar-
ket value; and · 

(2) the total market value of all other proper
ties. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 118, ch. 13, § 5, 
eff. Jan. 1, 1982.] 

SUBTITLE B. PROPERTY TAX 
ADMINISTRATION 

CHAPTER 5. STATE ADMINISTRATION 
Section 
5.01. 
5.02. 
5.03. 
5.04. 
5.05. 
5.06. 
5.07. 
5.08. 
5.09. 
5.10. 

State Property Tax Board. 
Board Personnel. 
Powers and Duties Generally. 
Training and Education of Appraisers. 
Appraisal Manuals and Other Materials. 
Explanation of Taxpayer Remedies. 
Property Tax Forms and Records Systems. 
Professional and Technical Assistance. 
Annual Report. 
Ratio Studies. 

§ 5.01. State Property Tax Board 
(a) The State Property Tax Board is established. 

The board consists of six members appointed by the 
governor with the advice and consent of the senate. 
In making the appointments, the governor, to the 
extent practicable, shall select persons so that each 
geographical area of the state is represented. A 
vacancy on the board is filled in the same manner 
for the unexpired portion of the term. 

(b) Members of the board hold office for terms of 
six years, with the terms of two members expiring 
on March 1 of each odd-numbered year. 

(c) To be eligible to serve on the board, a person 
must have been a resident of this state for at least 
10 years. 

(d) After March 1, 1983, at least two members 
must be certified by the Board of Tax Assessor 
Examiners. 

(e) A majority of the board constitutes a quorum. 
(f) The governor shall designate one of the mem

bers of the board to serve as chairman for a term, in 
that capacity, of two years expiring on March 1 of 
each odd-numbered year. 

(g) The board shall maintain a principal office in 
Austin. 

(h) The board shall meet at least once in each 
calendar quarter and may meet at other times at the 
call of the chairman or as provided by the rules of 
the board. 

(i) A member of the board may not receive com
pensation for his service on the board but is entitled 

·to reimbursement for actual and necessary expenses, 
as provided by legislative appropriation, incurred 
while on travel status in the performance of official 
duties. 
[Acts 1979, 66th Leg., p. 2221, ch. 841, § 1, eff. Jan. 1, 1980.] 

Section 1 of Acts 1979, bbth Leg., p. 2217, ch. 841, enacted Title 1 of the 
Tax Code, the Property Tax Code. Section 8(al of said Act provided: 

"The name of the School Tax Assessment Practices Board Is changed to the 
State Property Tax Board, and Its members serve as members of the State 
Property Tax Board for the terms to which each was appointed to serve on the 
School Tax Assessment Practices Board. A reference to the School Tax 
Assessment Practices Board by a statute means the State Property Tax Board. 
All books, records, property, and personnel of the School Tax Assessment 
Practices Board are transferred to the State Property Tax Board." 

§ 5.02. Board Personnel 
(a) The board shall employ an executive director 

who shall administer board operations as directed by 
the board. 

(b) The director may employ professional, clerical, 
and other personnel to assist him in the performance 
of his duties. 
[Acts 1979, 66th Leg., p. 2221, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 5.03. Powers and Duties Generally 
(a) The board shall adopt rules establishing mini

mum standards for the administration and operation 
of an appraisal district. The minimum standards 
may vary according to the number of parcels and the 
kinds of property the district is responsible for ap
praising. 

(b) The board may require from each district en
gaged in appraising property for taxation an annual 
report on a form prescribed by the board on the 
administration and operation of the appraisal office. 

(c) The board may contract with consultants to 
assist in performance of the duties imposed by this 
chapter. 
[Acts 1979, 66th Leg., p. 2221, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 118, ch. 13, 
§ 6, eff. Aug. 14, 1981.] 

Section 1 of Acts 1979, bbth Leg., p. 2217, ch. 841, enacted Title 1 of the 
Tax Code. Section 7(a) and Cb) of said Act provided: 

"(a) Every power or duty relating to the administration of ad valorem 
taxation that is conferred on the comptroller of public accounts by a law that Is 
repealed by thi~ Act is transferred to the State Property Tax Board. The 
powers and duties relating to administration of ad valorem taxation that are 
conferred on the comptroller of public accounts by Article 72&0, Revised Civil 
Statutes of Texas, 1925, as amended, are transferred to the State Property Tax 
Board. 

''.Cb) On January 1, 1980, all books and records, property, and personnel In the 
office of the comptroller of public accounts that are Involved or used In 
administration of ad valorem taxation are transferred to the State Property Tax 
Board. The state auditor shall resolve any dispute over what property books or 
records are subject to this section, and the auditor's decision 'Is fln~I." 
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§ 5.04. Training and Education of Appraisers 

(a) The board shall conduct, sponsor, or approve 
courses of instruction and inservice and intern train
ing programs on the technical, legal, and administra
tive aspects of property taxation. 

(b) The board shall cooperate in developing curric
ula with other public agencies, with educational in
stitutions, and with private organizations interested 
in training and educating appraisers, and the board 
may cooperate with them in conducting or sponsor
ing courses of instruction and training programs.' 

(c) An appraisal district shall reimburse an em
ployee of the appraisal office for all actual and 
necessary expenses, tuition and other fees, and costs 
of materials incurred in attending, with approval of 
the chief appraiser, a course or training program 
conducted, sponsored, . or approved by the board. 
[Acts 1979, 66th Leg., p. 2222, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 119, ch. 13, 
§ 7, eff. Aug. 14, 1981.] 

§ 5.05. Appraisal Manuals and Other Materials 

(a) The board shall prepare and issue: 

(1) a general appraisal manual; 

(2) special appraisal manuals; 

(3) cost, price, and depreciation schedules, with 
provision for inserting local market index factors 
and with a standard procedure for determining 
local market index factors; 

(4) news and reference bulletins; 

(5) annotated digests of· all laws relating to 
property taxation; and 

(6) a handbook of all rules promulgated by the 
board relating to the property tax and its adminis
tration. 

(b) The board shall revise or supplement all mate
rials periodically as necessary to keep them current. 

(c) The board shall provide without charge all 
materials to officials of local government who are 
responsible for administering the property tax sys
tem. It shall make the materials available to mem
bers of the public but may charge a reasonable fee 
to offset the costs of printing and distributing the 
materials. 

(d) If the appraised value of property is at issue in 
a lawsuit involving property taxation, a court may 
not admit in evidence appraisal manuals or cost, 
price, and depreciation schedules, or portions there
of, that are prepared and issued pursuant to this 
section. The manuals or schedules may only be used 
for the limited purpose of impeachment in the same 
manner and pursuant to the same evidentiary rules 
as applicable to books and treatises. 
[Acts 1979, 66th Leg., p. 2222, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 119, ch. 13, 
§ 8, eff. Aug. 14, 1981.] 

§ 5.06. Explanation of Taxpayer Remedies 
The board shall prepare and publish a pamphlet 

explaining the remedies available to dissatisfied tax
payers and the procedures to be followed in seeking 
remedial action. It shall include in the pamphlet 
advice on preparing and presenting a protest. 
[Acts 1979, 66th Leg., p. 2222, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 5.07. Property Tax Forms and Records Systems 
(a) The board shall prescribe the contents of all 

forms necessary for the administration of the prop
erty tax system and on request shall furnish suffi
cient copies of model forms of each type to the 
appropriate local officials. The board may require 
reimbursement for the costs of printing and distrib
uting the forms. 

(b) The board shall make the contents of the 
forms uniform to the extent practicable but may 
prescribe or approve additional or substitute forms 
for special circumstances. • 

(c) The board shall also prescribe a uniform record 
systeni to be used by all offices appraising property 
for tax purposes. 
[Acts 1979, 66th Leg., p. 2222, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 5.08. Professional and Technical Assistance 
(a) The board may provide professional and tech

nical assistance on request in appraising property, 
installing or updating tax maps, purchasing equip
ment, developing recordkeeping systems, or per
forming other appraisal activities. The board may 
also provide professional and technical assistance on 
request to an appraisal review board. The board 
may require reimbursement for the costs of provid
ing the assistance. 

(b) The board may provide information, to and 
consult with persons actively engaged in appraising 
property for tax purposes about any matter relating 
to property taxation without charge. 
[Acts 1979, 66th Leg., p. 2223, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 119, ch. 13, 
§ 9, eff. Aug. 14, 1981.] 

Section 1 of Acts 1979, 66th Leg., p. 2217, ch. 841, enacted Title 1 of the 
Tax Code, the Property Tax Code. Section 3 of said Act was the effective date 
provision. Subsection (b) thereof provided: 

"Chapter 5 takes effect January 1, 1980. The board shall provide advice and 
assistance as provided by Section 5.08 to local officials on the implementation of 
the Property Tax Code." 

§ 5.09. Annual Report 
(a) The board shall publish an annual report of its 

operations under this code and of the operations of 
the appraisal districts. The report shall include for 
each appraisal district, each county, and each school 
district and may include for other taxing units the 
total appraised values, assessed values, and taxable 
values of taxable property by class of property, the 
assessment ratio, and the tax rate. 

(b) The board shall deliver a copy of each annual 
report to the governor, the lieutenant governor, and 
each member of the legislature. 
[Acts 1979, 66th Leg., p. 2223, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 119, ch. 13, 
§ 10, eff. Aug. 14, 1981.] 
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§ 5.10. Ratio Studies 
Text of section added effective January 1, 1984 
(a) The board shall conduct annual studies in each 

appraisal district to determine the degree of uni
formity of and the weighted average level of ap
praisals by the appraisal district within each major 
kind of property. The board shall publish the find
ings of the studies. In conducting the studies, the 
board shall use appropriate standard statistical anal
ysis techniques to compute measures of central tend
ency and average dispersion. 

(b) The published findings of a ratio study con
ducted by the State Property Tax Board shall be 
distributed to all members of the legislature and to 
all appraisal districts. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 119, ch. 13, § 11, 
eff. Jan 1, 1984.] 

CHAPTER 6. LOCAL ADMINISTRATION 

Section 
6.01. 
6.02. 
6.03. 
6.031. 
6.04. 
6.05. 
6.06. 
6.061. 
6.07. 
6.08. 
6.09. 
6.10. 
6.11. 

SUBCHAPTER A. APPRAISAL DISTRICTS 

Appraisal Districts Established. 
District Boundaries. 
Board of Directors. 
Changes in Board Membership or Selection. 
Organization, Meetings, and Compensation. 
Appraisal Office. 
Appraisal District Budget and Financing. 
Changes in Method of Financing. 
Taxing Unit Boundaries. 
Notice of Optional Exemptions. 
Designation of District Depository. 
Disapproval of Board Actions. 
Competitive Bidding Requirement. 

SUBCHAPTER B. ASSESSORS AND COLLECTORS 
6.21. County Assessor-Collector. 
6.22. Assessor and Collector for Other Taxing Units. 
6.23. Duties of Assessor and Collector. 
6.24. Contracts for Assessment and Collection. 
6.25. Repealed. 
6.26. Election to Consolidate Assessing and Collecting Functions. 
6.27. Compensation for Assessment and Collection. 
6.28. Bonds for State and County Taxes. 
6.29. Bonds for Other Taxes. 
6.30. Attorneys Representing Taxing Units. 

SUBCHAPTER C. APPRAISAL REVIEW BOARD 
6.41. Appraisal Review Board. 
6.42. Organization, Meetings, and Compensation. 
6.43. Personnel. 

SUBCHAPTER A. APPRAISAL DISTRICTS 

§ 6.01. Appraisal Districts Established 
(a) An appraisal district is established m each 

county. 
(b) The district is responsible for appraising prop

erty in the district for ad valorem tax purposes of 
the state and of each taxing unit that imposes ad 
valorem taxes on property in the district. 

(c) An appraisal district is a political subdivision 
of the· state. 
[Acts 1979, 66th Leg., p. 2224, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 119, ch. 13, 
§§ 12, 13, eff. Aug. 14, 1981.] 

Section lbl of the 1981 amendatory act provides: 
"Ca) The appraisal district may postpone appraising property In the district 

until 1983 or 1984 as authorized by this section. 
"(b) If an appraisal district postpones appraising property until 1983, the 

taxing units shall appraise property during 1982 as provided by Subsection (d) 
and Subsections Ch) through (j) of this section. If an appraisal district 
postpones appraising property for all taxing units until 1984, the district and 
taxing units shall appraise property during 1982 and 1983 as provided by 
Subsections Ce) through (j) of this section. 

"(c) The decision under this section to postpone must be made by resolution 
adopted by the governing bodies of two-thirds of the taxing units entitled to 
vote on appointment of the members of the district board of directors. The 
resolution must specify the postponement date and must be flied with the 
secretary of the appraisal district board of directors before October 1, 1981. 
The secretary of the board, on October 1, shall count the resolutions that were 
timely flied and notify each taxing unit participating In the district of the result. 

"(d) If an appraisal district postpones appraising property until 1983, the tax 
assessor for a taxing unit shall prepare appraisal records and appraise property 
for that unit and all other taxing units for which he Is the tax assessor by law or 
Intergovernmental contract for purposes of 1982 taxes. He shall exercise all 
powers and duties of the chief appraiser and the appraisal office relating to 
administration of ad valorem taxes for those units. During the one-year period 
of postponement, Subchapter A, Chapter b, Tax Code, governs the allocation of 
the district's costs. 

"(e)(l) If an appraisal district postpones appraising for all taxing units until 
1984, the district shall appraise property as provided by this subsection. 

"(2)(1) In 1982, except as provided by Subdivision (2)(11> of this subsection, 
an appraisal district that postpones appraisal for all taxing units until 1984 shall 
appraise all property In the territory of the most populous city, according to the 
1980 federal census, that participates In the district and In the territory of the 
school district that participates In the district that had the highest average dally 
attendance In the 1980-1981 school year. · 

"Clll An appraisal district may, by resolution adopted by Its board of directors, 
elect to allow the tax assessor for the most populous city to appraise property 
during 1982 In the city and any taxing unit for which the city provides 
assessment or collection services by law or contract. The tax assessor for the 
most populous city shall exercise all the pow<rs and duties of a chief appraiser 
and an appraisal office relating to administration of ad valorem taxes for those 
units. 

"(Ill) Notwithstanding any provision to the contrary In Its charter, a home
rule city by ordinance may create and appoint an appraisal review board to 
equalize the values of all property appraised by the city.· The city may prescribe 
the qualifications, compensation, and number of members of the board, except 
that a board must consist of not fewer than 5 or more than 30 members. A 
board of equalization appointed hereunder may sit In panels of not fewer than 3 
members. The decision of a panel Is final and may be appealed to the district 
court as provided by Chapter 42 of the Property Tax Code. 

"(3) In 1983, the district shall appraise, in addition to all property In, the 
territory Included In Subdivision (2) (i) of this subsection, all property In the 
territory of each school district participating In the district that Is contiguous to 
the school district that had the highest average dally attendance In the 1980-
1981 school year. 

"(4) In either 1982 or 1983, the district may appraise all property In the 
territory of any other taxing unit participating In the district If the governing 
body of the unit requests It to do so by resolution delivered to the secretary of 
the district's board of directors before October 1 of the year preceding the year 
for which It requests the district to appraise, and the board of dire1=tors of the 
district approves. A request made before October 1, 1981, applies to both 1982 
and 1983. A request that has been approved by the board may not be revoked. 

"(5) Operations by the district in 1982 and 1983 shall be In accordance with 
the Property Tax Code. The appraisal review board shall review the appraisal 
records on all territory appraised by the district and hear protests on those 
properties; the chief appraiser shall certify an appraisal roll to the tax assessor 
for each taxing unit participating In the district whose territory Is entirely Inside 
the area appraised by the district; and a taxing unit that receives a roll certified 
by the chief appraiser shall use that roll In assessing taxes. 

"Cf) Cl) If an appraisal district postpones appraising for all taxing units until 
1984, the district board of directors shall, by resolution, apportion the costs of 
operating the district In 1982 and 1983 among the taxing units participating In 
the district. 

"(2) The resolution shall specify the approximate percentages of the 1982 
and 1983 budgets that are allocable to each of the following activities: 

"CA) collection of data; 
"(8) appraisal of property; 
"CC) review and approval of appraisal records and hearing and determination 

of taxpayer protests; 
"CD) maintenance of records; and 
"<El administration. 
"(3) The resolution shall designate the taxing units that benefit from each 

activity specified In Subdivision (2) of this subsection in each year. 
"(4) In each year, a taxing unit shall pay a proportionate share of the costs of 

each activity It benefits from. The district board of directors shall determine 
the unit's proportionate share on the basis of the benefit the unit receives fro.m 
the activity In that year. 

"(5) Before the board adopts a resolution under this subsection, the secretary 
of the board shall deliver a copy of the proposed resolution to the presiding 
officer of each taxing unit participating In the district, together with a notice of 
the date, time, and place the board will hold a hearing on the proposal. 

"(b) The board shall hold the hearing on the proposed resolution not less than 
14 days or more than 21 days after the date a copy Is delivered under 
Subdivision (5) of this subsection. 

"(7) The board shall complete Its hearings, make any amendments to the 
proposed resolution It desires, and adopt the resolution before December 15, 
1981. 

"(8) The board may amend the adopted resolution at any time, but the 
secretary of the board must deliver a copy of the proposed amendment to the 
presiding officer of the governing body of each taxing unit participating In the 
district not later than the 30th day before the date the board acts on It. 
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"(9) A resolution adopted as provided by this subsection governs the alloca

tion of district costs in 1982 and 1983 and is binding on all taxing units 
participating In the district. 

"(g) The tax assessor for a taxing unit that is not required to use an appraisal 
roll certified by the chief appraiser during a particular year shall prepare 
appraisal records and appraise property for that unit for that year. He shall 
exercise all powers and duties of the chief appraiser and the appraisal office 
relating to administration of ad valorem taxes for that unit. 

"Ch) A property owner or other person required or permitted by the Tax Code 
to file or deliver a document or other matter to the chief appraiser or appraisal 
office complies with the law with respect to taxation by a taxing unit that is not 
required to use an appraisal rcll certified by the chief appraiser during a 
particular year If he files or delivers it to the tax assessor for that taxing unit. 

"(I) Cl) The governing body of each taxing unit that employs a tax assessor 
who prepares appraisal records and appraises property shall appoint an appraisal 
review board as provided by Subchapter C, Chapter o, Tax Code. The residence 
requirements of Section o.4lCc), Tax Code, are satisfied if an individual resides 
In the territory appraised by that tax assessor. 

"(2) An appraisal review board appointed as provided by this subsection shall 
exercise the powers and duties prescribed by the Tax Code for an appraisal 
review tioard but only with respect to the appraisal roll prepared by the tax 
assessor for the taxing unit that appointed that board. 

"(j) For the purposes of administering the provisions of the Tax Code other 
than Subchapter A, Chapter o, the governing body of a taxing unit that employs 
a tax assessor who prepares appraisal records and appraises property shall 
exercise the powers and duties of the appraisal district board of directors, and 
the appraisal district includes the territory appraised by that tax assessor. 

"Ck) An Irrigation district organized under Chapter 58, Water Code, that has 
territory in two counties may postpone joining an appraisal district until January 
1, 1984. During the postponement, Subsections (h)-(j)of this section govern 
appraisal and equalization of property for the irrigation district. 

"<n An action under this section that occurred before this Act takes effect is 
valid after this Act takes effect if it conformed to the requirments of this 
section. 

"Cm> This section expires January 1, 1984." 

§ 6.02. District Boundaries 
(a) Except as otherwise provided by this section, 

the appraisal district's boundaries are the same as 
the county's boundaries. 

(b) A taxing unit that has boundaries extending 
into two or more counties may choose to participate 
in only one of the appraisal districts. In that event, 
the boundaries of the district chosen extend outside 
the county to the extent of the unit's boundaries. If 
the unit chooses to participate in a district other 
than the district for the county in which the greatest 
number of its parcels of taxable real property are 
located, the choice must be approved by resolution of 
the board of directors of the district chosen. 

(c) A taxing unit that chooses to participate in 
only one appraisal district as provided by Subsection 
(b) of this section must make the choice by an 
official action of its governing body in the manner 
required by law for official action by the body 
adopted at least 90 days before the first day of the 
tax year in which appraisal districts first begin 
appraising property for ad valorem fax purposes or, 
if the unit is newly created, at least 90 days before 
the first day of the next tax year after the year in 
which it is created. The choice made by a taxing 
unit is binding and may not be repealed or modified 
while the unit's boundaries extend into the county in 
which the appraisal district it joins is located. How
ever, if the unit ceases to have territory in that 
county but still has territory in two or more coun
ties, the unit may choose to participate in only one 
district in the manner prescribed by this subsection. 
The choice must be made at least 90 days before the 
first day of the next tax year. 

(d) Repealed by Acts 1981, 67th Leg., 1st C.S., p. 
182, ch. 13, § 167(a), eff. Aug. 14, 1981. 

(e) All costs of operating an appraisal district in 
territory outside the county for which the appraisal 

district is established are allocated to the taxing unit 
that chooses to add that territory to the district. If 
two or more taxing units add the same territory to 
an appraisal district, costs of operating the district in 
that territory are allocated to the units in the pro
portion the total dollar amount of taxes each unit 
imposes in that territory bears to the total dollar 
amount of taxes all taxing units participating in the 
appraisal district impose in that territory. 
[Acts 1979, 66th Leg., p. 2224, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 120, ch. 13, 
§§ 14, 167(a), eff. Aug. 14, 1981.] 

Sections 157 and 158 of the 1981 amendatory act provide: 
"Sec. 157. Change of App.raisal Districts. (a) A taxing unit that has 

territory in more than one county and has chosen to participate in only one 
appraisal district may change to another appraisal district before October 1, 
1981, subject to the provisions of this section. A choice to change appraisal 
districts that was made before this Act takes effect is valid after this Act takes 
effect If it conformed to this section. 

"Cbl If a taxing unit changes to another appraisal district, the unit may not 
receive a refund of money paid to the district It leaves and shall pay to the 
district it joins, in addition to the costs of adding Its additional territory to the 
district, its proportionate share of the costs previously Incurred by the district 
(excluding personnel costs) In preparation for operation under the Property Tax 
Code and its share of operating the district for the remainder of 1981. 

"(c) The unit's proportionate share of previously Incurred costs Is calculated 
as if it had joined the district before 1981. The board of directors of the 
district shall provide for a refund to each unit that previously paid money to the 
district of that unit's proportionate share of the money recovered from the newly 
joining unit for previously incurred costs. 

"(d) The requirement by Section o.02(b), Property Tax Code, as amended by 
this Act, that an appraisal district board of directors consent to the choice by a 
taxing unit to have all its territory included In that appraisal district applies only. 
to a choice first made in 1981. A choice made before 1981 continues In effect 
and does not require consent of the appraisal district board of directors. 

"Sec. 158. Costs for County Joining Appraisal District. Cal When a county 
that has not previously participated in the appraisal district begins participation 
as required by this Act, it shall pay to the district Its proportionate share of the 
costs previously incurred by the district (excluding personnel costs) in prepara
tion for operation under the Property Tax Code and Its share of operating the 
district for the remainder of 1981. 

"(b) The county's proportionate share of previously Incurred costs Is calculat
ed as if it had joined the district before 1981. The board of directors of the 
district shall provide for a refund to each unit that previously paid money to the 
district of that unit's proportionate share of the money received from the county 
for previously incurred costs." 

§ 6.03. Board of Directors 
(a) The appraisal district is governed by a board 

of five directors. To be eligible to serve on the 
board of directors, an individual must be a resident 
of the district and must have resided in the district 
for at least two years immediately preceding the 
date he takes the office. An individual who is 
otherwise eligible to serve on the board is not ineligi
ble because of membership on the governing body of 
a taxing unit. However, not more than one employ
ee of a taxing unit may serve on the board at one 
time. If more than one employee is appointed to the 
board, the employee receiving the highest vote total 
serves, and the taxing unit that nominated each of 
the other employees appointed to the board shall 
name a replacement who is not an employee of a 
taxing unit. 

(b) Members of the board of dfrectors serve two
year terms beginning on January 1 of even-num
bered years. 

(c) Members of the board of directors are appoint
ed by vote of the governing bodies of the incorporat
ed cities and towns and the school districts that 
participate in the district and of the county. A 
governing body may cast all its votes for one candi
date or distribute them among candidates for any 
number of directorships. 



§ 6.03 TAX CODE 1598 

(d) The voting entitlement of a taxing unit that is 
~ntitled to vote for directors is determined by divid
mg the total dollar amount of property taxes im
posed in the district by the taxing unit for the 
preceding tax year by the sum of the total dollar 
amount of property taxes imposed in the district for 
that year by each taxing unit that is entitled to vote 
by multiplying the quotient by 1,000, and by round~ 
ing the product to the nearest whole number. That 
numbe~ is multiplied by the number of directorships 
to be filled. A taxing unit participating in two or 
more districts is en'titled to vote in each district in 
~hie? it participates, but only the taxes imposed in a 
d1str1ct are used to calculate voting entitlement in 
that district. 

(e) The county clerk shall calculate the number of 
votes to which each taxing unit is entitled and shall 
deliver written notice to the presiding officer of the 
governing body of each unit of its voting entitle
ment before October 1 of each odd-numbered year. 

(f). Each taxing unit that is entitled to vote may 
nommate by :esolution adopted by its governing 
body one candidate for each position to be filled on 
the board of directors. The presiding officer of the 
governing body of the unit shall submit the names of 
the unit's nominees to the county clerk before Octo
ber 15. Before October 30, the county clerk shall 
prepare a ballot, listing the candidates alphabetically 
according to the first letter in each candidate's sur
name, and shall deliver a copy of the ballot to the 
presiding officer of the governing body· of each 
taxing unit that is entitled to vote. 

(g) The governing body of each taxing unit enti
tled to vote shall determine its vote by resolution 
and submit it to the county clerk before November 
15. The county clerk shall count the votes, declare 
the five candidates who receive the largest cumula
tive vote totals elected, and submit the results be
fore December 1 to the governing body of each 
taxing unit in the district and to the candidates. 
The county clerk shall resolve a tie vote by any 
method of chance. 

(h) If a vacancy occurs on the board of directors 
each taxing unit that is entitled to vote by thi~ 
section may nominate by resolution adopted by its 
governing body a candidate to fill the vacancy. The 
unit shall submit the name of its nominee to the 
county clerk within 10 days after notification from 
the board of directors of the existence of the vacan
cy, and the county clerk shall prepare and deliver to 
the board of directors within the next five days a list 
of the nominees. The board of directors shall elect 
by majority vote of its members one of the nominees 
to fill the vacancy. 

(i) Repealed by Acts 1981, 67th Leg., 1st C.S., p. 
182, ch. 13, § 167(a), eff. Aug. 14, 1981. 
(Acts 1979, 66th Leg., p. 2224, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 120, ch. 13, 
§§ 15, 167(a), eff. Aug. 14, 1981.] 

Section l of Acts 1979, 66th Leg., p. 2217, ch. 841, enacted Title l of the 
Tax Code, the Property Tax Code. Section 3 of said Act was the effective date 
provision. Subsection (c) thereof provided, in part: 

"(l) Except as otherwise provided by this subsection, Subchapter A of 
Chapter 6 takes effect January 1, 1980. 

"(2) For the purpose of appointing the first members of the appraisal district 
board of directors, Section b.03 takes effect September 1, l 979." 

Section l5b(al of the 1981 amendatory act provides: 
"A change in the membership of an appraisal district board of directors or In 

the method of selection that was made under Section b.03 Cll, Property Tax 
Code, prior to the effective date of this Act expires December 31, l 981, and 
does not apply to appointment of members for terms beginning January 1, l 982, 
unless the change conforms to and Is proposed anew as provided by Section 
b.031, Property Tax Code, as added by this Act. A change proposed after 
August 15, 1981, but before this Act takes effect, Is valid and applies to 
appointments to terms beginning In 1982 If It conforms to Section b.031, 
Property Tax Code, as added by this Act. 

§ 6.031. Changes in Board Membership or Selec
tion 

(a) The board of directors of an appraisal district, 
by resolution adopted and delivered to each taxing 
unit participating in the district before August 15, 
may mcrease the number of members on the board 
of directors of the district to not more than 13, 
change the method or procedure for appointing the 
members, or both, unless the governing body of a 
taxing unit that is entitled to vote on the appoint
ment of board members adopts a resolution opposing 
the change, and files it with the board of directors 
before September 1. If a change is rejected, the 
board shall notify, in writing, each taxing unit par
ticipating in the district before September 15. 

(b) The taxing units participating in an appraisal 
district may increase the number of members on the 
board of directors of the district to not more than 13, 
change the method or procedure for appointing the 
members, or both, if the governing bodies of three
fourths of the taxing units that are entitled to vote 
on the appointment of board members adopt resolu
tions pro~iding for the change. However, a change 
under this subsection is not valid if it reduces the 
voting entitlement of one or more taxing units that 
do not adopt a resolution proposing it to less than a 
majority of the voting entitlement under Section 
6.03 of this code or if it reduces the voting entitle
ment of any taxing unit that does not adopt a 
resolution proposing it to less than 50 percelit of its 
voting entitlement under Section 6.03 of this code 
and if that taxing unit's allocation of the budget is 
not reduced to the same proportional percentage 
amount, or if it expands the types of taxing units 
that are entitled to vote on appointment of board 
members. 

(c) An official copy of a resolution under this 
section must be filed with the county clerk of the 
county the appraisal district primarily serves after 
June 30 and before October 1 of a year in which 
board members are appointed or the resolution is 
ineffective. · 

(d) Before October 5 of each year in which board 
members are appointed, the county clerk shall deter
mine whether a sufficient number of eligible taxing 
units have filed valid resolutions proposing a change 
for t_he change to take effect. The clerk shall notify 
each taxing unit participating in the district of each 
change that is adopted before October 10. 

(e) A change in membership or selection made as 
provided by this section remains in effect until 
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changed in a manner provided by this section or 
rescinded by resolution of a majority of the govern
ing bodies that are entitled to vote on appointment 
of board members under Section 6.03 of this code. 

(f) A provision of Section 6.03 of this code that is 
subject to change under this section but is not ex
pressly changed by resolution of a sufficient number 
of eligible taxing units remains in effect. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 121, ch. 13, § 16, 
eff. Aug. 14, 1981.] 

Section 15b(a) of the 1981 Act provides: 
"A change in the membership of an appraisal district board of directors or in ' 

the method of selection that was made under Section &.03(i), Property Tax 
Code, prior to the effective date of this Act expires D~ce~ber 31, 1981, and 
does not apply to appointment of members for terms beginning January 1, 1982, 
unless the change conforms to and is proposed anew as provided by Section 
b.031, Property Tax Code, as added by this Act. A _chan~e proposed. after 
August 15, 1981, but before this Act takes effect, 1s vahd and .applies to 
appointments to terms beginning in 1982 if it conforms to Section b.031, 
Property Tax Code, as added by this Act." 

§ 6.04. Organization, Meetings, and Compensa
tion 

(a) A majority of the appraisal district board of 
directors constitutes a quorum. At its first meeting 
each calendar year, the board shall elect from its 
members a chairman and a secretary. 

(b) The board may meet at any time at the call of 
the chairman or as provided by board rule. The 
board shall meet on October 1 of each year to receive 
the chief appraiser's proposed budget. 

(c) Members of the board may not receive com
pensation for service on the board but are entitled to 
reimbursement for actual and necessary expenses 
incurred in the performance of their duties as pro
vided by the budget adopted by the board. · 
[Acts 1979, 66th Leg., p. 2225, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 6.05. Appraisal Office 
(a) Except as authorized by Subsection (b) of this 

section, each appraisal district shall establish an ap
praisal office. 

(b) The board of directors of an appraisal district 
may contract with an appraisal office in another 
district or with a taxing unit in the district to 
perform the duties of the appraisal office for the 
district. 

(c) The chief appraiser is the chief administrator 
of the appraisal office. The chief appraiser is ap
pointed by and serves at the pleasure of the apprais
al district board of directors. If a taxing unit per
forms the duties of the appraisal office pursuant to a 
contract, the assessor for the unit is the chief ap
praiser. 

(d) The chief appraiser is entitled to compensation 
as provided by the budget adopted by the board of 
directors. He may employ and compensate profes
sional, clerical, and other personnel as provided by 
the budget. 

(e) The chief appraiser may delegate authority to 
his employees. 
[Acts 1979, 66th Leg., p. 2224, ch. 841, § 1, eff. Jan. 1, 1980.] 

Section l of Acts 1979, both Leg., p. 2217, ch. 841, enacted Title l of the 
Tax Code, the Property Tax Code. Section 3 of said Act was the effective date 
provision. Subsection (kl thereof provided: 

1 West's Tex.Stats. & Codes ·81 Supp.-35 

"For purposes of applying the parts of the Property Tax Code that take effect 
before January l, 1982, 'appraisal office,' 'appraisal district,' and 'chief apprais
er' mean the office or officer, as applicable, that appraises property for the tax 
purposes of a taxing unit." 

Acts 1981, &7th Leg., lst C.S., p. 181, ch. 13, § 104, provides: 
"Appraisers Prohibited. Effective January l, 1984, a taxing unit may not 

employ any person for the purpose of appraising property for taxation purposes 
except to the extent necessary to perform a contract under Section b.05 (bl, 
Property Tax Code." 

§ 6.06. Appraisal District Budget and Financing 
(a) Each year the chief appraiser shall prepare a 

proposed budget for the operations of the district for 
the following tax year and shall submit copies to 
each taxing unit participating in the district and to 
the district board of directors before June 15. He 
shall include in the budget a list showing each pro
posed position, the proposed salary for the position, 
all benefits proposed for the position, each proposed 
capital expenditure, and an estimate of the amount 
of the budget that will be allocated to each taxing 
unit. 

(b) The board of directors shall hold a public hear
ing to consider the budget. The secretary of the 
board shall deliver to the presiding officer of the 
governing body of each taxing unit participating in 
the district not later than the 10th day before the 
date of the hearing a written notice of the date, 
time, and place fixed for the hearing. The board 
shall complete its hearings, make any amendments 
to the proposed budget it desires, and finally ap
prove a budget before September 15. If governing 
bodies of a majority of the taxing units entitled to 
vote on the appointment of board members adopt 
resolutions disapproving a budget and file them with 
the secretary of the board within 30 days after its 
adoption, the budget does not take effect, and the 
board shall adopt a new budget within 30 days of the 
disapproval. 

(c) The board may amend the approved budget at 
any time, but the secretary of the board must deliv
er a written copy of a proposed amendment to the 
presiding officer of the governing body of each 
taxing unit participating in the district not later 
than the 30th day before the date the board acts on 
it. 

(d) Each taxing unit participating in the district is 
allocated a portion of the amount of the budget 
equal to the proportion that the total dollar amount 
of property taxes imposed in the district by the unit 
for the tax year in which the budget proposal is 
prepared· bears to the sum of the total dollar amount 
of property taxes imposed in the district by each 
participating unit for that year. If a taxing unit 
participates in two or more districts, only the taxes 
imposed in a district are used to calculate the unit's 
cost allocations in that district. If the number of 
real property parcels in a taxing unit is less than 5 
percent of the total number of real property parcels 
in the district and the taxing unit imposes in excess 
of 25 percent of the total amount of the property 
taxes imposed in the district by all of the participat
ing taxing units for a year, the unit's allocation may 
not exceed a percentage of the appraisal district's 
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budget equal to three times the unit's percentage of 
the total number of real property parcels appraised 
by the district. 

(e) Unless the governing body of a unit and the 
chief appraiser agree·to a different method of pay
ment, each taxing unit shall pay its allocation in four 
equal payments to be made at the end of each 
calendar quarter, and the first payment shall be 
made before January 1 of the year in which the 
budget takes effect. A payment is delinquent if not 
paid on the date it is due. A delinquent payment 
incurs a penalty of 5 percent of the amount of the 
payment and accrues interest at an annual rate of 10 
percent. If the budget is amended, any change in 
the amount of a unit's allocation is apportioned 
among the payments remaining. 

(f) Payments shall be made to a depository desig
nated by the district board of directors. The dis
trict's funds may be disbursed only by a written 
check, draft, or order signed by the chairman and 
secretary of the board or, if authorized by resolution 
of the board, by the chief appraiser. 

(g) If a taxing unit decides not to impose taxes 
for any tax year, the unit is not liable for any of the 
costs of operating the district in that year, and those 
costs are allocated among the other taxing units as 
if that unit had not imposed taxes in the year used 
to calculate allocations. However, if that unit has 
made any payments, it is not entitled to a refund. 

(h) If a newly formed taxing unit or a taxing unit 
that did not impose taxes in the preceding year 
imposes taxes in any tax year, that unit is allocated 
a portion of the amount budgeted to operate the 
district as if it had imposed taxes in the preceding 
year, except that the amount of taxes the unit 
imposes in the current year is used to calculate its 
allocation. Before the amount of taxes to be im
posed for the current year is known, the allocation 
may be based on an estimate to which the district 
board of directors and the governing body of the 
unit agree, and the payments made after that 
amount is known shall be adjusted to reflect the 
amount imposed. The payments of a newly formed 
taxing unit that has no source of funds are post
poned until the unit has received adequate tax or 
other revenues. 
[Acts 1979, 66th Leg., p. 2226, ch. 841, § 1, eff. Jan. 1, 1981. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 122, ch. 13, 
§§ 17, 18, eff. Aug. 14, 1981.] 

Section l of Acts 1981, 67th Leg., p. 2217, ch. 841, enacted Title 1 of the 
Tax Code, the Property Tax Code. Section 3 of said Act was the effective date 
provision. Subdivisions (c)(3l to (c)(6) thereof provided: 

"(3) Section 6.06 takes effect January l, 1981. However, for the purpose of 
preparing and adopting a budget for 1981, Subsections (al through (cl of 
Section 6.06 take effect September l, 1980. The board shall perform the chief 
appraiser's functions as provided by Section 6.06 before the district employs a 
chief appraiser. 

"(4) Between January 1, 1980, and January 1, 1982, the appraisal district 
board of directors shall prepare for the district's operations pursuant to the 
Property Tax Code. The board of directors shall establish, equip, and staff the 
appraisal office before January 1, 1982. In 1980, the board of directors shall 
operate with funds distributed by the State Property Tax Board and in 1981 
shall operate with the state funds and with the money paid to the district 
pursuant to Section 6.06, Property Tax Code. 

"(5) Before January 1, 1982, the appraisal district may contract as provided 
by the lnterlocal Cooperation Act [Civil Statutes, art. 441302clJ to perform 
appraisal services for any taxing unit within the district. A contract authorized 
by this subsection must provide that each contracting taxing unit pay the actual 
costs of the appraisal services performed for It and that a board of equalization 
appointed by the district's board of directors serve as board of equalization for 
the unit. 

"(6) For the purposes of a contract authorized by this subsection, the 
appraisal district board of directors shall appoint three residents of the district 
to serve as a board of equalization each year the district appraises property 
pursuant to a contract authorized by this subsection. The board of directors 
shall designate one of Its appointees to serve as chairman of the board of 
equalization. Members of the board of equalization are entitled to per diem set 
by the board of directors for each day the board meets. Before the board of 
equalization begins to perform Its duties, each member shall take an oath In 
substantially the form required by Article 7215, Revised Civil Statutes of Texas, 
1925. The appraisal district board of equalization has the powers and shall 
perform the duties of the county board of equalization as provided by Title 122, 
Revised Civil Statutes of Texas, 1925, as amended." 

Section 156(b) and (cl of the 1981 amendatory act provides: 
"(bl A change in the allocation among taxing units of the costs of operating 

an appraisal district that was made under Section 6.06(dl, Property Tax Code, 
prior to the effective date of this Act expires December 31, 1981, and does not 
apply to allocation of cost for 1982 unless the change conforms to and Is 
proposed anew as provided by Section 6.061 Property Tax Code, as added by this 
Act. 

"(c) The deadlines provided by Sections 6.06 and 6.061, Property Tax Code, 
as amended by this Act, do not apply In 1981. In 1981, a change In the 
allocation of costs of operating an appraisal district must be made by resolutions 
filed with the county clerk before October 1 or within 10 days after this Act 
takes effect, whichever is later; the county clerk must certify the change, If any, 
before October 10 or within 20 days after this Act takes effect, whichever Is 
later; the chief appraiser shall submit the district's budget before October l; 
and the budget must be adopted before December l." 

§ 6.061. Changes in Method of Financing 
(a) The board of directors of an appraisal district, 

by resolution adopted and delivered to each taxing 
unit participating in the district after June 15 and 
before August 15, may prescribe a different method 
of allocating the costs of operating the district un
less the governing body of any taxing unit that 
participates in the district adopts a resolution oppos
ing the different method, and files it with the board 
of directors before September 1. If a board proposal 
is rejected, the board shall notify, in writing, each 
taxing unit participating in the district before Sep-
tember 15. · 

(b) The taxing units participating in an appraisal 
district may adopt a different method of allocating 
the costs of operating the district if the governing 
bodies of three-fourths of the taxing units that are 
entitled to vote on the appointment of board mem
bers adopt resolutions providing for the other meth
od. However, a change under this subsection is not 
valid if it requires any taxing unit to pay a greater 
proportion of the appraisal district's costs than the 
unit would pay under Section 6.06 of this code with
out the consent of the governing bOdy of that unit. 

(c) An official copy of a resolution under this 
section must be filed with the county clerk of the 
county the appraisal district primarily serves after 
April 30 and before May 15 or the resolution is 
ineffective. 

(d) Before May 20, the county clerk shall deter
mine whether a sufficient number of eligible taxing 
units have filed valid resolutions proposing a change 
in the allocation of district costs for the change to 
take effect. Before May 25, the clerk shall notify 
each taxing unit participating in the district of each 
change that is adopted. 

(e) A change in allocation of district costs made as 
provided by this section remains in effect until 
changed in a manner provided by this section or 
rescinded by resolution of a majority of the govern
ing bodies that are entitled to vote on appointment 
of board members under Section 6.03 of this code. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 123, ch. 13, § 19, 
eff. Aug. 14, 1981.] 
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Section 156(b) and (c) of the 1981 Act provides: 
"(bl A change in the allocation among taxing units of the. costs of operating 

an appraisal district that was made under Section b.Ob(dl, Property Tax Code, 
prior to the effective date of this Act expires December 31, 1981, and does not 
apply to allocation of cost for 1982 unless the change conforms to and is 
proposed anew as provided by Section b.Obl, Property Tax Code, as added by 
this Act. 

"(cl The deadlines provided by Sections b.Ob and b.061, Property Tax Code, 
as amended by this Act, do not apply in 1981. In 1981, a change in the 
allocation of costs of operating an appraisal district must be made by resolutions 
filed with the county clerk oefore October 1 or within 10 days after this Act 
takes effect, whichever is later; the county clerk must certify the change, if any, 
before October 10 or within 20 days after this Act takes effect, whichever is 
later; the chief appraiser shall submit the district's budget before October l; 
and the budget must be adopted before December l." 

§ 6.07. Taxing Unit Boundaries 
If a new taxing unit is formed or an existing 

taxing unit's boundaries are altered, the unit shall 
notify the appraisal office of the new boundaries 
within 30 days after the date the unit is formed or 
its boundaries are altered. 
[Acts 1979, 66th Leg., p. 2227, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 6.08. Notice of Optional Exemptions 
If a taxing unit adopts, amends, or repeals an 

exemption that the unit by law has the option to 
adopt or not, the taxing unit shall notify the apprais
al office of its action and of the terms of the 
exemption within 30 days after the date of its ac
tion. 
[Acts 1979, 66th Leg., p. 2227, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 6.09. Designation of District Depository 
(a) The appraisal district depository must be a 

banking corporation incorporated under the laws of 
this state or the United States or a savings and loan 
association in this state whose deposits are insured 
by the Federal Savings and Loan Insurance Corpora
tion. 

(b) The appraisal district board of directors shall 
designate as the district depository the financial 
institution or institutions that offer the most favor
able terms and conditions for the handling of the 
district's funds. · 

(c) The board shall solicit bids to be designated as 
depository for the district at least once in each 
two-year period. 

(d) To the extent that funds in the depository are 
not insured by the Federal Deposit Insurance Corpo
ration or the Federal Savings and Loan Insurance 
Corporation, they shall be secured in the manner 
provided by law for the security of funds of counties. 
[Added by Acts 1981, 67th. Leg., 1st C.S., p. 124, ch. 13, § 20, 
eff .. Aug. 14, 1981.] 

§ 6.10. Disapproval of Board Actions 
If the governing bodies of a majority of the tax

ing units entitled to vote on the appointment of 
board members adopt resolutions disapproving an 
action, other than adoption of the budget, by the 
appraisal district board of directors and file them 
with the secretary of the board within 15 days after 
the action is taken, the action is revoked effective 
the day after the day on which the required number 
of resolutions is filed. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 124, ch. 13, § 21, 
eff. Aug. 14, 1981.] · 

§ 6.11. Competitive Bidding Requirement 
(a) The board of directors of an appraisal district 

may not make a contract requiring an expenditure 
of more than $5,000 unless the proposed contract is 
submitted to competitive bidding. 

(b) The board of directors is subject to the same 
requirements and has the same powers regarding 
the following matters as apply to a commissioners 
court under The Certificate of Obligation Act of 
1971 (Article 2368a.l, Vernon's Texas Civil Stat
utes): 

(1) notice of the contract; 
(2) issuance of the contract to the lowest re

sponsible bidder; 
(3) rejection of bids; 
(4) expenditure of funds on the completion and 

acceptance of the contract; 
(5) exceptions to the competitive bidding re

quirement; 
(6) change orders; and 
(7) effect of noncompliance with the competi

tive bidding requirements. 
(c) The notice of the contract shall be published in 

a newspaper of general circulation in the district. If 
there is no newspaper of general circulation in the 
district, the notice shall be posted at the appraisal 
office for the district. 
[Added by Acts 1981, 67th Leg., 1st C.S., p; 124, ch. 13, § 21, 
eff. Aug. 14, 1981.] 

[Sections 6.12 to 6.20 reserved for expansion] 

SUBCHAPTER B. ASSESSORS AND COLLECTORS 

§ 6.21. County Assessor-Collector 
(a) The assessor-collector for a county is deter

mined as provided by Article VIII, Sections 14, 16, 
and 16a, of the Texas Constitution. 

(b) If a county with a population of less than 
10,000 authorizes a separate county assessor-collector 
as provided by Article VIII, Section 16a, of the 
Texas Constitution, the commissioners court may · 
appoint a county assessor-collector to serve until an 
assessor-collector is elected at the next general elec
tion and has qualified. 
[Acts 1979, 66th Leg., p. 2227, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 6.22. Assessor and Collector for Other Taxing 
Units 

(a) The assessor and collector for a taxing unit 
other than a county or a home-rule city are deter
mined by the law creating or authorizing creation of 
the unit. 

(b) The assessor and collector for a home-rule city 
are determined by the city's charter and ordinances. 

(c) The governing body of a taxing unit authoriz
ed to have its own assessor and collector by official 
action in the manner required by law for official 
action by the body may require the county to assess 
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and collect the taxes the unit imposes in the county 
in the manner in which the county assesses and 
collects its taxes. The governing body of the unit 
may revoke the requirement at any time by the 
same official action. 
[Acts 1979, 66th Leg., p. 2227, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 6.23. Duties of Assessor and Collector 
(a) The county assessor-collector shall assess and 

collect taxes on property in the county for the state 
and the county. He shall also assess and collect 
taxes on property for another taxing unit if: 

(1) the law creating or authorizing creation of 
the unit requires it to use the county assessor-col
lector for the taxes the unit imposes in the county; 

(2) the law creating or authorizing creation of 
the unit does not mention who assesses and col
lects its taxes and the unit imposes taxes in the 
county; 

(3) the governing body of the unit requires the 
county to assess and collect its taxes as provided 
by Subsection (c) of Section 6.22 of this code; or 

(4) required by an intergovernmental contract. 
(b) The assessor and collector for a taxing unit 

other than a county shall assess, collect, or assess 
and collect taxes, as applicable, for the unit. He 
shall also assess, collect, or assess and collect taxes, 
as applicable, for another unit if: 

(1) required by or pursuant to the law creating 
or authorizing creation of the other unit; or 

(2) required by an intergovernmental contract. 
[Acts 1979, 66th Leg., p. 2227, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 125, ch. 13, 
§ 22, eff. Jan. 1, 1982.] 

§ 6.24. Contracts for Assessment and Collection 
(a) The governing body of a taxing unit other 

than a county may contract as provided by the 
Interlocal Cooperation Act 1 with the governing body 
of another unit or with the board of directors of an 
appraisal district for the other unit or the district to 
perform duties relating to the assessment or collec
tion of taxes. 

(b) The commissioners court with the approval of 
the county assessor-collector may contract as provid
ed by the Interlocal Cooperation Act with the gov
erning body of another taxing unit in the county or 
with the board of directors of the appraisal district 
for the other unit or the district to perform duties 
relating to the assessment or collection of taxes for 
the county. If a county contracts to have its taxes 
assessed and collected by another taxing unit or by 
the appraisal district, the contract shall require the 
other unit or the district to assess and collect all 
taxes the county is required to assess and collect. 

(c) To be effective, a contract between. a county 
and another taxing unit or an appraisal district for 
the assessment and collection of state taxes must be 
approved by the State Property Tax Board. 

(d) A contract under this section may provide for 
the entity that collects taxes to contract with an 
attorney, as provided by Section 6.30 of this code, for 
collection of delinquent taxes. 
[Acts 1979, 66th Leg., p. 2228, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 125, ch. 13, 
§§ 23, 24, eff. Jan. 1, 1982.] 

1 Civil Statutes, art. 441302c). 

§ 6.25. Repealed by Acts 1981, 67th Leg., 1st C.S., 
p. 182, ch. 13, § 167(a), eff. Jan. 1, 1982. 

The repealed section, relating to county contract appraisal district, was 
derived from Acts 1979, 66th Leg., p. 2228, ch. 841, § 1, eff. Jan. 1, 1982. 

§ 6.26. Election to Consolidate Assessing and Col
lecting Functions 

(a) The qualified voters residing in an appraisal 
district by petition may require that an election be 
held to determine whether or not to require the 
appraisal district, the county assessor-collector, or a 
specified taxing unit within the appraisal district to 
assess, collect, or assess and collect property taxes on 
property appraised by the district for all taxing 
units. 

(b) The qualified voters of a taxing unit that 
assesses, collects, or assesses and collects its own 
property taxes by petition may require that an elec
tion be held to determine whether or not to require 
the appraisal district, the county assessor-collector, 
or another taxing unit that is assessing and collec
ting property taxes to assess, collect, or assess and 
collect the unit's property taxes. · 

( c) A petition is valid if: 
(1) it states that it is intended to require an 

election in the appraisal district or taxing unit on 
the question of consolidation of assessing or collec
ting functions or both; 

(2) it states the functions to be consolidated and 
identifies the entity or office that will be required 
to perform the functions; and 

(3) it is signed by a number of qualified voters 
equal to at least 10 percent of the number of 
qualified voters, according to the most recent offi
cial list of .qualified voters, residing in the apprais
al district, if the petition is authorized by Subsec
tion (a) of this section, or in the taxing unit, if the 
petition is authorized by Subsection (b) of this 
section, or by 10,000 qualified voters, whichever 
number is less. 
(d) Not later than the 10th day after the day the 

petition is submitted, the board of directors of the 
appraisal district, if the petition is authorized by 
Subsection (a) of this section, or the governing body 
of the taxing unit, if the petition is authorized by 
Subsection (b) of this section, shall determine wheth
er the petition is valid and pass a resolution stating 
its finding. If the governing body fails to act within 
the time allowed, the petition is treated as if it had 
been found valid. 

(e) If the board of directors or the governing body 
finds that the petition is valid (or fails to act within 
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the time allowed), it shall order that an election be 
held in the district or taxing unit on the next uni
form election date prescribed by the Texas Election 
Code that is more than 60 days after the last day on 
which it could have acted to approve or disapprove 
the petition. At the election, the ballots shall be 
prepared to permit voting for or against the proposi
tion: "Requiring the (name of entity or office) to 
(assess, collect, or assess and collect, as applicable) 
property taxes for (all taxing units in the appraisal 
district for county or name of taxing 
unit or units, as applicable)." 

(f) If a majority of the qualified voters voting on 
the question in the election favor the proposition, the 
entity or office named by the ballot shall perform 
the functions named by the ballot beginning with 
the next time property taxes are assessed or collect
ed, as applicable, that is more than 90 days after the 
date of the election. If the governing bodies (and 
appraisal district board of directors when the district 
is involved) agree, a function may be consolidated 
when performance of the function begins in less 
than 90 days after the date of the election. 

(g) A taxing unit shall pay the actual cost of 
performance of the functions to the office or entity 
that performs functions for it pursuant to an elec
tion as provided by this section. 

(h) If a taxing unit is required by electi~n pursu
ant to Subsection (b) of this section to assess, collect, 
or assess and collect property taxes for another 
taxing unit, it also shall perform the functions for 
all taxing units for which the other unit previously 
performed those functions pursuant to law or inter
governmental contract 

(i) If functions are consolidated by an election, a 
taxing unit may not terminate the consolidation 
within two years after the date of the consolidation. 

(j) An appraisal district may not be required by 
an election to assess, collect, or assess and collect 
taxes on property outside the district's boundaries. 
A taxing unit may not be required by an election to 
assess, collect, or assess and collect taxes on property 
outside the boundaries of the appraisal district that 
appraises property for the unit. 
[Acts 1979, 66th Leg., p. 2229, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 125, ch. 13, 
§ 25, eff. Jan. 1, 1982.] 

§ 6.27. Compensation for Assessment and Collec
tion 

(a) For assessing and collecting state taxes, the 
county assessor-collector is entitled to a fee equal to 
two percent of the amount of state taxes collected in 
the county. 

(b) The county assessor-collector is entitled to a 
reasonable fee, which may not exceed the actual 
costs incurred, for assessing and collecting taxes for 
a taxing unit pursuant to Subdivisions (1) through 
(3) of Subsection (a) of Section 6.23 of this code. 

(c) The assessor or collector for a taxing unit 
other than a county is entitled to reasonable com
pensation, which may not exceed the actual costs 
incurred, for assessing or collecting taxes for a tax
ing unit pursuant to Subsection (b) of Section 6.23 of 
this code. 
[Acts 1979, 66th Leg., p. 2230, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 125, ch. 13, 
§ 26, eff. Jan. 1, 1982.] 

§ 6.28. Bonds for State and County Taxes 
(a) To qualify for office, a person elected or ap

pointed as county assessor-collector must, within 20 
days after receiving notice of his election or appoint
ment, give bonds to the state and to the county, 
conditioned on the faithful performance of his duties 
as assessor-collector. 

(b) The bond for state taxes must be payable to 
the governor and his successors in office in an 
amount equal to five percent of the net state collec
tions from motor vehicle sales and use taxes and 
motor vehicle registration fees in the county during 
the year ending August 31 preceding the date bond 
is given, except that the amount of bond may not be 
less than $2,500 or more than $100,000. To be effec
tive, the bond must be approved by the commission
ers court and the state comptroller of public 
accounts. 

(c) The bond for county taxes must be payable to 
the commissioners court in an amount equal to 10 
percent of the total amount of county taxes imposed 
in the preceding tax year, except that the amount of 
the bond may not be more than $100,000. To be 
effective, the bond must be approved by the commis
sioners court. 

(d) The state comptroller of public acc:ounts or the 
commissioners court may require a new bond for 
state taxes at any time. The commissioners court 

. may require a new bond for county taxes at any 
time. However, the total amount of state bonds or 
county bonds required of an assessor-collector may 
not exceed $100,000 at one time. The commissioners 
court shall suspend the assessor-collector from office 
and begin removal proceedings if he fails to give 
new bond within a reasonable time after demand. 

(e) The assessor-collector's official oath and bonds 
for state and county taxes shall be recorded in the 
office of the county clerk, and the county judge shall 
submit the bond for state taxes to the state comp
troller of public accounts. 

(f) A county shall pay a reasonable premium for 
the assessor-collector's bonds for state and county 
taxes out of the county general revenue fund on 
presentation to. the commissioners court of a bill for 
the premium authenticated as required by law for 
other claims against the county. A court of compe
tent jurisdiction may determine the reasonableness 
of any amount claimed as premium. 
[Acts 1979, 66th Leg., p. 2230, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 126, ch. 13, 
§ 27, eff. Jan. 1, 1982.] 
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§ 6.29. Bonds for Other Taxes 

(a) A taxing unit, other than a county, that has its 
own collector shall require him to give bond condi
tioned on the faithful performance of his duties. To 
be effective, the bond must be made payable to and 
must be approved by the governing body of the unit 
in an amount determined by the governing body. 
The governing body may require a new bond at any 
time, and failure to give new bond within a reasona
ble time after demand is a ground for removal from 
office. The governing body may prescribe addition
al requirements for the bond. -

(b) A taxing unit whose taxes are collected by the 
collector for another taxing unit may require the 
collector to give bond conditioned on the faithful 
performance of his duties. To be effective, the bond 
must be made payable to and must be approved by 
the governing body of the unit requiring bond in an 
amount determined by the governing body. The 
governing body may prescribe additional require
ments for the bond. 

(c) A taxing unit shall pay the premium for a 
bond required pursuant to this i:;ection from its gen
eral fund or as provided by intergovernmental con
tract. 
[Acts 1979, 66th Leg., p. 2231, ch. 841, § 1, eff. Jan. 1, 1982.) 

§ 6.30. Attorneys Representing Taxing Units 

(a) The county attorney or, if there is no county 
attorney, the district attorney shall represent the 
state and county to enforce the collection of delin
quent taxes if the commissioners court does not 
contract with a private attorney as provided by 
Subsection (c) of this section. 

{b) The governing body of a taxing unit other 
than a county may determine who represents the 
unit to enforce the collection of delinquent taxes. If 
a taxing unit collects taxes for another taxing unit, 
the attorney representing the unit to enforce the 
collection of delinquent taxes may represent the 
other unit with consent of its governing body. 

(c) The governing body of a taxing unit may 
contract with any competent attorney to represent 
the unit to enforce the collection of delinquent taxes. 
The attorney's compensation is set in the contract, 
but the total amount of compensation provided may 
not exceed 20 percent of the amount of delinquent 
tax, penalty, and interest collected. 

{d) To be effective, a contract with an attorney 
for the collection of state taxes must be approved by 
the State Property Tax Board and the attorney 
general. 

(e) A contract with an attorney that does not 
conform to the requirements of this section is void. 
[Acts 1979, 66th Leg., p. 2231, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 126, ch. 13, 
§ 28, eff. Jan. 1, 1982.) 

[Sections 6.31 to 6.40 reserved for expansion] 

SUBCHAPTER C. APPRAISAL REVIEW BOARD 

§ 6.41. Appraisal Review Board 
(a) The appraisal review board is established for 

each appraisal district. 
(b) The board consists of three members. How

ever, the district board of directors by resolution of a 
majority of its members may increase the size of the 
appraisal review board to not more than nine mem
bers or, in a district established for a county with a 
population of at least 250,000, to not more than 15 
members or, in a district established for a county 
with a population of at least 500,000, to not more 
than 30 members. 

(c) To be eligible to serve on the board, an individ
ual must be a resident of the district and must have 
resided in the district for at least two years. A 
member of the appraisal district board of directors 
or an officer or employee of the State Property Tax 
Board, the appraisal office, or a taxing unit is ineli
gible to serve on the board. 

(d) Members of the board are appointed by resolu
tion of a majority of the appraisal district board of 
directors. A vacancy on the board is filled in the 
same manner for the unexpired portion of the term. 

(e) Members of the board hold office for terms of 
two years beginning January 1. The appraisal dis
trict board of directors by resolution shall provide 
for staggered terms, so that the terms of as close to 
one-half of the members as possible expire ea$!h 
year. In making the initial appointments, the board 
of directors shall designate those members who 
serve terms of one year. 
[Acts 1979, 66th Leg., p. 2231, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 127, ch. 13, 
§ 29, eff. Jan. 1, 1982.] 

§ 6.42. Organization, Meetings, and Compensa
tion 

(a) A majority of the appraisal review board con
stitutes a quorum. The board shall elect a chairman 
and a secretary from its members. 

(b) The board may meet at any time at the call of 
the chairman or as provided by rule of the board. 
The board shall meet to examine the appraisal rec
ords within 10 days after the date the chief apprais
er submits the records to the board. 

(c) Members of the board are entitled to per diem 
set by the appraisal district budget for each day the 
board meets and to reimbursement for actual and 
necessary expenses incurred in the performance of 
board functions as provided by the district budget. 
[Acts 1979, 66th Leg., p. 2232, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 6.43. Personnel 
The appraisal review board may employ legal 

counsel as provided by the district budget or use the 
services of the county attorney and may use the 
staff of the appraisal office for clerical assistance. 
[Acts 1979, 66th Leg., p. 2232, ch. 841, § 1, eff. Jan. 1, 1982.] 
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SUBTITLE C. TAXABLE PROPERTY 
AND EXEMPTIONS 

CHAPTER 11. TAXABLE PROPERTY 
AND EXEMPTIONS 

SUBCHAPTER A. TAXABLE PROPERTY 
Section 
11.01. Real and Tangible Personal Property. 
11.02. Intangible Personal Property. 

11.11. 
11.12. 
11.13. 
11.14. 
11.15. 
11.16. 
11.161. 
11.17. 
11.18. 
11.19. 

11.20. 
11.21. 
11.22. 
11.23. 
11.24. 
11.25. 
11.26. 
11.27. 
11.28. 

SUBCHAPTER B. EXEMPTIONS 

Public Property. 
Federal Exemptions. 
Residence Homestead. 
Household Goods and Personal Effects. 
Family Supplies. 
Farm Products. 
Implements of Farming or Ranching. 
Cemeteries. 
Charitable Organizations. 
Youth Spiritual, Mental, and Physical Development Asso

ciations. 
Religious Organizations. 
Schools. 
Disabled Veterans. 
Miscellaneous Exemptions. 
Historic Sites. 
Automobiles. 
Limitation of School Tax on Homesteads of Elderly. 
Solar and Wind-Powered Energy Devices. 
Property Exempted From City Taxation by Agreement. 

SUBCHAPTER C. ADMINISTRATION OF EXEMPTIONS 

11.41. 
11.42. 
11.43. 
11.431. 
11.44. 
11.45. 
11.46. 
11.47. 

Partial Ownership of Exempt Property. 
Exemption Qualification Date. 
Application for Exemption. 
Late Application for Homestead Exemption. 
Notice of Application Requirements. 
Action on Exemption Applications. 
Compilation of Partial Exemptions. 
Mail Survey of Residence Homesteads. 

SUBCHAPTER A. TAXABLE PROPERTY 

§ 11.01. Real and Tangible Personal Property 
(a) All real and tangible personal property that 

this state has jurisdiction to tax is taxable unless 
exempt by law. 

(b) This state has jurisdiction to tax real property 
if located in this state. 

(c) This state has jurisdiction to tax tangible per
. sonal property if the property is: 
· (1) located in this state for longer than a tempo-

rary period; 
(2) temporarily located outside this state and 

the owner resides in this state; or 
(3) used continually, whether regularly or irreg

ularly, in this state. 
(d) Goods, wares, ores (other than oil, gas, and 

other petroleum products), and merchandise are pre
sumed to be in interstate commerce and/or are not 
to be located in this state for longer than a tempo
rary period if the property is: 

(1) transported from outside this state into this 
state to be forwarded outside this state; 

(2) detained in this state for assembling, stor
ing, manufacturing, processing, or fabricating pur
poses; and 

(3) not located in this state for longer than 175 
days. 

[Acts 1979, 66th Leg., p. 2233, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 11.02. Intangible Personal Property 
(a) Except as provided by Subsection (b) of this 

section, intangible personal property is not taxable. 
(b) Stock in a banking corporation, intangible 

property of an unincorporated bank, intangible prop
erty of a transportation business listed in Subchap
ter A, Chapter 24 of this code,1 and intangible prop
erty governed by Article 4.01, Insurance Code, or by 
Section 11.09, Texas Savings and Loan Act,2 are 
taxable as provided by law, unless exempt by law; if 
this state has jurisdiction to tax those intangibles. 

(c) This state has jurisdiction to tax intangible 
personal property, other than stock in a banking 
corporation, if the property is: 

(1) owned by a resident of this state; or 
(2) located in this state for business purposes. 

(d) This state has jurisdiction to tax stock in a 
banking corporation that is incorporated in this state 
or, if the bank is a national bank, is located in this 
state. 
[Acts 1979, 66th Leg., p. 2233, ch. 841, § 1, eff. Jan. 1, 1980.] 

1 Section 24.01 et seq. 
2 Civil Statutes, art. 852a, § 11.09. 

[Sections 11.03 to 11.10 reserved for expansion] 

SUBCHAPTER B. EXEMPTIONS 

§ 11.11. Public Property 
(a) Except as provided by Subsections (b) and (c) 

of this section, property owned by this state or a 
political subdivision of this state is exempt from 
taxation if the property is used for public purposes. 

(b) Land owned by the Permanent University 
Fund is taxable for county purposes. Any notice 
required by Section 25.19 of this code shall be sent to 
the State Property Tax Board, and the board shall 
appear in behalf of the state in any protest or appeal 
relating to taxation of Permanent University Fund 
land. 

(c) Agricultural or grizing land owned by a coun
ty for the benefit of public schools under Article 
VII, Section 6, of the Texas Constitution is taxable 
for all but state purposes. The county shall pay the 
taxes on the land from the revenue derived from the 
land. If revenue from the land is insufficient to pay 
the taxes, the county shall pay the balance from the 
county general fund. 

Text of subsection added effective January 
1, 1984 

(d) Property owned by the state that is not used 
for public purposes is taxable. Property owned by a 
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state agency or institution is not used for public 
purposes if the property is rented or leased for 
compensation to a private business enterprise to be 
used by it for a purpose not related to the perform
an~e o~ th~ duties and functions of the state agency 
or mstitut10n or used to provide private residential 
housing for compensation to members of the public 
other than students · and employees of the state 
ag~ncy ~r institution owning the property, unless the 
residential use is secondary to its use by an educa
tional institution primarily for instructional pur
poses. Any notice required by Section 25.19 of this 
code shall be sent to the agency or institution that 
owns the property, and it shall appear in behalf of 
the state in any protest or appeal related to taxation 
of the property. 
[Acts 1979, 66th Leg., p. 2234, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 127, ch. 13, 
§ 30, eff. Jan. 1, 1984.] 

Subsections Cal and Cf) of § 168 of the l 98 l amendatory act provide: 
"Cal An amendment by this Act of Subchapter B, Chapter 11, Property Tax 

Code, takes effect January l, 1982." 
"Cf) Section 11.ll(d), Property Tax Code, as added by this Act takes effect 

January l, 1984." ' 

§ 11.12. Federal Exemptions 
Property exempt from ad valorem taxation by 

federal law is exempt from taxation. 
[Acts 1979, 66th Leg., p. 2234, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 11.13. Residence Homestead 
(a) A family or single adult is entitled to an 

exemption from taxation for state purposes and for 
the county purposes authorized in Article VIII Sec
tion 1-a, of the Texas Constitution of $3,000 ~f the 
assessed value of his residence homestead. 

(b) An adult is entitled to exemption from taxa
tion by a school district of $5,000 of the appraised 
value of his residence homestead. 

(c) In addition to the exemption provided by Sub
section (b) of this section, an adult who is disabled or 
is 65 or older is entitled to an exemption from 
taxation by a school district of $10,000 of the ap
praised value of his residence homestead. 

( d) In addition to the exemptions provided by 
Subsections (b) and (c) of this section, an individual 
who is disabled or is 65 or older is entitled to an 
exemption from taxation by a taxing unit of a 
portion (the amount of which is fixed as provided by 
Subsection {e) of this section) of the appraised value 
of his residence homestead· if the exemption is adopt
ed either: 

(1) by the governing body of the taxing unit; or 
(2) by a favorable vote of a majority of the 

qualified voters of the taxing unit at an election 
called by the governing body of the taxing unit, 
and the governing body shall call the election on 
the petition of at least 20 percent of the number 
of qualified voters who voted in the preceding 
election of the taxing unit. 
(e) The amount of an exemption adopted as pro

vided by Subsection (d) of this section is $3,000 of 

the appraised value of the residence homestead un
less a larger amount is specified by: 

{l) the governing body authorizing the exemp
tion if the exemption is authorized as provided by 
Subdivision (1) of Subsection (d) of this section; or 

(2) the petition for the election if the exemption 
is authorized as provided by Subdivision (2) of 
Subsection (d) of this section. 
(f) Once authorized, an exemption adopted as pro

vided by Subsection (d) of this section may be re
pealed or decreased or increased in amount by the 
governing body of the taxing unit or by the proce
dure authorized by Subdivision (2) of Subsection (d) 
of this section. In the case of a decrease, the 
amount of the exemption may not be reduced to less 
than $3,000 of the market value. 

(g) If the residence homestead exemption provid
ed by Subsection (d) of this section is adopted by a 
county that levies a tax for the county purposes 
authorized by Article VIII, Section 1-a, of the Texas 
Constitution, the residence homestead exemptions 
provided by Subsections (a) and (d) of this section 
may not be aggregated for the county tax purposes. 
An individual who is eligible for both exemptions is 
entitled to take only the exemption authorized as 
provided by Subsection (d) of this section for pur
poses of that county tax. 

(h) Joint or community owners may not each re
ceive the same exemption provided by or pursuant to 
this section for the same residence homestead in· the 
same year. An eligible disabled person who is 65 or 
old~r may not receive both a disabled and an elderly 
residence homestead exemption but may choose ei
ther. 

(i) The assessor and collector for a taxing unit 
may disregard the exemptions authorized by Subsec
tion (b), (c), or (d) of this section and assess and 
collect a tax pledged for payment of debt without 
deducting the amount of the exemption if: 

(1) prior to adoption of the exemption, the unit 
pledged the taxes for the payment of a debt; and 

(2) granting the exemption would impair the 
obligation of the contract creating the debt. 
(j) For purposes of this section, "residence home

stead" means a structure (including a mobile home) 
or a separately secured and occupied portion of a 
structure (together with the land, not to exceed 20 
acres, and improvements used in the residential oc
cupancy of the structure, if the structure and the 
land and improvements have identical ownership) 
that: 

(1) is owned by one or more individuals; 
(2) is designed or adapted for human residence; 
(3) is used as a residence; and 
(4) is occupied as his principal residence by an 

owner who qualifies for the exemption. 
(k) A qualified residential structure does not lose 

its character as a residence homestead if a portion of 
the structure is rented to another or is used primari-
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ly for other purposes that are incompatible with the 
owner's residential use of the structure. However, 
the amount of any residence homestead exemption 
does not apply to the value of that portion of the 
structure that is used primarily for purposes that are 
incompatible with the owner's residential use. 

(I) A qualified residential structure does not lose 
its character as a residence homestead when the 
owner who qualifies for the exemption temporarily 
stops occupying it as a principal residence if that 
owner does not establish a different principal resi
dence and intends to return and occupy the structure· 
as his principal residence. 

(m) In this section: 
· {l) "Disabled" means under a disability for pur

poses of payment of disability insurance benefits 
under Federal Old-Age, Survivors, and Disability 
Insurance. 

(2) "School district" means a political subdivi
sion organized to provide general elementary and 
secondary public education. "School district" does 
not include a junior college district or a political 
subdivision organized to provide special education 
services. 

[Acts 1979, 66th Leg., p. 2234, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 127, ch. 13, 
§ 31, eff. Jan. 1, 1982.] 

Acts 1981, &7th Leg;, p. 3082, ch. 814, eff. June 17, 1981, as amended by 
Acts 1981, &7th Leg., lst C.S., p. 181, ch. 13, § 165, eff. Aug. 14, 1981, 
provides: 

"Sec. 1. An individual who, in 1979, qualified for but did not receive the 
limitation on increases in school district taxes on his residence homestead 
pursuant to Section 7, Article 7150.5, Revised Civil Statutes of Texas, 1925, as 
It existed December 31, 1979, may file an application with the chief appraiser to 
limit taxes Imposed by the school district on the homestead for 1982 to the 
amount of taxes the district would have imposed for 1979 if the individual had 
applied for and received in 1979 the residence homestead exemption for individu
als 65 years of age or older. The application must be filed before April 1, 1982. 

"Sec. 2. (a) The chief appraiser with whom an application is filed pursuant 
to Section l of this Act shall determine the validity of the application before 
April 15, 1982, or as soon thereafter as practicable. 

"(b) The chief appraiser shall give each applicant written notice of the denial 
or modification of the exemption within five days after the date he makes that 
determination. 

"Sec. 3. (a) If the chief appraiser determines that an applicant was quali
fied In 1979 for the residence homestead exemption for individuals 65 years of 
age or older, he shall make an entry on the appraisal records of the school 
district In which the homestead is taxable reflecting that the individual is 
entitled to a limitation on school district taxes on his homestead for 1982. 

"(b) Taxes Imposed by the school district for 1982 on the applicant's home
stead may not exceed the amount of taxes the district would have imposed on 
the homestead for 1979 if the individual had applied for and received in 1979 the 
residence homestead exemption for individuals 65 years of age or older. 

"Sec. 4. (a) The chief appraiser shall publish in a newspaper a notice of the 
tax relief provided by this Act. The notice shall be published once each week for 
three weeks immediately preceding the date of the deadline prescribed by 
Section l of this Act for filing an application for the tax relief. 

"(b) The chief appraiser of each appraisal district shall include a notice of the 
avallablllty of the tax relief provided by this Act with each application form sent 
pursuant to Section 11.44 (al of the Tax Code in the 1982 tax year to the 
previous year's claimants of a homestead exemption provided by Section ll.
l3(c) of the Tax Code." 

§ 11.14. Household Goods and Personal Effects 
(a) An individual is entitled to an exemption from 

taxation of his household goods and personal effects 
that are not held or used for production of income. 

(b) In this section: 
(1) "Household goods" means furnishings, appli

ances, utensils, and other tangible personal proper
ty used primarily in or around a residence by the 
residents and their guests. 

(2) "Personal effects" means tangible personal 
property that normally is worn or carried by an 
individual or that is used by an individual in 
personal, recreational, or other activities that do 
not involve production of income. "Personal ef
fects" does not include a motor vehicle, boat, or 
other means of transportation, a trailer that must 
be registered for operation on a highway, or a 
mobile home or similar vehicle designed for occu
pancy as a dwelling. 

[Acts 1979, 66th Leg., p. 2236, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 11.15. Family Supplies 
A family is entitled to an exemption from taxa

tion of its family supplies for home or farm use. 
[Acts 1979, 66th Leg., p. 2236, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 11.16. Farm Products 
(a) A producer is entitled to an exemption from 

taxation of the farm products that he produces and 
owns. A nursery product, as defined by Section 
71.041, Agriculture Code, is a farm product for pur
poses of this section if it is in a growing state. 

{b) Farm products in the hands of the producer 
are exempt. 

(c) For purposes of this exemption, the following 
definitions apply: 

(1) "Farm products" includes livestock and poul
try. 

(2) "In the hands of the producer," for livestock 
and poultry· means under the ownership of the 
person who is financially providing for the physi
cal requirements of such livestock and poultry on 
January 1 of the tax year. 

[Acts 1979, 66th Leg., p. 2236, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., p. 457, ch. 192, § 1, eff. 
Jan. 1, 1982; Acts 1981, 67th Leg. p. 1487, ch. 388, § 3, eff. 
Sept. 1, 1981.] 

Section l of Acts 1981, &7th Leg., p. 1012, ch. 388, enacts the Agriculture 
Code. 

§ 11.161. Implements of Fa!"rning or Ranching 
An individual is entitled to an exemption from 

taxation of implements of farming or ranching that 
he owns and uses in the production of farm or ranch 
products. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 127, ch. 13, § 32, 
eff. Jan. 1, 1982.] 

§ 11.17. Cemeteries 
A person is entitled to an exemption from taxa

tion of the property he owns and uses exclusively for 
human burial and does not hold for profit. 
[Acts 1979, 66th Leg., p. 2236, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 11.18. Charitable Organizations 
(a) An organization that qualifies as a charitable 

organization as provided by Subsection (c) of this 
section is entitled to an exemption from taxation of 
the buildings and tangible personal property that: 

(1) are owned by the charitable organization; 
and 
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(2) except as permitted by Subsection (b) of this 
section, are used exclusively by qualified charita
ble organizations. 
(b) Use of exempt property by persons who are 

not charitable organizations qualified as provided by 
Subsection (c) of this section does not result in the 
loss of an exemption authorized by this section if the 
use is incidental to use by qualified charitable organ
izations and limited to activities that benefit the 
beneficiaries of the charitable organizations that 
own or use the property. 

(c) To qualify as a charitable organization for the 
purposes of this section, an organization (whether 
operated by an individual, as a corporation, or as an 
association) must: 

(1) be organized exclusively to perform reli
gious, charitable, scientific, literary, or educational 
purposes and, except as permitted by Subsection 
(d) of this section, engage exclusively in perform
ing one or more of the following charitable func
tions: 

(A) providing medical care without regard to 
the beneficiaries' ability to pay; 

(B) providing support or relief to orphans, 
delinquent, dependent, or handicapped children 
in need of residential care, abused or battered 
spouses or children in need of temporary shelter, 
the impoverished, or victims of natural disaster 
without regard to the beneficiaries' ability to 
pay; 

(C) providing support to elderly persons or 
the handicapped without regard to the benefici
aries' ability to pay; 

(D) preserving a historical landmark or site; 
(E) promoting or operating a museum, zoo, 

library, theater of the dramatic arts, or sympho
ny orchestra or choir; 

(F) promoting or providing humane treat
ment of animals; 

(G) acquiring, storing, transporting, selling, 
or distributing water for public use; 

(H) answering fire alarms and extinguishing 
fires with no compensation or only nominal com
pensation to the members of the organization; 

(I) promoting the athletic development of 
boys or girls under the age of 18 years; 

(J) preserving or conserving wildlife; 
(K) promoting educational development 

through loans or scholarships to students; 
(L) providing halfway house services pursu

ant to a certification as a halfway house by the 
Board of Pardons and Paroles; or 

(M) providing permanent housing and related 
social, health care, and educational facilities for 
persons who are 62 years of age or older without 
regard to the residents' ability to pay; 
(2) be operated in a way that does not result in 

accrual of distributable profits, realization of pri-

vate gain resulting from payment of compensation 
in excess of a reasonable allowance for salary or 
other compensation for services rendered, or real
ization of any other form of private gain and, if 
the organization performs one or more of the 
charitable functions specified by Paragraph (C), 
(D), (E), (F), (G), (J), (K), or (M) of Subdivision (1) 
of this subsection, be organized as a nonprofit 
corporation as defined by the Texas Non-Profit 
Corporation Act; 1 and 

(3) by charter, bylaw, or other regulation adopt
ed by the organization to govern its affairs: 

(A) pledge its assets for use in performing 
the organization's charitable functions; and 

(B) direct that on discontinuance of the or
ganization by dissolution or otherwise the assets 
are to be transferred to this state or to an 
educational, religious, charitable, or other simi
lar organization that is qualified as a charitable 
organization· under Section 501(c)(3), Internal 
Revenue Code of 1954, as amended.2 

(d) Performance of noncharitable functions by a 
charitable organization that owns or uses exempt 
property does not result iri loss of an exemption 
authorized by this section if those other functions 
are incidental to the organization's charitable func
tions. 

( e) In this section, "building" includes the land 
that is reasonably necessary for use of, access to, and 
ornamentation of the building. 

(f) An exemption authorized by Paragraph (J) of 
Subdivision (1) of Subsection (c) of this section is 
limited to land and improvements and may not ex
ceed 1,000 acres in any one county. 
[Acts 1979, 66th Leg., p. 2236, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 127, ch. 13, 
§ 33, eff. Jan. 1, 1982.] 

1 Civil Statutes, art. 13%-1.01 et seq. 
'2b U.S.C.A. § 501Cc)(3l. 

§ 11.19. Youth Spiritual, Mental, and Physical De
velopment Associations 

(a) An association that qualifies as a youth devel
opment association as provided by Subsection (d) of 
this section is entitled to an exemption from taxa
tion of the tangible property that: 

(1) is owned by the association; 
(2) except as permitted by Subsection (b) of this 

section, is used exclusively by qualified youth de
velopment associations; and 

(3) is reasonably necessary for the operation of 
the association. 
(b) Use of exempt tangible property by persons 

who are not youth development associations quali
fied as provided by Subsection (d) of this section 
does not result in the loss of an exemption under this 
section if the use is incidental to use by qualified 
associations and benefits the individuals the associa
tions serve. 
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{c) An association that qualifies as a youth devel

opment association as provided by Subsection (d) of 
this section is entitled to an exemption from taxa
tion of those endowment funds the association owns 
that are used exclusively for the support of the 
association and are invested exclusively in bonds, 
mortgages, or property purchased at a foreclosure 
sale for the purpose of satisfying or protecting the 
bonds or mortgages. However, foreclosure-sale 
property that is held by an endowment fund for 
longer than the two-year period immediately follow
ing purchase at the foreclosure sale is not exempt 
from taxation. · 

(d) To qualify as a youth development association 
for the purposes of this section, an association must: 

(1) engage primarily in promoting the threefold 
spiritual, mental, and physical development of 
boys, girls, young men, or young women; · 

(2) be operated in a way that does not result in 
accrual of distributable profits, realization of pri
vate gain resulting from payment of compensation 
in excess of a reasonable allowance for salary or 
other compensation for services rendered, or real
ization of any other form of private gain; 

(3) operate in conjunction with a state or na
tional organization that is organized and operated 
for the same purpose as the association; and 

(4) by charter, bylaw, or other regulation adopt
ed by the association to govern its affairs: 

(A) pledge its assets for use in performing 
the association's youth development functions; 
and 

(B) direct that on discontinuance of the asso
ciation by dissolution or otherwise the assets are 
to be transferred to this state or to a charitable, 
educational, religious, or other similar organiza
tion that is qualified as a charitable organiza
tion under Section 501(c)(3), Internal Revenue 
Code of 1954, as amended.1 

[Acts 1979, 66th Leg., p. 2237, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 129, ch. 13, 
§ 34, eff. Jan. 1, 1982.] 

1 26 U.S.C.A. § 50HclC3l. 

§ 11.20. Religious Organizations 
(a) An organization that qualifies as a religious 

organization as provided by Subsection (c) of this 
section is entitled to an exemption from taxation of: 

(1) the real property that is owned by the r~li
gious organization, is used primarily as a place of 
regular religious worship, and is reasonably neces
sary for engaging in religious worship; 

(2) the tangible personal property that is owned 
by the religious organization and is reasonably 
necessary for engaging in worship at the place of 
worship specified in Subdivision (1) of this subsec
tion; 

(3) the real property that is owned by the reli
gious organization and is reasonably necessary for 
use as a residence (but not more than one acre of 
land for each residence) if the property: 

(A) is used exclusively as a residence for 
those individuals whose principal occupation is 
to serve in the clergy of the religious organiza
tion; and 

(B) produces no revenue for the religious or
ganization; and 
(4) the tangible personal property that is owned 

by the religious organization and is reasonably 
necessary for use of the residence specified by 
Subdivision (3) of this subsection. 
(b) An organization that qualifies as a religious 

organization as provided by Subsection (c) of this 
section is entitled to an exemption from taxation of 
those endowment funds the organization owns that 
are used exclusively for the support of the religious 
organization and are invested exclusively in bonds, 
mortgages, or property purchased at a foreclosure 
sale for the purpose of satisfying or protecting the 
bonds or mortgages. However, foreclosure-sale 
property that is held by an endowment fund for 
longer than the two-year period immediately follow
ing purchase at the foreclosure sale is not exempt 
from taxation. 

(c) To qualify as a religious organization for the 
purposes of this section, an organization (whether 
operated by an individual, as a corporation, or as an 
association) must: 

(1) be organized and operated primarily for the 
purpose of engaging in religious worship or pro
moting the spiritual development or well-being of 
individuals; 

(2) be operated in a way that does not result in 
accrual of distributable profits, realization of pri
vate gain resulting from payment of compensation 
in excess of a reasonable allowance for salary or 
other compensation for services rendered, or real
ization of any other form of private gain; and 

(3) by charter, bylaw, or other regulation adopt
ed by the organization to govern its affairs: 

(A) pledge its assets for use in performing 
the organization's religious functions; and 

(B) direct that on discontinuance of the or
ganization by dissolution or otherwise the assets 
are to be transferred to this state or to a chari
table, educational, religious, or other similar or
ganization that is· qualified as a charitable or
ganization under Section 501(c)(3), Internal Rev
enue Code of 1954, as amended.1 

(d) Use of property that qualifies for the exemp
tion prescribed by Subdivision (1) or (2) of Subsec
tion (a) of thiS section for occasional secular purposes 
other than religious worship does not result in loss of 
the exemption .if the primary use of the property is 
for religious worship and all income from the other 
use is devoted exclusively to the maintenance and 
development of the property as a place of religious 
wor~hip. 

(e) For the purpos0s of this section, "religious 
worship" means individual or group ceremony or 
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meditation, education, and fellowship, the purpose of 
which is to manifest or develop reverence, homage, 
and commitment in behalf of a religious faith. 
[Acts 1979, 66th Leg., p. 2238, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 129, ch. 13, 
§ 35, eff. Jan. 1, 1982.] 

1 2& U.S.C.A. § 50l(c)(3). 

§ 11.21. Schools 
(a) A person is entitled to an exemption from 

taxation of the buildings and tangible personal prop
erty that he owns and that are used for a school that 
is qualified as provided by Subsection (d) of this 
section if: 

(1) the school is operated exclusively by the 
person owning the property; 

(2) except as permitted by Subsection (b) of this 
section, the buildings and tangible personal prop
erty are used exclusively for educational func
tions; and 

(3) the buildings and tangible personal property 
are reasonably necessary for the operation of the 
school. 
(b) Use of exempt tangible property for functions 

other than educational functions does not result in 
loss of an exemption authorized by this section if 
those other functions are incidental to use of the 
property for educational functions and benefit the 
students or faculty of the school. 

(c) A person who operates a school that is quali
fied as provided by Subsection (d) of this section is 
entitled to an exemption from taxation of those 
endowment funds he owns that are used exclusively 
for the support of the school and are invested exclu
sively in bonds, mortgages, or property purchased at 
a foreclosure sale for the purpose of satisfying or 
protecting the bonds or mortgages. However, fore
closure-sale property that is held by an endowment 
fund for longer than the two-year period immediate
ly following purchase at the foreclosure sale is not 
exempt from taxation. . 

(d) To qualify as a school for the purposes of this 
section, an organization (whether operated by an 
individual, as a corporation, or as an association) 
must: · 

(1) normally maintain a regular faculty and 
curriculum and normally have a regularly organ
ized body of students in attendance at the place 
where its educational functions are carried on; 

(2) be operated in a way that does not result in 
accrual of distributable profits, realization of pri
vate gain resulting from payment of compensation 
in excess of a reasonable allowance for salary or 
other compensation for services rendered, or real
ization of any other form of private gain and, if 
the organization is a corporation, be organized as a 
nonprofit corporation as defined by the Texas 
Non-Profit Corporation Act; 1 and 

(3) by charter, bylaw, or other regulation adopt
ed by the organization to govern its affairs: 

(A) pledge its assets for use in performing 
the organization's educational functions; and 

(B) direct that on discontinuance of the or
ganization by dissolution or otherwise the assets 
are to be transferred to this state or to an 
educational, charitable, religious, or other simi
lar organization that is qualified as a charitable 
organization under Section 501(c){3), Internal 
Revenue Code of 1954, as amended.2 

(e) In this section, "building" includes the land 
that is reasonably necessary for use of, access to, and 
ornamentation of the building. 
[Acts 1979, 66th Leg., p. 2239, ch. 841, § 1, eff. Jan. 1. 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 130, ch. 13, 
§ 36, eff. Jan. 1, 1982.] 

1 Civil Statutes, art. 13%-1.01 et seq. 
'2b U.S.C.A. § 501Cc)(3). 

§ 11.22. Disabled Veterans 
(a) A disabled veteran is entitled to an exemption 

from taxation of a portion of the assessed value of a 
property he owns and designates as provided by 
Subsection (f) of this section in accordance with the 
following schedule: 

an exemption of 
up to: 

$1,500 of the assessed value 
2,000 

2,500 
3,000 

for a disability rating of 
at least: but not greater than: 

10% 30% 
31 
51 
71 and over 

30 
70 

(b) A disabled veteran is entitled to an exemption 
from taxation of $3,000 of the assessed value of a 
property he owns and designates as provided by 
Subsection (f) of this section if the veteran: 

(1) is 65 years of age or older and has a disabili
ty rating of at least 10 percent; 

(2) is totally blind in one or both eyes; or 
(3) has lost the use of one or more limbs. 

(c) If a disabled veteran who is entitled to an 
exemption by Subsection (a) or (b) of this section 
dies, the veteran's surviving spouse is entitled to an 
exemption from taxation of a portion of the assessed 
value of a property the spouse owns and designates 
as provided by Subsection (f) of this section. The 
amount of the exemption is the amount of the 
veteran's exemption at time of death. The spouse is 
entitled to an exemption by this subsection only for 
as long as the spouse remains unmarried. If the 
spouse does not survive the veteran, each of the 
veteran's surviving children who is younger than 18 
years of age and unmarried is entitled to an exemp.: 
tion from taxation of a portion of the assessed value 
of a property the child owns and designates as 
provided by Subsection (f) of this section. The 
amount of exemption for each eligible child is com
puted by dividing the amount of the veteran's ex
emption at time of death by the number of eligible 
children. 

(d) If an individual dies while on active duty as a 
member of the armed services of the United States: 
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(1) the individual's surv1vmg spouse is entitled 
to an exemption from taxation of $2,500 of the 
assessed value of the property the spouse owns 
and designates as provided by Subsection (f) of 
this section; and 

(2) each of the individual's surviving children 
who is younger than 18 years of age and _unmar
ried is entitled to an exemption from taxation of a 
portion of the assessed value of a property the 
child owns and designates as provided by Subsec
tion (f) of this section, the amount of exemption 
for each eligible child to be computed by dividing 
$2,500 by the number of eligible children. 
(e) An individual who qualifies for more than one 

exemption authorized by this section is entitled to 
aggregate the amounts of the exemptions, except 
that: 

(1) a disabled veteran who qualifies for more 
than one exemption authorized .by Subsections (a) 
and (b) of this section is entitled to only one 
exemption but may choose the greatest exemption 
for which he qualifies; and 

(2) an individual who receives an exemption as 
a surviving spouse of a disabled veteran as provid
ed by Subsection (c) of this section may not re
ceive an exemption as a surviving child as provid
ed by Subsection (c) or (d) of this section. 
(f) An individual may receive an exemption to 

which he is entitled by this section against only one 
property, which must be the same for every tax_ing 
unit in which the .individual claims the exempt10n. 
If an individual is entitled by Subsection (e) of this 
section to aggregate the amounts of more than one 
exemption, he must take the entire a¥gr~~ated 
amount against the same property. An md1v1dual 
must designate on· his exemption application form 
the property against which he takes an exemption 
under this section. 

(g) An individual is not entitled to an exemption 
by this section unless he is a resident of this state. 

(h) In this section: 
(1) "Child" includes an adopted child or a child 

born out of wedlock whose paternity has been 
admitted or has been established in a legal action. 

(2) "Disability rating" means a veteran's per
centage of disability as certified by the Veterans' 
Administration or its successor or the branch of 
the armed services in which the veteran served. 

(3) "Disabled veteran" means a veteran of the 
armed services of the United States who is classi
fied as disabled by the Veterans' Administration 
or its successor or the branch of the armed serv
ices in which the veteran served and whose disabil
ity is service-connected. 

(4) "Surviving spouse" means the individual 
who was married to a disabled veteran or member 
of the armed services at the time of the veteran's 
or member's death. 

[Acts 1979, 66th Leg., p. 2240, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 11.23. Miscellaneous Exemptions 

(a) Veterans' Organizations. The American Le
gion, American Veterans of World War II, V:terans 
of Foreign Wars of the United States, D1sabl~d 
American Veterans, Jewish War Veterans, Catholic 
War Veterans or the American G.I. Forum is enti
tled to an exe~ption from taxation of the buildings 
(including the land that is reasonably necessary for 
use of, access to, and ornamentation of the build
ings) that are owned and primarily used by that 

. organization if the property is not used to produce 
revenue or. held for gain. 

{b) Federation of Women's Clubs. The Texas 
Federation of Women's Clubs is entitled to an ex
emption from taxation of the tangible property it 
owns if the property is not held for gain. 

(c) Nature Conservancy of Texas. The Nature 
Conservancy of Texas, Incorporated, is entitled to an 
exemption from taxation of the tangible property it 
owns if the property is not held for gain, as long as 
the organization is a nonprofit corporation as 
defined by the ·Texas Non-Profit Corporation Act.1 

(d) Congress of Parents and Teachers. The Texas 
Congress of Parents and Teachers is entitled to an 
exemption from taxation for state and county pu:
poses of the buildings (including the land that is 
reasonably necessary for use of, access to, and or~a
mentation of the buildings) it owns and uses as its 
state headquarters. 

(e) Private Enterprise Demonstration ~ssoci~
tions. An association that engages exclusively m 
conducting nonprofit educational programs designed 
to demonstrate the American private enterprise sys
tem to children and young people and that operates 
under a state or national organization that is organ
ized and operated for the same purpose is entitled to 
an exemption from taxation of the tangible property 
that it owns and uses exclusively if it is reasonably 
necessary for the association's operation. 

(f) Buffalo and Cattalo. A person is entitled to 
an exemption from taxation of the buffalo and 
cattalo he owns that are not held for gain and that 
are used in experimental breeding with cattle for 
the purpose of producing an improved strain of m~at 
animal or kept in parks to preserve the species. 

(g) Theater Schools. A corporation that is organ
ized to promote the teaching and study of the dra
matic arts is entitled to an exemption from taxation 
of the property it owns and uses in the operation of 
a school for the dramatic arts if: 

(1) the corporation is organized as a nonprof~t 
corporation as defin~d by the Texas Non-Profit 
Corporation Act; . 

(2) the corporation is not self-sustaining in any 
fiscal year from income other than gifts, grants, 
or donations; 

(3) the corporation is exempt from federal in
come taxes; 
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(4) the school maintains a theater-school pro
gram with regular classes for at least four grades, 
formal textbooks and curriculum, an enrollment of 
150 or more students during each of at least two 
semesters every calendar year, and a faculty sub
stantially all of whom hold degrees in theater arts 
from an accredited school of higher education; 

(5) the school offers apprenticeship or other 
practical training in theater management and op
eration for college students or offers similar train
ing for playwrights, actors, and production person
nel; and 

(6) more than one-half of each season's theatri
cal productions for which admission is charged 
have significant literary merit of the character 
that contributes to the educational programs of 
secondary schools and schools of higher education. 
(h) Biomedical Research Corporations. A non-

profit corporation as defined in the Texas Non-Prof
it Corporation Act is entitled to an exemption from 
taxation of the property it owns and uses exclusively 
for biomedical research and education for the public 
benefit. 

(i) Community Service Clubs. An association that 
qualifies as a community service club is entitled to 
an exemption from taxation of the tangible property 
the club owns that qualifies under Article VIII, 
Section 2, of the constitution and that is not used for 
profit or held for gain. To qualify as a community 
service club for the purposes of this subsection, an 
association must: 

(1) be organized to promote and must engage 
primarily in promoting: 

(A) the religious, educational, and physical 
development of boys, girls, young men, or young 
women; 

(B) the development of the concepts of patri
otism and love of country; and 

(C) the development of interest in communi
ty, national, and international affairs; 
(2) be affiliated with a state or national organi

zation of similar purpose; 
(3) be open to membership without regard to 

race, religion, or national origin; and 
(4) be operated in a way that does not result" in 

accrual of distributable profits, realization of pri
vate gain resulting from payment of compensation 
in excess of a reasonable allowance for salary or 
other compensation for services rendered, or real
ization of any other form of private gain. 
(j) Medical Center Development. All real and 

personal property owned by a nonprofit corporation, 
as defined in the Texas Non-Profit Corporation Act, 
and held for use. in the development of a medical 
center area or areas in which the nonprofit corpora
tion has donated land for a state medical, dental, or 
nursing school, and for other hospital, medical, and 
educational uses and uses reasonably related thereto, 
during the time remaining property is hel.d for the 

development to completion of the medical center and 
not leased or otherwise used w~th a view to profit, is 
exempt from all ad valorem taxation as though the 
property were, during that time, owned and held by 
the state for health and educational purposes. 
[Acts 1979, 66th Leg., p. 2242, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 130, ch. 13, 
§ 37, eff. Jan. 1, 1982.] 

1 Civil Statutes, art. 1J9b-l.Ol et seq. 

§ 11.24. Historic Sites 

The governing body of a taxing unit by official 
action of the body adopted in the manner required 
by law for o~:4:icial actions may exempt from taxa
tion part or all of the assessed value of a structure 
and the land necessary for access to and use of the 
structure, if the structure is: 

(1) designated. as a Recorded Texas Historical 
Landmark by the Texas Historical Commission 
and by the governing body of the taxing unit; or 

(2) designated as a historically significant site 
in need of tax relief to encourage its preservation 
pursuant to an ordinance or other law adopted by 
the governing body of the unit. 

[Acts 1979, 66th Leg., p. 2243, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 11.25. Automobiles 

(a) A family or an individual who is not a member 
of a family is entitled to exemption from state ad 
valorem taxation of all automobiles that the family 
or individual owns and does not hold or use for 
production of income. 

(b) Except as provided by Subsection (c) of this 
section, a family or an individllal who is not a 
member of a family is entitled to exemption from ad 
valorem taxation by a taxing unit of all automobiles 
that the family or individual owns and does not hold 
or use for production of income. 

(c) The governing body of a taxing unit, by ordi
nance, resolution, or order, depending on the method 
prescribed by law for official action by that govern
ing body, may provide for taxation of all automo
biles. If the governing body of a taxing unit pro
vides for taxation of all automobiles as provided by 
this subsection, the exemption prescribed by Subsec
tion (b) of this section does not apply to that unit. 

(d) A family owns an automobile for the purposes 
of this section if any member of the family owns the 
automobile. 

(e) In this section, "automobile" means a passen
ger car or a light truck as those terms are defined by 
Section 2, Uniform Act Regulating Traffic on High
ways, as amended (Article 6701d, Vernon's Texas 
Civil Statutes). · 
[Acts 1979, 66th Leg., p. 2244, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1979, 66th Leg., p. 697, ch. 302, art. 11, 
§ 1, eff. Jan. 1, 1980.] 
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§ 11.26. Limitation of School Tax on Homesteads 
of Elderly 

(a) Except as provided by Subsection (b) of this 
section, a school district may not increase the total 
annual amount of ad valorem tax it imposes on the 
residence homestead of an individual 65 years or 
older above the amount of the tax it imposed in the 
first year the individual qualified that residence 
homestead for the exemption provided by Subsection 
(c) of Section 11.13 of this code. The tax officials 
shall continue to appraise the property and to calcu
late taxes as on other property, but if the tax so 
calculated exceeds the limitation imposed by this 
section, the tax imposed is the tax imposed in the 
first year the individual qualified the residence 
homestead for the exemption. 

(b) If an individual makes improvements to his 
residence homestead, other than improvements re
quired to comply with governmental requirements or 
repairs, the school district may increase the tax on 
the homestead in the first year the value of ·the 
homestead is increased on the appraisal roll because 
of the enhancement of value by the improvements. 
The amount of the tax increase is determined by 
applying the current tax rate to the difference in the 
assessed value of the homestead with the improve
ments and the assessed value it would have had 
without the improvements. The limitations imposed 
by Subsection (a) of this section then apply to the 
increased amount of tax until more improvements, if 
any, are made. 

(c) The limitation on tax increases required by 
this section expires if on January 1: 

(1) none of the owners of the structure who 
qualify for the exemption and who owned the 
structure when the limitation first took effect is 
using the structure as a residence homestead; or 

(2) none of the owners of the structure qualifies 
for the exemption. 
(d) If the appraisal roll provides for taxation of 

appraised value for a prior year because a residence 
homestead exemption for persons 65 years or older 
was erroneously allowed, the tax assessor shall add, 
as back taxes due as provided by Subsection (d) of 
Section 26.09 of this code, the positive difference if 
any between the tax that should have been imposed 
for that year and the tax that was imposed because 
of the provisions of this section. 
[Acts 1979, 66th Leg., p. 2244, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 130, ch. 13, 
§ 38, eff. Jan. 1, 1982.] 

Special provisions relating to extension of filing deadline, elderly and disabled 
persons, property tax relief not claimed in 1979, see note under § 11.13. 

§ 11.27. Solar and Wind-Powered Energy Devices 
(a) A person is entitled to an exemption from 

taxation of the amount of appraised value of his 
property that arises from the installation or con
struction of a solar or wind-powered energy device 
that is primarily for production and distribution of 
energy for on-site use. 

(b) The State Property Tax Board, with the assist
ance of the Texas Energy and Natural Resources 
Advisory Council, or its successor, shall develop 
guidelines to assist local officials in the administra
tion of this section. 

(c) In this section: 
(1) "Solar energy device" means an apparatus 

designed or adapted to convert the radiant energy 
from the sun, including energy imparted to plants 
through photosynthesis employing the bioconver
sion processes of anaerobic digestion, gasification, 
pyrolysis, or fermentation, but not including direct 
combustion, into thermal, mechanical, or electrical 
energy; to store the converted energy, either in 
the form to which originally converted or another 
form; or to distribute radiant solar energy or the 
energy to which the radiant solar energy is con
verted. 

(2) "Wind-powered energy device" means an 
apparatus designed or adapted to convert the en
ergy available in the wind into thermal, mechani
cal, or electrical energy; to store the converted 
energy, either in the form to which originally 
converted or another form; or to distribute the 
converted energy. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 130, ch. 13, § 39, 
eff. Jan. 1, 1982.] 

§ 11.28. PropertY Exempted From City Taxation 
by Agreement 

The owner of property to which an agreement 
made under the Property Redevelopment and Tax 
Abatement Act applies is entitled to exemption from 
taxation by an incorporated city or town or other 
taxing unit of all or part of the value of the proper
ty as provided by the agreement. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 56, ch. 5, § 7] 

Section 9 of the 1981 Act provides: 
"This Act takes effect on the adoption of the constitutional amendment 

proposed by S.J.R. No. 8, 67th Legislature, 1st Called Session, 1981.'' 
The constitutional amendment proposed by S.J.R. No. 8, Acts 1981, 67th 

Leg., 1st C.S., was adopted at an election held November 3, 1981. 

[Sections 11.29 to 11.40 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATION 
OF EXEMPTIONS 

§ 11.41. Partial Ownership of Exempt Property 
(a) Except as provided by Subsection (b) of this 

section, if a person who qualifies for an exemption 
as provided by this chapter is not the sole owner of 
the property to which the exemption applies, the 
exemption is limited to the value of the property 
interest the person owns. 

(b) If a person who qualifies for an exemption as 
provided by Section 11.13 or 11.22 of this code is not 
the sole owner of the property to which the exemp
tion applies, the amount of the exemption is calcu
lated on the basis of the value of the property 
interest the person owns. 
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(c) In the application of this section, community 
ownership by a person who qualifies for the exemp
tion and his spouse is treated as if the person owns 
the community interest of his spouse. 
[Acts 1979, 66th Leg., p. 2244, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 11.42. Exemption Qualification Date 
(a) Except as provided by Subsection (b) of this 

section, eligibility for and amount of an exemption 
authorized by this chapter for any tax year are 
determined by a claimant's qualifications on January 
1. A person who does not qualify for an exemption 
on January 1 of any year may not receive the 
exemption that year. 

(b) An exemption authorized by Section 11.11 of 
this code is effective immediately on qualification 
for the exemption. 
[Acts 1979, 66th Leg., p. 2245, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 11.43. Application for Exemption 
(a) To receive an exemption, a person claiming the 

exemption, other than an exemption authorized by 
Section 11.11, 11.12, 11.14, 11.15, 11.16, or 11.25 of 
this code, must apply for the exemption. To apply 
for an exemption, a person must file an exemption 
application form with the chief appraiser for each 
appraisal district in which the property subject to 
the claimed exemption has situs. 

(b) Except as provided by Subsection (c) of this 
section, a person required to apply for an exemption 
must apply each year he claims entitlement to the 
exemption. 

(c) An exemption provided by Section 11.13, 11.18, 
11.19, 11.20, or 11.21 of this code, once allowed, need 
not be claimed in subsequent years, and except as 
otherwise provided by Subsection (e) of this section, 
the exemption applies to the property until it 
changes ownership or the person's qualification for 
the exemption changes. However, the chief apprais
er may require a person allowed one of the exemp
tions in a prior year to file a new application to 
confirm his current qualification for the exemption 
by delivering a written notice that a new application 
is required, accompanied by an appropriate applica
tion form, to the person previously allowed the ex
emption. 

(d) A person required to claim an exemption must 
file a completed exemption application form before 
May 1 and must furnish the information required by 
the form. For good cause shown the chief appraiser 
may extend the deadline for filing an exemption 
application by written order for a single period not 
to exceed 60 days. 

(e) Except as provided by Section 11.431 of this 
code, if a person required to apply for an exemption 
in a given year fails to file timely a completed 
application form, he may not receive the exemption 
for that year. · 

(f) The State Property Tax Board, in prescribing 
the contents of the application form for each kind of 

exemption, shall ensure that the form requires an 
applicant to furnish the information necessary to 
determine the validity of the exemption claim. The 
board shall include on the forms a notice of the 
penalties prescribed by Section 37.10, Penal Code, for 
making or filing an application containing a false 
statement. The board shall include, on application 
forms for exemptions that do not have to be claimed 
annually, a statement explaining that the applica
tion need not be made annually and that if the 
exemption is allowed, the applicant has a duty to 
notify the chief appraiser when his entitlement to 
the exemption ends. 

(g) A person who receives an exemption that is 
not required to be claimed annually shall notify the 
appraisal office in writing before May 1 after his 
entitlement to the exemption ends. 

(h) If the chief appraiser learns of any reason 
indicating that an exemption previously allowed 
should be canceled, he shall investigate. If he deter
mines that the property should not be exempt, he 
shall cancel the exemption and deliver written notice 
of the cancellation within five days after the date he 
makes the cancellation. 

(i) If the chief appraiser discovers that an exemp
tion that is not required to be claimed annually has 
been erroneously allowed in any one of the 10 pre
ceding years, he shall add the property or appraised 
value that was erroneously exempted for each year 
to the appraisal roll as provided by Section 25.21, of 
this code for other property that escapes taxation. 
If an exemption that was erroneously allowed did 
not apply to all taxing units in which the property 
was located, the chief appraiser shall note on the 
appraisal records, for each prior year, the taxing 
units that gave the exemption and are entitled to 
impose taxes on the property or value that escaped 
taxation. 
[Acts 1979, 66th Leg., p. 2245, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 131, ch. 13, 
§§ 40, 41, eff. Jan. 1, 1982.] 

Special provisions relating to extension of filing deadline, elderly and disabled 
persons, property tax relief not claimed in 1979, see note under § 11.13. 

§ 11.431. Late Application for Homestead Exemp
tion 

(a) The chief appraiser shall accept and approve 
or deny an application for a residence homestead 
exemption after the deadline for filing it has passed 
if it is filed not later than one year after the date 
the taxes on the homestead were paid or became 
delinquent, whichever is earlier. 

(b) If a late application is approved after approval 
of the appraisal records by the appraisal review 
board, the chief appraiser shall notify the collector 
for each unit in which the residence is located. The 
collector shall deduct from the person's tax bill the 
amount of tax imposed on the exempted amount if 
the tax has not .been paid. If the tax has been paid, 
the collector shall refund the amount of tax imposed 
on the exempted amount. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 132, ch. 13, § 42, 
eff. Jan. 1, 1982.] 
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§ 11.44. Notice of Application Requirements 
(a) Before February 1 of each year, the chief 

appraiser shall deliver an appropriate exemption ap
plication form to each person who in the preceding 
year was allowed an exemption that must be applied 
for annually. He shall include a brief explanation of 
the requirements of Section 11.43 of this code. 

(b) Each year the chief appraiser for each apprais
al district shall publicize, in a manner reasonably 
designed to notify all residents of the district, the 
requirements of Section 11.43 of this code and the 
availability of application forms. 

(c) The State Property Tax Board shall prescribe 
by rule the content of the explanation required by 
Subsection (a) of this section, and shall require that 
each exemption application form be printed and 
prepared: 

(1) as a separate form from any other form; or 
(2) on the front of the form if the form also 

provides for other information. 
[Acts 1979, 66th Leg., p. 2246, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 132, ch. 13, 
§ 43, eff. Jan. 1, 1982.] 

§ 11.45. Action on Exemption Applications 
(a) The chief appraiser shall determine separately 

each applicant's right to an exemption. After con
sidering the application and all relevant information, 
the chief appraiser shall, as the law and facts war
rant: 

(1) approve the application and allow the ex
.emption; 

(2) modify the exemption applied for and allow 
the exemption as modified; 

(3) disapprove the application and request addi
tional information from the applicant in support 
of the claim; or 

(4) ·deny the application. 
(b) If the chief appraiser requests additional in

formation from an applicant, the applicant must 
furnish it within 30 days after the date of the 
request or the application is denied. However, for 
good cause shown the chief appraiser may extend 
the deadline for furnishing the information by writ
ten order for a single period not to exceed 15 days. 

(c) The chief appraiser shall determine the validi
ty of each application for exemption filed with him 
before he submits the appraisal records for review 
and determination of protests as provided by Chap
ter 41 of this code. · 

(d) If the chief appraiser modifies or denies an 
exemption, he shall deliver a written notice of the 
modification or denial to the applicant within five 
days after the date he makes the determination. He 
shall include with the notice a brief explanation of 
the procedures for protesting his action. 
[Acts 1979, 66th Leg., p. 2246, ch. 841, § 1, eff."Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 133, ch. 13, 
§ 44, eff. Jan. 1, 1982.] 

Special provisions relating to extension of filing deadline, elderly and disabled 
persons, property tax relief not claimed in 1979, see note under § 11.13. 

§ 11.46. Compilation of Partial Exemptions 
Each year the chief appraiser shall compile and 

make available to the public a list showing for each 
taxing unit in the district the number of each kind 
of partial exemption allowed in that tax year and 
the total assessed value of each taxing unit that is 
exempted by each kind of partial exemption. 
[Acts 1979, 66th Leg., p. 2246, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 133, ch. 13, 
§ 45, eff. Jan. 1, 1982.] 

. § 11.47. Mail Survey of Residence Homesteads 
(a) Between December 1 and December 31 of any 

year, the appraisal office may mail a card to each 
person who was allowed, in that year, one or more 
residence homestead exemptions that are not re
quired to be claimed annually. The appraisal office 
shall include on the card the description of the ': 
property and the kind and amount of rei>idence 
homestead exemptions allowed for the property ac
cording to the appraisal office records. 

(b) The appraisal office shall include on each card 
mailed as authorized by this section a direction to 
the postal authorities not to forward it to any other 
address and to return it to the appraisal office if the 
addressee is no longer at the address to which the 
card was mailed. 

(c) The appraisal office shall investigate each resi
dence homestead exemption allowed a person whose 
card is returned undelivered. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 133, ch. 13, § 46, 
eff. Jan. 1, 1982.] 
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SUBTITLE D. APPRAISAL AND 
ASSESSMENT 

CHAPTER 21. TAXABLE SITUS 
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PROPERTY GENERALLY 
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21.06. Intangible Property Generally. 
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SUBCHAPTER A. TAXABLE SITUS OF 
PROPERTY GENERALLY 

§ 21.01. Real Property 
Real property is taxable by a taxing unit if located 

in the unit on January 1. 
[Acts 1979, 66th Leg., p. 2247, ch. 841, § 1, eff. Jan. 1, 1979.] 
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§ 21.02. Tangible Personal Property Generally 
Except as provided by Sections 21.04 and 21.05 of 

this code, tangible personal property is taxable by a 
taxing unit if: 

(1) it is located in the unit on January 1 for 
more than a temporary period; 

(2) it normally is located in the unit, even 
though it is outside the unit on January 1, if it is 
outside the unit only temporarily; 

(3) it normally is returned to the unit between 
uses elsewhere and is not located in any one place 
for more than a temporary period; or 

(4) the owner resides (for property not used for 
business pm·poses) or maintains his principal place 
of business in this state (for property used for 
business purposes) in the unit and the property is 
taxable in this state but does not have a taxable 
situs pursuant to Subdivisions (1) through (3) of 
this section. · 

[Acts 1979, 66th Leg., p. 2247, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 21.03. Interstate Allocation 
(a) If personal property that is taxable by a tax

ing unit is used continually outside this state, wheth
er regularly or irregularly, the appraisal office shall 
allocate to this state the portion of the total market 
value of the property that fairly reflects its use in 
this state. 

(b) The State Property Tax Board shall adopt 
rules: 

(1) identifying the kinds of property subject to 
this section; and 

(2) establishing formulas for calculating the 
proportion of total market value to be allocated to 
this state. 

[Acts 1979, 66th Leg., p. 2247, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 21.04. Railroad Rolling Stock 
(a) A portion of the total market value of railroad 

rolling stock that is appraised as provided by Sub
chapter B of Chapter 24 of this code 1 is taxable by 
the state and each county in which the railroad 
operates. 

(b) The portion of the total market value that is 
taxable by a county is determined by the provisions 
of Subchapter B of Chapter 24 of this code. 
[Acts.1979, 66th Leg., p. 2247, ch. 841, § 1, eff. Jan. 1, 1982.] 

1 Section 24.31 et seq. 

§ 21.05. Repealed by Acts 1981, 67th Leg., p. 457, 
ch. 192, § 2, eff. Jan. 1, 1982. 

The· repealed section, relating to livestock whose range overfapped taxing unit 
boundaries, was derived from Acts 1979, both Leg., p. 2217, ch. 841, § 1, eff. 
Jan. 1, 1982. 

§ 21.06. Intangible Property Generally 
(a) Except as provided by Sections 21.07 through 

21.09 of this code, intangible property is taxable by a 
taxing unit if the owner of the property resides in 
the unit on January 1, unless the property normally 

is used in this state for business purposes outside the 
unit. In that event, the intangible property is taxa
ble by each taxing unit in which the property nor
mally is used for business purposes. 

(b) Depositing intangible property with an agency 
of the state pursuant to a law requiring or authoriz
ing the deposit is not using it for a business purpose 
at the depository. 
[Acts 1979, 66th Leg., p. 2248, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 21.07. Intangibles of Certain Transportation 
Businesses 

(a) A portion of the total intangible value of a 
transportation business whose intangibles are ap
praised as provided by Subchapter A of Chapter 24 
of this code 1 is taxable by the state and by each 
county in which the business operates. 

(b) The portion of the total value that is taxable 
as provided by Subsection (a) of this section is deter
mined by the provisions of Subchapter A of Chapter 
24 of this code. 
[Acts 1979, 66th Leg., p. 2248, ch. 841, § 1, eff. Jan. 1, 1982.] 

1 Section 24.01 et seq. 

§ 21.08. Intangibles of Certain Financial Institu
tions 

(a) The taxable situs of intangible property owned 
by an insurance company incorporated under the 
laws of this state is determined as provided by 
Article 4.01, Insurance Code. 

(b) The taxable situs of intangible property owned 
by a savings and loan association is determined as 
provided by Section 11.09, Texas Savings and Loan 
Act.1 

[Acts 1979, 66th Leg., p. 2248, ch. 841, § 1, eff. Jan. 1, 1982.] 
1 Civil Statutes, art. 852a, § 11.09. 

§ 21.09. Bank Stock 
Stock in a banking corporation is taxable by a 

taxing unit if the bank is located in the unit on 
January 1. 
[Acts 1979, 66th Leg., p. 2248, ch. 841, § 1, eff. Jan. 1, 1982.] 

SUBCHAPTER B. DETERMINATION OF SITUS 
OF MOBILE HOMES 

§ 21.21. Definition 
In this subchapter, '"mobile home" means "manu

factured housing" as that term is defined by the 
Texas Manufactured Housing Standards Act, as 
amended (Article 5221f, Vernon's Texas Civil Stat
utes). 
[Added by Acts 1981, 67th Leg., p. 3132, ch. 823, § 2, eff. 
Sept. 1, 1981.] . 

§ 21.22. Record of Movement 
(a) A person who moves a mobile home in this 

state shall make a record of the movement of the 
mobile home. on a form prescribed by the State 
Property Tax Board. 
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(b) The board, in prescribing the contents of the 

form, shall ensure that the form requires the person 
to furnish the information necessary to identify the 
mobile home and determine its ownership, to name 
the person for whom the mobile home was moved, 
and to state the address of the place from which and 
the place to which the mobile home was moved. 

(c) A person required to make a record of the 
movement of a mobile home shall keep the record 
for the period of time prescribed by the board. He 
shall keep the record at his principal place of busi
ness if he has one, and if he does not have one, he 
shall keep the record at his principal residence. 
[Added by Acts 1981, 67th Leg., p. 3132, ch. 823, § 2, eff. 
Sept. 1, 1981.] 

§ 21.23. Report of Movement 
(a) A person who moves a mobile home in this 

state shall file a report of the movement by the 10th 
day of the month following the month in which the 
move occurs with the chief appraiser of the appraisal 
district in which the move began or, if the move 
began outside this state, in which the move ended. 
The chief appraiser who . receives the report shall 
deliver a notice of movement of a mobile home to 
another appraisal district to the chief appraiser of 
the district to which the mobile home was moved. 

(b) The report must be signed by the person re
quired to file the report. When a corporation is 
required to file a report, an officer of the corpora
tion must sign the report. 

(c) For good cause shown, the chief appraiser may 
extend the filing deadline for the monthly report for 
a single period not to exceed 15 days. 
[Added by Acts 1981, 67th Leg., p. 3132, ch. 823, § 2, eff. 
Sept. 1, 1981. Amended by Acts 1981, 67th Leg., 1st C.S., 
p. 134, ch. 13, § 47, eff. Sept. 1, 1981.] 

§ 21.24. Penalty for Failure to Record or Report 
Movement 

(a) If a person knowingly fails or refuses to make, 
keep, or report the movement of a mobile home as 
provided· by this subchapter, the person is liable to 
the state for a civil penalty not exceeding $200 for 
each failure or refusal. 

(b) The attorney general shall collect the penalty 
in a suit on the behalf of the state. Venue for the 
suit is in Travis County. All civil penalties recov
ered under this subchapter shall be deposited in the 
general revenue fund. 
[Added by Acts 1981, 67th Leg., p. 3132, ch. 823, § 2, eff. 
Sept. 1, 1981.] 

§ 21.25. Exemption 
The requirement by this subchapter of a record 

and report of movement of a mobile home in this 
state does not apply to a move that begins outside 
this state and ends outside this state nor to any 
move which is reported to the Department of Labor 
and Standards by a registrant pursuant to the provi
sions of the Texas Manufactured Housing Standards 

Act 1 ·and rules and regulations issued pursuant 
thereto. 
[Added by Acts 1981, 67th Leg., p. 3132, ch. 823, § 2, eff. 
Sept. 1, 1981.] . 

1 Civil Statutes, art. 522lf. 

CHAPTER 22. RENDITIONS AND 
OTHER REPORTS 

SUBCHAPTER A. INFORMATION FROM TAXPAYER 

Section 
22.01. Rendition Generally. 
22.02. Rendition of Property Losing Exemption During Tax 

Year. 
22.03. Report of Decreased Value. 
22.04. Report by Bailee, Lessee, or Other Possessor. 
22.05. Rendition by Railroad. 
22.06. Rendition by Bank. 
22.07. Inspection of Property. 

SUBCHAPTER B. REQUIREMENTS AND PROCEDURES 

22.21. Publicizing Requirements. 
22.22. Method for Requiring Rendition or Report. 
22.23. Filing Date. 
22.24. Rendition and Report Forms. 
22.25. Place and Manner of Filing. 
22.26. Signature. 
22.27. Confidential Information. 

SUBCHAPTER A. INFORMATION 
FROM TAXPAYER· 

§ 22.01. Rendition Generally 
(a) Except as provided by Chapter 24 of this code, 

a person shall render for taxation all tangible per
sonal property used for the production of income 
that he owns or that he manages and controls as a 
fiduciary on January 1. 

(b) When required by the chief appraiser, a person 
shall render for taxation any other taxable property 
that he owns or that he manages and controls as a 
fiduciary on January 1. 

(c) A person may render for taxation any proper
ty that he owns or that he manages and controls as a 
fiduciary on January 1, although he is not required 
to render it by Subsection (a) or (b) of this section. 

(d) A fiduciary who renders property shall indi
cate his fiduciary capacity and shall state the name 
and address of the owner. 
[Acts 1979, 66th Leg., p. 2249, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 134, ch. 13, 
§ 48, eff. Jan. 1, 1982.] 

§ 22.02. Rendition of Property Losing Exemption 
Du~ing Tax Year 

If an exemption applicable to a property on Janu
ary 1 terminates during the tax year, the person who 
owns or acquires the property on the date applicabil
ity of the exemption terminates shall render the 
property for taxation within 30 days after the date 
of termination. 
[Acts 1979, 66th Leg., p. 2249, ch. 841, § 1, eff. Jan. 1, 1982.] 
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§ 22.03. Report of Decreased Value 

(a) A person who believes the appraised value of 
his property decreased during the preceding tax year 
for any reason other than normal depreciation may 
file an information report describing the property 
involved and stating the nature and cause of the 
decrease. 

(b) Before determining the appraised value of 
property that is the subject of a completed and 
timely filed report as provided by Subsection (a) of 
this section, the chief appraiser must view the prop
erty to verify any reported change in appraised 
value and its cause and nature. The person who 
views the property shall note on the back of the 
property owner's report his name, the date he 
viewed the property, and his determination of any 
decrease in appraised value and its cause and nature. 

(c) The chief appraiser shall deliver a written no
tice to the property owner of the determination 
made as provided by Subsection (b) of this section. 
[Acts 1979, 66th Leg., p. 2249, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 134, ch. 13, § 49, eff. 
Jan. 1, 1982.] 

§ 22.04. Report by Bailee, Lessee, or Other Pos
sessor 

(a) When required by the chief.appraiser, a person 
shall file a report listing the name and address of 

. each owner of property that is in his· possession or 
under his management on January 1 by bailment, 
lease, consignment, or other arrangement. 

(b) When required by the chief appraiser, a person 
who leases or otherwise provides space to another 
for storage of personal property shall file an infor
mation report stating the name and address of each 
person to whom he leased or otherwise provided 
storage space on January 1. 
[Acts 1979, 66th Leg., p. 2249, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 134, ch. 13, 
§ 50, eff. Jan. 1, 1982.] 

§ 22.05. Rendition by Railroad 
(a) In addition to other reports required by Chap

ter 24 of this code, a railroad corporation shall 
render the property the railroad corporation owns or 
possesses as of January 1. 

(b) The rendition shall: 
(1) list all real property other than the property 

covered by Subdivision (2) of this subsection; 
(2) list the number of miles of ·railroad together 

with the market value per mile, which value shall 
include right-of-way, roadbed, superstructure, and 
all buildings and improvements used in the opera
tion of the railroad; and 

(3) list all personal property as required by Sec-
tion 22.01 of this code. 

[Acts 1979, 66th Leg., p. 2249, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 134, ch. 13, 
§ 51, eff. Jan. 1, 1982.] 

§ 22.06. Rendition by Bank 

A bank located in this state shall file a rendition 
statement listing the bank's assets and liabilities. 
[Acts 1979, 66th Leg., p. 2250, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 22.07. Inspection of Property 
(a) The chief appraiser or his authorized repre

sentative may enter the premises of a business, 
trade, or profession and inspect the property to 
determine the existence and market value of tangi
ble personal property used for the production of 
income and having a taxable situs in the district. 

(b) An inspection under this section must be dur
ing normal business hours or at a time mutually 
agreeble to the chief appraiser or his representative 
and the person in control of the premises. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 135, ch. 13, § 52, 
eff. Jan. 1, 1982.] 

[Sections 22.08 to 22.20 reserved for expansion] 

SUBCHAPTER B. REQUIREMENTS 
AND PROCEDURES 

§ 22.21. Publicizing Requirements 
Each year the director of the State Property Tax 

Board and each chief appraiser shall publicize in a 
manner reasonably designed to notify all property 
owners the requirements of the law relating to filing 
rendition statements and property reports and of the 
availability of forms. 
[Acts 1979, 66th Leg., p. 2250, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 135, ch. 13, 
§ 53, eff. Jan. 1, 1982.] 

§ 22.22. Method for Requiring Rendition or Re
port 

The chief appraiser may require a rendition state
ment or property report he is authorized to require 
by this chapter by delivering written notice that the 
statement or report is required to the person respon
sible for filing it. He shall attach to the notice a 
copy of the appropriate form. 
[Acts 1979, 66th Leg., p. 2250, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 135, ch. 13, 
§ 53, eff. Jan. 1, 1982.] 

§ 22.23. Filing Date 
(a) Rendition statements and property reports 

must be delivered to the chief appraiser after Janu
ary 1 and before May 1, except as provided by 
Section 22.02 of this code. 

(b) For good cause shown the chief appraiser may 
extend a deadline for filing a rendition statement or 

· property report by written order but no single ex
tension may exceed 15 days and in no event may he 
extend the filing deadline beyond May 15. 
[Acts 1979, 66th Leg., p. 2250, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 135, ch. 13, 
§ 53, eff. Jan. 1, 1982.] 
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§ 22.24. Rendition and Report Forms 
(a) A person required to render property or to file 

a report as provided by this chapter shall use a form 
that substantially complies with the appropriate 
form prescribed or approved by the State Property 
Tax Board. 

(b) A person filing a rendition or report shall 
include all information required by the form. 

(c) The State Property Tax Board may prescribe 
or approve different forms for different kinds of 
property but shall ensure that each form requires a · 
property owner to furnish the information necessary 
to identify the property and to determine its owner
ship, taxability, and situs. A form may not require 
a property owner to furnish information not rele
vant to the appraisal of property for tax purposes or 
to the assessment or collection of property taxes. 

(d) A rendition or report form shall permit but 
may not require a property owner to state his opin
ion about the market value of his property. 
[Acts 1979, 66th Leg., p. 2250, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 135, ch. 13, 
§ 54, eff. Jan. 1, 1982.] 

§ 22.25. Place and Manner of Filing 
A rendition statement or property report required 

or authorized by this chapter must be filed with the 
chief appraiser for the district in which the property 
listed in the statement or report is taxable. 
[Acts 1979, 66th Leg., p. 2251, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 135, ch. 13, 
§ 55, eff. Jan. 1, 1982.] 

§ 22.26. Signature 
(a) Each rendition statement or property report 

required or authorized by this chapter must be 
signed by an individual who is required to file the 
statement or report. 

(b) When a corporation is required to file a state
ment or report, an officer of the corporation or an 
employee or agent who has been designated in writ
ing by the board of directors or by an authorized 
officer to sign in behalf of the corporation must sign 
the statement or report. 
[Acts 1979, 66th Leg., p. 2251, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 22.27. Confidential Information 
(a) Rendition statements and real and personal 

property ·reports filed with an appraisal office and 
information voluntarily disclosed to an appraisal of
fice about real or personal property sales prices after 
a promise it will be held confidential are confidential 
and not open to public inspection. . The statements 
and reports and the information they contain about 
specific real or personal property or a specific real or 
personal property owner and information voluntarily 
disclosed to an appraisal office about real or personal 
property sales prices after a promise it will be held 
confidential may not be disclosed to anyone other 
than an employee of the appraisal office who ap-

praises property except as authorized by Subsection 
(b) of this section. 

(b) Information made confidential by this section 
may be disclosed: 

(1) in a judicial or administrative proceeding 
pursuant to a lawful subpoena; 

(2) to the person who filed the statement or 
report or the owner of property subject to the 
statement, report, or information or to a repre
sentative of either authorized in writing to receive 
the information; 

(3) to the director of the State Property Tax 
Board and his employees authorized by him in 
writing to receive the information or to an asses
sor or a chief appraiser if requested in writing; 

(4) in a judicial or administrative proceeding 
relating to property taxation to which the person 
who filed the statement or report or the owner of 
the property that is a subject of the statement, 
report, or information is a party; 

(5) for statistical purposes if in a form that does 
not identify specific property or a specific proper
ty owner; or 

(6) if and to the extent the information is re
quired to be included in a public document or 
record that the appraisal office is required to 
prepare or maintain. 
(c) A person who legally has access to a statement 

or report or to other information made confidential 
by this section or who legally obtains the confiden
tial information commits a Class B misdemeanor if 
he knowingly: 

(1) permits inspection of the statement or re
port by a person not authorized to inspect it by 
Subsection (b) of this section; or 

(2) discloses the confidential information to a 
person not authorized to receive the information 
by Subsection (b) of this section. 

[Acts 1979, 66th Leg., p. 2251, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 136, ch. 13, 
§ 56, eff. Jan. 1, 1982.] 

CHAPTER 23. APPRAISAL METHODS 
AND PROCEDURES 

SUBCHAPTER A. APPRAISALS GENERALLY 

Section 
23.01. Appraisals Generally. 
23.02. Reappraisal of Property Damaged in Natural Disaster 

Area. 

SUBCHAPTER B. SPECIAL APPRAISAL PROVISIONS 

23.11. Banking Corporation. 
23.12. Inventory. 
23.13. Taxable Leaseholds. 
23.14. Unincorporated Bank. 
23.15. Intangibles of an Insurance Company. 
23.16. Intangibles of a Savings and Loan Association. 
23.17. Mineral Interest Not Being Produced. 
23.18. Property Owned by a Nonprofit Homeowners' Organiza

tion for the Benefit of Its Members. 
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Section 
23.41. 
23.42. 
23.43. 
23.431. 
23.44. 
23.45. 
23.46. 

SUBCHAPTER C. LAND DESIGNATED FOR 
AGRICULTURAL USE 

Appraisal. 
Eligibility. 
Application. 
Late Application for Agricultural Designation. 
Action on Application. 
Application Confidential. 
Additional Taxation. 

SUBCHAPTER D. APPRAISAL OF AGRICULTURAL LAND 

23.51. 
23.52. 
23.53. 
23.54. 
23.541. 
23.55. 
23.56. 
23.57. 

Definitions. 
Appraisal of Qualified Agricultural Land. 
Capitalization Rate. 
Application. 
Late Application for Appraisal as Agricultural Land. 
Change of Use of Land. 
Land Ineligible for Appraisal as Open-Space Land. 
Action on· Applications. 

SUBCHAPTER E. APPRAISAL OF TIMBER LAND 

23.71. 
23.72. 
23.73. 
23.74. 
23.75. 
23.751. 
23.76. 
23.77. 
23.78. 
23.79. 

Definitions. 
Qualification for Productivity Appraisal. 
Appraisal of Qualified Timber Land. 
Capitalization Rate. 
Application. 
Late Application for Appraisal as Timber Land. 
Change of Use of Land. 
Land Ineligible for Appraisal as Timber Land. 
Minimuin Taxable Value of Timber Land. 
Action on Applications. 

SUBCHAPTER F. APPRAISAL OF RECREATIONAL, 
PARK, AND SCENIC LAND 

23.81. Definitions. 
23.82. Voluntary Restrictions. 
23.83. Appraisal of Restricted Land. 
23.84. Application. 
23.85. Action on Application. 
23.86. Additional Taxation for Preceding Years. 
23.87. Penalty for Violating Deed Restriction. 

SUBCHAPTER G. APPRAISAL OF PUBLIC ACCESS 
AIRPORT PROPERTY 

23.91. Definitions. 
23.92. Voluntary Restrictions. 
23.93. Appraisal of Restricted Land. 
23.94. Application. 
23.95. Action on Application. 
23.96. Taxation for Preceding Years. 
23.97. Penalty for Violating Deed Restriction. 

SUBCHAPTER A. APPRAISALS GENERALLY 

§ 23.01. Appraisals Generally 

(a) Except as otherwise provided by this chapter, 
all taxable property is appraised at its market value 
as of January 1. 

(b) The market value of property shall be deter
mined by the application of generally accepted ap
praisal techniques, and the same or similar appraisal 
techniques shall be used in appraising the same or 
similar kinds of property. 
[Acts 1979, 66th Leg., p. 2252, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.02. Reappraisal of Property Damaged in 
Natural Disaster Area 

(a) The governing body of a taxing unit that is 
located partly or entirely inside an area declared to 
be a natural disaster area by the governor may 
authorize reappraisal of all property damaged in the 
disaster at its market value immediately after the 
disaster. 

(b) If a taxing unit authorizes a reappraisal pur
suant to this section, the appraisal office shall com
plete the reappraisal as soon as practicable. The 
appraisal office shall include on the appraisai rec
ords, in addition to other information required or 
authorized by law: 

(1) the date of the disaster; 
(2) the appraised value of the property after the 

disaster; and 
(3) if the reappraisal is not authorized by all 

taxing units in which the property is located, an 
indication of the taxing units to which the reap
praisal applies. 
(c) A taxing unit that authorizes a reappraisal 

under this section must pay the appraisal district all 
the costs of making the reappraisal. If two or more 
taxing units provide for the reappraisal in the same 
territory, each shall share the costs of the reapprais
al in that territory in the proportion the total dollar 
amount of taxes imposed in that territory in the 
preceding year bears to the total dollar amount of 
taxes all units providing for reappraisal of t11at 
territory imposed in the preceding year. 

( d) If property damaged in a natural disaster is 
reappraised as provided by this section, the govern
ing body shall provide for prorating the taxes on the 
property for the year in which the disaster occurred. 
If the taxes are prorated, taxes due on the property 
are determined as follows: the taxes on the property 
based on its value on January 1 of that year are 
multiplied by a fraction, the denominator of which is 
365 and the numerator of which is the number of 
days before the date the disaster occurred; the taxes 
on the property based on its reappraised value are 
mulitplied by a fraction, the denominator of which is 
365 and the numerator of which is the number of 
days, including the date the disaster occurred, re
maining in the year; and the total of the two 
amounts is the amount of taxes on the property for 
the year. 

(e) This section does not apply to taxes imposed 
· for state purposes. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 136, ch. 13, § 57, 
eff. Jan. 1, 1982.] 

(Sections 23.03 to 23.10 reserved for expansfon] 

SUBCHAPTER B. SPECIAL APPRAISAL 
PROVISIONS 

§ 23.11. Banking Corporation 
(a) The stock of a banking corporation that is 

located in this state is appraised by subtracting the 
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market value of the real property owned by the 
bank from the actual cash value of the bank's stock. 

(b) Real property owned by a banking corporation 
subject to this section is appraised in the same 
manner as other real p"roperty, but a banking corpo
ration's personal property is not subject to taxation 
except as provided by Section 25.15 of this code. 
[Acts 1979, 66th Leg., p. 2253, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.12. Inventory 
(a) The market value of an inventory is the price 

for which it would sell as a unit to a purchaser who 
would continue the business. 

(b) The chief appraiser shall establish procedures 
for the equitable and uniform appraisal of inventory 
for taxation. In conjunction with the establishment 
of the procedures, the chief appraiser shall: 

(1) establish, publish, and adhere to one proce
dure for the determination of the quantity of 
property held in inventory without regard to the 
kind, nature, or character of the property compris
ing the inventory; and 

(2) apply the same enforcement, verification, 
and audit procedures, techniques, and criteria to 
the discovery, physical examination, or quantifica
tion of all inventories without regard to the kind, 
nature,· or character of the property comprising 
the inventory. 
(c) In appraising an inventory, the chief appraiser 

shall use the information obtained pursuant to Sub
section (b) of this section and shall apply generally 
accepted appraisal techniques in computing the mar
ket value as defined in Subsection (a) of this section. 

(d) Subsections (b) and (c) of this section apply 
only to an inventory held for sale, lease, or rental. 
[Acts 1979, 66th Leg., p. 2253, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 137, ch. 13, 
§ 58, eff. Jan. 1, 1982.] 

§ 23.13. Taxable Leaseholds 
A taxable leasehold or other possessory interest in 

real property that is exempt from taxation to the 
owner of the estate or interest encumbered by the 
possessory interest is appraised at the market value 
of the leasehold or other possessory interest. How
ever, the appraised value may not be less than the 
total rental paid for the interest for the current tax 
year. 
[Acts 1979, 66th Leg., p. 2253, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.14. Unincorporated Bank 
(a) Except as provided by Subsection (b) of this 

section, the real property and the tangible and intan
gible personal property owned by an unincorporated 
bank are appraised at market value. 

(b) Money on hand, in transit, or on deposit and 
notes and accounts receivable, unpaid interest ac
crued, and other credits are appraised by deducting 
the total amount of the bank's deposit liability from 
the total market value of all of those items. 
[Acts 1979, 66th Leg., p. 2253, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.15. Intangibles of an Insurance Company 
Intangible property owned by an insurance com

pany incorporated under the laws of this state is 
appraised as provided by Article 4.01, Insurance 
Code. 
[Acts 1979, 66th Leg., p. 2253, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.16. Intangibles of a Savings and Loan Asso-
ciation 

Intangible property owned by a savings and loan 
association is appraised as provided by Section 11.09, 
Texas Savings and Loan Act.1 

[Acts 1979, 66th Leg., p. 2253, ch. 841, § 1, eff. Jan. 1, 1982.] 
1 Civil Statutes, art. 852a, § 11.09. 

§ 23.17. Mineral Interest Not Being Produced 
An interest in a mineral that may be removed by 

surface mining or quarrying from a deposit and that 
is not being produced is appraised at the price for 
which the interest would sell while the mineral is in 
place and not being produced. The appraised value 
is determined by applying a per acre value to the 
number of acres covered by the interest. The aggre
gate of the appraised value of the interest and the 
appraised value of all other interests that if not 
under separate ownership would constitute a fee 
simple estate in real property may not exceed the 
appraised value that would be placed on the fee 
estate if the interest in minerals were not owned 
separately. 
[Acts 1979, 66th Leg., p. 2253, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.18. Property Owned by a Nonprofit Home-
owners' Organization for the Benefit of 
Its Members 

(a) Because many residential subdivisions are de
veloped on the basis of a nonprofit corporation or 
association maintaining nominal ownership to prop
erty, such as swimming pools, parks, meeting halls, 
parking lots, tennis courts, or other similar property, 
that is held for the use, benefit, and enjoyment of 
the members of the organization, that nominally 
owned property is to be appraised as provided by 
this section on the basis of a nominal value to avoid 
double taxation of the property that would result 
from taxation on the basis of market value of both 
the property of the organization and the residential 
units or lots of the members of the organization, 
whose property values are enhanced by the right to 
use the organization's property. 

(b) All property owned by an organization that 
qualifies as a nonprofit homeowners' organization 
under this section is appraised at a nominal value as 
provided by this section if: 

(1) the property is held for the use, benefit, and 
enjoyment of all members of the organization 
equally; 

(2) each member of the organization owns an 
easement, license, or other nonrevokable right for 
the use and enjoyment on an equal basis of all 
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property held by the organization, even if the 
right is subject to a restriction imposed by the 
instruments conveying the right or interest or 
granting the easement or subject to a rule, regula
tion, or bylaw imposed by the organization pursu
ant to authority granted by articles of incorpora
tion, declaration of covenants, conditions and re
strictions, bylaws, or articles of association of the 
organization; and 

(3) each member's easement, license, or other 
nonrevokable right to the use and enjoyment of 
the property is appurtenant to and an integral 
part of the taxable real property owned by the 
member. 
(c) The chief appraiser, in appraising property 

owned by a member of a qualified nonprofit home-· 
owners' organization who is entitled to the use and 
enjoyment of facilities owned by the organization, 
shall consider the enhanced value of the property 
resulting from the member's right to the use and 
benefit of those facilities. 

(d) An organization qualifies as a nonprofit home
owners' organization under this section if: 

(1) it engages in residential real estate manage
ment; 

(2) it is organized and operated to provide for 
the acquisition, construction, management, main
tenance, and care of property nominally owned by 
the organization and held for the use, benefit, and 
enjoyment of its members; 

(3) 60 percent or more of the gross income of 
the· orgnaization consists of amounts received as 
membership dues, fees, or assessments from own
ers of residences or residential lots within an area 
subject to the jurisdiction and assessment of the 
organization; 

(4) 90 percent or more of the expenditures of 
the organization is made for the purpose of acquir
ing, constructing, managing, maintaining, and car
ing for the property nominally held by the organi
zation; 

(5) each member owns an easement, a license, 
or other nonrevokable right for the use and enjoy
ment on an equal basis of all property nominally 
owned by the organization even if the right is 
subject to a restriction imposed by the instruments 
conveying the right or interest or granting the 
easement or subject to a rule, regulation, or bylaw 
imposed by the organization pursuant to authority 
granted by articles of incorporation, declaration of 
covenants, conditions and restrictions, the bylaws, 
or articles of association of the organization; 

(6) net earnings of the organization do not inure 
to the benefit of any member of the organization 
or individual, other than by acquiring, construct
ing, or providing management, maintenance, and 
care of the organization's property or by a rebate 
of excess membership dues, fees, or assessments; 
and 

(7) it qualifies for taxation under Section 1301 1 

of the Tax Reform Act of 1976, Section 528 of the 
Internal Revenue Code of 1954, as amended, enti
tled "Certain Homeowners Associations."2 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 138, ch. 13, § 59, 
eff. Jan. 1, 1982.] 

1 So in enrolled bill; probably should read "Section 2101". 
2 2b U.S.C.A. § 528. 

[Sections 23.19 to 23.40 reserved for expansion] 

SUBCHAPTER C. LAND DESIGNATED FOR 
AGRICULTURAL USE 

§ 23.41. Appraisal 
(a) Land designated for agricultural use is ap

praised at its value based on the land's capacity to 
produce agricultural products. The value of land 
based on its capacity to produce agricultural prod
ucts is determined by capitalizing the average net 
income the land would have yielded under prudent 
management from production of agricultural prod
ucts during the five years preceding the current 
year. However, if the value of land as determined 
by capitalization of average net income exceeds the 
market value of the land as determined by other 
generally accepted appraisal methods, the land shall 
be appraised by application of the other appraisal 
methods. 

(b) The State Property Tax Board shall promul
gate rules specifying the methods to apply and the 
procedures to use in appraising land designated for 
agricultural use. 

(c) The board shall compile, publish, and distribute 
to the appraisal offices information about soil type, 
general topography, general weather conditions, and 
other factors affecting land's capacity to produce 
agricultural products for use in classifying agricul
tural land. 

(d) Each year the board shall compile, publish, and 
distribute to appraisal offices schedules of the agri
cultural costs and prices for use in calculating aver
age net income for each type of agricultural opera
tion. The board shall use information provided by 
other state agencies and educational institutions, 
federal agencies, and other entities interested in 
agriculture in developing .the classifications of land 
and the schedules. 

(e) Improvements other than appurtenances to 
the land, the mineral estate, and all land used for 
residential purposes and for processing harvested 
agricultural products are appraised separately at 
market value. Riparian water rights, private roads, 
dams, reservoirs, water wells, and canals, ditches, 
terraces, and similar reshapings of or additions to 
the soil for agricultural purposes are appurtenances 
to the land, and the effect of each on the value of 
the land for agricultural use shall be considered in 
appraising the land. However, the State Property 
Tax Board shall provide that in calculating average 
net income from land a deduction from income be 
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allowed for an appurtenance subject to depreciation 
or depletion. 
[Acts 1979, 66th Leg., p. 2254, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 139, ch. 13, 
§ 60, eff. Jan. 1, 1982.] 

§ 23.42. Eligibility 
(a) An individual is entitled to have land he owns 

designated for agricultural use if, on January 1: 
(1) the land has been devoted exclusively to or 

developed continuously for agriculture for the 
three years preceding the current year; 

(2) he is using and intends to use the land for 
agriculture as an occupation or a business venture 
for profit during the current year; and 

(3) agriculture is his primary occupation and 
primary source of income. 
(b) Use of land for nonagricultural purposes does 

not deprive an owner of his right to an agricultural 
designation if the nonagricultural use is secondary to 
and compatible with the agricultural use of the land. 

(c) Agriculture is an individual's primary occupa
tion and primary source of income if as of January 1 
he devotes a greater portion of his time to and 
derives a greater portion of his gross income from 
agriculture than any other occupation. The time an 
individual devotes to each occupation and the gross 
income he derives from each is determined by aver
aging the time he devoted to each and the gross 
income he derived from each for any number of 
consecutive years not exceeding five years immedi
ately preceding January 1 of the current year, that 
he has engaged in agriculture as an occupation. 
However, if he has not been engaged in agriculture 
as an occupation for the entire year preceding Janu
ary 1, the time he has devoted to and the income he 
has derived from each occupation since the date he 
began engaging in agriculture as an occupation de
termine whether agriculture is his primary occupa
tion and primary source of income. 

(d) For purposes of this section: 
(1) "Agriculture" means the use of land to pro

duce plant or animal products, including fish or 
poultry products, under natural conditions but 
does not include the processing of plant or animal 
products after harvesting or the production of 
timber or forest products. 

(2) "Occupation" includes employment and a 
business venture that requires continual supervi
sion or management. 

[Acts 1979, 66th Leg., p. 2254, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.43. Application 
(a) An individual claiming the right to have his 

land designated for agricultural use must apply for 
the designation each year he claims it. Application 
for the designation is made by filing a sworn appli
cation form with the chief appraiser for the apprais
al district in which the land is located. 

(b) A claimant must deliver a completed applica
tion form to the chief appraiser before May 1 and 
must furnish the information required by the form. 
For good cause shown the chief appraiser may ex
tend the deadline for filing the application by writ
ten order for a single period not to exceed 60 days. 

(c) If a claimant fails to timely file a completed 
application form in a given year, he may not receive 
the agricultural designation for that year. 

(d) The State Property Tax Board in prescribing 
, the contents of the application forms shall ensure 
that each form requires a claimant to furnish the 
information necessary to determine the validity of 
the claim. The board shall require that the form 
permit a claimant who has previously been allowed 
an agricultural designation to indicate that previous
ly reported information has not changed and to 
supply only the eligibility information not previously 
reported. 

(e) Before February 1 the chief appraiser shall 
deliver an application form to each individual whose 
land was designated for agricultural use during the 
preceding year. He shall include with the applica
tion a brief explanation of the requirements for 
obtaining agricultural designation. 

(f) Each year the chief appraiser for each apprais
al district shall publicize, in a manner reasonably 
designed to notify all residents of the district, the 
requirements of this section and the availability of 
application forms. 
[Acts 1979, 66th Leg., p. 2255, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C,S., p. 139, ch. 13, 
§§ 61, 62, eff. Jan. 1, 1982.] 

§ 23.431. Late Application for Agricultural Desig
nation 

(a) The chief appraiser shall accept and approve 
or deny an application for an agricultural designa
tion after the deadline for filing it has passed if it is 
filed before approval of the appraisal records by the 
appraisal review board. 

(b) If an application for agricultural designation is 
approved when the application is filed late, the own
er is liable for a penalty of 10 percent of the differ
ence between the amount of tax imposed on the 
property and the amount that would be imposed 
without the agricultural designation. 

(c) The chief appraiser shall make an entry on the 
appraisal records indicating the person's liability for 
the penalty and shall deliver written notice of impo
sition of the penalty, explaining the reason for its 
imposition, to the person. 

( d) The tax assessor for a taxing unit to which an 
agricultural designation allowed after a late applica
tion applies shall add the amount of the penalty to 
the owner's tax bill, and the tax collector for the 
unit shall co1lect the penalty at the time and in the 
manner he collects the tax. The amount of the 
penalty constitutes a lien against the property 
against which the penalty is imposed, as if it were a 
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tax, and accrues penalty and interest in the same 
manner as a delinquent tax. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 140, ch. 13, § 63, 
eff. Jan. 1, 1982.] 

§ 23.44. Action on Application 
(a) The chief appraiser shall determine individual

ly each claimant's right to the agricultural designa
tion. After considering the application and all rele
vant information, the chief appraiser shall, as the 
law and facts warrant: 

(1) approve the application and designate the 
land for agricultural use; 

(2) disapprove the application and request addi
tional information from the claimant in support of 
the claim; or 

(3) deny the application. 
(b) If the chief appraiser requests additional in

formation from a claimant, the claimant must fur
nish the information within 30 days after the date of 
the request or the application is denied. However, 
for good cause shown the chief appraiser may ex
tend the deadline for furnishing additional informa
tion by written order for a single period not to 
exceed 15 days. 

(c) The chief appraiser shall determine the validi
ty of each application for agricultural designation 
filed with him before he submits the appraisal rec
ords for review and determination of protests as 
provided by Chapter 41 of this code. 

(d) If the chief appraiser denies an application, he 
shall deliver a written notice of the denial to the 
claimant within five days after the date of denial. 
The notice must include a brief explanation of the 
procedures for protesting the denial. 
[Acts 1979, 66th Leg., p. 2255, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 140, ch. 13, 
§ 64, eff. Jan. 1, 1982.] · 

§ 23.45. Application Confidential 
(a) An application for agricultural designation 

filed with a chief appraiser is confidential and not 
open to public inspection. The application and the 
information it contains about specific property or a 
specific owner may not be disclosed to anyone other 
than an employee of the appraisal office who ap
praises property except as authorized by Subsection 
(b) of this section. 

(b) Information made confidential by this section 
may be disclosed: · 

(1) in a judicial or administrative proceeding 
pursuant to a lawful subpoena; 

(2) to the person who filed the application or to 
his representative authorized in writing to receive 
the information; 

(3) to the director of the State Property Tax 
Board and his employees authorized by him in 
writing to receive the information or to an asses
sor or a chief appraiser if requested in writing; 

(4) in a judicial or administrative proceeding 
relating to property taxation to which the person 
who filed the application is a party; 

(5) for statistical purposes if in a form that does 
not identify specific property or a specific proper
ty owner; or 

(6) if and to the extent the information is re
quired to be included in a public document or 
record that the appraisal office is required to 
prepare or maintain. 
(c) A person who legally has access to an applica

tion for agricultural designation or who legally ob
tains the confidential information the application 
contains commits a Class B misdemeanor if he know
ingly: 

(1) permits inspection of the application by a 
person not authorized to inspect it by Subsection 
(b) of this section; or 

(2) discloses confidential information contained 
in the report to a person not authorized to receive 
the information by Subsection (b) of this section. 

[Acts 1979, 66th Leg., p. 2256, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 141, ch. 13, 
§ 65, eff. Jan. 1, 1982.] 

§ 23.46. Additional Taxation 
(a) When appraising land designated for agricul

tural use, the chief appraiser also shall appraise the 
land at its market value and shall record both the 
market value and the value based on its capacity to 
produce agricultural products in the appraisal ,.rec
ords. 

(b) Property taxes imposed on land designated for 
agricultural use are based on the land's agricultural 
use value determined as provided by Section 23.41 of 
this code after the appropriate assessment ratio has 
been applied to that value. When an assessor calcu
lates the amount of tax due on the land, however, he 
shall also calculate the amount of tax that would 
have been imposed had the land not been designated 
for agricultural use. The difference in the amount 
of tax imposed and the amount that would have 
been imposed is the amount of additional tax for 
that year, and the assessor shall enter that amount 
in his tax records relating to the property. 

(c) If land that has been designated for agricul
tural use in any year is sold or diverted to a nonagri
cultural use, the total amount of additional taxes for 
the three years preceding the year in which the land 
is sold or diverted plus interest at the rate provided 
for delinquent taxes becomes due. The assessor for 
each taxing unit shall prepare and deliver a state
ment for the additional taxes plus interest as soon as 
practicable after the sale or change of use occurs. 
The taxes and interest are due and become delin
quent and incur penalties and interest as provided 
by Ia w for ad valorem taxes imposed by the taxing 
unit if not paid before February 1 of the year 
following the year in which the sale or change of use 
occurs. 
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(d) A tax lien attaches to the land on the date the 
sale or change of use occurs to secure payment of 
the additional tax and interest imposed by Subsec
tion (c) of this section and any penalties incurred. 
The lien exists in favor of the state and all taxing 
units for which the additional tax is imposed. 
[Acts 1979, 66th Leg., p. 2256, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 141, ch. 13, 
§ 66, eff. Jan. 1, 1982.] 

[Sections 23.47 to 23.50 reserved for expansion] 

SUBCHAPTER D. APPRAISAL OF 
AGRICULTURAL LAND 

§ 23.51. Definitions 
In this subchapter: 

(1) "Qualified open-space land" means land that 
is currently devoted principally to agricultural use 
to the degree of intensity generally accepted in 
the area and that has been devoted principally to 
agricultural use for five of the preceding seven 
years or land that is used principally as an ecologi
cal laboratory by. a public or private college or 
university. Qualified open-space land includes all 
appurtenances to the land. For the purposes of 
this subdivision, appurtenances to the land means 
private roads, dams, reservoirs, water wells, ca
nals, ditches, terraces, and other reshapings of the 
soil, fences, and riparian water rights. 

(2) "Agricultural use" includes but is not limit
ed to the following activities: cultivating the soil, 
producing crops for human food, animal feed, or 
planting seed or for the production of fibers; 
floriculture, viticulture, and horticulture; raising 
or keeping livestock; and planting cover crops or 
leaving land idle for the purpose of participating 
in any governmental program or normal crop or 
livestock rotation procedure. 

(3) "Category" means the value classification of 
land considering the agricultural use to which the 
land is principally devoted. Categories of land 
include but are not limited to irrigated cropland, 
dry cropland, improved pasture, native pasture, 
orchard, and waste and may be further divided 
according to soil type, soil capability, irrigation, 
general topography, geographical factors, and oth
er factors which influence the productive capacity 
of the category. The chief appraiser shall obtain 
information from the Texas Agricultural Exten
sion Service, Soil Conservation Service, and other 
recognized agricultural sources for the purposes of 
determining the categories of production existing 
in the appraisal district. 

(4) "Net to land" means the average annual net 
income derived from the use of open-space land 
that would have been earned from the land during 
the five-year period preceding the appraisal by an 
owner using ordinary prudence in the manage
ment of the land and the farm crops or livestock 
produced or supported on the land and, in addi-

tion, any income received from hunting or recrea
tional leases. The chief appraiser shall calculate 
net to land using an owner-operator budget, sub
tracting all ordinary and prudent expenses in
curred in pursuit of agricultural use, including all 
ordinary and prudent expenses incurred in connec
tion with hunting and recreational leases and in
cluding owner labor and fixed and variable costs, 
from the five-year average agricultural income 
using estimates, including but not limited to those 
available from the Texas Agricultural Extension 
Service, U.S. Agricultural Stabilization and Con
servation Service, the Soil Conservation Service, 
the Texas Department of Agriculture Crop and 
Livestock Reporting Service, and universities and 
colleges within this state. Only if insufficient 
data is available to calculate net to land on the 
basis of an owner-operator budget, net to land 
may be determined by considering the income that 
would be due to the owner of the land under cash 
lease, share lease, or whatever lease arrangement 
is typical in that area for that category of land, 
and all expenses directly attributable to the agri
cultural use of the land by the owner shall be 
subtracted from this owner income and the results 
shall be used in income capitalization. Net to.land 
shall be determined by the same method for all 
land in the same category located in the same 
appraisal district. However, .when net to land is 
calculated using an owner-operator budget and it 
varies by more than 50 percent from net to land 
calculated on the basis of the typical lease ar
rangement, net to land shall be adjusted to the 
nearest amount that varies from the typical lease 
amount by only 50 percent. In calculating net to 
land, a reasonable deduction shall be made for any 
depletion that occurs of underground water used 
in the agricultural operation. 

(5) "Income capitalization" means the process of 
dividing net to land by the capitalization rate to 
determine the appraised value. 

[Acts 1979, 66th Leg., p. 2257, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 142, ch. 13, 
§ 67, eff. Jan. 1, 1982.] 

§ 23.52. Appraisal of Qualified Agricultural Land 
(a) The appraised value of qualified open-space 

land is determined on the basis of the category of 
the land, using accepted income capitalization meth
ods applied to average net to land. The appraised 
value so determined may not exceed ·the market 
value as determined by other appraisal methods. 

(b) The chief appraiser shall determine the ap
praised value according to this subchapter and, when 
requested by a landowrccr, the appraised value ac
cording to Subchapter C of this chapter 1 of each 
category of open-space land owned by that landown
er and shall make each %.lue and the market value 
according to the preceding year's appraisal roll avail
able to a person seeking to apply for appraisal as 
provided by this subchapter or as provided by Sub
chapter C of this chapter. 
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(c) The chief appraiser may not change the ap
praised value of a parcel of open-space land unless 
the owner has applied for and the land has qualified 
for appraisal as provided by this subchapter or by 
Subchapter C of this chapter or unless the change is 
made as a result of a reappraisal. 

(d) The State Property Tax Board by rule shall 
develop and distribute to each appraisal office ap
praisal manuals setting forth this method of apprais
ing qualified open-space land, and each appraisal 
office shall use the appraisal manuals in appraising 
qualified open-space land. The State Property Tax 
Board by rule shall develop and the appraisal office 
shall enforce procedures to verify that land meets 
the conditions contained in Subdivision (1) of Section 
23.51 of this code. The rules, before taking effect, 
must be approved by a majority vote of a committee 
comprised of the following officials or their desig
nees: the governor, the comptroller, the attorney 
general, the agriculture commissioner, and the Com
missioner of the General Land Office. 

(e) For the purposes of Section 23.55 of this code, 
the chief appraiser also shall determine the market 
value of qualified open-space land and shall record 
both the market value and the appraised value in the 
appraisal records. 

(f) The appraisal of minerals or subsurface rights 
to minerals is not within the provisions of this .sub
chapter. 
[Acts 1979, 66th Leg., p. 2258, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 143, ch. 13, 
§ 68, eff. Jan. 1, 1982.] 

1 Section 23.41 et seq. 

§ 23.53. Capitalization Rate 
The capitalization rate to be used in determining 

the appraised value of qualified open-space land as 
provided by this subchapter is 10 percent or the 
interest rate specified by the Federal Land Bank of 
Houston on December 31 of the preceding year plus 
21/2 percentage points, whichever percentage is 
greater. 
[Acts 1979, 66th Leg., p. 2259, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.54. Application 
(a) A person claiming that his land is eligible for 

appraisal under this subchapter must file a valid 
application with the chief appraiser. 

(h) To be valid, the application must: 
(1) be on a form provided by the appraisal of

fice and prescribed by the State Property Tax 
Board; and 

(2) contain the information necessary to deter
mine the validity of the claim. 
(c) The State Property Tax Board shall include on 

the form a notice of the penalties prescribed by 
Section 37.10, Pe.nal Code, for making or filing an 
application containing a false statement. The board, 
in prescribing the contents of the application form, 
shall require that the form permit a claimant who 

has previously been allowed appraisal under this 
subchapter to indicate that previously reported in
formation has not changed and to supply only the 
eligibility information not previously reported. 

(d) The form must be filed before May 1. How
ever, for good cause the chief appraiser may extend 
the filing deadline for not more than 60 days. 

. (e) If a person fails to file a valid application on 
time, the land is ineligible for appraisal as provided 
by this subchapter for that year. Once an applica
tion is filed and appraisal under this subchapter is 
allowed, the land is eligible for appraisal under this 
subchapter in subsequent years without a new appli
cation unless the ownership of the land changes or 
its eligibility under this subchapter ends. However, 
the chief appraiser if he has good cause to believe 
the land's eligibility under this subchapter has end
ed, may require a person allowed appraisal under 
this subchapter in a prior year to file a new applica
tion to confirm that the land is currently eligible 
under this subchapter by delivering a written notice 
that a new application is required, accompanied by 
the application form, to the person who filed the 
application that was previously allowed. 

(f) The appraisal office shall make a sufficient 
number of printed application forms readily availa
ble at no charge. 

(g) Each year the chief appraiser for each apprais
al district shall publicize, in a manner reasonably 
designed to notify all residents of the district,. the 
requirements of this section and the availability of 
application forms. 

(h) A person whose land is allowed appraisal un
der this subchapter shall notify the appraisal office 
in writing before May 1 after eligibility of the land 
under this subchapter ends or after a change in the 
category of agricultural use. If a person fails to 
notify the appraisal office as required by this subsec
tion a penalty is imposed on the property equal to 10 
percent of the difference between the taxes imposed 
on the property in each year it is erroneously al
lowed appraisal under this subchapter and the taxes 
that would otherwise have been imposed. 

(i) The chief appraiser shall make an entry in the 
appraisal records for the property against which the 
penalty is imposed indicating liability for the penalty 
and shall deliver a written notice of imposition of 
the penalty to the person who owns the property. 
The notice shall include a brief explanation of the 
procedures for protesting the imposition of the pen
alty. The assessor for each taxing unit that imposed 
taxes on the property on the basis of appraisal under 
this subchapter shall add the amount of the penalty 
to the unit's tax bill for taxes on the property 
against which the penalty is imposed. The penalty 
shall be collected at the same time and in the same 
manner as the taxes on the property against which 
the penalty is imposed. The amount of the penalty 
constitutes a lien on the property against which the 
penalty is imposed and accrues penalty and interest 
in the same manner as a delinquent tax. 
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(j) If the chief appraiser discovers that appraisal 
under this subchapter has been erroneously allowed 
in any one of the 10 preceding years because of 
failure of the person whose land was allowed ap
praisal under this subchapter to give notice that its 
eligibility has ended, he shall add the difference 
between the appraised value of the land under this 
subchapter and the market value of the land to the 
appraisal roll as provided by Section 25.21 of this 
code for other property that escapes taxation. 
[Acts 1979, 66th Leg., p. 2259, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 143, ch. 13, 
§ 69, eff. Jan. 1, 1982.] 

§ 23.541. Late Application for Appraisal as Agri
cultural Land 

(a) The chief appraiser shall accept and approve 
or deny an application for appraisal under this sub
chapter after the deadline for filing it has passed if 
it is filed before approval of the appraisal records by 
the appraisal review board. 

(b) If appraisal under this subchapter is approved 
when the application is filed late, the owner is liable 
for a penalty of 10 percent of the difference be
tween the amount of tax imposed on the property 
and the amount that would be imposed if the proper-
ty were taxed at market value. · 

(c) The chief appraiser shall make an entry on the 
appraisal records indicating the person's liability for 
the penalty and shall deliver written notice of impo
sition of the penalty, explaining the reason for its 
imposition, to the person. 

(d) The tax assessor for a taxing unit that taxes 
land based on an appraisal under this subchapter 
after a late application shall add the amount of the 
penalty to the owner's tax bill, and the tax collector 
for the unit shall collect the penalty at the time and 
in the manner he collects the tax. The amount of 
the penalty constitutes a lien against the property 
against which the penalty is imposed, as if it were a 
tax, and accrues penalty and interest in the same 
manner as a delinquent tax. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 144, ch. 13, § 70, 
eff. Jan. 1, 1982.] 

§ 23.55. Change of Use of Land 
(a) If the use of land that has been appraised as 

provided by this subchapter changes, an additional 
tax is imposed on the land equal to the difference 
between the taxes imposed on the land for each of 
the five years preceding the year in which the 
change of use occurs that the land was appraised as 
provided by this subchapter and the tax that would 
have been imposed had the land been taxed on the 
basis of market value in each of those years, plus 
interest at an annual rate of seven percent calculat
ed from the dates on which the differences would 
have become due. 

(b) A tax lien attaches to the land on the date the 
change of use occurs to secure payment of the 
additional tax and interest imposed by this section 

and any penalties incurred. The lien exists in favor 
of the state and all taxing units for which the 
additional tax is imposed. 

(c) The additional tax imposed by this section does 
not apply to a year for which the tax has already 
been imposed. 

(d) If the change of use applies to only part of a 
parcel that has been appraised as provided by this 
subchapter, the additional tax applies only to that 
part of the parcel and equals the difference between 

. the taxes imposed on that part of the parcel and the 
taxes that would have been imposed had that part 
been taxed on the basis of market value. 

(e) The assessor shall prepare and deliver a state
ment for the additional taxes plus interest as soon as 
practicable after the change of use occurs. The 
taxes and interest are due and become delinquent 
and incur penalties and interest as provided by law 
for ad valorem taxes imposed by the taxing unit if 
not paid before February 1 of the year after the 
year in which the change of use occurs. 

(f) The sanctions provided by Subsection (a) of 
this section do not apply if the change of use occurs 
as a result of a sale for right-of-way or a condemna
tion. 

(g) If the use of the land changes to a use that 
qualifies under Subchapter E of this chapter,1 the 
sanctions provided by Subsection (a) of this section 
do not apply. 
. (h) Additional taxes, if any, for a year in which 

land was designated for agricultural use as provided 
by Subchapter C of this chapter 2 (or Article VIII, 
Section 1-d, of the constitution) are determined as 
provided by that subchapter, and the additional tax
es imposed by this section do not apply for that year. 
[Acts 1979, 66th Leg., p. 2259; ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 145, ch. 13, 
§ 71, eff. Jan. 1, 1982.] 

1 Section 23.71 et seq. 
2 Section 23.41 et seq. 

§ 23.56. Land Ineligible for Appraisal as Open
Space Land 

Land is not eligible for appraisal as provided by 
this subchapter if: 

(1) the land is located inside the corporate limits 
of an incorporated city or town, unless: 

(A) the city or town is not providing the land 
with governmental and proprietary services sub
stantially equivalent in standard and scope to 
those services it provides in other parts of the 
city or town with similar topography, land utili
zation, and population density; or 

(B) the land has been devoted principally to 
agricultural use continuously for the preceding 
five years; 
(2) the land is owned by an individual who is a 

nonresident alien or by a foreign government if 
that individual or government is required by fed
eral law or by rule adopted pursuant to federal 
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law to register his ownership or acquisition of that 
property; or 

(3) the land is owned by a corporation, partner
ship, trust, or other legal entity if the entity is 
required by federal law or by rule adopted pursu
ant to federal law to register its ownership or 
acquisition of that land and a nonresident alien or 
a foreign government or any combination of non
resident aliens and foreign governments own a 
majority interest in the entity. 

[Acts 1979, 66th Leg., p. 2260, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.57. Action on Applications 
(a) The chief appraiser shall determine separately 

each applicant's right to have his land appraised 
under this subchapter. After considering the appli
cation and all relevant information, the chief ap
praiser shall, as the law and facts warrant: 

(1) approve the application and allow appraisal 
under this subchapter; 

(2) disapprove the application and request addi
tional information from the applicant in support 
of the claim; or 

(3) deny the application. 
(b) If the chief appraiser requests additional in

formation from an applicant, the applicant must 
furnish it within 30 days after the date of the 
request or the application is denied. However, for 
good cause shown the chief appraiser may extend 
the deadline for furnishing the information by writ
ten order for a single period not to exceed 15 days. 

(c) The chief appraiser shall determine the validi
ty of each application for appraisal under this sub
chapter filed with him before he submits the ap
praisal records for review and determination of pro
tests as provided by Chapter 41 of this code. 

(d) If the chief appraiser denies an application, he 
shall deliver a written notice of the denial to the 
applicant within five days after the date he makes 
the determination. He shall include with the notice 
a brief explanation of the procedures for protesting 
his action and a full explanation of the reasons for 
denial of the application. . 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 145, ch. 13, § 72, 
eff. Jan. 1, 1982.] 

[Sections 23.58 to 23.70 reserved for expansion] 

SUBCHAPTER E. APPRAISAL OF TIMBER LAND 

§ 23.71. Definitions 
In this subchapter: 

(1) "Category of the land" means the value 
classification of land for timber production, based 
on soil type, soil capability, general topography, 
weather, location, and other pertinent factors, as 
determined by competent governmental sources. 

(2) "Net to land" means the average net income 
that would have been earned by a category of land 
over the preceding five years by a person using 

ordinary prudence in the management of the land 
and the timber produced on the land. The net 
income for each year is determined by multiplying 
the land's potential average annual growth, ex
pressed in cords or board feet of wood, by the 
average stumpage value, taking into consideration 
the three general types of timber as produced on 
the four different soil types, as determined by 
using information from the U.S. Forest Service, 
U.S. Geological Survey, the Soil Conservation Ser
vice, the Texas Forest Service, and colleges and 
universities within this state, and by subtracting 
from the product reasonable management costs 
and other reasonable expenses directly attributa
ble to the production of the timber. 

[Acts 1979, 66th Leg., p. 2261, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.72. Qualification for Productivity Appraisal 
Land qualifies for appraisal as provided by this 

subchapter if it is currently and actively devoted 
principally to production of timber or forest products 
to the degree of intensity generally accepted in the 
area with intent to produce income and has been 
devoted principally to production of timber or forest · 
products for five of the preceding seven years. 
[Acts 1979, 66th Leg., p. 2261, ~h. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.73. Appraisal of Qualified Timber Land 
(a) The appraised value of qualified timber land is 

determined on the basis of the category of the land, ' 
using accepted income capitalization methods· ap
plied to average net to land. The appraised value so 
determined may not exceed the market value of the 
land as determined by other appraisal methods. 

(b) The State Property Tax Board by rule shall 
develop and distribute to each appraisal office ap
praisal manuals setting forth this method of apprais
ing qualified timber land, and each appraisal office 
shall use the appraisal manuals in appraising quali
fied timber land. The State Property Tax Board by 
rule shall develop and the appraisal office shall 
enforce procedures to verify that land meets the 
conditions contained in Section 23.72 of this code. 
The rules, before taking effect, must be approved by 
majority vote of a committee comprised of the fol
lowing officials or their designees: the governor, the 
comptroller, the attorney general, the agriculture 
commissioner, and the Commissioner of the General 
Land Office. 

(c) For the purposes of Section 23.76 of this code, 
the chief appraiser also shall determine the market 
value of qualified timber land and shall record both 
the market value and the appraised value in the . 
appraisal records. 

( d) The appraisal of minerals or subsurface rights 
to minerals is not within the provisions of this sub
chapter. 
[Acts 1979, 66th Leg., p. 2261, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg. 1st C.S., p. 145, ch. 13, 
§ 73, eff. Jan. 1, 1982.] 
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§ 23.74. Capitalization Rate 

The capitalization rate to be used in determining 
the appraised value of qualified timber land as pro
vided by this subchapter is the interest rate specified 
by the Federal Land Bank of Houston on December 
31 of the preceding year plus 2-% percentage points. 
[Acts 1979, 66th Leg., p. 2262, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 23.75. Application 
(a) A person claiming that his land is eligible for 

appraisal as provided by this subchapter must file a 
valid application with the chief appraiser. 

(b) To be valid, the application must: 
(1) be on a form provided by the appraisal of

fice and prescribed by the State Property Tax 
Board; and 

(2) contain the information necessary to deter
mine the validity of the claim. 
(c) The State Property Tax Board shall include on 

the form a notice of the penalties prescribed by 
Section 37.10, Penal Code, for making or filing an 
application containing a false statement. The board, 
in prescribing the contents of the application form, 
shall require that the form permit a claimant who 
has peviously been allowed appraisal under this sub
chapter to indicate that previously reported informa
tion has not changed and to supply only the eligibili
ty information not previously reported. 

(d) The form must be filed before May 1. How
ever, for good cause the chief appraiser may extend 
the filing deadline for not more than 60 days. 

(e) If a person fails to file a valid application on 
time, the land is ineligible for appraisal as provided 
by this subchapter for that year. Once an applica
tion is filed and appraisal under this subchapter. is 
allowed, the lapd is eligible for appraisal under this 
subchapter in subsequent years without a new appli
cation unless the ownership of the land changes or 
its eligiblity under this subchapter ends. However, 
the chief appraiser if he has good cause to believe 
the land's eligibility under this subchapter has end
ed, may require a person allowed appraisal under 
this subchapter in a prior year to file a new applica
tion to confirm that the land is currently eligible 
under this subchapter by delivering a written notice 
that a new application is required, accompanied by 
the application form, to the person who filed the 
application that was previously allowed. 

(f) The appraisal office shall make a sufficient 
number of printed application forms readily availa
ble at no charge. 

(g) Each year the chief appraiser for each apprais
al district shall publicize, in a manner reasonably 
designed to notify all residents of the district the 
requirements of this section and the availability of 
application forms. 

(h) A person whose land is allowed appraisal un
der this subchapter shall notify the appraisal office 
in writing before May 1 after eligibility of the land 

under this subchapter ends. If a person fails to 
notify the appraisal office as required by this subsec
tion a penalty is imposed on the property equal to 10 
percent of the difference between the taxes imposed 
on the property in each year it is erroneously al
lowed appraisal under this subchapter and the taxes 
that would otherwise have been imposed. 

(i) The chief appraiser shall make an entry in the 
appraisal records for the property against which the 
penalty is imposed indicating liability for the penalty 
and shall deliver a written notice of imposition of 
the penalty to the person who owns the property. 
The notice shall include a brief explanation of the 
procedures for protesting the imposition of the pen
alty. The assessor for each taxing unit that imposed 
taxes on the property on the basis of appraisal under 
this subchapter shall add the amount of the penalty 
to the unit's tax bill for taxes on the property 
against which the penalty is imposed. The penalty 
shall be collected at the same time and in the same 
manner as the taxes on the property against which 
.the penalty is imposed. The amount of the penalty 
constitutes a lien on the property against which the 
penalty is imposed and accrues penalty and interest 
in the same manner .as a delinquent tax. 

(j) If the chief appraiser discovers that appraisal 
under this subchapter has been erroneously allowed 
in any one of the 10 preceding years because of 
failure of the person whose land was allowed ap- · 
praisal under this subchapter to give notice that its 
eligibility had ended, he shall add the difference 
between the appraised value of the land under this 
subchapter and the market value of the land to the 
appraisal roll as provided by Section 25.21 ·of this 
code for other property that escapes taxation. 
[Acts 1979, 66th Leg., p. 2262, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 146, ch. 13, 
§ 74, eff. Jan. 1, 1982.] 

§ 23.751. Late Application for Appraisal as Tim
ber Land 

(a) The chief appraiser shall accept and approve 
or deny an application for appraisal under this sub
chapter after the deadline for filing it has passed if 
it is filed before approval of the appraisal records by 
the appraisal review board. 

(b) If appraisal under this subchapter is approved 
when the application is filed late, the owner is liable 
for a penalty of 10 percent of the difference be
tween the amount of tax imposed on the property 
and the amount that would be imposed if the proper
ty were taxed at market value. 

(c) The chief appraiser shall make an entry on the 
appraisal records indicating the person's liability for 
the penalty and shall deliver written notice of impo
sition of the penalty, explaining the reason for its 
imposition, to the person. 

(d) The tax assessor for a taxing unit that taxes 
land based on an appraisal under this subchapter 
after a late application shall add the amount of the 
penalty to the owner's tax bill, and the tax collector 
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for the unit shall collect the penalty at the time and 
in the manner he collects the tax. The amount of 
the penalty constitutes a lien against the property 
against which the penalty is imposed, as if it were a 
tax, and accrues penalty and interest in the same 
manner as a delinquent tax. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 147, ch. 13, § 75, 
eff. Jan. 1, 1982.] 

§ 23.76. Change of Use of Land 

· (a) If the use of land that has been appraised as 
provided by this subchapter changes, an additional 
tax is imposed on the land equal to the difference 
between the taxes imposed on the land for each of 
the five years preceding the year in which the 
change of use occurs that the land was appraised as 
provided by this subchapter and the tax that would 
have been imposed had the land been taxed on the 
basis of market value in each of those years, plus 
interest at an annual rate of seven percent calculat
ed from the dates on which the differences would 
have become due. 

(b) A tax lien attaches to the land on the date the 
change of use occurs to secure payment of the 
additional tax and interest imposed by this section 
and any penalties incurred. The lien exists in favor 
of the state and all taxing units for which the 
additional tax is imposed. 

(c) The additional tax imposed by this section does 
not apply to a year for which the tax has already 
been imposed. 

(d) If the change of use applies to only part of a 
parcel that has been appraised as provided by this 
subchapter, the additional tax applies only to that 
part of the parcel and equals the difference between 
the taxes imposed on that part of the parcel and the 
taxes that would have been imposed had that part 
been taxed on the basis of market value. 

(e) The assessor shall prepare and deliver a state
ment for the additional taxes and interest as soon as 
practicable after the change of use occurs. ·The 
taxes and interest are due and become delinquent 
and incur penalties and interests as provided by law 
for ad valorem taxes imposed by the taxing unit if 
not paid before February 1 of the year after the 
year in which the change of use occurs. · 

(f) The sanctions provided by Subsection (a) of 
this section do not apply if the change of use occurs 
as a result of a sale for right-of-way or a condemna
tion. 

(g) If the use of the land changes to a use that 
qualifies under Subchapter C or D of this chapter,1 

the sanctions provided by Subsection (a) of this 
section do not apply. 
[Acts 1979, 66th Leg., p. 2262, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 148, ch. 13, 
§ 76, eff. Jan. 1, 1982.] 

'Sections 23.41 et seq. and 23.51 et seq. 

§ 23.77. Land Ineligible for Appraisal as Timber 
.Land 

Land is not eligible for appraisal as provided by 
this subchapter if: 

(1) the land is located inside the corporate limits 
of an incorporated city or town, unless: 

(A) the city or town is not providing the land 
with governmental and proprietary services sub
stantially equivalent in standard and scope to 
those services it provides in other parts of the 
city or town with similar topography, land utili
zation, and population density; or 

(B) the land has been devoted principally to 
production of timber or forest products continu
ously for the preceding five years; 
(2) the land is owned by an individual who is a 

nonresident alien or by a foreign government if 
that individual or government is required by fed
eral law or by rule adopted pursuant to federal 
law to register his ownership or acquisition of that 
property; or 

(3) the land is owned by a corporation, partner
ship, trust, or other legal entity if the entity is 
required by federal law or by rule adopted pursu
ant to federal law to register its ownership or 
acquisition of that land and a nonresident alien or 
a foreign government or any combination of non
resident aliens and foreign governments own a 
majority interest in the entity. 

[Acts 1979, 66th Leg., p. 2263, ch. 841, § 1, eff. Jan. 1, l982.] 

§ 23.78. Minimum Taxable Value of Timber Land 
The taxable value of qualified timber land ap

praised as provided by this subchapter may not be 
less than the appraised value of that land for the 
taxing unit in. the 1978 tax year, except that the 
taxable value used for any tax year may not exceed 
the market value of the land as determined by other 
generally accepted appraisal methods. If the ap
praised value of timber land determined as provided 
by this subchapter is less than a taxing unit's ap
praised value of that land in 1978, the assessor for 
the unit shall substitute the 1978 appraised value for 
that land on the unit's appraisal roll. 
[Acts 1979, 66th Leg., p. 2263, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 148, ch. 13, 
§ 77, eff. Jan. 1, 1982.] 

§ 23.79. Action on Applications 
(a) The chief appraiser shall determine separately 

each applicant's right to have his land appraised 
· under this subchapter. After considering the appli
cation and all relevant information, the chief ap
praiser shall, as the law and facts warrant: · 

(1) approve the application and allow appraisal 
under this subchapter; 

(2) disapprove the application and request addi
tional information from the applicant in support 
of the claim; or 

(3) deny the application. 
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(b) If the chief appraiser requests additional in
formation from an applicant, the applicant must 
furnish it within 30 days after the date of the 
request or the application is denied. However, for 
good cause shown the chief appraiser may extend 
the deadline for furnishing the information by writ
ten order for a single period not to exceed 15 days. 

(c) The chief appraiser shall determine the validi
ty of each application for appraisal under this sub
chapter filed with him before he submits the ap
praisal records for review and determination of pro
tests as provided by Chapter 41 of this code, 

(d) If the chief appraiser denies an application, he 
shall deliver a written notice of the denial to the 
applicant within five days after the date he makes 
the determination. He shall include with the notice 
a brief explanation of the procedures for protesting 
his action. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 148, ch. 13, § 78, 
eff. Jan. 1, 1982.] 

SUBCHAPTER F. APPRAISAL OF RECREATIONAL, 
PARK, AND SCENIC LAND 

§ 23.81. Definitions 
In this subchapter: 

(1) "Recreational, park, or scenic use" means 
use for individual or group sporting activities, for 
park or camping activities, for development of 
historical, archaeological, or scientific sites, or for 
the conservation and preservation of scenic areas. 

(2) "Deed restriction" means a valid and en
forceable provision that limits the use of land and 
that is included in a written instrument filed and 
recorded in the deed records of the county in 
which the land is located. 

. [Added by Acts 1981, 67th Leg., 1st C.S., p. 149, ch. 13, § 79, 
eff. Jan. 1, 1982.] 

§ 23.82. Voluntary Restrictions 
(a) The owner of a fee simple estate in land of at 

least five acres may limit the use of the land to 
recreational, park, or scenic use by filing with the 
county clerk of the county in which the land· is 
located a written instrument executed in the form 
and manner of a deed. 

(b) The instrument must describe the land, name 
each owner of the land, and provide that the re
stricted land may be used only for recreational, park, 
or scenic uses during the term of the deed restric
tion. The term of the deed restriction must be for 
at least 10 years, and the length of the term must be 
stated in the instrument. 

(c) The county attorney of the county in which the 
restricted land is located or any person owning or 
having an interest in the restricted land may enforce 
a deed restriction that complies with the require
ments of this section. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 149, ch. 13, § 79, 
eff. Jan. 1, 1982.] 

§ 23.83. Appraisal of Restricted Land 
(a) A person is entitled to have land he owns 

appraised under this subchapter if, on January 1: 
(1) the land is restricted as provided by this 

subchapter; 
(2) the land is used in a way that does not result 

in accrual of distributable profits, realization of 
private gain resulting from payment of compensa
tion in excess of a reasonable allowance for salary 
or other compensation for services rendered, or 
realization of any other form of private gain; 

(3) the land has been devoted exclusively to 
recreational, park, or scenic uses for the preceding 
year; and 

(4) he is using and intends to use the land 
exclusively for those purposes in the current year, 
(b) The chief appraiser may not consider any fac

tor other than one relating to the value of the land 
as restricted. Sales of comparable land not restrict
ed as provided by this subchapter may not be used to 
determine the value of restricted la11d. 

(c) Improvements other than appurtenances to the 
land and the mineral estate are appraised separately 
at market value. Riparian ·water rights, private 
roads, dams, reservoirs, water wells, and canals, 
ditches, terraces, and similar reshapings of or addi
tions to the soil are appurtenances to the land and 
the effect of each on the value of the land for 
recreational, park, or scenic uses shall be considered 
in appraising the land. 

(d) If land is appraised under this subchapter for 
a year, the chief appraiser shall determine at the end 
of that year whether the land was used exclusively 
for recreational, park, or scenic uses. If the land 
was not used exclusively for recreational, park, or 
scenic uses, the assessor for each taxing unit shall 
impose an additional tax equal to the difference in 
the amount of tax imposed and the amount that 
would have been imposed for that year if the land 
had not been restricted to recreational, park, or 
scenic uses. The assessor shall include the amount 
of additional tax plus interest on the next bill for 
taxes on· the land. 

(e) The State Property Tax Board shall promul
gate rules specifying the methods to apply and the 
procedures to use in appraising land under this sub-
chapter. · · 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 149, ch. 13, § 79, 
eff. Jan. 1, 1982.] 

§ 23.84. Application 
(a) A person claiming the right to have his land 

appraised under this subchapter must apply for the 
right the first year he claims it. Application for 
appraisal under this chapter is made by filing a 
sworn application form with the chief appraiser for 
the appraisal district in which the land is located. 

(b) A claimant must deliver a completed applica
tion form to the chief appraiser before May 1 and 
must furnish the information required by the form. 
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For good cause shown the chief appraiser may ex
tend the deadline for filing the application by writ
ten order for a single period not to exceed 60 days. 

(c) If a claimant fails to timely file a completed 
application form, the land is ineligible for appraisal 
as provided by this subchapter for that year. Once 
an application is filed and appraisal under this sub
chapter is allowed, the land is eligible for appraisal 
under this subchapter during the term of the deed 
restriction without a new application unless the own
ership of the land changes or its eligibility under this 
subchapter ends. However, the chief appraiser, if he 
has good cause to believe the land's eligibility under 
this subchapter has ended, may require a person 
allowed appraisal under this subchapter in a prior 
year to file a new application to confirm that the 
land is currently eligible under this subchapter by 
delivering a written notice that a new application is 
required, accompanied by the application form, to 
the person who filed the application that was previ
ously allowed. 

(d) A person whose land is allowed appraisal un
der this subchapter shall notify the appraisal office 
in writing before May 1 after eligibility of the land 
under this subchapter ends. 

(e) If the chief appraiser discovers that appraisal 
under this subchapter has been erroneously allowed 
in any one of the 10 preceding years, he shall add the 
difference between the appraised value of the land 
under this subchapter and the market value of the 
land if it had not been restricted to recreational, 
park, or scenic uses to the appraisal roll as provided 
by Section 25.21 of this code for other property that 
escapes taxation. 

.,(f) The State Property Tax Board in prescribing 
the contents of the application forms shall ensure 
that each form requires a claimant. to furnish the 
information necessary to determine the validity of 
the claim and that the form requires the claimant to 
state that the land for which he claims appraisal 
under this subchapter will be used exclusively for 
recreational, park, or scenic uses in the current year. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 149, ch. 13, § 79, 
eff. Jan. 1, 1982.] 

§ 23.85. Action on Application 
(a) The chief appraiser shall determine individual

ly each claimant's right to appraisal under this sub
chapter. After considering the application and all 
relevant information, the chief appraiser shall, as 
the law and facts warrant: 

(1) approve the application and allow appraisal 
under this subchapter; 

(2) disapprove the application and request addi
tional information from the claimant in support of 
the claim; or 

(3) deny the application. 
(b) If the chief appraiser requests additional in

formation from a claimant, the claimant must fur
nish the information within 30 days after the date of 

the request or the application is denied. However, 
for good cause shown the chief appraiser may ex
tend the deadline for furnishing additional informa
tion by written order for a single period not to 
exceed 15 days. 

(c) The chief appraiser shall determine the validi
ty of each application for appraisal under this sub
chapter filed with him before he submits the ap
praisal records for review and determination of pro
tests as provided by Chapter 41 of this code. 

( d) If the chief appraiser denies an application, he 
shall deliver a written notice of the denial to the 
claimant within five days after the date of denial. 
The notice must include a brief explanation of the 
procedures for protesting the denial. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 149, ch. 13, § 79, 
eff. Jan. 1, 1982.] 

§ 23.86. Additional Taxation for Preceding Years 
(a) If land that has been appraised under this 

subchapter is no longer subject to a deed restriction 
or is diverted to a use other than recreational, park, 
or scenic uses, an additional tax is imposed on the 
land equal to the difference between the taxes im.: 
posed on the land for each of the five years preced
ing the year in which the change of use occurs or the 
deed restriction expires that the land was appraised 
as provided by this subchapter and the tax that 
would have been imposed had the land not been 
restricted to recreational, park, or scenic uses in each 
of those years, plus interest at an annual rate of 
seven percent calculated from the dates on which 
the differences would have become due. 

(b) A tax lien attaches to the land on the date the 
change of use occurs or the deed restriction expires 
to secure payment of the additional tax and interest 
imposed by this section and any penalties incurred. 
The lien exists in favor of the state and all taxing 
units for which the additional tax is imposed. 

(c) The assessor shall prepare and deliver a .state
ment for the additional taxes as soon as practicable 
after .the change of use occurs or the deed restriction 
expires. The taxes become delinquent and incur 
penalties and interest as provided by law. for ad 
valorem taxes imposed by the taxing unit if not paid 
before the next date on which the unit's taxes 
become delinquent that is more than 10 days after 
the date the statement is delivered. 

(d) The sanctions provided by Subsection (a) of 
this section do not apply if the change of use occurs 
as a result of a sale for right-of-way or a condemna
tion. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 149, ch. 13, § 79, 
eff. Jan. 1, 1982.] 

§ 23.87. Penalty for Violating Deed Restriction 
(a) If land appraised under this subchapter is used 

for other than recreational, park, or scenic uses 
before the term of the deed restriction expires, a 
penalty is imposed on the land equal to the differ-
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ence between the taxes imposed on the land for the 
year in which the violation occurs and the amount 
that 'Yould have been imposed for that year had the 
land not been restricted to recreational, park, or 
scenic uses. 

(b) The chief appraiser shall make an entry in the 
appraisal records for the land against which the 
penalty is imposed indicating liability for the penalty 
and shall deliver a written notice of imposition of 
the penalty to the person who filed the application 
for appraisal under this subchapter. The notice 

. shall include a brief explanation of the procedures 
for protesting the imposition of the penalty. 

(c) The assessor for each taxing unit that imposed 
taxes on the land on the basis of appraisal under this 
subchapter shall add the amount of the penalty to 
the unit's tax bill for taxes on the land against 
which the penalty is imposed. The penalty shall be 
collected at the same time and in the same manner 
as the taxes on the land against which the penalty is 
imposed. The amount of the penalty constitutes a 
lien on the land against which the penalty is imposed 
and accrues penalties and interest in the same man-
ner as a delinquent tax. · 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 149, ch. 13, § 79, 
eff. Jan. 1, 1982.] 

[Sections 23.88 to 23.90 reserved for expansion] 

SUBCHAPTER G. APPRAISAL OF PUBLIC ACCESS 
AIRPORT PROPERTY 

Acts 1981, 67th Leg., 1st C.S., p. 152, ch. 13, 
§ 80, relettered this Subchapter, which was add
ed as Subchapter F by Acts 1981, 67th Leg., p. 
2355, ch. 581, § 1, as Subchapter G. 

§ 23.91. Definitions 
In this subchapter: 

(1) "Airport property" means real property that 
is designed to be used or is used for airport 
purposes, including the landing, parking, shelter, 
or takeoff of aircraft and the accommodation of 
individuals engaged in the operation, maintenance, 
or navigation. of aircraft or of aircraft passengers 
in connection with their use of aircraft or of 
airport property. 

(2) "Public access airport property" means pri
vately owned airport property that is regularly 
used by the public for or regularly provides serv
ices to the public in connection with airport pur
poses. 

(3) "Deed restriction" means a valid and en
forceable provision that restricts the use of prop
erty and that is included in a written instrument 
filed and recorded in the deed records of the 
county in which the property is located. 

[Added by Acts 1981, 67th Leg., p. 2355, ch. 581, § 1, eff. 
Jan. 1, 1982.] 

§ 23.92. Voluntary Restrictions 
(a) The owner of a fee simple estate in property 

of at least five acres may limit the use of that part 
of the property which is airport property to public 
access airport property by filing with the county 
clerk of the county in which the property is located a 
written instrument executed in the form and man
ner of a dee.d. 

(b) The instrument must describe the property . 
and the restricted part of the property, name each 
owner of the property, and provide that the restrict
ed property inay only be used as public access air
port property during the term of the deed restric
tion. The term of the deed restriction must be for · 
at least 10 years, and the length of the term must be 
stated in the instrument. 

(c) The county attorney of the county in which the 
restricted property is located or any person owning 
or having an interest in the restricted property may 
enforce a deed restriction that complies with the 
requirements of this section. 
[Added by Acts 1981, 67th Leg., p. 2355, ch. 581, § 1, eff. 
Jan. 1, 1982.] · 

§ 23.93. Appraisal of Restricted Land 
(a) A person is entitled to have airport property 

he owns appraised under this subchapter if, on Janu
ary 1: 

(1) the property is restricted as provided by this 
subchapter; 

· (2) the property has been devoted exclusively to 
use as public access airport property for the pre
ceding year; and 

(3) he is using and intends to use the property 
exclusively as public access airport property in the 
current year. 
(b) The chief appraiser may not consider any fac

tor other than one relating to the value of the 
airport property as restricted. Sales of comparable 
airport property not restricted as provided by this 
subchapter may not be used to determine the value 
of restricted property. 

(c) Improvements to the property that qualify as 
public access airport property are appraised as pro
vided by this subchapter, but other improvements 
and the mineral estate are appraised separately at 
market value. 

(d) If airport property is appraised under this 
subchapter for a year, the chief appraiser shall de-

. termine at the end of that year whether the proper
ty was used exclusvely as public access airport prop
erty. If the airport property was not used exclusive
ly as public access airport property, the assessor for 
each taxing unit shall impose an additional tax equal 
to the difference in the amount of tax imposed and 
the amount that would have been imposed for that 
year if the property had not been restricted to use as · 
public access airport property. The assessor shall 
include the amount of additional tax plus interest on 
the next bill for taxes on the land. 
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(e) The State Property Tax Board shall promul
gate rules specifying the methods to apply and the 
procedures to use in appraising property under this 
subchapter. 
[Added by Acts 1981, 67th Leg., p. 2355, ch. 581, § 1, eff. 
Jan. 1, 1982. Amended by Acts 1981, 67th Leg., 1st C.S., p. 
152, ch. 13, § 81, eff. Jan. 1, 1982.] 

§ 23.94. Application 
(a) A person claiming the right to have his airport 

property apprai_sed under this subchapter must apply 
for the right the first year he claims it. Application 
for appraisal under this subchapter is made by filing 
a sworn application form with the chief appraiser 
for each appraisal district in which the land is locat
ed. 

(b) A claimant must deliver a completed applica
tion form to the chief appraiser before May 1 and 
must furnish the information required by the form. 
For good cause shown the chief appraiser may ex
tend the deadline for filing the application by writ
ten order for a single period not to exceed 60 days. 

(c) If a claimant fails to timely file a completed 
application form, the property is ineligible for ap
praisal as provided by this subchapter for that year. 
Once an application is filed and appraisal under this 
subchapter is allowed, the property is eligible for 
appraisal under this subchapter during the term of 
the deed restriction without a new application unless 
the ownership of the property changes or its eligibil
ity under this subchapter ends. However, the chief 
appraiser, if he has good cause to believe the proper
ty's eligibility under this subchapter has ended, may 
require a person allowed appraisal under this sub
chapter in a prior year to file a new application to 
confirm that the property is currently eligible under 
this subchapter by delivering a written notice that a 
new application is required, accompanied by the 
application form, to the person who filed the applica
tion that was previously allowed. 

(d) A person whose property is allowed appraisal 
under this subchapter shall notify the appraisal of
fice in writing before May 1 after eligibility of the 
property under this subchapter ends. 

(e) If the chief appraiser discovers that appraisal 
under this subchapter has been erroneously allowed 
in any one of the 10 preceding years, he shall add the 
difference between the appraised value of the prop
erty under this subchapter and the value of the 
property if it had not been restricted to use as public 
access airport property to the appraisal roll as pro
vided by Section 25.21 of this code for other property 
that escapes taxation. 

(f) The State Property Tax Board in prescribing 
the contents of the application forms shall ensure 
that each form requires a claimant to furnish the 
information necessary to determine the validity of 
the claim and that the form requires the claimant to 
state that the airport property for which he claims 
appraisal under this subchapter will be used exclu-

sively as public access airport property in the current 
year. 
[Added by Acts 1981, 67th Leg., p. 2355, ch. 581, § 1, eff. 
Jan. 1, 1982. Amended by Acts 1981, 67th Leg., 1st C.S., p. 
152, ch. 13, § 82, eff. Jan. 1, 1982.] 

§ 23.95. Action on Application . 
(a) The chief appraiser shall determine individual

ly each claimant's right to appraisal under this sub
chapter. After considering the application and all 
relevant information, the chief appraiser shall, as 
the law and facts warrant: 

(1) approve the application and allow appraisal 
under this subchapter; 

(2) disapprove the application and request addi
tional information from the claimant in support of 
the claim; or 

(3) deny the application. 
(b) If the chief appraiser requests additional in

formation from a claimant, the claimant must fur
nish the information within 30 days after the date of 
the request or before April 15, whichever is earlier, 
or the application is denied. However, for good 
cause shown the chief appraiser may extend the 
deadline for furnishing additional information by 
written order for a single period not to exceed 15 
days. 

(c) The chief appraiser shall determine the validi
ty of each application for appraisal under this sub
chapter filed with him before he submits the ap
praisal records for review and determination of-pro
tests as provided by Chapter 41 of this code. 

(d) If the chief appraiser denies an application, he 
shall deliver a written notice of the denial to the 
claimant within five days after the date of denial. 
The notice must include a ·brief explanation of the 
procedures for protesting the denial. 
[Added by Acts 1981, 67th Leg., p. 2355, ch. 581, § 1, eff. 
Jan. 1, 1982. Amended by Acts 1981, 67th Leg., 1st C.S., p. 
153, ch. 13, § 83, eff. Jan. 1, 1982.] · 

§ 23.96. Taxation for Preceding Years 
(a) If airport property that has been appraised 

under this subchapter is no longer subject to a deed 
restriction, an additional tax is imposed on the prop
erty equal to the difference between the taxes im
posed on the property for each of the five years 
preceding the year in which the deed restriction 
expires that the property was appraised as provideq 
by this subchapter and the tax that would have been 
imposed had the property not been restricted to use 
as public access airport property in each of those 
years, plus interest at an annual rate of seven per
cent calculated from the dates on which the differ
ences would have become due. 

(b) A tax lien attaches to the property on the date 
the deed restriction expires to secure payment of the 
additional tax and interest imposed by this section 
and any penalties incurred. The lien exists in favor 
of the state and all taxing units for which the 
additional tax is imposed. 
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(c) The assessor shall prepare and deliver a state
ment for the additional taxes as soon as practicable 
after the deed restriction expires. The taxes become 
delinquent and incur penalties and interest as pro
vided by law for ad valorem taxes imposed by the 
taxing unit if not paid before the next date on which 
the unit's taxes become delinquent that is more than 
10 days after the date the statement is delivered. 

(d) The sanctions provided by Subsection (a) of 
this section do not apply if the change of use occurs 
as a result of a sale for right-of-way or a condemna
tion. 
[Added by Acts 1981, 67th Leg., p. 2355, ch. 581, § 1, eff. 
Jan. 1, 1982.] 

§ 23.97. Penalty for Violating Deed Restriction 
(a) If airport property appraised under this sub

chapter is used as other than public access airport 
property before the term of the deed restriction 
expires, a penalty is imposed on the property equal 
to the difference between the taxes imposed on the 
property on the basis of appraisal under this sub
chapter for the year in which the violation occurs 
and the amount that would have been imposed for 
that year had the property not been restricted to use 
as public access airport property. 

(b) The chief appraiser shall make an entry in the 
appraisal records for the property against which the 
penalty is imposed indicating liability for the penalty 
and shall deliver a written notice of imposition of 
the penalty to the person who filed the application 
for appraisal under this subchapter. The notice 
shall include a brief explanation of the procedures 
for protesting the imposition of the penalty. 

(c) The assessor for each taxing unit that imposed 
taxes on the property on the basis of appraisal under 
this subchapter shall add the amount of the penalty 
to the unit's tax bill for taxes on the property 
against which the penalty is imposed. The county 
assessor-collector .shall add the amount of the penal
ty to the county's tax bill for taxes on the property. 
The penalty shall be collected at the same time and 
in the same manner as the taxes on the property 
against which the penalty is imposed. The amount 
of the penalty constitutes a lien on the property 
against which the penalty is imposed and accrues 
penalty and interest in the same manner as a delin
quent tax. 
[Added by Acts 1981, 67th Leg., p. 2355, ch. 581, § 1, eff. 
Jan. 1, 1982. Amended by Acts 1981, 67th Leg., 1st C.S., p. 
154, ch. 13, § 84, eff. Jan. 1, 1982.] 

CHAPTER 24. CENTRAL APPRAISAL 

SUBCHAPTER A .. TRANSPORTATION BUSINESS 
INTANGIBLES 

Section 
24.01. Appraisal by State Property Tax Board. 
24.02. Property Information Report. 
24.03. Additional Information. 
24.04. Penalty for Failure or Refusal to Deliver Required Infor

mation. 

Section 
24.05. 
24.06. 
24.07. 
24.08. 
24.09. 
24.10. 
24.11. 
24.12. 
24.13. 
24.14. 

Assistance from State Agencies. 
Method of Appraisal. 
Intrastate Apportionment. 
Protest Hearing. 
Notice. 
Rules. 
Certification of Apportioned Value. 
Omitted Property. 
Imposition of Tax. 
Exemption from Gross Receipts Tax. 

SUBCHAPTER B. RAILROAD ROLLING STOCK 

24.31. Appraisal at Headquarters. 
24.32. Rolling Stock Information Reports. 
24.33. Report of Leased Rolling Stock Forwarded. 
24.34. Interstate Allocation. 
24.35. Notice, Review, and Protest. 
24.36. Certification to State Property Tax Board. 
24.37. Intrastate Apportionment. 
24.38. Certification of Apportioned Value. 
24.39. Imposition of Tax. 
24.40. Omitted Property. 

SUBCHAPTER A. TRANSPORTATION 
BUSINESS INTANGIBLES 

§ 24.01. Appraisal by State Property Tax Board 
The State Property Tax Board shall appraise for 

taxation the intangible value of the transportation 
operation in this state of the following businesses: 

(1) railroads; 
(2) toll roads, toll bridges, and ferries; 
(3) motor bus carriers subject to regulation by 

the railroad commission; 
(4) common or contract motor carriers subject 

to regulation by the railroad commission; and 
(5) oil pipelines and common carrier pipelines 

engaged in the transportation of oil. 
[Acts 1979, 66th Leg., p. 2264, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.02. Property Information Report 
(a) In addition to any reports required by Chapter 

22 or Section 24.32 of this code, a person who on 
January 1 owns or manages and controls as a fiduci
ary a transportation business described by Section 
24.01 of this code shall file a property information 
report with the board annually. 

{b) The report must be on a form prescribed and 
furnished by the board. In prescribing the forms, 
the board shall ensure that each requires a taxpayer 
to furnish the information necessary for the board to 
perform its duties under this subchapter. 

(c) The report must contain all the information 
required by the form and must be signed by the 
individual required to file the report by Subsection 
(a) of this section. When a corporation is required 
to file the report, an officer of the corporation or an 
employee or agent who has been designated in writ
ing by the board of directors or by an authorized 
officer to sign in behalf of the corporation must sign 
the report. 

{d) Reports must be filed before March 1. For 
good cause shown the board may extend the filing 
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deadline by written order for a single period not to 
exceed 60 days. 
[Acts 1979, 66th Leg., p. 2264, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 154, ch. 13, 
§ 85, eff. Jan. 1, 1982.] 

§ 24.03. Additional Information 
(a) If the board determines that it needs informa

tion in addition to that furnished in a transportation 
business's property information report, the board 
may require the business to supply the additional 
information by written notice delivered to the busi
ness by registered or certified mail, return receipt 
requested. 

(b) A business shall furnish any additional infor
mation required as provided by Subsection (a) of this 
section within 15 days after the date notice is 
mailed. For good cause shown the board may ex
tend the deadline for a single period not to exceed 15 
days. 
[Acts 1979, 66th Leg., p. 2264, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.04. Penalty for Failure or Refusal to Deliver 
Required Information 

(a) If a transportation business knowingly fails or 
refuses to deliver a completed report in the time and 
manner required by Section 24.02 of this code or 
knowingly fails or refuses to deliver additional infor
. mation in the time and manner required by Section 
24.03, the business is liable to the state for a civil 
penalty not exceeding $5,000. 

(b) The attorney general shall collect the penalty 
in a suit on the board's behalf. Venue for suit is in 
Travis County. 
[A.cts 1979, 66th Leg., p. 2265, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.05. Assistance froni State Agencies 
The board may call on the railroad commission or 

any other state entity that may have information or 
expertise relevant to the board's duties under this 
chapter for assistance in determining the amount, 
value, interstate allocation, and intrastate apportion
ment of a transportation business's property. 
[Acts 1979, 66th Leg., p. 2265, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.06. Method of Appraisal 
(a) To appraise the intangible value of the trans

portation operation in this state of a transportation 
· business described by Section 24.01 of this code, the 

board shall determine the market value of the oper
ating portion of the business as of January 1. 

(b) If the business has property used in its trans
portation business located in another state or .coun
try or used both inside and outside this state, the 
board shall allocate to this state the proportion of 
the total market value of the business's transporta
tion operation that fairly reflects its use in this 
state. 

(c) The board shall deduct the market value of the 
business's tangible operating property located in or 

allocable to this state from the market value of all 
the transportation operation allocable to this state 
determined as provided by Subsection (b) of this 
section. The remainder is the market value of the 
intangibles of the business in this state. 
[Acts 1979, 66th Leg., p. 2265, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.07. Intrastate Apportionment 

The board shall apportion to each county in which 
a transportation business described by Section 24.01 
of this code operates the proportion of the market 
value of its intangibles in this state determined as 
provided by Section 24.06 of this code that fairly 
reflects its use in the county. 
[Acts 1979, 66th Leg., p. 2265, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.08. Protest Hearing 
(a) After it apportions intangible values among 

the counties, the board shall determine the date, 
time, and place it will convene for a public hearing 
to decide protests of its appraisal, interstate alloca
tion, or intrastate apportionment. 

(b} The board shall convene a hearing to deter
mine protests before June 15 of each year. The 
board shall finally decide all protests before July 15 
of each year. 

(c) Section 19 and Subsections (c) through (f) of 
Section 16, Administrative Procedure and Texas 
Register Act, 1 do not apply to hearings under this 
section. The board's decision may be appealed as 
provided by Chapter 42 of this code. · 
[Acts 1979, 66th Leg., p. 2265, ch. 841, § 1, eff. Jan. 1, 1980.] 

1 Civil Statutes, art. &252-Da. 

§ 24.09. Notice 
(a) Before May 31 of each year and at least 10 

days before the date fixed for protest hearings pur
suant to Section 24.08 of this code, the board shall 
notify each transportation busihess whose intangible 
value in this state it has appraised of the board's 
determination of: 

(1) the market value o~ the business's transpor
tation operation; 

(2) the amount of that value allocated to this 
state in the case of an interstate or international 
business; 

(3) the market value of its tangible property 
located in or allocable to this state; 

( 4) the market value of its intangibles in this 
state; and 

(5) the amount of intangible value apportioned 
to each county in which the business operates. 
(b) The notice shall be in writing, delivered by 

mail, and shall include the date, time, and place the 
board will convene a hearing to decide protests. 
[Acts 1979, 66th Leg., p. 2265, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 154, ch. 13, 
§ 86, eff. Jan. 1, 1982.] 
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§ 24.10. Rules 

The board shall adopt rules to implement this 
subchapter. The rules shall prescribe, among other 
matters: 

(1) the evidences of value and appraisal formu
las used in appraising property under this sub
chapter; 

(2) the formulas applied to each kind of trans
portation business in making interstate allocations 
and intrastate apportionments; 

(3) the requirements of report forms; and 
(4) the nature of the good cause required to 

extend the reporting deadline. 
[Acts 1979, 66th Leg., p. 2266, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.11. Certification of Apportioned Value 
(a) Before August 1, the board shall certify to the 

assessor-collector for each county in which a business 
described by Section 24.01 of this code operates: 

(1) the name and address of each business that 
operates in the county; and 

(2) the amount of the market value of the busi
ness's intangibles apportioned to the county. 
(b) Before August 1, the board also shall certify to 

the comptroller: 
(1) the name and address of each business de

scribed by Section 24.01 of this code that operates 
in this state; 

(2) the market value of each business's intangi
bles in this state; and 

(3) the amount of the market value of the busi
ness's intangibles that is apportioned to each coun
ty. 

[Acts 1979, 66th Leg., p. 2266, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.12. Omitted Property 
(a) If the board discovers that the intangible val

ue of the transportation operation in this state of a 
business described by Section 24.01 of this code has 
not been appraised and apportioned to the counties 
in one of the two preceding years; the board shall 
appraise the property and apportion its value as of 
January 1 for each year it was omitted. 

(b) The board shall note that the appraisal and 
allocation are for intangibles that escaped taxation 
in a prior year and shall indicate the year and the 
appraised value for each year. 
[Acts 1979, 66th Leg., p. 2266, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.13. Imposition of Tax 
The county assessor-collector and comm1ss10ners 

court may not change the apportioned values certi
fied as provided by this subchapter. The county 
assessor-collector shall add each business's intangi
bles and the value apportioned to the county as 
certified to him to the appraisal roll certified to him 
by the chief appraiser pursuant to Section 26.01 of 
this code for state and county tax purposes. He 
shall calculate the state and county tax due on the 

intangible value as provided by Section 26.09 of this 
code. 
[Acts 1979, 66th Leg., p. 2266, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 154, ch. 13, 
§ 87, eff. Jan. 1, 1982.] 

§ 24.14. Exemption from Gross Receipts Tax 
A transportation business described by Section 

24.01 of this code that pays all ad valorem taxes 
imposed on its intangible value in full and before 
delinquent is not liable in that year for any occupa-

, tion tax measured by gross receipts imposed by any 
law of this state. 
[Acts 1979, 66th Leg., p. 2267, ch. 841, § 1, eff. Jan. 1, 1980.] 

[Sections 24.15 to 24.30 reserved for expansion] 

SUBCHAPTER B. RAILROAD ROLLING STOCK 

§ 24.31. Appraisal at Headquarters 
The chief appraiser for the county in which the 

owner of rolling stock used by a railroad resides or 
maintains a principal place of business in this state 
shall appraise for taxation the rolling stock owned 
on January 1. However, if the owner does not 
reside or maintain a place of business in this state, 
the chief appraiser for the county in which a railroad 
that leases the rolling stock maintains its principal 
place of business in this state shall appraise it. 
[Acts 1979, 66th Leg., p. 2267, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 154, ch. 13, 
§ 88, eff. Jan. 1, 1982.] 

§ 24.32. Rolling Stock Information Reports 
(a) In addition ·to any reports required by Chapter 

22 or Section 24.02 of this code, a person who on 
January 1 owns or manages and controls as a fiduci
ary any rolling stock used in the operation of a 
railroad shall file a property information report list
ing the rolling stock with the chief appraiser for the 
county in which the owner maintains his principal 
place of business in this state. 

(b) If the owner of a railroad is leasing or other
wise using rolling stock on January 1 for use in the 
operation of the railroad, he shall file a separate 
report, attached to the report required by Subsection 
(a) of this section, listing the rolling stock, the name 
and business address of the owner, and the full 
consideration for the lease or use. 

(c) A report required by this section must be on a 
form prescribed by the State Property Tax Board. 
In prescribing the form, the board shall ensure that 
it requires the information necessary to determine 
market value of rolling stock used in this state. 
· (d) The report must contain all the information 
required by the form and must be signed by the 
individual required to file the report by Subsection 
(a) of this section. When a corporation is required 
to file the report, an officer of the corporation or an 
employee or agent who has been designated in writ
ing by the board of directors or by an authorized 
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officer to sign in behalf of the corporation must sign 
the report .. 

(e) A report must be filed before May 1. For 
good cause shown the chief appraiser may extend 
the filing deadline by written order for a single 
period not to exceed 15 days. 
[Acts 1979, 66th Leg., p. 2267, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 154, ch. 13, 
§ 89, eff. Jan. 1, 1982.) 

§ 24.33. Report of Leased Rolling Stock Forward
ed 

If the owner of leased rolling stock resides in this 
state or maintains a place of business in this state, 
the chief appraiser receiving the lessee's report re
quired by Subsection (b) of Section 24.32 of this code 
shall deliver a certified copy of the report by regis
tered or certified mail to the chief appraiser respon
sible for appraising the rolling stock as provided by 
Section 24.31 of this code. 
[Acts 1979, 66th Leg., p. 2267, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 155, ch. 13, 
§ 90, eff. Aug. 14, 1981.) 

§ 24.34. Interstate Allocation 
(a) If the railroad operates in another state or 

country, the chief appraiser shall allocate to this 
state the proportion of the total market value of the 
rolling stock that fairly reflects its use in this state 
during the preceding tax year. 

(b) The State Property Tax Board shall adopt 
rules establishing formulas for interstate allocation 
of the value of railroad rolling stock. 
[Acts 1979, 66th Leg., p. 2267, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 155, ch. 13, 
§ 91, eff. Aug. 14, 1981.) 

§ 24.35. Notice, Review, and Protest 
(a) The chief appraiser shall deliver notice to the 

owner of the rolling stock as prm ided by Section 
25.19 of this code and present the appraised value 
for review and protest as provided by Chapter 41 of 
this code. 

(b) Review and protests of appraisals of railroad 
rolling stock must be completed by July 1 or as soon 
thereafter as practicable and for that reason shall be 
given priority. 
[Acts 1979, 66th Leg., p. 2268, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 155, ch. 13, 
§ 92, eff. Aug. 14, 1981.] 

§ 24.36. Certification to State Property Tax 
Board 

On approval of the appraised value of the rolling 
stock as provided by Chapter 41 of this code, the 
chief appraiser shall certify to the State Property 
Tax Board the amount of market value allocated to 
this state for each owner whose rolling stock is 
appraised in the county and the name and business 
address of each owner. 
[Acts 1979, 66th Leg., p. 2268, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 155, ch. 13, 
§ 93, eff. Aug. 14, 1981.] · 

§ 24.37. Intrastate Apportionment 
The State Property Tax Board shall apportion the 

appraised value of each owner's rolling stock to each 
county in which the railroad using it operates ac
cording to the ratio the mileage of road owned by 
the railroad in the county bears to the total mileage 
of road the railroad owns in this state. 
[Acts 1979, 66th Leg., p. 2268, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.38. Certification of Apportioned Value 
(a) Before August 1, the State Property Tax 

Board shall certify to the county assessor-collector 
for each county in which a railroad operates: 

(1) the county's apportioned amount of the mar
ket value of each owner's rolling stock; and 

(2) the name and business address of each own
er. 
(b) Before August 1 the board also shall certify to 

the comptroller: 
(1) the name and address of each owner of 

railroad rolling stock that is appraised pursuant to 
this subchapter; 

(2) the market value of each owner's rolling 
stock; and 

(3) the amount of the market value that is 
apportioned to each county. 

[Acts 1979, 66th Leg., p. 2268, ch. 841, § 1, eff. Jan. 1, 1980.] 

§ 24.39. Imposition of Tax 
The county assessor-collector and commissioners 

court may not change the apportioned values certi
fied as provided by this subchapter. The county 
assessor-collector shall add each owner's rolling stock 
and the value apportioned to the county as certified 
to him to the appraisal roll certified to him by the 
chief appraiser as provided by Section 26.01 of this 
code for state and county tax purposes. He shall 
calculate the state and county tax due on the rolling 
stock as provided by Section 26.09 of this code. 
[Acts 1979, 66th Leg., p. 2268, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 155, ch. 13, 
§ 94, eff. Aug. 14, 1981.] ' 

§ 24.40. Omitted Property 
(a) If a chief appraiser discovers that rolling stock 

used in this state and subject to appraisal by him has 
not been appraised and apportioned to the counties 
in one of the two preceding years, he shall appraise 
the property as of January 1 for each year it was 
omitted, submit the appraisal for review and protest, 
and certify the approved value to the State Property 
Tax Board. 

(b) The certification shall show that the appraisal 
is for property that escaped taxation in a prior year 
and shall indicate the year and the appraised value 
for each year. 
[Acts 1979, 66th Leg., p. 2268, ch. 841, § 1, eff. Jan. 1, 1980. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 156, ch. 13, 
§ 95, eff. Aug. 14, 1981.] 
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Section 
25.01. 
25.011. 
25.02. 
25.03. 
25.04. 
25.05. 
25.06. 
25.07. 

25.08. 
25.09. 
25.10. 
25.11. 
25.12. 
25.13. 
25.14. 
25.15. 
25.16. 
25.17. 
25.18. 
25.19. 
25.20. 
25.21. 
25.22. 
25.23. 
25.24. 
25.25. 

CHAPTER 25. LOCAL APPRAISAL 

Preparation of Appraisal Records. 
Special Appraisal Records. 
Form and Content. 
Description. 
Separate Estates or Interests. 
Life Estates. 
Property Encumbered by Possessory or Security Interest. 
Leasehold and Other Possessory Interests in Exempt Prop

erty. 
Improvements. 
Condominiums and Planned Unit Developments. 
Standing Timber. 
Undivided Interests. 
Mineral Interest. 
Exempt Property Subject to Contract of Sale. 
Stock in Banking Corporation. 
Bank Personal Property Subject to Lease. 
Property Losing Exemption During Tax Year. 
Property Overlapping Taxing Unit Boundaries. 
Periodic Reappraisals. 
Notice of Appraised Value. 
Notice to Taxing Units. 
Omitted Property. 
Submission for Review and Protest. 
Supplemental Appraisal Records. 
Appraisal Roll. 
Correction of Appraisal Roll. 

§ 25.01. Preparation of Appraisal Records 
(a) By .May 15 or as soon thereafter as practicable, 

the chief appraiser shall prepare appraisal records 
.listing all property that is taxable in the district and 
stating the appraised value of each. 

(b) The chief appraiser with the approval of the 
board of directors of the district may contract with a 
private appraisal firm to perform appraisal services 
for the district, subject to his approval. A contract 
for private appraisal services is void if the amount of 
compensation to be paid the private appraisal firm is 
contingent on the amount of or increase in ap
praised, assessed, or taxable value of property ap
praised by the appraisal firm. 

(c) A contract for appraisal services for an ap
praisal district is invalid if it does not provide that 
copies of the appraisal, together with supporting 
data, must be made available to the appraisal dis
trict and such appraisals and supporting data shall 
be public records. "Supporting data" shall not be 
construed to include personal notes, correspondence, 
working papers, thought processes, or any other 
matters of a privileged or proprietary nature. 
[Acts 1979, 66th Leg., p. 2269, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 156, ch. 13, 
§ 96, eff. Jan. 1, 1982.] 

§ 25.011. Special Appraisal Records 
(a) The chief appraiser for each appraisal district 

shall prepare and maintain a record of property 
specially appraised under Chapter 23 of this code 
and subject, in the future to additional taxation for 
change in use or status. 

(b) The record for each type of specially appraised 
property must be maintained in a separate document 
for each 12-month period beginning June 1. The 

document must include the name of at least one 
owner of the property, the acreage of the property, 
and other information sufficient to identify the 
property as required by the State Property Tax 
Board. All entries in each document must be kept 
in alphabetical order according to the last name of 
each owner whose name is part of the record. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 156, ch. 13, § 97, 
eff. Jan. 1, 1982.] 

§ 25.02. Form· and Content 
(a) The appraisal records shall be in the form 

prescribed by the State Property Tax Board and 
shall include: 

(1) the name and address of the owner or, if the 
name or address is unknown, a statement that it is 
unknown; 

(2) real property; 
(3) separately taxable estates or interests in 

real property, including taxable possessory inter
ests in exempt real property; 

(4) personal property; 
(5) the appraised value of land and, if the land 

is appraised as provided by Subchapter C, D, or E, 
Chapter 23 of this code, 1 the market va_lue of the 
land; 

(6) the appraised value of improvements to 
land; 

(7) the appraised value of a separately taxable 
estate or interest in land; 

(8) the appraised value of personal property; 
(9) the kind of any partial exemption the owner 

is entitled to receive, whether the exemption ap
plies to appraised or assessed value, and, in the 
case of an exemption authorized by Section 11.23. 
of this code, the amount of the exemption; 

(10) the tax year to which the appraisal applies; 
and 

(11) an identification of each taxing unit in 
which the property is taxable. 
(b) A mistake in the name or address of an owner 

does not affect the validity of the appraisal records, 
of any appraisal or tax roll based on them, or of the 
tax imposed. The mistake may be corrected as 
provided by this code. 
[Acts 1979, 66th Leg., p. 2270, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts i.981, 67th Leg., 1st C.S., p. 157, ch. 13, 
§ 98, eff. Jan. 1, 1982.] 

1 Section 23.41 et seq., 23.51 et seq., or 23.71 et seq. 

§ 25.03. Description 
(a) Property shall be described in the appraisal 

records with sufficient certainty to identify it. 
(b) The State Property Tax Board may adopt 

rules establishing minimum standards for· descrip
tions of property. 
[Acts 1979, 66th Leg., p. 2270, ch. 841, § 1, eff. Jan. 1, 1982.] 
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§ 25.04. Separate Estates or Interests 
Except as otherwise provided by this chapter, 

when different persons own land and improvements 
in separate estates or interests, each separately 
owned estate or interest shall be listed separately in 
the name of the owner of each if the estate or 
interest is described in a duly executed and recorded 
instrument of title. 
[Acts 1979, 66th Leg., p. 2270, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 25.05. Life Estates 
Real property owned by a life tenant and remain

derman shall be listed in the name of the life tenant. 
[Acts 1979, 66th Leg., p. 2270, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 25.06. Property Encumbered by Possessory or 
Security Interest 

Except as provided by Sections 25.07 and 25.15 of 
this code, property encumbered by a leasehold or 
other possessory interest or by a mortgage, deed of 
trust, or other interest securing payment or per
formance of an obligation shall be listed in the name 
of the owner of the property so encumbered. 
[Acts 1979, 66th Leg., p. 2270, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 25.07. Leasehold and Other Possessory Inter-
ests in Exempt Property 

(a) Except as provided by Subsection (b) of this 
section, a leasehold or other possessory interest in 
property that is exempt from taxation to the owner 
of the estate or interest encumbered by the possesso
ry interest shall be listed in the name of the owner 
of the possessory interest if the duration of the 
interest may be at least one year. 

(b) Except as provided by Subsections (b) and (c) 
of Section 11.11 of this code, a leasehold or other 
possessory interest in exempt property may not be 
listed if: 

(1) the property is permanent university fund 
land; 

(2) the property is county public school fund 
agricultural land; 

(3) the property is a part of a public transporta
tion facility owned by an incorporated city or 
town and: 
, (A) is an airport passenger terminal building· 

or a building used primarily for maintenance of 
aircraft or other aircraft services, for aircraft 
equipment storage, or for air cargo; 

(B) is an airport fueling system facility; or 
(C) is in a foreign-trade zone established and 

operating pursuant to federal law if the area of 
the zone does not exceed 250 acres; 
(4) the interest is in a part of a park, market, 

fairground, or similar public facility that is owned 
by an incorporated city or town; or 

(5) the interest involves only the right to use 
the property for grazing or other agricultural pur
poses. 

[Acts 1979, 66th Leg., p. 2270, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2615, ch. 700, § 1, eff. 
Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 157, ch. 13, 
§ 99, eff. Jan. 1, 1982.]. 

§ 25.08. Improvements 
(a} Except as provided by Subsections (b) through 

( d) of this section, an improvement may be listed in 
the name of the owner of the land on which the 
improvement is located. 

(b) If a person who is not entitled to exemption 
owns an improvement on exempt land, the improve
ment shall be listed in the name of the owner of the 
improvement. 

(c) When a person other than the owner of an 
improvement owns the land on which the improve
ment is located, the land and the improvement shall 
be listed separately in the name of the owner of each 
if either owner files with the chief appraiser before 
May 1 a written request for separate taxation on a 
form furnished for that purpose together with proof 
of separate ownership. After an improvement qual
ifies for taxation separate from land, the qualifica
tion remains effective in subsequent tax years and 
need not be requested again. However, the qualifi
cation ceases when ownership of the land or the 
improvement is transferred or either owner files a 
request to cancel the separate taxation. 

(d) Within 30 days after an owner of land or an 
improvement qualifies for separate taxation or can
cels a qualification, the chief appraiser shall deliver 
a written notice of the qui;ilification or cancellation 
to the other owner. 
[Acts 1979, 66th Leg., p. 2271, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 158, ch. 13, 
§ 100, eff. Jan. 1, 1982.] 

§ 25.09. Condominiums and Planned Unit Devel
opments 

(a) A separately owned apartment or unit in a 
condominium as defined in the Condominium Act 1 

shall be listed in the name of the owner of each 
particular apartment or unit. The value of each 
apartment or unit shall include thP. value of its 
fractional share in the common elements of the 
condominium. 

(b) Property owned by a planned, unit develop
ment association may be listed and taxes imposed 
proportionately against each member of the associa
tion if the association files with the chief appr~iser 
before May 1 a resolution adopted by vote of a 
majority of all members of the association authoriz
ing the proportionate imposition of taxes. A resolu
tion adopted as provided by this subsection remains 
effective in subsequent tax years unless it is revoked 
by a similar resolution. 

(c) If property is listed and taxes imposed propor
tionately as authorized by Subsection (b) of this 
section, the amount of tax to be imposed on the 
association's property shall be divided by the number 
of parcels of real property in the development. The 
quotient is the proportionate amount of tax to be 
imposed on each parcel, and a tax lien attaches to 
each parcel to secure payment of its proportionate 
share of the tax on the association's property. 
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(d) For purposes of this section, "planned unit 

development association" means an association that 
owns and maintains property in a real property 
development project for the benefit of its members, 
who are owners of individual parcels of real property 
in the development and are members of the associa
tion because of that ownership. 
[Acts 1979, 66th Leg., p. 2271, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 158, ch. 13, 
§ 101, eff. Jan. 1, 1982.] 

1 Civil Statutes, art. 130la. 

§ 25.10. Standing Timber 
(a) Except as provided by Subsections (b) and (c) 

of this section, standing timber may be listed togeth
er with the land on which it is located in the name of 
the owner of the land. 

(b) If a person who is not entitled to exemption 
owns standing timber on exempt land, the timber 
shall be listed separately in the name of the owner 
of the timber. 

(c) When a person other than the owner of stand
ing timber owns the land on which the timber is 
located, the land and the timber shall be listed 
separately in the name of the owner of each if either 
owner files with the chief appraiser before May 1 a 
written request for separate taxation on a form 
furnished for that purpose together with proof of 
separate ownership. A qualification for separate 
taxation of timber expires at the end of the tax 
year. 

(d) Within 30 days after an owner of land or 
timber qualifies for separate taxation, the chief ap
praiser shall deliver a written notice of the qualifica
tion to the other owner. 
[Acts 1979, 66th Leg., p. 2272, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 158, ch. 13, 
§ 102, eff. Jan. 1, 1982.] · 

§ 25.11. Undivided Interests 
(a) Except as provided by Section 25.12 of this 

code and by Subsection (b) of this section, a property 
owned in undivided interests may be listed jointly in 
the name of all owners of undivided interests in the 
property or in the name of any one or more owners. 

(b) An undivided interest in a property shall be 
listed separately from other undivided interests in 
the property in the name of its owner if the interest 
is described in a duly executed and recorded instru
ment of title and the owner files with the appraisal 
office before May 1 a written request for separate 
taxation on a form furnished for that purpose to
gether with proof of ownership and of the propor
tion his interest bears to the whole. After an undi
vided interest qualifies for separate taxation, the 
qualification remains effective in subsequent tax 
years and need not be requested again. However, 
the qualification ceases when ownership is transfer
red or when any owner files a request to cancel 
separate taxation. 

(c) Within 30 days after an owner qualifies for 
separate taxation or cancels a qualification, the chief 
appraiser shall deliver a written notice of the quali
fication or cancellation to the other owners. 
[Acts 1979, 66th Leg., p. 2272, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 158, ch. 13, 
§ 103, eff. Jan. 1, 1982.] 

§ 25.12. Mineral Interest 
(a) Except as provided by Subsection (b) of this 

section, each separate interest in minerals in place 
. shall be listed separately from other interests in the 
minerals in place in the name of the owner of the 
interest. 

(b) Separate interests in minerals in place shall be 
listed jointly in the name of the operator designated 
with the railroad commission or the name of all 
owners or any combination of owners if the desig
nated operator files with the appraisal office before 
May 1 a written request for joint taxation on a form 
furnished for that purpose. A qualification pursu
ant to this subsection for joint taxation remains 
effective in subsequent tax years and need not be 
requested again. However, the qualification ceases 
when the . designated operator files a request to 
cancel joint taxation. 
[Acts 1979, 66th Leg., p. 2272, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 159, ch. 13, 
§ 104, eff. Jan. l, 1982.] 

§ 25.13. Exempt Property Subject to Contract of 
Sale 

Property that is exempt from taxation to the 
titleholder but is subject on January 1 to a contract 
of sale to a person not entitled to exemption shall be 
listed in the name of the purchaser. 
[Acts 1979, 66th Leg., p. 2273, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 25.14. Stock in Banking Corporation 
Stock in a banking corporation may be listed in 

the name of the bank as agent for its stockholders. 
[Acts 1979, 66th Leg., p. 2273, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 25.15. Bank Personal Property Subject to Lease 
Tangible personal property owned by a banking 

corporation that is not liable for taxes on its tangible 
personal property and is leased to another shall be 
listed in the name of the lessee. 
[Acts 1979, 66th Leg., p. 2273, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 25.16. Property Losing Exemption During Tax 
Year 

(a) If an exemption applicable to a property on 
January 1 terminates during the tax year, the prop
erty shall be listed in the name of the person who 
owns or acquires the property on the date applicabil
ity of the exemption terminates. · 

(b) The chief appraiser shall make an entry on the 
appraisal records showing that taxes on the property 
are to be calculated as provided by Section 26.10 of 
this code and showing the date on which exemption 
terminated. 
[Acts 1979, 66th Leg., p. 2273, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 159, ch. 13, 
§ 105, eff. Jan. 1, 1982.] 
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§ 25.17. Property Overlapping Taxing Unit 
Boundaries 

If real property is located partially outside and 
partially inside a taxing unit's boundaries, the por
tion inside the unit's boundaries shall be listed sepa
rately from the remaining portion. 
[Acts 1979, 66th Leg., p. 2273, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 25.18. Periodic Reappraisals 
(a) Each appraisal office shall implement a plan 

for periodic reappraisal of property to update ap
praised values. 

Text of subsection effective until January 1, 1984 
(b) The plan shall provide for review of all real 

property in the district or county, as applicable, at 
least once every five years. 

Text of subsection effective January 1, 1984 · 
(b) The plan shall provide for reappraisal of all 

real property in the district at least once every four 
years. 

(c) A taxing unit by resolution adopted by its 
governing body may require the appraisal office to 
appraise all property within the unit or to identify 
and appraise newly annexed territory and new im
provements in the unit as of a date specified in the 
resolution. On or before the deadline requested by 
the taxing unit, which deadline may not be less than 
30 days after the date the resolution is delivered to 
the appraisal office, the chief appraiser shall com
plete the appraisal and deliver to the unit an esti
mate of the total appraised value of property taxa
ble by the unit as of the date specified in such 
resolution. The unit must pay the appraisal district 
for the cost of making the appraisal. The chief 
appraiser shall provide sufficient personnel to make 
the appraisals required by this subsection on or 
before the deadline requested by the taxing unit. 
An appraisal made pursuant to this subsection may 
not be . used by a taxing unit as the basis for the 
imposition of taxes. 
[Acts 1979, 66th Leg., p. 2273, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 159, ch. 13, 
§ 106, eff. Jan. 1, 1982.] 

Section 168(e) of the 1981 amendatory act provides: 
"The amendment by this Act of Section 25.18(b), Property Tax Code, to the 

extent It requires periodic reappraisal of all real property in an appraisal district, 
does not take effect until January 1, 1984." 

§ 25.19. Notice of Appraised Value 
(a) By May 15 or as soon thereafter as practicable 

and, in any event, not later than the 20th day b~fore 
the date the appraisal review board begins consider
ing protests under Chapter 41 of this code, the chief 
appraiser shall delive: a written notic~ to a proper~y 
owner of the. appraised value of his property 1f: 

(1) the appraised value cf the property is great
er than it was in the preceding year; 

(2) the appraised value of the property is great- · 
er than the value rendered by the property owner; 
or 

(3) the property was not on the appraisal roll in 
the preceding year. 
(b) The chief appraiser shall separate real from 

personal property and include in the notice for each: 
(1) a list of the taxing units in which the prop

erty is taxable; 
(2) the appraised value of the property in the 

preceding year; 
(3) the assessed and taxable value of the prop

erty in the preceding year for each taxing unit 
taxing the property; 

(4) the appraised value of the property for the 
current year and the kind and amount. of each 
partial exemption, if any, approved for the current 
year; 

(5) if the appraised value is greater than it was 
in the preceding year: 

(A) the tax rate that would be announced 
pursuant to Section 26.04 of this code if the 
total values being submitted to the appraisal 
review board were to be approved by the board 
with an explanation that th~t rate would raise 
the same amount of revenue for operating pur
poses from property taxed in the preceding year 
as the unit raised for those purposes in the 
preceding year; 

(B) the amount of tax that would be imposed 
on the property on the basis of the rate describ
ed by Paragraph (A) of this subdivision;. and 

(C) a statement that the governing body of 
the unit may not adopt a rate that will increase 
tax revenues for operating purposes from prop
erties taxed in the preceding year without pub
lishing notice in a newspaper that it is consider
ing a tax increase and holding a hearing for 
taxpayers to discuss the tax increase; 
(6) in italic typeface, the following statement: 

"The Texas Legislature does not set the amount of 
your local taxes. Your property tax burden is 
decided by your locally elected officials, and all 
inquiries concerning your taxes should be directed 
to those officials"; 

(7) a brief explanation of the time and proce
dure for protesting the value; 

(8)the date and place the appraisal review board 
will begin hearing protests; and 

(9) a brief explanation that: 
(A) the governing body of each taxing unit 

decides whether or not taxes on the property 
will increase and the appraisal district only de
termines the value of the property; and 

(B) a taxpayer who objects to increasing tax
es and government expenditures should com
plain to the governing bodies of the taxing units 
and only complaints about value should be 
presented to the appraisal office and the ap-
praisal review board. · 
(1) a list of the taxing units in which the 

property is taxable; 
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(2) the appraised value of the property in the 
preceding year; 

(3) the tax rate and the assessed and taxable 
value of the property in the preceding year for 
each taxing unit taxing the property and the 
amount of taxes each imposed in the preceding 
year; 
(c) In making the preliminary calculation required 

by Subsection (b)(5)(A) of this section of the effec
tive tax rate that will not increase taxes, taxes 
imposed by a unit in the preceding year on property 
not yet appraised and submitted to the appraisal 
review board for the current year shall be excluded. 

( d) In the case of the residence homestead of a 
person 65 years of age or older that is subject to the 
limitation on a tax increase over the preceding year 
for school tax purposes, the chief appraiser shall 
indicate on the notice that the' preceding year's taxes 
may not be increased. 

(e) On the notice, the chief appraiser shall enclose 
the information required by Subsections (b)(2}-(6) of 
this section in a printed rectangle with dimensions of 
not less than 15 square inches. The chief appraiser 
shall have the information required by Subsections 
(b)(2}-(5) printed in bold-faced type that is distinct 
from and located above the other information en
closed in the rectangle. 

(f) Failure to receive the notice required by this 
section does not affect the validity of the appraisal 
of the property, the imposition of any tax on the 
basis of the appraisal, the existence of any tax lien, 
or any proceeding instituted to collect the tax. 

(g) The chief appraiser, with the approval of the 
appraisal district board of directors, may dispense 
with the notice required by Subdivision (1) of Sub
section (a) of this section if the amount of increase 
in appraised value is $1,000 or less. . 
[Acts 1979, 66th Leg., p. 2274, ch. 841, § l, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 159, ch. 13, 
§§ 107' 162.] 

Section 162 of the 1981 amendatory act, amending subsec. Cb) of this section 
provided, in part: "This section i.s contingent on adoption o! the amendment of 
Article VIII Section 21, Subsection Cc}, of the Texas Const1tut1on, proposed by 
H.J.R. No. '81, Acts of the 67th Legislature, Regular Session." H.J.R. No. 81, 
was approved by the voters at an election held on November 3, 1981. 

Section 163 of the 1981 amendatory act provides: 
"Transition for Reappraisal Notices. It is the intent of the legislature that all 

appraisal districts comply with the provisions of Section 25.19Cbl, Property Tax 
Code in the first year of operation under the Propert Tax Code. However, the 
legisi'ature recognizes that, in some districts, full .comp.lian.ce in that fir~t year 
may be impracticable. For that reason, an appraisal district 1s not re9uired to 
comply with Section 25.19(b}(2} and (3) or with that part of Section 25.-
19Cb}(6) that relates to current taxes using the preceding year's tax rate in the 
first year the district appraises property for a taxing unit to the extent that 
compliance is impracticable." 

§ 25.20. Notice to Taxing Units 
(a) By May 15 or as soon the;eafter as pra~ticabl~, 

the chief appraiser shall submit to each taxmg umt 
in the district a certified estimate of the total ap
praised value of all property in the district that is 
taxable by the unit. 

(b) The chief appraiser shall give the assessor for 
a taxing unit in the district reasonable access to the 
appraisal records at any time. 
[Acts 1979, 66th Leg., p. 2274, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 161, ch. 13, 
§ 108, eff. Jan. 1, 1982.] 

§ 25.21. Omitted Property 
(a) If the chief appraiser discovers that real prop

erty was not taxed in any one of the 10 preceding 
years or that personal property was not taxed in one 
of the two preceding years, he shall appraise the 
property as of January 1 of each year that it escaped 
taxation and enter the property and its appraised 
value in the appraisal records. 

(b) The entry shall show that the appraisal is for 
property that escaped taxation in a prior year and 

-shall indicate the year and the appraised value for 
each year. 
[Acts 1979, 66th Leg., p. 2274, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg.; 1st C.S., p. 161, ch. 13, 
§ 109, eff. Jan. 1, 1982.] 

§ 25.22. Submission for Review and Protest 
(a) By May 15 or as soon thereafter as practicable, 

the chief appraiser shall submit the completed ap
praisal records to the appraisal review board for 
review and determination of protests. However, the 
chief appraiser may not submit the records until he 
has delivered the notices required by Subsection ( d) 
of Section 11.45, Subsection (d) of Section 23.44, 
Subsection (d) of Section 23.57, Subsection (d) of 
Section 23.79, Subsection (d) of Section 23.85, Sub
section ( d) of Section 23.95, and Sections 25.19 and 
25.20 of this code. 

(b) The chief appraiser shall make and subscribe 
an affidavit on the submission substantially as fol
lows: 

"I, , (Chief Appraiser) for ___ _ 
solemnly swear that I have made or caused to be 
made a diligent inquiry to ascertain all property in 
the district subject to appraisal by me and that I 
have included in the records all property that I am 
aware of at an appraised value determined as re
quired by law." 

(c) The chief appraiser may require of his employ
ees who are engaged in listing and appraising prop
erty an affidavit similar to his own. 
[Acts 1979, 66th Leg., p. 2275, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2359, ch. 581, § 2, eff. 
Jan. 1, 1982; Acts 1981, 67th Leg; 1st C.S., p. 161, ch. 13, 
§ 110, eff. Jan. 1, 1982.] 

§ 25.23. Supplemental Appraisal Records 
(a) After submission of appraisal records, the 

chief appraiser shall prepare supplemental appraisal 
records listing each taxable property he discovers 
that is not included in the records already submitted, 
including property that escaped taxation in a prior 
tax year. 

(b) Supplemental appraisal records shall be in the 
form prescribed by the State Property Tax Board 
and shall include the items required by Section 25.02 
of this code. 

(c) As soon as practicable after determining the 
appraised value of a property listed in supplemental 
appraisal records, the chief appraiser shall deliver 
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the notices required by Sections 25.19 and 25.20 of 
this code, if applicable, and submit the records for 
review and determination of protest as provided by 
Section 25.22 of this code. 

( d) Supplemental appraisal records are subject to 
review and protest as provided by Chapters 41 and 
42 of this code. However, a property owner must 
file a notice of protest within 10 days after the date 
the records are submitted for review, and the ap
praisal review board shall complete its review within 
30 days after the date the records are submitted or 
as soon thereafter as practicable. 

(e) The chief appraiser shall add supplemental ap
praisal records, as changed by the appraisal review 
board and approved by that board, to the appraisal 
roll for the district and certify the addition to the 
taxing units. 
[Acts 1979, 66th Leg., p. 2275, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 162, ch. 13, 
§ 111, eff. Jan. 1, 1982.] 

§ 25.24. Appraisal Roll 
The appraisal records, as changed by order of the 

appraisal review board and approved by that board, 
constitute the appraisal roll for the district. 
[Acts 1979, 66th Leg., p. 2276, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 162, ch. 13, 
§ 112, eff. Jan. 1, 1982.] 

§ 25.25. Correction of Appraisal Roll 
. (a) Except as provided by Chapters 41 and 42 of 

this code and by this section, the appraisal roll may. 
not be changed. 

(b) The chief appraiser may change the appraisal 
roll at any time to correct a name or address, a 
description of property, or a clerical error that does 
not affect the amount of tax liability. 

(c) At any time, the appraisal review board, on 
motion of the chief appraiser, or of a property owner 
may direct by written order changes in the appraisal 
roll to correct: 

(1) clerical errors that affect a property owner's 
liability for a tax; or 

(2) multiple appraisals of a property in a single 
·tax year. 
(d) The chief appraiser shall certify each change 

made as provided by this section to the assessor for 
each unit affected by the change within five days 
after the date the change is entered. 
[Acts 1979, 66th Leg., p. 2276, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 162, ch. 13, 
§ 113, eff. Jan. 1, 1982.] 

Section 
26.01. 
26.011. 
26.02. 
26.03. 
26.04; 

CHAPTER 26. ASSESSMENT 

Submission of Rolls to Taxing Units. 
Limitation on Application of Reappraised Values. 
Assessment Ratios Prohibited. 
State Assessment Ratio. 
Submission of Roll to Governing Body. 

Section 
26.05. Tax Rate. 
26.06. Notice, Hearing, and Vote on Tax Increase. 
26.07. Election to Repeal Increase. 
26.08. Election to Limit School Taxes. 
26.09. Calculation of Tax. 
26.10. Prorating Taxes-Loss of Exemption. 
26.11. Prorating Taxes-Acquisition by Government. 
26.12. Units Created During Tax Year. 
26.13. Taxing Unit Consolidation During Tax Year. 
26.14. Annexation of Property During Tax Year. 
26.15. Correction of Tax Roll. 

§ 26.01. Submission of Rolls to Taxing Units 
(a) By July 25 or as soon thereafter as practicable, 

the chief appraiser shall prepare and certify to the 
assessor for each taxing unit participating in the 
district that part of the appraisal roll for the district 
that lists the property taxable by the unit. The part 
certified to the assessor is the appraisal roll for the 
unit. 

(b) When a chief appraiser submits an appraisal 
roll for state and county taxes to a county assessor
collector, he also shall certify the roll to the State 
Property Tax Board. However, the State Property 
Tax Board by rule may provide for submission of 
only a summary of the appraisal roll. In that event, 
the chief appraiser shall certify the summary in the 
form and manner prescribed by the board's rule. 
[Acts 1979, 66th Leg., p. 2276, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 162, ch. 13, 
§ 114, eff. Jan. 1, 1982.] 

§ 26.011. Limitation on Application of Reap
praised Values 

Text of section added effective until January 
1, 1987 

(a) If the apprasied value of a property in any 
year from 1982 through 1985, after subtracting the 
appraised value of any new or previously undiscov
ered improvements, increases for the first time 
above its assessed value on a taxing unit's 1981 tax 
roll, the assessor for the unit shall limit the ap
praised value in the year of the reappraisal, if the 
percentage of the increase is greater than 11/z times 
the percentage of increase above the 1981 value of 
all other property on the unit's tax roll in both 1981 
and the current year, to an amount that is only 11/z 
times greater than the percentage of increase in the 
value of all other property. 

(b) If the appraised value submitted by the ap
praisal district is less than the value required to be 
substituted under Subsection (a) of this section, the 
assessor shall retain the appraised value submitted 
by the district instead of substituting a value pursu
ant to this section. 

(c) A tax assessor shall limit increases in market 
values of land appraised as provided by Subchapters 
C, D, E, and F of Chapter 23 of this code1 in the 
same manner as increases in appraised value are 
limited and shall substitute the limited values in the 
records for purposes of calculating additional taxes. 
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( d) To be entitled to limitation of an increase in 

appraised value of personal property as prescribed 
by this section, a person must present to the tax 
assessor records establishing the kinds, amounts, and 
values of personal property he owned on January 1, 
~981, and on January 1 of the year in which the 
mcrease occurs. 

(e) In this section, a·new improvement is an im
provement made after January 1, 1981, and a previ
ously undiscovered improvement is an improvement 
that was made on or before January 1, 1981, but was 
not included on the taxing unit's 1981 tax roll. 

(f) This section does not apply to a taxing unit 
unless the unit, by ordinance, order, or resolution 
(depending on the requirements of law for adoption 
of a law by that unit), provides that it applies. 

(g) The State Property Tax Board shall issue rules 
and regulations necessary for the effective imple
mentation of this section. 

(h) This section expires January 1, 1987. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 163, ch. 13, 
§ 115, eff. Jan. 1, 1982.] 

1 Sections 23.41 et seq., 23.51 et seq .. 23.71 et seq., and 23.81 ·et seq. 

§ 26.02. Assessment Ratios Prohibited 
Except as provided by Section 26.03 of this code, 

the assessment of property for taxation on the basis 
of a percentage of its appraised value is prohibited. 
All property shall be assessed on the basis of 100 
percent of its appraised value. 
[Acts 1979, 66th Leg., p. '2277, ch. 841, § 1, eff. Jan. 1, 1981.] 

This section was effective January 1, 1981, under the provisions of § 3(i) of 
Acts 1979, 66th Leg .. p. 2315, ch. 841. 

§ 26.03. State Assessment Ratio 
The assessment ratio for calculating taxes for 

state purposes is .0001 percent. 
[Acts 1979, 66th Leg., p. 2277, ch. 841, § 1, eff. Jan. 1, 1980.] 

This section was effective January 1, 1980, under the provisions of§ 3(g) of 
Acts 1979, 66th Leg .. p. 2315, ch. 841. 

§ 26.04. Submission of Roll to Governing Body 
(a) On receipt of the appraisal roll, the assessor 

for a taxing unit shall determine the total appraised 
value, the total assessed value, and the total taxable 
value of property taxable by the unit. He shall also 
determine, using information provided by the ap
praisal office, the appraised, assessed, and taxable 
value of property added to the appraisal roll since 
the preceding tax year by annexation of territory 
and· the appraised, assessed, and taxable value of the 
improvements on the roll that were made after 
January 1 of the preceding tax year. The sum of 
the taxable value of annexed property and the taxa
ble value of improvements made after January 1 of 
the preceding tax year is the taxable value of new 
property. 

(b) The assessor shall submit the appraisal roll for 
the unit showing the· total appraised, assessed, and 
taxable values of all property and the total taxable 
value of new property to the governing body of the 

unit by August 1 or as soon thereafter as practica
ble. 

(c) An officer or employee designated. by the gov
erning body shall subtract from the total amount of 
property taxes imposed by the unit in the preceding 
year: 

(1) the amount of taxes imposed in the preced
ing year to pay principal of and interest on bonds, 
warrants, certificates of obligation, or other law
fully authorized evidences of indebtedness issued 
or assumed by the unit and to pay lawfully in
curred contractual obligations providing security 
for the payment of principal of and interest on 
bonds or other evidences of indebtedness issued on 
behalf of the unit by another political subdivision; 

(2) the amount of taxes imposed in the preced
ing year on property in territory that has ceased 
to be a part of the unit; 

(3) the amount of taxes imposed in the preced
ing year on taxable value that is exempt in the 
current year; and 

(4) the amount of taxes imposed in the preced
ing year on taxable value that is not taxable in 
the current year because property appraised at 
market value in the preceding year is required by 
law to be appraised at less than market value in 
the current year. 
( d) The designated officer or employee shall calcu

late the tax rate that if applied to the total taxable 
value submitted to the governing body less the taxa
ble value of new property would impose the amount 
of property taxes determined as provided by Subsec
tion (c) of this section. He shall add to that rate the 
amount that, if applied to the total taxable value 
submitted to the governing body, will impose the 
amount of taxes needed to pay the principal of and 
interest on bonds, warrants, certificates of obliga
tion, or other lawfully authorized evidences of in
debtedness issued or assumed by the unit and to pay 
lawfully incurred contractual obligations providing 
security for the payment of principal of and interest 
on bonds or other evidences of indebtedness issued 
on behalf of the unit by another political subdivision. 

(e) By August 7 or as soon thereafter as practica
ble, the designated officer or employee shall publi
cize: 

(1) the tax rate calculated as provided by this 
section and the calculations used to determine it in 
a manner designed to come to the attention of all 
owners of property in the unit and shall submit 
the rate to the governing body of the unit; and 

(2) the estimated amount of interest and sink
ing fund balances and the estimated amount of 
maintenance and operation or general fund bal
ances remaining at the end of the current fiscal 
year that are not encumbered with or by corre
sponding existing debt obligation, except that for 
a school district, estimated funds necessary for the 
operation of the district prior to the receipt of the 
first state education aid payment in the succeed-
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ing school year shall be subtracted from the esti
mated fund balances. 

(f) If as a result of consolidation of taxing units a 
taxing unit includes territory that was in two or 
more taxing units in the preceding year, the amount 
of taxes imposed in each in the preceding year is 
combined for purposes of calculating the tax rate 
under this section. 
[Acts 1979, 66th Leg., p. 2277, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 163, ch. 13, 
§ 116, eff. Jan. 1, 1982.] 

§ 26.05. Tax Rate 

(a) By September 1 or as soon thereafter as prac
ticable, the governing body of each taxing unit shall 
adopt a tax rate for the current tax year and shall 
notify the assessor for the unit of the rate adopted. 

(b) A taxing unit may not impose property taxes 
in any year until the governing body has adopted a 
tax rate for that year, and the annual tax rate must 
be set by ordinance, resolution, or order, depending 
on the method prescribed by law for adoption of a 
law by the governing body. The vote on the ordi
nance, resolution, or order setting the tax rate must 
be separate from the vote adopting the budget. 

(c) The governing body may not adopt a tax rate 
that exceeds the tax rate calculated as provided by 
Section 26.04 of this code by more than three percent 
until it has held a public hearing on the proposed 
increase and has otherwise complied with Section 
26.06 of this code. The governing body of a taxing 
unit shall reduce a tax rate set by law or by vote of 
the electorate to the rate calculated as provided by 
Section 26.04 of this code and may not adopt a 
higher rate unless it first complies with Section 26.06 
of this code. 
[Acts 1979, 66th Leg., p. 2268, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 164, ch. 13, 
§ 117, eff. Jan. 1, 1982.] 

§ 26.06. Notice, Hearing, and Vote on Tax In
crease 

(a) A public hearing required by Section 26.05 of 
this code may not be held before the seventh day 
after the date the notice of the public hearing on the 
proposed increase is given. The hearing must be on 
a weekday that is not a public holiday. The hearing 
must be held inside the boundaries of the unit in a 
publicly owned building or, if a suitable publicly 
owned building is not available, in a suitable build
ing to which the public normally has access. At the 
hearing, the governing body must afford adequate 
opportunity for proponents and opponents of the tax 
increase to present their views. 

(b) The notice of a public hearing may not be 
smaller than one-quarter page of a standard-size or 
a tabloid-size newspaper, and the headline on the 
notice must be in 18-point or larger type. The 
notice must be in the following form: 

"NOTICE OF PUBLIC HEARING ON 
TAX INCREASE 

"The (name of the taxing unit) will hold a public 
hearing on a proposal to increase total tax revenues 
from properties on the tax roll in (the preceding 
year) by (percentage of increase over the tax rate 
submitted pursuant to Section 26.04 of this code) 
percent. Your individual taxes may increase at a 
greater or lesser rate, or even decrease, depending 
on the change in the taxable value of your property 
in relation to the change in taxable value of all other 
property. 

"The public hearing will be held on (date a'nd 
time) at (meeting place). 

"(Names of all members of the governing body, 
showing how each voted on the proposal to consider 
the tax increase or, if one or more were absent, 
indicating the absences.)" . 

(c) The notice may be delivered by mail to each 
property owner in the unit, or it may be published in 
a newspaper. If the notice is published in a newspa
per, it may not be in the part of the paper in which 
legal notices and classified advertisements appear. 

(d) At the public hearing the governing body shall 
announce the date, time, and place of the meeting at 
which it will vote on the proposed tax increase. 
After the hearing it shall give notice of the meeting 
at which it will vote on the tax rate and the notice 
shall be in the same form as prescribed by Subsec
tion (b) of this section, except that it must state as 
follows: 

"NOTICE OF VOTE ON TAX RATE 

"The (name of the taxing unit) conducted a public 
hearing on a proposal to increase your property 
taxes by (percentage of increase over the rate sub
mitted under Section 26.04 of this code) percent on 
(date and time public hearing was conducted). 

"A public meeting to vote on the tax rate will be 
held on (date and time) at (meeting place)." 

(e) The meeting to vote on the increase may not 
be earlier than the third day or later than the 14th 
day after the date of the public hearing. The meet
ing must be held inside the boundaries of the unit in 
a publicly owned building or, if a suitable publicly 
owned building is not available, in a suitable build
ing to which the public normally has access. If the 
governing body does not adopt an increased rate by 
the 14th day, it must give a new notice under 
Subsection (d) of this section before it may adopt a 
rate that exceeds the tax rate calculated as provided 
by Section 26.04 of this code. 
[Acts 1979, 66th Leg., p. 2278, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 164, ch. 13, 
§ 118, eff. Jan. 1, 1982.] 

§ 26.07. Election to Repeal Increase 
(a) If the governing body of a taxing unit other · 

than a school district adopts a tax rate that exceeds 
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the rate calculated as provided by Section 26.04 of 
this code by more than eight percent, the qualified 
voters of the taxing unit by petition may require 
that an election be held to determine whether or not 
to reduce the tax rate adopted for the current year 
to a rate that exceeds the rate calculated as provided 
by Section 26.04 of this code by only eight percent. 

(b) A petition is valid only if: 
(1) it states that it is intended to require an 

election in the taxing unit on the question of 
reducing the tax rate for the current year; 

(2) it is signed by a number of qualified voters 
of the taxing unit equal to at least 10 percent of 
the number of qualified voters of the taxing unit 
according to the most recent official list of quali
fied voters not counting the signatures of voters 
gathered by a person who received compensation 
for circulating the petition; and 

(3) it is submitted to the governing body on or 
before the 90th day after the date on which the 
governing body adopted the tax rate for the cur
rent year. 
(c) Not later than the 20th day after the day a 

petition is submitted, the governing body shall deter
mine whether or not the petition is valid and pass a 
resolution stating its finding. If the governing body 
fails to act within the time allowed, the petition is 
treated as if it had been found valid. 

(d) If the governing body finds that the petition is 
valid (or fails to act within the time allowed), it shall 
order that an election be held in the taxing unit on a 
date not less than 30 or more than 90 days after the 
last day on which it could have acted to approve or 
disapprove the petition. A state law requiring local 
elections to be held on a specified date does not 
apply to the election unless a specified date falls 
within the time permitted by this section. At the 
election, the ballots shall be prepared to permit 
voting for or against the proposition: "Reducing the 
tax rate in (name of taxing unit) for the current 
year from (the rate adopted) to (the rate that is only 
eight percent greater than the rate calculated as 
provided by Section 26.04 of this code). 

(e) If a majority of the qualified voters voting on 
the question in the election favor the proposition, the 
tax rate for the taxing unit for the current year is 
the tax rate that is eight percent greater than the 
rate calculated as provided by Section 26.04 of this 
code; otherwise, the tax rate for the current year is 
the one adopted by the governing body. 

(f) If the tax rate is reduced by an election called 
under this section after tax bills for the unit are 
mailed, the assessor for the unit shall prepare and 
mail corrected tax bills. He shall include with the 
bill a brief explanation of the reason for and effect 
of the corrected bill. The date on which the taxes 
become delinquent for the year is extended by a 
number of days equal to the number of days be:.. 
tween the date the first tax bills were sent and the 
date the corrected tax bills were sent. · 

1 West's Tex.Stats. & Codes '81 Supp.-36 

(g) If a property owner pays taxes calculated us
ing the higher tax rate when the rate is reduced by 
an election called under this section, the taxing unit 
shall refund the difference between the amount of 
taxes paid and the amount due under the reduced 
rate. 
[Acts 1979, 66th Leg., p. 2279, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 165, ch. 13, 
§ 119, eff. Jan. 1, 1982.) 

§ 26.08. Election to Limit School Taxes 
- (a) If the governing body of a school district 
adopt.s a rate that exceeds the rate calculated as 
provided by Section 26.04 of this code by more than 
eight percent, the qualified voters of the district by 
petition may require that an election be held to 
determine whether or not to limit the tax rate the 
governing body may adopt for the following year. 
When increased expenditure of funds by a school 
district is necessary to respond to a disaster, such as 
a tornado, hurricane, flood, or other calamity (not 
including a drought) which has impacted a school 
district and the governor has requested federal dis
aster assistance for the area in which the school 
district is located, a petition is not valid under this 
section to repeal a tax increase adopted the next 
time the district adopts a tax rate after the date the 
disaster occurs. 

(b) A petition is valid only if: 
(1) it states that it is intended to require an 

election in the school district on the question of 
limiting the tax rate for the following year; 

(2) it is signed by a number of qualified voters 
of the school district equal to at least 10 percent of 
the number of qualified voters of the district 
according to the most recent official list of quali
fied voters not counting the signatures of voters 
gathered by a person who received compensation 
for circulating the petition; and 

(3) it is submitted to the governing body on or 
before the 90th day after the date on which the 
governing body adopted the tax rate for the cur
rent year. 
(c) Not later than the 20th day after the day a 

petition is submitted, the governing body shall deter
mine whether or not the petition is valid and pass a 
resolution stating its finding. If the governing body 
fails to act within the time allowed, the petition is 
treated as if it had been found valid. 

(d) If the governing body finds that the petition is 
valid (or fails to act within the time allowed), it shall 
order that an election be held in the school district 
on a date not less than 30 or more than 90 days after 
the last day on which it could have acted to approve 
or disapprove the petition. A state law requiring 
local elections to be held on a specified date does not 
apply to the election unless a specified date falls 
within the time permitted by this section. At the 
election, the ballots shall be prepared to permit 
voting for or against the proposition: "Limiting the 



§ 26.08 TAX CODE 1648 

ad valorem tax rate in (name of school district) for 
(the following year)." 

(e) If a majority of the qualified voters voting on 
the question in the election favor the proposition, the 
governing body may not adopt a tax rate in the · 
following year that exceeds the rate calculated as 
provided by Section 26.04 of this code for that year 
by more than eight percent, except that in making 
the calculation under Subsection ( d) of Section 26.04 
of this code, the assessor shall use the amount of 
taxes determined as provided by Subsection (c) of 
Section 26.04 of this code in the year in which the 
tax increase that initiated the referendum occurred 
rather than the year in which the calculation occurs. 
[Acts 1979, 66th Leg., p. 2280, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 166, ch. 13, 
§ 120, eff. Jan. 1, 1982.] 

§ 26.09. Calculation of Tax 
(a) On receipt of notice of the tax rate for the 

current tax year, the assessor for a taxing unit other 
than a county shall calculate the tax imposed on 
each property included on the appraisal roll for the 
unit. 

(b) The county assessor-collector shall add the 
properties and their values certified to him as pro
vided by Chapter 24 of this code to the appraisal roll 
for state and county tax purposes. The county 
assessor-collector shall use the appraisal roll certified 
to him as provided by Section 26.01 with the added 
properties and values to calculate state and county 
taxes. 

(c) The tax is calculated by: 
(1) subtracting from the appraised value of a 

property as shown on the appraisal roll for the 
unit the amount of any partial exemption allowed 
the property owner that applies to appraised value 
to determine net appraised value; 

(2) multiplying the net appraised value by the 
assessment ratio to determine assessed value; 

(3) subtracting from the assessed value the 
amount of any partial exemption allowed the 
property owner to determine taxable value; and 

(4) multiplying the taxable value by the tax 
rate. 
(d) If a property is subject to taxation for a prior 

year in which it escaped taxation, the assessor shall 
calculate the tax for each year separately. In calcu
lating the tax, he shall use the assessment ratio and 
tax rate in effect in the unit for the year for which 
back taxes are being imposed. To the amount of 
back taxes due, he shall add interest calculated at 
the rate provided by Subsection (c) of Section 33.01 
of this code from the date the tax would have 
become delinquent had the tax been imposed in the 
proper tax year. 

(e) The assessor shall enter the amount of tax 
determined as provided by this section in the ap
praisal roll and submit it to the governing body of 
the unit for approval. The appraisal roll with 

amounts of tax entered as approved by the govern
ing body constitutes the unit's tax roll. 
[Acts 1979, 66th Leg., p. 2281, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S. p. 166, ch. 13, 
§ 121, eff. Jan. 1, 1982.] 

§ 26.10. Prorating Taxes-Loss of Exemption 
If the appraisal roll shows that a property is 

eligible for taxation for only part of a year because 
an exemption applicable on January 1 of that year 
terminated during the year, the tax due against the 
property is calculated by multiplying the tax due for 
the entire year as determined as provided by Section 
26.09 of this code by a fraction, the denominator of 
which is 365 and the numerator of which is the 
number of days the exemption is not applicable. 
[Acts 1979, 66th Leg., p. 2282, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 26.11. Prorating Taxes-Acquisition by Govern
ment 

(a) If the federal government, the state, or a 
political subdivision of the state acquires the right to 
possession of taxable property under a court order 
issued in condemnation proceedings or acquires title 
to taxable property, the amount of the tax due on 
the property is calculated by multiplying the amount 
of taxes imposed on the property for the entire year 
as determined as provided by Section 26.09 of this 
code by a fraction, the denominator of which is 365 
and the numerator of which is the number of. days 
that elapsed prior to the date of the conveyance or 
the date of the order granting the right of posses
sion. 

(b) If the amount of taxes to be imposed on the 
property for the year of transfer has not been deter
mined at the time of transfer, the assessor for each 
taxing unit in which the property is taxable may use 
the taxes imposed on the property for the preceding 
tax year as the basis for determining the amount of 
taxes to be imposed for the current tax year. 

(c) If the amount of prorated taxes determined to 
be due as provided by this section is tendered to the 
collector for the unit, he shall accept the tender. 
The payment absolves the transferor of liability for 
taxes by the unit on the property for the year of the 
transfer. 
[Acts 1979, 66th Leg., p. 2282, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 26.12. Units Created During Tax Year 
(a) If a taxing unit is created after January 1, the 

chief appraiser shall prepare and deliver an appraisal 
roll for the unit as provided by Section 26.01 of this 
code as if the unit had existed on January 1. 

(b) If the taxing unit created after January 1 
imposes taxes for the year, it shall do so as provided 
by this chapter as if it had existed on January 1. 

(c) If a taxing unit is created too late for observ
ance of the deadlines required by this code, the ·chief 
appraiser shall submit the appraisal roll as provided 
by Section 26.01 of this code as soon as practicable. 
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The assessor for the unit shall submit the appraisal 
roll to the governing body of the unit within five 
days after receipt from the appraisal office. The 
limitations imposed by Section 26.02 of this code do 
not apply to the unit in the year it is created. The 
governing body of the unit shall adopt an assessment 
ratio and a tax rate and notify the assessor as 
provided by Section 26.05 of this code within 20 days 
after receipt of the appraisal roll. The assessor shall 
calculate the taxes and prepare . and mail tax bills 
not later than 60 days after the date the appraisal 
office submits the unit's appraisal roll. 
[Acts 1979, 66th Leg., p. 2282, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 26.13. Taxing Unit Consolidation During Tax 
Year 

(a) If two or more taxing units consolidate into a 
single taxing unit after January 1, the governing 
body of the consolidated unit may elect to impose 
taxes for the current tax year either as if the unit as 
consolidated had existed on January 1 or as if the 
consolidation had not occurred. 

(b) The chief appraiser shall prepare and deliver 
an appraisal roll for the unit or units in accordance 
with the election made by the governing body. 

(c) Whatever the election, the assessor and collec
tor for the unit, as consolidated shall assess and 
collect taxes on property that is taxable by the unit 
as consolidated. 
[Acts 1979, 66th Leg., p. 2283, ch. 841, § 1, eff. Jan. 1, 1982.] 

§.26.14. Annexation of Property During Tax Year 
(a) Except as provided by Subsection (b) of this 

section, a taxing unit may not impose a tax on 
property annexed by the unit after January 1. 

(b) If a taxing unit annexes territory during a tax 
year that was located in another taxing unit of like 
kind on January 1, each unit shall impose taxes on 
property located within its boundaries on the date 
the appraisal review board approves the appraisal 
roll for the district. The chief appraiser shall pre
pare and deliver an appraisal roll for each unit in 
accordance with the requirements of this subsection. 

(c) For purposes of this section, "taxing units of 
like kind" are taxing units that are authorized by 
the laws by or pursuant to which they are created to 
perform essentially the same services. 
[Acts 1979, 66th Leg.~ p. 2283, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 26.15. Correction of Tax Roll 
. (a) Except as provided by Chapters 41 and 42 of 
this code and in this section, the tax roll for a taxing 
unit may not be changed after it is completed. 

(b) The assessor for a unit shall enter on the tax 
roll the changes made in the appraisal roll as provid
ed by Section 25.25 of this code. 

(c) At any time, the governing body of a taxing 
unit, on motion of the assessor for the unit or of a 
property owner, may direct by written order changes 
in the tax roll to correct errors in the mathematical 

computation of a tax. The assessor shall enter the 
corrections ordered by the governing body. 

(d) Except as provided by Subsection (e) of this 
section, if a correction in the tax roll that changes 
the tax liability of a property owner is made after 
the tax bill is mailed, the assessor shall prepare and 
mail a corrected tax bill in the manner provided by 
Chapter 31 of this code for tax bills generally. He 
shall include with the bill a brief explanation of the 
reason for and effect of the corrected bill. 

(e) If a correction that increases the tax liability 
, of a property owner is made after the tax is paid, 
the assessor shall prepare and mail a supplemental 
tax bill in the manner provided by Chapter 31 of this 
code for tax bills generally. He shall include with 
the supplemental bill a brief explanation of the 
reason for and effect of the supplemental bill. The 
additional tax is due on receipt of the supplemental 
bill and becomes delinquent if not paid before the 
delinquency date prescribed by Chapter 31 of this 
code or before the first day of the next month after 
the date of the mailing that will provide at least 21 
days for payment of the tax, whichever is later. 

(f) If a correction decreases the tax liability of a 
property owner after he has paid the tax, the taxing 
unit shall refund to the property owner the differ
ence between the tax paid and the tax legally due. 
[Acts 1979, 66th Leg., p. 2283, ch. 841, § 1, eff. Jan. 1, 1982.] 

Section 

SUBTITLE E. COLLECTIONS AND 
DELINQUENCY. 

CHAPTER 31. COLLECTIONS 

31.01. Tax Bills. 
31.02. Delinquency Date. 
31.03. Split Payment of Texas. 
31.04. Postponement of Delinquency Date. 
31.05. Discounts. 
31.06. Medium cif Payment. 
31.07. Certain Payments Accepted. 
31.08. Tax Certificate. 
31.09. Reports and Remittances of State Taxes. 
31.10. Reports and Remittances of Other Taxes. 
31.11. Refunds of Overpayments or Erroneous Payments. 

§ 31.01. Tax Bills 
(a) Except as provided by Subsection (f) of this 

section, the assessor for each taxing unit shall pre
pare and mail a tax bill to each person in whose 
name the property is listed on the tax roll or to his 
authorized agent. The assessor shall mail tax bills 
by October 1 or as soon thereafter as practicable. 
The assessor shall mail to the state agency or institu
tion the tax bill for any taxable property owned by 
the agency or institution. The agency or institution 
shall pay the taxes from funds appropriated for 
payment of the taxes or, if there are none, from 
funds appropriated for the administration of the 
agency or institution. 

(b) The county assessor-collector shall mail the tax 
bill for Permanent University Fund land to the 
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comptroller. The comptroller shall pay all county 
tax bills on Permanent University Fund land with 
warrants drawn on the General Revenue Fund and 
mailed to the county assessors-collectors before Feb
ruary 1. 

(c) The tax bill or a separate statement accompa
nying the tax bill shall: 

(1) identify the property subject to the tax; 
(2) state the appraised value, assessed value, 

and taxable value of the property; 
(3) if the property is land appraised as provided 

by Subchapter C, D, or E, Chapter 23 of this code,1 

state the market value and the taxable value for 
purposes of def erred or additional taxation as 
provided by Section 23.46, 23.55, or 23.76, as appli
cable, of this code; 

(4) state the assessment ratio for the unit; 
(5) state the type and amount of any partial 

exemption applicable to the property, indicating 
whether it applies to appraised or assessed value; 

(6) state the total tax rate for the unit; 
(7) state the amount of tax due and the due 

date; 
(8) explain the payment options and discounts 

provided by Sections 31.03 and 31.05 of this code, 
if available to the unit's taxpayers; 

(9) state the rates of penalty and interest im
posed for . delinquent payment of the tax; and 

(10) include any other information required by 
the State Property Tax Board. 
(d) Each tax bill shall also state the amount of 

penalty, if any, imposed pursuant to Sections 23.431, 
23.54, 23.541, 23.75, 23.751, 23.87, and 23.97 of this 
code. 

(e) An assessor may include taxes for more than 
one taxing unit in the same tax bill, but he shall 
include the information required by Subsection (c) of 
this section for the tax imposed by each unit includ
ed in the bill. 

(f) The governing body of a taxing unit may 
provide in the manner required by law for official 
action by the body that a tax bill not be sent until 
the total amount of unpaid taxes the unit collects on 
the property is $5 or more. Penalties and interest 
do not accrue during a period when a bill is not sent 
because of the provisions of this seetion. 

(g) Except as provided by Subsection (f) of this 
section, failure to send or receive the tax bill re
quired by this section does not affect the validity of 
the tax, penalty, or interest, the due date, the exist
ence of a tax lien, or any procedure instituted to 
collect a tax. 
[Acts 1979, 66th Leg., p. 2284, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2359, ch. 581, § 1, eff. 
Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 166, ch. 13, 
§ 122, eff. Jan. 1, 1982.] 

'Section 23.41 et seq., 23.51 et seq., or 23.71 et seq. 

§ 31.02. Delinquency Date 

Except as provided by Sections 31.03 and 31.04 of 
this code, taxes are due on receipt of the tax bill and 
are delinquent if not paid before February 1 of the 
year following the year in which imposed. 
[Acts 1979, 66th Leg., p. 2285, ch. 841, § 1, eff. Jan. 1, 1982.] 

Acts 1981, &7th Leg., 1st C.S., p. 182, ch. 13, § 16&, provides: 
"Municipal Delinquency Dates. The Property Tax Code does not affect the 

date a city's taxes for 1981 become delinquent if a city ordinance or charter 
provides an earlier delinquency date." 

§ 31.03. Split Payment of Taxes 

(a) If a person pays one-half of state and county 
taxes before December 1, he may pay the remaining 
one-half of the taxes without penalty or interest at 
any time before July 1 of the following year. 

(b) The governing body of a taxing unit, other 
than a county, that collects its own taxes may adopt, 
in the manner required by law for official action by 
the body, the split-payment option provided by Sub
section (a) of this section. The split-payment option, 
if adopted, applies to taxes for all units for which 
the adopting taxing unit collects taxes. 

(c) If one or more taxing units contract with the 
appraisal district for collection of taxes, the split
payment option provided by Subsection (a) of this 
section does not apply to taxes collected by the 
district unless approved by resolution adopted by a 
majority of the governing bodies of the taxing'units 
whose taxes the district collects and filed with the 
secretary of the appraisal district board of directors. 
After an appraisal district provides for the split-pay
ment option, the option applies to all taxes collected 
by the district until revoked. It may be revoked in 
the same manner as provided for adoption. 
[Acts 1979, 66th Leg., p. 2285, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 167, ch. 13, 
§ 123, eff. Jan. 1, 1982.] 

§ 31.04. Postponement of Delinquency Date 

(a) If tax bills are mailed after January 10, the 
delinquency date provided by Section 31.02 of this 
code is postponed to the first day of the next month 
that will provide a period of at least 21 days after 
the date of mailing for payment of taxes before 
delinquent. 

(b) If the delinquency date is postponed as provid
ed by this section, the assessor who mails the bills 
shall notify the governing body of each taxing unit 
whose taxes are included in the bills of the postpone
ment. If the due date for state taxes is postponed, 
the county assessor-collector shall notify the State 
Property Tax Board of the postponement. 

(c) A payment option provided by Section 31.03 of 
this code or a discount provided by Section 31.05 of 
this code does not apply to taxes that are calculated 
too late for it to be available. 
[Acts 1979, 66th Leg., p. 2285, ch. 841, § 1, eff. Jan. 1, 1982.] 
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§ 31.05. Discounts 

(a) A person is entitled to a discount from the 
amount of state tax due if he pays the tax before 
January. The amount of discount is: 

(1) three percent if the tax is p:;i.id in October; 
(2) two percent if the tax is paid in November; 

and 
(3) one percent if the tax is paid in December. 

(b) The governing body of a taxing unit that 
c~llects its own taxes may adopt the discounts pro
vided by Subsection (a) of this section in the manner 
required· by law for official action by the body. The . 
discounts, if adopted, apply to taxes for all units· for 
which the adopting taxing unit collects taxes. 

(c) If one or more taxing units contract with the 
appraisal district for collection of taxes the dis-

. ' counts provided by Subsection (a) of this section do 
not apply to taxes collected by the district unless 
approved by resolution adopted by a majority of the 
governing bodies of the taxing units whose taxes the 
district collects and filed with the secretary of the 
appraisal district board of directors. After an ap
praisal district provides for discounts, the discounts 
apply to all taxes collected by the district until 
revoked. They may be revoked in the same manner 
as provided for adoption. 
[Acts 1979, 66th Leg., p. 2285, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 167, ch. 13, 
§ 124, eff. Jan. 1, 1982.] 

§ 31.06. Medium of Payment 
(a) Taxes are payable only in currency of the 

United States. However, a collector may accept a 
check or money order in payment of taxes. 

(b) Acceptance by a collector of a check or money 
order constitutes payment of a tax as of the date of 
acceptance if the check or money order is duly paid 
or honored. If the check or money order is not duly 
paid or honored, the collector shall deliver written 
notice of nonpayment to the person who attempted 
payment by check or money order. Until payment is 
made in full by cash or by a check or money order 
that is duly paid or honored, the lien securing pay
ment of the tax remains in effect, whether or not 
the person receives notice of nonpayment. 

(c) If a check or money order accepted in payment 
of taxes is not duly paid or honored, the amount of 
any charge against the taxing unit for processing 
the check or order is added to the amount of tax due 
in the same manner as penalties and interest are 
added for taxes that are delinquent. The tax lien on 
the property also secures payment of the amount of 
the charge. 
[Acts 1979, 66th Leg., p. 2285, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 167, ch. 13, 
§ 125, e~f. Jan. 1, 1982.] 

§ 31.07. Certain Payments Accepted 
(a) A person may pay the tax imposed on any one 

property without simultaneously paying taxes im
posed on other property he owns. 

(b) A person may not pay the tax imposed on a 
property by the state or a taxing unit separate from 
taxes imposed on that property by the state or other 
taxing units using the same collector unless the tax 
is included in a separate bill. 
[Acts 1979, 66th l·eg., p. 2286, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 31.08. Tax Certificate 
(a) At the request of any person, a collector for a 

taxing unit shall issue a certificate showing the 
amount of delinquent taxes, penalties, and interest 
due the unit on a property according to the unit's 
current tax records. The collector shall charge a fee 
of $2 for each certificate issued. The collector shall 
pay all fees collected under this section into the 
treasury of the taxing unit that employs him. 

(b) Except as provided by Subsection (c) of this 
·section, if a person transfers property accompanied 
by a tax certificate erroneously showing that no 
delinquent taxes, penalties, or interest are due a 
taxing unit on the property, the unit's tax lien on 
the property is extinguished and the purchaser of 
the property is absolved of liability to the unit for 
delinquent taxes, penalties, or interest on the prop
erty. The person who was liable for the tax for the 
year it was imposed remains personally liable for the 
delinquent tax, penalties, and interest. 

(c) A tax certificate issued through fraud or collu
sion is void. 
[Acts 1979, 66th Leg., p. 2286, ch. 841, § 1,.eff. Jan. 1, 1982.] 

§ 31.09. Reports and Remittances of State Taxes 
(a) The State Property Tax Board shall adopt 

rules prescribing methods of accounting for and 
remitting state property taxes ~nd shall prescribe 
and furnish forms for periodic reports. · 

(b) A county assessor-collector shall file with the 
State Property Tax Board at the times and in the 
manner required by the rules sworn reports account
ing for all state property taxes, collected or delin
quent, on the tax roll for state taxes. 

(c) A county assessor-collector shall remit the 
state property taxes he collects at the times and in 
the manner required by the rules. 

(d) The State Property Tax Board shall periodical
ly examine the records of each county assessor-col
lector's office to verify the accuracy of reports 
accounting for state property taxes. 
[Acts 1979, 66th Leg., p. 2286, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 31.10. Reports and Remittances of Other Taxes 
(a) Each month the collector of taxes for a taxing 

unit shall prepare and submit to the governing body 
of the unit a written report made under oath 
accounting for all taxes collected for the unit during 
the preceding month. Reports of collections made in 
the months of October through January are due on 
the 25th day of the month following the month that 
is the subject of the report. Reports of collections 
made in all other months are due on the 15th day of 
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the month following the month that is the subject of 
the report. A collector for more than one taxing 
unit may prepare one report accounting for taxes 
collected for all units, and he may submit a certified 
copy of the report as his monthly report to the 
governing body of each unit. 

(b) The collector for a taxing unit shall prepare 
and submit to the governing body of the unit an 
annual report made under oath accounting for all 
taxes of the unit collected or delinquent on property 
taxed by the unit during the preceding 12-month 
period. Annual reports are due August 1. 

(c) At least monthly the collector for a taxing unit 
shall deposit in the unit's depository all taxes collect
ed for the unit. The governing body of a unit may 
require deposits to be made more. frequently. 
[Acts 1979, 66th Leg., p. 2286, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 31.11. Refunds of Overpayments or Erroneous 
Payments 

(a) If a taxpayer applies to the tax collector of a 
taxing unit for a refund of an overpayment or 
erroneous payment of taxes and the auditor for the 
unit determines that the payment was erroneous or 
excessive, the tax collector shall refund the amount 
of the excessive or erroneous payment from availa
ble current tax collections or from funds appropriat
ed by the unit for making refunds. However, if the 
amount of the refund exceeds $500, the collector 
may not make the refund unless the governing body 
of the taxing unit also determines that the payment 
was erroneous or excessive and approves the refund. 

(b) An application for a refund must be made 
within three years after the date of the payment or 
the taxpayer waives the right to the refund. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 167, ch. 13, 
§ 126, eff. Jan. 1, 1982.] 

Section 

CHAPTER 32. TAX LIENS AND 
PERSONAL LIABILITY 

32.01. Tax Lien. 
32.02. Restrictions on a Mineral Interest Tax Lien. 
32.03. Restrictions on Personal Property Tax Lien. 
32.04. Priorities Among Tax Liens. 
32.05. Priority of Tax Liens Over. Other Property Interests. 
32.06. Transfer of Tax Lien. 
32.07. Personal Liability for Tax. 

§ 32.01. Tax Lien 

On January 1 of each year, a tax lien attaches to 
property to secure the payment of all taxes, penal
ties, and interest ultimately imposed for the year on 
that property, whether or not the.taxes are imposed 
in the year the lien attaches. The lien exists in 
favor of the state and each taxing unit having power 
to tax the property. · 
[Acts 1979, 66th Leg., p. 2287, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 32.02. Restrictions on a Mineral Interest Tax 
Lien 

(a) If a mineral estate is severed from a surface 
estate and if different persons own the mineral 
estate and surface estate, the lien resulting from 
taxes imposed against each interest in the mineral 
estate exists only for the duration of the interest it 
encumbers. After an interest in the mineral estate 
terminates, the lien encumbering it expires and is 
not enforceable: 

(1) against any part of the surface estate not 
owned by the owner of the interest encumbered 
by the lien; 

(2) against any part of the mineral estate not 
owned by the owner of the interest encumbered 
by the lien; or 

(3) against the owner of the surf ace estate as a 
personal obligation, unless he also owns the inter
est encumbered by the lien. 
(b) Taxes imposed on a severed interest in a min

eral estate that has terminated remain the personal 
liability of the person who owned the interest on 
January 1 of the year for which the tax was im
posed. 
[Acts 1979, 66th Leg., p. 2287, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 32.03. Restrictions on Personal Property Tax 
Lien 

A tax lien may not be enforced against personal 
property transferred to a bona fide purchaser for 
value who does not have actual notice of the exist
ence of the lien. 
[Acts 1979, 66th Leg., p. 2287, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 32.04. Priorities Among Tax Liens 
(a) Whether or not a tax lien provided by this 

chapter takes priority over a tax lien of the United 
States is determined by federal law. In the absence 
of federal law, a tax lien provided by this chapter 
takes priority over a tax lien of the United States. 

(b) Tax liens provided by this chapter have equal 
priority. 
[Acts 1979, 66th Leg., p. 2287, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 32.05. Priority of Tax Liens Over Other Proper-
ty Interests 

(a) A tax lien on real property takes priority over 
a homestead interest in the property. 

(b) Except as provided by Subsection (c) of this 
section, a tax lien . provided by this chapter takes 
priority over the claim of any creditor of a person 
whose property is encumbered by the lien and over 
the claim of any holder of a lien on property encum
bered by the tax lien, whether or not the debt or lien 
existed before attachment of the tax lien. 

(c) A tax lien provided by this chapter is inferior 
to claims for any survivor's allowance, funeral ex
penses, or expenses of the last illness of a decedent 
made against the estate of a decedent as provided by 
law. 
[Acts 1979, 66th Leg., p. 2287, ch. 841, § 1, eff. Jan. 1, 1982.] 
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§ 32.06. Transfer of Tax Lien 

(a) A person may authorize another person to pay 
the taxes imposed by a taxing unit on his real 
property by filing with the collector for the unit a 
sworn document stating the authorization, naming 
the person authorized to pay the taxes, and describ
ing the property. 

(b) If a person authorized to pay another's taxes 
pursuant to Subsection (a) of this section pays the 
taxes and any penalties and interest imposed, the 
collector shall issue a tax receipt to the person 
paying the taxes. In addition, the collector shall 
certify on the sworn document that payment of the 
taxes and any penalties and interest on the described 
property has been made by a person other than the 
person liable for the taxes when imposed and that 
the taxing unit's tax lien is transferred to the person 
paying the taxes. The collector shall attach to the 
document his seal of office and deliver the document 
to the person paying the taxes. The collector shall 
keep a record of all tax liens transferred as provided 
by this section. 

(c) Except as otherwise provided by this section, 
the transferee of a tax lien and any successor in 
interest is entitled to foreclose the lien in the man
ner provided by law for foreclosure of tax liens. 

( d) To be enforceable, a tax lien transferred as 
provided by this section must be recorded in the 
deed records of each county in which the property 
encumbered by the lien is located. 

(e) A person bolding a tax lien transferred as 
provided by this section may not charge a greater 
rate of interest than 10 percent a year on the taxes, 
penalties, interest, and recording expenses paid to 
acquire and record the lien. 

(f) The holder of a preexisting lien on property 
encumbered by a tax lien transferred as provided by 
this section is entitled, within six months after the 
date on which the tax lien is recorded in all counties 
in which the property is located, to pay the holder of 
the tax lien the amount paid for the lien, plus 
interest accrued and recording expenses, and be
comes subrogated to all rights in the lien, 

(g) A suit to foreclose a tax lien transferred as 
provided by this section may not be instituted within 
one year from the date on which the lien is recorded 
in all counties in which the property is located. 

(h) After one year from the date on which a tax 
lien transferred as provided by this section is record
ed in all counties in which the property is located, 
the holder of the lien may file suit to foreclose the 
lien unless a contract between the holder of the lien 
and the owner of the property encumbered by the 
lien provides otherwise. If the suit results in fore
closure of the lien, the person filing suit is entitled 
to recover attorney's fees in an amount not to ex
ceed 10 percent of the judgment. The proceeds of a 
sale following foreclosure as provided by this subsec
tion shall be applied first to the payment of court 
costs, then to payment of the judgment, including 

·accrued interest, and then to the payment of any 
attorney's fees fixed in the judgment. Any remain
ing proceeds shall be paid to other holders of liens on 
the property in the order of their priority and then 
to the person whose property was sold at the tax 
sale. 

(i) The person whose property is sold" as provided 
by this section or any person holding a first lien 
against the property is entitled, within one year 
after the date the property is sold, to redeem the 
property from the purchaser at the tax sale by 

· paying him the tax sale purchase price, plus costs 
and interest accrued on the judgment to the date of 
redemption or 110 percent of the amount of the 
judgment, whichever is less. If a person redeems 
the property as provided by this subsection, the 
purchaser at the tax sale shall deliver a deed to the 
property to the person redeeming the property. If· 
the person who owned the property at the time of 
foreclosure redeems the property, all liens existing 
on the property at the time of the tax sale remain in 
effect to the extent not paid from the sale proceeds. 

(j) This section does not abridge the right of an 
owner of real property to enter into a contract for 
the payment of taxes with the holder of a lien on the 
property or affect a contract between the owner and 
holder of a lien for the payment of taxes on the 

·property. · 
[Acts 1979, 66th Leg., p. 2288, ch. 841, § 1; eff. Jan. 1, 1982.] 

§ 32.07. Personal Liability for Tax 
(a) Except as provided by Subsection (b) of this 

section, property taxes are the personal obligation of 
the person who owns or acquires the property on 
January 1 of the year for which the tax is imposed. 
A person is not relieved of the obligation because he 
no longer owns the property. 

(b) The person in whose name a property is re
quired to be listed by Section 25.13 or 25.15 of this 
code is personally liable for the taxes imposed on the 
property. 
[Acts 1979, 66th Leg., p. 2289, ch. 841, § 1, eff. Jan. 1, 1980.] 

CHAPTER 33. DELINQUENCY 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
33.01. Penalties and Interest. 
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33.06. Deferred Collection of Certain Taxes. 
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33.22. Institution of Seizure. 
33.23. Tax Warrant. 
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Section 
33.41. 
33.42. 
33.43. 
33.44. 
33.45. 
33.46. 
33.47. 
33.48. 
33.49. 
33.50. 
33.51. 
33.52. 
33.53. 
33.54. 

SUBCHAPTER C. DELINQUENT TAX SUITS 

Suit to Collect Delinquent Tax. 
Taxes Included in Foreclosure Suit. 
Petition. 
Joinder of Other Taxing Units. 
Pleading and Answering to Claims Filed. 
Partition of Real Property. 
Tax Records as Evidence. 
Recovery of Costs and Expenses. 
Liability of Taxing Unit for Costs. 
Adjudged Value. 
Writ of Possession. 
Judgment for Current Taxes. 
Order of Sale. 
Limitation on Actions Relating to Property Sold for Tax

es. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 33.01. Penalties and Interest 
(a) A delinquent tax incurs a penalty of six per

cent of the amount of the tax for the first calendar 
month it is delinquent plus one percent for each 
additional month or portion of a month the tax 
remains unpaid prior to July 1 of the year in which 
it becomes delinquent. However, a tax delinquent 
on July 1 incurs a total penalty of twelve percent of 
the amount of the delinquent tax without regard to 
the number of months the tax has been delinquent. 

(b) If a person who exercises the split-payment 
option provided by Section 31.03 of this code fails to 
make the second payment before July 1, the second 
payment is delinquent and incurs a penalty of 
twelve percent of the amount of unpaid tax. 

(c) A delinquent tax accrues interest at a rate of 
one percent for each month or portion of a month 
the tax remains unpaid. 
[Acts 1979, 66th Leg., p. 2290, ch. 841, § 1, eff. Jan. l, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 168, ch. 13, 
§ 127, eff. Jan. 1, 1982.] · 

Section 159 of the 1981 amendatory act provides: 
"Transition for Penalties and Interest. Penalties and interest for back taxes 

on property omitted from a tax roll in any year before January 1, 1982, are 
imposed at the rates in effect before January 1, 1982, for the period before that 
date and at the rate provided by the Tax Code for any period after that date. 
Interest on ad valorem taxes that are delinquent on January 1, 1982, accrues at 
the rate in effect before January 1, 1982, for the period of delinquency before 
January 1, 1982, and at the rate provided by the Tax Code for any period after 
that date." 

§ 33.02. Installment Payment of Delinquent Tax· 
es 

(a) The collector for a taxing unit that collects its 
own taxes may enter an agreement with a person 
delinquent in the payment of the tax for payment of 
the tax, penalties, and interest in installments. The 
agreement must be in writing and may not extend 
for a period of more than 36 months. 

(b) Interest accrues as provided by Subsection (c) 
of Section 33.01 of this code on the unpaid balance 
during the period of the agreement. 

(c) A property owner's execution of an installment 
agreement under this section is an irrevocable ad
mission of liability for all taxes, penalties, and inter
est that are subject to the agreement. 

(d) Property may not be seized and sold and a suit 
may not be filed to collect a delinquent tax subject 
to an installment agreement unless the property 
owner: 

(1) fails to make a payment as required by the 
agreement; 

(2) fails to pay other property taxes collected by 
the unit when due as required by the collector; or 

(3) breaches any other condition of the agree
ment. 
(e) Execution of an installment agreement tolls 

the limitation periods provided by Section 33.05 of 
this code for the period during which enforced collec
tion is barred by Subsection (d) of this section. 
[Acts 1979, 66th Leg., p. 2290, ch. 841, § 1,· eff. Jan. 1, 1982.] 

§ 33.03. Delinquent Tax Roll 
Each year the collector for each taxing unit shall 

prepare a current and a cumulative delinquent tax 
roll for the unit. 
[Acts 1979, 66th Leg., p. 2290, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.04. Notice of Delinquency 
(a) At least once each year the collector for a 

taxing unit shall deliver a notice of delinquency to 
each person whose name appears on the current 
delinquent tax roll. However, the notice need not 
be delivered if a bill for the tax was not mailed 
pursuant to the authorization provided by Subsec
tion (f) of Section 31.01 of this code. 

(b) In addition to the notice required by Subsec
tion (a) of this section, the tax collector for· each 
taxing unit in each year divisible by five shall deliv
er a written notice of delinquency to each person 
who owes a tax that has been delinquent more than 
one year. He shall state in the notice the amount of 
the delinquent tax, penalties, and interest due, the 
description of the property on which the tax was 
imposed, and the year for which the tax is delin
quent. If the person owes delinquent taxes for more 
than one year or on more than one property, the 
collector may include all the delinquent taxes the 
person owes in a single notice. 

(c) The collector shall deliver the notice required 
by Subsection (b) of this section by mail if the 
collector knows or by exercising reasonable diligence 
can determine the delinquent taxpayer's name and 
mailing address. However, if the collector cannot 
determine the delinquent taxpayer's name or mail
ing address by exercising reasonable diligence, he 
may deliver the notice by publishing it in a newspa
per. 

(d) Penalties and interest on a tax delinquent 
more than five years or a multiple of five years are 
cancelled and may not be collected if the collector 
has not delivered the notice required by Subsection 
(b) of this section in each year that is divisible by 
five following the date on which the tax first be
came delinquent for one year. 
[Acts 1979, 66th Leg., p. 2290, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 168, ch. 13, 
§ 128, eff. Jan. 1, 1982.] 
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§ 33.05. Limitation on Collection of Taxes 

(a) Personal property may not be seized and a suit 
may not be filed: 

(1) to collect a tax on personal property that has 
been delinquent more than four years; or 

(2) to collect a tax on real property that has 
been delinquent more than 20 years. 
(b) A tax delinquent for more than the limitation 

period prescribed by this section and any penalty 
and interest on the tax is presumed paid unless a 
suit to collect the tax is pending. 
[Acts 1979, 66th Leg., p. 2291, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.06. Def erred Collection of Certain Taxes 
(a) An individual is entitled to defer or abate a 

suit to collect a delinquent tax if he is 65 or older 
and he owns and occupies as a residence homestead 
the property on which the tax subject to the suit is 
delinquent. 

(b) To obtain a deferral, an individual must file 
with the chief appraiser for the appraisal district in 
which the property is located an affidavit stating the 
facts required to be established by Subsection (a) of 
this section. The chief appraiser shall notify each 
taxing unit participating in the district of the filing. 
After an affidavit is filed under this subsection, a 
taxing unit may not file suit to collect delinquent 
taxes on the property until the individual no longer 
owns and occupies the property as a residence home
stead. 

(c) To obtain an abatement, the individual must 
file in the court in which suit is pending an affidavit 
stating the facts required to be established by Sub
section (a) of this section. If no controverting affi
davit is filed by the taxing unit filing suit or if, after 
a hearing, the court finds the individual is entitled to 
the deferral, the court shall abate the suit until the 
individual no longer owns and occupies the property 
as a residence homestead. 

( d) A tax lien remains on the property and penal
ties and interest continue to accrue during the peri
od collection of taxes is def erred as provided by this 
section. A plea of limitation, laches, or want of 
prosecution does not apply against the taxing unit 
because of deferral of collection as provided by this 
section. 

(e) Each year the chief appraiser for each apprais
al district shall publicize in a manner reasonably 
designed to notify all residents of the district or 
county the provisions of this section and, specifically, 
the method by which eligible persons may obtain a 
deferral. 
[Acts 1979, 66th Leg., p. 2291, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 168, ch. 13, 
§ 129, eff. Jan. 1, 1982.] 

§ 33.07. Additional Penalty for Collection Costs 
(a) A taxing unit or appraisal district may pro

vide, in the mannner required by law for official 
action by the body, that taxes that remain delin-

quent on July 1 of the year in which they become 
delinquent incur an additional penalty to defray 
costs of collection, if the unit or district or another 
unit that collects taxes for the unit has contracted 
with an attorney pursuant to Section 6.30 of this 
code. The amount of the penalty may not exceed 15 
percent of the amount of taxes, penalty, and interest 
due. 

(b) A tax lien attaches to the property on which 
the tax is imposed to secure payment of the penalty. 

(c) If a penalty is imposed pursuant to this sec
, tion, a taxing unit may not recover attorney's fees in 
a suit to collect delinquent taxes subject to the 
penalty. 

(d) If a taxing unit or appraisal district provides 
for a penalty under this section, the collector shall 
deliver a notice of delinquency and of the penalty to 
the property owner at least 30 and not more than 60 
days before July 1. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 168, ch. 13, 
§ 130, eff. Jan. 1, 1982.] 

[Sections 33.08 to 33.20 reserved for expansion] 

SUBCHAPTER B. SEIZURE OF PERSONAL 
PROPERTY 

§ 33.21. Property Subject to Seizure 

(a) A person's personal property is subject to sei
zure for the payment of a delinquent tax, penalty, 
and interest he owes the state or a taxing unit on 
property. 

(b) A person's personal property is subject to sei
zure for the payment of a tax imposed by the state 
or a taxing unit on his property before the tax 
becomes delinquent if: 

(1) the collector discovers that property on 
which the tax has been or wm be imposed is about 
to be removed from the county; and 

(2) the collector knows of no other personal 
property in the county from which the tax may be 
satisfied. 

(c) Current wages in the possession of an employ
er are not subject to seizure. 
[Acts 1979, 66th Leg., p. 2292, ch. 841, § 1, eff. Jan. 1, 1982.) 

§ 33.22. Institution of Seizure 

(a) At any time after a tax becomes delinquent, a 
collector may apply for a tax warrant to any court in 
any county in which the person liable for the tax has 
personal property. If more than one collector par
ticipates in the seizure, all may make a joint applica
tion. 

(b) A collector may apply at any time for a tax 
warrant authorizing seizure of property as provided 
by Subsection (b) of Section 33.21 of this code. 
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(c) The court shall issue the tax warrant if the 
applicant shows by affidavit that: 

(1) the person whose property he intends to 
seize is delinquent in the payment of tax~s, penal
ties, and interest in the amount stated in the 
application; or 

(2) the applicant has reason to believe the prop
erty owner is about to remove from the county 
personal property on which a tax has been or will 
be imposed, the applicant knows of no other per
sonal property the person owns in the county from 
which the tax may be satisfied, and taxes in a 
stated amount have been imposed on the property 
or taxes in an estimated amount will be imposed 
on the property. 

[Acts 1979, 66th Leg., p. 2292, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.23. Tax Warrant 
(a) A tax warrant shall direct a peace officer in 

the county and the collector to seize as much of the 
person's personal property as may be reasonably 
necessary for the payment of all taxes, penalties, 
and interest included in the application and all costs 
of seizure and sale. The warrant shall direct the 
person whose property is seized to disclose to the 
officer executing the warrant the name and the 
address if known of any other person having an 
interest in the property. 

(b) A bond may not be required of the state or a 
taxing unit for issuance or delivery of a tax warrant, 
and a fee or court cost may not be charged for 
issuance or delivery of a warrant. 

(c) After a tax warrant is issued, the collector 
shall take possession of the property pending its sale. 
The person against whom a tax warrant is issued or 
another person having possession of property of the 
person against whom a tax warrant is issued shall 
surrender the property on demand. 
[Acts 1979, 66th Leg., p. 2292, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.24. Bond for Payment of Taxes 
A person may prevent seizure of property or sale 

of property seized by delivering to the collector a 
cash or surety bond conditioned on payment of the 
tax before delinquency. The bond must be approved 
by the collector in an amount determined by him, 
but he may not require an amount greater than the 
amount of tax if imposed or the collector's reasona
ble estimate of the amount of tax if not yet imposed. 
[Acts 1979, 66th Leg., p. 2293, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.25. Notice of Tax Sale 
(a) After a seizure of personal property, the col

lector shall make a reasonable inquiry to determine 
the identity and address of any person having an 
interest in the property other than the person 
against whom the tax warrant is issued. He shall 
deliver as soon as possible a written notice stating 
the time and place of the sale and briefly describing 
the property seized to the person against whom the 

warrant is issued and to any other person he dis
covers has an interest in the property whose address 
he ascertains. 

(b) Failure to send or receive the notice provided 
by this section does not affect the validity of the sale 
or title to the seized property. 
[Acts 1979, 66th Leg., p. 2293, ch. 841, § 1, eff. Jan. 1, 1982.] 

[Sec~ions 33.26 to 33.40 reserved for expansion] 

SUBCHAPTER C. DELINQUENT TAX SUITS 

§ 33.41. Suit to Collect Delinquent Tax 
(a) At any time after its tax on property becomes 

delinquent, a taxing unit may file suit to foreclose 
the lien securing payment of the tax, to enforce 
personal liability for the tax, or both. The suit must 
be in a court of competent jurisdiction for the coun
ty in which the tax was imposed. 
· (b) A suit to collect a delinquent tax takes preced
ence over all other suits pending in appellate courts. 
[Acts 1979, 66th Leg., p. 2293, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2644, ch. 707, § 4(33), 
eff. Aug. 31, 1981.] 

§ 33.42. Taxes Included in Foreclosure Suit 
(a) In a suit to foreclose a lien securing payment 

of its tax on real property, a taxing unit shall 
include all delinquent taxes due the unit on the 
property. 

(b) If a taxing unit's tax on real property bec.omes 
delinquent after the unit files suit to foreclose a tax 
lien on the property but before entry of judgment, 
the court shall include the amount of the tax and 
any penalty and interest in its judgment. 

(c) If a tax required by this section to be included 
in a suit is omitted from the judgment in the suit, 
the taxing unit may not enforce collection of the tax 
at a later time. 
[Acts 1979, 66th Leg., p. 2293, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.43. Petition 
(a) A petition initiating a suit to collect a delin

quent property tax is sufficient if it alleges that: 
(1) the taxing unit is legally constituted and 

authorized to impose and collect ad valorem taxes 
on property; 

(2) tax in a stated amount was legally imposed 
on each separately described property for each 
year specified and on each person named if known 
who owned the property on January 1 of the year 
for which the tax was imposed; 

(3) the tax was imposed in the county in which 
the suit is filed; 

(4) the tax is delinquent; 
(5) penalties, interest, and costs authorized by 

law in a stated amount for each separately as
sessed property are due; 
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(6) the person sued owned the property on Jan

uary 1 of the year for which the tax was imposed 
if t~e suit seeks to enforce personal liability; 

(7) the person sued owns the property when the 
suit is filed if the suit seeks to foreclose a tax lien; 

(8) the taxing unit asserts a lien on each sepa
rately described property to secure the payment of 
all taxes, penalties, interest, and costs due if the 
suit seeks to foreclose a tax lien; · · 

(9) all things required by law to be done h~ve 
been done properly by the appropriate officials; 
and 

(10) the attorney signing the petition is legally 
authorized to prosecute the suit on behalf of the 
taxing unit. 
(b) If the petition alleges that the person sued 

owns the property on which the taxing unit asserts a 
lien, the prayer in the petition shall be for foreclo
~ure of the lien and payment of all taxes, penalties, 
mterest, and costs that are due or will become due 
and tha~ are secured by the lien. If the petition 
alleges that the person sued owned the property on 
January 1 of the year for which the taxes were 
imposed, the prayer shall be for personal judgment 
for all taxes, penalties, interest, and costs that are 
due or will become due on the property. If the 
petition contains the appropriate allegations, the 
prayer may be for both foreclosure of a lien. on the 
property and personal judgment. 

(c) If the suit is for personal judgment against the 
person who owned personal property on January 1 of 
the year for which the tax was imposed on the 
property, the personal property may be described 
generally. 

(d} The petition m~ed not be verified. 
(e} The State Property Tax Board shall prepare 

forms for petitions initiating suits to collect delin
quent taxes. An attorney representing a taxing 
unit may use the forms or develop his own form. 
[Acts 1979, 66th Leg., p. 2293, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.44. Joinder of Other Taxing Units 
(a} A taxing unit filing suit to foreclose a tax lien 

on real property shall join other taxing units that 
have claims for delinquent taxes against all or part 
of the same property. 

(b} For purposes of joining the state and a county, 
citation may be served on the county tax assessor
collector. For purposes of joining any other taxing 
unit, citation may be served on the officer charged 
with collecting taxes for the unit or on the presiding 
officer or secretary of the governing body of the 
unit. Citation may be served by certified mail, 
return receipt requested. A person on whom service 
is authorized by this subsection may waive the is
suance and service of citation in behalf of his taxing 
unit. 

(c) A taxing unit joined in a suit as provided by 
this section must file its claim for delinquent taxes 

against the property or its lien on the property is 
extinguished. The court's judgment in the suit shall 
reflect the extinguishment of a lien under this sub
section. 
[Acts 1979, 66th Leg., p. 2294, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.45. Pleading and Answering to Claims Filed 
A party to the suit must take notice of and plead 

and answer to all claims and pleadings filed by other 
parties that have been joined or have intervened, 
and each citation must so state. 
[Acts 1979, 66th Leg., p. 2294, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.46. Partition of Real Property 
(a) If suit is filed to foreclose a tax lien on· real 

property owned in undivided interests by two or 
more persons, one or more of the owners may have 
the property partitioned in the manner prescribed by 
law for the partition of real property in district 
court. 
. (b) The court shall apportion the taxes, penalties, 
mterest, and costs sued for to the owners of the 
property in proportion to the interest of each. If an 
owner pays the taxes, penalties, interest, and costs 
apportioned to him, the property partitioned to him 
is free from further claim or lien for the taxes 
involved in the suit. If an owner refuses to pay the 
amount apportioned to him, the suit shall proceed 
against him for that amount. 

(c} The court shall allow reasonable attorney's 
fees and costs of partitioning for each property 
partitioned. The fee shall be taxed as costs against 
each owner in proportion to his interest and consti
tutes a lien against the property until paid. 
[Acts 1979, 66th Leg., p. 2294, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.47. Tax Records as Evidence 
(a} In a suit to collect a delinquent tax, the taxing 

unit's current tax roll and delinquent tax roll or 
certified copies of the entries showing the property 
and the amount of the tax imposed constitute prima 
facie evidence that each person charged with a duty 
relating to the imposition of the tax has complied 
with all requirements of law and that the amount of 
tax alleged to be . delinquent against the property 
listed is the correct amount. 

(b) If the description of a property in the tax roll 
or delinquent tax roll is insufficient to identify the 
property, the records of the appraisal office are 
admissible to identify the property. 
[Acts 1979, 66th Leg., p. 2295, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.48. Recovery of Costs and Expenses 
(a) In addition to other costs authorized by law, a 

taxing unit is entitled to recover the following costs 
and expenses in a suit to collect a delinquent tax: 

{l) all usual court costs, including the cost of 
serving process; 

(2) expenses of foreclosure sale; 
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(3) reasonable expenses, subject to approval by 
the court, that are incurred by the taxing unit in 
determining the name, identity, and location of 
necessary parties and in procuring necessary legal 
descriptions of the property on which a delinquent 
tax is due; and 

(4) reasonable attorney's fees approved by the 
court and not exceeding 15 percent of the total 
amount of taxes, penalties, and interest adjudged 
due the unit. 
(b) Each item specified by Subsection (a) of this 

section is a charge against the property subject to 
foreclosure in the suit and shall be collected out of 
the proceeds of the sale of the property or, if the suit 
is for personal judgment, charged against the de
fendant. 

(c) Fees collected for attorneys and other officials 
are fees of office, except that fees for contract 
attorneys representing a taxing unit that is joined or 
intervenes shall be applied toward the compensation 
due the attorney under the contract. 
[Acts 1979, 66th Leg., p. 2295, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 169, ch. 13, 
§ 131, eff. Jan. 1, 1982.] 

§ 33.49. Liability of Taxing Unit for Costs 
(a) Except as provided by Subsection (b) of this 

section, a taxing unit is not liable in a suit to collect 
taxes for court costs, including any fees for service 
of process, and may not be required to post security 
for the costs. 

(b) A taxing unit shall pay the cost of publishing 
citations, notices of sale, or other notices from the 
unit's general fund as soon as practicable after re
ceipt of the publisher's claim for payment. The 
taxing unit is entitled to reimbursement from other 
taxing units that are parties to the suit for their 
proportionate share of the publication costs on satis
faction of any portion of the tax indebtedness before 
further distribution of the proceeds. A taxing unit 
may not pay a word or line rate for publication of 
citation or other required notice that exceeds the 
rate the newspaper publishing the notice charges 
private entities for similar classes of advertising. 
[Acts 1979, 66th Leg., p. 2295, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.50. Adjudged Value 
(a) In a suit for foreclosure of a tax lien on 

property, the court shall determine the market value 
of the property on the date of trial. The appraised 
value of the property according to the most recent 
appraisal roll approved by the appraisal review 
board is presumed to be its market value on the date 
of trial, and the person being sued has the burden of 
establishing that the market value of the property 
differs from that appraised value. The court shall 
incorporate a finding of the market value of the 
property on the date of trial in the judgment. 

(b) If the judgment in a suit to collect a delin
quent tax is for the foreclosure of a tax lien on 

property, the order of sale shall specify that the 
property may not be sold to a person owning an 
interest in the property or to any party to the suit, 
other than a taxing unit, for less than the market 
value of the property stated in the judgment or the 
aggregate amount of the judgments against the 
property, whichever is less. 
[Acts 1979, 66th Leg., p. 2296, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.51. Writ of Possession 
If the court orders the foreclosure of a tax lien 

and the sale of real property, the judgment shall 
provide for the issuance of a writ of possession to 
the purchaser at the sale or his assigns within 20 
days after the period of redemption expires. 
[Acts 1979, 66th Leg., p. 2296, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.52. Judgment for Current Taxes 
(a) If the court orders the foreclosure of a tax lien 

and the sale of real property, the judgment shall 
order that the taxing unit recover from the proceeds 
of the sale the amount of tax on the property for the 
current tax year prorated to the day of judgment. 

(b) If the amount of tax for the current tax year 
has not been determined on the date of judgment, 
the court shall order recovery of the amount of tax 
imposed on the property for the preceding tax year, 
prorated to the date of judgment. 
[Acts 1979, 66th Leg., p. 2296, ch. 841, § 1, eff. Jan. 1, .1982.] 

§ 33.53. Order of Sale 
If judgment in a suit to collect a delinquent tax is 

for foreclosure of a tax lien, the court shall order the 
property sold in satisfaction ,of the amount of the 
judgment. 
[Acts 1979, 66th Leg., p. 2296, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 33.54. Limitation on Actions Relating to Prop
erty Sold for Taxes 

(a) Except as provided by Subsection (b) of this 
section, a cause of action relating to the title to 
property may not be maintained against the pur
chaser of the property at a tax sale unless the action 
commences within three years after the deed exe
cuted to the purchaser at the tax sale is filed of 
record. 

(b) If a person other than the purchaser at the tax 
sale or his successor in interest pays taxes on the 
property during the three years following the date 
the deed is filed and that person was not served 
citation in the suit to foreclose the tax lien, the 
three-year limitations period does not apply to that 
person. 

(c) When actions are barred by this section, the 
purchaser at the tax sale or his successor in interest 
shall be held to have full title to the property, 
precluding all other claims. 
[Acts 1979, 66th Leg., p. 2296, ch. 841, § 1, eff. Jan. 1, 1982.] 



1659 TAX CODE § 34.04 

Section 
34.01. 
34.02. 
34.03. 
34.04. 
34.05. 
34.06. 
34.07. 
34.08. 

34.21. 
34.22. 
34.23. 

CHAPTER 34. TAX SALES AND 
REDEMPTION 

SUBCHAPTER A. TAX SALES 

Sale of Property. 
Distribution of Proceeds. 
Disposition of Excess Proceeds. 
Claims for Excess Proceeds. 
Resale by Taxing Unit. 
Distribution of Proceeds of Resale. 
Subrogation of Purchaser at Void Sale. 
State a Taxing Unit. 

SUBCHAPTER B. REDEMPTION 

Right of Redemption. 
Evidence of Title to Redeem Real Property. 
Distribution of Redemption Proceeds. 

SUB CHAPTER A. TAX SALES 

§ 34.01. Sale of Property 
(a) Property seized or ordered sold pursuant to 

foreclosure' of a tax lien shall be sold in the manner 
similar property is sold under execution except as 
otherwise provided by this subchapter. · 

(b) The owner of real property subject to sale may 
file with the officer charged with the sale a written 
request that the property be divided and that only as 
many portions be sold as is necessary to pay the tax, 
penalties, interest, and costs adjudged due against 
the property. In the request the owner shall de
scribe the desired portions and shall specify the 
order in which the portions should be sold. 

(c) If a sufficient bid is not received, the officer 
making the sale shall bid the . property off to a 
taxing unit that is a party to the judgment for the 
aggregate amount of the judgment against the prop
erty or for the market value of the property as 
specified in the judgment, whichever is less. The 
taxing unit takes title to the property for the use 
and benefit of itself and all other taxing units that 
established tax liens in the suit. Payments in satis
faction of the judgment and any costs or expenses 
may not be required until the prqperty is redeemed 
or resold by the purchasing taxing unit. 

(d) The officer making the sale shall prepare a 
deed to the purchaser of real property at the sale or · 
to any other person whom the purchaser may speci
fy. The deed vests good and perfect title in the 
purchaser or his assigns to the interest owned by the 
defendant in the property subject to the foreclosure, 
subject to the defendant's right of redemption. The 
deed may be impeached only for fraud. 
[Acts 1979, 66th Leg., p. 2297, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 34.02. Distribution of Proceeds 
(a) The proceeds of a tax sale shall be applied first 

to the payment of costs. The remainder shall be 
distributed to all taxing units participating in the 
sale in satisfaction of the taxes, penalties, and inter
est due each. 

(b) If the proceeds are not sufficient to pay the 
costs and taxes, penalties, and interest due all partic
ipants in the sale, each participant is entitled to a 
share of the proceeds after payment of costs in an 
amount equal to the proportion its taxes, penalties, 
and interest bear to the total amount of taxes, 
penalties, and interest due all participants in the 
sale. 

(c) If the sale is pursuant to foreclosure of a tax 
lien, the officer conducting the sale shall pay any 
excess proceeds after payment of all costs and of all 
taxes, penalties, and interest due all participants in 
the sale to the clerk of the court issuing the order of 
sale. 

( d) If the sale is pursuant. to seizure of personal 
property, the officer conducting the sale shall dis
tribute any excess of proceeds as provided by law for 
excess proceeds in the case of execution. 
[Acts 1979, 66th Leg., p. 2297, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 34.03. Disposition of Excess Proceeds 
(a) The clerk of the court shall keep the excess 

proceeds paid into court as provided by Subsection 
(c) of Section 34.02 of this code for a period of seven 
years after the date of the sale unless otherwise 
ordered by the court. 

(b) If no claimant establishes entitlement to the 
proceeds within seven years, the clerk shall distrib
ute the excess proceeds to each taxing unit partici
pating in the sale in an amount equal to the propor
tion its taxes, penalties, and interests bear to the 
total amount of taxes, penalties, and interest due all 
participants in the sale. 

(c) The clerk shall note on the execution docket in 
each case the amount of the excess proceeds, the 
date they were received, and the date they were 
transmitted to the taxing units participating in the 
sale. 
[Acts 1979, 66th Leg., p. 2298, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 169, ch. 13, 
§ 132, eff. Jan. 1, 1982.] 

§ 34.04. Claims for Excess Proceeds 
(a) A person may file a petition in the court that 

ordered the sale setting forth a claim to the excess 
proceeds within seven years from the date of the 
sale of the property. 

(b) A copy of the petition shall be served on the 
county attorney or, if there is no county attorney, 
the district attorney and on all parties to the suit 
that ordered the sale, if any, not later than the 20th 
day before the date set for a hearing on the petition. 
The county attorney or district attorney shall rep
resent the state at the hearing. 

(c) At the hearing if the court finds that the 
claimant is entitled to recover the excess proceeds, it 
shall order that the proceeds be paid to him. Inter
est or costs may not be allowed. 

(d) A claim for the excess proceeds may not be 
filed after the expiration of seven years from the 
date the property is sold. 
[Acts 1979, 66th Leg., p. 2298, ch. 841, § 1, eff. Jan. 1, 1982.] 
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§ 34.05. Resale by Taxing Unit 
(a) If property is sold to a taxing unit that is a 

party to the judgment, the taxing unit may sell the 
property at any time, subject to any right of re
demption existing at the time of the sale. If proper
ty is sold to the state, the commissioners court of the 
county in which the property is located may act for 
the state. 

(b) Unless the property is sold pursuant to Subsec
tions (c) and (d) of this section, it may not be sold for 
less than the market value specified in the judgment 
of foreclosure or the total amount of the judgments 
against the property, whichever is less, without the 
consent of each taxing unit entitled to receive pro
ceeds of the sale under the judgment. Joinder of 
the taxing units in the conveyance of the property 
constitutes consent. The collector for the county in 
which the property is located may consent in behalf 
of the state. The presiding officer of the governing 
body of a taxing unit may consent in behalf of the 
taxing unit. 

(c) The taxing unit purchasing the property by 
resolution of its governing body may request the 
sheriff to sell the property at a public sale. If the 
purchasing taxing unit has not sold the property 
within six months after the date on which the own
er's right of redemption terminates, any taxing unit 
that is entitled to receive proceeds of the sale by 
resolution of its governing body may request the 
sheriff in writing to sell the property at a public 
sale. On receipt of a request made under this sub
section, the sheriff shall sell the property as provided 
by Subsection ( d) of this section. 

(d) Except as provided by this subsection, all pub
lic sales requested as provided by Subsection (c) of 
this section shall be conducted in the manner pre
scribed by the Rules of Civil Procedure for the sale 
of property under execution. The notice of the sale 
must contain a description of the property to be sold, 
which must be a legal description in the case of real 
property, the number and style of the suit under 
which the property was sold at the tax foreclosure 
sale, and the date of the tax foreclosure sale. The 
officer conducting the sale shall reject any bid for 
the property if it is his judgment that the amount 
bid is insufficient. If all bids are insufficient, the 
property shall be readvertised and offered for sale 
again. The acceptance of a bid by the officer con
ducting the sale is conclusive and binding on the 
question of its sufficiency. An action to set aside 
the sale on the grounds that the bid is insufficient 
may not be sustained in court, except that a taxing 
unit that participates in distribution of proceeds of 
the sale may file an action within one year after the 
date of the sale to set aside the sale on the grounds 
of fraud or collusion between the officer making the 
sale and the purchaser. 

(e) 'rhe presiding officer of a taxing unit or the 
sheriff selling real property pursuant to this section 
shall execute a deed to the property conveying to the 
purchaser the right, title, and interest acquired or 

held by each taxing unit that was a party to the 
judgment foreclosing tax liens on the property. The 
conveyance shall be made subject to any remaining 
right of redemption at the time of the sale. 

(f) An action attacking the validity of a resale of 
property pursuant to this section may not be insti
tuted after the expiration of one year after the date 
of the resale. 
[Acts 1979, 66th Leg., p. 2298, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 34.06. Distribution of Proceeds of Resale 

(a) The proceeds of a resale of property purchased 
by a taxing unit at a tax foreclosure sale shall be 
paid to the purchasing taxing unit. 

(b) The purchasing taxing unit shall pay all costs 
and expenses of court and sale and shall distribute 
the remainder of the proceeds as provided by Section 
34.02 of this code for distribution of proceeds after 
payment of costs. 
[Acts 1979, 66th Leg., p. 2299, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 34.07. Subrogation of Purchaser at Void Sale 

(a) The purchaser at a void or defective tax sale is 
subrogated to the rights of the taxing unit in whose 
behalf the property was sold to the same extent a 
purchaser at a void or defective sale conducted in 
behalf of a judgment creditor is subrogated to the 
rights of the judgment creditor. 

(b) Except as provided by Subsection (c) of this 
section, the purchaser at a void or defective tax sale 
is subrogated to the tax lien of the taxing unit in 
whose behalf the property was sold to the same 
extent a purchaser at a void or defective mortgage 
or other lien foreclosure sale is subrogated to the 
lien of the lienholder, and the purchaser is entitled 
to a reforeclosure of the lien to which he is subrogat
ed. 

(c) If the purchaser at a void or defective tax sale 
paid less than the total amount of the judgment 
against the property, he is subrogated to the tax lien 
only in the amount he paid at the sale. 

(d) In lieu of pursuing the rights to which he is 
subrogated, a purchaser at a void tax sale may elect 
to file an action against the taxing units to which 
the proceeds of the sale were distributed to recover 
the amount paid at the sale. A purchaser who files 
a suit authorized by this subsection waives all rights 
to which he would otherwise be subrogated. 
[Acts 1979, 66th Leg., p. 2299, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 34.08. State a Taxing Unit 

For the purposes of this chapter, the state is a 
taxing unit. 
[Acts 1979, 66th Leg., p. 2300, ch. 841, § 1, eff. Jan. 1, 1982.] 

[Sections 34.09 to 34.20 reserved for expansion] 
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SUBCHAPTER B. REDEMPTION 

§ 34.21. Right of Redemption 
(a) The owner of real property sold at a tax sale 

may redeem the property within two years after the 
date on which the purchaser's deed is filed for record 
by paying the purchaser the amount he bid for the 
property, the amount of the deed recording fee, and 
the amount paid by the purchaser as taxes, penalties, 
interest, and costs on the property, plus 25 percent 
of the aggregate total if the property is redeemed 
during the first year of the redemption period or 50 
percent of the aggregate total if the property is 
redeemed during the second year of the redemption 
period. 

(b) If the owner of the property makes an af fida
vit that he has made diligent search in the county in 
which the property is located for the purchaser at 
the tax sale and has failed to find him, that the 
purchaser at the sale is not a resident of the county 
in which the property is located, that he and the 
purchaser cannot agree on the amount of redemp
tion money due, or that the purchaser ref uses to give 
him a quitclaim deed to the property, the owner may 
redeem the land by paying the required amount to 
the assessor-collector for the county in which the 
property is located. The assessor-collector receiving 
the payment shall give the owner a signed receipt 
witnessed by two persons. The receipt, when re
corded, is notice to all persons that the property 
described has been redeemed. The assessor-collector 
shall on demand pay the money received by him to 
the purchaser at the tax sale. 
[Acts 1979, 66th Leg., p. 2300, ch. 841, § 1, eff. Jan. 1, 1979.] 

§ 34.22. Evidence of Title to Redeem Real Prop-
erty 

(a) A person asserting ownership of real property 
sold for taxes is entitled to redeem the property if he 
had title to the property or he was in possession of 
the property in person or by tenant either at the 
time suit to foreclose the tax lien on the property 
was instituted or at the time the property was sold. 
A defect in the chain of title to the property does 
not defeat an off er to redeem. 

(b) A person who establishes title to real property 
that is superior to the title of one who has previously 
redeemed the property is entitled to redeem the 
property during the redemption period by paying the 
amounts provided by law to the person who previ
ously redeemed the property. 
[Acts 1979, 66th Leg., p. 2300, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 34.23. . Distribution of Redemption Proceeds 
(a) If the owner of property sold for taxes to a 

taxing unit redeems the property before the proper
ty is resold, the taxing unit shall distribute the 
redemption proceeds in the manner that proceeds of 
the resale of property are distributed. 

(b) If the owner of property sold for taxes re
deems the property from the taxing unit after the 

property has been resold, the taxing unit shall pay 
the purchaser at the resale the amount he paid for 
the property, plus 25 percent of that amount if the 
redemption occurs within one year after the date the 
property is resold or 50 percent of that amount if the 
redemption occurs more than one year after the date 
the property is resold. The taxing unit shall distrib
ute the redemption proceeds remaining after pay
ment of the amount due the purchaser at resale to 
the taxing units adjudged to have tax liens against 
the property in the proportion the amount of each 
unit's lien bears to the total amount of all liens 
established in the foreclosure suit. 
[Acts 1979, 66th Leg., p. 2300, ch. 841, § 1, eff. Jan. 1, 1982.] 

SUBTITLE F. REMEDIES 

CHAPTER 41. LOCAL REVIEW 

SUBCHAPTER A. REVIEW OF APPRAISAL RECORDS BY 
APPRAISAL REVIEW BOARD 

Section 
41.01. Scope of Review. 
41.02. Action by Board. 
41.03. Challenge by Taxing Unit. 
41.04. Challenge Petition. 
41.05. Hearing on Challenge. 
41.06. Notice of Challenge Hearing. 
41.07. Determination of Challenge. 
41.08. Correction of Records on Order of Board. 
41.09. Clerical Errors. 
41.10. Correction of Records on Recommendation of Chief Ap-

praiser .. 
41.11. Notice to Property Owner of Change in Records. 
41.12. Completion of Review by Board. 

SUBCHAPTER B. EQUALIZATION BY COMMISSIONERS 
COURT [REPEALED] 

41.21 to 41.27. Repealed. 

SUBCHAPTER C. TAXPAYER PROTEST 
41.41. Right of Protest. 
41.42. Protest of Situs. 
41.43. Protest of Inequality of Appraisal. 
41.44. Notice of Protest. 
41.45. Hearing on Protest. 
41.46. Notice of Protest Hearing. 
41.47. Determination of Protest. 

SUBCHAPTER D. ADMINISTRATIVE PROVISIONS 
41.61. Issuance of Subpoena. 
41.62. Service and Enforcement of Subpoena. 
41.63. Compensation for Subpoenaed Witness. 
41.64. Inspection of Tax Records. 
41.65. Request for State Assistance. 
41.66. Hearing Procedures. 
41.67. Evidence. 
41.68. Record of Proceeding. 
41.69. Conflict of Interest. 

SUBCHAPTER A. REVIEW OF APPRAISAL REC
ORDS BY APPRAISAL REVIEW BOARD 

§ 41.01. Scope of Review 
The appraisal review board shall ·examine the ap

praisal records for the appraisal district to determine 
whether: 

(1) appraisals are substantially uniform in 
terms of their relationship to the appraised value 
required by law; 
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(2) an exemption or a partial exemption is im
properly granted; 

(3) land is improperly granted appraisal as pro
vided by Subchapter C, D, or E, Chapter 23 of this 
code; 1 or 

(4) the records do not conform to the require-
ments of law in any other respect. 

[Acts 1979, 66th Leg., p. 2302, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acls 1981, 67th Leg., 1st C.S., p. 169, ch. 13, 
§ 133, eff. Jan. 1, 19()~~.] 

1 Section 23.41 et seq.; 23.51 Pt seq.; and 23.71 el seq. 

§ 41.02. Action by Board 
If after reviewing the appraisal records the ap

praisal review board finds that appraisals are not 
substantially uniform or that the records do not 
conform to the requirements of law in some other 
respect, the board shall refer the matter to the 
appraisal office and by written order shall direct the 
chief appraiser to make the reappraisals or correc
tions in the records that are necessary to conform 
the records to the requirements of law. 
[Acts 1979, 66th Leg., p. 2302, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 41.03. Challenge by Taxing Unit 
. Text of section effective until January 1, 1984 

A taxing unit is entitled to challenge before the 
appraisal review board: 

(1) a determination of the appraised value of 
property or, in the case of land appraised as pro
vided by Subchapter C, D, or E, Chapter 23 of this 
code,1 a determination of its appraised value or 
market value; 

(2) an exclusion of property from the appraisal 
records; 

(3) a grant in whole or in part of a partial 
exemption; 

(4) a determination that land qualifies for ap
praisal as provided by Subchapter C, D, or E, 
Chapter 23 of this code; or 

(5) failure to identify the taxing unit as one in 
which a particular property is taxable. 

[Acts 1979, 66th Leg., p. 2302, ch. 841, § 1, eff. Jan. 1, 1982.] 
1 Section 23.41 el seq.; 23.51 el seq.; 23.71 el seq. 

For text of section effective January 1, 1984, 
see § 41.03, post 

§ 41.03. Challenge by Taxing Unit 
Text of section effective January 1, 1984 

A taxing unit is entitled to challenge before the 
appraisal review board: 

(1) the level of appraisals of any category of 
property in the district or in any territory in the 
district, but not the appraised value of a single 
taxpayer's property; 

(2) an exclusion of property from the appraisal 
records; 

(3) a grant in whole or in part of a partial 
exemption; 

(4) a determination that land qualifies for ap
praisal as provided by Subchapter C, D, or E, 
Chapter 23 of this code; 1 or 

(5) failure to identify the taxing unit as one in 
which a particular property is taxable. 

[Acts 1979, 66th Leg., p. 2302, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 169, ch. 13, 
§ 134, eff. Jan. 1, 1984.] 

1 Section 23.41 el seq.; 23.51 el seq.; 23.71 el seq. 

For text of section effective until January 1, 
1984, see § 41.03, ante 

§ 41.04. Challenge Petition 
The appraisal review board is not required to hear 

or determine a challenge unless the taxing unit 
initiating the challenge files a pet\tion with the 
board before June 1 or within 15 days after the date 
that the appraisal records are submitted to the ap
praisal review board, whichever is later. The peti
tion must include an explanation of the grounds for 
the challenge. 
[Acls 1979, 66th Leg., p. 2302, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 169, ch. 13, 
§ 134, eff. Jan. 1, 1982.] 

§ 41.05. Hearing on Challenge 
(a) On the filing of a challenge petition, the ap

praisal review board shall schedule a hearing on the 
challenge. 

(b) The taxing unit initiating the challenge' and 
each taxing unit in which property involved in the 
challenge is or may be taxable are entitled to an 
opportunity to appear to offer evidence or argu
ment. 

(c) The chief appraiser shall appear at each hear
ing to represent the appraisal office. 
[Acts 1979, 66th Leg., p. 2303, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 41.06. Notice of Challenge Hearing 
(a) The secretary of the appraisal review board 

shall deliver to the presiding officer of the governing 
body of each taxing unit entitled to appear at a 
challenge hearing written notice of the date, time, 
and place fixed for the hearing.. The secretary shall 
deliver the notice not later than the 10th day before 
the date of the hearing. 

(b) The secretary shall give the chief appraiser 
advance notice of the date, time, place, and subject 
matter of each challenge hearing. 
[Acts 1979, 66th Leg., p. 2303, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 41.07. Determination of Challenge 
(a) The appraisal review board shall determine 

each chafamge and make its decision by written 
order. 

(b) If on determining a challenge the board finds 
that the appraisal records are incorrect in some 
respect raised by the challenge, the board shall ref er 
the matter to the appraisal office and by its order 
shall direct the. chief appraiser to make the reap-
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praisals or corrections in the records that are neces
sary to conform the records to the requirements of 
law. 

(c) The board shall determine all challenges before 
approval of the appraisal ·records as provided by 
Section 41.12 of this code. 

( d) The board shall deliver by certified mail a 
notice of the issuance of the order and a copy of the 
order to the taxing unit. 
[Acts 1979, 66th Leg., p. 2303, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 170, ch. 13, 
§ 135, eff. Jan. 1, 1982.] 

§ 41.08. Correction of Records on Order of Board 
The chief appraiser shall make the reappraisals or 

other corrections of the appraisal records ordered by 
the appraisal review board as provided by this sub
chapter. The chief appraiser shall submit a copy of 
the corrected records to the board for its approval as 
promptly as practicable. 
[Acts·1979, 66th Leg., p. 2303, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 41.09. Clerical Errors 
At any time before approval of the appraisal 

records as provided by Section 41.12 of this code, the 
appraisal review board in writing may correct a 
clerical error in the records without referring the 
matter to the appraisal office if the correction will 
not affect the tax liability of a property owner and 
if the chief appraiser does not object in writing. 
[Acts 1979, 66th Leg., p. 2303, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 41.10. Correction of Records on Recommenda-
tion of Chief Appraiser 

At any time before approval of the appraisal 
records as provided by Section 41.12 of this code, the 
chief appraiser may submit written recommenda
tions to the appraisal review board for corrections in 
the records. If the board approves a recommended 
correction and it will not result in an increase in the 
tax liability of a property owner, the board may 
make the correction by written order. 
[Acts 1979, 66th Leg., p. 2303, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 41.11. Notice to Property Owner of Change in 
Records 

(a) Not later than the 15th day before the date 
the appraisal review board approves the appraisal 
records as provided by Section 41.12 of this code, the 
secretary of the board shall deliver written notice to 
a property owner of any change in the records that 
is ordered by the board as provided by this subchap
ter and that will result in an increase ·in the tax 
liability of the property owner. 

(b) The secretary shall include in the notice a 
brief explanation of the procedure for protesting the 
change. 

(c) Failure to deliver notice to a property owner 
as required by this section nullifies the change in the 
records to the extent the change is applicable to that 
property owner. 
[Acts 1979, 66th Leg., p. 2303, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 41.12. Completion of Review by Board 
The appraisal review board shall complete its re

view of the appraisal records, approve the records, 
and submit a list of its approved changes in the 
records to the chief appraiser by July 20 or as soon 
thereafter as practicable. 
[Acts 1979, 66th Leg., p. 2304, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 170, ch. 13, 
§ 136, eff. Jan 1, 1982.] 

[Sections 41.13 to 41.20 reserved for expansion] 

SUBCHAPTER B. EQUALIZATION BY COMMIS
SIONERS COURT [REPEALED] 

§§ 41.21 to 41.27. Repealed by Acts 1981, 67th 
Leg., 1st C.S., p. 182, ch. 13, § 167 (a), 
eff. Jan. 1, 1982 

The repealed sections, relating to equalization by commissioners court, were 
derived from Acts 1979, 66th Leg., p. 2304, ch. 841, § 1, .eff. Jan. 1, 1982. 

SUBCHAPTER C. TAXPAYER PROTEST 

§ 41.41. Right of Protest 
A property owner is entitled to protest before the 

appraisal review board the following actions: 
(1) determination of the appraised value of his 

property or, in the case of land appraised as pro
vided by Subchapter C, D, or E, Chapter 23 of this 
code,1 determination of its appraised or market 
value; 

(2) unequal appraisal of his property in compar
ison to the weighted average level of appraisals of 
other property in the appraisal district; 

(3) inclusion of his property on the appraisal 
records; 

(4) denial to him in whole or in part of a partial 
exemption; 

(5) determination that his land does not qualify 
for appraisal as provided by Subchapter C, D, or 
E, Chapter 23 of this code; 

(6) identification of the taxing units in which 
his property is taxable in the case of the appraisal 
district's appraisal roll; 

(7) determination that he is the owner of prop
erty; or 

(8) any other action that applies to the property 
owner and adversely affects him. 

[Acts 1979, 66th Leg., p. 2305, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 170, ch. 13, 
§ 170, eff. Jan. 1, 1982.] 

1 Section 23.41 et seq.; 23.51 et seq.; 23.71 et seq. 

§ 41.42. Protest of Situs 
A protest against the inclusion of property on the 

appraisal records for an appraisal district on the 
ground that the property does not have taxable situs 
in that district may not be determined in favor of 
the protesting party unless he establishes that the 
property is on the appraisal records for another 
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district or that the property is not taxable in this 
state. 
[Acts 1979, 66th Leg., p. 2305, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 170, ch. 13, 
§ 137, eff. Jan. 1, 1982.] 

§ 41.43. Protest of Inequality of Appraisal 
A protest on the ground of unequal appraisal of 

property may not be determined in favor of the 
protesting party unless he establishes that his prop
erty is appraised at a level greater than the weight
ed average level of appraisals in the appraisal dis
trict. 
[Acts 1979, 66th Leg., p. 2305, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 170, ch. 13, 
§ 137, eff. Jan. 1, 1982.] 

§ 41.44. Notice of Protest 
(a) Except as provided by Subsection (b) of this 

section, to be entitled to a hearing and determina
tion of a protest, the property owner initiating the 
protest must file a written notice of the protest with 
the appraisal review board having authority to hear 
the matter protested: 

(1) before June 11 or within 20 days after the 
date the appraisal records are submitted as provid
ed by Section 25.22 of this code, whichever is later; 
or 

(2) in the case of a protest of a change in the 
appraisal records ordered as provided by Subchap
ter A of this chapter, within 10 days after the date 
notice of the change is delivered to the property 
owner. 
(b) A property owner who files his notice of pro

test after the deadline prescribed by Subsection (a) 
of this section but before the appraisal review board 
approves the appraisal records is entitled to a hear
ing and determination of the protest if he shows 
good cause as determined by the board for failure to 
file the notice on time. 

(c) A notice of protest is sufficient if it identifies 
the protesting property owner and the property that 
is the subject of the protest and indicates apparent 
dissatisfaction with some determination of the ap
praisal office. The notice need not be on an official 
form, but the State Property Tax Board shall pre
scribe a form that provides for more detail about the 
nature of the protest. The form must permit a 
property owner to include each property in the ap
praisal district that is the subject of a protest. The 
State Property Tax Board, each appraisal office, and 
each appraisal review board shall make the forms 
readily available and deliver one to a property owner 
on request. 
[Acts 1979, 66th Leg., p. 2306, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 170, ch. 13, 
§ 137, eff. Jan. 1, 1982.] 

§ 41.45. Hearing on Protest 
(a) On the filing of a notice as required by Section 

41.44 of this code, the appraisal review board shall 
schedule a hearing on the protest. 

(b) The property owner initiating the protest is 
entitled to an opportunity to appear to offer evi
dence or argument. The property owner may off er 
his evidence or argument by affidavit without per
sonally appearing if he attests to the affidavit be
fore an officer authorized to administer oaths and 
submits the affidavit to the board hearing the pro
test before it begins the hearing on the protest. On 
receipt of an affidavit, the board shall notify the 
chief appraiser. The chief appraiser may inspect the 
affidavit and is entitled to a copy on request. 

(c) The chief appraiser shall appear at each pro
test hearing before the appraisal review board to 
represent the appraisal office. 
[Acts 1979, 66th Leg., p. 2306, ch. 841, § 1, eff. Jan.1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 171, ch. 13, 
§ 138, eff. Jan. 1, 1982.] 

§ 41.46. Notice of Protest Hearing 
(a) The appraisal review board before which a 

protest hearing is scheduled shall· deliver written 
notice to the property owner initiating a protest of 
the date, time, and place fixed for the hearing on the 
protest. The board shall deliver the notice not later 
than the 15th day before the date of the hearing. 

(b) The board shall give the chief appraiser ad
vance notice of the date, time, place, and subject 
matter of each protest hearing. 
[Acts 1979, 66th Leg., p. 2306, ch. 841, § 1, eff. Jan. 1,1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 172, ch. 13, 
§ 139, eff. Jan. 1, 1982.] 

§ 41.47. Determination of Protest 
(a) The appraisal review board hearing a protest 

shall determine the protest and make its decision by 
written order. 

(b) If on determining a protest the board finds 
that the appraisal records are incorrect in some 
respect raised by the protest, the. board by its order 
shall correct the appraisal records by changing the 
appraised value placed on the protesting property 
owner's property or by making the other changes in 
the appraisal records that are necessary to conform 

·the records to the requirements of law. 
(c) The board shall determine all protests before it 

before approval of the appraisal records as provided 
by Subchapter A of this chapter. 

(d) The board shall deliver by certified mail a 
notice of issuance of the order and a copy of the 
order to the property owner and the chief appraiser. 
[Acts 1979, 66th Leg., p. 2307, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 172, ch. 13, 
§ 140, eff. Jan. 1, 1982.] 

[Sections 41.48 to 41.60 reserved for expansion] 

SUBCHAPTER D. ADMINISTRATIVE PROVISIONS 

§ 41.61. Issuance of Subpoena 
(a) If reasonably necessary in the course of a 

proceeding provided by this chapter, the appraisal 



1665 TAX CODE § 41.67 
review board on its own motion or at the request of 
a party may subpoena witnesses or books, records, or 
other documents. 

(b) On the written request of a party to a pro
ceeding provided by this chapter, the appraisal re
view board shall issue a subpoena if the requesting 
party: 

(1) shows good cause for issuing the subpoena; 
and 

(2) deposits with the board a sum the board 
determines is reasonably sufficient to insure pay
ment of the costs estimated to accrue for issuance 
and service of the subpoena and for compensation 
of the individual to whom it is directed. 

[Acts 1979, 66th Leg., p. 2307, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 172, ch. 13, 
§ 141, eff. Jan. 1, 1982.] 

§ ~1.62. Service and ~nforcement of Subpoena 
(a) A sheriff or constable shall serve a subpoena 

issued as provided by this subchapter. 
(b) If the person to whom a subpoena is directed 

fails to comply, the issuing board or the party re
questing the subpoena may bring suit in the district 
court to enforce the subpoena. If the district court 
determines that good cause exists for issuance of the 
subpoena, the court shall order compliance. The 
district court may modify the requirements of a 
subpoena that the court determines are unreason
able. Failure to obey the order of the district court 
is punishable as contempt. 

(c) The county attorney or, if there is no county 
attorney, the district attorney shall represent the 
board in a suit to enforce a subpoena. 
[Acts 1979, 66th Leg., p. 2307, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 172, ch. 13, 
§ 142, eff. Jan. 1, 1982.] 

§ 41.63. Compensation for Subpoenaed Witness 
(a) An individual who is not a party to the pro

ceeding and who complies with a subpoena issued as 
provided by this subchapter is entitled to: 

(1) the reasonable costs of producing the docu
ments; 

(2) mileage of 15 cents a mile for going to and 
returning from the place of the proceeding; and 

(3) a fee of $10 a day for each whole or partial 
day that the individual is necessarily present at 
the proceedings. 
(b) The appraisal review board by rule may pre

scribe greater mileage or fee, but an increase is not 
effective unless uniformly applicable to all individu
als who are entitled to mileage or fee as provided by 
Subsection (a) of this section. 

(c) Compensation authorized as provided by this 
section is paid by the appraisal office if the subpoena 
is issued on the motion of the appraisal review board 
or by the party requesting the subpoena. 

( d) Compensation is not payable unless the 
amount claimed is approved by the appraisal review 
board that issued the subpoena. 
[Acts 1979, 66th Leg., p. 2307, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 173, ch. 13, 
§ 143, eff. Jan. 1, 1982.] 

§ 41.64. Inspection of Tax Records 
The appraisal review board may inspect the rec

ords or other materials of the appraisal office that 
are not made confidential under this code. On de
mand of the board, the· chief appraiser shall produce 
the materials as soon as practicable. 
[Acts 1979, 66th Leg., p. 2308, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 173, ch. 13, 
§ 144, eff. Jan. 1, 1982.] 

§ 41.65. Request for State Assistance 
The appraisal review board may request the State 

Property Tax Board to assist in determining the 
accuracy of appraisals by the appraisal office or to 
provide other professional assistance. The appraisal 
office shall reimburse the costs of providing assist
ance if the State Property Tax Board requests reim
bursement. 
[Acts 1979, 66th Leg., p. 2308, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 173, ch. 13, 
§ 144, eff. Jan. 1, 1982.] 

§ 41.66. Hearing Procedures 
(a) The appraisal review board shall establish by 

rule the procedures for hearings it conducts as pro
vided by Subchapters A and C of this chapter.1 

(b) Hearing procedures to the greatest extent 
practicable shall be informal. 

(c) A property owner who is entitled as provided 
by this chapter to appear at a hearing may appear 
by himself or by his agent. A taxing unit may 
appear by a designated agent. 

(d) Hearings conducted as provided by this chap
ter are open to the public. 
[Acts 1979, 66th Leg., p. 2308, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 173, ch. 13, 
§ 145, eff. Jan. 1, 1982.] 

1 Sections 41.01 et seq. and 41.41 et seq. 

§ 41.67. Evidence 
(a) A member of the appraisal review board may 

swear witnesses who testify in proceedings under 
this chapter. All testimony must be given under 
oath. 

(b) Documentary evidence may be admitted in the 
form of a copy if the appraisal review board con
ducting the proceeding determines that the original 
document is not readily available. A party is enti
tled to an opportunity to compare a copy with the 
original document on request. 

(c) Official notice may be taken of any fact judi
cially cognizable. A party is entitled to an opportu
nity to contest facts officially noticed. 
[Acts 1979, 66th Leg., p. 2308, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 173, ch. 13, 
§ 146, eff. Jan. 1, 1982.] 
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§ 41.68. Record of Proceeding 
The appraisal review board shall keep a record of 

its proceedings in the form and manner prescribed 
by the State Property Tax Board. 
[Acts 1979, 66th Leg., p .. 2309, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 173, ch. 13, 
§ 147, eff. Jan. 1, 1982.] 

§ 41.69. Conflict of Interest 
A member of the appraisal review board may not 

participate in the determination of a taxpayer pro
test in which he is interested or in which he is 
related to a party by affinity within the second 
degree or by consanguinity within the third degree. 
[Acts 1979, 66th Leg., p. 2309, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 173, ch. 13, 
§ 147, eff. Jan. 1, 1982.] 

Section 
42.01. 
42.02. 
42.03. 
42.031. 
42.04. 
42.05. 
42.06. 
42.07. 
42.08. 
42.09. 

CHAPTER 42. JUDICIAL REVIEW 

SUBCHAPTER A. IN GENERAL 

Right of Appeal by Property Owner. 
Right of Appeal by Chief Appraiser. 
Right of Appeal by County. 
Right of Appeal by Taxing Unit. 
Repealed. 
State Property Tax Board as Party. 
Notice of Appeal. 
Costs of Appeal. 
Forfeiture of Remedy for Nonpayment of Taxes. 
Remedies Exclusive. 

SUBCHAPTER B. REVIEW BY DISTRICT COURT 

42.21. Petition for Review. 
42.22. Venue. 
42.23. Scope of Review. 
42.24. Action by Court. 
42.25. Remedy for Excessive Appraisal. 
42.26. Remedy for Unequal Appraisal. 
42.27. Additional Remedy for Erroneous Value. 
42.28. Appeal of District Court Judgment. 

SUBCHAPTER C. POSTAPPEAL ADMINISTRATIVE 
PROCEDURES 

42.41. Correction of Rolls. 
42.42. Corrected and Supplemental Tax Bills. 
42.43. Refund. 

SUBCHAPTER A. IN GENERAL 

§ 42.01. Right of Appeal by Property Owner 
A property owner is entitled to appeal: 

(1) · an order of the appraisal review _board de
termining a protest by the property owner as 
provided by Subchapter C of Chapter 41 of this 
code; 1 

(2) an order of the State Property Tax Board 
determining a protest by the property owner of 
the appraisal, interstate allocation, or intrastate 
apportionment of transportation business intangi
bles as provided by Subchapter A, Chapter 24 of 
this code; 2 or 

(3) an order of the State Property Tax Board 
issued as provided by Subchapter B, Chapter 24 of 
this code 3 apportioning among the counties the 
appraised value of railroad rolling stock owned by 
the property owner. 

[Acts 1979, 66th Leg., p. 2309, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 174, ch. 13, 
§ 148, eff. Jan. 1, 1982.] 

1 Section 41.4 l et seq. 
2 Section 24.0l et seq. 
3 Section 24.31 et seq. 

§ 42.02. Right of Appeal by Chief Appraiser 
The chief appraiser is entitled to appeal an order 

of the appraisal review board determining a taxpay
er protest as provided by Subchapter C, Chapter 41 
of this code 1 if he has written approval of the local 
appraisal district board of directors to appeal. 
[Acts 1979, 66th Leg., p. 2310, ch. 841, § 1, eff. Jan. 1, 1982.] 

1 Section 41.41 et seq. 

§ 42.03. Right of Appeal by County 
A county may appeal the order of the State Prop

erty Tax Board issued as provided by Subchapter B, 
Chapter 24 of this code 1 apportioning among the 
counties the appraised value of railroad rolling stock. 
[Acts 1979, 66th Leg., p. 2310, ch. 841, § 1, eff. Jan. 1, 1982.] 

1 Section 24.31 et seq. 

§ 42.031. Right of Appeal by Taxing Unit 
A taxing unit is entitled to appeal an order of. the 

appraisal review board determining a challenge by 
the taxing unit. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 174, ch. 13, 
§ 149, eff. Jan. 1, 1982.] 

§ 42.04. Repealed by Acts 1981, 67th Leg., 1st, 
C.S., p. 182, ch. 13, § 167(a), eff. Jan. 1, 
1982 

The repealed section, relating to right of appeal by county assessor-collector, 
was derived from Acts 1979, 66th Leg., p. 2310, ch. 841, § 1, eff. Jan. 1, 1982. 

§ 42.05. State Property Tax Board as Party 
The State Property Tax Board is an opposing 

party in an appeal by: 
(1) a property owner of an order of the board 

determining a protest of the appraisal, interstate 
allocation, or intrastate apportionment of trans
portation business intangibles; or 

(2) a county or a property owner of an order of 
the board apportioning among the counties the 
appraised value of railroad rolling stock. . 

[Acts 1979, 66th Leg., p. 2310, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 42.06. Notice of Appeal 
(a) To exercise his right of appeal, a party must 

file written notice of appeal within 15 days after the 
date he receives the notice required by Section 41.47 
or, in the case of a taxing unit, by Section 41.07 of 
this code that the order appealed has been issued. 

(b) The notice must be filed with the body that 
issued the order appealed. 
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(c) If the chief appraiser, a taxing unit, or a 

county appeals, the body with which the notice of 
appeal is filed shall deliver a copy of the notice to 
the property owner whose property is involved in the 
appeal within 10 days after the date the notice is 
filed. 

(d) On the filing of a notice of appeal, the chief 
appraiser shall indicate where appropriate those en
tries on the appraisal records that are subject to the 
appeal. 
[Acts 1979, 66th Leg., p. 2310, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 174, ch. 13, 
§ 150, eff. Jan. 1, 1982.] 

§ 42.07. Costs of Appeal 
The reviewing court in its discretion may charge 

all or part of the costs of an appeal taken as provid
ed by this chapter against any of the parties. 
[Acts 1979, 66th Leg., p. 2310, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 42.08. Forfeiture of Remedy for Nonpayment of 
Taxes 

(a) The pendency of an appeal as provided by this 
chapter does not affect the date taxes become delin
quent. 

(b) A property owner who appeals as provided by 
this chapter must pay the tax due on the amount of 
value of the property involved in the pending action 
that is not in dispute or the amount of tax paid on 
the property in the preceding year, whichever is 
greater, before the delinquency date or he forfeit.<> 
his right to proceed to a final determination of the 
pending action. In that event, the reviewing court 
on its own motion or on the motion of an opposing 
party shall dismiss the pending action. 
[Acts 1979, 66th Leg., p. 2310, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 42.09. Remedies Exclusive 
The procedures prescribed by this title for adjudi

cation of the grounds of protest authorized by this 
title are exclusive, and a property owner may not 
raise any of those grounds: 

(1) in defense to a suit to enforce collection of 
delinquent taxes; or 

(2) as a basis of a claim for relief in a suit by 
the property owner to arrest or prevent the tax 
collection process or to obtain a refund of taxes 
paid. 

[Acts 1979, 66th Leg., p. 2311, ch. 841, § 1, eff. Jan. 1, 1982.] 

[Sections 42.10 to 42.20 reserved for expansion] 

SUBCHAPTER B. REVIEW BY DISTRICT COURT 

§ 42.21. Petition for Review 
A party who appeals as provided by this chapter 

must file a petition for review with the district court 

within 45 days after the party received notice that a 
final order has been entered from which an appeal 
may be had; failure to timely file a petition bars 
any appeal under this section. Citation is issued and 
served in the manner provided by law for civil suits 
generally. 
[Acts 1979, 66th Leg., p. 2311, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 42.22. Venue 
Venue is in the county in which the appraisal 

review board that issued the order appealed is locat
ed. Venue is in Travis County if the order appealed 
was issued by the State Property Tax Board. 
[Acts 1979, 66th Leg., p. 2311,'ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 174, ch. 13, 
§ 151, eff. Jan. 1, 1982.] 

§ 42.23. Scope of Review 
(a) Review is by trial de novo. The district court 

shall try all issues of fact and law raised by the 
pleadings in the manner applicable to civil suits 
generally. 

(b) The court may not admit. in evidence the fact 
of prior action by the appraisal review board or 
State Property Tax Board, except to the extent 
necessary to establish its jurisdiction. 

(c) Any party is entitled to trial by jury on de
mand. 
[Acts 1979, 66th Leg., p. 2311, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 174, ch. 13, 
§ 152, eff. Jan. 1, 1982.] 

· § 42.24. Action by Court 
In determining an appeal, the district court may: 

(1) fix the appraised value of property in ac
cordance with the requirements of law if the 
appraised value is at issue; 

(2) enter the orders necessary to ensure equal 
treatment under the law for the appealing proper
ty owner if inequality in the appraisal of his 
property is at issue; or 

(3) enter other orders necessary to preserve 
rights protected by and impose duties required by 
the law. · 

[Acts 1979, 66th Leg., p. 2311, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 42.25. Remedy for Excessive Appraisal 
If the court determines that the appraised value 

of property according to the appraisal roll exceeds 
the appraised value required by law, the property 

·owner is entitleci to a reduction of the appraised 
value on the appraisal roll to the appraised value 
determined by the court. 
[Acts 1979, 66th Leg., p. 2311, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 42.26. Remedy for Unequal Appraisal 
The district court may not grant relief on the 

ground that a property is appraised unequally in 
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comparison to the level of appraisals of other proper
ty in the appraisal district unless the appraised value 
of the property varies at least 10 percent from its 
value calculated on the basis of the weighted aver
age level of appraisals in the district. In that event, 
the court shall order the appraised value changed to 
the value as calculated on the basis of the weighted 
average level of appraisals in the district. 
[Acts 1979, 66th Leg., p. 2311, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 174, ch. 13, 
§ 153, eff. Jan. 1, 1982.] 

§ 42.27. Additional Remedy for Erroneous Value 
(a) The issue to be determined by the district 

court in an appeal under this section is whether or 
not the market value of the property in question 
according to the appraisal roll is in error. 

(b) If the trier of fact finds that the market value 
is in error, meaning it is higher than the value set 
out by the property owner in a property information 
report properly filed pursuant to Chapter 22 of this 
code, then the trier of fact shall fix a market value 
for the property in question as of January 1 of the 
tax year of controversy. In order for a taxpayer to 
prevail on appeal, the variance in market value must 
be found to be in excess of 5 percent of the market 
value as contended by the taxpayer. 

(c) The market value fixed by the court or jury 
pursuant to Subsection (b) of this section shall be 
binding on the taxing units or unit involved in the 
law suit for the tax year in question. 

(d) A taxpayer who prevails in an appeal to the· 
court shall be entitled to reimbursement for reasona
ble attorneys fees. 
[Acts 1979, 66th Leg., p. 2312, ch. 841, § 1, eff. Jan. 1,1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 175, ch. 13, 
§ 154, eff. Jan. 1, 1982.] 

§ 42.28. Appeal of District Court Judgment 
A party may appeal the final judgment of ~h; 

district court as provided by law for appeal of civil 
suits generally, except that an appeal bond is not 
required of the chief appraiser, the county, the State 
Property Tax Board, or the commissioners court. 
[Acts 1979, 66th Leg., p. 2312, ch. 841, § 1, eff. Jan. 1, 1982.] 

[Sections 42.29 to 42.40 reserved for expansion] 

SUBCHAPTER C. POSTAPPEAL ADMINISTRATIVE 
PROCEDURES 

§ 42.41. Correction of Rolls 
The chief appraiser shall correct the appraisal roll 

and other appropriate records as necessary to reflect 

the final determination of an appeal, and the asses
sor for each affected taxing unit shall correct the 
tax roll and other appropriate records for which he is 
responsible. 

[Acts 1979, 66th Leg., p. 2312, ch. 841, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., 1st C.S., p. 175, ch. 13, 
§ 155, eff. Jan. 1, 1982.] 

§ 42.42. Corrected and Supplemental Tax Bills 

(a) Except as provided by Subsection (b) of this 
section, if the final determination of an appeal that 
changes a property owner's tax liability occurs after 
the tax bill is mailed, the assessor for each affected 
taxing unit shall prepare and mail a corrected tax 
bill in the manner provided by Chapter 31 of· this 
code for tax bills generally. The assessor shall in
clude with the bill a brief explanation of the reason 
for and effect of the corrected bill. · 

(b) If the final determination of an appeal that 
increases a property owner's tax liability occurs af
ter the property owner has paid his taxes, the asses
sor for each affected taxing unit shall prepare and 
mail a supplemental tax bill in the manner provided 
by Chapter 31 of this code for tax bills generally. 
The assessor shall include with the bill a brief expla
nation of the reason for and effect of the supple
mental bill. The additional taxes due on receipt of 
the supplemental bill and becomes delinquent U: not 
paid before the delinquency date prescribed by 
Chapter 31 of this code or before the first day of the 
next month after the date of mailing that will 
provide at least 21 days for payment of the tax, 
whichever is later. 

(c) If the final determination of an appeal occurs 
after the property owner has paid a portion of the 
tax finally determined to be due as required by 
Section 42.08 of this code, the assessor for each 
affected taxing unit shall prepare and mail a supple
mental tax bill in the form and manner prescribed 
by Subsection (b) of this section. The additional tax 
is due and becomes delinquent as provided by Sub
section (b), but the property owner is liable for 
interest on the tax included in the supplemental bill 
at the rate prescribed by this code for delinquent 
taxes. 

[Acts 1979, 66th Leg., p. 2312, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 42.43. Refund 

If the final determination of an appeal that de
creases a property owner's tax liability occurs after 
the property owner has paid his taxes, the taxing 
unit shall refund to the property owner the differ
ence between the amount of taxes paid and amount 
of taxes for which the property owner is liable. 

[Acts 1979, 66th Leg., p. 2313, ch. 841, § 1, eff. Jan. 1, 1982.] 
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Section 
43.01. 
43.02. 
43.03. 

CHAPTER 43. SUIT AGAINST 
APPRAISAL OFFICE 

Authority to Bring Suit. 
Venue. 
Action by Court. 

§ 43.01. Authority to Bring Suit 
A taxing unit may sue the appraisal district that 

appraises property for the unit to compel the ap
praisal district to comply with the provisions of this 
title, rules of the State Property Tax Board, or other 
applicable law. 
[Acts 1979, 66th Leg., p. 2313, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 43.02. Venue 
Venue is in the county in which the appraisal 

district is established. 
[Acts 1979, 66th Leg., p. 2313, ch. 841, § 1, eff. Jan. 1, 1982.] 

§ 43.03. Action by Court 
The court as the evidence warrants shall enter 

those orders necessary to compel compliance by the 
appraisal office. 
[Acts 1979, 66th Leg.~ p. 2313, ch. 841, § 1, eff. Jan. 1, 1982.] 
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TITLE 2. STATE TAXATION 

SUBTITLE A. GENERAL PROVISIONS 

CHAPTER 101. GENERAL PROVISIONS 

Section 
101.001. 
101.002. 
101.003. 
101.004. 
101.005. 
101.006. 
101.007. 
101.008. 
101.109. 

Purpose of Title. 
Construction of Code. 
Definitions. 
Common Law. 
Grammatical Errors: Punctuation. 
Fiscal Year. . 
References to State Officers. 
Occupation Taxes Levied by Local Governments. 
Allocation and Transfer of Net Revenues. 

Section 1 of Acts 1981, 67th Leg., p. 1490, ch. 
389, enacted Title 2. Section 40 of said Act 
provides: 

"Sec. 40. Legislative Intent. This Act is in
tended as a recodification only, and no substan
tive change in the law is intended by this Act." 

§ 101.001. Purpose of Title 
(a) This title is enacted as a part of the state's 

continuing statutory revision program, begun by the' 
Texas Legislative Council in 1963 as directed by the 
legislature in Chapter 448, Acts of the 58th Legisla
ture, 1963 (Article 5429b-1, Vernon's Texas Civil 
Statutes). The program contemplates a topic-by
topic revision of the state's general and permanent 
statute law without substantive change. 

(b) Consistent with the objectives of the statutory 
revision program, the purpose of this code is to make 
the general and permanent state tax laws more 
accessible and understandable by: 

(1) rearranging the statutes into a more logical 
order; 

(2) employing a format and numbering system 
designed to facilitate citation of the law and to 
accommodate future expansion of the law; 

(3) eliminating repealed, duplicative, unconsti
tutional, expired, executed, and other ineffective 
provisions; and 

(4) restating the law in modern American Eng
lish to the greatest extent possible. 

[Acts 1981, 67th Leg., p. 1492, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 101.002. Construction of Code 
The Code Construction Act (Article 5429b-2, Ver

non's Texas Civil Statutes) applies to the construc
tion of each provision of this title, except as specifi
cally provided by this title. 
[Acts 1981, 67th Leg., p. 1492, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 101.003. Definitions 
In this title: 

(1) "Comptroller" means the comptroller of 
public accounts of the State of Texas. 

(2) "Month" means a calendar month. 
(3) "Year" means a calendar year. 
(4) "Effects" means personal property or an 

interest in personal property. 

(5) "Affidavit" means a statement in writing of 
a fact signed by the party making the statement, 
sworn to before some officer authorized to admin
ister oaths, and officially certified by the officer 
under the officer's seal of office. 

(6) "Officer" means a state officer. 

(7) "Standard time" means that designation of 
time prescribed by Chapter 359, Acts of the 50th 
Legislature, Regular Session, 1947 (Article 23a, 
Vernon's Texas Civil Statutes). 

(8) "Taxpayer" means a person liable for a tax 
imposed by this title. 

(9) "Attorney general" means the attorney gen
eral of the State of Texas. 

(10) "Treasurer" means the state treasurer of 
Texas. 

(11) "Report" means a tax return, declaration, 
statement, or other document required to be·filed 
with the comptroller by a provision of this title. 

[Acts 1981, 67th Leg., p. 1492, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 101.004. Common Law 
The rule that statutes in derogation of the com

mon law shall be construed strictly does not apply to 
this title. 
[Acts 1981, 67th Leg., p. 1493, ch. 389, § 1, eff. Jan. 1, . 
1982.] 

§ 101.005. Grammatical Errors: Punctuation 
(a) A grammatical error does not vitiate a law, 

and when a sentence or clause is without meaning, 
words and clauses may be transposed to determine 
the intended meaning. 

(b) The punctuation of a sentence does not control 
or affect the intention of the legislature in the 
enactment of this title. 
[Acts 1981, 67th Leg., p. 1493, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 101.006. Fiscal Year 
Article 12, Revised Civil Statutes of Texas, 1925, 

as amended, establishing a fiscal year for the state, 
applies to this title. 
[Acts 1981, 67th Leg., p. 1493, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 101.007. References to State Officers 

A reference in this title to the comptroller, the 
treasurer, or another officer includes authorized rep
resentatives and employees of the officer unless the 
provision indicates that only the officer is intended 
in the reference. 
[Acts 1981, 67th Leg., p. 1493, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 101.008. Occupation Taxes Levied by Local 
Governments 

No city, county, or other political subdivision may 
levy an occupation tax imposed by this title unless 
specifically permitted to do so by state law. 
[Acts 1981, 67th Leg;, p. 1493, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 101.009. Allocation and Transfer of Net Reve
nues 

(a) Except as provided by Subsection (b) of this 
section, all revenues collected from the taxes im
posed by the chapters of this title and by Chapter 8, 
Title 132, Revised Civil Statutes of Texas, 1925, as 
amended, after deduction of the portion allocated 
for collection, enforcement, and administration pur
poses, shall first be deposited in the general revenue 
fund. After the initial deposit, transfers from the 
general revenue fund to the available school fund 
shall be made at the time, in the manner, and in the 
amounts provided by law. 

(b) Cigarette tax revenue allocated under Section 
154.603(b) of this code shall be allocated as provided 
by Section 154.603 of this code. Motor fuel tax 
revenue shall be allocated and deposited as provided 
by Subchapter F of Chapter 153 of this code. 
[Added by Acts 1981, 67th Leg., p. 2776, ch. 752, § 9(a), eff. 
Jan. 1, 1982.] 

SUBTITLE B. ENFORCEMENT 
AND COLLECTION 

CHAPTER 111. COLLECTION PROCEDURES 

SUBCHAPTER A. COLLECTION DUTIES AND POWERS 
Section 
111.001. 
111.002. 
111.003. 
111.004. 
111.0041. 
111.0042. 
111.0043. 
111.0044. 

111.005. 
111.006. 
111.007. 

111.008. 
111.009. 
111.010. 
111.011. 
111.012. 
111.013. 
111.014. 

Comptroller to Collect Taxes. 
Comptroller's Rules; Compliance; Forfeiture. 
Comptroller's Investigations. 
Power to Examine Records and Persons. 
Records. 
Sampling in Auditing; Projecting Assessments. 
General Audit and Prehearing Powers. 
Special Procedures for Third-Party Orders and Subpoe-

nas. 
Governmental Entities to Cooperate. 
Confidentiality of Information. 
Criminal Penalties for Disclosing Federal Tax Informa· 

ti on. 
Deficiency Determination. 
Redetermination. 
Suit to Recover Taxes. 
Injunction to Halt Business Activities. 
Security for the Payment of Taxes. 
Evidence: Occupation Tax Claims. 
Evidence: Copies of Graphic Matter. 

Section 
111.015. 
111.016. 

Remedies Cumulative. 
Payment to the State of Tax Collections. 

SUBCHAPTER B. TAX REPORTS AND PAYMENTS 

111.051. 
111.052. 
111.053. 
111.054. 
111.055. 
111.056. 
111.057 
111.058. 
ill.059. 
111.060. 

Reports and Payments; Due Dates. 
Form of Report. 
Filing Dates: Weekends and Holidays. 
Timely Filing: Mail Delivery. 
Timely Filing: Diligence. 
Filing Within 10 Days: Penalty and Interest. 
Extension for Filing Report. 
Filing Extension Because of Natural Disaster. 
Oath Not Required. 
Interest on Delinquent Tax. 

SUBCHAPTER C. SETTLEMENTS, REFUNDS, 
AND CREDITS 

111.101. 
111.102 .. 
111.103. 
111.104. 
111.105. 
111.106. 
111.107. 
111.108. 

111.201. 
111.202. 
111.203. 
111.204. 
111.205. 
111.206. 

111.207. 

Settlement Before Redetermination. 
Settlement on Redetermination. 
Settlement of Penalty and Interest Only. 
Refunds. 
Tax Refund: Hearing. 
Interest on Refund or Credit. 
When Refund or Credit is Permitted. 
Recovery of Refund or Credit. 

SUBCHAPTER D. LIMITATIONS 

Assessment Limitation. 
Suit Limitation. 
Agreements to Extend Period of Limitation. 
Beginning of Period of Limitation. 
Exception to Assessment Limitation. 
Exception to Limitation: Determination Resulting 

From Administrative Proceeding. 
Tolling of Limitation Period. 

SUBCHAPTER E. ASSIGNMENT OF TAX CLAIMS 

111.251. 
111.252. 
111.253. 
111.254. 
111.255. 

Assignment on Payment by Third Person. 
Notice to Taxpayer. 
Venue for Enforcement of Assigned Claims. 
Reassignment. 
Recording of Assignment. 

SUBCHAPTER A. COLLECTION DUTIES 
AND POWERS 

§ 111.001. Comptroller to Collect Taxes 
The comptroller shall collect the taxes imposed by 

this title except as otherwise provided by this title. 
[Acts 1981, 67th Leg., p. 1495, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.002; Comptroller's Rules; Compliance; For
feiture 

(a) The comptroller may adopt rules that do not 
conflict with the laws of this state or the constitu
tion of this state or the United States for the en
forcement of the provisions of this title and the 
collection of taxes and other revenues under this 
title. 

(b) A person who does not comply with a rule 
made under this section forfeits to the state an 
amount of not less than $25 nor more than $500. 
Each day on which a failure to comply occurs or 
continues is a separate violation. 
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(c) If a forfeiture is not paid, the attorney general 
shall file suit to recover the forfeiture in a court of 
competent jurisdiction in Travis County or in any 
other county where venue lies. 

( d) Any other provision of this code that imposes a 
different penalty for the violation of a comptroller's 
rule made for the enforcement or collection of a 
specific tax imposed by this title prevails over the 
penalty provided by this section. 
[Acts 1981, 67th Leg., p. 1495, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.003. Comptroller's Investigations 
(a) On the governor's request, the comptroller 

shall: 
(1) investigate the books and accounts of assess

ing and collecting officers of the state and other 
officers or persons receiving, disbursing, or pos
sessing public funds; 

(2) perform other duties and make investiga
tions in relation to public funds as requested by 
the governor; and 

(3) investigate any state institution and its poli
cies, management, and operation, including the 
fiscal affairs and the conduct and efficiency of 
any state employee of the institution. 
(b) The comptroller shall report to the governor 

the results of an investigation requested under Sub
section (a) of this section. The report must be 
written and include: 

(1) a description of each violation of the reve
nue laws; 

(2) a description of the failure, if any, to en
force revenue laws; 

(3) the name of each person reasonably believed 
to have committed a violation or to have been 
guilty of nonf easance; and 

(4) if a state institution is investigated, a de
scription of the expenditures of the institution and 
of all sums of money due the state, the ascertain
ment and collection of which does not devolve 
upon other officers of the state under existing 
law. 
(c) A person connected with the public service 

shall submit all books, records, and ·accounts to the 
comptroller without delay on the request of the 
comptroller when conducting an investigation under 
Subsection (a) of this section. 

(d) On the receipt of a report that indicates a 
violation of revenue laws or neglect of duty, the 
governor shall notify the attorney general, who shall 
institute criminal and civil proceedings in the name 
of the state against persons accused of a violation or 
neglect of duty. 

(e) The comptroller may at any time examine and 
investigate the expenditure of appropriated money 
for a state institution or for any other purpose or for 
improvements made by the state on state property 
or money received and disbursed by any board au-

thorized to receive and disburse state money. The 
comptroller shall investigate arty state institution 
when required by information coming to his own 
knowledge. 
[Acts 1981, 67th Leg., p. 1495, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.004. Power to Examine Records and Per
sons 

(a) For the purpose of carrying out the terms of 
this title the comptroller may examine at the princi
pal or any other office in the United States of any 
person, firm, agent, or corporation permitted to do 
business in this state, all books, records and papers 
and also any of their officers or employees under 
oath. 

(b) If any person refuses to permit an examina
tion or answer any question authorized by Subsec
tion (a) of this section, the comptroller may certify 
the fact of the refusal to the secretary of state, who 
shall immediately forfeit the charter or the permit 
to do business of the person until the examination as 
required is completed. 

(c} No charge may be made by the comptroller to 
examine a book, record, or paper or to question an 
officer or employee. 

(d) The comptroller's authority to examine books, 
records, and papers under this chapter extends to all 
books, records, papers, and other objects which the 
comptroller determines are necessary for conducting 
a complete examination under this title. · 
[Acts 1981, 67th Leg., p. 1496, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.0041. Records 
(a) Any taxpayer who is required by this title to 

keep records shall keep those records open to inspec
tion by the comptroller, the attorney general, or the 
authorized representatives of either of them for four 
years. 

(b) This section prevails over any other conflicting 
provision of this title except Section 191.024(b) of 
this code. 
[Acts 1981, 67th Leg., p. 1496, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.0042. Sampling in Auditing; Projecting As
sessments 

(a) Pursuant to a written agreement with the 
taxpayer, or without an agreement in cases coming 
within the provisions of Subsection (b)(2) of this 
section, the comptroller or his designee may use 
sample and projection auditing methods for deter
mining tax liability when he determines that the 
sampling and projection will provide the most rea
sonable means of determining any tax imposed by 
this title. Should the taxpayer not agree in writing 
to a sample and projection audit method as provided 
by this section, any audit performed on the taxpayer 
shall be a detailed audit. The comptroller may use 
sample audit methods in preliminary testing to de-



1673 TAX CODE § 111.0043 
termine if an error exists without the written ap
proval of the taxpayer, but the sample may not be 
used as a basis for a tax liability without the written 
consent of the taxpayer. 

(b) Sampling auditing methods are appropriate if: 
(1) the taxpayer's records are so detailed, com

plex, or voluminous that an audit of all detailed 
records would be unreasonable or impractical; 

(2) the taxpayer's records are inadequate or in
sufficient, so that a competent audit for the period 
in question is not otherwise possible; or 

(3) the cost of an audit of all detailed records to 
the taxpayer or to the state will be unreasonable 
in relation to the benefits derived, and sampling 
procedures will produce a reasonable result. 
(c) Before using a sample technique to establish a 

tax liability, the comptroller or his designee must 
notify the taxpayer in writing of the sampling pro
cedure to be used. 

( d) The sample must reflect as nearly as possible · 
the normal conditions under which the business was 
operated during the period to which the audit ap
plies. If a taxpayer can demonstrate that a transac
tion in a sample period is not representative of the 
taxpayer's business operations, the transaction shall 
be eliminated from the sample and be separately 
assessed in the audit. If records are inadequate to 
reflect accurately the business operations of the 
taxpayer, the comptroller or his designee shall deter
mine the best information available and base his 
audit report on that information. 

(e) If the taxpayer demonstrates that any sam
pling method used by the comptroller was not in 
accordance with generally recognized sampling tech
niques, the audit will be dismissed as to that portion 
of the audit established by projection based upon the 
sampling method, and a new audit may be per
formed. 
[Acts 1981, 67th Leg., p. 1496, ch. 389, § 1, eff. Jan. 1; 
1982.] 

§ 111.0043. General Audit and Prehearing Powers 
(a) In this .section: 

(1) "Person" includes an individual, corporation, 
partner, partnership, officer, or director of a cor
poration, joint venture, trust, trustee, agent, or 
association. 

(2) "Taxpayer" means the person whose tax ob
ligation the comptroller is seeking to determine. 
(b)(l) Before a determination of or a hearing on a 

taxpayer's tax obligation, if any, the comptroller 
may issue a subpoena addressed to the sheriff or 
constable of any county in this state to require any 
person who the comptroller determines may provide 
assistance in the examination of a taxpayer's tax 
obligation to appear at the place and time stated in 
the subpoena for the taking of his oral deposition 
before an official authorized to take depositions. 
The subpoena may require the person to produce at 
the time of the deposition books, documents, records, 

papers, accounts, and other objects as may be speci
fied by the comptroller. The subpoena must include 
a statement setting out the reason why the request
ed material is needed. 

(2) The deposition shall be taken in the county 
of the person's residence or in the county where 
the person is employed or regularly transacts busi
ness. The subpoena shall specify that the person 
shall remain in attendance from day to day until 
the deposition is begun and completed. 

(3) The officer taking the oral deposition may 
not sustain objections to any of the testimony 
taken or exclude ·any of it. 

(4) When the testimony is fully transcribed, the 
deposition shall be submitted to the person for 
examination and read to or by the person, unless 
the examination and reading are waived in writ
ing by the person and by the comptroller. How
ever, if the person is represented by an attorney of 
record, the· deposition officer shall notify the at
torney of record in writing by registered mail or 
certified mail that the deposition is ready for 
examination and reading at the office of the depo
sition officer. If the person does not appear and 
examine, read, and sign the deposition within. 10 
days after the mailing of the notice, the deposition 
shall be returned and may be used as fully as 
though signed. The officer shall enter on the 
deposition any changes in form or substance that 
the person desires to make and a statement of the 
reasons given by the person for making them. 
The deposition shall then be signed by the person, 
unless the person and the comptroller by stipula
tion waive the signing or the person is ill, cannot 
be found, or refuses to sign. If the deposition is 
not signed by the person, the officer shall sign it 
and state on the record the fact of the waiver, 
illness, or absence of the person or the fact of the 
refusal to sign, together with the reason, if any, 
given for failure to sign. The deposition may then 
be used as fully as though signed. 

(5) The deposition shall be returned to the 
comptroller by the official taking the deposition 
either by mail or by delivering it in person. 
(c) Before a determination of or a hearing on a 

taxpayer's tax obligation, if any, the comptroller 
may: 

(1) issue a subpoena addressed to the sheriff ,or 
constable of any county in this state to require 
any person to produce at the place and time stated 
in the subpoena books, documents, records, papers, 
accounts, and other objects that the comptroller 
determines may assist in an examination of a 
person's tax obligation; 

(2) issue an order to a person to permit entry 
upon designated land or other property in his 
possession or control for the purpose of inspecting, 
measuring, surveying, or photographing the prop
erty or any designated object or operation on the 
property that may be material to any matter 
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involved in the examination; the order must speci
fy the time, place, and manner of making the 
inspection, measurement, or survey and taking the 
copies and photographs and may prescribe any 
terms and conditions that are just; 

(3) copy or conduct a complete examination of 
books, documents, records, papers, accounts, and 
other objects that are produced as a result of the 
subpoenas or orders specified in this section; and 

(4) serve or have served by his designated agent 
any subpoena or order issued under this section by 

· delivering a copy of the subpoena to the person. 
(d) A person, other than the taxpayer, who is 

subpoenaed to give a deposition or to produce books, 
records, papers, or other objects under the authority 
of this section is entitled to receive after presenta
tion of a voucher sworn by the person and approved 
by the comptroller: 

(1) mileage of 20 cents a mile, or a greater 
amount as prescribed by agency rule, for going to 
and returning from the place of the hearing or the 
place where the deposition is taken, if the place is 
more than 25 miles from the person's place of 
residence; and 

(2) a fee of $20 a day, or a greater amount as 
prescribed by agency rule, for each day or part of 
a day the person is necessarily present as a depo
nent. 
(e) If a person fails to comply with a subpoena or 

order issued under this section, the comptroller may: 
(1) acting through the attorney general, bring 

suit to enforce the subpoena or order in a district 
court of Travis County; the court, if it determines 
that good cause exists for the issuance of a sub
poena or order, shall order the compliance with the 
requirements of the subpoena or order; failure to 
obey the order of the court may be punishable by 
the court as contempt; 

(2) use records, books, papers, and other docu
ments obtained or depositions taken under this 
section only in an administrative hearing of the 
comptroller or a judicial proceeding brought by or 
against the comptroller; the information may be 
made available to the federal government or to 
another state under an exchange agreement; and 

(3) delegate his authority to issue subpoenas or 
orders and to participate in the taking of deposi
tions as specified in this section to any attorney 
employed by him. 
(f) If a foreign corporation doing business in this 

state has such contact with this state that it becomes 
subject to the taxes administered and collected by 
the comptroller and fails to appoint or maintain a 
registered agent in this s.tate, or if the registered 
agent cannot with reasonable diligence be found at 
the registered office, then the secretary of state 
shall be an agent of the corporation and may be 
served with any subpoena or other order issued 
under this section in the manner provided for service 
'of process in Article 8.10, Texas Business Corpora
tion Act, as amended. 

(g) Any person, including the taxpayer, shall be 
entitled to obtain upon request a copy of any state
ment he has previously made concerning the exami
nation or its subject matter and which is in the 
possession, custody, or control of the comptroller. 
Copies of statements made to the comptroller by any 
person which are used as a basis for an assessment 
against a taxpayer may be obtained by the taxpayer 
upon request. If the request is refused, the person 
may move for an agency order under this subsection. 
For the purpose of this section, a statement previ
ously made is: 

(1) a written statement signed or otherwise 
adopted or approved by the person making it; or 

(2) a stenographic, mechanical, electrical, or 
other recording, or a transcription thereof, which 
is a substantially verbatim recital of an oral state
ment by the person making it and contemporane
ously recorded. 

[Acts 1981, 67th Leg., p. 1497, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.0044. Special Procedures for Third-Party 
Orders and Subpoenas 

(a)(l) If any order or subpoena described in Sec
tion 111.0043 of this code is served on any person 
who is a third-party recordkeeper, and the order or 
subpoena requires the production of any portion of 
records made or kept of the business transactions or 
affairs of any person (other than the person orqered 
or subpoenaed) who is identified in the description of 
the record contained in the order or subpoena, then 
notice of the order or subpoena shall be given to any 
person so identified within three days of the day on 
which the service on the third-party recordkeeper is 
made but no later than the 14th day before the day 
fixed in the order or subpoena as the day upon which 
the records are to be examined. The notice shall be 
accompanied by a copy of the order or subpoena 
which has been served and shall contain directions 
for staying compliance with the order or subpoena 
under Subsection (b)(2) of this section. 

(2) The notice shall be sufficient if, on or before 
the third day, the notice is delivered in hand to the 
person entitled to notice or is mailed by certified 
or registered mail to the last mailing address of 
the person or, in the absence of a last known 
address, is left with the person ordered or subpoe
naed. If the notice is mailed, it shall be sufficient 
if mailed to the last known address of the person 
entitled to notice. 

(3) For purposes of this section, the term "third
party recordkeeper" means: 

(A) a mutual savings bank, cooperative bank, 
domestic building and loan association, or other 
savings institution chartered and supervised as a 
savings and loan or similar association under 
federal or state law, a bank as defined in Sec
tion 581 of the Internal Revenue Code of 1954, 
as amended (26 U.S.C. 581), or any credit union 
within the meaning of Section 501(c)(l4)(A), In
ternal Revenue Code; 
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(B) any consumer reporting agency as defined 

under Section 603(f) of the Fair Credit Report
ing Act (15 U.S.C. 1681a(f)); 

(C) any person extending credit through the 
use of credit cards or similar devices; and 

(D) any broker as defined in Section 3(a)(4) of 
the Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)(4)). 
(4) Subsection (a)(l) of this section may not 

apply to an order or subpoena served on the per
son with respect to whose liability the order or 
subpoena is issued or an officer or employee of the 
person; or any order or subpoena to determine 
whether or not records of the business transac
tions or affairs of an identified person have been 
made or kept; or any order or subpoena described 
in Subsection (e) of this section. 

(5) An order or subpoena to which this subsec
tion applies shall identify the taxpayer to whom 
the order or subpoena relates and to whom the 
records pertain and shall provide other inf orma
tion to enable the person ordered or subpoenaed to 
locate the records required under the order or 
subpoena. 
(bXl) Notwithstanding any other law or rule of 

law, a person who is entitled to notice of an order or 
subpoena under Subsection (a) of this section shall 
have the right to intervene in any proceeding with 
respect to the enforcement of the order or subpoena 
under Subsection (e) of Section 111.0043 of this code. 

(2) Notwithstanding any other law or rule of 
law, a person who is entitled to notice of an order 
or subpoena under Subsection (a) of this section 
shall have the right to stay compliance with the 
order or subpoena if, not later than the 14th day 
after the day the notice is given in the manner 
provided in Subsection (a)(2) of this section: 

(A) notice in writing is given to the person 
ordered or subpoenaed· not to comply with the 
order or subpoena; 

(B) a copy of the notice not to comply with 
the order or subpoena is mailed by registered or 
certified mail to the person and to the office the · 
comptroller directs in the notice ref erred to in 
Subsection (a)(l) of this section; and 

(C) suit is filed against the comptroller in a 
district court of Travis County to stay compli
ance with the order or subpoena. 

(c) No examination of any records required to be 
produced under an order or subpoena as to which 
notice is required under Subsection (a) of this section 
may be made: . 

(1) before the expiration of the 14-day period 
allowed for the notice not to comply under Subsec
tion (b)(2) of this section; or 

(2) when the requirements of Subsection (b)(2) 
of this section have been met, except in accord
ance with an order issued by a district court of 
Travis County authorizing examination of the rec-

ords or with the consent of the person staying 
compliance. 
(d) If any person takes any action as provided in 

Subsection. (b) of this section and such person is the 
person with respect to whose liability the order or 
subpoena is issued under Section 111.0043 of this 
code (or is the agent, nominee, or other person 
acting under the direction or control of such person), 
then the running of any period of limitations under 
Subchapter D of this chapter with respect to the 
person shall be suspended for the period during 
which a proceeding and appeals of the proceeding 
with respect to the enforcement of such order are 
pending. 

(e) Any order or subpoena issued under Section 
111.0043 of this code that does not identify the 
person with respect to whose liability the order is 
issued may be served only after a court proceeding 
in which the comptroller establishes that: 

(1) the order relates to the investigation of a 
particular person or ascertainable group or class of 
persons; 

(2) there is a reasonable basis for believing that 
the person or group or class of persons m~y fail or 
may have failed to comply wi.th any provision of 
state law; and 

(3) the information sought to be obtained from 
the examination of the records (and the identity of 
the person or persons with respect to whose liabili
ty the order is issued) is not readily available from 
other sources. 
(f) In the case of an order or subpoena issued 

under Section 111.0043 of this code, the provisions of 
Subsections (a)(l) and (b) of this section may not 
apply if, upon petition by the comptroller, the court 
determines, on the basis of the facts and circum
stances alleged, that there is reasonable cause to 
believe the giving of notice may lead to attempts to 
conceal, destroy, or alter records relevant to the 
examination, to prevent the communication of infor
mation from other persons through intimidation, 
bribery, or collusion, or to flee to avoid prosecution, 
testifying, or production of records. 

(g)(l) A district court of Travis County has juris
diction to hear and determine proceedings brought 
under Subsection (e) or (f) of. this section. The 
determinations required to be made under Subsec
tions (e) and (f) of this section shall be ex parte and 
shall be made solely upon the petition and support
ing affidavits. An order denying the petition shall 
be deemed a final order that may be appealed. 

(2) Except for cases the court considers of 
greater importance, a proceeding brought for the 
enforcement of any order, or a proceeding under 
this section, and appeals, take precedence on the 
docket over all cases and shall be assigned for 
hearing and decided at the earliest practicable 
date. · 
(h) The comptroller shall by rule establish the 

rates and conditions for payments to reimburse rea-
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sonably necessary costs directly incurred by third
party recordkeepers in searching for, reproducing, or 
transporting books, papers, records, or other data 
required to be produced by order or subpoena upon 
request of the comptroller. The reimbursement 
shall be in addition to mileage and fees paid under 
Subsections (d)(l) and (d)(2) of Section 111.0043 of 
this code. 
[Acts 1981, 67th Leg., p. 1499, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.005. Governmental Entities to Cooperate 
Each department, officer, and employee of the 

state or of a local governmental entity shall cooper
ate with and give reasonable assistance and informa
tion to the comptroller when performing authorized 
duties. 
[Acts 1981, 67th Leg., p. 1502, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.006. Confidentiality of Information 
(a) The following matter is confidential and may 

not be used publicly, opened to public inspection, or 
disclosed except as permitted under Subsection (b) of 
this section: 

(1) a federal tax return or federal tax return 
information required to have been submitted to 
the comptroller with a state tax return or report; 
and 

(2) all information secured, derived, or obtained 
by the comptroller or the attorney general during 
the course of an examination of the taxpayer's 
books, records, papers, officers, or employees, in
cluding an examination of the business affairs, 
operations, source of income, profits, losses, or 
expenditures of the taxpayer. 
(b) All information made confidential in this title 

may not be subject to subpoena directed to the 
comptroller or the attorney general except in a 
judicial or an administrative proceeding in which 
this state, another state, or the federal government 
is a party. 

(c) The comptroller or the attorney general may 
use information or records made confidential by 
provisions of this title to enforce any provisions of 
this title or may authorize their use in a judicial or 
an administrative proceeding in which this state, 
another state, or the federal government is a party. 
[Acts 1981, 67th Leg., p. 1502, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.007. Criminal Penalties for Disclosing Fed
eral Tax Information 

(a) The comptroller, a person who formerly held 
the office of comptroller, or an employee or former 
employee of the comptroller commits an offense if 
he discloses in a manner unauthorized by law a 
federal tax return or federal tax return information 
that is required to be submitted to the comptroller 
by any person. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $1,000 or by 
confinement in jail for not more than one year, or by 
both a fine and confinement. 
[Acts 1981, 67th Leg., p. 1502, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.008. Deficiency Determination 
(a) If the comptroller is not satisfied with a tax 

report or the amount of the tax required to be paid 
to the state by a person, the comptroller may com
pute and determine the amount of tax to be paid 
from information contained in the report or from 
any other information available to the comptroller. 

(b) On making a determination under this section, 
the comptroller shall notify the person against whom 
a determination is made of the determination. The 
notice may be given by mail or by personal service. 

(c) If the notice is given by mail, it shall be 
addressed to the taxpayer or other person at the 
taxpayer's address as it appears in the records of the 
comptroller. Service by mail is complete when the 
notice is deposited in a U.S. Post Office. 
[Acts 1981, 67th Leg., p. 1502, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.009. Redetermination 
(a) A person having a direct interest in a determi

nation may petition the comptroller for a redetermi
nation. 

(b) A petition for redetermination must be 'filed 
before the expiration of 30 days after the date on 
which the service of the notice of determination is 
completed or the redetermination is barred. If a 
petition for redetermination is not filed before the 
expiration of the period provided by this subsection, 
the determination is final on the expiration of the 
period. 

(c) If the petition requests a hearing on the rede
termination, the person filing the petition is entitled 
to a hearing and to receive notice of the hearing at 
least 20 days before the day of the hearing. 

(d) An order or decision of the comptroller on a 
petition for redetermination becomes final 15 days 
after service on the petitioner of the notice of the 
order or decision. 
[Acts 1981, 67th Leg., p. 1503, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.010. Suit to Recover Taxes 
(a) The attorney general shall bring suit in the 

name of the state to recover delinquent state taxes, 
tax penalties, and interest owed to the state. 

(b) This section applies to state taxes imposed by 
this title or by other laws not included in this title 
but does not apply to the state ad valorem tax on 
property. 

(c) Venue for and jurisdiction of a suit arising 
under this section is conferred upon the courts of 
Travis County. 
[Acts 1981, 67th Leg., p. 1503, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 111.011. Injunction to Halt Business Activities 

(a) If a person engaged in a business the opera
tion of which involves the receipt, collection, or 
withholding of a tax imposed by this title fails to file 
a report or pay the tax as required by this title, the 
attorney general may bring suit for an injunction 
prohibiting the person from continuing in that busi
ness until the report is filed and the tax is paid. 

(b) The venue for a suit under this section is in 
Travis County. 
[Acts 1981, 67th Leg., p. 1503, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.012. Security for the Payment of Taxes 
(a) If the comptroller finds that a tax imposed by 

this title is insecure, the comptroller may require a 
taxpayer who is delinquent in the payment of the 
tax to provide security for the payment of taxes. 

(b) The security may consist of: 
(1) a cash deposit filed with the comptroller; 
(2) a surety bond; or 
(3) other security as permitted by the comptrol

ler. 
(c) The amount and form of the security shall be 

set by the comptroller, except that the amount may 
not be more than double the amount of taxes that 
the comptroller estimates will be due from the tax
payer during the succeeding 12 months. 

(d) The comptroller shall give notice to a taxpayer 
from whom security is required under this section. 

(e) If a taxpayer does not furnish security to the 
comptroller as required by the comptroller before 
the expiration of 10 days following the day on which 
notice is given, the comptroller may bring suit for an 
order enjoining the taxpayer from engaging in busi
ness until the security is furnished. Venue for a suit 
under this section is in Travis County. 
[Acts 1981, 67th Leg., p. 1503, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.013. Evidence: Occupation Tax Claims 
In a suit involving the establishment or collection 

of an occupation tax, a claim showing the amount of 
tax due the state and certified by the comptroller or 
the chief clerk of the comptroller is admissible as 
evidence.. When admitted, the claim is prima facie 
evidence of its contents. 
[Acts 1981, 67th Leg., p. 1504, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.014. Evidence: Copies of Graphic Matter 
(a) A copy of graphic matter is admissible, with

out further proof, in a judicial or administrative 
proceeding concerning the administration or enforce
ment of a tax imposed by this title if: 

(1) the copy or information contained in the 
copy is relevant; 

(2) the copy is a reproduction made by a photo
graphic, photostatic, magnetic, or other process 

that accurately duplicates or forms a durable me
dium for accurately reproducing the original mat
ter or information contained in the original mat
ter; and 

(3) the graphic matter was kept or recorded by 
the comptroller in the performance of official 
functions. 
(b) "Graphic matter" means a memorandum, en

try, report, or other document, a record of informa
tion contained in a memorandum, entry, report, or 
other document, or a record of an action taken by 
the comptroller. 

(c) The admissibility of a copy of graphic matter 
as allowed under this section does not affect the 
admissibility of the original matter or other compe
tent evidence offered to show the incorrectness of 
the copy or of information reflected in the copy. 
[Acts 1981, 67th Leg., p. 1504, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.015. Remedies Cumulative 
The rights, powers, remedies, liens, and penalties 

provided by this title are cumulative of other rights, 
powers, remedies, liens, and penalties for the collec
tion of taxes provided by this title and by other law. 
[Acts 1981, 67th Leg., p. 1504, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Section 39(hl of Acts 1981, 67th Leg., p. 1787, ch. 389, provides: 
"Sections 1through18 of S.B. No. 1%, Acts of the 67th Legislature, Regular 

Session, 1981 [Chapter 20], are repealed. Section 20 of S.B. No. 1%, Acts of 
the 67th Legislature, Regular Session, 1981, applies to the provisions of Title 2, 
Tax Code, that incorporate the amendments contained in S.B. No. 1% in the 
same manner that Section 20 of S.B. No. 1% applies to the provisions of S.B. 
No. 196." . 

Section 20 of Acts 1981, 67th Leg., p. 30, ch. 20, provides: 
"Cal This Act takes effect January 1, 1982. 
"Cb) The amendment by this Act in extending the period of limitations against 

a claim by the comptroller of public accounts for an erroneously made tax refund 
or credit does not apply to a claim against which the period of limitation 
provided by Section (13) of Article l.llA, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, as in effect immediately 
before the effective date of this Act, expired before the effective date of this 
Act. 

"(cl Sections 1 through 3 of this Act apply to all taxes erroneously paid for 
tax periods which are after the effective date of this Act. 

"(dl Sections 4 through 18 of this Act apply to all unpaid taxes that are 
delinquent on the effective date of this Act and that become delinquent after the 
effective date of this Act." 

§ 111.016. Payment to the State of Tax Collec
tions 

Any person who receives or collects a tax or any 
money represented to be a tax from another person 
is liable to the state for the full amount of the taxes 
plus any accrued penalties and interest on the taxes. 
[Acts 1981, 67th Leg., p. 1504, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 111.017 to 111.050 reserved 
for expansion] 

SUBCHAPTER B. TAX REPORTS AND PAYMENTS 

§ 111.051. Reports and Payments; Due Dates 
(a) The comptroller may set the date for filing a 

report for and making a payment of a tax imposed 
by this title. 
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(b) A date set by the comptroller under this sec
tion prevails over a different date prescribed by this 
title for the filing of a report for or the payment of 
a tax, except that the comptroller may not set a 
report or payment date for the state sales and use 
tax that conflicts with the dates prescribed by Chap
ter 151 of this code. 
[Acts 1981, 67th Leg., p. 1504, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 111.052. Form of Report 
(a) The comptroller may revise the form of a 

report required under this title to eliminate specific 
information that may be required by any other 
provision of this title. 

(b) Information that is no longer required because 
of a revision under Subsection (a) of this section may 
be required again at any time by the comptroller. 
[Acts 1981, 67th Leg., p. 1504, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 111.053. Filing Dates: Weekends and Holidays 
If the date on which a report or payment is due 

falls on a Saturday, Sunday, or legal holiday, the 
next day that is not a Saturday, Sunday, or legal 
holiday becomes the due date. 
[Acts 1981, 67th Leg., p. 1505, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.054. Timely Filing: Mail Delivery 
(a) If a tax payment or a report is placed in a U.S. 

Post Office or in the hands of a common or contract 
carrier properly addressed to the comptroller on or 
before the date the payment or report is required to 
be made or filed, the payment or report is made or 
filed on time. 

(b) The receipt mark of a contract or common 
carrier or the postmark on a tax payment or report · 
is prima facie evidence of the date on which the 
payment or report was delivered to a carrier or the 
post office. The comptroller or the person making 
the payment or filing the report may show by com
petent evidence that the actual date of delivery to 
the carrier or post office differs from the receipt 
mark or postmark. 

(c) The comptroller may refund or issue credits 
for penalties and interest paid solely as a result of 
returns or tax payments timely mailed but post
marked after the required filing date. 
[Acts 1981, 67th Leg., p. 1505, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.055. Timely Filing: Diligence 
A person who files a report or makes a tax pay

ment complies with the filing requirements for time
liness if the person exercises reasonable diligence to 
comply and through no fault of the person the 
report is not filed or the payment is not made on 
time. · 
[Acts 1981,. 67th Leg., p. 1505, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.056. Filing Within 10 Days: Penalty and 
Interest 

If a report is filed or a tax payment is made 
before the expiration of 10 days after the date on 
which the report or payment is due and if the report 
as originally filed shows the correct amount of the 
tax due or the amount of the payment is for the 
correct amount due, no assessment for penalty or 
interest may be made solely on the grounds of late 
filing after the expiration of 90 days after the date 
the report was required to be filed or the payment 
required to be made. 
[Acts 1981, 67th Leg., p. 1505, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.057. Extension for Filing Report 

(a) The comptroller may grant a reasonable ex
tension of time, not to exceed 45 days, for the filing 
of a report required by this title. 

(b) To qualify for an extension of time under this 
section, the person required to file a report must 
make a request for the extension to the comptroller 
and remit not less than 90 percent of the amount of 
the tax estimated to be due on or before the filing 
date as required by other provisions of this title. 
The request must be in writing and include the 
reason an extension is needed. 
[Acts 1981, 67th Leg., p. 1505, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.058. Filing Extension Because of Natural 
Disaster 

(a) The comptroller may grant to a person whom 
the comptroller finds to be a victim of a natural 
disaster an extension of not more than 90 days to 
make or file a return or pay a tax imposed by this 
title. 

(b) The person owing the tax may file a request 
for an extension at any time before the expiration of 
90 days after the original due date. 

( c) If an extension under this section is granted, 
interest on the unpaid tax does not begin to accrue 
until the day after the day on which the extension 
expires, and tax penalties are assessed· and deter
mined as though the last day of the extension were 
the original due date. 
[Acts 1981, 67th Leg., p. 1505, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.059. Oath Not Required 

A report, return, declaration, claim for refund, or 
other document required or permitted to be filed 
with the comptroller is not required to be made or 
submitted under oath, verification, acknowledgment, 
or affirmation. 
[Acts 1981, 67th Leg., p. 1506, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 111.060.. Interest on Delinquent Tax 

·(a) The yearly interest rate on all delinquent tax
es imposed by this title is 10 percent, except that no 
interest accrues on the taxes imposed by Chapter 154 
of this code. This subsection does not apply to the 
taxes imposed by Chapter 152 of this code except as 
provided by Section 152.045(a) of this code. 

(b) Except as provided by Subsection (c) of this 
section, delinquent taxes draw interest beginning 60 
days from the date due. 

(c) Subsection (b) of this section does not apply to 
the taxes imposed by Chapters 152, 153, and 211 of 
this code. 
[Acts 1981, 67th Leg., p. 1506, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Section 39(hl of Acts 1981, 67th Leg., p. 1787, ch. 389, provides: 
"Sections l through 18 of S.B. No. 196, Acts of the 67th Legislature, Regular 

Session, 1981 [Chapter 20), are repealed. Section 20 of S.B. No. 196, Acts of 
the 67th Legislature, Regular Session, 1981, applies to the provisions of Title 2, 
Tax Code, that incorporate the amendments contained in S.B. No. 196 in the 
same manner that Section 20 of S.B. No. 196 applies to the provisions of S.B. 
No. 196." 

Section 20 of Acts 1981, 67th Leg., p. 30, ch. 20, provides: 
"(a) This Act takes effect January 1, 1982. 
"(b) The amendment by this Act in extending the period of limitations against 

a claim by the comptroller of public accounts for an erroneously made tax refund 
or credit does not apply to a claim against which the period of limitation 
provided by Section (13) of Article l.llA, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, as in effect immediately 
before the effective date of this Act, expired before the effective date of this 
Act. 

"(cl Sections l through 3 of this Act apply to all taxes erroneously paid for 
tax periods which are after the effective date of this Act. 

"(dl Sections 4 through 18 of this Act apply to all unpaid taxes that are 
delinquent on the effective date of this Act and that become delinquent after the 
effective date of this Act." 

[Sections 111.061 to 111.100 reserved 
for expansion] 

SUBCHAPTER C. SEITLEMENTS, REFUNDS, 
AND CREDITS 

§ 111.101. Settlement Before Redetermination 
(a) After the comptroller examines a taxpayer's 

records and before a petition for redetermination of 
the tax is filed, the comptroller may settle a claim 
for a tax, penalty, or interest imposed by this title if 
the cost of collection of the amount due would 
exceed the amount of tax due and if the amount due 
is not more than $300. 

(b) A settlement under this section is not effective 
unless it is approved by the assistant comptroller for 
legal services. 
[Acts 1981, 67th Leg., p. 1506, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.102. Settlement on Redetermination 
As a part of a redetermination order, the comp

troller may settle a claim for a tax, penalty, or 
interest imposed by this title if: 

(1) the cost of collection of the amount of tax 
due would exceed the amount of tax due and the 
amount of tax due is not more than $1,000; 

(2) collection of the amount of tax due would 
make the taxpayer insolvent and the taxpayer has 
submitted to the comptroller all financial records, 
including income tax reports and an inventory of 
all property owned wherever located; or 

(3) the taxpayer is insolvent, is in liquidation, or 
has ceased to do business and: 

(A) the taxpayer has no property that may be 
seized by the courts of this or another state; or 

(B) the value of the taxpayer's property is 
less than the amount of tax due and the amount 
of debts against the property. 

[Acts 1981, 67th Leg., p. 1506, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§. 111.103. Settlement of Penalty and Interest 
. Only 

(a) The comptroller may settle a claim for a tax 
penalty or interest on a tax imposed by this title if 
the taxpayer exercised reasonable diligence to com
ply with the provisions of this title. 

(b) A settlement under this section is not effective 
unless it is approved by the assistant comptroller for 
legal services. 

·[Acts 1981, 67th Leg., p. 1507, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.104. Refunds 
(a) If the comptroller finds that an amount of tax, 

penalty, or. interest has been unlawfully or errone
ously collected, the comptroller shall credit the 
amount against any other amount when due and 
payable by the taxpayer from whom the amount was 
collected. The remainder of the amount, if any, may 
be refunded to the taxpayer from money appropriat
ed for tax refund purposes. 

(b) A tax refund claim may be filed with the 
comptroller by the person who paid the tax or by the 
person's attorney, assignee, or other successor. 

(c) A claim for a refund must: 
(1) be written; 
(2) state the grounds on which the claim is 

founded; and 
(3) be filed before the expiration of the applica

ble limitation period as provided by this code or 
before the expiration of six months after a jeopar
dy or deficiency determination becomes final, 
whichever period expires later. 
(d) A refund claim for an amount of tax that has 

been found due in a jeopardy or deficiency determi
nation is limited to the amount of tax, penalty, and 
interest and to the tax payment period for which the 
determination was issued. The failure to file a 
timely tax refund claim is a waiver of any demand 
against the state for an alleged overpayment. 

(e) This section applies to all taxes and license 
fees collected or administered by the comptroller, 
except the state property tax. 

(f) No taxes, penalties, or interest may be refund
ed to a person who has collected the taxes from 
another person unless the person has refunded all 
the taxes and interest to the person from whom the 
taxes were collected. 
[Acts 1981, 67th Leg., p. 1507, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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Section 39(hl of Acts 1981, &7th Leg., p. 1787, ch. 389, provides: 
"Sections 1through18 of S.B. No. 1%, Acts of the &7th Legislature, Regular 

Session, 1981 [Chapter 20), are repealed. Section 20 of S.B. No. 1%, Acts of 
the &7th Legislature, Regular Session, 1981, applies to the provisions of Title 2, 
Tax Code, that incorporate the amendments contained in S.B. No. 19& in the 
same manner that Section 20 of S.B. No. 1% applies to the provisions of S.B. 
No. 19&." 

Section 20 of Acts 1981, &7th Leg., p. 30, ch. 20, provides: 
"Cal This Act takes effect January 1, 1982. 
"(bl The amendment by this Act in extending the period of limitations against 

a claim by the comptroller of public accounts for an erroneously made tax refund 
or credit does not apply to a claim against which the period of limitation 
provided by Section (13l of Article l.llA, Title 122A, Taxation-General, 
Revised Civil States of Texas, 1925, as amended, as in effect immediately before 
the effective date of this Act, expired before the effective date of this Act. 

"(cl Sections 1 through 3 of this Act apply to all taxes erroneously paid for 
tax periods which are after the effective date of this Act. 

"Cdl Sections 4 through 18 of this Act apply to all unpaid taxes that are 
delinquent on the effective date of this Act and that become delinquent after the 
effective date of this Act." 

§ 111.105. Tax Refund: Hearing 

(a) A person claiming a refund under Section 111.-
104 of this code is entitled to an oral hearing on the 
claim if the person requests a hearing. The person 
is entitled to 20 days' notice of the time and place of 
the hearing. 

(b) A decision of the comptroller on a claim for a 
refund becomes final 15 days after it is issued. 

(c) A tax refund claimant who is dissatisfied with 
the decision on the claim is entitled to file a motion 
for rehearing. 

( d) A motion for rehearing on a tax refund claim 
must be written and assert each specific ground of 
error. 
[Acts 1981, 67th Leg., p. 1507, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.106. Interest on Refund or Credit 

In a comptroller's final decision on a claim for 
refund or in an audit, interest shall be allowed at the 
rate of 10 percent a year on the amount found to be 
erroneously paid from 60 days after the date of 
payment or the due date of the tax report, which
ever is later, to the date of allowance of credit on 
account of the comptroller's final decision or audit or 
to a date within 10 days prior to the date of the 
refund warrant, the date to be determined by the 
comptroller; except that a credit taken by a taxpay
er on his return does not accrue interest. 
[Acts 1981, 67th Leg., p. 1507, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Section 39(h) of Acts 1981, &7th Leg., p. 1787, ch. 389, provides: 
"Sections 1 through 18 of S.B. No. 1%, Acts of the &7th Legislature, Regular 

Session, 1981 [Chapter 20), are repealed. Section 20 of S.B. No. 1%, Acts of 
the &7th Legislature, Regular Session, 1981, applies to the provisions of Title 2, 
Tax Code, that incorporate the amendments contained in S.B. No. 19& in the 
same manner that Section 20 of S.B. No. 1% applies to the provisions of S.B. 
No. 19&." 

Section 20 of Acts 1981, &7th Leg., p. 30, ch. 20, provides: 
"Cal This Act takes effect January 1, 1982. 
"(bl The amendment by this Act in extending the period of limitations against 

a claim by the comptroller of public accounts for an erroneously made tax refund 
or credit does not apply to a claim against which the period of limitation 
provided by Section (13l of Article l.llA, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, as in effect immediately 
before the effective date of this Act, expired before the effective date of this 
Act. 

"(cl Sections 1 through 3 of this Act apply to all taxes erroneously paid for 
tax periods which are after the effective date of this Act. 

"(dl Sections 4 through 18 of this Act apply to all unpaid taxes that are 
delinquent on the effective date of this Act and that become de[inquent after the 
effective date of this Act." 

§ 111.107. When Refund or Credit is Permitted 
A person may request a refund or a credit or the 

comptroller may make a refund or issue a credit for 
the overpayment of a tax imposed by this title at 
any time before the expiration of the period during 
which the comptroller may assess a deficiency for 
the tax and not thereafter unless the refund or 
credit is requested: 

(1) under Subchapter B of Chapter 112 of this 
code and the refund is made or the credit is issued 
under a court order; 

(2) under Article 111.104 of this code; or 
(3) under Chapter 153 of this code. 

[Acts 1981, 67th Leg., p. 1508, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Section 39Chl of Acts 1981, &7th Leg., p. 1787, ch. 389, provides: 
"Sections 1 through 18 of S.B. No. 1%, Acts of the 67th Legislature, Regular 

Session, 1981 [Chapter 20], are repealed. Section 20 of S.B. No. 19&, Acts of 
the &7th Legislature, Regular Session, 1981, applies to the provisions of Title 2, 
Tax Code, that incorporate the amendments contained in S.B. No. 19& in the 
same manner that Section 20 of S.B. No. 19& applies to the.provisions of S.B. 
No. 19&." 

Section 20 of Acts 1981, &7th Leg., p. 30, ch. 20, provides: 
"(al This Act takes effect January 1, 1982. 
"(bl The amendment by this Act in extending the period of limitations against 

a claim by the comptroller of public accounts for an erroneously made tax refund 
or credit does not apply to a claim against which the period of limitation 
provided by Section (13) of Article l.llA, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, as in effect immediately 
before the effective date of this Act, expired before the effective date of this 
Act. 

"(cl Sections 1 through 3 of this Act apply to all taxes erroneously paid for 
tax periods which are after the effective date of this Act. 

"(d) Sections 4 through 18 of this Act apply to all unpaid taxes that are 
delinquent on the effective date of this Act and that become delinquent after the 
effective date of this Act." 

§ 111.108. Recovery of Refund or Credit 
The comptroller may recover an amount of refund 

erroneously paid or an amount of credit erroneously 
allowed in a jeopardy or deficiency determination 
issued within four years after the date of refund or 
credit. 
[Acts 1981, 67th Leg., p. 1508, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Section 39(h) of Acts 1981, &7th Leg., p. 1787, ch. 389, provides: 
"Sections 1 through 18 of S.B. No. 19&, Acts of the &7th Legislature, Regular 

Session, 1981 [Chapter 20], are repealed. Section 20 of S.B. No. 19&, Acts of 
the &7th Legislature, Regular Session, 1981, applies to the provisions of Title 2, 
Tax Code, that incorporate the amendments contained in S.B. No. 19& in the 
same manner that Section 20 of S.B. No. 19& applies to the provisions of S.B. 
No. 19&." 

Section 20 of Acts 1981, &7th Leg., p. 30, ch. 20, provides: 
"(a) This Act takes effect January 1, 1982. 
"(bl The amendment by this Act in extending the period of limitations against 

a claim by the comptroller of public accounts for an erroneously made tax refund 
or credit does not apply to a claim against which the period of limitation 
provided by Section (13) of Article l.llA, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, as in effect immediately 
before the effective date of this Act, expired before the effective date of this 
Act. . 

"(cl Sections 1 through 3 of this Act apply to all taxes erroneously paid for 
tax periods which are after the effective date of this Act. 

"(d) Sections 4 through 18 of this Act apply to all unpaid taxes that are 
delinquent on the effective date of this Act and that become delinquent after the 
effective date of this Act." 

[Sections 111.109 to 111.200 reserved 
for expansion] 

SUBCHAPTER D. LIMITATIONS 

§ 111.201. Assessment Limitation 
No tax imposed by this title may be assessed after 

four years from the date that the tax becomes due 
and payable. 
[Acts 1981, 67th Leg., p. 1508, ch. 389, § 1, eff. Jan. 1, 
1982.] . 
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Section 39(/) of Acts 1981, 67th L.eg., p. 1787, ch. 389, provides: 
"Sections 1 through 8 of S.B. No. 371, Acts of the 67th Legislature, Regular 

Session, 1981 [Chapter 102], are repealed. Section 10 of S.B. No. 371, Acts of 
the 67th Legislature, Regular Session, 1981, applies to the provisions of Title 2, 
Tax Code, that incorporate the amendments contained in S.B. No. 371 in the 
same manner that Section 10 of S.B. No. 371 applies to the provisions of S.B. 
No. 371." 

Section 10 of Acts 1981, 67th Leg,. p. 243, ch. 102, eff. Aug. 31, 1981, 
provides: 

"The amendment by this Act in narrowing the period of limitations for 
collection of tax does not apply to the estates of persons who died prior to the 
effective date of this Act." 

§ 111.202. Suit Limitation 
At any time within three years after a deficiency 

or jeopardy determination has become due and pay
able or within three years after the last recording of 
a lien, the comptroller may bring an action in the 
courts of this state, or any other state, or of the 
United States in the name of the people of the State 
of Texas to collect the amount delinquent together 
with penalties and interest. 
[Acts 1981, 67th Leg., p. 1508, ch. 389, § 1, eff. Jan. 1, 
1982.] 

For provisions as to application of 1981 amendment of article from which this 
section was derived, see note under§ 111.201. 

§ 111.203. Agreements to Extend Period of Limi
tation 

(a) Before the expiration of the periods prescribed 
in Sections 111.201 and 111.202 of this code for the 
assessment and collection of any tax imposed by this 
title, the comptroller and a taxpayer may agree in 
writing to an assessment and collection after that 
time. The agreement must contain the reasons the 
comptroller and the taxpayer wish to extend the 
period. At any time before the expiration of the 
period agreed on, the tax may be assessed and 
collected or an action may be commenced in any 
court to collect the amount delinquent. 

(b) The extended period agreed on under Subsec
tion. (a) of this section may be extended by subse
quent agreements made before the expiration of the 
extended periOd. All subsequent agreements must 
set forth the reasons for extending the period. 

(c) No single extension agreement may be for a 
period of more than 24 months from the expiration 
date of the period being extended. 

( d) The period for assessment and collection of a 
tax may be extended if: 

(1) without an extension, there might occur a 
revenue loss to the state; 

(2) either the taxpayer or the comptroller, de
spite good faith efforts, requires more time to 
prepare for or complete the audit; 

(3) without an extension, circumstances beyond 
the control of either the comptroller or the tax
payer would make an audit by the comptroller 
impractical or burdensome for either party; or 

(4) an issue of law involved in the audit is 
awaiting determination in either litigation or an 
administrative proceeding. 

[Acts 1981, 67th Leg., p. 1508, ch. 389, § 1, eff. Jan. 1, 
1982.] 

For provisions as to application of 1981 amendment of article from which this 
section was derived, see note under § 111.201. 

§ 111.204. Beginning of Period of Limitation 
In determining the beginning date for a period of 

limitation provided in this title, the date that a tax is 
due and payable is the day after the last day on 
which a payment is required by the chapter of this 
title imposing the tax. 
[Acts 1981, 67th Leg., p. 1509, ch. 389, § 1, eff. Jan. 1, · 
1982.] 

§ 111.205. Exception to Assessment Limitation 
·The limitation provided by Section 111.201 of this 

code does not apply and the comptroller may assess a 
tax imposed by this title at any time if: 

(1) with intent to evade the tax, the taxpayer 
files a false or fraudulent report; 

(2) no . report for the tax has been filed; or 
(3) information contained in the report of the 

tax contains a gross error and the amount of tax 
due and payable after correction of the error is 25 
percent or more greater than the amount initially ! 
reported. ' 

[Acts 1981, 67th Leg., p. 1509, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.206. Exception to ·Limitation: Determina
tion Resulting From Administrative 
Proceeding 

(a) This section applies only to a final determina
tion resulting from: 

(1) an administrative proceeding of a local, 
state, or federal regulatory agency; or 

(2) a judicial proceeding arising from an admin
istrative proceeding of a local, state, or federal 
regulatory agency. 
(b) .A final determination that affects the amount 

of liability of a tax imposed by this title shall be 
reported to the comptroller before the expiration of 
60 days after the day on which the determination 
becomes final. The report must include a detailed 
statement of the reasons for the difference in tax 
liability as required by the comptroller. 

(c) Notwithstanding the expiration of a period of 
limitation provided in this title, the comptroller may 
assess and collect .or bring suit for the collection of 
any tax deficiency, including penalties and interest, 
resulting from a final determination or from investi
gation at any time before the expiration of one year 
after: 

(1) the day the report required by Subsection 
(b) of this section is received, if the report is filed 
within the 60-day period; or 

(2) if the report is not made or is made after the 
60-day period, the day the report is received or the 
day the final determination is discovered, which
ever period is the shorter. 
(d) If a final determination or investigation re

sults in the taxpayer having overpaid the amount of 
tax due the state, the comptroller shall refund or 
issue a credit for the amount of the overpayment at 
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any time during the one-year period during which 
assessments may be made under Subsection (c) of 
this section. 

(e) This section does not shorten any period of 
limitation elsewhere provided in this title. 
[Acts 1981, 67th Leg., p. 1509, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.207. Tolling of Limitation Period 
(a) In determining the expiration date for a peri

od when a tax imposed by this title may be assessed 
or collected, the following periods are not con
sidered: 

(1) the period following the date of a tax pay
ment made under protest; 

(2) the period during which a judicial proceed
ing is pending in a court of competent jurisdiction 
to determine the amount of the tax due; and 

(3) the period during which an administrative 
proceeding is pending before the comptroller for a 
redetermination of the tax liability. 
(b) The suspension of a period of limitation under 

Subsection (a) of this section applies only to the 
amount of taxes in issue under Subdivision (1), (2), 
or (3) of that subsection. 

(c) A bankruptcy case commenced under Title 11 
of the United States Code suspends the running of 
the period prescribed by any section of this title for 
the assessment or collection of any tax imposed by 
this title until the bankruptcy case is dismissed or 
closed. After the case is dismissed or closed, the 
running of the period resumes until finally expired. 
[Acts 1981, 67th Leg., p. 1510, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 111.208 to 111.250 reserved 
for expansion] 

SUBCHAPTER E. ASSIGNMENT OF TAX CLAIMS 

§ 111.251. Assignment on Payment by Third Per
son 

(a) A person may voluntarily pay to the comptrol
ler the tax, fine, penalty, and interest due for a 
period of time under ·this title by another person 
after the tax becomes due or may pay a judgment 
for those taxes, and when the tax or judgment is 
paid, the comptroller may assign all rights, liens, 
judgments, and remedies of the state to secure and 
enforce tax payments to the person paying the tax 
or the judgment. 

(b) A person paying a tax or judgment for anoth
er under Subsection (a) of this section is subrogated 
to and succeeds to all rights, liens, judgments, and 
remedies of the state relating to the enforcement of 
the taxes paid. 
[Acts 1981, 67th Leg., p. 1510, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.252. Notice to Taxpayer 
(a) No assignment under Section 111.251 of this 

code may be made until after the expiration of 30 
days after notice of the assignments is given to the 
taxpayer from whom the tax is due or against whom 
the judgment is taken. 

(b) Notice of the assignment must be sent by 
certified mail to the taxpayer at his last known 
address as shown in the comptroller's records. 
[Acts 1981, 67th Leg., p. 1510, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.253. Venue for Enforcement of Assigned 
Claims 

Venue for the enforcement of an assigned tax 
claim or judgment under this subchapter by the 
assignee is governed by the general law establishing 
venue and not by the special venue provisions of this 
title. 
[Acts 1981, 67th Leg., p. 1510, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.254. Reassignment 
(a) The rights, liens, judgments, and remedies as

signed under Section 111.251 of this code may be 
reassigned by any assignee. 

(b) If notice is given as required by Section 111.-
252 of this code, all rights, liens, judgments, and 
remedies originally held by the state to enforce and 
secure the tax claim or judgment pass to each person 
receiving a reassignment unless the reassignment is 
expressly limited in writing. 
[Acts 1981, 67th Leg., p. 1511, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 111.255. Recording of Assignment 
The assignee of a tax claim or judgment under 

this subchapter may record the assignment in the 
state tax lien record book in the office of the county 
clerk. A recorded assignment shall be indexed to 
show the names of the assignor and assignee and the 
date of the assignment. 
[Acts 1981, 67th Leg., p. 1511, ch. 389, § 1, eff. Jan. 1, 
1982.] 

CHAPTER 112. TAXPAYERS' SUITS 

SUBCHAPTER A. JURISDICTION 
Section 
112.001. Taxpayers' Suits: Jurisdiction. 

SUBCHAPTER B. SUIT AFTER PROTEST PAYMENT 

112.051. 
112.052. 
112.053. 
112.054. 
112.055. 
112.056. 
112.057. 
112.058. 
112.059. 
112.060. 

Protest Payment Required. 
Taxpayer Suit After Payment Under Protest. 
Taxpayer Suit: Parties; Issues. 
Trial De Novo. 
Class Actions. 
Additional Protest Payments Before Hearing. 
Protest Payments During Appeal. 
Submission of Protest Payments to Treasurer. 
Disposition of Protest Payments Belonging to the State. 
Refund. 



1683 TAX CODE § 112.056 

Section 
112.101. 
112.102. 
112.103. 
112.104. 
112.105. 
112.106. 
112.107. 

112.151. 
112.152. 
112.153. 
112.154. 
112.155. 
112.156. 

SUBCHAPTER C. INJUNCTIONS 

Requirements Before Injunction. 
Records After Injunction. 
Reports After Injunction. 
Additional Payments or Bond. 
Dismissal of Injunction. 
Final Dismissal or Dissolution of Injunction. 
Refund. 

SUBCHAPTER D. SUIT FOR TAX REFUND 

Suit for Refund. 
Issues in Suit. 
Attorney General to Represent Comptroller. 
Trial De Novo. 
Judgment. 
Res J udicata. 

SUBCHAPTER A. JURISDICTION 

§ 112.001. Taxpayers' Suits: Jurisdiction 

The courts of Travis County have exclusive, origi
nal jurisdiction of a taxpayer suit brought under this 
chapter. 
[Acts 1981, 67th Leg., p. 1512, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 112.002 to 112.050 reserved 
for expansion] 

SUBCHAPTER B. SUIT AFfER PROTEST 
PAYMENT 

§ 112.051. Protest Payment Required 

(a) If a person who is required to pay to any 
department of the state government an occupation, 
gross receipts, franchise, license, or other privilege 
tax or fee contends that the tax or fee is unlawful or 
that the department may not legally demand or 
collect the tax or fee, the person shall pay the 
amount claimed by the state, and if the person 
intends to bring suit under this subchapter, the 
person must submit with the payment a protest. 

(b) The protest must be in writing and must state 
fully and in detail each reason for recovering the 
payment. 
[Acts 1981, 67th Leg., p. 1512, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.052. Taxpayer Suit After Payment Under 
Protest 

(a) A person may bring suit against the state to 
recover an occupation, gross receipts, franchise, 
license, or privilege tax or fee required to be paid to 
the state if the person has first paid the tax under 
protest as required by Section 112.051 of this code. 

(b) A suit under this section must be brought 
within 90 days after the day the protest payment 
was made, or the suit is barred. 
[Acts 1981, 67th Leg., p. 1512, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.053. Taxpayer Suit: Parties; Issues 
(a) A suit authorized by this subchapter must be 

brought against the public official charged with the 
duty of collecting the tax or fee, the treasurer, and 
the attorney general. 

(b) The issues to be determined in the suit are 
limited to those arising from the reasons expressed 
in the written protest as originally filed. 
[Acts 1981, 67th Leg., p. 1512, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.054. Trial De Novo 
The trial of the issues in a suit under this subchap

ter is de novo. 
[Acts 1981, 67th Leg., p. 1512, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.055. Class Actions 
(a) In this section, a class action includes a suit 

brought under this subchapter by at least two per
sons who have paid taxes under protest as required 
by Section 112.051 of this code. 

(b) In a class action, all taxpayers who are within 
the same class as the persons bringing the suit, who 
are represented in the class action, and who have 
paid taxes under protest as required by Section 
112.051 of this code, are not required to file separate 
suits, but are entitled to and are governed by the 
decision rendered in the class action. 
[Acts 1981, 67th Leg., p. 1512, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.056. Additional Protest Payments Before 
Hearing 

(a) A petitioner shall pay additional taxes when 
due under protest after the filing of a suit authoriz
ed by this subchapter and before the trial. The 
petitioner shall amend the original petition to in
clude all additional taxes paid under protest before 
five days before the day the suit is set for a hearing. 

(b) If a petitioner pays additional taxes under 
protest after the filing of a suit authorized by this 
subchapter and before the trial and if the total of 
the original payment and additional payments ex
ceeds the jurisdictional limitations of the court in 
which the suit was originally filed, the petitioner 
may file suit in the proper court of Travis County at 
any time before the expiration of 90 days following 
the day the additional taxes that caused the excess 
in the jurisdictional amount were paid. The court in 
which a suit is refiled as authorized by this subsec
tion may dispose of those taxes paid under protest 
more than 90 days before the refiling, if those taxes 
were included in _the original suit. 

(c) This section applies to additional taxes paid 
under protest only if a written protest is filed with 
the additional taxes and the protest states the same 
reason for contending the payment of taxes that was 
stated in the original protest. 
[Acts 1981, 67th Leg., p. 1513, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 112.057. Protest Payments During Appeal 
(a) If a person appeals the judgment of a trial 

court in a suit authorized by this subchapter, the 
person shall continue to pay additional taxes under 
protest as the taxes become due during the appeal. 

(b) Additional taxes that are paid under protest 
during the appeal of the suit shall be governed by 
the outcome of the suit without the necessity of the 
person filing an additional suit for the additional 
taxes. 
[Acts 1981, 67th Leg., p. 1513, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.058. Submission of Protest Payments to 
Treasurer 

(a) An officer who receives payments made under 
protest as required by Section 112.051 of this code 
shall each day send to the treasurer the payments, a 
list of the persons making the payments, and a 
written statement that the payments were made 
under protest. 

(b) The comptroller shall issue a deposit receipt to 
each state department for the daily total of pay
ments received from each department. 

( c) The treasurer shall make and keep a suspense 
cash book in which deposit receipts are entered. 

(d) The treasurer shall, immediately on receipt, 
place the payments in state depositories bearing 
interest in the same manner that other funds are 
required to be placed in state depositories at inter
est. 

(e) The treasurer shall allocate the interest earned 
on these funds and credit the amount allocated to 
the suspense account until the status of the funds is 
finally determined. 
[Acts 1981, 67th Leg., p. 1513, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.059. Disposition of Protest Payments Be
longing to the State 

(a) If a suit authorized by this subchapter is not 
brought in the manner or within the time required 
or if the suit is properly filed and results in a final 
determination that a tax payment or a portion of a 
tax payment made under protest, including the pro 
rata amount of interest earned on the payment, 
belongs to the state, the treasurer shall transfer the 
proper amount from the suspense account to the 
appropriate state fund by the issuance of a deposit 
warrant. 

(b) Each warrant issued under this section shall be 
entered in the suspense cash book and the appropri
ate fund to which the transfer is made shall be 
properly credited with the correct amount. 
[Acts 1981, 67th Leg., p. 1513, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.060. Refund 
(a) If a suit under this subchapter results in a 

final determination that all or part of the money 

paid under protest was unlawfully demanded by the 
public official and belongs to the taxpayer, the trea
surer shall refund the proper amount, with the pro 
rata interest earned on that amount, by the issuance 
of a refund warrant. 

(b) A refund warrant shall be styled and designat
ed "tax refund warrant," written and signed by the 
comptroller, countersigned by the treasurer, and is
sued from a separate series used only for the pur
pose of making refunds. 

(c) Each tax refund warrant shall be drawn 
against the suspense account. · 

(d) The treasurer shall return to the comptroller 
each tax refund warrant issued, and the comptroller 
shall deliver it to the person entitled to receive it. 
[Acts 1981, 67th Leg., p. 1514, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 112.061 to 112.100 reserved 
for expansion] 

SUBCHAPTER C. INJUNCTIONS 

§ 112.101. Requirements Before Injunction 

(a) No restraining order or injunction that prohib
its the collection of a state tax; license, registration, 
or filing fee; or statutory penalty assessed for the 
failure to pay the state tax or fee may be gran~ed in 
this state or may be granted against a state official 
or a representative of an official in this state unless 
the applicant for the order or injunction has first: 

(1) paid into the suspense account of the trea
surer all taxes, fees, and penalties then due by the 
applicant to the state; or 

(2) filed with the treasurer a good and suffi
cient bond to guarantee the payment of the taxes, 
fees, and penalties in an amount equal to twice 
the amount of the taxes, fees, and penalties then 
due and that may reasonably be expected to be
come due during the period the order or injunction 
is in effect. 

(b) The amount of the bond and the sureties on 
the bond authorized by Subsection (a)(2) of this 
section must be approved by and acceptable to the 
judge of the court granting the order or injunction 
and the attorney general. 

(c) The application for the restraining order or 
injunction must state under the oath of the appli
cant or the agent or attorney of the applicant that: 

(1) the payment of taxes, fees, and penalties has 
been made as provided by Subsection (a)(l} of this 
section; or 

(2) a bond has been approved and fiied as pro
vided by Subsection (a)(2) and Subsection (b) of 
this section. 

[Acts 1981, 67th Leg., p. 1514, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 112.102. Records After Injunction 

(a) After the granting of a restraining order or 
injunction under this subchapter, the applicant shall 
make and keep a well-bound record book of all taxes 
accruing during the period that the order or injunc
tion is effective. 

(b) The record book is open for inspection by the 
attorney general and the state officer authorized to 
enforce the collection of the tax to which the order 
or injunction applies during the period that the order 
or injunction is effective and for one year after the 
date that the order or injunction expires. 

(c) The record book must include a record of each 
purchase, receipt, sale, or other disposition of a com
modity, product, material, or article on which the 
tax is levied or by which the tax is measured. 
[Acts 1981, 67th Leg., p. 1515, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 122.103. Reports After Injunction 
(a) On each Monday during the period that an 

order or injunction granted under this subchapter is 
effective, the applicant shall make and file a report 
with the -state officer authorized to enforce the 
collection of the tax to which the order or injunction 
applies. 

(b) The report must include the following weekly 
information: 

(1) the amount of the tax accruing; 
(2) a description of the total purchases, receipts, 

sale;;, and other dispositions of all commodities, 
products, materials, and articles on which the tax 
is levied or by which the tax is measured; 

(3) the name and address of each person to 
whom a commodity, product, material, or article is 
sold or distributed; and 

(4) if payment of the tax is evidenced or meas
ured by the sale or use of stamps or tickets, a 
complete record of all stamps or tickets used, sold, 
or handled. · 
(c) The report shall be made on a form prescribed 

by the state official with whom the report is re
quired to be filed. 
[Acts 1981, 67th Leg., p. 1515, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.104. Additional Payments or Bond 
(a) If an applicant for an order or injunction 

granted under this subchapter has not filed a bond 
as required by Section 112.101(a)(2) of this code, the 
applicant shall on each Monday pay into the sus
pense account of the treasurer all taxes, fees, and 
penalties to which the order or injunction applies as 
those taxes, fees, and penalties accrue and before 
they become delinquent. 

(b) If the attorney general determines that the 
amount of a bond filed under this subchapter is 
insufficient to cover double the amount of taxes, 
fees, and penalties accruing after the restraining 

order or injunction is granted, the attorney general 
shall demand that the applicant file an additional 
bond. · 
[Acts 1981, 67th Leg., p. 1515, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.105. Dismissal of Injunction 

(a) The attorney general or the state official au
thorized to enforce the collection of a tax to which 
an order or injunction under this subchapter applies 
may file in the court that has granted the order or 
injunction an affidavit stating that the applicant has 
failed to comply with or has violated a provision of 
this subchapter. 

(b) On the filing of an affidavit authorized by 
Subsection (a) of this section, the clerk of the court 
shaB give notice to the applicant to appear before 
the court to show cause why the order or injunction 
should not be dismissed. The notice shall be served 
by the sheriff of the county where the applicant 
resides or by any other peace officer in the state. 

(c) The date of the show-cause hearing, which 
shall be within five days of service of the notice or 
as soon as the court can hear it, shall be named in 
the notice. 

( d) If the court finds that the applicant failed, at 
any time before the suit is finally disposed of by the 
court of last resort, to make and keep a record, file a 
report, file an additional bond on the demand of the 
attorney general, or pay additional taxes, fees, and 
penalties as required by this subchapter, the court 
shall dismiss the application and dissolve the order or 
injunction. 
[Acts 1981, 67th Leg., p. 1515, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.106. Final Dismissal or Dissolution of In
junction 

(a) If a restraining order or injunc~ion is finally 
dismissed or dissolved, the treasurer shall: 

(1) if a bond was filed, make demand on the 
applicant and the applicant's sureties for the im
mediate payment of all taxes, fees, and penalties 
due the state; or 

(2) if no bond was filed, transfer the amount of 
taxes, fees, and penalties from the suspense 
account to the proper fund to which the taxes, 
fees, and penalties are allocated. 

(b) Taxes, fees, and penalties that are secured by 
a bond and remain unpaid after a demand for pay
ment shall be recovered in a suit by the attorney 
general against the applicant and the applicant's 
sureties in a court of competent jurisdiction of Tra
vis County or in any other court having jurisdiction 
of the suit. 
[Acts 1981, 67th Leg., p. 1516, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 112.107. Refund 

If the final judgment in a suit under this subchap
ter maintains the right of the applicant for a perma
nent injunction to prevent the collection of the tax, 
the treasurer shall refund to the applicant the mon
ey deposited in the suspense account under this 
subchapter with the pro rata interest earned on the 
money. 
[Acts 1981, 67th Leg., p. 1516, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 112.108 to 112.150 reserved · 
for expansion] 

SUBCHAPTER D. SUIT FOR TAX REFUND 

§ 112.151. Suit for Refund 
(a) A person may sue the comptroller to recover 

an amount of tax, penalty, or interest that has been 
the subject of a tax refund claim if the person has: 

(1) filed a tax refund claim und·ar Section 111.-
104 of this code; 

.(2) filed, as provided by Section 111.105 of this 
code, a motion for rehearing that has been denied 
by the comptroller; and 

(3) paid any additional tax found due in a jeop- · 
ardy or deficiency determination that applies to 
the tax liability period covered in the tax refund 
claim. 
(b) The suit must be filed in a district court. 

· (c) The suit must be filed before the expiration of 
30 days after the issue date of the denial of the 
motion for rehearing or it is barred. 
[Acts 1981, 67th Leg., p. 1516, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.152. Issues in Suit 
(a) The grounds of error contained in the motion 

for rehearing are the only issues that may be raised 
in a suit under this subchapter. 

(b) The suit applies only to a tax liability period 
considered in the comptroller's decision. 
[Acts 1981, 67th Leg., p. 1516, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.153. Attorney General to Represent Comp
troller 

The attorney general shall represent the comptrol
ler in a suit under this subchapter. 
[Acts 1981, 67th Leg., p. 1517, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.154. Trial De Novo 
In a suit under this subchapter, the issues shall be 

tried de novo as are other civil cases. 
[Acts 1!;)81, 67th Leg., p. 1517, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 112.155. Judgment 

(a) The amount of a judgment for the plaintiff 
shall be credited against any tax, penalty, or interest 
imposed by this title or by Section 81.111, Natural 
Resources Code, and due from the plaintiff. 

(b) The remainder of the amount of a judgment 
not credited to a tax, penalty, or interest due shall 
be refunded to the plaintiff. 

(c) The plaintiff is entitled to interest at the rate 
of 10 percent a year on the amount of a judgment 
for the plaintiff beginning from the date that the 
tax was paid until: 

{l) the date that the amount is credited against 
the plaintiff's tax liability; or 

(2) a date determined by the comptroller that is 
not sooner than 10 days before the actual date on 
which a refund warrant is issued. 

[Acts 1981, 67th Leg., p. 1517, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Section 39(h) of Acts 1981, 67th Leg., p. 1787, ch. 389, provides: 
"Sections l through 18 of S.B. No. 196, Acts of the 67th Legislature, Regular 

Session, 1981, are repealed. Section 20 of S.B. No. 196, Acts of the 67th 
Legislature, Regular Session, 1981, applies to the provisions of Title 2, Tax 
Code, that incorporate the amendments contained in S.B. No. 196 in the same 
manner that Section 20 of S.B. No. 196 applies to the provisions of S.B. No. 
196." 

Section 20 of Acts 1981, 67th Leg., p, 30, ch. 20, provides: 
"(a) This Act takes effect January 1, 1982. 
"(b) The amendment by this Act in extending the period of limitations against 

a claim by the comptroller of public accounts for an erroneously made tax refund 
or credit does not apply to a claim against which the period of limitation 
provided by Section (13) of Article l.llA, Title 122A, Taxation~General, 
Revised Civil Statutes of Texas, 1925, as amended, as in effect immediately 
before the effective date of this Act, expired before the effective date of this 
Act. 

"(cl Sections l through 3 of this Act apply to all taxes erroneously paid for 
tax periods which are after the effective date of this Act. 

"(dl Sections 4 through 18 of this Act apply to all unpaid taxes that are 
delinquent on the effective date of this Act and that become delinquent after the 
effective date of this Act." 

§ 112.156. Res Judicata 

The rule of res judicata applies in a suit under this 
subchapter only if the issues and the tax liability 
periods in controversy are the same as were decided 
in a previous final judgment entered in a Texas 
court of record in a suit between the same parties. 
[Acts 1981, 67th Leg., p. 1517, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Section 39(h) of Acts 1981, 67th Leg., p. 1787, ch. 389, provides: 
"Sections l through 18 of S.B. No. 196, Acts of the 67th Legislature, Regular 

Session, 1981, are repealed. Section 20 of S.B.No. 196, Acts of the 67th, 
Legislature, Regular Session, 1981, applies to the provisions of Title 2, Tax 
Code, that incorporate the amendments contained in S.B. No. 196 in the same 
manner that Section 20 of S.B. No. 196 applies to the provisions of S.B. No. 
196." 

Section 20 of Acts 1981, 67th Leg., p. 30, ch. 20, provides: 
"(a) This Act takes effect January l, 1982. 
"(bl The amendment by this Act in extending the period of limitations against 

a claim by the comptroller of public accounts for an erroneously made tax refund 
or credit does not apply to a claim against which the period of limitation 
provided by Section (13) of Article l.llA, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925, as amended, as in effect immediately 
before the effective date of this Act, expired· before the effective date of this 
Act. 

"(cl Sections l through 3 of this Act apply to all taxes erroneously paid for 
tax periods which are after the effective date of this Act. 

"(d) Sections 4 through 18 of this Act apply to all unpaid taxes that are 
delinquent on the effective date of this Act and that become delinquent after the 
effective date of this Act." 
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CHAPTER 113. TAX LIENS 
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SUBCHAPTER A. FILING AND RELEASE OF 
STATE TAX LIENS 

§ 113.001. Tax Liability Secured by Lien 
(a) All taxes, fines, interest, and penalties due by 

a person to the state under this title are secured by a 
lien on all of the person's property that is subject to 
execution and is owned at the time the lien attaches. 

(b) The lien for taxes attaches to all of the proper
ty of a person liable for the taxes on the day the tax 
becomes due and payable. 
[Acts 1981, 67th Leg., p. 1518, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.002. Tax Lien Notice 
(a) The comptroller shall issue and file a tax lien 

notice required by this chapter. 
(b) A tax lien notice must include the following 

information: 
(1) the name and address of the taxpayer; 
(2). the type of tax that is owing; 
(3) each period for which the fax is claimed to 

be delinquent; and 
(4) the amount of tax only due for each period, 

excluding the amount of any penalty, interest, or 
other charge. 
(c) A tax lien notice may include other relevant 

information that the comptroller considers proper. 
[Acts 1981, 67th Leg., p. 1518, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.003. Execution of Documents 
The comptroller may execute, certify, authenti

cate, or sign any instrument authorized under this 
chapter to be issued by the comptroller or under the 
comptroller's authority with a facsimile signature 
and seal. 
[Acts 1981, 67th Leg., p. 1518, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.004. State Tax Lien Book 
The county clerk of each county shall provide at 

. the expense of the county a well-bound book, enti
tled "State Tax Liens," in which notices of state tax 
liens filed by the comptroller are recorded. 
[Acts 1981, 67th Leg., p. 1519, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 113.005. Duties of County Clerk 
(a) On receipt of a tax lien notice from the comp

troller, the county clerk shall immediately: · 
(1) record the notice in the state tax lien book; 
(2) note on the notice the date and hour of its 

· recording; 
(3) enter in an alphabetical index the name of 

each person to whom the notice applies, along with 
the volume and page number of the state tax lien 
book where the notice is recorded; 

(4) furnish to the comptroller, on a form pre
scribed by the comptroller, a notice showing that 
the tax lien notice is recorded and filed, the date 
and hour of its recording and filing, and the 
volume and page number of the state tax lien 
book where the lien is recorded; and 

(5) send the comptroller a statement of the fee 
due for recording and indexing the lien. 
(b) This section prevails over conflicting provi

sions of other law. 
[Acts 1981, 67th Leg., p. 1519, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.006. Effect of Filing Tax Lien Notice 
(a) The filing and recording of a tax lien notice 

constitutes a record of the notice. 
(b) One tax lien notice is sufficient to cover all 

taxes of the same nature that may accrue after the 
filing of the notice. 
[Acts 1981, 67th Leg., p. 1519, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.007. Evidence of Tax Payment 
A payment in whole or in part of a tax secured by 

a state tax lien may be evidenced by a receipt, 
acknowledgment, or release signed by an authorized 
representative of the state agency that filed the lien. 
[Acts 1981, 67th Leg., p. 1519, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.008. Release of Lien on Specific Property 
(a) With the approval of the attorney general, the 

comptroller may release a state tax lien on specific 
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real or personal property when payment of the rea
sonable cash market value of the property is made to 
the comptroller. 

(b) The value of the property to be released shall 
be determined in the manner prescribed by the 
comptroller. 
[Acts 1981, 67th Leg., p. 1519, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.009. Filing of Tax Lien Release 
(a) A tax lien release shall be filed in the office of 

the county clerk in the manner that other releases 
are filed. On the filing of a release, the county clerk 
shall release the state tax lien filed with the clerk in 
accordance with the regulations of the clerk's office. 

(b) The county clerk is entitled to the customary 
fee for the filing of a release at no expense to the 
state. The payment of the fee constitutes the full 
fee for the filing and indexing of the release of the 
tax lien notice. 
[Acts 1981, 67th Leg., p. 1519, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.010. Release of Lien by Assignee 
A release in whole or in part by an assignee of the 

state's claim for a tax and of its tax lien or of a 
judgment for a tax secured by a tax lien may be 
filed and recorded with the county clerk for the 
same fee and in the same manner as a release by the 
comptroller or by another state agency that may file 
a notice of a lien in the state tax lien records. 
[Acts 1981, 67th Leg., p. 1520, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.011. Liens Filed With Highway Department 
The comptroller shall furnish to the State Depart

ment of Highways and Public Transportation each 
release of a tax lien filed by the comptroller with 
that department. 
[Acts 1981, 67th Leg., p. 1520, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 113.012 to 113.100 reserved 
for expansion J 

SUBCHAPTER B. APPLICATIONS AND STATUS 
OF STATE TAX LIENS 

§ 113.101. Applicability of Lien Before Filing 
(a) No lien created by this title is effective against 

a person listed in Subsection (b) of this section who 
acquires a lien, title, or other right or interest in 
property before the filing, recording, and indexing 
of the lien: 

(1) on real property, in the county where the 
property is located; or 

(2) on personal property, in the county where 
the taxpayer resided at the time the tax became 
due and payable or in the county where the tax
payer filed the report. 

(b) This section applies to a bona fide purchaser, 
mortgagee, holder of a deed of trust, judgment 
creditor, or any other person who acquired the lien, 
title, or right or interest in the property for bona 
fide consideration. 
[Acts 1981, 67th Leg., p. 1520, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.102. Applicability of Lien to Merchandise 
Purchase 

No lien created by this title is effective against a 
bona fide purchaser for value of goods, wares, or 
merchandise daily exposed for sale in the regular 
course of business if the purchase and actual or 
constructive possession of the goods, wares, or mer
chandise is completed before the goods, wares, or 
merchandise are seized under a valid legal writ or 
other lawful process. 
[Acts 1981, 67th Leg., p. 1520, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.103. Applicability of Lien to Financial Insti
tutions 

(a) A bank or savings and loan institution is not 
required to recognize the claim of the state to a 
deposit or to withhold payment of a deposit to a 
depositor or to the depositor's order unless the bank 
or institution has been served by the comptroller 
with a notice of the state's claim. 

(b) Notice of a state claim must be in writing and 
be served. by certified mail to the bank or instit~tion 
or served personally on the president or any vice
president, cashier, or assistant cashier of the bank or 
institution. 
[Acts 1981, 67th Leg., p. 1520, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.104. Preferential Transfers 
(a) The comptroller may recover in a suit brought 

in Travis County by the attorney general the proper
ty or the value of property transferred in a prefer
ential transfer. 

(b) The transfer of property or an interest in 
property by a person who at the time of the transfer 
is insolvent and has received or withheld money as a 
tax under this title or who is delinquent in the 
payment of a tax imposed by this title is a pref eren
tial transfer if the transfer occurred during the 
six-month period before the date of the filing of a 
tax lien notice against the transferor as permitted 
by this chapter and if the transfer is made with 
intent to defraud the state. The transfer of the 
property or the interest in property without ade
quate and sufficient consideration creates a rebut
table presumption that the transfer was made with 
intent to defraud the state. A transfer with suffi
cient consideration creates a rebuttable presumption 
that the transfer was not made with intent to de
fraud the state. 

(c) All property subject to execution of a trans
feree in a preferential transfer is subject to a prior 
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lien in favor of the state to secure the recovery of 
the value of the property transferred in a pref eren
tial transfer. 

(d) The remedies provided by this section are 
cumulative of other remedies of the comptroller as a 
creditor. 
[Acts 1981, 67th Leg., p. 1520, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.105. Tax Lien; Period of Validity 
The state tax lien on personal property and real 

estate continues until the taxes secured by the lien 
are paid. 
[Acts 1981, 67th Leg., p. 1521, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.106. Lien; Suit to Determine Validity 
(a) In an action to determine the validity of a 

state tax lien, the lien shall be: 
(1) perpetuated and foreclosed; or 
(2) nullified. 

(b) If a lien is perpetuated and foreclosed, no 
further action or notice on the judgment is required, 
and the notice of the state tax lien on record contin
ues in effect. 

(c) If all or part of a lien is nullified, a certified 
copy of the judgment may be filed with the county 
clerk of the county where the tax lien notice was 
filed and may be recorded in the same manner as a 
release by the comptroller. 

(d) Execution, order for sale, or other process for 
the enforcement of the lien may be issued on the 
judgment at any time. 
[Acts 1981, 67th Leg., p. 1521, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.107. Assignment of Judgment on Lien 
(a) A judgment perpetuating and foreclosing a 

tax lien may be transferred and assigned for the 
amount of the taxes covered in the judgment and 
may be reassigned by a subsequent holder. 

(b) An assignment shall be filed and recorded and 
shall be released in the same manner as are liens 
before judgment. 

(c) If notice of the assignment is given as provid
ed by Subchapter E of Chapter 111 of this code, the 
assignee is fully subrogated to and succeeds to all 
rights, liens, and remedies of the state. 
[Acts 1981, 67th Leg., p. 1521, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 113.108 to 113.200 reserved 
for expansion] 

SUBCHAPTER C. UNIFORM FEDERAL TAX LIEN 
REGISTRATION ACT 

§ 113.201. Place of Filing 
(a) Notices of ·liens upon real property for taxes 

payable to the United States, and certificates and 

notices affecting the liens shall be filed in the office 
of the county clerk of the county in which the real 
property subject to a federal tax lien is situated. 

(b) Notices of liens upon personal property, 
whether tangible or intangible, for taxes payable to 
the United States and certificates and notices affect
ing the liens shall be filed as follows: 

(1) if the person against whose interest the tax 
lien applies is a corporation or a partnership whose 
principal executive office is in this state, as these 
entities are defined in the internal revenue laws of 
the United States, in the office of the secretary of 
state; and 

(2) in all other cases in the office of the county 
clerk of the county where the taxpayer resides at 
the time of filing of the notice of lien. 

[Acts 1981, 67th Leg., p. 1521, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.202. Certification 
Certification by the secretary of the treasury of 

the United States or his delegate of notices of liens, 
certificates, or other notices affecting tax liens en
titles them to be filed and no other attestation, 
certification, or acknowledgment is necessary. 
[Acts 1981, 67th Leg., p. 1522, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 113.203. Duties of Filing Officer 
(a) If a notice of a federal tax lien, a refiling of a 

notice of tax lien, or a notice of revocation of any 
certificate described in Subsection (b) of this section 
is presented to the filing officer and: 

(1) he is the secretary of state, he shall cause 
the notice to be marked, held, and indexed in 
accordance with the provisions of Section 9.403(d), 
Uniform Commercial Code, as if the notice were a 
financing statement within the meaning of that 
code; or 

(2) he is any other officer described in Section 
113.201 of this code, he shall endorse thereon his 
identification and the date and time of receipt and 
forthwith file it alphabetically or enter it in an 
alphabetical index showing the name and address 
of the person named in the notice, the date and 
time of receipt, the serial number of the district 
director, and the total unpaid balance of the as
sessment appearing on the notice of lien. 
(b) If a certificate of release, nonattachment, dis

charge, or subordination of any tax lien is presented 
to the secretary of state for filing, he shall: 

(1) cause a certificate of release or nonattach
ment to be marked, held, and indexed as if the 
certificate were a termination statement within 
the meaning of the Uniform Commercial Code, 
except that the notice of lien to which the certifi
cate relates shall not be removed from the files; 
and 

(2) cause a certificate of discharge or subordina
tion to be held, marked, and indexed as if the 
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certificate were a release of collateral within the 
meaning of the Uniform ·Commercial Code. 

(c) If a refiled notice of a federal tax lien referred 
to in Subsection (a) or any of the certificates or 
notices referred to in Subsection (b) is presented for 
filing with any other filing officer specified in Sec
tion 113.20l of this code, he shall permanently attach 
the refiled notice of the certificate to the original 
notice of lien and shall enter the refiled notice or the 
certificate with the date of filing in any alphabetical 
federal tax lien index on the line where the original 
notice of lien is entered. 

( d) Upon request of any person, the filing officer 
shall issue his certificate showing whether there is 
on file, on the date and hour stated therein, any 
notice of a federal tax lien or certificate or notice 
affecting the lien, filed on or after January 1, 1972, 
naming a particular person, and if a notice or certifi
cate is on file, giving the date and hour of filing of 
each notice or certificate. The fee for a certificate 
is $1. Upon request the filing officer shall furnish a 
copy of any notice of a federal tax lien or notice or 
certificate affecting a federal tax lien for a fee of $1 
per page. 
[Acts 1981, 67th Leg., p. 1522, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.204. Fees 

The fee under this subchapter for filing and index
ing each notice of lien or certificate or notice affect
ing the tax lien is: 

(1) for a notice of tax lien, $2; 

(2) for a certificate of discharge or subordina
tion, $1; and 

(3) for all other notices, including a certificate 
of release or nonattachment, $1. 

[Acts 1981, 67th Leg., p. 1523, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.205. Purpose 

This subchapter shall be so interpreted and con
strued as to effectuate its general purpose to make 
uniform the law of those states that enact it. The 
fees specified under the provisions of this subchapter 
for filing and indexing a notice of lien or certificate 
or notice affecting a tax lien shall be assessed in lieu 
of fees for such filing and indexing provided in 
Article 3930, Revised Civil Statutes of Texas, 1925, 
as amended. · 
[Acts 1981, 67th Leg., p. 1523, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 113.206. Short Title 

This subchapter may be cited as the Uniform 
Federal Tax Lien Registration Act. 
[Acts 1981, 67th Leg., p. 1523, ch. 389, § 1, eff. Jan. 1, 
1982.] 

SUBTITLE C. TAX CLEARANCE FUND 

CHAPTER 131. TAX CLEARANCE FUND 
§§ 131.001 to 131.009. Repealed by Acts 1981, 67th 

Leg., p. 2779, § 9(i)(l), eff. Jan. 1, 1982 
The repealed sections, relating to a tax clearance fund, were derived from Acts 

1981, 67th Leg., p. 1523, ch. 389, § l. 

SUBTITLED. COMPACTS AND 
UNIFORM LAWS 

CHAPTER 141. MULTISTATE TAX COMPACT 
Section 
141.001. 
141.002. 
141.003. 
141.004. 
141.005. 

Adoption of Multistate Tax Compact. 
Commission Member for This State. 
Local Government Council. 
Multistate Tax Compact Advisory Committee. 
Interstate Audit Article Adopted. 

§ 141.001. Adoption of Multistate Tax Compact 
The Multistate Tax Compact is adopted and en

tered into with all jurisdictions l~gally adopting it to 
read as follows: 

MULTISTATE TAX COMPACT 

ARTICLE I. PURPOSES 

The purposes of this compact are to: 
1. Facilitate proper determination of state and 

local tax liability of multistate taxpayers, including 
the equitable apportionment of tax bases and settle
ment of apportionment disputes. 

2. Promote uniformity or compatibility in signifi
cant components of tax systems. 

3. Facilitate taxpayer convenience and compli
ance in the filing of tax returns and in other phases 
of tax administration. 

4. Avoid duplicative taxation. 

ARTICLE II. DEFINITIONS 

As used in this compact: 
1. "State" means a state of the United States, 

the District of Columbia, the Commonwealth of 
Puerto Rico, or any territory or possession of the 
United States. 

2. "Subdivision" means any governmental unit or 
special district of a state. 

3. "Taxpayer" means any corporation, partner
ship, firm, association, governmental unit or agency 
or person acting as a business entity in more than 
one state. 

4. "Income tax" means a tax imposed on or 
measured by net income including any tax imposed 
on or measured by an amount arrived at by deduct
ing expenses from gross income, one or more forms 
of which expenses are not specifically and directly 
related to particular transactions. 

5. "Capital stock tax" means a tax measured in 
any way by the capital of a corporation considered in . 
its entirety. 
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6. "Gross receipts tax" means a tax, other than a 

sales tax, which is imposed on or measured by the 
gross volume of business, in terms of gross receipts 
or in other terms, and in the determination of which 
no deduction is allowed which would constitute the 
tax an income tax. 

7. "Sales tax" means a tax imposed with respect 
to the transfer for a consideration of ownership, 
possession or custody of tangible personal property 
or the rendering of services measured by the price of 
the tangible personal property transferred or serv
ices rendered and which is required by state or local 
law to be separately stated from the sales price by 
the seller, or which is customarily separately stated 
from the sales price, but does not include a tax 
imposed exclusively on the sale. of a specifically 
identified commodity or article or class of commodi
ties or articles. 

8. "Use tax" means a nonrecurring tax, other 
than a sales tax, which (a) is imposed on or with 
respect to the exercise or enjoyment of any right or 
power over tangible personal property incident to 
the ownership, possession or custody of that property 
or the leasing of that property from another includ
ing any consumption, keeping, retention, or other 
use of tangible personal property and (b) is comple
mentary to a sales tax. 

9. "Tax" means an income tax, capital stock tax, 
gross receipts tax, sales tax, use tax, and any other 
tax which has a multistate impact, except that the 
provisions of Articles III, IV and V of this compact 
shall apply only to the taxes specifically designated 
therein and the provisions of Article IX of this 
compact shall apply only in respect to determina
tions pursuant to Article IV. 

ARTICLE III. ELEMENTS OF INCOME TAX LAWS 

Taxpayer Option, State and Local Taxes 

1. Any taxpayer subject to an income tax whose 
income is subject to apportionment and allocation 
for tax purposes pursuant to the laws of a party 
state or pursuant to the laws of subdivisions in two 
or more party states may elect to apportion and 
allocate his income in the manner provided by the 
laws of such state or by the laws of such states and 
subdivisions without reference to this compact, or 
may elect to apportion and allocate in accordance 
with Article IV. This election for any tax year may 
be made in all party states or subdivisions thereof or 
in any one or more of the party states or subdivi
sions thereof without reference to the election made 
in the others. For the purposes of this paragraph, 
taxes imposed by subdivisions shall be considered 
separately from state taxes and the apportionment 
and allocation also may be applied to the entire tax 
base. In no instance wherein Article IV is employed 
for all subdivisions of a state may the sum of all 
apportionments and allocations to subdivisions with
in a state be greater than the apportionment and 
allocation that would be assignable to that state if 

the apportionment or allocation were being made 
with respect to a state income tax. 

Taxpayer Option, Short Form 

2. Each party state or any subdivision thereof 
which imposes an income tax shall provide by law 
that any taxpayer required to file a return, whose 
only activities within the taxing jurisdiction consist 
of sales and do not include owning or renting real 
estate or tangible personal property, and whose dol
lar volume of gross sales made during the tax year 
within the state or subdivision, as the case may be, is 
not in excess of $100,000 may elect to report and pay 
any tax due on the basis of a percentage of such 
volume, and shall adopt rates which shall produce a 
tax which reasonably approximates the tax other
wise due. The Multistate Tax Commission, not more 
than once in five years,· may adjust the $100,000 
figure in order to reflect such changes as may occur 
in the real value of the dollar, and such adjusted 
figure, upon adoption by the commission, shall re
place the $100,000 figure specifically provided here
in. Each party state and subdivision thereof may 
make the same election available to taxpayers addi
tional to those specified in this paragraph. 

Coverage 

3. Nothing in this article relates to the reporting 
or payment of any tax other than an income tax. 

ARTICLE IV. DIVISION OF INCOME 

1. As used in this article, unless the context 
otherwise requires: 

(a) "Business income" means income arising 
from transactions and activity in the regular 
course of the taxpayer's trade or business and 
includes income from tangible and intangible 
property if the acquisition, management, and dis
position of the property constitute integral parts 
of the taxpayer's regular trade or business opera
tions. 

(b) "Commercial domicile" means the principal 
place from which the trade or business of the 
taxpayer is directed or managed. 

(c) "Compensation" means wages, salaries, com
missions and any other form of remuneration paid 
to employees for personal services. 

(d) "Financial organization" means any bank, 
trust company, savings bank, industrial bank, land 
bank, safe deposit company, private banker, sav
ings and loan association, credit union, cooperative 
bank, small loan company, sales finance company, 
investment company, or. any type of insurance 
company. . 

(e) "Nonbusiness income" means all income oth
er than business income. 

(f) "Public utility" means any business entity 
(1) which owns or operates any plant, equipment, 
property, franchise, or license for the. transmission 
of communications, transportation of goods or per
sons, except by pipe line, or the production, trans-
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mission, sale, delivery, or furnishing of electricity, 
water or steam; and (2) whose rates of charges 
for goods or services have been established or 
approved by a federal, state or local government 
or governmental agency. 

(g) "Sales" means all gross receipts of the tax
payer not allocated under paragraphs of this arti
cle. 

(h) "State" means any state of the United 
States, the District of Columbia, the Common
wealth of Puerto Rico, any territory or possession 
of the United States, and any foreign country or 
political subdivision thereof. 

(i) "This state" means the state in which the 
relevant tax return is filed or, in the case of 
application of this article to the apportionment 
and allocation of income for local tax purposes, the 
subdivision or local taxing district in which the 
relevant tax return is filed. 
2. Any taxpayer having income from business 

activity which is taxable both within and without 
this state, other than activity as a financial organiza
tion or public utility or the rendering of purely 
personal services by an individual, shall allocate and 
apportion his net income as provided in this article. 
If a taxpayer has income from business activity as a 
public utility but derives the greater percentage of 
his income from activities subject to this article, the 
taxpayer may elect to allocate and apportion his 
entire net income as provided in this article. 

3. For purposes of allocation and apportionment 
of income under this article, a taxpayer is taxable in 
another state if (1) in that state he is subject to a 
net income . tax, a franchise tax measured by net 
income, a franchise tax for the privilege of doing 
business, or a corporate stock tax, or (2) that state 
has jurisdiction to subject the taxpayer to a net 
income tax regardless of whether, in fact, the state 
does or does not. 

4. Rents and royalties from real or tangible per
sonal property, capital gains, interest, dividends or 
patent or copyright royalties, to the extent that they 
constitute nonbusiness income, shall be allocated as 
provided in paragraphs 5 through 8 of this article. 

5. (a) Net rents and royalties from real property 
located in this state are allocable to this state. 

(b) Net rents and royalties from tangible per
sonal property are allocable to this state: (1) if 
and to the extent that the property is utilized in 
this state, or (2) in their entirety if the taxpayer's 
commercial domicile is in this state and the tax
payer is not organized under the laws of or taxa
ble in the state in which the property is utilized. 

(c) The extent of utilization of tangible personal 
property in a state is determined by multiplying 
the rents and royalties by a fraction, the numera
tor of which is the number of days of physical 
location of the property in the state during the 
rental or royalty period in the taxable year and 
the denominator of which is the number of days of 

physical location of the property everywhere dur
ing all rental or royalty periods in the taxable 
year. If the physical location of the property 
during the rental or royalty period is unknown or 
unascertainable by the taxpayer, tangible personal 
property is utilized in the state in which the 
property was located at the time the rental or 
royalty payer obtained possession. 
6. (a) Capital gains and losses from sales of real 

property located in this state are allocable to this 
state. 

(b) Capital gains and losses from sales of tangi
ble personal property are allocable to this state if 
(1) the property had a situs in this state at the 
time of the sale, or (2) the taxpayer's commercial 
domicile is in this state and the taxpayer is not 
taxable in the state in which the property had a 
situs. 

(c) Capital gains and losses from sales of intan
gible personal property are allocable to this state 
if the taxpayer's commercial domicile is in this 
state. 
7. Interest and dividends are allocable to this 

state if the taxpayer's commercial domicile is in this 
state. 

8. (a) Patent and copyright royalties are alloca
ble to tl1is state: (1) if and to the extent that the 
patent or copyright is utilized by the payer in this 
state, or (2) if and to the extent that the patent or 
copyright is utilized by the payer in a state in which 
the taxpayer is not taxable and the taxpayer's com
mercial domicile is in this state. 

(b) A patent is utilized in a state to the extent 
that it is employed in production, fabrication, 
manufacturing, or other processing in the state or 
to the extent that a patented product is produced 
in the state. If the basis of receipts from patent 
royalties does not permit allocation to states or if 
the accounting procedures do not reflect states of 
utilization, the patent is utilized in the state in 
which the taxpayer's commercial domicile is locat
ed. 

(c) A copyright is utilized in a state to the 
extent that printing or other publication origi
nates in the state. If the basis of receipts from 
copyright royalties does not permit allocation to 
states or if the accounting procedures do not re
flect states of utilization, the copyright is utilized 
in the state in which the taxpayer's commercial 
domicile is located. 
9. All business income shall be apportioned to 

this state by multiplying the income by a fraction, 
the numerator of which is the property factor plus 
the payroll factor plus the sales factor, and the 
denominator of which is three. 

10. The property factor is a fraction, the numera
tor of which is the average value of the taxpayer's 
real and tangible personal property owned or rented 
and used in this state during the tax period and the 
denominator of which is the average value of all the 
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taxpayer's real and tangible personal property 
owned or rented and used during the tax period. 

11. Property owned by the taxpayer is valued at 
its original cost. Property rented by the taxpayer is 
valued at eight times the net annual rental rate. 
Net annual rental rate is the annual rental rate paid 
by the taxpayer less any annual rental rate received 
by the taxpayer from subrentals. 

12. ' The average value of property shall be deter
mined by averaging the values at the beginning and 
ending of the tax period but the tax administrator 
may require the averaging of monthly values during 
the tax period if reasonably required to reflect prop
erly the average value of the taxpayer's property. 

13. The payroll factor is a fraction, the numera
tor of which is the total amount paid in this state 
during the tax period by the taxpayer for compensa
tion and the denominator of which is the total com
pensation paid everywhere during the tax period. 

14. Compensation is paid in this state if: 
(a) the individual's service is performed entirely 

within the state; 
(b) the individual's service is performed both 

within and without the state, but the service per
formed without the state is incidental to the indi
vidual's service within the state; or 

(c) some of the service is performed in the state 
and (1) the base of operations or, if there is no 
base of operations, the place from which the ser
vice is directed or controlled is in the state, or (2) 
the base of operations or the place from which the 
service is directed or controlled is not in any state 
in which some. part of the service is performed, 
but the individual's residence is in this state. 
15. The sales factor is a fraction, the numerator 

of which is the total sales of the taxpayer in this 
state during the tax period, and the denominator of 
which is the total sales of the taxpayer everywhere 
during the tax period. 

16. Sales of tangible personal property are in this 
state if: 

(a) the property is delivered or shipped to a 
purchaser, other than the United States govern
ment, within this state regardless of the f. o. b. 
point or other conditions of the sale; or 

(b) the property is shipped from an office, store, 
warehouse, factory, or other place of storage in 
this state and (1) the purchaser is the United 
States government or (2) the taxpayer is not taxa
ble in the state of the purchaser. 
17. Sales, other than sales of tangible personal 

property, are in this state if: 
(a) the income-producing activity is performed 

in this state; or 
(b) the income-produdng activity is performed 

both in and outside this state and a greater pro
portion of the income-producing activity is per
formed in this state than in any other state, based 
on costs of performance. 

18. If the allocation and apportionment provi
sions of this article do not fairly represent the ex
tent of the taxpayer's business activity in this state, 
the taxpayer may petition for or the tax administra
tor may require, in respect to all or any part of the 
taxpayer's business activity, if reasonable: 

(a) separate accounting; 
(b) the exclusion of any one or more of the 

factors; 
(c) the inclusion of one or more additional fac

, tors which will fairly represent the taxpayer's 
business activity in this state; or 

( d) the employment of any other method to 
effectuate an equitable allocation and apportion
ment of the taxpayer's income. 

ARTICLE V. ELEMENTS OF SALES AND USE 
TAX LAWS 

Tax Credit 

1. Each purchaser liable for a use tax on tangible 
personal property shall be entitled to full credit for 
the combined amount or amounts of legally imposed 
sales or use taxes paid by him with respect to the 
same property to another state and any subdivision 
thereof. The credit shall be applied first against the 
amount of any use tax due the state, and any unused 
portion of the credit shall then be applied against 
the amount of any use tax due a subdivision. 

Exemption Certificates, Vendors May ·Rely 

2. Whenever a vendor receives and accepts in 
good faith from a purchaser a resale or other exemp
tion certificate or other written evidence of exemp
tion authorized by the appropriate state or subdivi
sion taxing authority, the vendor shall be relieved of 
liability for a sales or use tax with respect to the 
transaction. 

ARTICLE VI. THE COMMISSION 

Organization and Management 

1. (a) The Multistate Tax Commission is hereby 
established. It shall be composed of one "member" 
from each party state who shall be the head of the 
state agency charged with the administration of the 
types of taxes to which this compact applies. If 
there is more than one such agency the state shall 
provide by law for the selection of the commission 
member from the heads of the relevant agencies. 
State law may provide that a member of the com
mission be represented by an alternate but only if 
there is on file with the commission written notifica
tion of the designation and identity of the alternate. 
The attorney general of each party state or his 
designee, or other. counsel if the laws of the party 
state specifically provide, shall be entitled to attend 
the meetings of the commission, but shall not vote. 
Such attorneys general, designees, or other counsel 
shall receive all notices of meetings required under 
paragraph l(e) of this article. 

(b) Each party state shall provide by law for the 
selection of representatives from its subdivisions 
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affected by this compact to consult with the com
mission member from that state. 

(c) Each member shall be entitled to one vote. 
The commission shall not act unless a majority of 
the members are present, and no action shall be 
binding unless approved by a majority of the total 
number of members. 

(d) The commission shall adopt an official seal 
to be used as it may provide. 

(e) The commission shall hold an annual meet
ing and such other regular meetings as its bylaws 
may provide and such special meetings as its exec
utive committee may determine. The commission 
bylaws shall specify the dates of the annual and 
any other regular meetings, and shall provide for 
the giving of notice of annual, regular and special 
meetings. Notices of special meetings shall in
clude the reasons therefor and an agenda of the 
items to be considered. 

(f) The commission shall elect annually, from 
among its members, a chairman, a vice-chairman 
and a treasurer. The commission shall appoint an 
executive director who shall serve at its pleasure, 
and it shall fix his duties and compensation. The 
executive director shall be secretary of the com
mission. The commission shall make provision for 
the bonding of such of its officers and employees 
as it may deem appropriate. 

(g) Irrespective of the civil service, personnel or 
other merit system laws of any party state, the 
executive director shall appoint or discharge such 
personnel as· may be necessary for the perform
ance of the functions of the commission and shall 
fix their duties and compensation. The commis
sion bylaws shall provide for personnel policies and 
programs. 

(h) The commission may borrow, accept or con
tract for the services of personnel from any state, 
the United States, or any other governmental 
entity. 

. (i) The commission may accept for any of its 
purposes and functions any and all donations and 
grants of money, equipment, supplies, materials 
and services, conditional or otherwise, from any 
governmental entity, and may utilize and dispose 
of the same. 

(j) The commission may establish one or more 
offices for the transacting of its business. 

(k) The commission shall adopt bylaws for the 
conduct of its business. The commission shall 
publish its bylaws in convenient form, and shall 
file a copy of the bylaws and any amendments 
thereto with the appropriate agency or officer in 
each of the party states. 

(1) The commission annually shall make to the 
governor and legislature of each party state a 
report covering its activities for the preceding 
year .. • Any donation or grant accepted by the 
commission or services borrowed shall be reported 
in the annual report of the commission, and shall 

include the nature, amount and conditions, if any, 
of the donation, gift, grant or services borrowed 
and the identity of the donor or lender. The 
commission may make additional reports as it may 
deem desirable. 

Committees 

2. (a) To assist in the conduct of its business 
when the full commission is not meeting, the com
mission shall have an executive committee of seven 
members, including the chairman, vice-chairman, 
treasurer and four other members elected annually 
by the commission. The executive committee, sub
ject to the provisions of this compact and consistent 
with the policies of the commission, shall function as 
provided in the bylaws of the commission. 

(b) The commission may establish advisory and 
technical committees, membership on. which may 
include private persons and public officials, in 
furthering any of its activities. Such committees 
may consider any matter of concern to the com
mission, including problems of special interest to 
any party state and problems dealing with partic
ular types of taxes. 

(c) The commission may establish such addition
al committees as its bylaws may provide. 

Powers 

3. In addition to powers conferred elsewhere in 
this compact, the commission shall have power to: 

(a) Study state and local tax systems and ·par
ticular types of state and local taxes. 

(b) Develop and recommend proposals for an 
increase in uniformity or compatibility of state 
and local tax laws with a view toward encourag
ing the simplification and improvement of state 
and local tax law and administration. 

(c) Compile and publish information as in its 
judgment would assist the party states in imple
mentation of the compact and taxpayers in com
plying with state and local tax laws . 

(d) Do all things necessary and incidental to the· 
administration of its functions pursuant to this 

. compact. 
Finance 

4. (a) The commission shall submit to the gover
nor or designated officer or officers of each party 
state a budget of its estimated expenditures for such 
period as may be required by the laws of that state 
for presentation to the legislature thereof. 

(b) Each of the commission's budgets of esti
mated expenditures shall contain specific recom
mendations of the amounts to be appropriated by 
each of the party states. The total amount of 
appropriations requested under any such budget 
shall be apportioned among the party states as 
follows: one-tenth in equal shares; and the re
mainder in proportion to the amount of revenue 
collected by each party state and its subdivisions 
from income taxes, capital stock taxes, gross re-
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ceipts taxes, sales and ·use taxes. In determining 
such amounts, the commission shall employ s.uch 
available public sources of information as, in its 
judgment, present the most equitable and accu
rate comparisons among the party states. Each of 
the commission's budgets of estimated expendi
tures and requests for appropriations shall indi
cate the sources used in obtaining information 
employed in applying the formula contained in 
this paragraph. 

(c) The commission shall not pledge the credit 
of any party state. The commission may meet 
any of its obligations in whole or in part with 
funds available to it under paragraph l(i) of this 
article: provided that the commission takes specif
ic action setting aside such funds prior to incur
ring any obligation to be met in whole or in part 
in such manner. Except where the commission 
makes use of funds available to it under para
graph l(i), the commission shall not incur any 
obligation prior to the allotment of funds by the 
party states adequate to meet the same. 

(d) The commission shall keep accurate accounts 
of all receipts and disbursements. The receipts 
and disbursements of the commission shall be sub
ject to the audit and accounting procedures estab
lished under its bylaws. All receipts and disburse
ments of funds handled by the commission shall be 
audited yearly by a certified or licensed public 
accountant and the report of the audit shall be 
included in and become part of the annual report 
of the commission. 

(e) The accounts of the commission shall be 
open at any reasonable time for inspection by duly 
constituted officers of the party states and by any 
persons authorized by the commission. 

(f) Nothing contained in this article shall be 
construed to prevent commission compliance with 
laws relating to audit or inspection of accounts by 
or on behalf of any government contributing to 
the support of the commission. 

ARTICLE VII. UNIFORM REGULATIONS AND FORMS 

1. Whenever any two or more party states, or 
subdivisions of party states, have uniform or similar 
provisions of law relating to an income tax, capital 
stock tax, gross receipts tax, sales or use tax, the 
commission may adopt uniform regulations for any 
phase of the administration of such law, including 
assertion of jurisdiction to tax, or prescribing uni
form tax forms. The commission may also act with 
respect to the provisions of Article IV of this com
pact. 

2. Prior to the adoption of any regulation, the 
commission shall: 

(a) As provided in its bylaws, hold at least one 
public hearing on due notice to all affected party 
states and subdivisions thereof and to all taxpay
ers and other persons who have made timely re
quest of the commission for advance notice of its 
regulation-making proceedings. 
1 West's Tex.Stats. & Codes '81 Supp.-37 

(b) Afford all affected party states and subdivi
sions and interested persons an opportunity to 
submit relevant written data and views, which 
shall be considered fully by the commission. 
3. The commission shall submit any regulations 

adopted by it to the appropriate officials of all party 
states and subdivisions to which they might apply. 
Each such state and subdivision shall consider any 
such regulation for adoption in accordance with its 
own laws and procedures. 

ARTICLE VIII. INTERSTATE AUDITS 
1. This article shall be in force only in those 

party states that specifically provide therefor by 
statute. 

2. Any party state or subdivision thereof desiring 
to make or participate in an audit of any accounts, 
books, papers, records or other documents may re
quest the commission to perform the audit on its 
behalf. In responding to the request, the commis
sion shall have access to and may examine, at any 
reasonable time, such accounts, books, papers, ·rec
ords, and other documents and any relevant property 
or stock of merchandise. The commission may enter 
into agreements with party states or their subdivi
sions for assistance in performance of the audit. 
The commission . shall make charges, to be paid by 
the state or local government or governments for 
which it performs the service, for any audits per
formed by it in order to reimburse itself for the 
actual costs incurred in making the audit. 

3. The commission may require the attendance of 
any person within the state where it is conducting 
an audit or part thereof at a time and place fixed by 
it within such state for the purpose of giving testi
mony with. respect to any account, book, paper, 
document, other record, property or stock of mer
chandise ~eing examined in connection with the 
audit. If the person is not within the jurisdiction, he 
may be required to attend for such purpose at any 
time and place fixed by the commission within the 
state of which he is a resident: provided that such 
state has adopted this article. 

4. The commission may apply lo any court hav
ing power to issue compulsory process for orders in 
aid of its powers and responsibilities pursuant to this 
article and any and all such courts shall have juris
diction to issue such orders. Failure of any person 
to obey any such order shall be punishable as con
tempt of the issuing court. If the party or subject 
matter on account of which the commission seeks an 
order is within the jurisdiction of the court to which 
application is made, such application may be to a 
court in the state or subdivision on behalf of which 
the audit is being made or a court in the state in 
which the object of the order being sought is situat
ed. The provisions of this paragraph apply only to 
courts in a state that has adopted this article. 

5. The commission may decline to perform any 
audit requested if it finds that its available person
nel or other resources are insufficient for the pur-
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pose or that, in the terms requested, the audit is 
impracticable of satisfactory performance. If the 
commission, on the basis of its experience, has reason 
to believe that an audit of a particular taxpayer, 
either at a particular time or on a particular sched
ule, would be of interest to a number of party states 
or their subdivisions, it may off er to make the audit 
or audits, the off er to be contingent on sufficient 
participation therein as determined by the commis
sion. 

6. Information obtained by any audit pursuant to 
this article shall be confidential and available only 
for tax purposes to party states, their subdivisions or 
the United States. Availability of information shall 
be in accordance with the laws of the states or 
subdivisions on whose account the commission per
forms the audit, and only through the appropriate 
agencies or officers of such states or subdivisions. 
Nothing in this article shall be construed to require 
any taxpayer to keep records for any period not 
otherwise required by law. 

7. Other arrangements made or authorized pur
suant to law for cooperative audit by or on behalf of 
the party states or any of their subdivisions are not 
superseded or invalidated by this article. 

8. In no event shall the commission make any 
charge against a taxpayer for an audit. 

· · 9. As used in this article, "tax," in addition to the 
meaning ascribed to it in Article II, means any tax 
or license fee imposed in whole or in part for reve
nue purposes. 

ARTICLE IX. ARBITRATION 

1. Whenever the commission finds a need for 
settling disputes concerning apportionments and al
locations by arbitration, it may adopt a regulation 
placing this article in effect, notwithstanding the 
provisions of Article VII. 

2. The commission shall select and maintain an 
arbitration panel composed of officers and employ
ees of state and local governments and private per
sons who shall be knowledgeable and experienced in 
matters of tax law and administration. 

3. Whenever a taxpayer who has elected to em
ploy Article IV, or whenever the laws of the party 
state or subdivision thereof are substantially identi
cal with the relevant provisions of Article IV, the 
taxpayer, by written notice to the commission and to 
each party state or subdivision thereof that would be 
affected, may secure arbitration of an apportion
ment or allocation, if he is dissatisfied with the final 
administrative determination of the tax agency of 
the state or subdivision with respect thereto on the 
ground that it would subject him to double or multi
ple taxation by two or more party states or subdivi
sions thereof. · Each ·party state and subdivision 
thereof hereby consents to the arbitration :i.s provid
ed herein, and agrees to be bound thereby. 

4. The arbitration board shall be composed of one 
person selected by the taxpayer, one by the agency 

or agencies involved, and one member of the com
mission's arbitration panel. If the agencies involved 
are unable to agree on the person to be selected by 
them, such person shall be selected by lot from the 
total membership of the arbitration panel. The two 
persons selected for the board in the manner provid
ed by the foregoing provisions of this paragraph 
shall jointly select the third member of the board. 
If they are unable to agree on the selection, the 
third member shall be selected by lot from among 
the total membership of the arbitration panel. No 
member of a board selected by lot shall be qualified 
to serve if he is an officer or employee or is other
wise affiliated with any party to the arbitration 
proceeding. Residence within the jurisdiction of a 
party to the arbitration proceeding shall not consti
tute affiliation within the meaning of this para
graph. 

5. The board may sit in any state or subdivision 
party to the proceeding, in the state of the taxpay
er's incorporation, residence or domicile, in any state 
where the taxpayer does business, or in any place 
that it finds most appropriate for gaining access to 
evidence relevant to the matter before it. 

6. The board shall give due notice of the times 
and places of its hearings. The parties shall be 
entitled to be heard, to present evidence, and to 
examine and cross-examine witnesses. The board 
shall act by majority vote. 

7. The board shall have power to administer 
oaths, take testimony, subpoena and require· the 
attendance of witnesses and the production of 
accounts, books, papers, records, and other docu
ments, and issue commissions to take testimony. 
Subpoenas may be signed by any member of the 
board. In case of failure to obey a subpoena, and 
upon application by the board, any judge of a court 
of competent jurisdiction of the state in which the 
board is sitting or in which the person to whom the 
subpoena is directed may be found may make an 
order requiring compliance with the subpoena, and 
the court may punish failure to obey the order as a 
contempt. The provisions of this paragraph apply 
only in states that have adopted this article. 

8. Unless the parties otherwise agree the ex
penses and other costs of the arbitration shall be 
assessed and allocated among the parties by the 
board in such manner as it may determine. The 
commission shall fix a schedule of compensation for 
members of arbitration boards and of other allowa
ble expenses and costs. No officer or employee of a 
state or local government who serves as a member 
of a board shall be entitled to compensation therefor 
unless he is required on account of his service to 
forego the regular compensation attaching to his 
public employment, but any such board member 
shall be entitled to expenses. 

9. The board shall determine the disputed appor
tionment or allocation and any matters necessary 
thereto. The determinations of the board shall be 
final for purposes of making the apportionment or 
allocation, but for no other purpose. 
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10. The board shall file with the commission and 

with each tax agency represented in the proceeding: 
the determination of the board; the board's written 
statement of its reasons therefor; the record of the 
board's proceedings; and any other documents re
quired by the arbitration rules of the commission to 
be filed. 

11. The commission shall publish the determina
tions of boards together with the statements of the 
reasons therefor. 

12. The commission shall adopt and publish rules 
of procedure and practice and shall file a copy of 
such rules and of any amendment thereto with the 
appropriate agency or officer in each of the party 
states. 

13. Nothing contained herein shall prevent at 
any time a written compromise of any matter or 
matters in dispute, if otherwise lawful, by the par
ties to the arbitration proceeding. 

ARTICLE X. ENTRY INTO FORCE AND WITHDRAWAL 
1. This compact shall enter into force when en

acted into law by any seven states. Thereafter, this 
compact shall become effective as to ariy other state 
upon its enactment thereof. The commission shall 
arrange for notification of all party states whenever 
there is a new enactment of the compact. 

2. Any party state may withdraw from this com
pact by enacting a statute repealing the same. No 
withdrawal shall affect any liability already incurred 
by or chargeable to a party state prior to the time of 
such withdrawal. 

3. No proceeding commenced before an arbitra
tion board prior to the withdrawal of a state and to 
which the withdrawing state or any subdivision 
thereof is a party shall be discontinued or terminat
ed by the withdrawal, nor shall the board thereby 
lose jurisdiction over any of the parties to the pro
ceeding necessary to make a binding determination 
therein. 

ARTICLE XI. EFFECT ON OTHER LAWS 
AND JURISDICTION 

Nothing in this compact shall be construed to: 
(a) Affect the power of any state or subdivision 

thereof to fix rates of taxation, except that a party 
state shall be obligated to implement Article III 2 of 
this compact. 

(b) Apply to any tax or fixed fee imposed for the 
registration of a motor vehicle or any tax on motor 
fuel, other than a sales tax; provided that the 
definition of "tax" in Article VIII 9 may apply for 
the purposes of that article and the commission's 
powers of study and recommendation pursuant to 
Article VI 3 may apply. 

(c) Withdraw or limit the jurisdiction of any state 
or local court or administrative officer or body with 
respect to any person, corporation or other entity or 
subject matter, except to the extent that such juris
diction is expressly conferred by or pursuant to this 
compact upon another agency or body. 

(d) Supersede or limit the jurisdiction of any court 
of the United States. 

ARTICLE XII. CONSTRUCTION AND SEVERABILITY 

This compact shall be liberally construed so as to 
effectuate the purposes thereof. The provisions of 
this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is de
clared to be contrary to the constitution of any state 
or of the United States or the applicability thereof 
to any government, agency, person or circumstance 
is held invalid, the validity of the remainder of this 
compact and the applicability thereof to any govern
ment, agency, person or circumstance shall not be 
affected thereby. If this compact shall be held 
contrary to the constitution of any state participat
ing therein, the compact shall remain in full force 
and effect as to the remaining party states and in 
full force and effect as to the state affected as to all 
severable matters. 
[Acts 1981, 67th Leg., p. 1528, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 141.002. Commission Member for This State 
(a) The governor shall appoint the comptroller to 

represent this state on the Multistate Tax Commis
sion created by Article VI of the compact. 

(b) The comptroller may designate one of his divi
sion ~hi~fs as an alternate representative on the 
comm1ss1on. 

(c) The office of Multistate Tax Compact Commis
sioner for Texas is subject to the Texas Sunset Act 
(Article 5429k, Vernon's Texas Civil Statutes). Un
less continued in existence as provided by that Act, 
the office is abolished and this chapter expires eff ec
tive September 1, 1989. 
[Acts 1981, 67th Leg., p. 1540, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 141.003. Local Government Council 
After consultation with representatives of local 

governments, the governor shall appoint three per
sons who are representative of political subdivisions 
affected or likely to be affected by the compact. 
The comptroller and his alternate shall consult regu
larly with these appointees in accordance with Arti
cle VI l(b) of the compact. 
[Acts 1981, 67th Leg., p. 1540, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 141.004. Multistate Tax Compact Advisory Com
mittee 

(a) The Multistate Tax Compact Advisory Com
mittee is created.· It consists of: 

(1) the comptroller and his alternate designated 
under Section 141.002 of this code; 

(2) the attorney general or his designee; 
(3) two members of the senate appointed by the 

president of the senate; and 
(4) two members of the house appointed by the 

speaker of the house. 
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(b) The comptroller is chairman of the advisory 
committee. 

(c) The committee shall meet at the call of the 
chairman or at the request of a majority of the 
members, but in any event the committee shall meet 
at least three times a year. 

(d) The committee may consider any matters re
lating to recommendations of the Multistate Tax 
Commission and the activities of the members repre
senting this state on the commission. 
[Acts 1981, 67th Leg., p. 1540, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 141.005. Interstate Audit Article Adopted 
The provisions of Article VIII of the compact, 

relating to interstate audits, are in force with re
spect to this state. 
[Acts 1981, 67th Leg., p. 1540, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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SUBCHAPTER M. DISPOSITION OF PROCEEDS 

151.801. Disposition of Proceeds. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 151.001. Short Title 
This chapter may be cited as the Limited Sales, 

Excise, and Use Tax Act. 
[Acts 1981, 67th Leg., p. 1545, ch. 389, § 1, eff. Jan. l, 
1982.] 

§ 151.002. Applicability of Definitions, Etc. 
The definitions and other provisions of this chap

ter relating to the collection, administration, and 
enforcement of the taxes imposed by this chapter, 
including the requirements for sales tax permits, 
apply to the parties to a sale of a taxable item that 
is exempted from the taxes imposed by this chapter 
but that is subject to the taxes imposed by a city 
under the Local Sales and Use Tax Act (Article 
1066c, Vernon's Texas Civil Statutes). 
[Acts 1981, 67th Leg., p. 1545, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.003. "Business" 
"Business" means an activity of or caused by a 

person for the purpose of a direct or indirect gain, 
benefit, or advantage. 
[Acts 1981, 67th Leg., p. 1545, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.004. "In This State" 
"In this state" means within the exterior. limits of 

Texas and includes all territory within these limits 
ceded to or owned by the United States. 
[Acts 1981, 67th Leg., p. 1545, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.005. "Sale" or "Purchase" 
"Sale" or "purchase" means any of the following 

when done or performed for consideration: 
(1) a transfer of title or possession of tangible 

personal property or the segregation of tangible 
personal property in contemplation of a transfer 
of its title or possession; 

(2) the exchange, barter, lease, or rental of tan
gible personal property; 
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(3) the performance of a taxable service; 
(4) the production, fabrication, processing, 

printing, or imprinting of tangible personal prop
erty for consumers who directly or indirectly fur
nish the materials used in the production, fabrica
tion, processing, printing, or imprinting; 

(5) the furnishing and distribution of tangible 
personal property by a social club or fraternal 
organization to anyone; 

(6) the furnishing, preparation, or service of 
food, meals, or drinks; 

(7) a transfer of the possession of tangible per
sonal property if the title to the property is re
tained by the seller as security for the payment of 
the price; or 

(8) a transfer of the title or possession of tangi
ble personal property that has been produced, 
fabricated, or printed to the special order of the 
customer. 

[Acts 1981, 67th Leg., p. 1545, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.006. "Sale for Resale" 
"Sale for resale" means a sale of: 

(1) tangible personal property to a purchaser 
who acquires the property for the purpose of 
reselling it in the United States of America or a 
possession or territory of the United States of 
America in the normal course of business in the 
form or condition in which it is acquired or as an 
atta.chment to or integral part of other tangible 
personal property; 

(2) tangible personal property to a purchaser 
for the sole purpose of the purchaser's leasing or 
renting it in the United States of America or a 
possession or territory of the United States of 
America to another person, but not if incidental to 
the leasing or renting of real estate; 

(3) tangible personal property to a purchaser 
who acquires the property for the purpose of 
transferring it in the United States of America or 
a possession or territory of the United States of 
America as an integral part of a taxable service; 
or 

(4) a taxable service performed on tangible per
sonal property that is held for sale by the purchas
er of the taxable service. 

[Acts 1981, 67th Leg., p. 1546, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.007. "Sales Price" or "Receipts" 
(a) "Sales price" or "receipts" means the total 

amount for which a taxable item Is sold, leased, or 
rented, valued in money, without a deduction for the 
cost of: 

(1) the taxable item sold, leased, or rented; 
(2) the materials used, labor or service em

ployed, interest, losses, or other expenses; 
(3) the transportation of tangible personal prop

erty before the sale; or 

(4) transportation incident to the performance 
of a taxable service. 
(b) The total amount for which a taxable item is 

sold, leased, or rented includes a service that is a 
part of the sale and the amount of credit given to 
the purchaser by the seller. 

(c) "Sales price" or "receipts" does not include any 
of the following if separately identified to the cus
tomer by such means as an invoice, billing, sales slip 
or ticket, or contract: 

(1) a cash discount allowed on the sale; 
(2) the amount charged for tangible personal 

property returned by a customer if the total 
amount charged is refunded by cash or credit; 

(3) a refund of the charges for the performance 
of a taxable service; 

(4) the amount of tax imposed by the United 
States on or with respect to retail or wholesale 
sales of tires or fishing equipment, whether im
posed on the retailer, ·wholesaler, or consumer 
under Subtitle D or E, Title 26, United States 
Code; 

(5) finance, carrying and service charges, or in
terest from credit extended on sales of taxable 
items under a conditional sales contract or other 
contract providing for the deferred payment of 
the purchase price; 

(6) the value of tangible personal property tak
en by a seller in trade as all or part of the 
consideration for a sale of a taxable item; 

. (7) a charge for transportation of tangible per-
sonal property after the sale, including a separate
ly stated charge for transportation of tangible 
personal property segregated in contemplation of 
the transfer of possession or title with the terms 
of the sale at a price fixed F.0.B. at the seller's 
place of business. 

(8) the amount charged for labor or service 
rendered in installing, applying, remodeling, or 
repairing the tangible personal property sold; 

(9) the face value of United States coin or cur
rency in a sale of that coin or currency in which 
the total consideration given by the purchaser 
exceeds the face value of the coin or currency; or 

(10) .a voluntary gratuity or a reasonable man
datory charge for the service of a meal or food 
products, including soft drinks and candy, for im
mediate human consumption when the service 
charge is separated from the sales price of the 
meal or food product and identified as a gratuity 
or tip and when the total amount of the service 
charge is disbursed by the employer to employees 
who customarily and regularly provide the service. 

[Acts 1981, 67th Leg., p. 1546, ch. 389, § 1, eff. Ja~. 1, 
1982.] 

§ 151.008. "Seller" or "Retailer" 
(a) "Seller" or "retailer" means a person engaged 

in the business of making sales of taxable items of a 
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kind the receipts from the sale of which are included 
in the measure of the sales or use tax imposed by 
this chapter. 

(b) "Seller" and "retailer" include: 
(1) a person in the business of making sales at 

auction of tangible personal property owned by 
the person or by another; 

(2) a person who makes more than two sales of 
taxable items during a 12-month period, including 
sales made in the capacity of an assignee for the 
benefit of creditors or receiver or trustee in bank
ruptcy; and 

(3) a person regarded by the comptroller as a 
seller or retailer under Section 151.024 of this 
code. 

[Acts 1981, 67th Leg., p. 1547, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.009. "Tangible Personal Property" 
"Tangible personal property" means personal 

property that can be seen, weighed, measured, felt, 
or touched or that is perceptible to the senses in any 
other manner. 
[Acts 1981, 67th Leg., p. 1547, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.010. "Taxable Item" 
"Taxable item" means tangible personal property. 

[Acts 1981, 67th Leg., p. 1547, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.011. "Use" and "Storage" 
(a) Except as provided by Subsections (b) and (e) 

of this section, "use" means the exercise of a right or 
power incidental to the ownership of tangible per
sonal property over tangible personal property and, 
except as provided by Section 151.056(b) of this code, 
includes the incorporation of tangible personal prop
erty into real estate or into improvements of real 
estate whether or not the real estate is subsequently 
sold. 

(b) "Use" does not include the sale of tangible 
personal property in the regular course of business 
or the transfer of tangible personal property as an 
integral part of a taxable service performed in the 
regular course of business. 

(c) Except as provided by Subsections (d) and (e) 
of this section, "storage" means the keeping or re
taining for any purpose in this state of tangible 
personal property sold by a retailer. 

(d) "Storage" does not include the keeping or re
taining of tangible personal property for sale in the 
regular. course of business. 

( e) Neither "use" nor "storage" includes 'the exer
cise of a right or power over, or the keeping or 
retaining of, tangible personal property for the pur
pose of: 

(1) transporting the property outside the state 
for use solely outside the state; or 

(2) processing, fabricating, or manufacturing 
the property into other property or attaching the 
property to or incorporating the property into 
other property to be transported outside the state 
for use solely outside the state. 

[Acts 1981, 67th Leg., p. 1547, ch. 389, § 1, eff. Jan. 1, 1982. 

[Sections 151.012 to 151.020 reserved 
for expansion] 

SUBCHAPTER B. ADMINISTRATION 
AND RECORDS 

§ 151.021. Employees 

The comptroller may employ accountants, audi
tors, investigators, assistants, and clerks for the ad
ministration of this chapter and may delegate to 
employees the authority to conduct hearings, pre
scribe rules, and perform other duties required by 
this chapter. 
[Acts 1981, 67th Leg., p. 1548, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.022. Retroactive Effect of Rules 
The comptroller may prescribe the extent to which 

a rule or ruling shall be applied without retroactive 
effect. 
[Acts 1981, 67th Leg., p. 1548, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.023. Investigations and Audits 
. The comptroller, or another person authorized by 

the comptroller in writing, may examine the books, 
records, papers, and equipment of a person who sells 
taxable items or of a person liable for the use tax 
and may investigate the character of the business of 
the person to verify the accuracy of the person's 
report or to determine the amount of tax that may 
be required to be paid if no report has been filed. 
[Acts 1981, 67th Leg., p. 1548, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.024. Persons Who May be Regarded as Re
tailers 

Jf the comptroller determines that it is necessary 
for the efficient administration of this chapter to 
regard a salesman, representative, peddler, or can
vasser as the agent of a dealer, distributor, supervi
sor, or employer under whom he operates or from 
whom he obtains the tangible personal property that 
he sells, whether or not the sale is made in his own 
behalf or for the· dealer, distributor, supervisor, or 
employer, the comptroller may so regard the sales
man, representative, peddler, or canvasser, and may 
regard the dealer, distributor, supervisor, or employ
er as a retailer or seller for the purpose of this 
chapter. 
[Acts 1981, 67th Leg., p. 1548, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 151.025. Records Required to be Kept 
(a) All sellers and all other persons storing, using, 

or consuming in this state a taxable item purchased 
from a retailer shall keep the records, receipts, in
voices, and other pertinent papers in the form that 
the comptroller reasonably requires. 

(b) A record required by Subsection (a) of this 
section shall be kept for not less than four years 
from the day that it is made unless the comptroller 
authorizes its destruction at an earlier date. 
[Acts 1981, 67th Leg., p. 1548, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.026. Out-of-State Records 
A taxpayer is entitled to keep or store the taxpay

er's records outside this state. If the comptroller 
requests to examine a record kept or stored outside 
this state, the taxpayer shall bring the record into 
this state for the examination or permit the comp
troller to examine the record at the out-of-state 
location. 
[Acts 1981, 67th Leg., p. 1549, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.027. Confidentiality of Tax Information 
(a) Information in or derived from a record, re

port, or other instrument required to be furnished 
under this chapter is confidential and not open to 
public inspection, except for information set forth in 
a lien filed under this title or a permit issued under 
this chapter to a seller and except as provided by 

· Subsection (c) of this section. 
(b) Information secured, derived, or obtained dur

ing the course of an examination of a taxpayer's 
books, records, papers, officers, or employees, includ
ing the business affairs, operations, profits, losses, 
and expenditures of the taxpayer, is confidential and 
not open to public inspection except as provided by 
Subsection (c) of this section. 

(c) This section does not prohibit: 
(1) the examination of information, if authoriz

ed by the comptroller, by another state officer or 
law enforcement officer, by a tax official of an
other state, or by an official of the United States 
if a reciprocal agreement exists; 

(2) the delivery to a taxpayer, or a taxpayer's 
authorized representative, of a copy of a report or 
other paper filed by the taxpayer under this chap
ter; 

(3) the publication of statistics classified to pre
vent the identification of a particular report or 
items in a particular report; 

(4) the use of records, reports, or information 
secured, derived, or obtained by the attorney gen
eral or the comptroller in an action under this 
chapter against the same taxpayer who furnished 
the information; or 

(5) the delivery to a successor, receiver, execu
tor, administrator, assignee, or guarantor of a 
taxpayer of information about items included in 

the measure and amounts of any unpaid tax or 
amounts of tax, penalties, and interest required to 
be collected. 

[Acts 1981, 67th Leg., p. 1549, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.028. Federal Excise Tax Information 
The comptroller shall provide to each seller who 

sells taxable items subject to a tax under Subtitle D 
or E, Title 26, United States Code: 

(1) information concerning the amount of feder
al excise tax collected from the manufacturer, 
wholesaler, retailer, or consumer; and 

(2) tables for the computation of the sales price 
of taxable items. 

[Acts 1981, 67th Leg., p. 1549, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.029. Remedies Not Exclusive 
An action taken by the comptroller or the attorney 

general under this chapter is not an election to 
pursue one remedy to the exclusion of any other 
.remedy authorized by this chapter. 
[Acts 1981, 67th Leg., p. 1549, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 151.030 to 151.050 reserved 
for expansion] 

SUBCHAPTER C. IMPOSITION AND 
COLLECTION OF SALES TAX 

§ 151.051. Sales Tax Imposed 
(a) A tax is imposed on each sale of a taxable item 

in this state. 
(b) The sales tax rate is four percent of the sales 

price of the taxable item sold. 
[Acts 1981, 67th Leg., p. 1550, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 151.052. Collection by Retailer 
(a) A seller who makes a sale subject to the sales 

tax imposed by this chapter shall add the amount of 
the tax to the sales price, and when the amount of 
the tax is added: 

(1) it becomes a part of the sales price; 
(2) it is a debt of the purchaser to the .seller 

until paid; and 
(3) if unpaid, it is recoverable at law in the 

same manner as the original sales price. 
(b) The owner or former owner of tangible per

sonal property, a factor of the owner. or former 
owner, or an agent of the owner, former owner, or 
factor shall collect the sales tax and add the amount 
of the tax to the sales price of the tangible personal 
property if the person delivers the property to a 
consumer in ·this state or to another person for 
redelivery to a consumer in this state under a sale of 
the property that is not a sale for resale and that is 
made by a seller not engaged in business in this 
state. 
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(c) When several taxable items are sold together 

and at the same time, the sales tax is determined on 
the ·sum of the sales prices of the items sold exclu
sive of any item the sale of which is exempted by 
this chapter. 
[Acts 1981, 67th Leg., p. 1550, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.053. Sales Tax Brackets 

(a) If the sales price involves a fraction of a 
dollar, the sales tax to be added to the sales price 
shall be determined under the following schedule: 

AMOUNT OF SALE TAX 
$ .01 to $ .12 No tax 

.13 to .37 $ .01 
~to ~ fil 
~to M ~ 

.88 to 1.12 .04 

· (b) Successive brackets for the schedule in this 
section shall be computed by multiplying the per
centage rate of the sales tax times the amount of 
the sale. A fraction of one cent that is less than 
one-half of one cent is not collected and a fraction of 
one cent that is equal to one-half of one cent or more 
is collected as one cent of tax. 
[Acts· 1981, 67th Leg., p. 1550, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.054. Gross Receipts Presumed Subject to 
Tax 

(a) Except as provided by Subsections (b) and (c) 
of this section, all gross receipts of a seller are 
presumed to have been subject to the sales tax until 
the contrary is established. 

(b) The burden of showing that a sale of tangible 
personal property is a sale for resale is on the seller 
unless the seller receives in good faith from a pur
chaser, who is in the business of selling, leasing, or 
renting taxable items, a resale certificate stating 
that the tangible personal property is acquired for 
the purpose of selling, leasing, or renting it in the 
regular course of business or for the purpose of 
transferring it as an integral part of a taxable 
service performed in the regular course of business. 

(c) A sale of liquor, wine, beer, or malt liquor by 
the holder of a manufacturer's license, wholesaler's 
permit, general class B wholesaler's permit, local 
class B wholesaler's permit, local distributor's per
mit, or a general, . local, or branch distributor's 
license issued under the Alcoholic Beverage Code to 
the holder of a retail license or permit issued under. 
the Alcoholic Beverage Code is presumed to be a sale 
for resale. In a sale to which this section applies, 
the seller is not required to receive a resale certifi
cate from the purchaser. 
[Acts 1981, 67th Leg., p. 1550, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.055. Sales of Items Acquired for Lease or 
Rental 

(a) If a person purchases tangible personal proper
ty by means of a sale for resale for the purpose of 
renting or leasing the property for use but subse
quently sells the property in an occasional sale be
fore the person has collected and paid to the state an 
amount of sales tax on rental or lease charges equal 
to the amount of sales tax that would have been due 
if the person had not acquired the property at a sale 
tor resale, the person at the time of the occasional 
sale shall include in his receipts from taxable sales 
the amount by which the purchase price of the item 
at the occasional sale exceeds the amount received 
from renting or leasing the property. 

(b) If tangible personal property is rented or 
leased under an agreement that provides that all or 
a portion of the rental or lease payments may be 
credited against the purchase price of the item and 
the property is sold to the lessee, the lessor shall 
collect the sales tax only on that portion of the sales 
price that exceeds the amount of lease or rental 
charges on which the tax has previously been collect
ed and paid. 
[Acts 1981, 67th Leg., p. 1551, ch. 389, § l, eff. Jan. 1, 
1982.] 

§ 151.056. Property Consumed in Repairs and 
Contracts 

(a) A contractor or repairman is the consumer of 
tangible personal property furnished by him and 
incorporated into the property of his customer if the 
contract between the contractor or repairman and 
his customer contains a lump-sum price covering 
both the performance of the service and the furnish
ing of the necessary incidental material. 

(b) A contractor or repairman is the seller of 
tangible personal property furnished by him and 
incorporated into the property of his customer, from 
whom he shall collect the tax, if the contract be
tween the contractor or repair:r..~an and his customer 
contains separate amounts for the performance of 
the service and for the furnishing of the necessary 
incidental material. The tax rate is applied to the 
price of the materials as agreed in the contract or 
the price of the materials to the contractor or repair
man, whichever is the greater. 

(c) If a contractor or repairman has paid the sales 
tax to his supplier when the tangible personal prop
erty is purchased, the contractor or repairman may 
credit the amount of the tax paid to the supplier 
against the tax imposed as provided in Subsection 
(b) of this section with respect to a subsequent sale 
of the property. . 

(d) In this section, "contractor" or "repairman" 
means a person who performs a repair service on 
tangible personal property or makes an improve
ment on real estate and who, as a necessary or 
incidental part of the service, incorporates tangible 
personal property into the property repaired or im
proved. 
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(e) This section does not apply to the use or con
sumption of tangible personal property as a neces
sary or incidental part of a taxable service. 
[Acts 1981, 67th Leg., p. 1551, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 151.057 to 151.100 reserved 
for expansion] 

SUBCHAPTER D. IMPOSITION AND 
COLLECTION OF USE TAX 

§ 151.101. Use Tax Imposed 
(a) A tax is imposed on the storage, use, or other 

consumption in this state of a taxable item pur
chased from a retailer for storage, use, or other 
consumption in this state. 

(b) The tax is at the same percentage rate as is 
provided by Section 151.051 of this code on the sales 
price of the taxable item. 
[Acts 1981, 67th Leg., p. 1552, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.102. User Liable for Tax 
(a) The person storing, using, or consuming a tax

able item in this state is liable for the tax imposed 
by Section 151.101 of this code, and except as provid
ed by Subsection (b) of this section, the liability 
continues until the tax is paid to the state. 

(b) A person storing, using, or consuming a taxa
ble item in this state is not further liable for the tax 
imposed by Section 151.101 of this code if the person 
pays the tax to a retailer engaged in business in this 
state or other person authorized by the comptroller 
to collect the tax and receives from the retailer or 
other person a purchaser's receipt given as provided 
in Section 151.103 of this code. 
[Acts 1981, 67th Leg., p. 1552, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.103. Collection by Retailer; Purchaser's Re
ceipt 

(a) A retailer engaged in business in this state 
who makes a sale of a taxable item for storage, use, 
or consumption in this state shall collect the use tax 
that is due from the purchaser and give the purchas
er a receipt for the tax payment. 

(b) The purchaser's receipt must be issued in the 
form and manner prescribed by the comptroller. 
[Acts 1981, 67th Leg., p. 1552, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.104. Sale for Storage, Use, or Consumption 
Presumed 

(a) A sale of tangible personal property by a per
son for delivery in this state is presumed to be a sale 
for storage, use, or consumption in this state until 
the contrary is established. 

(b) The burden of showing that a sale of tangible 
personal property for delivery in this state is not for 

storage, use, or consumption in this state is on the 
person making the sale unless the person receives in 
good faith from a purchaser, who is in the business 
of selling, leasing, or renting taxable items, a resale 
certificate stating that the property is acquired for 
the purpose of selling, leasing, or renting it in the 
regular course of business or for the purpose of 
transferring it as an integral part of a taxable 
service performed in the regular course of business. 
[Acts 1981, 67th Leg., p. 1552, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.105. Importation for Storage, Use, or Con
sumption Presumed 

(a) Tangible personal property that is shipped or 
brought into this state by a purchaser is presumed, 
in the absence of evidence to the contrary, to have 
been purchased from a retailer for storage, use, or 
consumption in this state. 

(b) A taxable service used in this state is pre
sumed, in the absence of evidence to the contrary, to 
have been purchased from a retailer for use in this 
state. 
[Acts 1981, 67th Leg., p. 1552, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.106. Registration of Retailers 
(a) A retailer who sells a taxable item for storage, 

use, or consumption in this state shall register with 
the comptroller. 

(b) The registration must include: 
(1) the name and address of each agent of the 

retailer operating in the state; ·· 
(2) the location of all distribution or sales hous

es or of fices or other places of business in the 
state; and 

(3) other information that the comptroller re
quires. 
(c) A retailer required to register under this sec

tion must comply with Subchapter G of this chapter. 
[Acts 1981, 67th Leg., p. 1553, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.107. Retailer Engaged in Business in This 
State 

For the purpose of this subchapter and in relation 
to the use tax, a retailer is engaged in business in 
this state if the retailer: 

(1) maintains, occupies, or uses in this state 
permanently, temporarily, directly, or indirectly or 
through a subsidiary or agent by whatever name, 
an office, place of distribution, sales or sample 
room or place, warehouse, storage place, or any 
other place of business; or 

(2) has a representative, agent, salesman, can
vasser, or solicitor operating in this state under 
the authority of the retailer or its subsidiary for 
the purpose of selling or delivering or the taking 
of orders for a taxable item. 

[Acts 1981, 67th Leg., p .. 1553, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 151.108 to 151.150 reserved 
for expansion] 
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SUBCHAPTER E. RESALE AND EXEMPTION 

CERTIFICATES 

§ 151.151. Resale Certificate 
A purchaser may give a resale certificate for the 

acquisition of tangible personal property if the pur
chaser intends to sell, lease, or rent it in the regular 
course of business or transfer it as an integral part 
of a taxable service performed in the regular course 
of business or if, at the time of the sale, the purchas
er is unable to ascertain whether it will be sold, 
leased, rented, or transferred in the regular course 
of business or used for some other purpose. 
[Acts 1981, 67th Leg., p. 1553, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.152. Resale Certificate: Form 
(a) A resale certificate must be substantially in 

the form prescribed by the comptroller. 
(b) A resale certificate must: 

(1) be signed by the purchaser and contain the 
purchaser's name and address; 

(2) state the purchaser's tax permit number or 
that the purchaser's application for a tax permit is 
pending before the comptroller; and 

(3) contain a description of the tangible person
al property sold, leased, or rented by the purchaser 
in the regular course of business or transferred as 

·an integral part of a taxable service performed in 
the regular course of business. 

[Acts 1981, 67th Leg., p. 1553, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.153. Resale Certificate: Commingled Fungi
ble Goods 

If a purchaser gives a resale certificate with re
spect to the purchase of fungible goods and then 
commingles the goods with other similar fungible 
goods for which a resale certificate was not given, 
sales from the mass of commingled fungible goods 
are deemed to be sales of goods covered by the 
resale certificate until the quantity of goods covered 
by the certificate equals the quantity of goods sold. 
[Acts 1981, 67th Leg., .P· 1554, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 15i.154. Resale Certificate: Liability of Pur
chaser 

(a) If a purchaser who gives a resale certificate 
makes any use of the tangible personal property 
other than retention, demonstration, or display while 
holding it for sale, lease, or rental in the regular 
course of business or for transfer as an integral part 
of a taxable service in the regular course of business, 
the purchaser shall be liable for payment of the sales 
tax on the fair market rental value for any period 
during which the tangible personal property is used 
other than for retention, demonstration, or display. 
The fair market rental value of the tangible person
al property is the amount that a purchaser would 
pay on the open market to rent or lease the tangible 

personal property for his use. If the item has no 
fair market rental value, the original purchase price 
shall be the measure of the tax. At any time, the 
person making the divergent use may cease paying 
tax on the fair market rental value and pay sales tax 
on the original purchase price without credit for 
taxes previously paid on the_ fair market rental val
ue. 

(b) A purchaser of tangible personal property who 
gives a resale certificate is not liable for the tax 
imposed by this chapter if he donates the property to 
an organization exempted under Section 151.309 or 
151.310(a)(l) or (2) of this code; except that any use 
by the purchaser of the property other than reten
tion, demonstration, or display shall be subject to 
taxes imposed by Subsection (a) of this section. 
[Acts 1981, 67th Leg., p. 1554, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.155. Exemption Certificate 
(a) If a purchaser certifies in writing to a seller 

that a taxable item sold, leased, or rented to the 
purchaser will be used in a manner or for a purpose 
that qualifies the sale of the item for an exemption 
from the taxes imposed by this chapter, and if the 
purchaser then uses the item in some other manner 
or for some other purpose, the purchaser is liable for 
the payment of the sales tax on the fair market 
rental value for any period during which the item is 
used in the divergent manner or for the divergent 
purpose. The fair market rental value is the 
amount that a purchaser would pay on the open 
market to rent or lease the property for his use. If 
the item has no fair market rental value, the original 
purchase price shall be the measure of tax. At any 
time, the person making the divergent use may 
cease paying tax on the fair market rental value and 
pay sales tax on the original purchase price without 
credit for taxes previou.sly paid on the fair market 
rental value. 

(b) A purchaser of tangible personal property who 
gives an exemption certificate is not liable for the 
tax imposed by this chapter if he donates the proper
ty to an organization exempted under Section 151.-
309 or 151.310(a)(l) or (2) of this code; except that 
any use by the purchaser of the property other than 
retention, demonstration, or display shall be subject 
to taxes imposed by Subsection (a) of this section. 
[Acts 1981, 67th Leg., p. 1554, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 151.156 to 151.200 reserved 
for expansion] 

SUBCHAPTER F. SALES TAX PERMITS 

§ 151.201. Sales Tax Permits 
(a) The comptroller shall issue without charge to 

an applicant who qualifies under Section 151.202 of 
this ·~de and under Subchapter G of this chapter a 
separate permit for each place of business in this 
state. 
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(b) The holder of a permit shall display it conspic
uously in the place of business to which it applies. 

(c) A permit is valid only for the person and the 
place of business to which it applies and is nonas
signable. 
[Acts 1981, 67th Leg., p. 1555, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.202. Application for Permit 
(a) A person desiring to be a seller in this state 

shall file with the comptroller an application for a 
permit for each place of business. 

(b) An application must: 
(1) be on a form prescribed by the comptroller; 
(2) state the name under which the applicant 

transacts or intends to transact business; 
(3) give the address of the place of business to 

which the permit is to apply; 
(4) contain any other information required by 

the comptroller; and 
(5) be signed by the owner if the owner is an 

individual, a member or partner if the owner is an 
association or partnership, or an executive officer 
or other person authorized by the corporation to 
sign the application if the owner is a corporation. 

[Acts 1981, 67th Leg., p. 1555, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.203. Suspension and Revocation of Permit 
(a) If a person fails to comply with a provision of 

this chapter or with a rule of the comptroller adopt
ed under this chapter and relating to the sales tax, 
the comptroller, after a hearing, may revoke or 
suspend one or more permits issued to the person. 

(b) A person whose permit the comptroller propos
es to revoke or suspend is entitled to 20 days' writ
ten notice of the time and place of the hearing on 
the revocation or suspension. At the hearing the 
person must show cause why each permit should not 
be suspended or revoked. 

(c) The comptroller shall give written notice of 
the revocation or suspension of a permit to the 
holder of the permit. 

(d) Notices under this section may be served on 
the permit holder personally or may be mailed to the 
permittee's address as shown in the records of the 
comptroller. 
[Acts 1981, 67th Leg., p. 1555, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 151.204. Reissued or New Permit After Revoca
tion or Suspension 

(a) A new permit may not be issued to a former 
holder of a revoked permit unless the comptroller is 
satisfied that the person will comply with the provi
sions of this chapter and the rules of the comptroller 
relating to the sales tax. 

(b) The comptroller may prescribe the terms un
der which a suspended permit may be reissued. 
[Acts 1981, 67th Leg., p. 1555, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.205. Appeals 
A taxpayer may appeal the revocation or suspen- . 

sion of a tax permit in the same manner that ap
peals are made from a final deficiency determina
tion. 
[Acts 1981, 67th Leg., p. 1556, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 151.206 to 151.250 reserved 
for expansion] 

SUBCHAPTER G. SELLER'S AND 
RETAILER'S SECURITY 

§ 151.251. Security Required 
(a) An applicant for a sales tax permit or for 

registration as a retailer under Section 151.106 of 
this code must file with the comptroller adequate 
security for the payment of the taxes imposed by 
this chapter. 

(b) If the holder of a sales tax permit or a retailer 
registered under Section 151.106 of this code who is 
exempted under Section 151.254 of this code from 
filing security under this subchapter is determined 
by the comptroller to be delinquent in the payment 
of the taxes imposed by this chapter, the comptroller 
shall require the holder or retailer to file with the 
comptroller adequate security for the paym~nt of 
the taxes imposed by this chapter. 

(c) For the purposes of Subsection (b) of· this 
section, a holder of a permit or a retailer is delin
quent in the payment of the taxes imposed by this 
chapter if the holder or retailer fails to file all 
reports due or to pay any determination before the 
day the determination could be paid without addi
tional penalty. 

( d) If the comptroller determines that it is neces
sary to ensure compliance with this chapter, the 
comptroller may require security from a person as a 
condition to retaining a permit under this chapter. 
[Acts 1981, 67th Leg., p. 1556, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.252. Temporary Permit 
(a) The comptroller may issue a temporary sales 

tax permit or .retailer's registration to an applicant 
for a period determined by the comptroller in order 
to arrange for and provide the security required by 
this subchapter. 

(b) A temporary permit or registration expires 
without further notice on the expiration date shown 
on the temporary permit or registration. 
[Acts 1981, 67th Leg., p. 1556, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.253. Security: Requirements 
(a) The security required by this subchapter may 

be a cash bond, a bond from a surety company 
chartered or authorized to do business in this state, a 
certificate of deposit, a certificate of savings or U.S. 
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Treasury bond, an assignment of negotiable stocks 
or bonds that has been approved by the comptroller, 
or any other security deemed by the comptroller to 
be sufficient for the payment of taxes imposed by 
this chapter. 

(b) The comptroller shall fix the amount of securi
ty required in each case, taking into consideration 
the amount of tax that has or is expected to become 
due from the person under this chapter and the 
Local Sales and Use Tax Act and the necessity to 
protect the state against the failure to pay these 
taxes, except that the maximum amount of security 
that may be required is the lesser of $50,000 or three 
times the amount of the person's average quarterly 
tax liability. 

(c) A bond qualifying under this subchapter must 
be a continuing instrument and a new and separate 
obligation for the penal sum named in the bond for 
each calendar year or portion of a calendar year 
while the bond is in effect. The bond must remain 
in effect until the surety or sureties are released and 
discharged. 
[Acts 1981, 67th Leg., p. 1556, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.254. Exemption From Filing Security 
(a) A person who has filed security under this 

subchapter is exempted from the security require
ments of this subchapter and is entitled, on request, 
to have the comptroller return, refund, or release the 
security if in the judgment of the comptroller the 
person has for two consecutive years continuously 
complied with the conditions of the security filed 
under this subchapter. 

(b) A person who received a sales tax permit or 
was registered as a retailer before January 1, 1974, 
and has not been determined to be delinquent as 
provided by Section 151.251(b) of this code or been 
required to file security under this subchapter is 
exempted from filing security. 
[Acts 1981, 67th Leg., p. 1557, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.255. Notice 
(a) If the comptroller determines that the holder 

of a permit or a registered retailer is required to file 
security under Section 151.251(b) of this code, the 
comptroller shall notify the person in writing that 
security is required to be filed and state the amount 
of security set by the comptroller. 

(b) Notice under this subsection shall be mailed to 
the permit holder or registered retailer at the ad
dress shown in the comptroller's records. 
[Acts 1981, 67th Leg., p. 1557, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.256. Failure to Provide Security: Loss of 
Permit 

If a person fails to provide security under this 
subchapter as provided by Section 151.251(b) of this 
code, the comptroller shall revoke or suspend the 

permit or retailer's registration of the person as 
provided by Section 151.203 of this code. 
[Acts 1981, 67th Leg., p. 1557, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.257. Forfeiture of Security: Determination 
(a) If a person who has filed a security under this 

subchapter fails to pay the taxes imposed by this 
chapter or by a city under the Local Sales and Use 
Tax Act or fails to file a tax return required by this 
c}1apter or under the Local Sales and Use Tax Act, 
the comptroller shall issue a deficiency or jeopardy 
determination containing a demand for the amount 
of taxes, penalties, and interest due. The determi
nation shall state that if payment is not made on or 
before the last day that the deficiency may be paid 
without incurring further penalty, the security or a 
part of the security may be forfeited. 

(b) If the security filed by the person is a surety 
bond, the comptroller shall send a copy of the deter
mination to each surety on the bond and shall de
mand payment from both the person filing the bond 
and each surety. 
[Acts 1981, 67th Leg., p. 1557, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.258. Sale of Security 
(a) If necessary to recover an amount of tax, 

penalty, or interest, the comptroller may sell securi
ty deposited under this subchapter. A sale shall be 
public and notice of the sale may be given personally 
or by mail to the person who deposited the security. 

(b) If the notice is given by mail, the comptroller 
may send it to the last known address appearing in 
the records of the comptroller. 

(c) Subject to the requirement of additional secur
ity required by ·Section 151.260 of this code, the 
comptroller shall return to the depositor any security 
remaining after the sale and after recovering the 
amount of tax, penalty, and interest due from the 
depositor. 
[Acts 1981, 67th Leg., p. 1557, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.259. · Security Insufficient to Pay Tax 
(a) If payment of the tax due is not made and the 

forfeiture of the security does not satisfy the delin
quency, the comptroller shall suspend or revoke the 
permit or registration of the taxpayer as provided by 
Section 151.203 of this code. 

(b) If the permit or registration is suspended, the 
comptroller shall certify to the attorney general the 
amount of taxes, penalties, and interest delinquent 
under this chapter. 

(c) A permit or-registration revoked or suspended 
under this section may not be reinstated until all 
taxes, penalties, and interest have been paid and 
another security is filed with the comptroller. The 
comptroller shall set the amount of the security 
subject only to the maximum amounts provided by 
Section 151.253(b) of this code. 
[Acts 1981, 67th Leg., p. 1558, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 151.260. Security Sufficient to Pay Tax 
(a) If the security is forfeited in whole or in part 

and no delinquency remains, the comptroller shall 
demand from the person new or additional security 
to be filed before the expiration of 10 days after the 
date the notice of the demand is given. 

(b) The amount of the new or additional security 
shall be set by the comptroller subject only to the 
maximum amounts as provided by Section 151.253(b) 
of this code. 

(c) If the person fails to file the amount of the 
new or additional security before the expiration of 
the 10-day period, the comptroller shall suspend or 
revoke the permit or registration of the taxpayer as 
provided by Section 151.203 of this code and certify 
the name and address of the person to the attorney 
general. 
[Acts 1981, 67th Leg., p. 1558, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.261. Notice to Cities 
If a permit or registration is revoked or suspended 

under this subchapter, the comptroller shall notify 
the applicable city of any delinquency under the 
Local Sales and Use Tax Act. 
[Acts 1981, 67th Leg., p. 1558, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.262. Suits by Attorney General 
(a) The attorney general may file suit for an 

injunction prohibiting a person from engaging in the 
business of selling taxable items subject to the taxes 
imposed by this chapter if the· person engages in that 
business and does not have a valid permit or retail
er's registration issued to him by the comptroller for 
each place of business. 

(b) The attorney general shall bring suit against a 
person whose name is certified to him under Section 
151.259(b) of this code, the person's sureties, or both, 
to collect the amount of delinquent tax due. 

(c) The attorney general ·may bring suit on a 
surety bond against the sureties without making the 
person who is the principal obligor a party to the 
suit. 

( d) Venue for a suit under this section is in Travis 
County. 
[Acts 1981, 67th Leg., p. 1558, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 151.263 to 151.300 reserved 
for expansion] · 

SUBCHAPTER H. EXEMPTIONS 

§ 151.301. "Exempted Fr.om the Taxes Imposed 
by This Chapter" 

If a taxable item is exempted from the taxes 
imposed by this chapter, the sale, storage, use or 
other consumption of the item is not subject to the 
sales tax imposed by Section 151.051 of this code or 

the use tax imposed by Section 151.101 of this code if 
the item meets the qualifications for exemption as 
provided in this subchapter; and when an item is 
exempted from the taxes imposed by this chapter 
the receipts from its sale are excluded from the 
computation of the taxes. 
[Acts 1981, 67th Leg., p. 1559, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.302. Sales for Resale 
The sale for resale of a taxable item is exempted 

from the taxes imposed by this chapter. 
[Acts 1981, 67th Leg., p. 1559, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.303. Previously Taxed Items: Use Tax Ex
emption or Credit 

(a) The storage, use, or other consumption of a 
taxable item the sale of which is subject to the sales 
tax is exempted from the use tax imposed by Sub-
chapter D of this chapter. · 

(b) The storage, use, or other consumption of a 
taxable item on which the person storing, using, or 
consuming the item has paid a use tax is exempted 
from the use tax imposed by Subchapter D of this 
chapter. 

(c) A taxpayer is entitled to a credit against the 
use tax imposed by Subchapter D of this chapter on 
a taxable item in an amount equal to the amount of 
any similar tax paid by the taxpayer in anothercstate 
on the sale, purchase, or use of the taxable item if 
the state in which the tax was paid provides a 
similar credit for a taxpayer of this state. 
[Acts 1981, 67th Leg., p. 1559, ch. 389, § 1, eff. Jan. 1, 
1982.) . 

§ 151.304. Occasional Sales 
(a) An occasional sale of a taxable item and the 

storage, use, or consumption of a taxable item the 
sale or transfer of which to a consumer is made by 
an occasional sale are exempted from the taxes 
imposed by this chapter. 

(b) In this section, "occasional sale" means: 
(1) one or two sales of taxable items at retail 

during . a 12-month period by a person who does 
not habitually engage, or hold himself out as en
gaging, in the business of selling taxable items at 
retail; 

(2) the sale of the entire operating assets of a 
business or of a separate division, branch or iden-
tifiable segment of a business; or ' 

(3) a transfer of all or substantially all the 
property used by a person in the course of an 
activity if after the transfer the real or ultimate 
ownership of the property is substantially similar 
to that which existed before the tr~nsfer. 
(c) Within the meaning of Subsection (b)(2) of this 

section, a separate division, branch, or identifiable 
segment of a business exists if before its sale the 
income and expenses attributable to the separate 
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division, branch, or segment could be separately 
ascertained from the books of account or record. 

(d) Within the meaning of Subsection (b)(3) of 
this section, the stockholders, bondholders, partners, 
or other persons holding an interest in a corporation 
or other entity have the real or ultimate ownership 
of the property of the corporation or other entity. 
[Acts 1981, 67th Leg., p. 1559, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.305. Coin-Operated Machine Sales 
(a) Tangible personal property when sold through 

a coin-operated vending machine for a total consid
eration of 16 cents or less is exempted from the 
taxes imposed by this chapter. 

(b) Telephone service paid for by the insertion of 
coins into a coin-operated telephone is exempted 
from the taxes imposed by this chapter. 

. [Acts 1981, 67th Leg., p. 1560, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.306. Transfers of Common Interests in 
Property 

If an interest in tangible personal property is sold, 
under the terms of a good faith, bona fide contractu
al relationship, to another person who either before 
or after the sale owned or owns a joint or undivided 
interest in the property with the seller, and if the 
taxes imposed by this chapter have previously been 
paid on the tangible personal property, the tangible 
personal property is exempted from the taxes im
posed by this chapter. 
[Acts 1981, 67th Leg., p. 1560, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.307. Exemptions Required by Prevailing 
Law _, 

Tangible personal property or service that this 
state is prohibited from taxing by the law of the 
United States, the United States Constitution, or the 
Constitution of Texas is exempted from the taxes 
imposed by this chapter. 
[Acts 1981, 67th Leg., p. 1560, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.308. Items Taxed by Other Law 
The following are exempted from the taxes im

posed by this chapter: 
(1) oil as taxed by Chapter 202 of this code; 
(2) sulphur as taxed by Chapter 203 of this 

code; 
(3) cigarettes as defined and taxed by Chapter 

154 of this code; 
(4) cigars and tobacco products as defined and 

taxed under Chapter 155 of this code; 
(5) motor fuels and special fuels as defined, 

taxed, or exempted by Chapter 153 of this code; 
(6) cement as taxed by Chapter 181 of this code; 

(7) motor vehicles, trailers, and semitrailers as 
defined, taxed, or exempted by Chapter 152 of this 
code; 

(8) mixed beverages, ice, or nonalcoholic bever
ages and the preparation or service of these items 
if the receipts are taxable by Chapter 202, Alco-
holic Beverage Code; and . 

(9) alcoholic beverages when sold to the holder 
of a private club registration permit or to the 
agent or employee of the holder of a private club 
registration permit if the holder or agent or em
ployee is acting as the agent of the members of 
the club and if the beverages are to be served on 
the premises of the club. 

[Acts 1981, 67th Leg., p. 1560, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.309. Governmental Entities 
A taxable item sold, leased, or rented to, or stored, 

used, or consumed by, any of the following govern
mental entities is exempted from the taxes imposed 
by this chapter: 

(1) the United States; 
(2) an unincorporated instrumentality of the 

United States; 
(3) a corporation that is an agency or instru

mentality of the United States and is wholly 
owned by the United States or by another corpo
ration wholly owned by the United States; 

(4) this state; or 
(5) a county, city, special district, or other politi

cal subdivision of this state. 
[Acts 1981, 67th Leg., p. 1560, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.310. Religious, Educational, and Public Ser
vice Organizations 

(a) A taxable· item sold, leased, or rented to, or 
stored, used, or consumed by, any of the following 
organizations is exempted from the taxes imposed 
by this chapter: 

(1) an organization created for religious, educa
tional, or charitable purposes if no part of the net 
earnings of the organization benefits a private 
shareholder or individual and the items purchased 
are related to the purpose of the organization; 

(2) an organization qualifying for an exemption 
from federal income taxes under Section 501(c)(3), 
(4), (8), (10), or (19), Internal Revenue Code, if the 
item sold, leased, rented, stored, used, or consumed 
relates to the purpose of the exempted organiza
tion and the item is not used for the personal 
benefit of a private stockholder or individual; 

(3) a rionprofit organization engaged exclusively 
in providing athletic competition among persons 
under 19 years old if no financial benefit goes to 
an individual or shareholder; 

(4) a company, department, or association or
ganized for the purpose of answering fire alarms 
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and extinguishing fires or for the purpose of an
swering fire alarms, extinguishing fires, and pro
viding emergency medical services, the members 
of which receive no compensation or only nominal 
compensation for their services rendered, if the 
taxable item is used exclusively by the company, 
department, or association; or 

(5) a chamber of commerce that is not organ
ized for profit and no part of the net earnings of 
which inures to a private shareholder or other 
individual. 
(b) The sale of, or contracting for the sale of, 

concessions at an event conducted by an organiza
tion exempted under Subsection (a)(3) of this section 
does not prevent the application of the exemption to 
that organization. 

(c) An organization that qualifies for an exemp
tion under Subsection (a)(l) of this section may hold 
one tax-free sale or auction during a calendar year 
and the tax-free sale or auction may continue for 
one day only. The sale of a taxable item by a 
qualified organization at a tax-free sale or auction is 
exempted from the sales tax imposed by Subchapter 
C of this chapter. The storage, use, or consumption 
of a taxable item acquired from a qualified organi
zation at a tax-free sale or auction is exempted from 
the use tax imposed by Subchapter D of this chapter 
until the item is resold or subsequently transferred. 

(d) If two or more organizations jointly hold a 
tax-free sale or auction, neither organization may 
hold another tax-free sale or auction during the 
calendar year. The employment of and payment of 
a reasonable fee to an auctioneer to conduct a tax
free auction does not disqualify an otherwise quali
fied organization from receiving the exemption pro
vided by Subsection (c) of this section. 
[Acts 1981, 67th Leg., p. 1561, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2771, ch. 752, § 7(a), 
eff. Jan. 1, 1982.] 

§ 151.311. Property Used for Improvement of Re
alty of an Exempt Organization 

Tangible personal property purchased by a con
tractor for use in the performance of a contract for 
the improvement of realty for an organization ex
empted from the taxes imposed by this chapter is 
exempted from the taxes imposed by this chapter to 
the extent of the value of the tangible personal 
property used or consumed or both in the perform
ance of the contract. 
[Acts 1981, 67th Leg., p. 1561, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.312. Religious Periodicals and Writings 
Periodicals that are published or distributed by a 

religious faith and that consist wholly of writings 
promulgating the teaching of the faith and books 
that consist wholly of writings sacred to a religious 
faith are exempted from the taxes imposed by this 
chapter. 
[Acts 1981, 67th Leg., p. 1561, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.313. Health Care Supplies 
The following items are exempted from the taxes 

imposed by this chapter: 
(1) a drug or medicine, other than insulin, if 

prescribed or dispensed for a human or animal by 
a licensed practitioner of the healing arts; 

(2) insulin; 
(3) a hypodermic syringe or needle; 
(4) a brace; hearing aid; orthopedic, dental, or 

prosthetic device; ileostomy, colostomy, or ilea} 
bladder appliance; or supplies or replacement 
parts for the listed items; 

(5) a therapeutic appliance, device, and any re
lated supplies specifically designed for those prod
ucts, if dispensed or prescribed by a licensed prac
titioner of the healing arts; when those items are 
purchased and used by an individual for whom the 
items listed in this subdivision were dispensed or 
prescribed; 

(6) corrective lens and necessary and related 
supplies, if dispensed or prescribed by an ophthal
mologist or optometrist; and 

(7) specialized printing or signalling equipment 
used by the deaf for the purpose of enabling the 
deaf to communicate through the use of an ordi
nary telephone and all materials, paper, and print
ing ribbons used in that equipment. 

[Acts 1981, 67th Leg., p. 1562, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2758, ch. 752, § 5(a), 
eff. Jan. 1, 1982.] 

§ 151.314. Food and Meals 
(a) Food is exempted from the taxes imposed by 

this chapter if: · 
(1) it is not served, prepared, or sold by or in a 

restaurant, drugstore, lunch counter, cafeteria, ho
tel, or like place of business or from a motor 
vehicle, pushcart, or other vehicle; and 

(2) it is not served, prepared, or sold ready for 
immediate consumption. 
(b) Carbonated and noncarbonated packaged soft 

drinks, diluted fruit juices sold in liquid or frozen 
form, ice, and candy are not exempted by Subsection 
(a) of this section. 

(c) In this section, "food" includes cereal and cere
al products, milk and milk products, ice cream, oleo
margarine, meat and meat products, poultry and 
poultry products, fish and fish products, eggs and 
egg products, vegetables and vegetable products, 
fruit and fruit products, spices, condiments and salt, 
sugar and sugar products, coffee and coffee substi
tutes, tea, cocoa products, and combinations of the 
listed item'J. "Food" does not include alcoholic bev
erages, medicines, tonics, vitamins, or medicinal 
preparations in any form. 

(d) Food and drink purchased by a common carri
er for the purpose of serving passengers traveling en 
route aboard the carrier are exempted from the 
taxes imposed by this chapter. 
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(e) Food, meals, soft drinks, and candy for human 

consumption are exempted from the taxes imposed 
by this chapter if: 

(1) served by a public or private school, school 
district, student organization, or parent-teacher 
association under an agreement with the proper 
school authorities in an elementary or secondary 
school during the regular school day or by a par
ent-teacher association during a fund-raising sale 
the proceeds of which do not benefit an individual; 

(2) sold by a church or at a function of a 
church; or 

(3) served to a patient or inmate of a hospital or 
other institution licensed by the state for the care 
of humans. 
(f) Food, candy, carbonated beverages, and dilut

ed juices· are exempted from the taxes imposed by 
this chapter if sold at an exempt sale qualifying 
under this subsection or if stored o:r: used by the 
purchaser of the item at the exempt sale. A sale is 
exempted under this subsection if: 

(1) the sale is made by a person under 18 years 
old who is a member of a nonprofit organization 
devoted to the exclusive purpose of education or 
religious or physical training or by a group associ
ated with a public or private elementary or sec
ondary school; 
(2) the sale is made as a part of a fund-raising 

drive sponsored by the organization or group; and 
(3) all net proceeds from the sale go to the organi

zation or group for its exclusive use. 
[Acts 1981, 67th Leg., p. 1562, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.315. Water 
Water is exempted from the taxes imposed by this 

chapter. 
[Acts 1981, 67th Leg., p. 1563, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.316. Agricultural Items 
The following items are exempted from the taxes 

imposed by this chapter: 
(1) horses, mules, and work animals; 
(2) animal life the products of which ordinarily 

constitute food for human consumption; 
(3) feed for farm and ranch animals; 
(4) feed for animals that are held for sale in the 

regular course of business; 
(5) seeds and annual plants the products of 

which: 
(A) ordinarily constitute food for human con

sumption; or 
(B) are to be sold in the regular course of 

business; 
(6) fungicides, insecticides, herbicides, defoli

ants, and desiccants exclusively used or employed 
on a farm or ranch in the production of: 

(A) food for human consumption; 
(B) feed for animal life; or 
(C) other agricultural products to be sold in 

the regular course of business; 
(7) fertilizer; 
(8) machinery and equipment exclusively used 

or employed on a farm or ranch in the building or 
maintaining of roads or water facilities or in the 
production of: 

(A) food for human consumption; 
(B) grass; 
(C) feed for animal life; or 
(D) other agricultural products to be sold in 

the regular course of business; and 
(9) machinery and equipment exclusively used 

in the processing, packing, or marketing of agri
cultural products by the original producer at' a 
location operated by the original producer exclu
sively for processing, packing, or marketing the 
producer's own products. 

[Acts 1981, 67th Leg., p. 1563, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.317. Gas and Electricity 
(a) Gas and electricity are exempted from the 

taxes imposed by this chapter except when sold fer 
commercial use. 

(b) The sale, production, distribution, lease, or 
rental of, and the use, storage, or other consumption 
in this state of, gas and electricity, except when sold 
for residential or commercial use, are exempted 
from the taxes imposed by a city under the Local 
Sales and Use Tax Act, unless sales for residential 
use are further exempted by the city as provided by 
the Local Sales and Use Tax Act. 

(c) In this section: 
(1) "Residential use" means use in a family 

dwelling or in a multifamily apartment or housing 
complex or building or a part of a building occu
pied as a home or residence. 

(2) "Commercial use" means use by a person 
engaged in selling, warehousing, or distributing a 
commodity or a professional or personal service, 
but does not include use by a person engaged in: 

(A) processing tangible personal property for 
sale as tangible personal property; 

(B) exploring for, or producing and transport
ing, a material extracted from the earth; 

(C) agriculture, including dairy or poultry op
erations and pumping for farm or ranch irriga
tion; or 

(D) electrical processes such as electroplating, 
electrolysis, and cathodic protection. 

[Acts 1981, 67th Leg., p. 1563, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.318. Property Used in Manufacturing 
(a) The following items are exempted from the 

taxes imposed by this chapter: 
(1) tangible personal property that will become 

an ingredient or component part of tangible per-
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sonal property manufactured, processed, or fabri
cated for ultimate sale; and 

(2) tangible personal property used or consumed 
in or during the actual manufacturing, processing, 
or fabrication of tangible personal property for 
ultimate sale if the use or consumption of the 
property is necessary or essential to the manufac
turing, processing, or fabri'cation operation. 
(b) The exemption includes chemicals, catalysts, 

and other materials that are used during a manufac
turing, processing, or fabrication operation to pro
duce or induce a chemical or physical change, to 
remove impurities, or to make the product more 
marketable. 

(c) The exemption does not include: 
(1) machinery, equipment, or replacement parts 

or their accessories having a useful life when new 
in excess of six months; 

(2) intraplant transportation equipment, main
tenance or janitorial supplies or equipment, or 
other machinery, equipment, materials, or supplies 
that are used incidentally in a manufacturing, 
processing, or fabrication operation; 

(3) hand tools; or 
(4) office equipment or supplies, equipment or 

supplies used in sales or distribution activities, 
research or development of new products, or 
transportation activities, or other tangible person
al property not used in an actual manufacturing, 
processing, or fabrication operation. 
(d) In this section, "manufacturing" includes each 

operation beginning with the· first stage in the pro
duction of tangible personal property and ending 
with the completion of tangible personal property 
having the physical properties (including packaging, 
if any) that it has when transferred by the manufac
turer to another. 
[Acts 1981, 67th Leg., p. 1564, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.319. Newspapers and Property Used in 
Newspaper Publication 

(a) A newspaper sold or distributed by individual 
copy or by subscription is exempted from the taxes 
imposed by this chapter. 

(b) A transaction involving a sale .of a newspaper 
that has been produced, fabricated, or printed to the 
special order of a customer is exempted from the 
taxes imposed by this chapter if: 

(1) the customer is responsible for gathering 
substantially all of the information contained in 
the newspaper and for formulating the design, 
layout, and format of the newspaper; and 

(2) the customer would be entitled to the ex
emption provided by Subsection (d) of this section 
if the customer had a printing facility capable of 
processing and printing the newspaper and printed 
and processed the newspaper. 

(c) A transaction involving the sale of a handbill, 
circular, flyer, advertising supplement, or similar 
item that is printed to the special order of a custom
er is exempted from the taxes imposed by this 
chapter if the item is printed for the exclusive 
purpose of being distributed as a part of a newspa
per, is actually distributed as a part of the newspa
per, and is delivered to the person who is responsible 
for the distribution of the n~wspaper in which the 
item is distributed and not to the customer. 

(d) The following items are exempted from the 
taxes imposed by this chapter: 

(1) tangible personal property that enters into 
and becomes an ingredient or component part of a 
newspaper, whether or not the newspaper is print
ed for ultimate sale in this state; 

(2) tangible personal property used or consumed 
in or during a phase of actual printing or process
ing of a newspaper if the use of the property is 
necessary or essential to the processing or printing 
operation; and 

(3) chemicals, catalysts, and other materials 
that are used for the purpose of producing a 
chemical or physical change or removing impuri
ties during the printing or processing of a newspa
per or are used for placing a newspaper in its final 
distributable form. 
(e) the following items are not exempted by Sub

section (d) of this section: 
(1) machinery or equipment or their accessories 

or replacement parts having a useful life when 
new in excess of six months; 

(2) intraplant transportation equipment, main
tenance or janitorial supplies or equipment, or 
other machinery, equipment, materials, or supplies 
that are used incidentally to printing or process
ing; 

(3) hand tools; or 
(4) office equipment or supplies; equipment or . 

supplies used in sales, distribution, or transporta
tion activities, or in gathering information; or 
other tangible personal property used by a news
paper printer in an activity other than the actual 
printing and processing operation. 
(f) In this section, "newspaper" means a publica

tion that is printed on newsprint, the average sales 
price of which for each copy over a 30-day period 
does not exceed 75 cents, and that is printed and 
distributed at a daily, weekly, or .other short interval 
for the dissemination of news of ·a general character 
and of a general interest. "Newspaper" does not 
include a magazine, handbill, circular, flyer, sales 
catalog, or similar printed item unless the printed 
item is printed for distribution as a part of a news
paper and is actually distributed as a part of a 
newspaper. For the purposes of this section, an 
advertisement is news of a general character and of 
a general interest. 
[Acts 1981, 67th Leg., p. 1565, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 151.320. Magazines 

(a) Subscriptions to magazines that are sold for a 
semiannual or longer period and are entered as 
second class mail are exempted from the taxes im
posed by this chapter. 

(b) "Magazine" means a publication that is usual
ly paperbacked and sometimes illustrated, that ap
pears at a regular interval, and that contains stories, 
articles, and essays by various writers and advertise
ments. 
[Acts 1981, 67th Leg., p. 1566, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.321. Packaging Supplies and Wrapping 
(a) Internal and external wrapping, packing, and 

packaging supplies are exempted from the taxes 
imposed by this chapter if sold to a person for use, 
stored for future use, or used in wrapping, packing, 
or packaging tangible personal property for the pur
pose of furthering the sale of the property wrapped, 
packed, or packaged or for the purpose of furthering 
the distribution of a newspaper whether or not the 
newspaper is distributed without charge. 

(b) In this section, "wrapping," "packing," and 
"packaging supplies and materials" include: 

(1) wrapping paper, wrapping twine, bags, car
tons, crates, crating material, tape, rope, rubber 
bands, labels, staples, glue, and mailing tubes; and 

(2) excelsior, straw, cardboard fillers, separa
tors, shredded paper, ice, dry ice, cotton batting, 
shirt boards, hay, laths, and other property used 
inside a package in order to shape, form, stabilize, 
preserve, or protect the contents. 

[Acts 1981, 67th Leg., p. 1566, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.322. Containers 
(a) The following are exempted from the taxes 

imposed by this chapter: 
(1) a container sold with its contents if the sales 

price of the contents is not taxed under this chap
ter; 

(2) a nonreturnable container sold without con
tents to a person who fills the container and sells 
the contents and the container together; and 

(3) a returnable container sold with its contents 
or resold for refilling. 
(b) In this section: 

(1) "Returnable container" means a container of 
a kind customarily returned for reuse by the buyer 
of the contents. 

(2) "Nonreturnable container" means a contain
er other than a returnable container. 

[Acts 1981, 67th Leg., p. 1566, ch. 389, § 1, eff. Jan. 1, 
1982.] 

distribution, lease or rental of and the storage, use, 
or other consumption in this state of telephone and 
telegraph service. 
[Acts 1981, 67th Leg., p. 1566, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.324. Equipment Used Elsewhere for Mineral 
Exploration or Production 

(a) The following items are exempted from the 
sales tax imposed by Subchapter C of this chapter: 

(1) drill pipe, casing, tubing, and other pipe used 
for the exploration for or production of oil, gas, 
sulphur, or other minerals offshore not in this 
state; and 

(2) tangible personal property exclusively used 
for the exploration for or production of oil, gas, 
sulphur, or other minerals offshore not in this 
state. 
(b) Drilling equipment that is used for the explo

ration for or production of oil, gas, sulphur, or other 
minerals, that is built for exclusive use outside this 
state, and that is, on completion, removed forthwith 
from this state is exempted from the taxes imposed 
by this chapter. 

(c) The delivery of items exempted by this section· 
to the purchaser or lessee in this state does not 
disqualify the purchaser or lessee from the exemp
tion if the property is removed from the state by any 
means, including by the use of the purchaser's or 
lessee's own facilities. 

( d) The shipment to a place in this state of equip
ment exempted by this section for further assembly 
or fabrication does not disqualify the purchaser or 
lessee from the exemption if on completion of the 
further assembly or fabrication the equipment is 
removed forthwith from this state. This section 
applies to a sale that may occur when the equipment 
exempted is further assembled or fabricated if on 
completion the equipment is removed forthwith 
from the state. 
[Acts 1981, 67th Leg., p. 1567, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.325. Solar Energy Devices 
(a) A solar energy device is exempted from the 

taxes imposed by this chapter. 
(b) "Solar energy device" means a system or se

ries of mechanisms designed primarily to provide 
heating or cooling or to produce electrical or me
chanical power or both by means of collecting and 
transferring solar-generated energy, and includes 
mechanical or chemical devices having the capacity 
for storing solar-generated energy for use in heating 
or cooling or in the production of power. 
[Acts 1981, 67th Leg., p. 1567, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.323. Telephone and Telegraph § 151.326. Broadcasting Stations 
There are exempted from the taxes imposed by (a) Film, tape, photographs, transparencies, and 

this chapter the receipts from the sale, production,· graphic art material that is sold to or by or used by a 
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licensed radio or television station subject to the 
regulatory jurisdiction of the Federal Communica
tions Commission and that is used or consumed in or 
during a phase of broadcasting operations or pro
gram services are exempted from the taxes imposed 
by this chapter. 

(b) Machinery, equipment, and replacement parts 
and accessories for machinery and equipment having 
a useful life when new in excess of six months are 
not exempted by this section. 
[Acts 1981, 67th Leg., p. 1567, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.327. Motion Picture Films 
A motion picture film leased or licensed to or by a 

motion picture theater or to or by a licensed televi
sion station is exempted from the taxes imposed by 
this chapter. 
[Acts 1981, 67th Leg., p. 1567, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.328. Aircraft 
(a) Aircraft are exempted from the taxes imposed 

by this chapter if: 
(1) sold to a person using the aircraft as a 

certificated or licensed carrier of persons or prop
erty; 

(2) sold to a person and used for the exclusive 
purpose of training or instructing pilots in a li
censed course of instruction; or 

(3) sold to a foreign government or to persons 
who are not residents of this state. 
(b) Repair services to aircraft operated by a certi

ficated or licensed carrier of persons or property are 
exempted from the taxes imposed by this chapter. 
[Acts 1981, 67th Leg., p. 1567, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.329. Certain Ships and Ship Equipment 
The following items are exempted from the taxes 

imposed by this chapter: 
(1) materials, equipment, and machinery that 

enter into and become component parts of a ship 
or vessel that is of eight or more tons displace
ment and is: 

(A) used exclusively and directly in a com
mercial enterprise, including commercial fish
ing; or 

(B) used commercially as a vessel for pleasure 
fishing by individuals as paying passengers on 
the vessel; · 
(2) a ship or vessel of eight or more tons dis

placement, that is used exclusively and directly in 
a commercial enterprise and is sold by the vessel's 
builder; 

(3) materials and labor used in repairing, reno
vating, or converting a ship or vessel that is of 
eight or more tons displacement and that is used 
exclusively and directly in a commercial enter
prise; and 

(4) materials and supplies purchased by the' 
owner or operator of a ship or vessel operating 
exclusively in foreign or interstate coastal com
merce if the materials and supplies: 

(A) are loaded on the ship or vessel and used 
in the maintenance and operation of the ship or 
vessel; or 

(B) enter into and become component parts of 
the ship or vessel. 

[Acts 1981, 67th Leg., p. 1568, ch. 389, § 1, eff. Jan. 1, 1982.] 

§ 151.330. Interstate Shipments and Common 
Carriers 

(a) The sale of tangible personal property that 
under the sales contract is shipped to a point outside 
this state is exempted from the sales tax imposed by 
Subchapter C of this chapter if the shipment is made 
by the seller by means of: 

(1) the facilities of the seller; 
(2) delivery by the seller to a carrier for ship

ment to a consignee at a point outside this state; 
or 

(3) delivery by the seller to a customs broker or 
forwarding agent for shipment outside this state. 
(b) The sale of tangible personal property to a 

common carrier is exempted from the sales tax 
imposed by Subchapter C of this chapter if the 
tangible personal property: 

(1) is shipped by the seller, freight charges paid 
in advance or collect, via the purchasing carrier to 
a point outside this state; and 

(2) is actually transported to the out-of-state 
destination for use by the carrier in the conduct of 
its business as a common carrier outside this state. 
(c) The use of tangible personal property acquired 

outside this state and moved into this state for use 
as a licensed and certificated carrier of persons or 
property is exempted from the use tax imposed by 
Subchapter D of this chapter. 

( d) The temporary storage of tangible personal 
property acquired outside this state and then moved 
into this state is exempted from the use tax imposed 
by Subchapter D of this chapter if after being 
moved into this state the property is stored here 
temporarily and: 

(1) is used solely outside this state; or 
(2) is physically attached to or incorporated into 

other tangible personal property that is used solely 
outside this state. 
(e) The storage or use of tangible personal proper

ty acquired outside this state for use as a repair or 
replacement part for and actually affixed in this 
state to a self-propelled vehicle that is a licensed and 
certificated common carrier of persons or property is 
exempted from the use tax imposed by Subchapter 
D of this chapter. 

(f) The storage, use, or other consumption of tan
gible personal property that is acquired outside this 

·state is exempted from the use tax imposed by 
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Subchapter D of this chapter if the sale, use, or 
storage of the property would be exempted from the 
taxes imposed by this chapter had it been sold, 
leased, or rented in this state. 
[Acts 1981, 67th Leg., p. 1568, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.331. Rolling Stock; Train Fuel and Supplies 
Rolling stock, locomotives, and fuel and supplies 

essential to the operation of locomotives and trains 
are exempted from the taxes imposed by this chap
ter. 
[Acts 1981, 67th Leg., p. 1569, ch. 389, § 1, eff. Jan. 1, 1982.] 

§ 151.332. Certain Sales by Senior Citizen Organi-
zations 

(a) There are exempted from the sales tax im
posed by Subchapter C of this chapter the receipts 
from the sale of tangible personal property that has 
been manufactured, produced, made, or assembled 
exclusively by a person 65 years old or older and that 
is sold at a qualified sale. A sale under this section 
qualifies for the exemption only if it is made as a 
part of a fund-raising drive held or sponsored by a 
nonprofit organization created for the sole purpose 
of providing assistance to elderly persons. All of the 
net proceeds derived from sales made during the 
fund-raising drive must go to the organization, to 
the persons who manufactured, produced, made, or 
assembled the items sold, or to both. An organiza
tion created for the purpose of providing assistance 
to the elderly is entitled to conduct not more than 
four separate tax exempt fund-raising drives during 
each calendar year, and the aggregate number of 
days during a calendar year during which one or 
more tax exempt fund-raising drives may be held by 
the organization is 20. Any sale occurring after the 
end of the fourth separate fund-raising drive in a 
calendar year or after the 20th day on which a 
fund-raising drive is held in a calendar year is not 
exempted by this section. 

(b) There are exempted from the taxes imposed 
by this chapter the use, storage, or other consump
tion in this state of tangible personal property by a 
purchaser at a sale exempted by this section. · 
[Added by Acts 1981, 67th Leg., p. 2771, ch. 752, § 7(b), eff. 
Jan. 1, 1982.] 

Amendment by Acts 1981, 67th Leg., p. 3036, 
ch. 792, § 14 

Section 14 of Acts 1981, 67th Leg., p. 3036, ch. 
792, purports to amend Taxation-General, art. 
20.04 [now, § 151.301 et seq.] by adding subd. 
(HH) without reference to repeal of said article 
by Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a). 
As so added, subd. (HH) reads: 

"(HH) There are exempted from the taxes 
imposed by this Chapter the receipts from the 
sale, lease, or rental of any taxable items to or 
the storage, use, or other consumption of taxa
ble items by any nonprofit corporation formed 

under the Development Corporation Act of 1979 
(Article 5190.6, Vernon's Texas Civil Statutes), 
if the items are for the exclusive use and benefit 
of the nonprofit corporation. The exemption 
provided by this section does not apply to an 
item that is a project or a part of a project that 
is to be leased, sold, or Jent by the nonprofit 
corporation." 

For effect of amendment, see Civil Statutes, 
art. 5429b-2, § 3.ll(c). 

[Sections 151.333 to 151.400 reserved 
for expansion] 

SUBCHAPTER I. REPORTS, PAYMENTS, AND 
METHODS OF REPORTING 

§ 151.401. Tax Due Dates 
(a) The taxes imposed by this chapter are due and 

payable to the comptroller quarterly on the last day 
of the month after the end of the quarter unless a 
taxpayer owes for a month more than the amount 
provided by Subsection (b) of this section. 

(b) If a taxpayer owes more than $1,500 for a 
calendar month, the taxes for that month are due 
and payable on the last day of the month after that 
month, except that the taxpayer may file the tax 
reports on a quarterly basis if the taxpayer prepays 
the tax as permitted by Section 151.424 of this code. 
[Acts 1981, 67th Leg., p. 1569, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. '2:779, ch. 752, § 10, eff. 
Jan. 1, 1982.] 

§ 151.402. Tax Report Dates 
A tax report required by this chapter for a report

ing period is due on the same date that the tax 
payment for the period is due as provided by Section 
151.401 of this code. 
[Acts 1981, 67th Leg., p. 1569, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.403. Who Must File a Report 
(a) A person subject to the sales tax shall file a 

tax report. 
(b) A retailer engaged in business in this state as 

provided by Section 151.107 of this code shall file a 
tax report with respect to the use tax. 

(c) A person who acquires a taxable item, the 
storage, use, or consumption of which is subject to 
the use tax, shall file a tax report if the person did 
not pay the use tax to a retailer. 
[Acts 1981, 67th Leg., p. 1569, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.404. Manufacturers: Annual Report 
A taxpayer who is engaged solely in manufactur

ing as defined by Section 151.318(d) of this code and 
who derives less than two percent of his receipts 
from taxable sales during a quarterly period is not 
required to file reports when provided by Section 
151.402 of this code or pay the tax when provided by 
Section 151.401 of this code if the taxpayer files a 
tax report and pays the tax on the basis of the 
calendar year or his fiscal year. 
[Acts 1981, 67th Leg., p. 1569, ch. 389, § 1, eff. Jan. 1, 1982.] 
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§ 151.405. Other Due Dates Set by Comptroller 
The comptroller may require a seller, retailer, or 

purchaser to file a return or pay the taxes imposed 
by this chapter for a quarterly period other than a 
calendar quarter or for a period other than a quar
terly period if necessary to ensure the payment or to 
facilitate the collection of the taxes due. 
[Acts 1981, 67th Leg., p. 1570, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.406. Contents and Form of Report 
(a) Except as provided by Section 151.407 of this 

code, a tax report required by this chapter must: 
(1) for sales tax purposes, show the amount of 

the total receipts of a seller for the reporting 
period; 

(2) for use tax purposes, show the amount of 
the total receipts from sales by a retailer of taxa
ble items during the reporting period for storage, 
use, or consumption in this state; 

(3) show the amount of the total sales prices of 
·taxable items that are subject to the use tax 
during the reporting period and that were ac
quired for storage, use, or consumption in this 
state by a purchaser who did not pay the tax to a 
retailer; 

(4) show the amount of the taxes due for the 
reporting period; and 

(5) include other information that the comptrol
ler determines to be necessary for the proper 
administration of this chapter. 
(b) The comptroller by rule may determine the 

manner of reporting gross proceeds from taxable 
rentals and leases of tangible personal property. 

(c) The report must be in the form as prescribed 
by the comptroller. 

(d) A tax report must be signed by the person 
required to file it or by the person's authorized 
agent. 
[Acts 1981, 67th Leg., p. 1570, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.407. Special Use Tax Reports 
(a) The comptroller may require any person or 

class of persons who have in their possession or 
custody information relating to the sale of a taxable 
item, the storage, use, or consumption of which is 
subject to the use tax, to file a report. 

(b) A report required under this section must: 
(1) be filed at the time required by the comp

troller; and 
(2) contain the name and address of the pur

chaser of the tangible personal property, the sales 
price of the property, the date of the sale, and 
other information required by the comptroller. 

[Acts 1981, 67th Leg., p. 1570, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.408. Accounting Basis for Reports 
A taxpayer whose regular books are kept on a 

cash basis, accrual basis, or some other generally 
recognized accounting basis that accurately reflects 
the operation of the business may file the tax re
ports required by this chapter on the same basis that 
is used for the taxpayer's regular books. 
[Acts 1981, 67th Leg., p. 1570, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Amendment by Acts 1981, 67th Leg., p. 2529, 
ch. 670, § I 

Acts 1981, 67th Leg., p. 2529, ch. 670, § 1, eff. 
Jan. 1, 1982, purports to amend Taxation-Gen
eral, art. 20.05 [now, §§ 151.401 et seq. and 
151.408 et seq.], by adding subd. (L) without 
reference to repeal of said article by Acts 1981, 
67th Leg., p. 1785, ch. 389, § 39(a). As so added, 
subd. (L) reads: · 

"(L) A retailer who sells taxable items on 
credit or under any other deferred payment 
agreement and charges interest or time price 
differential on the amount of the credit extend
ed for the payment of sales price of the item 
and the amount of all sales taxes and who 
remits the tax and files tax reports to the 
Comptroller on the basis of the cash system of 
accounting under Section (C)(4) of this Article 
shall, in addition to any other taxes imposed by 
this Chapter; the Local Sales and Use Tax At.!t, 
as amended (Article 1066c, Vernon's Texas Civil 
Statutes); Section llB, Chapter 141, Ac_ts of the 
63rd Legislature, Regular Session, 1973, as 
amended (Article 1118x, VernonB Texas Civil 
Statutes); and Section 16, Chapter 683, Acts of 
the 66th Legislature, Regular Session, 1979 (Ar
ticle 1118y, Vernon's Texas Civil Statutes), pay 
to the Comptroller at the time of making each 
tax report under this Chapter an amount, calcu
lated according to whichever of the following 
yields the greater amount: 

"(1) one-half (1h) of the amount of interest or 
time price differential received by the retailer 
on credit extended to the purchaser for the 
payment of the amount of all sales taxes im
posed; or 

"(2)(a) the amount of interest or time price 
differential received by the retailer on credit 
extended to the purchaser for the payment of 
the amount of all sales taxes imposed, less 

"(b) an amount of interest or time price dif
ferential at a rate of nine percent (9%) per year 
received on credit extended by the retailer to 
the purchaser for the payment of the sales tax, 
provided, 

"(c) the deduction described in the foregoing 
Subsection (b) shall be allowed only if the rate 
of interest or time price differential charged by 
the retailer on the credit extended for payment 
of the sales tax and the method of computing 
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such interest or the time price differential is 
uniform with the rate charged by the retailer on 
the credit extended on the sales price and the 
method of computing such interest or time price 
differential. 

"With the exception of Article 20.05(E) of this 
Chapter, all reporting, collection, penalty, and 
refund provisions of Chapters 1 and 20 of Title 
122A, Taxation-General, Revised Civil Statutes 
of Texas, 1925, as amended, shall apply to this 
Section. All payments made by a retailer under 
this Section to the Comptroller shall be deposit
ed by the Comptroller to the credit of the higher 
education available fund created by H.J.R. No. 
111 of the 67th Legislature, Regular Session, 
1981. For the period beginning on January 1, 
1982, and extending until the Secretary of State 
certifies the vote on the proposition proposed by 
H.J.R. No. 111, the Comptroller shall retain the 
revenue received under this Section in a sus
pense account to be allocated as provided by this 
Section. If H.J.R. No. 111 is not approved by 
the voters, all revenue received under this Sec
tion shall be deposited as provided by Article 
20.13 of this Chapter." 

For effect of amendment, see Civil Statutes, 
art. 5429b-2, § 3.ll(c). 

§ 151.409. Reports and Payments: Where Made 
A tax report or tax payment shall be delivered to 

the office of the comptroller. 
[Acts 1981, 67th Leg., p. 1570, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.410. Method of Reporting Sales Tax: Gen
eral Rule 

A seller shall compute the sales tax imposed by 
Subchapter C of this chapter to be paid to the 
comptroller by multiplying the percentage rate of 
the sales tax times the total receipts of the seller 
from all sales of taxable tangible personal property 
and of taxable services. 
[Acts 1981, 67th Leg., p. 1571, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.411. Method of Reporting: Sellers Having 
Sales Below Taxable Amount 

(a) If not less than 50 percent of the total receipts 
of a seller from the sale of tangible personal proper
ty and taxable services come from separate transac
tions in which the sales price is 12 cents or less, the 
seller may exclude the receipts from these transac
tions when reporting and paying the sales tax. 

(b) A seller may not exclude any receipts from 
sales as permitted under Subsection (a) of this sec
tion unless the seller has received from the comptrol
ler before the filing of the tax report written ap
proval allowing the exclusion, and all receipts from 
sales of taxable tangible personal property and taxa
ble services are subject to the tax until the approval 
is granted. 

(c) The comptroller shall approve the reporting 
and computation of the sales tax as permitted under 
Subsection (a) of this section by a seller if the seller 
qualifies for the exclusion and if the seller submits 
to the comptroller satisfactory evidence that the 
seller can and will maintain records adequate to 
substantiate the authorized exclusion. 
[Acts 1981, 67th Leg., p. 1571, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.412. Optional Method of Reporting: Per
centage of Sales 

(a) A seller who is a retail grocer, a seller who 
operates a separate grocery department having sepa
rate records that are separately auditable, or any 
other seller whose taxable receipts from the sale of 
taxable items are less than 10 percent of the total 
receipts of the seller may be determine the total 
taxable receipts of the grocer, separate grocery de
partment, or other seller by: 

(1) adding the amount of all invoices for mer
chandise sold to the seller during the preceding 
calendar or fiscal year to obtain the total sum of 
merchandise purchased; 

(2) adding the amount of all invoices for ex
empt merchandise sold to the seller during the 
preceding calendar or fiscal year to obtain the 
total sum of exempt merchandise purchased; 

(3) dividing the sum obtained under Subdivision 
(2) of this subsection by the sum obtained under 
Subdivision (1) of this subsection to obtain a per
centage relationship; 

(4) multiplying the percentage obtained under 
Subdivision (3) of this subsection times the total 
sales by the seller for the reporting period to 
obtain the total nontaxable sales of the seller; and 

(5) subtracting the total nontaxable sales of the 
seller obtained under Subdivision (4) of this sub
section from the total sales by the seller during 
the reporting period to obtain the total taxable 
receipts of the seller from sales of tangible person
al property. 
(b) A seller determining taxable receipts as pro

vided by Subsection (a) of this section shall add to 
the total taxable receipts the sales prices of all 
purchases made by the seller that are subject to the 
use tax and on which the use tax has not been paid. 

(c) If the comptroller audits a seller who qualifies 
for and uses the method of reporting allowed by this 
section and determines that the actual tax liability 
of the seller computed on the actual taxable receipts 
of the seller differs from the amount reported and 
paid under this section, the comptroller shall collect 
the difference due to the state, if any, or refund or 
credit the seller with the difference that is an over
payment to the state, if any. 

(d) The comptroller may not assess a penalty or 
interest against a seller because of an underpayment 
of the actual tax due disclosed by an audit under 
Subsection (c) of this section unless the audit disclos-
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es wilful evasion of the tax or fraud. The state may 
not .Pay interest on an overpayment disclosed by an 
audit under Subsection (c) of this section. 
[Acts 1981, 67th Leg., p. 1571, ch. 389, § 1 eff. Jan. 1 
1982.] ' ' 

§ 151.413. Optional Method of Reporting: Small 
Grocers 

(a) A seller who is a retail grocer and whose 
annual total receipts do not exceed $100,000 may pay 
the taxes imposed by this chapter by multiplying 15 
percent times the total receipts of the seller to 
obtain the amount of taxable receipts. 

. (b) A state audit of a retailer electing to report 
his taxable receipts as provided by this section is 
limited to determining whether or not the grocer is 
eligible to use this method. No additional tax may 
be assessed or a refund or credit granted because of 
a showing that the tax liability of the retail grocer 
electing this method of reporting cliff ers or would 
differ under any other method of reporting. 

(c) A retail grocer who elects to report under this 
section shall continue to report as provided by this 
section for three years unless the grocer's total re
ceipts for a year exceed $100,000. 

(d) If a retail grocer electing to report under this 
section has gross receipts in excess of $100,000 for a 
year, the grocer is ineligible to continue reporting 
under this section beginning on the first day of the 
calendar month after the month in which the limita
tion was exceeded, shall report the ineligibility to 
the comptroller, and shall immediately cease to use 
the method of reporting permitted by this section. 

(e) Subsection (b) of this section does not apply to 
audits or the tax liability of a retail grocer who fails 
to report his ineligibility to the comptroller as re
quired by Subsection (d) of this section. 
[Acts 1981, 67th Leg., p. 1572, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.414. "Retail Grocer" Defined 
In this subchapter, "retail grocer" means a retail 

vendor who sells food for human consumption off 
the premises, together with household supplies and 
nondurable household goods. 
[Acts 1981, 67th Leg., p. 1572, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 151.415. Assessment of Penalties and Interest 
Against Seller Using Optional Meth
od of Reporting 

The comptroller may assess a penalty and interest 
against a seller using an optional method of report
ing under Section 151.412 or Section 151.413 of this 
code if the seller fails to file a tax report on or 
before its due date or fails to remit the correct 
amount of tax due with the report. This section 
prevails over Section 151.412{d) and Section 151.-
413{b) of this code. 
[Acts 1981, 67th Leg., p. 1572, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.416. Commingled Receipts and Tax 
A seller who has an accounting system under 

which the taxes collected under this chapter are 
commingled with the receipts from the sales of 
taxable items may compute his taxable receipts by: 

(1) subtracting from the total receipts of the 
seller the receipts from the sales of items that are 
exempted or are specifically excluded from the 
taxes imposed by this chapter to obtain a remain
der consisting of the commingled receipts from 
taxable sales and the taxes collected; and 

(2) dividing this remainder by 1.04 to obtain a 
quotient that is the taxable receipts that may be 
reported under Section 151.410 of this code. 

[Acts 1981, 67th Leg., p. 1573, ch. 389, § 1, eff. Jan. 1 
1982.] ' 

§ 151.417. Direct Payment of Tax by Purchaser 
(a) The holder of a direct payment permit issued 

by the comptroller may give a blanket exemption 
certificate to sellers who sell, lease or rent taxable 
items to the holder of the direct payment permit. 
The blanket exemption certificate covers all future 
sales of taxable items to the. permit holder and 
relieves the seller of the obligation of collecting the 
taxes imposed by this chapter from the permit hold
er. 

(b) A blanket exemption certificate given under 
this .section must contain the direct payment permit 
number and the statement that the direct payment 
permit holder agrees to accrue and pay to this state 
all taxes that are or may become due on the taxable 
items sold under the exemption certificate to the 
permit holder. 
[Acts 1981, 67th Leg., p. 1573, ch. 389, § 1, eff. Jan. 1 
19~ ' 

§ 151.418. Issuance of Direct Payment Permit 
(a) The comptroller shall issue a direct payment 

permit to an applicant for the permit who qualifies 
as provided by Section 151.419 of this code. 

(b) The comptroller is the sole judge of an appli
cant's qualifications, and the comptroller's refusal to 
issue a permit to an applicant is not appealable. 

(c) An applicant for a direct payment permit who 
has been denied the issuance of a permit may: 

(1) request permission from the comptroller to 
submit an .amended application; or 

(2) submit a new application for a direct pay
ment permit after a reasonable period after the 
denial of the original application. 

[Acts 1981, 67th Leg., p. 1573, ch. 389, § 1 eff. Jan. 1 
19~J ' ' 

§ 151.419. Application for Direct Payment Per
mit: Qualifications 

(a) A person desiring a direct payment permit 
must file with the comptroller a written application 
for the permit. 
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(b) The application 'must be accompanied with: 

(1) an agreement that is signed by the applicant 
or a responsible officer of an applicant corpora
tion, that is in a form prescribed by the comptrol
ler, and that provides that the applicant agrees to: 

(A) accrue and pay all taxes imposed by Sub
chapter D of this chapter on the storage and use 
of all taxable items sold to or leased or rented 
by the permit holder unless the items are ex
empted from the taxes imposed by this chapter; 

(B) pay the imposed taxes quarterly on or 
before the last day of the month following the 
last month of the quarter; and 

(C) waive the discount permitted by Section 
151.423 of this code on the payment of all taxes 
under the direct payment permit only; 
(2) a description, in the amount of detail that 

the comptroller requires, of the accounting method 
by which the applicant proposes to differentiate 
between taxable and exempt transactions; and 
' (3) records establishing that the applicant is a 

responsible person who annually purchases taxable 
items that have a value when purchased of $200,-
000 or more excluding the value of taxable items 
for which resale certificates were or could have 
been given. 

[Acts 1981, 67th Leg., p. 1573, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.420. Revocation of Direct Payment Permit 
(a) A person to whom a direct payment permit 

has been issued holds the permit as a matter of 
revocable privilege and not as a matter of right. 
The comptroller on his own initiative may cancel a 
direct payment permit, and the cancellation is not 
appealable. 

(b) A person whose direct payment permit is can
celed by the comptroller is entitled to written notice 
of the cancellation, which shall be sent by the comp
troller by registered mail. 
[Acts 1981, 67th Leg., p. 1574, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.421. Voluntary Relinquishment of Direct 
Payment Permit 

(a) The holder of a direct payment permit may 
notify the comptroller that the direct payment per
mit is to be voluntarily relinquished. 

(b) A direct payment permit and the direct pay
ment agreement remain valid and enforceable until 
the comptroller issues a termination notice. 
[Acts 1981, 67th Leg., p. 1574, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.422. Cancellation or Termination of Direct 
Payment Permit: Duty of Permit 
Holder 

(a) On the receipt of a notice issued under Section 
151.420 of this code canceling a direct payment per
mit or of a notice issued under Section 151.421 of 

this code terminating a direct payment permit, the 
person who held the permit shall immediately notify 
each seller to whom a blanket exemption certificate 
has been given that the exemption certificate is no 
longer valid. 

(b) The failure of a person to notify a seller as 
required by Subsection (a) of this section is a failure 
and refusal to pay the taxes imposed by this chapter 
by the person required to make the notification. 
[Acts 1981, 67th Leg., p. 1574, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.423. Reimbursement to Taxpayer for Tax 
Collections 

A taxpayer may deduct and withhold one percent 
of the amount of taxes due from the taxpayer on a 
quarterly or monthly return as reimbursement for 
the cost . of collecting the taxes imposed by this 
chapter. 
[Acts 1981, 67th Leg., p. 1574, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.424. · Discount for Prepayments 
(a) A taxpayer who prepays the taxpayer's tax 

liability on the basis of a reasonable estimate of the 
tax liability for a quarter in which a prepayment is 
made or for a month in which a prepayment is made 
may deduct and withhold two percent of the amount 
of the prepayment in addition to the amount permit
ted to be deducted and withheld under Section 151.-
423 of this code. 

(b) In .order to qualify for the deduction permitted 
by Subsection (a) of this section, the taxpayer must 
make the tax prepayment: · 

(1) on or before the 15th day of the second 
month of the calendar quarter for which the pre
payment is made if the taxpayer pays the tax 
quarterly; or 

(2) on or before the 15th day of the month for 
which the prepayment is made if the taxpayer 
pays the tax monthly. 
(c) A taxpayer who prepays the tax liability as 

permitted by this section must file a report when 
due as provided by this chapter. The amount of a 
prepayment made by a taxpayer under this section 
shall be credited against the amount of actual tax 
liability of the taxpayer as shown on the tax report 
of the taxpayer. If there is a tax liability owed by 
the taxpayer in excess of the prepayment credit, the 
taxpayer shall send to the comptroller the remaining 
tax liability at the time of filing the quarterly or 
monthly report. The taxpayer is entitled to the 
deduction permitted under Section 151.423 of this 
code on the amount of the remaining tax liability. 

(d) If the. amount of a prepayment exceeds the 
actual tax liability, the excess of the prepayment 
shall be credited against future tax liability of the 
taxpayer or refunded to the taxpayer as provided by 
Subchapter C of Chapter 111 of this code. 
[Acts 1981, 67th Leg., p. 1574, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 151.425. Forfeiture of Discount or Reimburse
ment 

If a taxpayer fails to file a report required by this 
chapter when due or to pay the tax when due, the 
taxpayer forfeits any claim to a deduction or dis
count allowed under Section 151.423 or Section 151.-
424 of this code. 
[Acts 1981, 67th Leg., p. 1575, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.426. Credits and Refunds for Bad Debts, 
Returned Merchandise, and Repos
sessions 

(a) A seller may withhold the payment of the tax 
on a portion of the sales price of a taxable item that 
remains unpaid by the purchaser if: 

(1) during the reporting period in which the 
item was sold, leased, or rented the seller deter
mines that the unpaid portion will remain unpaid; 

(2) the seller enters the unpaid portion of the 
sales price in the seller's books as a bad debt; and 

(3) the bad debt is claimed as a deduction for 
federal tax purposes during the same or a subse
quent reporting period. 
(b) If the portion of a debt determined to. be bad 

under Subsection (a) of this section is paid, the seller 
shall report and pay the tax on the portion during 
the reporting period in which the payment is made. 

(c) A retailer is entitled to credit or reimburse
ment for taxes paid on the portion of: 

{l) an account determined to be worthless and 
actually charged off for federal income tax pur
poses; and 

(2) the remaining unpaid sales price of a taxa
ble item when the item is repossessed under a 
conditional sales contract. 
(d) A seller is entitled to credit for the amount of 

taxes paid on the amount of a refund or credit made 
to a purchaser under a bona fide agreement in which 
the sales price of a taxable item is renegotiated. 
This credit applies to a refund or credit made under 
an agreement in settlement of a claim for an alleged 
breach of warranty on a taxable item sold by the 
seller to the person with whom the agreement is 
made. 
[Acts 1981, 67th Leg., p. 1575, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.427. Deduction for Property on Which the 
Tax is Paid and Held for Resale · 

(a) A seller who has paid the tax imposed by this 
chapter on the sales price of tangible personal prop
erty acquired for storage or use may deduct the 
amount of the tax paid if the seller resells, leases, or 
rents the item to another in the regular course of 
business before the seller has made any use of the 
property other than retaining, displaying, or demon
strating it while holding it for sale in the regular 
course of business. 

(b) If a deduction is taken under Subsection (a) of 
this section, the person who sold the property to the 
seller may not receive a credit or refund with re
spect to the sale of the property to the seller. 

(c) The deduction allowed by Subsection (a) of this 
section must be taken in accordance with any rule on 
the deduction made by the comptroller. 
[Acts 1981, 67th Leg., p. 1576, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 151.428 to 151.500 reserved 
for expansion] 

SUBCHAPTER J. TAX DETERMINATIONS 

§ 151.501. Determination After the Filing of a 
Report 

If a person has filed a tax report, the comptroller 
may issue a deficiency determination under Section 
111.008 of this code. 
[Acts 1981, 67th Leg., p. 1576, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.502. Determination: Penalty 
The Comptroller shall add a penalty of 25 percent 

of the amount of a deficiency determination if a part 
of the deficiency on which a determination is made 
is due to fraud or an intent to evade the application 
of this chapter or a rule made under this chapter or 
Chapter 111 of this code. ·. 
[Acts 1981, 67th Leg., p. 1576, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 151.503. Determination if No Report Filed 
(a) If a person fails to file a report, the comptrol

ler shall estimate the amount of receipts of the 
person subject to the sales tax, the amount of total 
sales prices of taxable items sold, leased, or rented 
by the person to another for storage, use, or con
sumption in this state, and the total sales prices of 
taxable items acquired by the person for storage, 
use, or consumption without the payment of the use 
tax to a retailer for each period or the total period 
for which the person failed to report as required by 
this chapter. 

(b) The estimate required by Subsection (a) of this 
section may be made on any information available to 
the comptroller. 

(c) On the basis of the estimate, the comptroller 
shall compute and determine the amount required to 
be paid to the state for each period. 

(d) The comptroller shall add to the determination 
an amount equal to 10 percent of the amount com
puted under Subsection (c) of this section as a penal
ty. 

(e) A determination under this section may be 
issued for one or more periods, and more than one 
determination may be issued for a single period. 
[Acts 1981, 67th Leg., p. 1576, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 151.504. Determination When a Business is Dis

continued . 
If a business is discontinued, the comptroller may 

make a determination of tax liability under this 
subchapter before the date a report or tax payment 
is due with respect to the discontinued business. 
[Acts 1981, 67th Leg., p. 1576, ch. 389, § 1, eff. Jan. l, 
1982.] 

§ 151.505. When Determination Becomes Final 
A determination made under Section 151.501, 151.-

503, or 151.504 of this code becomes final on the 
expiration of 30 days after the day on which the 
determination was served by personal service or by 
mail, unless a petition for a redetermination is filed 
before the determination becomes final. 
[Acts 1981, 67th Leg., p. 1577, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.506. Jeopardy Determination 
(a) If the comptroller believes that the collection 

of a tax required to be collected and paid to the 
state or the amount of a determination is jeopar
dized by delay, the comptroller shall issue a determi
nation stating the amount and that the tax collec
tion is in jeopardy. The amount determined is due 
and payable immediately. 

(b) A determination made under this section be
comes final on the expiration of 20 days after the 
day on which the notice of the determination was 
served by personal service or by mail unless a peti
tion for a redetermination is filed before the deter
mination becomes final. 

(c) If a determination made under this section 
becomes final without payment of the amount of th~ 
determination being made, the comptroller shall add 
to the amount a penalty of 10 percent of the amount 
of the tax and interest. 
[Acts 1981, 67th Leg., p. 1577, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.507. Limitations on Determination 
(a) A notice of a deficiency determination must be 

personally served or mailed within the period provid
ed by Subchapter D, Chapter 111 of this code after 
the last day of the calendar month following the 
close of the regular reporting period of the taxpayer 
for which the amount is proposed· to be determined 
or within the period provided by Subchapter D, 
Chapter 111 of this code after the report is filed, 
whichever period expires the later. 

(b) If no tax report is filed, a notice of determina
tion must be mailed or personally served within the 
period provided by Subchapter D, Chapter 111 of 
this code after the last day of the calendar month 
following the close of the regular reporting period of 
the taxpayer for which the amount is proposed to be 
determined. 

(c) The limitations provided by Subsections (a) 
and (b) of this section do not apply to a determina
tion proposed to be made: 

(1) for the collection of an amount of sales tax 
on the sale of a taxable item if a deficiency notice 
has been given or is given for the collection of the 
use tax on the same taxable item; or 

(2) for the collection of the use tax on the 
storage, use, or consumption of a taxable item if a 
deficiency notice has been or is given for the 
collection of the sales tax on the same taxable 
item. 

[Acts 1981, 67th Leg., p. 1577, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.508. Offsets 
In making a determination, the comptroller may 

off set an overpayment for one or more periods 
against an underpayment, penalty, and interest ac
crued on the underpayment for the same period or 
one or more other periods. Any interest accrued on 
the overpayment shall be included in the offset. 
[Acts 1981, 67th Leg., p. 1577, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.509. Petition for Redetermination 
(a) A person. against whom a determination has 

been made for taxes imposed by this chapter or any 
other person having a direct interest in the determi
nation may file a petition with the comptroller re
questing a redetermination of the amount of taxes 
claimed to be owed. The petition must be filed 
before the determination becomes final and not 
thereafter. 

(b) A person petitioning for a redetermination of 
a determination made under Section 151.506 of this 
code must file, before the determination becomes 
final, security as the comptroller requires to ensure 
compliance with this chapter. The security may be 
sold by the comptroller in the manner provided by 
Section 151.611 of this code. 
[Acts 1981, 67th Leg., p. 1577, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.510. Hearing on Redetermination 
(a) If a petition for a redetermination is filed 

before the determination becomes final, the petition
er is entitled on a request stated in the petition to an 
oral hearing on the redetermination and to at least 
20 days' notice of the time and place of the hearing. 

(b) The comptroller may continue the hearing 
from time to time as is necessary. 
[Acts 1981, 67th Leg., p. 1578, ch. 389, § 1, eff. Jan. 1, 
1982.]. 

§ 151.511. Redetermination 
(a) The comptroller may decrease the amount of a 

determination at any time before the determination 
becomes final. 

(b) The comptroller may increase the amount of a 
determination that is not final if the additional claim 
is asserted by the comptroller at or before a hearing 
on a redetermination. 



§ 151.511 TAX CODE 1722 

(c) If an additional claim is asserted, the petition
er is entitled to a 30-day continuance of the hearing 
to permit the petitioner to obtain and present evi
dence applicable to the items on which the additional 
claim is based. 

( d) An order or decision of the comptroller on a 
petition for redetermination becomes final 15 days 
after service on the petitioner of the notice of the 
order or decision. 
[Acts 1981, 67th Leg., p. 1578, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.512. Interest 
Unpaid taxes imposed by this chapter draw inter

est beginning 60 days after the date on which the 
tax or the amount of the tax required to be collected 
became due and payable to the state. 
[Acts 1981, 67th Leg., p. 1578, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.513. When Payment is Required 
The amount of a determination made under Sec

tion 151.501, 151.503, or 151.504 of this code is due 
and payable 20 days after it becomes final. If the 
amount of the determination is not paid within 20 
days after the day the determination became final, a 
penalty of 10 percent of the amount of the determi
nation exclusive of penalties and interest shall be 
added. 
[Acts 1981, 67th Leg., p. 1578, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.514. Notices 
The comptroller shall give notice of a determina

tion made under this subchapter promptly as provid
ed by Sections 111.00S(b) and (c) of this code. Any 
other notice required by this subchapter shall be 
given in the same manner. Notices under this sub
chapter are effective as provided by Section 111.-
008( c) of this code. 
[Acts 1981, 67th Leg., p. 1578, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.515. Proceedings Against Consumer 
This chapter does not prohibit the comptroller 

from proceeding against a consumer for an amount 
of tax that the consumer should have paid but failed 
to pay. 
[Acts 1981, 67th Leg., p. 1578, ch. 389, § 1, eff. Jan. 1, 
1982.) 

[Sections 151.516 to 151.600 reserved 
for expansion] 

SUBCHAPTER K. PROCEDURES FOR COLLEC
TION OF DELINQUENT TAXES 

§ 151.601. Suit · 
The comptroller may bring an action in a court of 

this state, another state, or the United States to 
collect an amount of the taxes imposed by this · 

chapter that is due and unpaid, including penalties 
and interest. The action shall be prosecuted by the 
attorney general. 
[Acts 1981, 67th Leg., p. 1579, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.602. Venue 
A suit brought under this subchapter against a 

taxpayer in a court of this state may be filed and 
heard in the county where the person owing the tax 
resides or has a place of business or in Travis Coun
ty. 
[Acts 1981, 67th Leg., p. 1579, ch. 389, § 1, eff. Jan. 1, 
1982.) . 

§ 151.603. Evidence: Comptroller's Certificate 
In an action brought under this subchapter a 

certificate of the comptroller showing the delinquen
cy is prima facie evidence of the determination of 
the tax or the amount of the tax, of the amount of 
penalties and interest stated, of the delinquency of 
the amounts stated, and of the compliance of the 
comptroller with this chapter in computing and de
termining the amounts due. 
[Acts 1981, 67th Leg., p. 1579, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.604. Form of Action 
A suit under this subchapter against any person 

for recovery of the tax is in the form of an action 
for debt. . 
[Acts 1981, 67th Leg., p. 1579, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.605. Writs of Attachment 
In a suit under this subchapter, no bond or affida

vit is required before the issuance of a writ of 
attachment. 
[Acts 1981, 67th Leg., p. 1579, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.606. Service of Process 
In a suit under this subchapter, a seller or retailer 

may be served with process as provided by the rules 
of civil procedure or by service on an agent or clerk 
in this state employed by the retailer or seller in a 
place of business in this state maintained by the 
seller or retailer. If process is served on the agent 
or clerk of the retailer or seller, a copy of the process 
shall forthwith be sent by registered mail to the 
retailer or seller at his principal or home office. 
[Acts 1981, 67th Leg., p. 1579, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 151.607. Limitation Period 
The limitation period provided by Section 111.203 

of this code applies to a suit brought under this 
subchapter, except that the suit may be brought at 
any time within 3 years after a determination made 
under Subchapter J of this code becomes final or 
within 3 years after the last recording of a lien 
under this title. 
[Acts 1981, 67th Leg., p. 1579, ch. 389, § 1, eff. Jan. 1, 
1982.) 
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§ 151.608. Judgments 

(a) A judgment in favor of the state obtained in 
an action under this chapter may be filed for record 
with the county clerk of any county in the state and 
when filed constitutes a lien on all of the real 
property located in the county and belonging to the 
person named in the judgment as the defendant. 
The lien applies to all real property in the county 
owned by the defendant at the time of the filing or 
acquired by him after the filing of the judgment. 

(b) The lien has the force and effect of a judg
ment lien for 10 years after the date of the judg
ment unless the lien is released or discharged before 
the expiration of the 10-year period. 

(c) On the payment in full of the amount of a 
judgment obtained under this chapter, the comptrol
ler may release the lien. 

(d) A prior judgment is not a bar to a subsequent 
suit under this chapter for additional taxes, penal
ties, .and interest accruing after the prior judgment 
if the suit is brought before the expiration of the 
limitation period. 

(e) Execution on a judgment obtained under this 
chapter may issue in the same manner as an execu
tion. under other judgments, and the sale under an 
execution is held as provided by the rules of civil 
procedure and the statutes of this state. 
[Acts 1981, 67th Leg., p. 1579, ch. 389, § 1, eff. Jan. 1, 
1982,] 

§ 151.609. Notice to Holders of Assets Belonging 
to Delinquent 

(a) If a person is delinquent in the payment of an 
amount required to be paid or has not paid an 
amount claimed in a determination made against the 
person, the comptroller may notify personally or by 
registered mail any other person who: 

(1) possesses or controls a credit or personal 
property belonging to the delinquent or the person 
to whom the unpaid determination is made; or 

(2) owes a debt to the delinquent or person to 
whom the unpaid determination is made. 
(b) A notice under this section to a state officer, 

department, or agency must be given before the 
officer, department, or agency presents to the comp
troller the claim of the delinquent or person to 
whom the unpaid determination applies. 

(c) A notice under this section may be given at 
any time within three years after the payment be
comes delinquent or within three years after the last 
recording of a lien filed under this title, but not 
thereafter. 

(d) On receipt of a notice given under this section, 
the person receiving the notice: 

(1) within 20 days after receiving the notice, 
shall advise the comptroller of each credit and 
item of personal property belonging to the delin
quent or person to whom an unpaid determination 
applies that is possessed or controlled by the per-

son receiving the notice and of each debt owed by 
the person receiving the notice to the delinquent . 
person or person to whom an unpaid determina
tion applies; and 

(2) may not transfer or dispose of the credit, 
property, or debt possessed, controlled, or owed by 
the person at the time the person received the 
notice for a period of 60 days after receipt of the 
notice, unless the comptroller consents to an earli
er disposal. 

- (e) A notice under this section that attempts to 
prohibit the transfer or disposal of a deposit, credit, 
or item of personal property possessed or controlled 
by a bank is not effective unless it is delivered or 
mailed to the office of the bank at which the deposit· 
is carried or the credit or property is held. 

(f) A person who has received a notice under this 
section and who violates Subsection (d)(2) of this 
section is liable to the state for the amount of 
indebtedness of the person with respect to whose 
obligation the notice was given to the extent of the 
value of the credit, personal property, or debt trans
ferred or disposed of. 
[Acts 1981, 67th Leg., p. 1580, ch. 389, § 1, eff. Jan. 1,- . 
1982.] 

§ 151.610. Seizure and Sale of Property 
Before the expiration of three years after a person 

becomes delinquent in the payment of any amount 
under this chapter, the comptroller may seize and 
sell at public auction real and personal property of 
the person. A seizure made to collect the sales tax 
is limited only to property of the vendor that is not 
exempt from execution. 
[Acts 1981, 67th Leg., p. 1581, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.611. Notice of Sale of Seized Property 
(a) The delinquent person whose property is seized 

under Section 151.610 of this code is entitled to 
written notice of the sale of the property at least 20 
days before the date of the sale. 

(b) The notice must: 
(1) contain a description of the property to be 

sold, a statement of the amount of the tax, penal
ties, interest, and costs due, the name of the 
delinquent person, and a statement that unless the 
amount due, including costs, is paid before the 
time of the sale as stated in the notice, the de
scribed property, or as much of it as necessary, 
will be sold; 

(2) be enclosed in an envelope that is addressed 
to the delinqu~nt person at the person's last 
known address or place of business, or if the 
amount due is for unpaid use taxes, the envelope 
must be addressed to the person at the person's 
last known residence or place of business in this 
state; 

(3) be deposited in the United States mail, post
age prepaid; .,and 
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(4) be published for at least 10 days before the 
date set for the sale in a newspaper of general 
circulation published in the county in which the 
seized property is to be sold or, if there is no 
newspaper of general circulation in that county, 
the notice must be posted in three public places in 
that county for 20 days before the date set for the 
sale. 

[Acts 1981, 67th Leg., p. 1581, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.612. Sale of Seized Property; Disposition of 
Proceeds 

(a) The comptroller may sell at public auction, as 
provided in the notice, property seized under Section 
151.610 of this code and may deliver to the purchaser 
a bill of sale for personal property sold and a deed 
for real property sold. A bill of sale or a deed vests 
in the purchaser the interest or title in the property 
held by the person liable for the amount. 

(b) The comptroller may leave unsold property at 
the place of the sale at the risk of the person liable 
for the amount. 

(c) The amount by which the proceeds from the 
sale exceeds the amount of taxes, penalties, interest, 
and costs shall be disposed of by the comptroller as 
follows: 

(1) if before the sale of the property a person 
who is not the person liable for the amount and 
who has an interest in or lien on the property files 
notice of the interest or lien with the comptroller, 
the comptroller shall hold the amount of the ex
cess pending a determination of the rights of 
respective parties in the amount of the excess by a 
court; 

(2) if no notice is given under Subdivision (1) of 
this subsection and the person liable for the 
amount gives a receipt for the amount of the 
excess, the comptroller shall return the amount of 
the excess to .the person; or 

(3) if no notice is given under Subdivision (1) of 
this subsection and the comptroller is unable to 
obtain a receipt under Subdivision (2) of this sub
section, the comptroller shall deposit the amount 
of the excess with the treasurer who shall hold the 
amount as trustee for the owner subject to the 
order of the person liable for the amount or a 
successor of the person. 

[Acts 1981, 67th Leg., p. 1581, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.613. Tax Collection on Termination of Busi
ness 

(a) If a seller who is liable for the payment of an 
amount under this chapter sells the business or the 
stock of goods of the business or quits the business, 
the successor to the seller or the seller's assignee 
shall withhold an amount of the purchase price 
sufficient to pay the amount due until the seller 
provides a receipt from the comptroller showing that 

the amount has been paid or a certificate stating 
that no amount is due. 

(b) The purchaser of a business or stock of goods 
who fails to withhold an amount of the purchase 
price as required by this section is liable for the 
amount required to be withheld to the extent of the 
value of the purchase price. 

(c) The purchaser of a business may request that 
the comptroller issue a certificate stating that no tax 
is due or issue a statement of the amount required to 
be paid before a· certificate may be issued. The 
comptroller shall issue the certificate or statement 
within 60 days after receiving the request or within 
60 days after the day on which the records of the 
former owner of the business are made available for 
audit, whichever period expires later, but in either 
event the comptroller shall issue the certificate or 
statement within 90 days after the date of receiving 
the request. 

(d) If the comptroller fails to mail the· certificate 
or statement within the applicable period provided 
by Subsection (c) of this section, the purchaser is 
released from the obligation to withhold the pur
chase price or pay the amount due. 

(e) A period of limitation during which the obliga
tion of a purchaser under this section may be en
forced begins when the former owner of the business 
sells the business or stock of goods or when a deter
mination is made against the former owner, which
ever event occurs later. 
[Acts 1981, 67th Leg., p. 1582, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.614. Res Judicata 
In the determination of a suit arising under this 

chapter, the rule of res judicata applies only if the 
liability at issue is for the same quarterly period as 
was at issue in a previously determined suit. 
[Acts 1981, 67th Leg., p. 1582, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.615. Tax Suit Comity 
A court of this state shall recognize and enforce a 

liability for a sales or use tax lawfully imposed by 
another state if the other state extends a like comity 
to this state. 
[Acts 1981, 67th Leg., p. 1582, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 151.616 to 151.700 reserved 
for expansion] 

SUBCHAPTER L. PROHIBITED ACTS AND CIVIL 
AND CRIMINAL PENALTIES 

§ 151.701. Use of Stamps or Tokens Prohibited 
No person may use stamps or tokens for the 

purpose of collecting or enforcing the collection of 
the taxes imposed by this chapter or for any other 
purpose connected with the taxes. 
[Acts 1981, 67th Leg., p. 1582, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 151.702. Collection of Tax on Amount of Feder

al Excise Tax 
It is a violation of this chapter if a seller collects 

the tax imposed by this chapter on the sale of a 
taxable item for which the seller includes in the 
amount of the sales price the amount of a tax 
imposed .under Subtitle D or E, Title 26, United 
States Code. 
[Acts 1981, 67th Leg., p. 1583, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.703. Failure to Report or Pay Tax 
(a) A person who fails to file a report as required 

by this chapter or who fails to pay a tax imposed by 
this chapter when due forfeits five percent of the 
amount due as a penalty, and if the person fails to 
file the report or pay the tax within 30 days after 
the day on which the tax or report is due, the person 
forfeits an additional five percent. 

(c) The minimum penalty provided by Subsection 
(a) of this section is $1. 

(c) A delinquent tax draws interest beginning 60 
days from the due date. 
[Acts 1981, 67th Leg., p. 1583, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.704. Prohibited Advertising; Criminal Pen
alty 

(a) A retailer commits an offense if the retailer 
directly or indirectly advertises, holds out, or states 
to a customer or to the public that the retailer: 

(1) will assume, absorb, or refund a part of the 
tax; or 

(2) will not add the tax to the sales price of a 
taxable item sold, leased, or rented. 
(b) This section does not prohibit a utility from 

billing a customer in one lump-sum price including 
the utility sales price and the amount of the tax 
imposed by this chapter. 

(c) An offense under this section is a misdemeanor 
punishable by a fine of not more than $500. 
[Acts 1981, 67th Leg., p. 1583, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.705. Collection of Use Tax; Criminal Penal
ty 

A retailer engaged in business in this state who 
violates Section 151.103 of this code commits a mis
demeanor punishable by a fine of not more than 
$500. 
[Acts 1981, 67th Leg., p. 1583, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.706. Exemption Certificate; Criminal Pen
alty 

(a) A person commits an offense if the person 
gives an exemption certificate to a seller for a 
taxable item that the person knows, at the time of 
the purchase, will be used in a manner other than 
that expressed in the exemption certificate. 

(b) An offense under this section is a misdemean-' 
or punishable by a fine of not more than $500. 
[Acts 1981, 67th Leg., p. 1583, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.707. Resale Certificate; Criminal Penalty 
(a) A person commits an offense if the person 

gives a resale certificate to a seller for property that 
the person knows, at the time of purchase, is pur
chased for the purpose of use and not for the pur
pose of resale, lease, or rental by the person to 
another in the regular course of business or for 
transfer as an integral part of a taxable service 
performed in the regular course of business. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $500. 
[Acts 1981, 67th Leg., p. 1583, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.708. Selling Without Permit; Criminal Pen
alty 

· (a) A person or officer of a corporation commits 
an offense if the person or corporation engages in 
business as a retailer in this state without a permit 
required by this chapter or after the permit is sus
pended. 

(b) An offense under this section is a misdemean
or punishable by a fine of not more than $500. 

(c) A separate offense is committed each day that 
a person or officer of a corporation violates this 
section. 
[Acts 1981, 67th Leg., p. 1583, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.709. Failure to Furnish Report or Informa
tion; Criminal Penalty 

(a) A person commits an offense if the person 
refuses to furnish a report or other data as required 
by this chapter or by the comptroller as. authorized 
by this chapter. 

(b) An offense under this section is a· misdemean
or punishable by a fine of not more than $500. 
[Acts 1981, 67th Leg., p. 1584, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.710. General Criminal Penalty 
Except as otherwise provided by this chapter, any 

violation of this chapter is a misdemeanor punishable 
by a fine of not more than $500. 
[Acts 1981, 67th Leg., p. 1584, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 151.711. Limitations on Prosecutions 
An indictment. or information for a criminal of

fense brought under this chapter must be presented 
within four years after the commission of the of-
fense or it is barred. · 
[Acts 1981, 67th Leg., p. 1584, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 151.712 to 151.800 reserved 
for expansion] 
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SUBCHAPTER M. DISPOSITION OF PROCEEDS 

§ 151.801. Disposition of Proceeds 
(a) Except for the amount allocated under Subsec

tion (b) of this section, all proceeds from the collec
tion of the taxes imposed by this chapter shall be 
deposited to the credit of the general revenue fund. 

(b) The amount of the proceeds from the collec
tion of the taxes imposed by this chapter on the sale, 
storage, or use of lubricating and motor oils used to 
propel motor vehicles over the public roadways shall 
be deposited to the credit of the state highway fund. 

(c) The comptroller shall certify the amount to be 
deposited to the highway fund under Subsection (b) 
of this section to the treasurer on the basis of 
available statistical data indicating the estimated 
average or actual consumption or sales of lubricants 
used to propel motor vehicles over the public road
ways. If satisfactory data are not available, the 
comptroller may require taxpayers who make taxa
ble sales or uses of those lubricants to report to the 
comptroller as necessary to make the allocation re
quired by Subsection (b) of this section. 

( d) In this section, "motor vehicle" means a trail
er, a semitrailer, or a self-propelled vehicle in or by 
which a person or property can be transported upon 
a public highway. "Motor vehicle" does not include 
a device moved only by human power or used exclu
sively on stationary rails or tracks, a farm machine, 
a farm trailer, a road-building machine, or a self
propelled vehicle used exclusively to move farm ma
chinery, farm trailers, or road-building machinery. 
[Acts 1981, 67th Leg., p. 1584, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 152.001. Definitions 
In this chapter: 

(1) "Sale" includes: 
(A) an installment and credit sale; 
(B) an exchange of property for property or 

money; 
(C) an exchange in which property is trans

ferred but the seller retains title as security for 
payment of the purchase price; and 

(D) any other closed transaction that consti
tutes a sale. 
(2) "Retail sale" means a sale of a motor vehicle 

except: 
(A) a sale in which the purchaser acquires a 

vehicle for the exclusive purpose of resale; or 
(B) a sale of a vehicle that is operated under 

and in accordance with Article 6686, Revised 
Civil Statutes of Texas, 1925, as amended. 
(3) "Motor vehicle" includes: 

(A) a self-propelled vehicle capable of trans
porting persons or property on a public high
way; 

(B) a trailer and semitrailer; and 
(C) a house trailer as defined by the Certifi

cate of Title Act (Article 6687-1, Vernon's Tex
as Civil Statutes). 
(4) "Motor vehicle" does not include: 

(A) a device moved only by hum.an power; 
(B) a device used exclusively on stationary 

rails or tracks; 
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(C) farm machinery, a farm trailer, or road

building machinery; or 
(D) a self-propelled vehicle used exclusively 

to move a farm trailer, farm machinery, or 
road-building machinery. 
(5) "Rental" means: 

(A) an agreement by the owner of a motor 
vehicle to give for not longer than 180 days the 
exclusive use of that vehicle to another for 
consideration; 

(B) an agreement by the original manufactur
er of a motor vehicle to give exclusive use of the 
motor vehicle to another for consideration; or 

(C) an agreement to give exclusive use of a 
motor vehicle to another for re-rental purposes. 
(6) "Lease" means an agreement, other than a 

rental, by an owner of a motor vehicle to give for 
longer than 180 days exclusive use of the vehicle 
to another for consideration. 

(7) "Public agency" means: 
(A) a department, commission, board, office, 

institution, or other agency of this state or of a 
county, city, town, school-district, hospital dis
trict, water district, or other special district or 
authority or political subdivision created by or 
under the constitution or the statutes of this 
state; or 

(B) an unincorporated agency or instrumel).
tality of the United States. 
(8) "Gross rental receipts" means value received 

or promised as consideration to the owner of a 
motor vehicle for rental of the vehicle, but does 
not include: 

(A) separately stated charges for insurance; 
(B) charges for damages to the motor vehicle 

occurring during the rental agreement period; 
(C) separately stated charges for motor fuel 

sold by the owner of the motor vehicle; or 
(D) discounts. 

(9) "Owner of a motor vehicle" means:· 
(A) a person named in the certificate of title 

as the owner of the vehicle; or 
(B) a person who has the exclusive use of a 

motor vehicle by reason of a rental and holds 
the vehicle for re-rental. 
(10) "Orthopedically handicapped person" 

means a person who because of a physical impair
ment is unable to operate or reasonably be trans
ported in a motor vehicle that has not been spe
cially modified. 

(11) "Volunteer fire department" means a com
pany, department, or association whose members 
receive no or nominal compensation and which is 
organized for the purpose of answering fire 
alarms and extinguishing fires or answering fire 
alarms, extinguishing fires, and providing emer
gency medical services. 

(12) "Motor vehicle used for religious purposes" 
means a motor vehicle that is: 

(A) designed to carry more than six passen
gers; 

(B) sold to, rented to, or used by a church or 
religious society; 

(C) used primarily for the purpose of provid
ing transportation to and from a church or 
religious service or meeting: and 

(D) not registered as a passenger vehicle and 
not used primarily for the personal or official 
needs or duties of a minister. 

[Acts 1981, 67th Leg., p. 1586, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 5(c), 
eff. Jan. 1, 1982.]. 

§ 152.002. Total Consideration 
(a) "Total consideration" means the amount paid 

or to be paid for a motor vehicle and its accessories 
attached on or before the sale, without deducting: 

(1) the cost of the motor vehicle; 
(2} the cost of material, labor or service, inter

est paid, loss, or any other expense; 
(3) the cost of transportation of the motor vehi

cle before its sale; or 
(4) the amount of manufacturers' or importers' 

excise tax imposed on the motor vehicle by the 
United States. 
(b) "Total consideration" does not include: 

(1) a cash discount; 
(2) a full cash or credit refund to a customer of 

the sales price of a motor vehicle returned to the 
seller; 

(3) the amount charged for labor or service 
rendered in installing, applying, remodeling, or 
repairing the motor vehicle sold; 

(4) a financing, carrying, or service charge or 
interest on credit extended on a motor vehicle sold 
under a conditional sale or other def erred payment 
contract; 

(5) the value of a motor vehicle taken by a 
seller as all or a part of the consideration for sale 
of another motor vehicle; or 

(6) a charge for transportation of the motor 
vehicle after a sale. 
(c) A person who is in the business of selling, 

renting, or leasing motor vehicles, who obtains the 
certificate of title to a motor vehiele, and who uses 
that motor vehicle for business or personal purposes 
may deduct its fair market value from the total 
consideration paid for a replacement vehicle if: 

(1) the person obtains the certificate of title to 
the replacement motor vehicle; 

(2) the person uses the replacement motor vehi
cle for business or personal purposes; and . 

(3) the replaced motor vehicle is offered for 
sale. 

[Acts 1981, 67th Leg., p.-1587, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 152.003. Duties of Comptroller 

(a) The comptroller may: 

(1) supervise the collection of taxes imposed by 
this chapter; and 

(2) establish rules for the determination of tax
able value of motor vehicles and the administra
tion of this chapter. 

(b) The comptroller shall furnish a copy of the 
rules to each county tax assessor-collector. 

( c) All county tax assessors-collectors shall con
sistently apply the rules authorized by this section to 
the determination of taxable value of each motor 
vehicle purchased in the state or taxable under the 
use tax levied by this chapter. 
[Acts 1981, 67th Leg., p. 1588, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 152.004 to 152.020 reserved 
for expansion] 

SUBCHAPTER B. IMPOSITION OF TAX 

§ 152.021. Retail Sales Tax 

(a) A tax is imposed on every retail sale of every 
motor vehicle sold in this state. The tax is an 
obligation of and shall be paid by the purchaser of 
the motor vehicle. 

(b) The tax rate is four percent of the total con
sideration. 
[Acts 1981, 67th Leg., p. 1588, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.022. Tax on Motor Vehicle Purchased Out
side This State 

(a) A use tax is imposed on a motor vehicle pur
chased at retail sale outside this state and used on 
the public highways of this state by a Texas resident 
or other person who is domiciled or doing business in 
this state. 

(b) The tax rate is four percent of the total con
sideration. 
[Acts 1981, 67th Leg., p. 1588, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.023. Tax on Motor Vehicle Brought Into 
State by New Texas Resident 

(a) A use tax is imposed on a new resident of this 
state who brings into this state a motor vehicle that 
has been registered previously in the new resident's 
name in any other state or foreign country. 

(b) The tax is $15 for each vehicle. 

(c) The tax imposed by this section is in lieu of the 
tax· imposed by Section 152.022 of this code. 
[Acts 1981, 67th Leg., p. 1589, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.024. Tax . on an Even Exchange of Motor 
Vehicles 

(a) A tax is imposed on each party to a transac
tion involving the even exchange of two motor vehi
cles. 

(b) The tax on each party is $5. 
(c) No transfer of title in an even exchange shall 

be accomplished until the taxes have been paid. 
[Acts 1981, 67th Leg., p. 1589, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.025. Tax on Gift of Motor Vehicle 
(a) A tax is imposed on the recipient of a gift of a 

motor vehicle. 
(b) The tax is $10. 

[Acts 1981, 67th Leg., p. 1589, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.026. Tax on Gross Rental Receipts 
(a) A tax is imposed on the gross rental receipts 

from the rental of a rented motor vehicle. 
(b) The tax rate is four percent of the gross rental 

receipts. 
(c) Except for a destroyed motor vehicle or an 

unrecovered stolen motor vehicle, the total amount 
of gross rental receipts tax paid by the owner, as 
defined by Section 152.001(9)(A) of this code, on a 
motor vehicle registered under Section 152.061 of 
this code may not be less than an amount equal to 
the tax that would be imposed by Section 152.021 or 
152.022 of this code but for Subsection (d) of this 
section. .· 

(d) The taxes imposed by Sections 152.021 and 
152.022 of this code are not due on a motor vehicle as 
long as it is registered as a rental vehicle under 
Section 152.061 of this code. 
[Acts 1981, 67th Leg., p. 1589, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.027. Tax on Metal Dealer Plates 
(a) A use tax is imposed on each person to whom 

is issued a metal dealer's plate authorized by Article 
6686, Revised Civil Statutes of Texas, 1925, as 
amended. 

(b) The tax is $20 for each plate issued. 
(c) The tax imposed by this section is in lieu of 

any other tax imposed by this chapter. 
[Acts 1981, 67th Leg., p. 1589, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 152.028 to 152.040 reserved 
for expansion] 

SUBCHAPTER C. COLLECTION OF TAXES 

§ 152.041. General Collection Procedure 
(a) The tax assessor-collector of the county in 

which an application for registration or for a Texas 
certificate of title is made shall collect taxes imposed 
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by this chapter unless another person is required by 
this chapter to collect the taxes. 

(b) The tax assessor-collector may not accept an 
application unless the tax is paid. 
[Acts 1981, 67th Leg., p. 1589, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.042. Collection of Tax on Metal Dealer 
Plates 

A person required to pay the tax imposed by 
Section 152.027 of this code shall pay the tax to the 
State Department of Highways and Public Trans
portation, and the department may not issue the 
metal dealer's plates until the tax is paid. 
[Acts 1981, 67th Leg., p. 1589, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.043. Collection of Tax on Motor Vehicles 
Operated by Non-residents 

A person doing business in this state who registers 
a motor vehicle under Section 14, Chapter 110, Acts 
of the 47th Legislature, Regular Session, 1941 (Arti
cle 6675a-16, Vernon's Texas Civil Statutes), shall 
pay the tax imposed by Section 152.022 of this code 
to the comptroller on or before the day the motor 
vehicle is brought into Texas. 
[Acts 1981, 67th Leg., p. 1590, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.044. Payment by Seller 
If the comptroller on an audit of the records of a 

seller finds that the amount of tax due was incor
rectly reported on a joint affidavit and that the 
amount of tax paid was less than the amount due or 
that the seller failed to execute and deliver to the 
purchaser a joint affidavit and any other documents 
necessary to register the vehicle, the seller is liable 
for the amount of the tax determined to be due. 
[Acts 1981, 67th Leg., p. 1590, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.045. Collection of Tax on Gross Rental Re
ceipts 

(a) An owner of a motor vehicle subject to the tax 
on gross rental receipts shall report and pay the tax 
to the comptroller in the same manner as the Limit
ed Sales, Excise and Use Tax is reported and paid by 
retailers under Chapter 151 of this code. 

(b) The owner shall add the tax to the rental 
charge, and when added, the tax is: 

(1) a part of the rental charge; 
(2) a debt owed to the motor vehicle owner by 

the person renting the vehicle; and 
(3) recoverable at law in the same manner as 

the rental charge. 
(c) The comptroller may proceed against a person 

renting a motor vehicle for any unpaid gross rental 
receipts tax. 
[Acts 1981, 67th Leg., p. 1590, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.046. Change in Tax Status of Motor Vehicle 
(a) If the owner, as defined by Section 152.-

001(9)(A) of this code, of a motor vehicle registered 
as a rental vehicle ceases to use the vehicle for 
rental, the owner shall report and remit on the next 
report required to be filed with the comptroller by 
Section 152.045(a) of this code any unpaid portion of 
gross rental receipts tax imposed by Section 152.026 
of this code. 

(b) An owner of a motor vehicle on which the 
motor vehicle sales or use tax has been paid who 
subsequently uses the vehicle for rental shall collect. 
the gross rental receipts tax imposed by this chapter 
from the person renting the vehicle. The owner 
may credit an amount equal to the motor vehicle 
sales or use tax paid by the owner to the comptroller 
against the amount of gross rental receipts due. 
This credit is not transferable and cannot be applied 
against tax due and payable from the rental of 
another vehicle belonging to the same owner. 

(c) For the purpose of determining the amount of 
minimum tax due under Section 152.026(c) of this 
code only, an owner of a motor vehicle on which the 
tax on gross rental receipts is imposed may credit 
against the amount of gross rental receipts due an 
amount equal to the tax on gross rental receipts the 
owner has paid to any other state. This credit is not 
transferable and cannot be applied against tax due 
and payable from the rental of another vehicle be-
longing to the SJ.me owner. · 
[Acts 1981, 67th Leg., p. 1590, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 152.047 to 152.060 reserved 
for expansion] 

SUBCHAPTER D. TAX ENFORCEMENT 
PROCEDURES 

§ 152.061. Registration of Motor Vehicle Pur
chased For Rental 

(a) An owner of a motor vehicle purchased for 
rental may furnish the county tax assessor-collector 
a rental certificate in lieu of the motor vehicle sales 
or use tax imposed by Sections 152.021 and 152.022 
of this code. The county tax assessor-collector shall 
accept the motor vehicle for registration and issue a 
receipt for the license and title application. 

(b) A rental certificate may be furnished by: 
(1) a dealer licensed under Article 6686, Revised 

Civil Statutes of Texas, 1925, as amended; or 
(2) the owner if the vehicle is for use in a rental 

business that rents at least five different motor 
vehicles within any 12-month period. 
(c) The rental certificate shall be in a form desig

nated by the comptroller and must contain: 
(1) the name, address, and signature of the 

owner; 
(2) the owner's or dealer's license number or a 

statement by the owner that the rental business of 
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the owner meets the activity requirements of Sub
section (b) of this section; 

(3) the motor vehicle identification number; 
and 

(4) the amount of total consideration for the 
motor vehicle and the amount of tax that would 
be due if the rental certificate had not been fur
nished. 

[Acts 1981, 67th Leg., p. 1591, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.062. Required Affidavits 
(a) The persons obligated by this chapter to pay 

taxes on the transaction shall file a joint affidavit 
with the tax assessor-collector of the county in 
which the application for registration and for a 
Texas certificate of title is made. 

(b) The affidavit must be in the following form: 
(1) if a motor vehicle is sold, the seller and 

purchaser shall make a joint affidavit stating the 
then value in dollars of the total consideration for 
the vehicle; or 

(2) if the ownership of a motor vehicle is trans
ferred as the result of a gift or even exchange, the 
principal parties shall make a joint affidavit stat
ing the nature of the transaction. 
( c) If a party to a .sale, even exchange, or gift is a 

corporation, the president, vice-president, secretary, 
manager, or other authorized officer of the corpora
tion shall make the affidavit for the corporation: 

(d) The tax assessor-collector shall keep a copy of 
each affidavit until it is called for by the comptroller 
for auditing. 
[Acts 1981, 67th Leg., p. 1591, ch. 389, § 1, eff. Jan. 1, 
1982.] 

· § 152.063. Records 
(a) The seller of a: motor vehicle shall keep at his 

principal office for at least four years from the date 
of the sale a complete record of each retail sale of a 
motor vehicle. The record must include .a copy of 
the invoice of each vehicle sold. The invoice copy 
must show the full price of the motor vehicle and 
the itemized price of all its accessories. All sales 
and supporting records of a seller are open to inspec
tion and audit by the comptroller. 

(b) The owner of a motor vehicle used for rental 
purposes shall keep for four years after purchase of 
a motor vehicle records and supporting documents 
containing the following information on the amount 
of: 

(1) total consideration for the motor vehicle; 
(2) motor vehicle sales or use tax paid on the 

motor vehicle; 
(3) gross rental receipts received from the rent

al of the motor vehicle; and 
(4) gross rental receipts tax paid to the comp

troller on each motor vehicle used for rental pur-
poses by the owner. · 

. (c) No mileage records are required. 
[Acts 1981, 67th Leg., p. 1591, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.06~. Tax Receipts 
(a) The comptroller shall prescribe the form of a 

tax receipt to be issued to a person paying a tax 
imposed by this chapter. 

(b) The tax assessor-collector of each county shall: 
(1) issue the original receipt to the person pay

ing a tax imposed by this chapter; 
(2) send a duplicate copy of the receipt to the 

comptroller at the same time and along with the 
amount of the tax collections required to be sent 
under Section 152.121 of this code; and 

(3) retain one duplicate copy of the receipt as a 
permanent record of the transaction. 

[Acts 1981, 67th Leg., p. 1592, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.065. Registration as a Retailer; Permit 
A motor vehicle owner required to collect, report, 

and pay a tax on gross rental receipts imposed by 
this chapter shall register as a retailer with the 
comptroller in the same manner as is required of .a 
retailer under Subchapter F of Chapter 151 of this 
code. The owner shall also obtain from the comp
troller a motor vehicle retailer's permit. 
[Acts 1981, 67th Leg., p. 1592, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.066. Deficiency Determination; Penalty and 
Interest 

(a) The comptroller shall give written notice to 
the seller of a motor vehicle of a deficiency determi
nation made under Section 152.044 of this code. 

(b) Before the expiration of 10 days after the day 
a notice of a deficiency determination is received, 
the seller shall pay to the comptroller the amount of 
tax due, a penalty of 10 percent of the amount of 
the tax due, and interest, if any is accrued. The 
interest rate on the amount of tax due under this 
section is 10 percent a year. 

(c) Interest begins to accrue on unpaid taxes 60 
days after the day on which the joint affidavit was 
executed. , 
[Acts 1981, G7th Leg., p. 1592, ch. 389, § 1, eff. Jan. 1, 
1982.] ' 

§ 152.067. retition for Redetermination of a Defi
ciency 

(a) The comptroller shall: 
(1) promulgate rules under which the seller may 

petition for a redetermination of deficiency; and 
(2) grant an oral hearing to any seller who 

requests a hearing. 
(b) The comptroller may increase or decrease the 

determination of deficiency before it becomes final, 
but the amount may be increased only if the comp
troller asserts a claim for the increase at or before 
the oral hearing . 

(c) If the comptroller asserts a claim for an in
crease in the determination, the seller is entitled to a 
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30-day continuance of the hearing in order to obtain 
other evidence relating to the items on which the 
increase is based. 
[Acts 1981, 67th Leg., p. 1592, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.068. Revocation of Motor Vehicle Retail 
Seller's Permit 

(a) The comptroller may revoke or suspend any 
one or more of the motor vehicle retailer's permits 
held by a person if that person fails to comply with a 
provision of this chapter or with a rule of the 
comptroller relating to a tax imposed by this chap
ter. 

(b) Before revoking or suspending the permit, the 
comptroller must provide the permit holder with a 
hearing. The permit holder must be given at least 
20 days' notice specifying the time and place of 
hearing and requiring that the permit holder show 
cause why the permit or permits should not be 
revoked or suspended. 

(c) The comptroller shall give the person notice of 
the suspension or revocation of any permit. 

(d) Notice required by this section must· be writ
ten and may be served either personally or by mail. 

(e) The comptroller may not issue a new permit 
after the revocation of a permit unless satisfied that 
the former permit holder will comply with the provi
sions of this chapter and the rules of the comptroller. 
The comptroller may prescribe the terms under 
which a suspended permit may be reissued. 

(f) The permit holder or person whose permit is 
revoked may appeal the comptroller's action in the 
same manner as a final deficiency determination 
may be appealed. 
[Acts 1981, 67th Leg., p. 1593, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 152.069 to 152.080 reserved 
for expansion] 

SUBCHAPTER E. EXEMPTIONS 

§ 152.081. Driver Training Motor Vehicles 
The taxes imposed by this chapter do not apply to 

the sale or use of a motor vehicle that is: 
(1) owned by a motor vehicle dealer as defined 

by Article 6686(a), Revised Civil Statutes of Texas, 
1925, as amended; 

(2) purchased in this state; and 
(3) loaned free of charge by the dealer to a 

public school for use in an approved standard 
driver training course. 

[Acts 1981, 67th Leg., p. 1593, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.082. Sale of Motor Vehicle to or Use of 
Motor Vehicle by Public Agency 

The taxes imposed by this chapter do not apply to 
the sale of a motor vehicle to or use of a motor 

vehicle by a public agency if the motor vehicle is 
operated with an exempt license plate issued under 
Section 3-AA, Chapter 88, General Laws, Acts of 
the 41st Legislature, 2nd Called Session, 1929, as 
amended (Article 6675a-3aa, Vernon's Texas Civil 
Statutes). 
[Acts 1981, 67th Leg., p. 1593, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.083. Lease of Motor Vehicle to Public Agen
cy 

(a) The taxes imposed by this chapter do not apply 
to the purchase of a motor vehicle that is to _be 
leased to a public agency. 

(b) This exemption applies only if the person pur
chasing the motor vehicle to be leased presents the 
tax assessor-collector a form prescribed and provided 
by the comptroller and showing: 

(1) the identification of the motor vehicle; 
(2) the name and address of the lessor and the 

lessee; and 
(3) verification by an officer of the public agen

cy to which the motor vehicle will be leased that 
the agency will operate the vehicle with an ex
empt license plate issued under Section 3-AA, 
Chapter 88, General Laws, Acts of the 41st Legis
lature, 2nd Called Session, 1929, as amended (Arti
cle 6675a-'-3aa, Vernon's Texas Civil Statutes). 
(c) If a motor vehicle for which the tax has not 

been paid ceases to be leased to a public agency, the 
owner shall notify the comptroller on a form provid
ed by the comptroller and shall pay the sales or use 
tax on the motor vehicle based on the owner's book 
value of the motor vehicle. The tax' is imposed at 
the same rate that is provided by Section 152.021(b) 
of this code. 
[Acts 1981, 67th Leg., p: 1593, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.084. Rental of Motor Vehicle to Public 
. Agency 

The taxes imposed by this chapter do not apply to 
the rental of a motor vehicle to a public agency. 
The tax which would have been remitted on gross 
rental receipts without this exemption shall be 
deemed to have been remitted for the purpose of 
calculating the minimum gross rental receipts tax 
imposed by Section 152.026 of this code. 
[Acts 1981, 67th Leg., p. 1594, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.085. Rental of Motor Vehicle for Purposes 
of Re-Rental 

(a) The taxes imposed by this chapter on the gross 
rental receipts from the rental of a motor vehicle do 
not apply to the rental of a motor vehicle for the 
purpose of re-rental. 

(b) The minimum gross rental receipts tax im
posed by Section 152.026 of this code remains the 
obligation· of the owner as defined by Section 152.-
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001(9)(A) of this code. The owner may credit all 
gross rental receipts taxes paid to the comptroller on 
the re-rental of a motor vehicle registered under 
Section 152.061 of this code for the purpose of calcu
lating the amount of minimum gross rental receipts 
tax due. 

(c) A person authorized by Section 152.061 of this 
code to register motor vehicles for rental may issue 
an exemption certificate to the owner of the motor 
vehicle. An owner who takes the certificate in good 
faith is relieved of the burden of proving that the 
motor vehicle was rented for purposes of re-rental. 
[Acts 1981, 67th Leg., p. 1594, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.086. Motor Vehicles Driven by Handicapped 
Persons 

(a) The taxes imposed by this chapter do not apply 
to the sale or use of a motor vehicle that: 

(1) has been or will be modified for operation 
by, or for the transportation of, an orthopedically 
handicapped person; and 

(2) is driven by or used for the transportation of 
an orthopedically handicapped person. 
(b) The comptroller shall promulgate rules to en

sure that motor vehicles exempted from taxation by 
this section are used primarily by orthopedically 
handicapped persons. The comptroller may require 
any individual seeking exemption under this section 
to present information establishing qualification for 
the exemption. 

(c) If the comptroller finds that the motor vehicle 
is not used primarily for the purposes specified in 
this Act or that the exemption should not have been 
granted, the comptroller shall assess the tax in an 
amount that would have been due had the exemp
tion not been given under this section. 
[Acts 1981, 67th Leg., p. 1594, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2758, ch. 752, § 5(b), 
eff. Jan. 1, 1982.] 

§ 152.087. Fire Trucks and Ambulances 
The taxes imposed by this chapter do not apply to 

the purchase, rental, or use of a fire truck, ambu
lance, or other motor vehicle used exclusively for 
fire-fighting purposes or for emergency medical 
services when purchased by a volunteer fire depart
ment. 
[Acts 1981, 67th Leg., p. 1594, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.088. Motor Vehicles Used for Religious Pur
poses 

The taxes imposed by this chapter do not apply to 
the sale or use of or the receipts from the rental of a 
mptor vehicle that is used for religious purposes. 
[Acts 1981, 67th Leg., p. 1595, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 152.089. Vehicles Taxed by Other Law 
The taxes imposed by this chapter do not apply to 

motor vehicles, trailers, and semitrailers taxed .under 
Chapter 157 of this code, and the taxes imposed by 
Chapter 157 of this code do not apply to motor 
vehicles taxed under this chapter; provided that if a 
motor vehicle, trailer, or semitrailer taxed under 
Chapter 157 of this code ceases to be used as an 
interstate motor vehicle, trailer, or semitrailer with
in one year of either the date the vehicle was pur
chased in Texas or the date the vehicle was first 
brought into Texas, the taxes imposed by this chap
ter will apply at that time. 
[Added by Acts 1981, 67th Leg., p. 2750, ch. 752, § l(b), eff. 
Jan. 1, 1982.] 

Acts 1981, 67th Leg., p. 633, ch. 254, § l, eff. Jan. l, 1982, which added 
§ (6) to Taxation-General, art. 6.09, and which was repealed by Acts 1981, 
67th Leg., p. 2786, ch. 752, § 17, eff. Jan. l, 1982, was incorporated into the 
Tax Code by the addition of this section. Acts 1981, 67th Leg., p. 637, ch. 254, 
§ 3, provides: 

"(a) Since Chapter 6, Title l22A, failed to establish adequate administrative 
provisions and failed to define "use" in regard to interstate commerce, the use 
tax provisions in Chapter 6 will not apply to interstate motor vehicles as defined 
in this Act and which were purchased or first brought into the state prior to the 
effective date of this Act or to contracts executed prior to the effective date of 
this Act. The clarifying amendments of this Act shall apply to interstate motor 
vehicles purchased or first brought into the state or contracts executed after the 
effective date of this Act. 

"(b) This Act becomes effective January l, 1982." 

[Sections 152.090 to 152.100 reserved 
for expansion] 

SUBCHAPTER F. PENALTIES 

§ 152.101. Penalty for Signing· False Affidavit 
(a) A person commits an offense if the person 

signs a joint affidavit required by Section 152.062 of 
this code and knows that it is false in any material 
fact. 

(b) An offense under this section is a felony pun
·ishable by imprisonment for not less than two nor 
more than five years or a fine of not more than 
$1,000, or both. 
[Acts 1981, 67th Leg., p. 1595, ch. 389, § 1, eff. ·Jan. 1, 
1982.] 

. § 152.102. Operation Without Payment of Tax 
(a) A person commits an offense if the person 

knowingly operates a motor vehicle on a highway of 
this state without paying the tax imposed by this 
chapter on the vehicle. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $10 nor more 
than $500 or confinement in the county jail for not 
less than one day nor more than 30 days, or both. 
[Acts 1981, 67th Leg., p. 1595, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.103. Failure to Keep Records 
(a) A seller commits an offense if he fails to make 

and retain complete records for the period of four 
years as provided by Section 152.063(a) of this code. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $25 nor more 
than $500. 
[Acts 1981, 67th Leg., p. 1595, ch. 3S9, § 1, eff. Jan. 1, 
1982.] 

[Sections 152.104 to 152.120 reserved 
for expansion] 
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SUBCHAPTER G. DISPOSITION OF TAXES 

§ 152.121. Amount of Tax Sent to Comptroller 
(a) On the 10th day of each month, the county tax 

assessor-collector shall send 95 percent of the money 
collected from taxes imposed by this chapter to the 
comptroller. 

(b) The county tax assessor-collector shall retain 
five percent of the taxes collected under this chapter 
as fees of office or to be paid into the officers' salary 
fund of the county as provided by general law. 

(c) Taxes on metal dealer plates collected by the 
State Department of Highways and Public Trans
portation shall be deposited by the department in 
the state treasury in the same manner as are other 
taxes collected under this chapter. 
[Acts 1981, 67th Leg., p. 1595, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 152.122. Allocation of Tax 
The comptroller shall deposit one-fourth of the 

funds received under Section 152.121 of this code to 
the credit of the available school fund and the re-· 
maining three-fourths to the credit of the general 
revenue fund. 
[Acts 1981, 67th Leg., p. 1595, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2778, ch. 752, § 9(h), 
eff. Jan, 1, 1982.] 
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SUBCHAPTER. A. GENERAL PROVISIONS 

§ 153.001. Definitions 
In this chapter: 

(1) "Aviation fuel dealer" means a person who: 
(A) is the operator of an aircraft servicing 

facility; 
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(B) delivers gasoline or diesel fuel exclusively 
into the fuel supply tanks of aircraft or into 
equipment used solely for servicing aircraft and 
used exclusively off-highway; and 

(C) does not use, sell, or distribute gasoline or 
diesel fuel on which a fuel tax is req'lired to be 
collected or paid to this state. 
(2) "Cargo tank" means an assembly that is 

used for transporting, hauling, or delivering liq
uids and that consists of a tank having one or 
more compartments mounted on a wagon, automo
bile, truck, trailer, or wheels, and includes accesso
ry piping, valves, and meters, but does not include 
a fuel supply tank connected to the carburetor or 
fuel injector of a motor vehicle. 

(3) "Dealer" means a person who is the operator 
of a service station or other retail outlet and who 
delivers motor fuel into the fuel supply tanks of 
motor vehicles or motorboats. 

(4) "Diesel fuel" means kerosene or another liq
uid suitable for the propulsion of diesel-powered 
motor vehicles, but does not include gasoline or 
liquefied gas. 

(5) "Diesel bulk delivery" means a delivery of a 
quantity of diesel fuel in excess of five gallons, 
but does not include a delivery into the fuel supply 
tanks of a motor vehicle. 

(6) "Diesel tax prepaid user" means a person: 
(A) whose purchases of diesel fuel are pre-

dominantly for nonhighway use; · 
(B) whose only diesel-powered motor vehicles 

are passenger cars or light trucks; and 
(C) who elects to prepay an annual diesel fuel 

tax to the comptroller on each diesel-powered 
motor vehicle. 
(7) "Diesel user" means a person who delivers, 

or causes to be delivered, diesel fuel into the fuel 
supply tanks of motor vehicles owned or operated 
by him. 

(8) "Distributor" means a person who: 
(A) regularly makes sales or distributions of 

gasoline that are not into the fuel supply tanks 
of motor vehicles, motorboats, or aircraft; 

(B) refines, distills, manufactures, produces, 
or blends for sale or distribution tax-free gaso
line in this state; 

(C) imports or exports tax-free gasoline other 
than in the fuel supply tanks of motor vehicles; 
or 

(D) in any other manner acquires or possesses 
tax-free gasoline. 
(9) "Gasoline" means a liquid offered for sale, 

sold or used as the fuel for a gasoline-powered 
engine, but does not include diesel fuel or liquefied 
gas. 

(10) "Gasoline or diesel bulk user" means 'a per
son who purchases tax-paid gasoline or diesel fuel 
in quantities of 2,500 or more gallons at each 

delivery into storage facilities maintained by him 
primarily for delivery of the gasoline or diesel fuel 
into fuel supply tanks of motor vehicles or motor
boats owned or operated by him. 

(11) "Interstate trucker" means a person who 
imports motor fuel in the fuel supply tanks of a 
motor vehicle having an aggregate fuel tank ca
pacity of 42 or more gallons, operated for commer
cial purposes, for taxable use on the public high
ways of this state, but who does not sell or distrib
ute motor fuel to other persons within this state, 
except as provided in Subchapter D of this chap
ter. 

(12) "Lessor" means a person: 
(A) whose principal business is the leasing or 

renting of niotor vehicles for compensation to the 
general public; 

(B) who maintains established places of busi
ness; and 

(C) whose lease or rental contracts require 
the motor vehicles to be returned to the estab
lished places of business at the termination of 
the lease. 
(13) "Light truck" means a pickup truck, panel 

delivery truck, carryall truck, or other motor vehi
cle that is designed, used, or maintained primarily 
for the transportation of property and that has a 
manufacturer's rated carrying capacity not ex-
ceeding 2,000 pounds. , 

(14) "Liquefied gas" means all combustible gas
es that exist in the gaseous state at el) degrees 
Fahrenheit and at a pressure of 14.7 pounds per 
square inch absolute, but does not include gasoline 
or diesel fuel. 

(15) "Liquefied gas tax decal user" means a 
person who owns or operates on the public high
ways of this state a motor vehicle: 

(A) equipped with a liquefied gas carburetion 
system; 

(B) required to be licensed by the State De
partment of Highways and Public Transporta
tion; and 

(C) required to have a Texas certificate of 
inspection. 
(16) "Motorboat" means a vessel propelled by 

machinery, whether or not the machinery is the 
principal source of propulsion. 

(17) "Motor fuel" includes gasoline, diesel fuel, 
liquefied gas, and other products that are usable 
as propellants of a motor vehicle. 

(18) "Motor vehicle" means a self-propelled ve
hicle licensed for highway use or used on the 
highway. 

(19) "Passenger car" means a motor vehicle de
signed for carrying 10 or fewer passengers and 
used for. the transportation of persons. 

(20) "Public highway" means a way or place of 
whatever nature open to the use of the public as a 



1735 TAX CODE § 153.004 
matter of right for the purpose of vehicular travel, 
even if the way· or place is temporarily closed for 
the purpose of construction, maintenance, or re
pair. 

(21) "Registered gross weight" or "RGW" 
means the total weight of the vehicle and carrying 
capacity shown on the registration certificate is
sued by the State Department of Highways and 
Public Transportation. 

(22) "Sale" means a transfer of title, exchange, 
or barter of motor fuel, but does not include 
transfer of possession of motor fuel on consign
ment. 

(23) "Supplier" means a person who: 
(A) refines, distills, manufactures, produces, 

or blends for sale or distribution diesel fuel in 
this state; 

(B) imports or exports diesel fuel other than 
in the fuel supply tanks of motor vehicles; 

(C) sells or delivers diesel fuel in bulk quanti
ties to dealers, users, aviation fuel dealers, or 
other suppliers; or 

(D) is engaged in the business of selling or 
delivering diesel fuel in bulk quantities to con
sumers for nonhighway uses. 
(24) "Transit company" means a business that: 

(A) transports in a political subdivision per
sons in carriers designed for 12 or more passen
gers; 

(B) holds a franchise from a political subdivi
sion; and 

(C) has its rates regulated by the subdivision 
or is owned or operated by the political subdivi
sion. 
(25) "Wholesaler" or "jobber" means a person 

who purchases tax-paid gasoline for resale or dis
tribution at wholesale. 

[Acts 1981, 67th Leg., p. 1598, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.002. Tax Liability on Leased Vehicles 
(a) A user or interstate trucker is liable for the 

tax on motor fuel imported into this state in fuel 
supply tanks of motor vehicles leased to him and 
used on the Texas highways to the same extent and 
in the same manner as motor fuel imported in his 
own motor vehicles and used on the public highways 
of Texas, unless the lessor is liable under Subsection 
(b) of this section. 

(b) A lessor who is engaged regularly in the busi
ness of leasing for compensation motor vehicles and 
equipment he owns to carriers or other lessees for 
interstate operation may be deemed to be the user or 
interstate trucker when he supplies or pays for the 
motor fuel consumed in those vehicles, and the lessor 
may be issued a permit as an interstate trucker 
when an application and bond have been properly 
filed with and approved by the comptroller. 

(c) A lessee may exclude motor vehicles that he 
leases from his reports and liabilities under this 
chapter, but only if the motor vehicles in question 
have been leased from a lessor holding a valid per
mit as a bonded interstate trucker for the calendar 
year. 

(d) A lessor described in Subsection (b) of this 
section must file with his application for an inter
state trucker permit one copy of the form-lease or 
service contract he enters into with the various 
lessees of his motor vehicles. When the interstate 
.trucker permit has been secured, the lessor shall 
make and assign to each motor vehicle he leases for 
interstate operation a photocopy of the permit to be 
carried in the cab compartment of the motor vehicle. 
The photocopy of the permit must have typed or 
printed on the back the unit or motor number of the 
motor vehicle to which it is assigned and the name 
of the lessee. The lessor is responsible for the 
proper use of the photocopy of the permit issued and 
for its return to him with the motor vehicle to which 
it is assigned. 
[Acts 1981, 67th Leg., p. 1600, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.003. Carrier Records 
(a) All common and contract carriers operating in 

this state shall keep for four years, open to inspec
tion by the comptroller, a complete and separate 
record of each intrastate and interstate transporta
tion of motor fuel. 

(b) The record must show: 
(1) the date of transportation; 
(2) the name of the consignor and consignee; 
(3) the means of transportation; and 
(4) the quantity and kind of motor fuel trans

ported. 
(c) The record must also include: 

(1) full data concerning the diversion of ship
ments, including the number of gallons diverted 
from interstate to intrastate and intrastate to 
interstate commerce; and 

(2) the points of origin and destination, the 
number of gallons shipped or transported, the 
date, the consignee and the cons~gnor, and the 
kind of motor fuel which has been diverted. 

[Acts 1981, 67th Leg., p. 1600, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.004. Motor Fuel Transportation: Required 
Documents 

(a) Except as provided by Subsection (c) of this 
section, a person who transports motor fuel, regard
less of whether or not a tax is due on the motor fuel 
under this chapter, shall record the shipment of the 
cargo on a cargo manifest containing such informa
tion as may be required by the comptroller. 

(b) The cargo manifest shall be carried with the 
motor fuel until the motor fuel is resold or removed 
from the cargo tank. 
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(c) This section docs not apply to a pipeline oper
ating as a common carrier or to the transporting of 
motor fuel in the fuel supply tanks of motor vehi
cles. A cargo manifest is not required for any motor 
fuel being transported by a person in his own cargo 
tanks for his own use and not for resale. 
[Acts 1981, 67th Leg., p. 1601, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.005. Redetermination of Tax Liability 
(a) A person against whom a determination for 

any tax, penalty, or interest is made under this 
chapter may petition for a redetermination within 30 
days after service of the notice of the determination. 

(b) If a petition foi: redetermination is filed within 
the 30-day period, the comptroller shall reconsider 
the determination and, if the person has so request
ed in his petition, shall grant the person an oral 
hearing and shall give him 20 days' notice of the 
time and place of the hearing. The notice may be 
served personally or by mail. If the notice is served 
by mail, it shall be addressed to the permittee at his 
address as it appears in the records of the comptrol
ler. 

(c) In case of service by mail of any notice re
quired by this chapter, the service is complete at the 
time of deposit in the United States Post Office. 

(d) An order or decision of the comptroller on a 
petition for redetermination becomes final 30 days 
after service on the petitioner of notice of the order 
or decision. 
[Acts 1981, 67th Leg., p. 1601, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.006. Cancellation or Refusal of Permit 
(a) The comptroller may cancel or refuse to issue 

or reissue a motor fuel permit to any person who has 
violated or has failed to comply with a provision of 
this chapter or a rule of the comptroller. 

(b) Before a permit may be canceled, or the is
suance or reissuance refused, the comptroller shall 
give the permittee or permit applicant not less than 
10 days' notice of a hearing at the office of the 
comptroller, in Austin, Texas, or at a specified comp
troller's field office, granting the permittee or appli
cant an opportunity to show cause before the comp
troller why the proposed action should not be taken. 
If a permit is in effect, the permit remains in force 
pending the determination of the show-cause hear
ing. Notice must be in writing and may be mailed 
by United States registered mail or certified mail to 
the permittee or applicant at his last known address, 
or may be delivered by the comptroller to the per
mittee or applicant, and no other notice is necessary. 
In case of service by mail of a notice required by this 
chapter, the service is complete at the time of depos
it in the United States Post Office. 
· (c) The comptroller may prescribe rules of proce
dure and evidence for the hearings in accordance 
with the Administrative Procedure and Texas Regis-

ter Act (Article 6252-13a, Vernon's Texas Civil Stat
utes). 

(d)-lf, after the hearing or the opportunity to be 
· heard, the permit is canceled or the issuance or 

reissuance refused by the comptroller, all taxes that 
have been collected or that have accrued, although 
the taxes are not then due and payable to the state, 
except by the provisions of this chapter, shall be
come due and payable concurrently with the notice 
of cancellation of the permit. The permittee shall 
within five days make a report covering the period 
of time not covered by preceding reports filed by the 
permittee and ending with the date of cancellation, 
and shall remit and pay to the comptroller all taxes 
that have been collected and that have accrued from 
the sale, use, or distribution of motor fuel in this 
state. 
[Acts 1981, 67th Leg., p. 1601, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.007. Enforcement of Permit Cancellation or 
Refusal 

(a) The comptroller may examine any books and 
records incident to the conduct of the business of a 
person whose permit has been canceled on the per
son's failure to file the reports required by this 
chapter or to remit all taxes due. The comptroller 
shall issue an audit deficiency determination of the 
amount of delinquent taxes, penalties, and interest, 
containing a demand for payment. The deficiency 
determination shall provide that if neither a pay
ment is made nor a request for a redetermination is 
filed within 30 days after the date of the notice of 
the deficiency, the amount of the determination 
becomes due and payable. If the amount is not paid 
on or before the 44th day after service of the notice 
of the deficiency determination, the bond or other 
security required under this chapter shall be forfeit
ed. The demand for payment shall be addressed to 
both the surety or sureties and the person who owes 
the delinquency. 

(b) If the forfeiture of the bond or other security 
does not satisfy the delinquency, the comptroller 
shall certify the taxes, penalty, and interest delin
quent to the attorney general, who may file suit 
against the person or his surety or both to collect the 
amount due. After being given notice of an order of 
cancellation, it shall be unlawful for any person to 
continue to operate his business under a canceled 
permit. The attorney general may file suit to enjoin 
the person from continuing to operate under his 
permit until the person's permit is reissued by the 
comptroller. 

(c) An appeal from an order of the comptroller 
canceling or refusing the issuance or reissuance of a 
permit may be taken to a district court of Travis 
County by the aggrieved permittee or applicant. 
The trial shall be de novo under the same rules as 
ordinary civil suits, except that: 

(1) an appeal must be perfected and filed within 
30 days after the effective date of the order, 
decision, or ruling of the comptroller; 
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(2) the proceeding shall have precedence over 

all other causes of a different nature; 
(3) the trial of the case shall begin within 10 

days after its filing; and 
(4) the order, decision, or ruling of the comp

troller may be suspended or modified by the court 
pending a trial on the merits. 

[Acts 1981, 67th Leg., p. 1602, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Amendment by Acts 1981, 67th Leg., p. 2644, 
ch. 707, § 4(34) 

Section 4 (34) of Acts 1981, 67th Leg., p. 2644, 
ch. 707, purports to amend subd. (7) of Taxation 
-General, art. 9.006 [now, this section], without 
reference to repeal of said article by Acts 1981, 
67th Leg., p. 1785, ch. 389, § 39(a). As so 
amended, subd. (7) reads: 

"An appeal from an order of the comptroller 
cancelling or refusing the issuance or reissuance 
of a permit may be taken to the district court of 
Travis County, Texas, by the aggrieved permit
tee or applicant. The trial shall be de novo 
under the same rules as ordinary civil suits with 
the following exceptions: · 

"(A) an appeal shall be perfected and filed 
within 30 days after the effective date of the 
order, decision, or ruling of the comptroller; 

"(B) the trial of the case shall commence 
within 10 days after its filing; and 

"(C) the order, decision, or ruling of the 
comptroller may be suspended or modified by 
the court pending a trial on the merits." 

Section 3.11(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 153.008. Inspection of Premises and Records 
For the purpose of determining the amount of tax 

collected and payable to the state, the amount of tax 
accruing and due, and whether a tax liability has 
been incurred under this chapter, the comptroller 
may: 

(1) inspect any premises where motor fuel; 
crude petroleum; natural gas; derivatives or con
densates of crude petroleum, natural gas, or ·their 
products; methyl alcohol; ethyl alcohol; or other 
blending agents are produced, made, prepared, 
stored, transported, sold, or offered for sale or 
exchange; 

(2) examine the books and records required to 
be kept and records incident to the business of any 
distributor, supplier, dealer, or any person receiv
ing or possessing, delivering, or selling motor fuel, 

crude oil, derivatives or condensates of crude pe
troleum, natural gas, or their products, or any 
blending agents; 

(3) examine and either gauge or measure the 
contents of all storage tanks, containers, and other 
property or equipment; and 

(4) take samples of any and all of these prod-
ucts stored on the premises. 

[Acts 1981, 67th Leg., p. 1603, ch. 389, § 1, eff. Jan. l, 
1982.] 

§ 153.009. Calibration of Cargo Tanks and Con
tainers 

(a) Before initially transporting gasoline or diesel 
fuel for sale or distribution, a person shall have the 
cargo tanks or other containers used for transport
ing gasoline or diesel fuel tested, measured, and 
calibrated by the comptroller, an authorized repre
sentative of another state, or a commercial calibra
tion company that meets the calibration standards 
approved by the comptroller. The person shall ob
tain a measurement certificate showing the capacity 
by liquid volume for each cargo tank or container 
and its compartments before transporting gasoline 
or diesel fuel. 

(b) The owner of a cargo tank or container tested 
and measured by the comptroller may be required to 
pay to the state a reasonable fee for the water used 
to calibrate tank capacity. 

(c) The measurement certificate or a duplicate 
measurement certificate shall be carried with the 
vehicle for which it was issued. The certificate 
number and the total capacities of each cargo tank 
must be marked on the rear of the vehicle. Com
partment capacities must be marked on each com
partment dome. 

(d) Cargo tanks or containers that have been dam
aged, repaired, or modified in any way that might 
affect their capacity must be retested or remeasured 
before transporting gasoline or diesel fuel. The 
comptroller shall mark "out of order" on a cargo 
tank that is not in conformity with this section or 
with a rule promulgated under this section. 
[Acts 1981, 67th Leg., p. 1603, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.010. Authority to Stop and Examine 
In order to enforce the provisions of this chapter, 

the comptroller or a peace officer may stop a motor 
vehicle that appears to be operating with or trans
porting motor fuel in order to examine the cargo 

· manifest or invoices required to be carried, examine 
a permit or copy of a permit that may be required to 
be carried, take samples from the. fuel supply or 
cargo tanks, and make any other investigation that 
could reasonably be made to determine whether the 
taxes have been paid or accounted for by a distribu
tor, supplier, dealer, user, or any person required to 
be so permitted. 
[Acts 1981, 67th Leg., p. 1603, ch. 389, § 1, eff. Jan. 1, 
1982.] 



§ 153.011 TAX CODE 1738 

§ 153.011. lmpoundment and Seizure 
(a) If after examination or other investigation, it 

is found that the owner or operator of any motor 
vehicle or cargo tanks has not paid all motor fuel 
taxes due, or does not possess a valid permit as a 
distributor, supplier, user, dealer, or interstale truck
er to use or transport motor fuel in motor vehicles 
operating on the public highways, the comptroller or 
peace officer may impound the motor vehicle or 
cargo tanks. Unless proof is produced within 72 
hours after the beginning of impoun<lment that the 
owner or operator has paid the taxes and has paid all 
other taxes established by audit or investigation by 
the comptroller to be due on the motor fuel used or 
transported, or that the owner or opcr:itor holds a 
valid permit to use or transport motor fuel for such 
purposes, the motor vehicle or cargo tanks and cargo 
may be held until all taxes, penalties, :md interest 
found to be due this state and all costs of impouncl
ment have been paid, or until the owner or operator 
has filed a bond with the comptroller payable to the 
treasurer in an amount equal to twice the amount of 
taxes, penalties, interest, and costs found to be due, 
to guarantee the payment of such liabilities to the 
state. 

(b) If the owner or operator does not produce the 
required permit, pay the taxes, penalties, and inter
est due, or post the bond required, the comptroller 
may seize the impounded property. 

(c) The comptroller may seize: 
(1) all motor fuel 'on which taxes arc imposed by 

this chapter that is found in the possession, custo
dy, or control of any person for the purpose of 
being sold, transported, removed, or used by him 
in violation of this chapter; 

(2) all motor fuel that is removed or is deposit
ed, stored, or concealed in any place with intent to 
avoid payment of taxes; 

(3) any automobile, truck, tank truck, boat, con
veyance, or other vehicle used in the removal or 
transportation of the motor fuel to avoid payment 
of taxes; and 

(4) all equipment, paraphernalia, storage tanks, 
or tangible personal property incident to and used 
for avoiding the payment of taxes and found in 
the place, building, or vehicle where the motor 
fuel is found. 
(d) The comptroller, when making a seizure under 

this section, shall immediately make a written report 
showing the name of the agent or representative 
making the seizure, the place where or the person 
from whom the property was seized, an inventory of 
the property, and an appraisal at the usual and 
ordinary retail price of each article seized. The 
report shall be prepared in duplicate and signed by 
the agent or representative making the seizure. The 
original report shall be given to the person from 
whom the property is taken, and the duplicate shall 
be filed in the office of the comptroller and be open 
to 'public inspection. 
[Acts 1981, 67th Leg., p. 1604, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.012. Sale of Seized Property 
(a) The comptroller may sell property seized under 

Section 153.011 of this code. 
(b) Notice of the time and place of a sale shall be 

given to the delinquent person in writing by certi
fied mail at least 20 days before the date set for the 
sale. The notice shall be enclosed in an envelope 
addressed to the person at his last known address or 
place of business. It shall be deposited in the United 
States mail, postage prepaid. The notice shall also 
be published once a week for two consecutive weeks 
before the date of the sale in a newspaper of general 
circulation published in the county in which the 
property seized is to be sold. If there is no newspa
per of general circulation in the county, notice shall 
be posted in three public places in the county 14 days 
before the date set for the sale. The notice must 
contain a description of the property to be sold, a 
statement of the amount due, including interest, , 
penalties, and costs, the name of the delinquent, and 
the further statement that unless the amount due, 
interest, penalties, and costs are paid on or before 
the time fixed in the notice for the sale, the proper
ty, or as much of it as may be necessary, will be sold 
at public auction in accordance with the law and the 
notice. 

(c) At the sale, the comptroller shall sell the prop
erty and shall deliver to the purchaser a bill of sale 
for personal property and a deed for real property 
sold. The bill of sale or deed vests the interest or 
title of the person liable for the amount iii the 
purchaser. The unsold portion of any property 
seized may be left at the place of sale at the risk of 
the person liable for the amount. 

(d) The proceeds of a sale shall be allocated ac
cording to the following priorities: 

{l) the payment of expenses of seizure, apprais
al, custody, advertising, auction, and any other 
expenses incident to the seizure and sale; 

(2) the payment of the tax, penalty, and inter
est; and 

(3) the repayment. of the remaining balance to 
the person liable for the amount unless a claim is 
presented before the sale by any other person who 
has an ownership interest evidenced by a financ
ing statement or lien, in which case the comptrol
ler shall withhold the remaining balance pending a 
determination of the rights of the respective par
ties. 

[Acts 1981, 67th Leg., p. 1604, ch. 389, § 1, eff. Jan. 1, 
1982.) . 

§ 153.013. Presumptions 
(a) A distributor, supplier, dealer, interstate 

trucker, or user who fails to keep a record, issue an 
invoice, or file a report required by this chapter, is 
presumed to have sold or used for taxable purposes 
all motor fuel shown by an audit by the comptroller 
to have been sold to the distributor, supplier, dealer, 
interstate trucker, or user. Motor fuel unaccounted 
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for is presumed to have been sold or used for taxable 
purposes. The comptroller may fix or establish the 
amount of taxes, penalties; and interest due the 
state from the records of deliveries or from any 
records or information available to him. If a tax 
claim, as developed from this procedure, is not paid, 
after the opportunity to request a redetermination, 
the claim and any audit made by the comptroller or 
any report filed by the distributor, supplier, dealer, 
interstate trucker, or user, are evidence in any suit 
or judicial proceedings filed by the attorney general, 
and are prima facie evidence of the correctness of 
the claim or audit. A prima facie presumption of 
the correctness of the claim may be overcome at the 
trial by evidence adduced by the distributor, suppli
er, dealer, interstate trucker, or user. 

(b) In the absence of records showing the number 
of miles actually operated per gallon of motor fuel 
consumed, it is presumed that not less than one 
gallon of motor fuel was consumed for every four 
miles traveled. An interstate trucker may produce 
evidence of motor fuel consumption to establish an
other mileage factor. If an examination or audit 
made by the comptroller from the records of an 
interstate trucker shows that a greater amount of 
motor fuel was consumed than was reported by the 
interstate trucker for tax purposes, the interstate 
trucker is liable for the tax, penalties, and interest 
on the additional amount shown or he is entitled to a 
credit or refund on overpayments of tax established 
by the audit. 
[Acts 1981, 67th Leg., p. 1605, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.014. Venue of Tax Collection Suits 
The venue of a suit, injunction, or other proceed

ing at law available for the establishment or collec
tion of a claim for delinquent taxes, penalties, or 
interest accruing under this chapter and the enforce
ment of the terms and provisions of this chapter is in 
Travis County or in any other county having venue 
under existing venue statutes. 
[Acts 1981, 67th Leg., p. 1606, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.015. Other Motor Fuel Taxes Prohibited 
The taxes imposed by this chapter are in lieu of 

any other excise or occupation tax imposed by a 
political subdivision of the state on the sale, use, or 
distribution of gasoline, diesel fuel, or liquefied gas. 
[Acts 1981, 67th Leg.,· p. 1606, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 153.016 to 153.100 reserved 
for expansion] 

SUB CHAPTER B. GASOLINE TAX 

§ 153.101. Gasoline Tax Imposed 
A tax is imposed on the first sale or use of 

gasoline in this state. 
[Acts 1981, 67th Leg., p. 1606, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 153.102. Tax Rates 
(a) The gasoline tax rate is five cents for each 

gross or volumetric gallon or fractional part sold or 
used in this state except as provided by Subsection 
(b) of this section. 

(b) The gasoline tax rate for gasoline sold to a 
transit company for exclusive use in its transit carri
er vehicles under an exemption certificate promul
gated by the comptroller is four cents for each 
gallon. 
[Acts 1981, 67th Leg., p. 1606, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.103. Computation of Tax 
(a) The amount of the tax shall be computed and 

paid over to the state on the temperature-adjusted 
volume of gallons of taxable gasoline sold to whole
salers, jobbers, dealers, or other persons purchasing 
gasoline for resale, where such sales are made in 
single deliveries of 5,000 gallons or more, or in lesser 
quantities where required by city ordinance, :.is com
puted from the authorized measurement certificate 
issued for the cargo tank making deliveries. The 
comptroller may publish and distribute a table to be 
used for converting the measurement of gross gal
lons of gasoline to temperature-adjusted gallons of 
gasoline. 

(b) The amount of the tax shall be computed and 
paid to the state on the gross or volumetric gallons 
of taxable gasoline sold where the sales are made in 
single deliveries of less than 5,000 gallons or in 
quantities less than the maximum prescribed by city 
ordinance, if the maximum is less than 5,000 gallons. 

(c) For a distributor whose gasoline deliveries are 
made to retail outlets that are operated by him or 
deliveries by him on consignment, the tax on sales to 
users and consumers shall be computed on the basis 
of actual sales. 

(d) If the comptroller is not satisfied with a tax 
return or the amount of tax required to be paid to 
the state by any distributor who elects to report on 
the basis of actual sales, the comptroller may com
pute and determine the amount required to be paid 
on the basis of the beginning inventory, showing the 
total gallons of gasoline in storage at the location on 
the first day of the calendar month, plus the total 
gallons of gasoline delivered into the storage facility 
during the month, less the total gallons of gasoline 
in the storage facility at the end of the calendar -
month. 
[Acts 1981, 67th Leg,, p. 1606, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p, 2774, ch. 752, § 8{b), 
eff. Jan. 1, 1982.] 

§ 153.104. Exceptions 
The tax imposed by this subchapter does not apply 

to gasoline: 
(1) brought into this state in the fuel tank of a 

vehicle with a capacity of less than 42 gallons 
when the tank is connected to the carburetor or 
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fuel injection system of the power plant providing 
the propulsion of the vehicle; 

(2) delivered by a permitted distributor to a 
common or contract carrier, oceangoing vessel (in
cluding ship, tanker, or boat), or a barge for 
export from this state if the gasoline is moved 
forthwith outside the state; 

(3) sold by a permitted distributor to another 
permitted distributor; 

(4) sold to the federal government for its exclu
sive use; 

(5) delivered by a permitted distributor into a 
storage facility of a permitted aviation fuel dealer 
from which gasoline will be delivered solely into 
the fuel supply tanks of aircraft or aircraft servic
ing equipment; or 

(6) sold by one aviation fuel dealer to another 
aviation fuel dealer who will deliver the aviation 
fuel exclusively into the fuel supply tanks of air
craft or aircraft servicing equipment. 

[Acts 1981, 67th Leg., p. 1607, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.105. Collection of Tax; Allowances 
(a) A person who makes a sale or use of gasoline 

on which the tax has not been previously paid in this 
state for any purpose other than those excepted by 
Section 153.104 of this code shall at the time of sale 
or use collect the tax from the purchaser or recipient 
of gasoline in addition to the selling price and is also 
liable to the state for the taxes collected at the time 
and in the manner as provided by this chapter. A 
person is liable to the state for the tax at the 
applicable tax rate for each gallon of gasoline or 
fractional part thereof used or consumed by him in a 
taxable manner and shall report and pay the tax as 
provided by this chapter. In each subsequent sale of 
gasoline on which the tax has been collected, the 
amount of the tax shall be added to the selling price 
so that the tax is paid ultimately by the person using 
or. consuming the gasoline for the purpose of propell
ing a vehicle upon the public highways of this state. 

(b) Gasoline is deemed to be used when it is 
delivered into a fuel supply tank. 

(c) If gasoline is purchased, in a single delivery of 
5,000 gallons or more, or in lesser quantities where 
required by city ordinance, by any person for the 
purpose of resale, the seller, distributor, or broker 
shall sell the product to the retailer or any other 
person purchasing the product on the basis of temp
erature-corrected gallonage to 60 degrees Fahren
heit and the tax shall be computed and paid over to 
the state on the temperature-corrected basis. All 
other sales shall be reported to the comptroller on 
the basis of gross or volumetric gallons of taxable 
gasoline sold. 

(d) For each one degree Fahrenheit that the 
temperature of gasoline taken at the time of loading 
for sale differs from 60 degrees Fahrenheit, an ad
justment in the contract price shall be made equal to 

the stipulated value of six-hundredths of one percent 
of the total volume delivered. 

(e) The tax on two percent of the taxable gallons 
of gasoline sold in this state shall be allocated to the 
distributor making the first taxable sale or use of 
the gasoline and paying the tax to the state for the 
expenses of collecting, accounting for, reporting, and 
remitting the tax collected and for keeping records. 
[Acts 1981, 67th Leg., p. 1607, ch. 389, § 1, eff. Jan. l, 1982. 
Amended by Acts 1981, 67th Leg., p. 2774, ch. 752, § 8(c), 
eff. Jan. 1, 1982.] 

§ 153.106. Permits: Application 
(a) A distributor, interstate trucker, or aviation 

fuel dealer shall file an application with the comp
troller for one of the nonassignable permits provided 
for in this subchapter. 

(b) The comptroller shall promulgate the applica
tion form, which must contain the following infor
mation: 

(1) the name under which the applicant trans
acts or intends to transact business; 

(2) the principal office, residence, or place of 
business in Texas of the applicant; 

(3) if th.e applicant is not an individual, the 
names of the principal officers of an applicant 
corporation, or the names of the members of an 
applicant partnership, and the office, street, or 
post office addresses of each; and 

(4) other information required by the comptrol-
ler. -

[Acts 1981, 67th Leg., p. 1608, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.107. Distributor's Permit 
A person performing the functions of a distributor 

shall obtain a distributor's permit. 
[Acts 1981, 67th Leg., p. 1608, ch: 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.108. Interstate Trucker's Permit 
An interstate trucker's permit authorizes a person 

who imports gasoline into Texas in the fuel supply 
tanks of motor vehicles having an aggregate capaci
ty of 42 or more gallons to report and pay the tax 
due on the gasoline imported into this state or to 
claim a credit or refund of the tax paid on gasoline 
purchased in Texas and used in other states. 
[Acts 1981, 67th Leg., p. 1608, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.109. Trip Permits 
(a) In lieu of an annual interstate trucker's per

mit, a person bringing a motor vehicle into this state 
for commercial purposes with fuel supply tanks hav
ing an aggregate capacity of 42 or more gallons may 
obtain a trip permit. The trip permit must be 
obtained prior to entry into state or at the time of 
entry. 

(b) No more than five trip permits for each person 
may be issued during a calendar year. 
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(c) A fee for each trip permit shall be collected 

from the applicant and shall be an amount equiva
lent to the tax payable on the quantity of gasoline 
that could be imported in the fuel supply tanks of 
the motor vehicle, but not less than $5. 

(d) No reports are required with respect to the 
vehicle. 

(e) Operating a motor vehicle without a valid in
terstate trucker's or trip permit may subject the 
operator to a penalty under Section 153.402 of this 
code. 
[Acts 1981, 67th Leg., p. 1608, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.110. Aviation Fuel Dealer's Permit 
A person who delivers gasoline exclusively into the 

fuel supply tanks of aircraft or aircraft servicing 
equipment shall obtain an aviation fuel dealer's per
mit. A person who obtains an aviation fuel dealer's 
permit may sell aviation fuel to another aviation 
fuel dealer who will deliver the aviation fuel exclu
sively into the fuel supply tanks of aircraft or a!r
craft servicing equipment. The holder of an avia
tion fuel dealer's permit may not act as a distributor 
of gasoline other than as provided by this section. 
[Acts 1981, 67th Leg., p. 1609, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.111. Distributor May Perform Other Func
tions 

A distributor may operate under the distributor's 
·permit as an interstate trucker or· an aviation fuel 
dealer without securing a separate permit, but is 
subject to all other conditions, requirements, and 
liabilities imposed on those permittees. 
[Acts 1981, 67th Leg., p. 1609, ch. 389, § 1, eff. Jan. 1, 1982.] 

§ 153.112. Permits: Periods of Validity 
(a) A distributor's permit is permanent and is 

valid so long as the permittee has in force and effect 
the required bond or security and furnishes timely 
reports as required, or until the permit is surren
dered by the holder or canceled by the comptroller. 

(b) An aviation fuel dealer's permit is permanent 
and is valid until the permit is surrendered by the 
holder or canceled by the comptroller. 

(c) An interstate trucker's permit is valid from 
the date of its issuance through December 31 of each 
calendar year or until the permit is surrendered by 
the holder or canceled by the comptroller. The 
comptroller may renew the permit for .each ensuing 
calendar year if the permittee has m force and 
effect the required bond or security and furnishes 
timely reports as required. An interstate trucker 
exempted from bonding and reporting requirements 
by Section 153.116(b) of this. code must file t~e 
affidavit required by that sect10n before the permit 
may be issued. 

(d) A trip permit is valid for the period stated on 
it as determined by the comptroller. 
[Acts 1981, 67th Leg., p. 1609, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.113. Display of Permit 

(a) A permit must be posted in a conspicuous 
place or kept available for inspection at the principal 
place of business of the owner. A copy of the 
permit must be kept at each place of business or 
other place of storage from which gasoline is sold, 
distributed, or used, and in each motor vehicle used 
by the permit holder to transport gasoline purchased 
by him for resale, distribution, or use. 

(b) A person holding an interstate trucker's per
mit shall reproduce the permit and carry a photo
copy with each motor vehicle being operated into or 
from the state. 
[Acts 1981, 67th Leg., p. 1609, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.114. List of Distributors and Aviation Fuel 
Dealers 

The comptroller, on or before December 20 of each 
year, shall mail or distri?ute ~o all perm!tted d!str!b
utors a printed alphabetical hst of permitted distrib
utors and aviation fuel dealers who are qualified to 
purchase gasoline tax free during the ensuing calen
dar year. A supplemental list of additions and dele
tions shall be delivered to the distributors each 
month. A current and effective permit or the list 
furnished by the comptroller is evidence of the valid
ity of the permit until the comptroller notifies di~
tributors of a change in the status of a permit 
holder. 
[Acts 1981, 67th Leg., p. 1610, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.115. Tax Payments by an Interstate Truck
er; Allowance 

(a) An interstate trucker who imports gas~line 
into Texas in the fuel supply tanks of motor vehicles 
having an aggregate capacity of 42 or more gallons 
for each vehicle shall report and pay the tax at the 
imposed rate on gasoline that is imported and used 
on Texas highways. The number of gallons of gaso
line used on Texas highways shall be computed by 
dividing the total miles traveled in all states by the 
total number of gallons of gasoline delivered into 
the fuel supply tanks of motor vehicles in all states. 
The mileage factor obtained shall be divided i?to the 
total Texas miles traveled in order to determme the 
number of gallons of gasoline used in Texas. 

(b) An interstate trucker shall remit all taxes due 
by him based on the applicable tax rate for each 
gallon on gasoline consumed within the state at the 
time of the filing of his quarterly reports. 

(c) A permitted interstate trucker is entitled to 
deduct one-half of one percent of the taxable gallons 
of gasoline on payment of the taxes ~o the state f?r 
the expense of recordkeeping, reportmg, and remit
ting the tax. 
[Acts 1981, 67th Leg., p. 1610, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 153.116. Bonds and Other Security for Taxes 
(a) A distributor or interstate trucker shall post a 

surety bond equal to two times the highest tax that 
could accrue on tax-free gasoline purchased or ac
quired during a reporting period. The minimum 
bond is $1,000 for a distributor and $500 for an 
interstate trucker. The maximum bond for a dis
tributor or interstate trucker is $100,000 unless the 
comptroller believes there is undue risk of loss of tax 
revenues, in which event he may require one or more 
bonds or securities in a total amount exceeding 
$100,000. 

(b) A permitted interstate trucker who maintains 
all fuel records in Texas, and all or substantially all 
of whose highway use is made with gasoline pur
chased within this state with the tax paid, may be 
exempted from the bonding requirements under an 
annual affidavit to the comptroller attesting to the' 
intrastate or substantially intrastate tax-paid pur
chases of gasoline. 

(c) A bond must be a continuing instrument, must 
constitute a new and separate obligation in the penal 
sum named in the bond for each calendar year or 
portion of a year while the bond is in force, and 
must remain in effect until the surety on the bond is 
released and discharged. . 

( d) In lieu of filing a surety bond, an applicant for 
a permit may substitute the following security: 

(1) cash in the form of U. ·s. currency in an 
amount equal to the required bond to be deposited 
in the suspense account of the state treasury; or 

(2) an assignment to the comptroller of a certi'f
icate of deposit in any bank or savings and loan 
association in Texas that is a member of the FDIC 
or the FSLIC in an amount at least equal to the 
bond amount required. 
(e) If the amount of an existing bond becomes 

insufficient or a security becomes unsatisfactory or 
unacceptable, the comptroller may require the filing 
of a new or of an additional bond or security. 

(f) No surety bond or other form of security may 
be released until it is determined by examination or 
audit that no tax, penalty, or interest liability exists. 
The cash or securities shall be released within 60 
days after the comptroller determines that no liabili
ty exists. 

(g) The comptroller may use the cash or certifi
cate of deposit security to satisfy a final determina
tion of delinquent liability or a judgment secured in 
any action by this state to recover gasoline taxes, 
costs, penalties, and interest found to be due this 
state by a person in whose behalf the cash or certifi
cate security was deposited. 

(h) A surety on a bond furnished by a permittee 
shall be released and discharged from liability to the 
state accruing on the bond after the expiration of 30 
days after the date on which the surety files with 
the comptroller a written request to be released and 
discharged. The request does not relieve, release, or 
discharge the surety from a liability already accrued, 

or that accrues before the expiration of the 30-day 
period. The comptroller, promptly on receipt of the 
request, shall notify the permittee who furnished the 
bond, and unless the permittee, before the expiration 
date of the existing security, files with the comptrol
ler a new bond with a surety company duly authoriz
ed to do business under the laws of the state, or 
other authorized security, in the amount required in 
this section, the comptroller shall cancel the permit 
in the manner provided by this chapter. 

(i) A permittee may request an examination or 
audit to obtain release of the security when he 
relinquishes the permit or when he desires to substi
tute one form of security for an existing one. 
[Acts 1981, 67th Leg., p. 1610, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.117. Records 
(a) A distributor shall keep a record showing the 

number of gallons of: 
(1) all gasoline inventories on hand at the first 

of each month; 
(2) all gasoline refined, compounded, or blend

ed; 
(3) all gasoline purchased or received, showing 

the name of the seller and date of each purchase 
or receipt; 

(4) all gasoline sold, distributed, or used, show
ing the name of the purchaser and the date of the 
sale or use; and 

(5) all gasoline lost by fire or other accident. 
(b) A dealer shall keep a record showing the num

ber of gallons of: . 
(1) gasoline inventories on hand at the first of 

each month; 
(2) all gasoline purchased or received, showing 

the name of the seller and the date of each pur-
chase or receipt; · 

(3) all gasoline sold or used, showing the date of 
the sale or use; and 

( 4) all gasoline lost by fire or other accident. 
(c) An interstate trucker shall keep a record of: 

(1) the total miles traveled in all states by all 
vehicles traveling into or from Texas and the total 
quantity of gasoline consumed in those vehicles; 
and 

(2) the total miles traveled in Texas and the 
total quantity of gasoline purchased and delivered 
into the fuel supply tanks of motor vehicles in 
Texas. 
(d) An aviation fuel dealer shall keep a record 

showing the number of gallons of: 
(1) all gasoline inventories on hand at the first 

of each month; 
(2) all gasoline purchased or received, showing 

the name of the seller and date of each purchase 
or receipt; 

(3) all gasoline sold or used in aircraft or air
craft servicing equipment; and 

(4) all gasoline lost by fire or other accident. 
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(e) The records of an aviation fuel dealer made 

under Subsection (d)(3) of this section must show: 
(1) the name of the purchaser or user of gaso

line; 
(2) the date of the sale or use of gasoline; and 
(3) the registration or "N" number of the air

plane or a description or number of the aircraft or 
a description or number of the aircraft servicing 
equipment in which gasoline is used. 
(f) The comptroller may require selective sched

ules from a distributor, dealer, aviation fuel dealer, 
interstate trucker, or common or contract carrier for 
any purchases, sales, .. or .deliveries of gasoline when 
the schedules are not inconsistent with the require
ments of this chapter. 

(g) The records required must be kept for four 
years and are open to inspection at all times by the 
comptroller and the attorney general. 
[Acts 1981, 67th Leg., p. 1611, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.118. Reports and Payments 
(a) On or before the 25th day of each month, a 

distributor shall file a report and remit the amount 
of tax required to be collected during the preceding 
month. The report shall be executed by the distrib
utor or his representative and shall be filed with the 
comptroller on a form provided or approved by the 
comptroller, containing complete and detailed infor
mation not inconsistent with the requirements of 
this chapter of gasoline transactions. A distributor 
required to file a report under this section who has 
not sold or used any gasoline during the reporting 
period shall file with the comptroller the report 
setting forth the facts or information. The failure 
of a distributor to obtain forms from the comptroller 
is no excuse for the failure to file a report contain
ing all the information required to be reported. 

(b) On or before the 25th day of the month follow
ing the end of each calendar quarter, an interstate 
trucker shall file a report and remit the amount of 
tax due. The report shall be properly executed and 
filed with the comptroller and must contain com
plete and detailed information as the comptroller 
may require on forms provided for ·that purpose. 
An interstate trucker who has not used any gasoline 
during the reporting period shall file with the comp
troller the report setting forth the facts or inf orma
tion. The failure of an interstate trucker to obtain 
forms from the comptroller is no excuse for the 
failure to file a report containing all the information 
required to be reported. 

(c) An interstate trucker who maintains all fuel 
records in Texas and all or substantially all of whose 
highway use is made with gasoline purchased within 
this state with the tax paid may be exempted from 
the quarterly reporting requirements under an annu
al affidavit to the comptroller attesting to the intra
state, or substantial intrastate, tax-paid purchases of 
gasoline. 

1 West's Tex.Stats. & Codes '81 Supp.-38 

(d) An aviation fuel dealer is not required to file a 
report with the comptroller. 
[Acts 1981, 67th Leg., p. 1612, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.119. Refunds of Taxes Paid on Excepted 
Uses of Gasoline 

(a) A person who exports, sells to the federal 
government, loses by fire or other accident, or uses 
gasoline for the purpose of operating or propelling a 
motorboat, tractor used for agricultural purposes, or 
stationary engine, or for another purpose except in a 
vehicle operated or intended to be operated on the 
public highways of this state, and who has paid the 
tax imposed on gasoline by this chapter either di
rectly or indirectly is, when the person has complied 
with the invoice and filing pro.visions of this section 
and the rules of the comptroller, entitled to reim
bursement of the tax paid by him, less a filing fee 
and any amount allowed distributors, wholesalers or 
jobbers, dealers, or others under Section 153.105(c) of 
this code. 

(b) A person may file a refund claim for tax paid 
on the gasoline used in motor vehicles that are 
operated exclusively off the public highways except 
for incidental travel on the public highways as deter
mined by the comptroller, but not for that portion 
used in incidental travel. 

(c) A permitted interstate trucker is entitled to a 
credit equivalent to the tax rate for each gallon paid 
on all gasoline on which the gasoline tax has been 
paid and later consumed in vehicles outside the 
state. If the amount of credit to which the inter
state trucker is entitled for any calendar quarter 
exceeds the amount of tax for which the· interstate 
trucker is liable for gasoline consumed in the vehi
cles during the reporting period, the excess shall be 
allowed as a credit or refund on a timely filed 
quarterly report against tax for which the interstate 
trucker would be otherwise liable for any of the 
three succeeding quarters. Evidence of the mileage 
traveled and gallonage consumed and the payment 
of the gasoline tax on a form as may be required by 
or is satisfactory to the comptroller shall be fur
nished by an interstate trucker claiming a credit or 
tax refund. 

(d) If the quantity of gasoline used in Texas by 
auxiliary power units or power take-off equipment 
on any motor vehicle can be accurately measured 
while the motor vehicle is stationary by any meter
ing or other measuring device or methods designed 
to measure the fuel separately from fuel used to 
propel the motor vehicle, the comptroller may ap
prove and adopt the use of any device as a basis for 
determining the quantity of gasoline consumed in 
those operations for tax credit or tax refund. 

(e) A person who exports or loses by fire or other 
accident 100 or more gallons of gasoline on which 
the tax has been paid, or sells gasoline in any 
quantity to the United States government for the 
exclusive use of that government on which the tax 
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has been paid, may file a claim for a refund of the 
net tax paid to the state in the manner provided by 
this chapter or as the comptroller may direct. A 
permitted distributor who establishes proof satisfac
tory to the comptroller of export, loss by accident, or 
sale to the United States, may take a credit for the 
net amount of the tax paid to the state on any 
subsequent monthly report and tax payment made 
to the comptroller within one year after the date of 
the exportation, loss, or sale. 

(f) The right to receive a refund under this section 
is not assignable, except that a person residing or 
maintaining a place of business outside the state 
who purchases 100 or more gallons of gasoline and 
forthwith exports the entire quantity may assign his 
right to claim a refund to the permitted distributor 
from whom the gasoline was purchased or to any 
permitted distributor who has paid the tax on the 
gasoline either directly or through another permit
ted distributor in Texas. If a distributor secures an 
assignment and the proof of export required by the 
comptroller, he may credit the tax paid on any 
monthly report filed with the comptroller within one 
year after the first day of the month following the 
date of delivery of the gasoline to the exporter. 
[Acts 1981, 67th Leg., p. 1613, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.120. Claims for Refunds 
(a) A refund claim must be filed on form provided 

by the comptroller, be supported by the original 
invoice issued by the seller, and contain: 

(1) the stamped or preprinted name and address 
of the seller; 

(2) the name of the purchaser; 
(3) the date of delivery of the gasoline; 
(4) the date of the issuance of the invoice (if 

different from the date of fuel delivery); 
(5) the number of gallons of gasoline delivered; 
(6) the amount of tax, either separately stated 

from the selling price or a notation that the selling 
price includes the tax; and 

(7) the type of vehicle or equipment, such as a 
motorboat, railway engine, highway vehicle, off
highway vehicle, or refrigeration unit or station
ary engine into which the fuel is delivered. 
(b) The invoice shall be made out in duplicate. 

The original invoice shall be delivered to the pur
chaser of the gasoline no later than 30 days after the 
date of delivery of the gasoline. The duplicate 
invoice shall be retained by the seller at his place of 
business. If the delivery of gasoline is made 
through an automated method whereby the purchase 
is automatically applied to the purchaser's account, 
one invoice may be issued at the time of billing 
covering multiple purchases made during a 30-day 
billing cycle. 

(c) A person who files a claim for a tax refund on 
gasoline used for a purpose for which a tax refund is 
not authorized or who files an invoice supporting a 

refund claim on which the date, figures, or any 
material information has been falsified or altered 
forfeits his right to the entire amount of the refund 
claim filed unless the claimant provides proof satis
factory to the comptroller that the incorrect refund 
claim filed was due to a clerical or mathematical 
calculation error. 
[Acts 1981, 67th Leg., p. 1614, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.121. When Gasoline Tax Refund May be 
Filed 

(a) Except as provided by this section, a claim for 
a refund must be filed with the comptroller within 
one year after the first day of the calendar month 
following the purchase, use, delivery, export, or loss 
by fire or other accident of gasoline, whichever 
period expires latest. 

(b) An interstate trucker may accumulate credits 
for four successive calendar quarters, but he must 
take the credit or claim a refund on a report filed on 
or before the 25th day following the fourth quarter. 

(c) If an audit of a distributor determines that 
tax-free sales were made to an unauthorized pur
chaser and the purchaser could have filed for a 
refund if the tax had been paid at the time of the 
sale,· the unauthorized purchaser must file a refund 
claim within one year after the date of the final 
assessment. 
[Acts 1981, 67th Leg., p. 1614, ch. 389, § 1, eff. Jan. 1, 
ffi~J . 

§ 153.122. Gasoline Tax Refund Payment and Fil
ing Fee 

(a) After examination of the refund claim, the 
comptroller before issuing a refund warrant shall 
deduct from the amount of the refund: 

(1) the two percent deducted originally by the 
distributor on the first sale or distribution of the 
gasoline; and 

(2) $1.50 as a filing fee. 
(b) The filing fees shall be set aside for the use 

and benefit of the comptroller in the administration 
and enforcement of this section. All filing fees shall 
be paid into the state treasury and shall be paid out 
on vouchers and warrants in the manner prescribed 
by law. 
[Acts 1981, 67th Leg., p. 1614, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.123. Gasoline and Alcohol Mixtures: Spe
cial Fund and Tax Credits and Pay
ments 

(a) On or before the 25th day of each month, the 
comptroller shall determine from appropriate reports 
prescribed by the comptroller and furnished during 
the prior month by distributors the number of gal
lons of first sales or uses of a mixture of gasoline 
and alcohol that meets .the specifications provided in 
Subsection (e) of this section and shall transfer from 
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the General Revenue Fund to the gasoline and alco
hol mixture fund, which is hereby created the fol-
lowing amounts: ' 

(1) until January 1, 1987, five cents per gallon 
on the first sale or use of that mixture; 

(2) from January 1, 1987, through December 31, 
1987, four cents per gallon on the first sale or use 
of that mixture; 

(3) from January 1, 1988, through December 31, 
1988, three cents per gallon on the first sale or use 
of that mixture; 

(4) from January 1, 1989, through December 31, 
1989, two cents per gallon on the first sale or use 
of that mixture; 

(5) from January 1, 1990, through December 31, 
1990, one cent per gallon on the first sale or use of 
that mixture; and 

(6) on and after January 1, 1991, no amount of 
transfers to the gasoline and alcohol mixture fund 
may be made. 
(b) On the effective date of this section, the comp

troller shall estimate the amount of credit to be 
claimed within the subsequent 60 days and shall 
transfer that amount of money to the gasoline and 
alcohol mixture fund. 

(c) A distributor required by this subchapter to 
make and keep records of motor fuel sales, distribu
tions, uses, or consumptions and who is required to 
make reports to the comptroller shall include sepa
rately in the records and reports, in the detail as the 
comptroller may prescribe, the sale, distribution, use, 
or consumption of the gasoline and alcohol mixture 
defined in Subsection (e) of this section. The rec
ords and reports shall include the amount of all 
alcohol manufactured or purchased as a motor fuel 
blending agent. 

(d) A distributor may claim a credit on the first 
sale or use of the gasoline and alqohol mixture 
described in Subsection (e) of this section or on the 
gasoline used for mixing with ethyl alcohoJ if the 
mixture meets the specifications described in Sub
section (e) of this section, in the amount per gallon 
transferred to the gasoline and alcohol mixture fund 
as specified in Subsection (a) of this section. The 
distributor may take the credit on his monthly Texas 
gasoline distribution report. Thereafter, the comp
troller shall promptly transfer funds from the gaso
line and alcohol mixture fund to the highway motor 
fuel tax fund in the amount of the credits allowed to 
distributors. If a claim is based on gasoline used for 
mixing with ethyl alcohol, the comptroller may re
quire the person making the claim to include in the 
claim the total number of gallons of ethyl alcohol 
produced or purchased and not thereafter resold or 
distributed as ethyl alcohol and any other informa
tion deemed necessary. The forms to be used, the 
procedure for filing, and the time within which a 
claim for credit must be instituted are the same as 
those set forth for claims for refund of taxes provid
ed in Sections 153.120 and 153.121 of this code, with 

any modifications that the comptroller determines to 
be appropriate to accomplish the purposes of this 
section. 

(e) The mixture of gasoline and alcohol for which 
transfers, credits, or payments shall be made under 
this section shall meet the following specifications: 

(1) the mixture must contain at least 10 percent 
ethyl alcohol; 

(2) the alcohol added to the gasoline must have 
been at least 192 proof when added; 
. (3) the alcohol added to the gasoline must have 
been produced or distilled from a renewable source · 
only; and 

(4) except as provided by Subsection (f) of this 
section, the mixture must contain no alcohol that 
was produced or distilled outside the state. 
(f) If the comptroller certifies that another state 

provides an exemption from that state's taxes appli
cable to gasoline or a credit or refund for taxes 
collected or an amount in lieu of taxes collected on a 
mixture of g;:i.soline and alcohol, and if the other 
state's exemption, credit, or refund allowance ap- · 
plies to a mixture that includes alcohol produced or 
distilled in Texas, and if the alcohol produced in the 
other state meets the specifications provided by Sub
divisions (1), (2), and (3) of Subsection (e} of this 
section, then the specifications for the mixture for 
which the transfers shall be made to the gasoline 
and alcohol mixture fund and for which credits or 
payments shall be made shall include mixtures that 
include alcohol produced and distilled in the other 
state or in Texas and the other state. However, if a 
mixture of alcohol produced or distilled in another 
state and gasoline qualifies under this subsection for 
a transfer and a credit, the amount of the transfer 
and credit under this section for the mixture may 
not exceed the amount of the exemption, credit, or 
refund (stated in or converted to cents for each 
gallon of the mixture) provided by the state in which 
the alcohol was produced or distilled. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 43, ch. 3, § 2, 
eff. Jan. 1, 1982.] 

Section l of the 1981 Act adding this section provides: 
"The Legislature of the State of Texas finds that: 
"(lJ it is in the public interest of the people of Texas to conserve its mineral 

resources; 
"(2) the encouragement of the use of a gasoline and alcohol mixture meeting 

the specifications of this Act is in furtherance of the public interest; and 
"(3) the public interest of this state will be served by creating the gasoline 

and alcohol mixture fund, transferring money to that fund, and providing for 
credits or payments in accordance with this Act." 

[Sections 153.124 to 153.200 reserved 
for expansion] 

SUBCHAPTER C. DIESEL FUEL TAX 

§ 153.201. Diesel Fuel Tax Imposed 
A tax is imposed on the first sale or use of diesel 

fuel in this state. 
[Acts 1981, 67th Leg., p. 1615, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 153.202. Tax Rates 
(a) The diesel fuel tax rate is 6.5 cents for each 

gross or volumetric gallon or fractional part sold or 
used in this state except as provided by Subsection 
(b) of this section. 

(b) The diesel fuel tax rate for diesel fuel sold by 
a permitted supplier to a transit company for exclu
sive use in its transit vehicles under an exemption 
certificate issued by the comptroller is six cents for 
each gallon. 
[Acts 1981, 67th Leg., p. 1615, ch. 389, § 1, eff. Jan. 1 
1982.] ' 

§ 153.203. Exceptions 
The tax imposed by this subchapter does not apply 

to: 
(1) diesel fuel delivered by a permitted supplier 

to a common or contract carrier, oceangoing vessel 
(including ship, tanker, or boat), or barge for 
export from this state, if the diesel fuel is moved 
forthwith outside this state; 

(2) diesel fuel sold by a permitted supplier to 
the federal government for its exclusive use; 

(3) diesel fuel sold or delivered by a permitted 
supplier to another permitted supplier or bonded 
user, to the bulk storage facility of a diesel tax 
prepaid user, or to a purchaser who provides a 
signed statement as provided by Section 153.205 of 
this code, but not including a delivery of tax-free 
diesel fuel into the fuel supply tanks of a motor 
vehicle, except for a motor vehicle owned by the 
federal government; 

(4) diesel fuel sold or delivered by a permitted 
supplier into the storage facility of a permitted 
aviation fuel dealer, from which diesel fuel will be 
sold or delivered solely into the fuel supply tanks 
of aircraft or aircraft servicing equipment; 

(5) diesel fuel sold or delivered by a permitted 
supplier into fuel supply tanks of railway engines, 
motorboats, or refrigeration units or other station
ary equipment powered by a separate motor from 
a separate fuel supply tank; 

(6) kerosene when delivered by a permitted sup
plier into a storage facility at a retail business 
from which all deliveries are exclusively for heat
ing, cooking, lighting, or similar nonhighway use; 
or 

(7) diesel fuel sold or delivered by one aviation 
fuel dealer to another aviation fuel dealer who 
will deliver the diesel fuel exclusively into the 
sup.ply tanks of aircraft or aircraft servicing 
eqmpment. 

[Acts 1981, 67th Leg., p. 1615, ch. 389, § 1, eff. Jan. 1 
1982.] ' 

§ 153.204. Computation of Tax 
(a) The amount of the tax shall be computed and 

paid to the state on. the temperature-adjusted vol
ume of gallons of taxable diesel fuel sold to whole
salers, jobbers, dealers, or other persons purchasing 

diesel fuel for resale, where such sales are made in 
single deliveries of 5,000 gallons or more, or in lesser 
quantities where required by city ordinance, as com
puted from the authorized measurement certificate 
issued for the cargo tank making deliveries. The 
comptroller may publish and distribute a table to be 
used for converting the measurement of gross gal
lons of diesel fuel to temperature-adjusted gallons of 
diesel fuel. 

(b) The amount of the tax shall be computed and 
paid to the state on the gross or volumetric gallons 
of taxable diesel fuel sold where the sales are made 
in single deliveries of less than 5,000 gallons or in 
quantities less than the maximum prescribed by city 
ordinance, if the maximum is less than 5,000 gallons. 

(c) For a supplier whose diesel fuel deliveries are 
made to retail outlets that are operated by him or 
deliveries by him on consignment, the tax on sales to 
users and consumers shall be computed on the basis 
of actual sales. 

( d) If the comptroller is not satisfied with a tax 
return or the amount of tax required to be paid to 
the state by a supplier who elects to report on the 
basis of actual sales, the comptroller may compute 
and determine the amount required to be paid on the 
basis of the beginning inventory, showing the total 
gallons of diesel fuel in storage at the location on 
the first day of the calendar month, plus the total 
gallons of diesel fuel delivered into the storage f acil
ity during the month, and less the total gallons of 
diesel fuel in the storage facility at the end of the 
calendar month. 
[Acts 1981, 67th Leg., p. 1616, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2775, ch. 752, § 8(d), 
eff. Jan. 1, 1982.] 

§ 153.205. Statement for Purchase of Diesel Fuel 
Tax Free · 

(a) The first sale or use of diesel fuel in this state 
is taxable, except that the sale of diesel fuel may be 
made without collecting the tax if the ·purchaser 
furnishes to a permitted supplier a signed statement 
that stipulates that: 

(1) the purchaser does not operate any diesel
powered motor vehicles on the public highway; 

(2) all of the diesel fuel will be consumed by the 
purchaser and no diesel fuel purchased on a signed 
statement will be resold; and 

(3) none of the diesel fuel purchased in this 
state will be delivered or permitted by the· pur
chaser to be delivered into fuel supply tanks of 
motor vehicles. 
(b) The signed statement from the purchaser re

lieves the permitted supplier from the burden of 
proof that the sale of diesel fuel was not taxable to 
the purchaser and remains in effect unless: 

(1) the statement is revoked in writing by the 
purchaser or supplier; 

(2) the comptroller notifies the supplier in writ
ing that the purchaser may no longer make tax
free purchases; or 
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(3) the supplier is put on notice by making 
taxable sales of diesel fuel to a purchaser who has 
previously submitted a signed statement to this 
supplier. 
(c) A taxable sale to a person who has previously 

submitted a signed statement creates a rebuttable 
presumption that the supplier had reasonable notice 
that an subsequent sales should have been taxable. 

( d) A taxable use of any part of the diesel fuel 
purchased under a signed statement shall, in addi
tion to any criminal penalty, forfeit the right of the 
person to purchase diesel fuel tax free for a period 
of one year from the date of the offense, and any 
tax, interest, and penalty found to be due through 
false or erroneous execution or continuance of a 
promissory statement by the purchaser, if assessed 
to the supplier, is a debt of the purchaser to the 
supplier until paid, and is recoverable at law in the 
same manner as the purchase price of the fuel. · The 
person may, however, claim a refund of the tax paid 
on any diesel fuel used for nonhighway purposes 
under Section 153.222 of this code. 

(e) The statement must be signed by the purchas
er· or his representative. 

(f) The comptroller's regulations may allow sepa
rate operating divisions of corporations to give sepa
rate signed statements as if they were different 
legal entities. 

(g) The comptroller may promulgate necessary 
forms and rules to comply with this section. 
[Acts 1981, 67th Leg., p. 1616, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 153.206. Collection and Payment of Tax; Allow
ances. 

(a.) A supplier who makes a sale or use of diesel 
fuel in this state for a purpose other than those 
exceptions listed in Section 153.203 of this code shall 
at the time of sale or use be liable to the state for 
the tax imposed in this subchapter and shalf report 
and pay the tax in the manner provided in the 
subchapter. · 

(b) A dealer shall collect the tax at the rate im
posed on each gallon of diesel fuel delivered by him 
into the fuel supply tanks of a motor vehicle and 
shall report and pay to the state any tax collected 
that has not been paid to a permitted supplier. 

( c) A user, except a diesel tax prepaid user, shall 
report and pay to the state the tax at the rate 
imposed on each gallon of diesel fuel delivered by 
him into the fuel supply tanks of a motor vehicle, 
unless the tax has been paid to a permitted supplier 
or a dealer, or, as a diesel tax prepaid user, the tax 
has been prepaid directly to the comptroller. 

(d) An interstate trucker who imports diesel fuel 
into Texas in the fuel supply tanks of a motor 
vehicle having an aggregate capacity of 42 or more 
gallons for each vehicle shall report and pay the tax 
at the rate imposed on diesel fuel that is imported 
and used on Texas highways. The number of gal-

Ions of diesel fuel used on Texas highways shall be 
computed by dividing the total miles traveled in an 
states by the total number f gallons of diesel fuel 
delivered into the fuel supply tanks of motor vehi
cles in aH states. The mileage factor obtained shall 
be divided into the total Texas miles traveled in 
order to determine the number of gallons of diesel 
fuel used in Texas. An interstate trucker shall 
remit an taxes due by him based on the diesel fuel 
tax rate for each gallon on diesel fuel consumed 
within the state at the time of the filing of the 
quarterly report. 

(e) Diesel fuel is deemed to be used when it is 
delivered into fuel supply tanks. 

(f) If diesel fuel is purchased, in a single delivery 
of 5,000 gallons or more, or in lesser quantities 
where required by city ordinance, by any person for 
the purpose of resale, the seller, distributor, or bro
ker shall sen the product to the retailer or any other 
person purchasing the product on the basis of temp
erature-corrected gallonage to 60 degrees Fahren
heit and the tax shall· be computed and paid over to 
the state on the temperature-corrected basis. All 
other sales shall be reported to the comptroller on 
the basis of gross or volumetric gallons of taxable 
gasoline sold. 

(g) For each · one degree Fahrenheit that the 
temperature of diesel fuel taken at the time of 
loading for sale or consignment differs from 60 
degrees Fahrenheit, an adjustment in the contract 
price shall be made equal to the stipulated value of 
four-hundredths of one percent of the total volume 
delivered. 

(h) The tax on two percent of the taxable gallons 
of diesel fuel sold in this state shall be allocated to 
the supplier making the first taxable sale or use of 
the diesel fuel and paying the tax to the state for 
the expenses of collecting, accounting for, reporting, 

· and remitting the tax collected and for keeping 
records. 

(i) A bonded user or permitted interstate trucker 
is entitled to deduct one-half of one percent of the 
taxable gallons of diesel fuel on payment of the 
taxes to this state for the expense of recordkeeping, 
reporting, and remitting the tax. 
[Acts 1981, 67th Leg., p. 1617, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2775, ch. 752, § 8(e), 
eff. Jan. 1, 1982.] 

§ 153.207. Permits; Application 
(a) A bonded supplier, bonded user, interstate 

trucker, diesel tax prepaid user, or aviation fuel 
dealer shall file an application with the comptroller 
for one of the nonassignable permits provided for in 
this subchapter. 

(b) The comptroller shall promulgate the applica
tion form, which must contain the following infor
mation: 

(1) the name under which the applicant trans
acts or intends to transact business; 
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(2) the principal office, tesidence, or place of 
business in Texas of the applicant; 

(3) if the applicant is not an individual, names 
of the principal officers of an applicant corpora
tion, names of each partner in an applicant part
nership, and the office, street, or post office ad
dress of each; and 

(4) other ·information required by the comptrol
ler. 
(c) The comptroller shall determine from the in

formation shown in the application or other investi
gation the kind and class of permit to be issued. 
[Acts 1981, 67th Leg., p. 1618, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.208. Bonded Supplier's Permit 
(a) A bonded supplier's permit authorizes a person 

to sell tax-free diesel fuel to: 
(1) another bonded supplier; 
(2) a bonded user; 
(3) an aviation fuel dealer; 
(4) a diesel prepaid user if delivered into his 

bulk storage facilities only; and 
(5) a person issuing a signed statement. 

(b) A bonded supplier's permit authorizes a person 
to supply tax-paid diesel fuel to suppliers and other 
purchasers. 

(c) A bonded supplier may not make a tax-free 
sale or delivery of diesel fuel into the fuel supply 
tanks of a motor vehicle other than a motor vehicle 
owned by the United States. 
[Acts 1981, 67th Leg., p. 1618, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.209. Bonded User Permit 
A bonded user permit authorizes a user whose 

purchases of diesel fuel are predominantly for. non
highway use to purchase diesel fuel tax free from 
permitted suppliers and to report and pay taxes to 
this state on that part of the diesel fuel that is 
delivered into the fuel supply tanks of motor vehi
cles owned or operated by him. 
[Acts 1981, 67th Leg., p. 1619, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.210. Diesel Tax Prepaid User Permit 
(a) A diesel tax prepaid user permit authorizes a 

person whose use of diesel fuel is predominantly for 
nonhighway use, but who owns or operates one or 
more passenger cars or light trucks only in the 
weight class shown in this section to elect to prepay 
an annual tax on the fuel delivered from his own 
tax-free storage rather than obtain a bonded user 
permit. If he elects to obtain a diesel tax prepaid 
user permit, he must prepay the tax at the rate 
prescribed for each motor vehicle based on the class 
of registered gross weight. A person whose pur
chases of diesel fuel are predominantly for highway 

use does not qualify for a diesel tax prepaid user 
permit. 

(b) The vehicle classes and amounts of tax are: 

Class A Less than 2,500 pounds ............. $20 
Class B 2,500 to 3,500 pounds . . . . . . . . . . . . . . 36 
Class C 3,501 to 4,500 pounds . . . . . . . . . . . . . . 45 
Class D 4,501 to 7,000 pounds .............. 54 

[Acts 1981, 67th Leg., p. 1619, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.211. Interstate Trucker's Permit 
An interstate trucker's permit authorizes a person 

who imports diesel fuel into the state in the fuel 
supply tanks of motor vehicles having an aggregate 
capacity of 42 or more gallons for each vehicle to 
report and pay the tax due on diesel fuel imported 
into this state or to claim a credit or a refund of the 
tax paid on diesel fuel purchased in this state and . 
then used in other states. An interstate trucker 
may not make tax-free purchases of diesel fuel. 
[Acts 1981, 67th Leg., p. 1619, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.212. Trip Permits 
(a) In lieu of an annual interstate trucker's per

mit, a person bringing motor vehicles into this state 
for commercial purposes with fuel supply tanks hav
ing an aggregate capacity of 42 or more gallons for 
each vehicle may obtain a trip permit. 

(b) The trip permit must be obtained before entry 
into the state or at the time of entry. No more than 
five trip permits may be issued during a calendar 
year to a person operating interstate. 

(c) A fee for each trip permit shall be collected 
from the applicant. The fee is an amount equal to 
the tax payable on the quantity of diesel fuel that 
could be imported in the fuel supply tanks of the 
motor vehicle, but not less than $5. 
[Acts 1981, 67th Leg., p. 1619, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.213. Aviation Fuel Dealer's Permit 
An aviation fuel dealer's permit authorizes a per

son to deliver diesel fuel exclusively into the fuel 
supply tanks of aircraft or aircraft servicing equip
ment. The holder of an aviation fuel dealer's permit 
may sell or deliver diesel fuel to another aviation 
fuel dealer who will deliver the diesel fuel exclusive
ly into the fuel supply tanks of aircraft or aircraft 
servicing equipment. The holder of an aviation fuel 
dealer's permit may not act as a supplier of diesel 
fuel other than as allowed by this section. 
[Acts 1981, 67th Leg., p. 1619, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.214. Supplier May Perform Other Functions 
A supplier may operate under the supplier's per

mit as a user, dealer, interstate trucker, or aviation 
fuel dealer without securing a separate permit, but 
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is subject to all other conditions, requirements, and 
liabilities imposed on those permittees. 
[Acts 1981, 67th Leg., p. 1620, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.215. Permits: Periods of Validity 
(a) A bonded supplier's and bonded user permit is 

permanent and valid as long as the permittee has in 
force and effect the required bond or security and 
furnishes timely reports as required, or until the 
permit is surrendered by the holder or canceled by 
the comptroller. 

(b) An aviation fuel dealer's permit is permanent 
and is valid until the permit is surrendered by the 
holder or canceled by the comptroller. 

(c) An interstate trucker's permit is valid from 
the date of issuance through December 31 ·of each 
calendar year or until the permit is surrendered by 
the holder or canceled by the comptroller. The 
comptroller may renew the permit for each ensuing 
calendar year if the permittee has in force and 
effect the required bond or security and furnishes 
timely reports as required. An interstate trucker 
exempted by Section 153.218(b) of this code must file 
the affidavit required by that section before the 
permit may be issued. 

(d) A trip permit is valid for the period stated on 
it as determined by the comptroller. 

(e) A diesel tax prepaid user permit shall be issued 
annually and is valid from the date of its issuance 
through December 31 of the calendar year unless a 
motor vehicle for which the tax is prepaid is sold or 
no longer used on the public highway. A diesel tax 
prepaid user must make application for a new per
mit each calendar year. 
[Acts 1981, 67th Leg., p. 1620, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.216. Display of Permit 
(a) A permit must be posted in a conspicuous 

place or kept available for inspection at the principal 
place of busine8s of the owner. A copy of the 
permit must be kept at each place of business or 
other place of storage from which diesel fuel is sold, 
distributed, or used, and in each motor vehicle used 
by the permit holder to transport diesel fuel pur
chased by him for resale, distribution, or use. 

(b) A person holding an interstate trucker's per
mit shall reproduce the permit and carry a photo
copy with each motor vehicle being operated into or 
from the state. 
[Acts 1981, 67th Leg., p. 1620, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.217. List of Suppliers, Bonded Users, and 
A via ti on Fuel Dealers 

(a) The comptroller, on or before December 20 of 
each calendar year, shall mail or distribute to each 
bonded supplier a printed alphabetical list of permit
ted suppliers, bonded users, and aviation fuel dealers 

who are qualified to purchase diesel fuel tax free 
during the ensuing calendar year. A supplemental 
list of additions and deletions shall be delivered to 
each supplier each month. 

(b) The comptroller, on or before January 31, of 
each calendar year, shall mail or distribute to each 
bonded supplier a printed alphabetical list of diesel 
tax prepaid user permittees who are qualified to 
purchase diesel fuel tax free during the ensuing 
calendar year. A supplemental list of additions and 
deletions shall be delivered to each supplier each 
month. 
[Acts 1981, 67th Leg., p. 1620, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.218. Bonds and Other Security for Taxes 
(a) Except as provided by Subsection (b) of this 

section, a supplier, bonded user, or interstate trucker 
shall post a surety bond equal to two times the 
highest tax that will or may be expected to accrue 
on taxable sales and uses of diesel fuel during a 
reporting period. The minimum bond for a supplier 
is $1,000. The minimum bond for a bonded user or 
interstate trucker is $500. 

(b) A permitted interstate trucker who maintains 
all fuel records in Texas, and all or substantially all 
of whose highway use is made with diesel fuel 
purchased within this state with the tax paid may be 
exempted from the bonding requirements under an 
annual affidavit to the comptroller attesting to the 
intrastate or substantially intrastate tax-paid pur-
chase of diesel fuel. · 

(cf A bond must be a continuing instrument, must 
constitute a new and separate obligation, in the 
penal sum named in the bond, for each calendar year 
or portion of a year while the bond is in force, and 
must remain in effect until the surety on the bond is 
·released and discharged. 

(d) In lieu of filing a surety bond, an applicant for 
a permit may substitute the following security: 

(1) cash in the form of U.S. currency in an 
amount equal to the required bond to be deposited 
in the suspense account of the state treasury; or 

(2) an assignment to the comptroller of a certif
icate of deposit in any bank or savings and loan 
association in the state that is a member of the 
FDIC or the FSLIC in an amount at least equal to 
the bond amount required. 
(e) if the amount of an existing bond becomes 

insufficient, or a surety on a bond becomes unsatis
factory or unacceptable, the comptroller may require 
the filing of a new or an additional bond. 

(f) No surety bond or other form of security may 
be released until it is determined by examination or 
audit that no tax, penalty, or interest liability exists. 
The cash or securities shall be released within 60 
days after the comptroller determines that no liabili
ty exists. 

(g) The comptroller may use the cash or certifi
cate of deposit to satisfy a final determination of 
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delinquent liability or a judgment secured in an 
action by this state to recover diesel fuel taxes, costs, 
penalties, and interest found to be due this state by 
a person in whose behalf the cash or securities were 
deposited. 

(h) A surety on any bond furnished by a permittee 
shall be released and discharged from liability to the 
state accruing on the bond after the expiration of 30 
days after the date on which the surety files with 
the comptroller a written request to be released and 
discharged. The request does not relieve, release, or 
discharge the surety from a liability already accrued 
or that accrues before the expiration of the 30-day 
period. The comptroller promptly on receipt of the 
request shall notify the permittee who furnished the 
bond, and unless the permittee, before the expiration 
date of the existing security, files with the comptrol
ler a new bond with a surety company duly authoriz
ed to do business under the laws of the state, or 
other authorized security, ill the amount required in 
this section, the comptroller shall cancel the permit 
in the manner provided in this chapter. 

(i) A permittee may request an examination or 
audit to obtain release of the security when he 
relinquishes the permit or when he desires to substi
tute one form of security for an existing one. 
[Acts 1981, 67th Leg., p. 1621, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.219. Records 
(a) A supplier shall keep a record showing the 

number of gallons of: 
(1) all diesel fuel inventories on hand at the 

first of each month; 
(2) all diesel fuel refined, compounded, or blend

ed; 
(3) all diesel fuel purchased or received, show

ing the name of the seller, and the date of each 
purchase or receipt; 

(4) all diesel fuel sold, distributed, or used show
ing the name of the purchaser and the date of 
sale, distribution, or use; and 

(5) all diesel fuel lost by fire or other accident. 
(b) A dealer shall keep a record showing the num

ber of gallons of: 
(1) all diesel fuel inventories on hand at the 

first of each month; 
(2) all diesel fuel purchased or received, show

ing the name of the seller, the date of each 
purchase or receipt; 

(3) all diesel fuel sold, distributed, or used; and 
(4) all diesel fuel lost by fire or other accident. 

(c). A bonded user or other user with nonhighway 
equipment uses who files a claim for a refund shall 
keep a record showing the number of gallons of: 

(1) inventories of all diesel fuel on hand at the 
firs~ of each month; 

(2) all diesel fuel purchased or received, show
ing the name of the seller and the date of each 
purchase; 

(3) all diesel fuel deliveries into the fuel supply 
tanks of motor vehicles; 

(4) diesel fuel used for other purposes, showing 
the purpose for which used; and 

(5) all diesel fuel lost by fire or other accident. 
( d) An aviation fuel dealer shall keep a record 

showing the number of gallons of: 
(1) all diesel fuel inventories on hand at the 

first of each month; 
(2) all diesel fuel purchased or received, show

. ing the name of the seller and the date of each 
purchase or receipt; 

(3) all diesel fuel sold, distributed, or used in 
aircraft or aircraft servicing equipment; and 

(4) diesel fuel lost by fire or other accident. 
(e) The records of an aviation fuel dealer made 

under Subsection (d)(3) of this section must show: 
(1) the name of the purchaser or user of diesel 

fuel; 
(2) the date of the sale, distribution, or use of 

the diesel fuel; and 
(3) the registration or "N" number of the air

plane or a description or number of the aircraft 
servicing equipment in which diesel fuel is used. 
(f) A permitted interstate trucker shall keep a 

record of: 
(1) the total miles traveled in all states by all 

vehicles traveling into or from Texas and the total 
quantity of diesel fuel consumed in those vehicles; 
and 

(2) the total miles traveled in Texas and the 
total quantity of diesel fuel delivered into the fuel 
supply tanks of motor vehicles in Texas. 
(g) The comptroller may require selective sched-

\ ules from a supplier, dealer, aviation fuel dealer, 
i~terstate trucker, or common or contract carrier for 
a purchase, sale, or delivery of diesel fuel if the 
schedules are not inconsistent with the requirements 
of this chapter. 

(h) The records required must be kept for four 
years and are open to inspection at all times by the 
comptroller or the attorney general. 
[Acts 1981, 67th Leg., p. 1622, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.220. Invoices 
(a) A delivery of diesel fuel into the fuel supply 

tanks of a motor vehicle having an aggregate capaci
ty of 42 or more gallons shall be evidenced by an 
invoice issued in duplicate by a dealer or an invoice 
or a distribution log issued by a bonded user or other 
user. 

(b) An invoice must be carried in the vehicle until 
the next. purchase or delivery of fuel into that vehi
cle. A distribution log must be carried with the 
vehicle until the end of the calendar month. 

(c) A dealer shall also issue an invoice for a sale, 
distribution, or use for a purpose other than propell-
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ing a motor vehicle on the public highways of this 
state. 

(d) The invoice or distribution log must contain: 
(1) the name and address of the person making 

the delivery stamped or preprinted on it; 
(2) a statement of the amount of the diesel fuel 

tax separate from the selling price or a statement 
that the diesel fuel tax is included in the selling 
price; 

(3) a statement that no diesel fuel tax was 
collected by the seller if the invoice is to be used 
by the seller to support a refund claim; and 

(4) spaces for providing the following: 
(A) the name of the purchaser; 
(B) the date of delivery of the fuel; 
(C) the number of gallons delivered; 
(D) the odometer or hubmeter reading; 
(E) the state highway license or unit number; 
(F) the type of vehicle or equipment, such as 

a motorboat, railway engine, highway vehicle, 
off-highway vehicle, or refrigeration unit or sta
tionary engine into which the fuel is delivered; 
and 

(G) the signature of the recipient. 
(e) If the delivery of tax-paid diesel fuel is made 

through an automated method whereby the purchase 
is automatically applied to the purchaser's account, 
one invoice may be issued at the time of billing 
covering multiple purchases made during a 30-day 
billing cycle. · 

(f) If the fuel delivery into the fuel supply tanks 
of a motor vehicle is through a method where there 
is no seller or agent present, then the purchaser or 
recipient must prepare the required invoice at the 
time of delivery. 
[Acts 1981, 67th Leg., p. 1623, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.221. Reports and Payments 
(a) On or before the 25th day of each month, a 

supplier shall file a report of diesel fuel transactions 
and remit the amount of tax required to be collected 
during the preceding month. A report must be filed 
on a form provided by the comptroller and contain 
information required by the comptroller, showing 
complete and detailed information of diesel fuel 
transactions during the preceding month. A suppli
er required to file a report under this section who 
has not sold, used, or distributed any diesel fuel· 
during the reporting period shall file with the comp
troller the report setting for the facts or informa
tion. The failure of a supplier to obtain forms from 
the comptroller is no excuse for the failure to file a 
report. The report must be executed by the supplier 
or his representative and is subject to the penalties 
provided in this chapter. 

(b) On or before the 25th day of the month follow
ing the end of each calendar quarter, a bonded user 
or interstate trucker shall file a report and remit the 

amount of tax due except as provided by Subsection 
(d) of this section. A report must be executed and 
filed with the comptroller and contain complete and 
detailed information on diesel fuel transactions dur
ing the preceding calendar quarter and other infor
mation required by the comptroller on forms provid
ed for that purpose. A bonded user or interstate 
trucker required to file a report under this section 
who has not sold, used, or distributed any diesel fuel 
during the reporting period shall file with the comp
troller the report setting forth the facts or inf orma
tion. The failure of a bonded user or interstate 
trucker to obtain forms from the comptroller is no 
excuse for the failure to file a report containing all 
the information required to be reported. 

(c) No report is required to be filed by: 
(1) an aviation fuel dealer; 
(2) a trip permit user; 
(3) a diesel tax prepaid user; 
(4) a person issuing signed statements; or 
(5) a common or contract carrier. 

(d) A permitted interstate trucker who maintains 
all fuel records in Texas, and all, or substantially all, 
of whose highway use is made with diesel fuel 
purchased within this state with the tax paid may be 
exempted from the quarterly reporting require
ments under an annual affidavit to the comptroller 
attesting to the intrastate, or substantially intra
state, purchases of tax-paid diesel fuel. 
[Acts 1981, 67th Leg., p. 1623, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.222. Refunds of Taxes Paid on Excepted 
Uses of Diesel Fuel 

(a) A dealer who has paid tax on diesel fuel that 
has been used or sold for use by the dealer for any 
purpose other than propelling a motor vehicle on the 
public highways of this state or that has been sold to 
the United States for its exclusive use, and a user 
who has paid tax on any diesel fuel that has been 
used by him for a purpose other than propelling a 
motor vehicle on the public highways may file a 
claim for a refund of taxes paid, less the deduction 
allowed vendors and a filing fee. 

(b) A person may file a refund claim for tax paid 
on the diesel fuel used in motor vehicles that are 
operated exclusively off the public highways except 
for incidental travel on the public highways as deter
mined by the comptroller, but not for that portion 
used in the incidental travel. 

(c) A permitted interstate trucker is entitled to a 
credit equivalent to the tax rate for each gallon paid 
on all diesel fuel on which the diesel fuel tax has 
been paid and later consumed in motor vehicles 
outside the state. If the amount of credit to which 
the interstate trucker is entitled for any calendar 
quarter exceeds the amount of tax for which the 
interstate trucker is liable for diesel fuel consumed 
in the motor vehicles during the reporting period, 
the excess shall be allowed as a credit or refund on a 



§ 153.222 TAX CODE 1752 

timely filed quarterly report against the tax for 
which the interstate trucker would be otherwise 
liable for any of the three succeeding quarters. Evi
dence of the mileage traveled and gallonage con
sumed and the payment of the diesel fuel tax, on a 
form that may be required by or is satisfactory to 
the comptroller, shall be furnished by the interstate 
trucker claiming the credit or tax refund. 

(d) If the quantity of diesel fuel used in Texas by 
auxiliary power units or power take-off equipment 
on any motor vehicle can be accurately measured 
while the motor vehicle is stationary by any meter
ing or other measuring device or method designed to 
measure the fuel separately from fuel used to propel 
the motor vehicle, the comptroller may approve and 
adopt the use of any device as a basis for determin
ing the quantity of diesel fuel consumed in those 
operations for tax credit or tax refund. If no sepa
rate metering device or other approved measuring 
method is provided, the following credit or refund 
procedures are authorized. A permitted supplier or 
bonded user who operates diesel-powered motor ve
hicles equipped with a power take-off or a diesel
powered auxiliary power unit mounted on the motor 
vehicle and using the fuel supply tank of the motor 
vehicle may be allowed a five percent deduction 
from the taxable gallons used in this state in· each 
motor vehicle so equipped. A user who is required 
to pay the tax on diesel fuel used in motor vehicles 
so equipped may file a claim for a refund not to 
exceed five percent of the total taxable fuel used in 
this state in each motor vehicle so equipped. 

(e) A person who exports or loses by fire or other 
accident 100 or more gallons of diesel fuel on which 
the tax has been paid, or who sells diesel fuel in any 
quantity to the United States for its exclusive use on 
which the tax has been paid, may file a claim for a 
refund of the net tax paid to the state as the 
comptroller may direct. 
[Acts 1981, 67th Leg., p. 1624, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.223. Claims for Refunds 
(a) A refund claim must be filed with the comp

troller on forms provided by the comptroller and 
show the date of filing, the period covered in the 
claim, the number of gallons of diesel fuel subject to 
refund, and other information required by the comp
troller. A claim must be supported by one or more 
original invoices issued to or by the claimant, or such 
other information as the comptroller deems neces
sary. 

(b) If a motor vehicle is sold, transferred, or de
stroyed, the owner is entitled to a refund of the 
unused portion of the advance taxes paid for that 
calendar year. The owner or operator must submit 
to the comptroller an affidavit identifying the vehi
cle, the permit number, the circumstances entitling 
him to a refund, and all other information required 
by the comptroller. On receipt of the affidavit and 
when satisfied as to the circumstances, the comptrol-

ler shall refund to the owner or operator that por
tion of the payment that corresponds to the number 
of complete months remaining in the calendar year 
for which the vehicle was no longer. utilized. No 
refund may be made if the use of the vehicle ceased 
within the last month of the calendar year. 

(c) A person who files a claim for a tax refund on 
diesel fuel used for a purpose for which a tax refund 
is not authorized, or who files an invoice supporting 
a refund claim on which the date, figures, or any 
material information has been falsified or altered, 
forfeits his right to the entire amount of the refund 
claim filed unless the claimant provides proof satis
factory to the comptroller that the incorrect refund 
claim filed was due to a clerical or mathematical 
calculation error. 
[Acts 1981, 67th Leg., p. 1625, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.224. When Diesel Fuel Tax Refund May be 
Filed 

(a) Except as provided by this section, a claim for 
a refund must be filed with the comptroller within 
one year after the first day of the calendar month 
following the purchase, use, delivery, export, or loss 
by fire or other accident of diesel fuel, whichever 
period expires latest. 

(b) An interstate trucker may accumulate credits 
for four successive calendar quarters, but he must 
take the credit or claim a refund on a report filed on 
or before the 25th day following the fourth quarter. 

(c) If an audit of a supplier determines that tax
free sales were made to an unauthorized purchaser 
and the purchaser could have filed for a refund if 
the tax had been paid at the time of the sale, the 
unauthorized purchaser must file a refund claim 
within one year after the date of the final assess
ment. 
[Acts 1981, 67th Leg., p. 1625, ch. 389, § l, eff. Jan. 1, 
1982.] 

§ 153.225. Diesel Fuel Tax Refund Payments and 
Filing Fee 

(a) After examination and approval of the refund 
claim, the comptroller before issuing a refund war
rant shall deduct from the amount of the refund 
payment: 

(1) the 1112 percent deducted originally by the 
supplier on the sale or delivery of the diesel fuel; 
and 

(2) $1.50 as a filing fee. 
(b) The filing fees shall be set aside for the use 

and benefit of the comptroller in the administration 
and enforcement of the provisions of this chapter, 
and for payment of expenses in furnishing the claim 
forms and other forms. All filing fees shall be paid 
into the state treasury and shall be paid out on 
vouchers and warrants in the manner prescribed by 
law. 
[Acts 1981, 67th Leg., p. 1626, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 153.226 to 153.300 reserved 
for expansion] 
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SUBCHAPTER D. LIQUEFIED GAS TAX 

§ 153.301. Tax Imposed; Rate 

(a) A tax is ~mposed on the use of liquefied gas 
for the propuls10n of motor vehicles on the public 
highways of this state. 

(b) The liquefied gas tax rate is five cents a 
gallon. 
[Acts 1981, 67th Leg., p. 1626, ch. 389, § 1, eff. Jan. 1 
1982.] ' 

§ 153.302. Payment of Tax 

. (a) A person using a liquefied gas-propelled motor 
vehicle, including a motor vehicle equipped to use 
liquefied gas interchangeably with another motor 
fuel, that is required to be licensed in Texas for use 
on the public highways of Texas, shall prepay the 
liquefied gas tax to the comptroller on an annual 
basis; except that a person holding a motor vehicle 
dealer's liquefied gas tax decal shall pay the tax to a 
permitted dealer at the time the fuel is delivered 
into the fuel supply tank of a motor vehicle. 

(b) An interstate trucker operating a motor vehi
cle licensed in a base state other than Texas and any 
other out-of-state user shall pay the excise tax on 
delivery of the liquefied gas into the fuel supply 
tanks of a motor vehicle. 
[Acts 1981, 67th Leg., p. 1626, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2783, ch. 752, § 13(b), 
eff. Jan. 1, 1982.] 

§ 153.303. Permits; Application; Display 

(a) A dealer who sells taxable liquefied gas, inter
state trucker, liquefied gas tax decal user, or a 
motor vehicle dealer's liquefied gas tax decal permit
tee shall file an application with the comptroller for 
the kind and class of a nonassignable permit re
quired by this subchapter. 

(b) An application for a permit must be filed on a 
form provided by the comptroller showing the kind 
and class of permit desired, the odometer reading of 
a Class A through F motor vehicle, and other infor
mation required by the comptroller. 

(c) A permit shall be posted in a conspicuous place 
or kept available for inspection at the principal place 
of business of the owner. A permit holder shall 
reproduce the permit and keep a copy on display at 
each additional place of business from which lique
fied gas is sold, delivered, or used in motor vehicles. 
A person holding an interstate trucker's permit shall 
reproduce the permit and carry a copy with each 
motor vehicle being operated into or from Texas. 
The liquefied gas tax decal user shall affix the decal 
in the lower right-hand corner of the front wind
shield of the passenger side of the vehicle. 
[Acts 1981, 67th Leg., p. 1626, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2783, ch. 752, § 13( c), 
eff. Jan. 1, 1982.] 

§ 153.304. Dealer's Permit 
A dealer's permit authorizes a dealer to collect and 

remit taxes on liquefied gas delivered into the fuel 
supply tanks of motor vehicles displaying an out-of
state license plate or a motor vehicle displaying a 
motor vehicle dealer's liquefied gas tax decal. 
[Acts 1981, 67th Leg., p. 1627, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2783, ch. 752, § 13(d), 
eff. Jan. 1, 1982.] 

§ 153.305. Liquefied Gas Tax Decal Permit 
(a) A user of liquefied gas for the propulsion of a 

motor vehicle on the public highways of Texas shall 
pay in advance annually on each motor vehicle 
owned, operated, and licensed in Texas by him, a tax 
based on the registered gross weight and mileage 
driven the previous year in the following schedule: 

·Less than 5,000 to 10,000 
5,000 9,999 miles and 
miles miles over 

Class A: Less than 4,000 pounds $24.00 $ 48.00 $ 72.00 
Class B: 4,000 to 10,000 pounds 27.00 54.00 84.00 
Class C: 10,001 to 15,000 pounds 39.00 78.00 120.00 
Class D: 15,001 to 27,500 pounds 42.00 84.00 168.00 
Class E: 27,501 to 43,500 pounds 57.00 114.00 228.00 
Class F: 43,501 pounds and over 60.00 120.00 300.00 

(b) The first issuance of a liquefied gas tax decal 
for a Class A through F motor vehicle shall be issued 
on a basis of estimated miles which will be driven 
annually or at the rate of 5,000 miles annually 
prorated monthly if issuance is after January 31. 

(c) The following special use liquefied gas tax 
decal and tax shall be required for the types of 
vehicles described below: 

Class T: Transit carrier vehicles operated by a 
transit company .......................... $330 

Class Y: Motor vehicles designed for carrying 
fewer than 10 passengers and used for the trans
portation of persons for compensation . . . . . . . . 204 

(d) An entity holding a valid registration under 
Article 6686, Revised Civil Statutes of Texas, 1925, 
as amended, may obtain a decal for each liquefied 
gas-powered motor vehicle held for sale or resale 
and pay the tax per gallon to a permitted dealer on 
each delivery of liquefied gas into the fuel supply 
tank of the motor vehicle. 
[Acts 1981, 67th Leg., p. 1627, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2783, ch. 752, § 13(e), 
eff. Jan. 1, 1982.] 

§ 153.306. Interstate Trucker's Permit 
An interstate trucker's permit authorizes an inter

state trucker operating a motor vehicle with a base 
license plate issued by a state other than Texas to 
import liquefied gas into this state in the fuel supply 
tanks of motor vehicles owned or operated by him 
for commercial purpo~es, to report and pay the tax 
due, and to make sales or distributions in Texas 
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from his cargo tanks, but no delivery may be made 
in Texas into the fuel supply tanks of motor vehicles 
not bearing a current liquefied gas tax decal without 
first obtaining the required dealer's permit to make 
taxable sales. The interstate trucker's permit for 
users operating a motor vehicle with a base license 
plate issued by a state other than Texas is in lieu of 
the liquefied gas tax decal permit required to oper
ate motor vehicles on the highways of the state. 
[Acts 1981, 67th Leg., p. 1627, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.307. Permits: Periods of Validity 
(a) A dealer's permit is permanent and valid as 

long as the permittee furnishes timely reports as 
required, or until the permit is surrendered by the 
holder or canceled by the comptroller. 

(b) An interstate trucker's permit is valid from 
the date of its issuance through December 31 of each 
calendar year, or until the permit is surrendered by 
the holder or canceled by the comptroller. The 
comptroller may renew the permit for each ensuing 
calendar year if the permittee furnishes timely re
ports as required. 

(c) A liquefied gas tax decal permit shall be issued 
annually and is valid from the date of its issuance 
through December 31 of the calendar year unless a 
motor vehicle for which the tax is prepaid is sold or 
no longer used on the public highway. A liquefied 
gas tax decal permittee must make application for a 
new permit each calendar year. The ending odome
ter reading must be provided on the renewal applica
tion. In the absence of an ending odometer reading, 
the previous year's mileage of the motor vehicle 
shall be presumed to be at least 10,000 miles. 

(d) A motor vehicle dealer's liquefied gas tax de
cal permit shall be issued annually and is valid from 
the date of its issuance through December 31 of each 
calendar year unless the motor vehicle is sold at 
which time the decal shall be removed by the dealer 
from the motor vehicle. A motor vehicle dealer's 
liquefied gas tax decal permittee must make applica
tion for a new permit each year. 
[Acts 1981, 67th Leg., p. 1627, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2784, ch. 752, § 13(f), 
eff. Jan. 1, 1982.] 

§ 153.308. Computation of Taxes; Allowances 
(a) A permitted dealer who makes a sale or deliv

ery of liquefied gas into a fuel supply tank of a 
motor vehicle on which the tax is required to be 
collected is liable to the state for the tax imposed, 
and shall report and pay the tax in the manner 
required by this subchapter. 

(b) A permitted interstate trucker shall report 
and pay to this state the tax at the rate imposed on 
each gallon of liquefied gas delivered by him into the 
fuel supply tank of a motor vehicle, unless the tax 
has been pa.id to a permitted dealer, and shall report 
and pay the tax on each gallon of liquefied gas 
imported into this state in the fuel supply tanks of 

motor vehicles owned or operated by him and con
sumed in the operation of the motor vehicles on the 
public highways of this state. 

(c) The tax on one percent of the taxable gallons 
of liquefied gas sold in this state shall be allocated to 
the permitted dealer making the sale for .the ex
pense of collecting, accounting for, reporting, and 
remitting the taxes collected and keeping the rec
ords. The allocation allowance shall be deducted by 
the permitted dealers in the payment to the state. 

(d) The tax of one-half of one percent of the 
taxable gallons of liquefied gas used in this state by 
persons permitted as interstate truckers shall be 
allocated to the interstate trucker making the use of 
the liquefied gas for the expense of accounting for, 
reporting, and remitting the taxes due. 
[Acts 1981, 67th Leg., p. 1628, ch. 389, § 1, eff. Jan. 1, 1982. 
Renumbered from § 153.309 by Acts 1981, 67th Leg., p. 
2784, ch. 752, § 13(h), eff. Jan. 1, 1982.] 

A former § 153.308, relating to security for payment of tax, derived from 
Acts 1981, 67th Leg., p. 1628, ch. 389, § 1, was repealed by Acts 1981, 67th 
Leg., p. 2784, ch. 752, § 13(g). 

§ 153.309. Records 
(a) A dealer shall keep for four years, open to 

inspection at all times by the comptroller and the 
attorney general, a complete record of all liquefied 
gas sold or delivered for taxable purposes. 

(b) An interstate trucker shall keep for four 
years, open to inspection by the comptroller and the 
attorney general, a record of: 

(1) the total miles traveled in all states by all 
the interstate trucker's motor vehicles traveling 
into or from Texas and the total quantity of 
liquefied gas used in the motor vehicles; and 

(2) the total miles traveled in Texas and the 
total quantity of liquefied gas purchased in Texas, 
showing both tax-paid fuel delivered into the fuel 
supply tanks of motor vehicles and tax-free fuel 
delivered into storage facilities in Texas. 
(c) Each taxable sale or delivery of liquefied gas 

into the fuel supply tanks of a motor vehicle, includ
ing deliveries by interstate truckers from bulk stor
age, shall be covered by an invoice. The invoice 
must be printed and contain the following: 

(1) the preprinted or stamped name and address 
of the permitted dealer or interstate trucker; 

(2) the date; 
(3) the number of gallons delivered; 
(4) the mileage recorded on the odometer; 
(5) the state and state highway .license number; 
(6) the signature of the driver of the motor 

vehicle; and 
(7) the amount of tax paid or accounted for 

separately from the selling price. 
( d) The invoice must be carried with the vehicle 

and will serve as a trip permit. 
(e) A liquefied gas tax decal permittee required to 

report beginning and ending odometer readings may 
deduct the miles travelled outside the State of Texas 
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from the total miles travelled. A record of miles 
travelled. by the vehicle in states other than Texas 
must be maintained and submitted with the renewal 
each year. A decal may not be renewed for an 
amount less than the rate for 4,999 miles annually. 
[Acts 1981, 67th Leg., p. 1628, ch. 389, § 1, eff. Jan. 1, 1982. 
Renumbered from § 153.310 and amended by Acts 1981, 
67th Leg., p. 2784, ch. 752, § 13(hXi), eff. Jan. 1, 1982.] 

§ 153.310. Reports and Payments 
(a) A permitted dealer, on or before the 25th day 

of the month following the end of each calendar 
quarter, shall file a report and remit the amount of 
tax due. A permitted dealer who has not made 
taxable sales during the reporting period shall file 
with the comptroller the report setting forth the 
facts or information. 

(b) Every permitted interstate trucker, on or be
fore the 25th day of the month following .the end of 
each calendar quarter, shall file a report and remit 
the amount of tax due. A report shall be filed with 
the comptroller and must contain the number of 
miles traveled in this state, the number of miles 
traveled outside this state, and other information 
required by the comptroller on forms provided for 
that purpose. An ipterstate trucker who is required 
to file a report under this section and who has not 
made interstate trips or used liquefied gas in motor 
vehicles in Texas during the reporting period shall 
file with the comptroller the report setting forth the 
facts or information. 
[Acts 1981, 67th Leg., p. 1629, ch. 389, § 1, eff. Jan. 1, 1982. 
Renumbered from § 153.311 by Acts 1981, 67th Leg., p. 
2784, ch. 752, § 13(h), eff. Jan. 1, 1982.] 

§ 153.311. Refunds; Transfer of Decals 
(a) If a motor vehicle bearing a liquefied gas tax 

decal is sold or transferred, the seller and purchaser 
shall promptly notify the comptroller of the sale or 
transfer and a new decal shall be issued in the new 
purchaser's name. 

(b) If a motor vehicle bearing a liquefied gas tax 
decal is destroyed or the liquefied gas carburetor 
system removed, the owner is entitled to a refund of 
the unused portion of the advance taxes paid for 
that calendar year. The owner or operator shall 
submit to the comptroller an affidavit identifying 
the vehicle, the permit number, the decal number 
assigned to the vehicle, the circumstances entitling 
him to a refund, and all other information required 
by the comptroller. On receipt of the affidavit and 
when satisfied as to the circumstances, the comptrol
ler shall refund that portion of the tax payment that 
corresponds to the number of complete months re
maining in the calendar year for which the tax has 
been paid, beginning with the month following the 
date on which the vehicle or the liquefied gas carbu
retor was no longer utilized. No refund may be 
made if the. use of the yehicle ceased within the last 
month of the calendar year. 

(c) A permitted interstate trucker is entitled to a 
refund of the amount of the Texas liquefied gas tax 
paid on each gallon of liquefied gas subsequently 
used outside this state. On verification by the comp
troller that the interstate trucker's report was time
ly filed with all information required, he shall issue a 
warrant to the interstate trucker for the amount of 
the refund less the one percent deducted originally 
by the permitted dealer making the sale and a filing 
fee of $1.50. Failure to file an interstate trucker 
report by the 25th of the month following the end of 
a calendar quarter forfeits the right to a refund. 
[Acts 1981, 67th Leg., p. 1629, ch. 389, § 1, eff. Jan. 1, 1982. 
Renumbered from § 153.312 by Acts 1981, 67th Leg., p. 
2784, ch. 752, § 13(h), eff. Jan. 1, 1982. 

· § 153.312. Renumbered as § 153.311 by Acts 1981, 
67th Leg., p. 2784, ch. 752, § 13(h), 
eff. Jan. 1, 1982 

[Sections 153.313 to 153.400 reserved 
for expansion] 

SUBCHAPTER E. PENAL TIES AND OFFENSES 

§ 153.401. Failure to Pay Tax or Report 
If a person having a permit as a distributor, 

supplier, user, dealer, or interstate trucker does not 
make a timely report and remittance of a tax due 
under this chapter, the permittee forfeits as a penal
ty two percent of the amount due and unpaid, and if 
the tax is not remitted or paid within 30 days after 
the date the comptroller gives the permittee notice 
of either the amount due or notice of failure to 
report, the permittee forfeits an additional eight 
percent of the amount due as a penalty, 
[Acts 1981, 67th Leg., p. 1630, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.402. Prohibited Acts; Civil Penalties 
A person forfeits to the state a civil penalty of not 

less than $25 nor more than $200 if the person: 
(1) refuses to stop and permit the inspection 

and examination of a motor vehicle transporting 
or using motor fuel on demand of a peace officer 
or the comptroller; 

(2) operates a motor vehicle in this state with
out a valid interstate trucker's or a trip permit 
when the person is required to hold one of those 
permits; 

(3) operates a liquefied gas-propelled motor ve
hicle that is required to be licensed in Texas, 
including motor vehicles equipped with dual car
buretion, and does not display a current liquefied 
gas tax decal; 

(4) transports gasoline or diesel fuel for sale or 
distribution in a cargo tank that has not been 
calibrated by the comptroller, by an authorized 
representative of another state, or by a commer
cial calibration company that meets the calibration 
standards approved by the comptroller; 
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(5) transports motor fuel in any cargo tank 
designated "out of order" by the comptroller; 

(6) makes a tax-free sale or delivery of liquefied 
gas into the fuel supply tank of a motor vehicle 
that does not display a current Texas liquefied gas 
tax decal; 

(7) makes a taxable sale or delivery of liquefied 
gas without holding a valid dealer's permit; 

(8) makes a tax-free sale or delivery of liquefied 
gas into the fuel supply tank of a motor vehicle 
bearing out-of-state license plates; 

(9) makes a tax-free or taxable sale or delivery 
of liquefied gas into the fuel supply tank of a 
motor vehicle bearing Texas license plates and no 
Texas liquefied gas tax decal; 

(10) transports gasoline or diesel fuel in any 
cargo tank that has a connection by pipe, tube, 
valve, or otherwise with the fuel injector or carbu
retor or with the fuel supply tank feeding the fuel 
injector or carburetor of the motor vehicle trans
porting the product; 

(11) sells or delivers gasoline or diesel fuel from 
any fuel supply tank connected with the fuel 
injector or carburetor of a motor vehicle; 

(12) owns or operates a motor vehicle for which 
reports or mileage records are required by this 
chapter without an operating odometer or other 
device in good working condition to record accu
rately the miles traveled; 

(13) furnishes a signed statement to a supplier 
for purchasing diesel fuel tax free when he owns, 
operates, or acquires a diesel-powered motor vehi
cle; 

(14) fails or refuses to comply with or violates a 
provision of this chapter; or 

(15) fails or refuses to comply with or violates a 
comptroller's rule for administering or enforcing 
this chapter. 

[Acts 1981, 67th Leg., p. 1630, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2780, ch. 752, § 13(a), 
eff. Jan. 1, 1982.] 

§ 153.403. Criminal Off ens es 
Except as provided by Section 153.404 of this code, 

a person commits an offense if the person: 
(1) refuses to stop and permit the inspection 

and examination of a motor vehicle transporting 
or using motor fuel on the demand of a peace 
officer or the comptroller; 

(2) is required to hold a valid trip permit or 
interstate trucker's permit, but operates a motor 
vehicle in this state without a valid trip permit or 
interstate trucker's permit; 

(3) operates a liquefied gas-propelled motor ve
hicle tha~ is required to be licensed in Texas, 
including a motor vehicle equipped with dual car
buretion, and does not display a current liquefied 
gas tax decal; 

(4) transports gasoline or diesel fuel for sale or 
distribution in a cargo tank that has not been 
calibrated by the comptroller, by an authorized 
representative of another state, or by a commer
cial calibration company that meets the calibration 
standards approved by the comptroller; 

(5) transports motor fuel in any· cargo tank 
designated "out of order" by the comptroller; 

(6) makes a tax-free sale or delivery ofliquefied 
gas into the fuel supply tank of a motor vehicle 
that does not display a current Texas liquefied gas 
tax decal; 

(7) makes a sale or delivery of liquefied gas on 
which he knows the tax is required to be collected, 
if at the time the sale is made he does not hold a 
valid dealer's permit; 

(8) makes a tax-free sale or delivery of liquefied 
gas into the fuel supply tank of a motor vehicle 
bearing out-of-state license plates; 

(9) makes a tax-free or taxable sale or delivery 
of liquefied gas into the fuel supply tank of a 
motor vehicle bearing Texas license plates and no 
Texas liquefied gas tax decal; 

(10) transports gasoline or diesel fuel in any 
cargo tank that has a connection by pipe, tube, 
valve, or otherwise with the fuel injector or carbu
retor or with the fuel supply tank feeding the fuel 
injector or carburetor of the motor vehicle trans-
porting the product; · 

(11) sells or delivers gasoline or diesel fuel from 
a fuel supply tank that is connected with the fuel 
injector or carburetor of a motor vehicle; 

(12) owns or operates a motor vehicle for which 
reports or mileage records are required by this 
chapter without an operating odometer or other 
device in good working condition to record accu
rately the miles traveled; 

(13) refuses to permit the comptroller or the 
attorney general to inspect, examine, and audit a 
book or record required to be kept by a distribu
tor, supplier, user, dealer, interstate trucker, avia
tion fuel dealer, common or contract carrier, or 
any person required to hold a permit under this 
chapter; 

(14) refuses to permit the comptroller or the 
attorney general to inspect and examine any 
plant, equipment, materials, or premises where 
motor fuel is produced, processed, stored, sold, 
delive·red, or used; 

(15) refuses to permit the comptroller or the 
attorney general to measure or gauge the contents 
of or take samples from a storage tank or contain
er on premises where motor fuel is produced, 
processed, stored, sold, delivered, or used; 

(16) as a diesel tax prepaid user fails to prepay 
the tax on every diesel-powered motor vehicle 
owned or operated by him; 

(17) mutilates, destroys, or secretes a book or 
record required by this chapter to be kept by a 
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distributor, supplier, user, dealer, interstate truck
er, aviation fuel dealer, or a person required to 
hold a permit under this chapter; 

(18) is a distributor, bonded user, interstate 
trucker, or supplier and fails or refuses to make or 
deliver to the comptroller a report required by this 
chapter to be made and delivered to the comptrol
ler; 

(19) conceals motor fuel with the intent of en
gaging in any conduct proscribed by this chapter 
or ref uses to make sales of motor fuel on the 
volume-corrected basis prescribed by this chapter; 

(20) refuses, while transporting motor fuel, to 
stop the motor vehicle he is operating when called 

· on to do so by a person authorized to stop the 
motor vehicle; 

(21) refuses to surrender a motor vehicle and 
cargo for impoundment after being ordered to do 
so by a person authorized to impound the motor 
vehicle and cargo; 

(22) transports motor fuel for which a cargo 
manifest is required to be carried without possess
ing or exhibiting on demand by an officer autho
rized to make the demand a cargo manifest con
taining the information required to be shown on 
the manifest; 

(23) is a distributor, supplier, user, dealer, inter
state trucker, aviation fuel dealer, or other person 
required to hold a permit under this chapter, or 
the agent or employee of one of those persons and 
makes a false entry or fails to make an entry in 
the books and records required under this chapter 
to be made by the person; 

(24) transports in any manner motor fuel under 
a false cargo manifest; 

(25). engages in a motor fuel transaction that 
requires that the person have a permit under this 
chapter without then and there holding the re-
quired permit; · 

(26) makes and delivers to the comptroller a 
report required under this chapter to be made and 
delivered to the comptroller, if the report contains 
false information; · 

(27) forges, falsifies, or alters an invoice pre
scribed by law; 

(28) makes any statement, knowing said state
ment to be false, in a claim for a tax refund filed 
with the comptroller; 

(29) furnishes to a supplier a signed statement 
for purchasing diesel fuel tax free when he owns, 
operates, or acquires a diesel-powered motor vehi
cle; 

(30) holds an aviation fuel dealer's permit and 
makes a taxable sale or use of any gasoline or 
diesel fuel; 

(31) fails to remit any tax funds collected by a 
distributor, supplier, user, dealer, interstate truck
er, or any other person required to hold a permit 
under this chapter; 

(32) makes a sale of diesel fuel tax free into a 
storage facility of a person who: 

(A) is not permitted as a supplier, as an avia
tion fuel dealer, as a bonded user, or as a diesel 
tax prepaid user of diesel fuel; or 

(B) does not furnish to the permitted supplier 
a signed statement prescribed in Section 153.205 
of this code; or 
(33) makes a sale of gasoline tax free to any 

person who is not permitted as either a distributor 
·or an aviation fuel dealer. 

[Acts 1981, 67th Leg., p. 1631, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2772, ch. 752, §§ 8(a), 
13(a), eff. Jan. 1, 1982.] 

§ 153.404. Criminal Offenses: Special Provisions 
and Exceptions 

(a) A person does not commit an offense under 
Section 153.403 of this code unless he intentionally or 
knowingly engaged in conduct as the definition of 
the offense requires, except that no culpable mental 
state is required for an offense under Section 153.-
403(12) of this code. 

(b) Each day that a refusal prohibited under Sec
tion 153.403(13), (14), or (15) of this code continues is 
a separate offense. 

(c) The prohibition under Section 153.403(32) of 
this code does not apply to the tax-free sale or 
distribution of diesel fuel authorized by Section 153.-
203(1), (2), or (5) of this code. 

( d) The prohibition under Section 153.403(33) of 
this code does not apply to the tax-free sale or 
distribution of gasoline under Section 153.104(2) or 
(4) of this code. 
[Acts 1981, 67th Leg., p. 1633, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.405. Criminal Penalties 
(a) An offense under Sections 153.403(1) through 

(16) of this code is a Class C misdemeanor. 
(b) An offense under Sections 153.403(17) through 

(19) of this code is a Class B misdemeanor. 
(c) An offense under Sections 153.403(20) through 

(22) of this code is a Class A misdemeanor. 
(d) An offense under Sections 153.403(23) through 

(33) of this code is a felony of the third degree. 
[Acts 1981, 67th Leg., p. 1633, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.406. Criminal Penalties: Corporations and 
Associations 

(a) Except as provided by Subsection (b) of this 
section, Subchapter E, Chapter 12, Penal Code, ap
plies to offenses under this chapter committed by a 
corporation or association. 

(b) The fine that may be fixed by the court under 
Section 12.51(b)(2), Penal Code, for a Class A or 
Class B misdemeanor, is any amount not to exceed 
$5,000. The court may not fine a corporation or 
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association under Section 12.51(c), Penal Code, unless 
the amount of the fine under that subsection is 
greater than the amount that could be fixed by the 
court under Section 12.51(b), Penal Code. 

(c) In addition to a sentence imposed on a corpora
tion, the court may order the corporation to give 
notice of the conviction to any person. 
[Acts 1981, 67th Leg., p. 1633, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.407. Venue of Criminal Prosecutions 
The venue for a prosecution under this subchapter 

is in Travis County or in the county where the 
offense occurred. 
[Acts 1981, 67th Leg., p. 1634, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 153.408 to 153.500 reserved 
for expansion] 

SUBCHAPTER F. ALLOCATION OF TAXES 

§ 153.501. Tax Administration Fund 
(a) Before any other allocation of the taxes col

lected under this chapter is made, one percent of the 
gross amount of the taxes shall be deposited in the 
state treasury in a special fund, subject to the use of 
the comptroller in the administration and enforce
ment of this chapter. 

(b) The unexpended portion of the special fund 
shall revert, at the end of the fiscal year, to the 
highway motor fuel tax fund for allocation to the 
other funds to which revenue is allocated by this 
subchapter in proportion to the amounts originally 
derived from the respective sources. 
[Acts 1981, 67th Leg., p. 1634, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.502. Allocation of Unclaimed Refundable 
Gasoline Taxes 

(a) Each month the comptroller, after making the 
deductions for refund purposes, shall determine as 
accurately as possible the number of gallons of fuel 
used in motorboats on which the gasoline tax has 
been paid to this state, and on which refund of t~e 
tax has not been made and against which limitation 
has run for filing claim for refund of the tax. From 
the number of gallons so determined the comptroller 
shall compute the amount of taxes that would have 
been refunded under the law had refund claims been 
filed in accordance with the law. 

(b) The comptroller shall allocate and deposit 
these unclaimed refunds as follows: 

(1) 25 percent of the revenues based on un
claimed refunds of taxes paid on motor fuel used 
in motorboats shall be deposited to the credit of 
the available school fund; and 

(2) the remaining 75 percent of the revenue 
shall be deposited to the credit of the game, fish, 
and water safety fund. 

[Acts 1981, 67th Leg., p. 1634, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.503. Allocation of Gasoline Tax 
(a) Each month the comptroller, after making all 

deductions for refund purposes and for the funds 
derived from unclaimed refunds, shall allocate the 
net remainder of the taxes collected under Subchap
ter B of this chapter as follows: 

(1) one-fourth of the tax shall be deposited to 
the credit of the available school fund; 

(2) one-half of the tax shall be deposited to the 
credit of the state highway fund for the construc
tion and maintenance of the state road system 
under existing law; and 

(3) from the remaining one-fourth of the tax 
the comptroller shall: 

(A) deposit to the credit of the county and 
road district highway fund all the remaining tax 
receipts until a total of $7,300,000 has been 
credited to the fund each fiscal year; and 

(B) after the amount required to be deposited 
to the county and road district highway fund 
has been deposited, deposit to the credit of the 
state highway fund the remainder of the one
fourth of the tax, the amount to be provided on 
the basis of monthly allocations, which sum shall 
be used by the State Department of Highways 
and Public Transportation for the construction 
and improvement of farm-to-market roads; ex
cept that one-half of the amount may be used 
for the maintenance of farm-to-market roads 
during a fiscal year for which at least'. $15 
million is appropriated for the construction of 
farm-to-market roads under Article 6673-1, Re
vised Civil Statutes of Texas, 1925. 

(b) All receipts due the available school fund 
which are in the highway motor fuel tax fund on 
August 31 of each fiscal year shall be credited to the 
available school fund on August 31 of each fiscal 
year. 
[Acts 1981, 67th Leg., p. 1634, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2777, ch. 752, § 9(e), 
eff. Jan. 1, 1982.] 

§ 153.504. Allocation of Diesel Fuel Tax 
Each month the comptroller, after making deduc

tions for refund purposes, and for the administration 
and enforcement of this chapter, shall allocate the 
remainder of the taxes collected under Subchapter D 
of this chapter as follows: 

(1) one-fourth of the taxes shall be deposited to 
the credit of the available school fund; and 

(2) three-fourths of the taxes shall be deposited 
to the credit of the state highway fund. 

[Acts 1981, 67th Leg., p. 1635, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 153.505. Allocation of Liquefied Gas Tax · 
Each month the comptroller, after making deduc

tions for refund purposes and for the administration 
and enforcement of this chapter, shall allocate the 
remainder of the taxes collected under Subchapter B 
of this chapter, in the proportions as follows: 
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(1) one-fourth of the taxes shall be deposited to 
the credit of the available school fund; and 

(2) three-fourths of the taxes shall be deposited 
to the credit of the state highway fund. 

[Acts 1981, 67th Leg., p. 1635, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 154.001. Definitions 
In this chapter: 

(1) "Cigarette" means a roll for smoking made 
of tobacco or tobacco mixed with another ingredi
ent and wrapped or covered with a material other 
than tobacco, but does not include a cigar. 

(2) "Individual package of cigarettes" means: 
(A) the smallest package of cigarettes ordi

narily sold at retail; or 
(B) any size package of cigarettes taxed by 

the United States. 
(3) "Place of business" means: 

(A) a place where cigarettes are sold; 
(B) a place where cigarettes are stored or 

kept for sale or consumption; or 
(C) a vehicle, train, or vending machine if 

cigarettes are sold from the vehicle, train, or 
vending machine. 
(4) "Stamp" means a stamp that is printed, 

manufactured, or made by auhority of the comp
troller; issued, sold, or circulated by the treasurer; 
and used to show payment of a tax imposed by 
this chapter. 

(5) "Counterfeit stamp" means a stamp, label, 
print, tag, or token that is riot authorized by t~e 
comptroller or not issued by the treasurer, but is 
used to show payment of a tax imposed by this 
chapter. 

(6) "Previously used stamp" means a stamp that 
has been used to show payment of a tax imposed 
by this chapter and is again used, sold, or pos
sessed to sell or use, to show payment of a tax 
imposed by this chapter. 

(7) "First sale" means: 
(A) the first sale or distribution of cigarettes 

in intrastate commerce; 
(B) the first use or consumption of cigarettes 

in this state; or 
(C) the loss of cigarettes in this state whether 

through negligence, theft, or other unaccounta
ble loss. 
(8) "Drop shipment" means a delivery of ciga

rettes received by a person in this state if payment 
for the cigarettes is made to the shipper or seller 
by a person other than the consignee. 

(9) "Distributor" means a person in this state 
who: 

(A) manufactures or produces cigarettes; 
(B) ships, transports, imports into this state, 

or acquires or possesses cigarettes and makes a 
first sale of the cigarettes in this state; or 

(C) is authorized to purchase on open account 
unstamped cigarettes direct from all manufac
turers who have general distribution of ciga
rettes in this state and: 

(i) sells cigarettes to licensed wholesalers; or 

(ii) acquires or possesses unstamped ciga
rettes to make a first sale in this state. 

(10) "Wholesale dealer" means a person, other 
than a distributor or a salesman who is employed 
by a manufacturer handling only the products of 
the salesman's employer, who sells or distributes 
cigarettes in this state for resale. 

(11) "Retail dealer" means: 

(A) a person, other than a distributor or 
wholesale dealer, who sells or distributes ciga
rettes offers them for sale or distribution, or , . . 
possesses them for the purpose of sale or distri-
bution; 

(B) a person, other than a distributor or 
wholesale dealer, who distributes or disposes of 
cigarettes. in unbroken individual packages or in 

. quantities of 10 or more if no sale is involved; 
or 

(C) a coin-operated cigarette or tobacco prod
ucts vending machine. 
(12) "Distributing agent" means a person in this 

state who is an agent of a person outside this 
state, receives cigarettes in interstate commerce, 
and stores the cigarettes for distribution or deliv
ery to distributors, wholesale dealers, and retail 
dealers upon orders from the person outside. this 
state. 

(13) "Solicitor" means an individual who offers 
cigarettes for sale in this state for delivery in this 
state for any person's account. 

[Acts 1981, 67th Leg., p. 1638, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

[Sections 154.002 to 154.020 reserved 
for expansion] 

SUBCHAPTER B. IMPOSITION AND RATE OF TAX 

§ 154.021. Imposition and Rate of Tax 
(a) A tax is imposed on a person who uses or 

disposes of cigarettes in this state. 
(b) The tax rates are: 

(1) $9.25 per thousand on cigarettes weighing 
three pounds or less per thousand; an? 

(2) $11.35 per thqusand on cigarettes weighing 
more than three pounds per thousand. 

[Acts 1981, 67th Leg., p. 1640, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.022. First Sale 
The cigarette tax is imposed and becomes due and 

payable when a person in this state receives ciga
rettes to make a first sale. 
[Acts 1981, 67th Leg., p. 1640, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 154.023. Impact of Tax 

The ultimate consumer or user in this state bears 
the impact of the tax imposed by this chapter. If 
another person pays the tax, the amount of the tax 
is added to the price to the ultimate consumer or 
user. 
[Acts 1981, 67th Leg., p. 1640, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.024. Importation of Small Quantities 

(a)· A person who imports and personally trans
ports 200 or fewer cigarettes into this state is not 
required to pay the tax imposed by this chapter if 
the person uses the cigarettes and does not sell them 
or off er them for sale. 

(b) Employees of the Texas Alcoholic Beverage 
Commission who collect taxes on alcoholic beverages 
at ports of entry shall collect at the ports of entry 
the tax imposed by this chapter on cigarettes im
ported into this state. 

(c) The comptroller and the Texas Alcoholic Bev
erage Commission shall make rules for the adminis
tration of this section. 
[Acts 1981, 67th Leg., p. 1640, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 154.025 to 154.040 reserved 
for expansion] 

SUBCHAPTER C. TAX STAMPS AND METERS 

§ 154.041. Stamp Required 

(a) A person who pays a tax imposed by this 
chapter shall securely affix a stamp to each individu
al package of cigarettes to show payment of the tax. 

(b) Each person, other than a distributing agent, 
bonded distributor, or common carrier, shall obtain 
the necessary stamps before receiving or accepting 
delivery of unstamped cigarettes. The possession of 
unstamped cigarettes without the possession of the 
requisite amount or number of stamps is prima facie 
evidence that the cigarettes are possessed for the 
purpose of making a first sale without stamps and 
without payment of a tax imposed by this chapter. 

(c) The absence of a stamp on an individual pack
age of cigarettes is notice that the tax has not been 
paid. 

(d) A manufacturer of cigarettes outside this 
state may purchase a stamp and affix it to the 
individual package and no further payment of the 
tax is requ~ed. 

(e) A stamp is not required on a sample package 
that contains five or fewer cigarettes if the manu
facturer reports the tax and pays it directly to the 
state. 
[Acts 1981, 67th Leg., p. 1640, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.042. Distributor 
(a) A distributor shall affix the required tax 

stamps to each individual package that is to be sold, 
offered for sale, consumed, distributed, handled or 
transported. 

(b) Each distributor in this state shall affix the 
required stamps within 96 hours after receiving the 
cigarettes, excluding Saturdays, Sundays, and legal 
holidays. 
[Acts 1981, 67th Leg., p. 1641, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.043. Sale of Stamps 
Except as provided in Section 154.044 of this code, 

only the treasurer may sell cigarette stamps. The 
stamps may be sold only in unbroken sheets of 100. 
The purchaser shall send the order for stamps direct
ly to the treasurer. 
[Acts 1981, 67th Leg., p. 1641, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.044. Purchase From a Distributor 
(a) If a distributor does not possess sufficient 

unused stamps to cover the.distributor's inventory of 
unstamped cigarettes, the comptroller may allow the 
distributor to purchase the required stamps from 
any distributor through a requisition from the comp
troller so that the unstamped cigarettes may be 
stamped immediately under the direction of the 
comptroller. 

(b) The comptroller may issue the requisition. 
The requisition shall be in triplicate on a form 
prescribed by the comptroller. The copies shall be 
designated "original," "duplicate," and "triplicate." 
The comptroller shall keep the original and send the 
duplicate to the purchaser and the triplicate to the 
seller. The purchaser and seller shall keep their 
respective copies available at all times for two years 
for inspection by the comptroller and the attorney 
general. 
[Acts 1981, 67th Leg., p. 1641, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.045. Recall by Comptroller 
(a) The comptroller may recall unused stamps 

that have been sold by the treasurer. 
(b) If the comptroller recalls stamps, the p'urchas

er, on the comptroller's demand, shall surrender the 
stamps to the treasurer for exchange. 

(c) If the comptroller recalls stamps and the trea
surer receives them from the purchaser, the treasur
er shall issue stamps with different serial numbers 
for the recalled stamps. 
[Acts 1981, 67th Leg., p. 1641, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.046. Invoice for Stamps 
(a) The treasurer shall send an invoice for stamps 

to the purchaser. 
(b) The treasurer shall prescribe the form of the 

invoice. 
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(c) The invoice shall be issued in triplicate and 
numbered consecutively. The invoice must show: 

(1) the date of sale; 
(2) the name and address of the purchaser; 
(3) the number of stamps; 
(4) the serial numbers of the stamps; and 
(5) the denomination and value of the stamps. 

(d) The treasurer shall sign the invoice and send 
the original and the stamps to the purchaser. The 
treasurer shall keep a copy of the invoice and send a 
copy to the comptroller. 

(e) The purchaser shall have the original invoice 
available at all times for two years for inspection by 
the comptroller and the attorney general. 
[Acts 1981, 67th Leg., p. 1641, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.047. Stamps Shipped With Draft Attached 
(a) A distributor may order stamps to be shipped 

to a bank with which the distributor regularly trans
acts business if the bank is authorized to do business 
under the laws of this state and the United States. 
The treasurer may ship the stamps to the bank with 
the invoice required by Section 154.046 of this code 
and a form draft. 

, (b) The state auditor shall prescribe the form of 
the draft. The draft must show: 

(1) the amount of the draft; 
(2) the name of the distributor; 
(3) the name and address of the bank; and 
(4) the date of shipment. 

(c) If the draft is not paid within 20 days after the 
date of the draft, the bank shall return the draft and 
stamps to the treasurer. The treasurer shall notify 
the distributor to appear before the treasurer to 
show cause why the distributor should not be denied 
the privilege of ordering stamps shipped with draft 
attached. If the distributor fails to show good 
cause, the treasurer may stop shipping stamps with 
draft attached. 
[Acts 1981, 67th Leg., p. 1642, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.048. Stamp Meters 
(a)' The comptroller may authorize a licensed dis

tributor to use a stamp metering machine to impress 
on or to attach to each package of cigarettes evi
dence of tax payment. The comptroller shall adopt 
rules for the use of tax meter stamps. 

(b) No distributor may use a tax meter stamp 
without authorization from the comptroller. The 
comptroller may revoke or suspend without prior 
notice authorization to use tax meter stamps. 
[Acts 1981, 67th Leg., p. 1642, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.049. Meter Settings 
A distributor using a stamp metering machine 

shall submit a request for a setting on a form 

furnished by the treasurer. The distributor shall at 
his own expense send the meter with the proper 
payment to the treasurer. The treasurer shall set 
and return the meter, with insurance and shipping 
cost collect on delivery. The treasurer shall keep the 
key to the meter. Only the treasurer may remove or 
break the seal on the meter. A distributor may 
request meter settings only in units of 100. No 
distributor may request a meter setting of more 
than 99,900. 
[Acts 1981, 67th Leg., p. 1642, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.050. Payment 
(a) The treasurer shall require that payment in 

full for stamps or meter settings be made within 30 
days after the date stamps or a set meter is received 
by the distributor, except that at the close of each 
biennium, payment for stamps or meter settings 
purchased or received on or before August 16 of that 
fiscal year shall be made in full on or before August 
31 of that fiscal year. When the treasurer receives 
the order for stamps or a meter setting, the treasur
er shall ship the stamps or the ·set meter with a 
certified statement showing the amount due. Ex
cept as provided in· this section, the distributor shall 
forward payment in full within 30 days after the 
date the stamps or set meter and certified statement 
are received. 

(b) The treasurer may not ship stamps or set a 
meter without advance payment under this section 
unless the distributor has filed the bond provided for 
in Section 154.051 of this code. 
[Acts 1981, 67th Leg., p. 1642, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2779, ch. 752, § 12, 
eff. Jan. 1, 1982.] 

§ 154.051. Payment Bond 
(a) A distributor may file a surety bond, approved 

by the treasurer and the attorney general, with a 
corporate surety authorized to do business in this 
state, conditioned· on timely payment in full for 
stamps or a meter setting. The treasurer shall set 
the amount of the bond at 1 % times the amount of 
stamps and meter setting requested by the distribu
tor and approved by the treasurer to be purchased 
for the following month. The treasurer shall accept 
payment by a company check or by a personal check 
of a bonded distributor. 

(b} If a bonded distributor fails to pay in full by 
the due date, the treasurer shall notify the distribu
tor within five days after the due date to appear 
before the treasurer to sho.w cause why the treasur
er should not deny the distributor the privilege of 
ordering stamps without ·advance payment. If a 
distributor fails to show good cause, the treasurer 
may discontinue shipping stamps or setting meters 
without advance payment and may enforce payment 
of the bond. 
[Acts 1981, 67th Leg., p. 1643, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 154.052. Distributor's Discount 

(a) A licensed distributor is entitled to a discount 
of 2.75 percent of the face value of stamps pur
chased, except that an out-of-state purchaser resid
ing in a state that does not give a discount on 
cigarette tax stamps purchased by a cigarette dis
tributor residing in this state may not purchase 
stamps at a discount as provided by this section. 

(b) If a distributor violates a provision of this 
chapter, the distributor shall pay the full face value 
for stamps purchased during the period of the of
fense. The comptroller shall send the treasurer an 
affidavit setting forth a violation, and the treasurer 
shall refuse to supply stamps at the discount until 
the distributor has paid any unauthorized discounts 
and has satisfied the comptroller that the distributor 
is not in violation of a provision of this chapter. 
[Acts 1981, 67th Leg., p. 1643, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.053. Manufacture of Stamps 
(a) The comptroller shall design and have printed 

or manufactured cigarette tax stamps. If the comp
troller determines that it is necessary for the best 
enforcement of this chapter, the comptroller may 
change the design of the stamps. The comptroller 
shall determine the size, denomination, and quantity 
of stamps manufactured. The stamps shall be man
ufactured so that they may be easily and securely 
attached to an individual package of cigarettes. The 
comptroller may designate the method of identifica
tion for the stamps. The comptroller shall award 
the contract for the printing or manufacturing to 
the person submitting the lowest and best bid that 
will give the best protection to the state in enforcing 
this chapter. 

(b) When the treasurer receives a new design of 
stamps authorized by the comptroller, the treasurer 
shall designate the date of issue of the new stamps 
by issuing a proclamation. The date of the procla
mation is the date of issue. 
[Acts 1981, 67th Leg., p. 1643, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.054. Redemption of Stamps 
(a) The treasurer shall redeem unused cigarette 

tax stamps that were lawfully issued before a design 
or denomination change. Except as provided by 
Subsection (c) of this section, the treasurer shall 
exchange old stamps for new stamps at face value. 

(b) If a design or denomination change is made, a 
person who has stamps of the old design or denomi
nation shall send the stamps to the treasurer for 
exchange. In the case of a design change, the 
person shall send the stamps within 60 days after 
the date of issue. In the case of a denomination 
change, the person shall send the stamps within 60 
days after the effective date of a tax increase. 

(c) The treasurer may not exchange any stamps 
unless the treasurer is satisfied that the stamps were 

properly purchased and paid for by the person ex
changing the stamps. The treasurer may refuse to 
exchange stamps that are effaced or mutilated. 

(d) A stamp not exchanged within the 60-day 
period provided for in this section is void. 

(e) Cigarettes stamped with an old design stamp 
more than 60 days after the date of a new design are 
unstamped cigarettes. 

(f) Stamps of an old denomination removed from 
cigarettes determined by the comptroller to be un
salable may be redeemed under rules made by the 
comptroller. 
[Acts 1981, 67th Leg., p. 1643, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.055. Exchange 
The treasurer shall exchange stamps in unbroken 

sheets of 100 for stamps of a different denomination. 
[Acts 1981, 67th Leg., p. 1644, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.056. Refunds 
The treasurer may make refunds on unused 

stamps in unbroken sheets of 100. The treasurer 
may not make a refund unless . the treasurer is 
satisfied that the stamps were properly purchased 
and paid for by the person requesting the refund. 
The treasurer shall make the refund from revenue 
collected under this chapter before the revenue is 
allocated. 
[Acts 1981, 67th Leg., p. 1644, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.057. Obsolete Stamps 
The comptroller has authority over obsolete 

stamps. The comptroller shall burn obsolete stamps. 
[Acts 1981, 67th Leg., p. 1644, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.058. Inventory if Denomination Changes 
On the effective date of a tax increase, a retail or 

wholesale dealer who has 2,000 or more cigarettes 
stamped with stamps of an old denomination shall 
immediately inventory the packages and file a re
port of the inventory with the comptroller. The 
dealer shall attach to the inventory a cashier's check 
payable to the treasurer equal to the amount of 
additional tax due because of the tax increase. The 
dealer shall keep a copy of the inventory and the 
purchaser's copy of the cashier's check. 
[Acts 1981, 67th Leg., p. 1644, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.059. Denomination Change 
No person may, 60 days after a tax increase: 

(1) possess stamps of an old denomination; or 
(2) sell, off er for sale, or possess for the purpose 

of sale cigarettes stamped with stamps of an old 
denomination. 

[Acts 1981, 67th Leg., p. 1644, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 154.060. Cancellation 
No person may cancel, mark, or mutilate a stamp 

on a package of cigarettes so that the comptroller is 
prevented from or hindered in examining the genu
ineness of the stamp. 
[Acts 1981, 67th Leg., p. 1644, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 154.061 to 154.100 reserved 
for expansion] 

SUBCHAPTER D. PERMITS 

§ 154.101. Permits 
(a) A person may not engage in business as a 

distributor, wholesale dealer, or retail dealer unless 
the person has applied for and received the applica
ble permit from the comptroller. 

-(b) A distributor, wholesale dealer, and retail 
dealer shall obtain a permit for each place of busi
ness owned or operated by the distributor, wholesale 
dealer, or retail dealer. 
[Acts 1981, 67th Leg., p. 1645, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.102. Solicitor's Permit 
(a) A person may not engage in business as a 

solicitor unless the person has applied for and re
ceived a solicitor's permit from the comptroller. 

(b) A solicitor's permit must set forth the name 
and address of the vendors and employers the solic
itor represents. The solicitor may not represent a 
vendor or employer whose name is not on the per
mit. 
[Acts 1981, 67th Leg., p. 1645, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.103. Distributing Agent's Permit 
(a) A person may not engage in business as a 

distributing agent unless the person has applied for 
and received a distributing agent's permit from the 
comptroller. 

(b) The comptroller shall furnish the application 
form for the permit if the applicant makes a written 
request. The applicant has an excuse for failure to 
file if the applicant can show that the comptroller 
ref used to furnish a form. 

(c) The application must include: 
(I) the name under which the distributing agent 

will do business; 
(2) the address of the principal office and place · 

of business in this state to which the permit ap
plies; 

(3) if the applicant is not an individual, the 
principal officers' or members' names and address
es; and 

(4) any other information the comptroller re
quests. 

(d) A distributing agent shall obtain a permit for 
each place of business owned or operated by the 
distributing agent. 
[Acts 1981, 67th Leg., p. 1645, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.104. Issuance of Distributing _Agent's Per
mit 

(a) The comptroller shall issue a permit to a dis
tributing agent for a designated place of business if 
the comptroller has received the application and fee. 

(b) The permits are nonassignable and consecu
tively numbered. 

(c) The distribution or delivery of cigarettes by a 
distributing agent to a licensed distributor on this 
state under instructions received from outside this 
state is not a first sale. 
[Acts 1981, 67th Leg., p. 1645, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.105. Forms 
The comptroller shall prescribe the form for an 

application for a permit to be a wholesale dealer, 
retail dealer, distributor, or distributing agent. 
[Acts 1981, 67th Leg., p. 1645, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.106. Application for a Distributor's Permit 
(a) The comptroller may direct a distributor to file 

an application at any time. The applicant shall 
accurately set forth the information required on the 
application. The comptroller may require, either on 
the application or in a supplement, information 
about the applicant that the comptroller believes is 
necessary to determine whether the applicant may 
receive a permit. 

(b) If the applicant is a corporation, association, 
joint venture, syndicate, partnership, or proprietor
ship, the comptroller may require each officer, di
rector, stockholder owning 10 percent or more of the 
outstanding stock, partner, member, owner, and 
managing employee to furnish information as pro
vided for in this section. 
[Acts 1981, 67th Leg., p. 1645, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.107. Distributor's Permit Denied 
The comptroller may reject an application and 

deny a distributor's permit if the comptroller after 
notice and opportunity for hearing finds that: 

(1) the premises where business will be conduct
ed are not adequate to protect the revenue; or 

(2) the applicant or managing employee, or if 
the applicant is a corporation, an officer, director, 
manager, or any stockholder who holds directly or 
through family or partner relationship 10 percent 
or more of the corporation's stock, or if the appli
cant is a partnership, a partner or manager: 

(A) is, because of business experience, finan
cial standing, trade connections, previous busi-
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ness affiliation, prior employment, or prior con
viction of a felony, not likely to comply with the 
provisions of this chapter; or 

(B) has failed to disclose any required materi
al information or has made a material false 
statement in the application. 

[Acts 1981, 67th Leg., p. 1646, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.108. Exception for Personal Use 
If a distributor acquires cigarettes for 'personal 

use or consumption .and not for sale, gift, or other 
disposition: 

(1) the distributor is not required to have a 
distributor's permit, but shall comply with all oth
er provisions of this chap:ter; and 

(2) the treasurer may sell stamps to the distrib
. utor in quantities of less than unbroken sheets of 

100. 
[Acts 1981, 67th Leg., p. 1646, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.109. Application for Wholesale or Retail 
Dealer's Permit 

(a) The comptroller shall furnish the application 
form to an applicant on the applicant's written re
quest. The applicant has an excuse for failure to 
file if the applicant can show that the comptroller 
ref used to furnish a form. 

(b) The application must include: 
(1) the manner in which the applicant will do 

business; 
(2) the applicant's principal office, residence, 

and place of business in Texas to which the permit 
is to ·apply; 

(3) if the applicant is not an individual, the 
principal officers' or members' names and address
es, not to exceed three; and 

(4) any other information the comptroller re
quests. 

[Acts 1981, 67th Leg., p. 1646, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.110. Issuance of Permits 
(a) The comptroller shall issue a permit to a dis

tributor, wholesale dealer, or retail dealer if the 
comptroller: 

(1) has received the application and fee; 
(2) believes that the applicant has complied 

with the conditions of issuance; and 
(3) determines that issuing the permit will not 

jeopardize the revenue. 
(b) The permit shall be issued for a designated 

place of business. 
(c) The permits are nonassignable and shall be 

consecutively numbered. The permit must show the 
kind of permit and authorize the sale of cigarettes in 
this state. The permit must show that it is revoca
ble and shall be forfeited or suspended if the condi-

tions of issuance, provisions of this chapter, or rea
sonable rules of the comptroller are violated; 
[Acts 1981, 67th Leg., p. 1646, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.111. Licensing Year; Fees 
(a) A permit required by this chapter expires on 

the last day of February of each year. 
(b) An application for a permit required by this 

chapter must be accompanied by a fee of: 
(1) $100 for a distributing agent's permit; 
(2) $25 for a distributor's permit; 
(3) $15 for a wholesale dealer's permit; 
(4) $5 for a retail dealer's permit; and 
(5) $1 for a solicitor's permit. 

(c) The comptroller shall prorate the fee for a new 
or renewal permit required by Section 154.101 or 
154.103 of this code by allowing a discount computed 
by quarters of the licensing year. 
[Acts 1981, 67th Leg., p. 1647, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.112. Additional Fees 
(a) A person who is required by this chapter to 

have a permit and who does not obtain a renewal 
permit before the beginning of the licensing year 
shall pay a late application fee of $1 to the comptrol
ler at the time the person pays the permit fee. 

(b) If the comptroller must visit a permit holder 
to collect a permit fee due. under this chapter, the 
permit holder shall pay a service fee of $5 in addi
tion to the permit fee. 
[Acts 1981, 67th Leg., p. 1647, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 154.113. Permit for More Than a Year 
If a permit expires within three months after the 

date of issuance or renewal, the comptroller, with 
the consent of the permit holder, may collect the 
discounted permit fee or the fee for a current permit 
plus a fee for the next licensing year and issue a 
permit or permits for both periods. 
[Acts 1981, 67th Leg., p. 1647, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.114. Suspension or Revocation of a Permit 
(a) The comptroller shall give notice to a person at 

the place of business named in the application for a 
permit to show cause why a permit should not be 
suspended or revoked if the comptroller believes 
that: 

(1) a distributor, wholesale dealer, or retail deal-
er: 

(A) has engaged in any activity that endan
gers the revenue; 

(B) has not maintained the premises to pro
tect the revenue; or 

(C) has not notified the comptroller of a busi
ness change affecting ownership, operation, or 
control; 
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(2) a distributing agent, distributor, wholesale 
dealer, or retail dealer: 

(A) has violated a provision of this chapter; 
or 

(B) has violated a rule made under this chap
ter; 

(3) a wholesale dealer or retail dealer fails to 
make the inventory required by Section 154.058 of 
this code; or 

(4) a solicitor does not make the report required 
by Section 154.211 of this code. 

(b) If the person does not show cause, the comp
troller shall revoke the permit or suspend it for a 
period to be determined by the comptroller. 
[Acts 1981, 67th Leg., p. 1647, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.115. Permit Required 
(a) If a permit issued under this chapter is re

voked or suspended, the person may not sell ciga
rettes from the place of business to which the permit 
applied until a new permit is granted or the suspen
sion is removed. 

(b) Except at the comptroller's discretion, if a 
permit is revoked the person may not receive a· new 
permit within one year after the date of the revoca
tion. 
[Acts 19~1, 67th Leg., p. 1648, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.116. Treasurer May Refuse to Sell Stamps 
The treasurer may refuse to sell stamps to a 

person who has not obtained a distributor's permit 
or to a distributor who does not have a valid permit. 
[Acts 1981, 67th Leg., p. 1648, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.117. Display of Permit 
A person who has a permit required by Section 

154.101 of this code shall keep the permit on public 
display at the place of business of the person to 
whom it is issued. 
[Acts 1981, 67th Leg., p. 1648, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.118. Additional Permits 
(a) If a person operates as a distributor and a 

wholesale dealer in the same place of business, the 
person shall obtain only a distributor's permit for 
the place of business. 

(b) If a distributor or wholesale dealer sells ciga
rettes wholesale and retail, the distributor or whole
sale dealer shall obtain a retail dealer's permit in 
addition to the distributor's permit or, wholesale 
dealer's permit. · 
[Acts 1981, 67th Leg., p. 1648, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.119. Unexpired Permit 
A person who has a permit that is required by 

Section 154.101 of this code and that is unexpired 
may return the permit to the comptroller for credit 
on the unexpired portion ·for the purchase of a 
permit of a higher classification. 
[Acts 1981, 67th Leg., p. 1648, ch. 389, § 1, eff. Jan: 1, 
1982.] 

§ 154.120. Vending Machine, Train, Vehicle 
If a distributor, wholesale dealer, or retail dealer" 

applies for a permit to sell cigarettes from a vending 
machine, train, or vehicle, the applicant must show 
on the application: 

(1) the serial number of the vending machine; 
(2) the make, motor number, and license num

ber of the vehicle; or 
(3) the number of the train and the name of the 

railway company. 
[Acts 1981, 67th Leg., p. 1648, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.121. Revenue 
Revenue from the sale of permits to distributors, 

wholesale dealers, and retail dealers is allocated in 
the same manner as other revenue is allocated by 
Subchapter J of this chapter. 
[Acts 1981, 67th Leg., p. 1648, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 154.122 to 154.150 reserved 
for expansion] 

SUBCHAPTER E. INTERSTATE BUSINESS 

§ 154.151. Comptroller 
The comptroller may make rules to regulate the 

sale of cigarettes that are for movement into a state 
adjoining this state and that are stamped with the 
tax stamps of the adjoining state. 
[Acts 1981, 67th Leg., p. 1649, ch. 389, § 1, eff. Jan. 1, 
1982.J 

§ 154.152. Interstate Stock 
(a) If a person executes and files with the comp

troller a good and sufficient surety bond signed by 
the person and a good and sufficient surety company 
or companies authorized to do business in this state, 
the person may set aside unstamped cigarettes for 
interstate business. The person shall keep the inter
state stock in a separate part of the building from 
the stamped stock. If the person does not keep the 
interstate stock separate, the stock shall be con
sidered intrastate stock and be subject to the same · 
requirements as cigarettes possessed for the purpose 
of a first sale. 

(b) The bond shall be payable to the state in 
Austin, Travis County, and conditioned upon full and 
faithful performance of the requirements of this 
chapter. The comptroller, with the approval of the 
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attorney general, shall prescribe the form of the 
bond. 

(c) The bond shall be approved by and acceptable 
to the comptroller. The comptroller shall set the 
amount of the bond at not less than $250 nor more 
than double the amount necessary to stamp the 
largest quantity of cigarettes set aside at any time. 

(d) If a person sets aside more cigarettes than 
permitted under the bond, the cigarettes are subject 
to the same requirements as cigarettes in intrastate 
commerce. 
[Acts 1981, 67th Leg., p. 1649, ch. 389, § 1, eff. Jan. 1, 

. 1982.] 

§ 154.153. Additional Bond 
The comptroller shall require an additional or new 

bond if an existing bond becomes insufficient or a 
surety becomes unsatisfactory. The person shall 
supply the additional or new· bond within 10 days 
after the date of the demand, and if the person 
refuses, the comptroller may cancel any existing 
bond made by the person. If the comptroller cancels 
a bond, the person, within 48 hours after cancella
tion, excluding Sundays and legal holidays, ·shall 
affix the appropriate stamps to cigarettes received 
before the cancellation. 
[Acts 1981, 67th Leg., p. 1649, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 154.154 to 154.200 reserved 
for expansion] 

SUBCHAPTER F. RECORDS AND REPORTS 

§ 154.201. Record of Cigarettes 
(a) A distributor, wholesale dealer, or retail dealer 

shall keep at each place of business in this state, 
except as provided by Section 154.209 of this code,a 
record of cigarettes purchased and of cigarettes re
ceived. The record must include all invoices, bills of 
lading, waybills, freight bills, express receipts or 
copies of express receipts, and any shipping records 
furnished by the carrier and the seller or shipper. 

(b) A distributor, wholesale dealer, or retail dealer 
shall keep at each place of business in this state, 
except as provided by Section 154.209 of this code, a 
record in a well-bound book that provides complete 
information on cigarettes purchased and on ciga
rettes received. The record book must show: 

(1) the date cigarettes were received; 
(2) whether the cigarettes were drop-shipped or 

otherwise; 
(3) the name and address of the seller and the 

shipper; 
(4) the place from which the cigarettes were 

shipped or delivered; 
(5) the place where the cigarettes were re

ceived; 
(6) the name of the carrier; 

(7) whether or not the cigarettes were shipped 
by common carrier; 

(8) the name of the boat or barge if shipped by 
water; 

(9) if received by mail, whether sent registered 
mail, insured parcel post, or ordinary mail; 

(10) the number and kind of stamped cigarettes 
received; 

(11) if received by a distributor, the number and 
kind of unstamped cigarettes; 

(12) if a distributor, an inventory made on the 
first of each month showing the number and kind 
of stamped cigarettes on hand; and 

(13) if a distributor, an inventory made on the 
first of each month showing the number and kind 
of unstamped cigarettes on hand. 

[Acts 1981, 67th Leg., p. 1649, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.202. Record of Stamps 
(a) A distributor shall keep at each place of busi

ness in this state, except . as provided by Section 
154.209 of this code, the invoice of stamps purchased 
or received from the treasurer and a record in a 
well-bound book that provides complete information 
on stamps purchased and the disposition of the 
stamps. 

(b) The record book must show: 
(1) the date of receipt of stamps purchased; 
(2) the number or quantity of stamps pur-

chased; 
(3) the denomination of stamps purchased; 
(4) the amount paid for the stamps; 
(5) if stamps were sold pursuant to Section 154.-

044 of this code, the name of the purchaser, the 
number or quantity of stamps, and the denomina
tion and face value of the stamps; 

(6) the number or quantity of and the denomi
nation and face value of stamps sent to or re
ceived from the treasurer as an exchange; · and 

(7) the inventory of stamps on hand on the first 
day of each month, showing the number or quanti
ty, denomination, and face value of the stamps. 

[Acts 1981, 67th Leg., p. 1650, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.203. Report of Sale or Use 
(a) A distributor or wholesale dealer shall keep at 

each place of business in this state, except as provid
ed by Section 154.209 of this code, a record of each 
sale, distribution; or use of cigarettes whether taxed 
under this chapter or not. The record shall be kept 
on an invoice supplied by the distributor or whole
sale dealer. The invoice shall be supported by the 
receipts and records furnished by the carrier. The 
invoice shall be issued in duplicate, unless the sale or 
distribution is made by drop shipment, in which case 
the invoice shall be issued in triplicate. The original 
invoice shall be delivered to the purchaser and the 
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duplicate shall be kept by the distributor or whole
sale dealer. If cigarettes are distributed or ex
changed in a manner other than a sale, the invoice 
must explain the transaction. If a distributor or 
wholesale dealer sells cigarettes at retail, the distrib
utor or wholesale dealer shall issue an invoice to the 
retail department for cigarettes to be sold at retail, 
and the distributor or wholesale dealer shall keep the 
stock invoiced for retail sale separated from other 
stock. 

(b) A distributor or wholesale dealer shall keep at 
each place of business in this state a record in a 
well-bound book of all cigarettes sold, distributed, or 
used by the distributor or wholesale dealer. 

( c) The invoice and record book must show for 
each sale, distribution, or use of cigarettes: 

(1) the date ·of sale, the distribution, or use; 
(2) the purchaser's name and address; 
(3) the means of delivery; 
(4) if delivered by common carrier, the name of 

the carrier; 
(5) if delivered by mail, whether by registered 

mail, insured parcel post, or ordinary mail; 
(6) the designation of drop shipment if the sale 

is a drop shipment by a distributor; 
(7) the number and kind of cigarettes sold; 
(8) if the sale is by a distributor, the number 

and kind of stamped cigarettes; and 
(9) if the sale is by a distributor, the number 

and kind of unstamped cigarettes. 
[Acts 1981, 67th Leg., p. 1650, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.204. Interstate Business 
If a person sells cigarettes in interstate commerce 

only, the person shall keep the same type of records 
and make the same type of reports that are required 
of a distributor. 
[Acts 1981, 67th Leg., p. 1651, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.205. Salesman 
A salesman who is employed by a manufacturer, 

who handles only the product of the employer, and 
who sells or distributes stamped cigarettes in this 
state for resale shall keep the same records that are 
required of a wholesale dealer. The salesman shall 
deliver the original of the invoice required by Sec
tion 154.203 of this code to the purchaser or recipient 
of the cigarettes. 
[Acts 1981, 67th Leg., p. 1651, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.206. Solicitor 
(a) A solicitor shall keep in this state a record of 

orders solicited and orders taken for cigarettes. The 
record must show: · 

(1) the quantity and kind of cigarettes ordered 
or shipped; 

(2) the name of the person from whom i the 
cigarettes were ordered or by whom the cigar~ttes 
are shipped; · 

(3) the name and address of the purchaser; 
(4) the date the cigarettes were ordered; and 
(5) if available, the date the cigarettes 'were 

shipped. 
(b) If a solicitor is given credit for or furnished 

records of an order or shipment shipped by the 
vendor the solicitor represents, the solicitor shall 
keep the record whether or not the solicitor took the 
order. 
[Acts 1981, 67th Leg., p. 1651, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.207. Carrier 
(a) A common or contract carrier that transports 

cigarettes in this state shall keep a record in this 
state of cigarettes handled or transported. The rec
ord must show for each transaction: 

(1) the name of the consignor and consignee; 
(2) the date of delivery; and 
(3) the number or quantity of cigarettes trans

ported or handled. 
(b) The carrier shall keep the record required by 

this section, and all books or records in the custody 
of the carrier showing the shipment of cigarettes, 
open at all times for inspection by the comptroller or 
the attorney general. The carrier shall allow the 
comptroller and the attorney general free access to 
books, records, and cigarettes in the carrier's custo- · 
dy. 
[Acts 1981, 67th Leg., p. 1651, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.208. · Distributing Agent 
(a) A distributing agent shall keep at each place 

of business in this state a record of cigarettes re
ceived and a record of each distribution or delivery 
made by the distributing agent. 

(b) The record of cigarettes received must include 
all: 

(1) invoices; 
(2) orders; 
(3) bills of lading; 
(4) waybills; 
(5) freight bills; 
(6) express receipts; and 
(7) shipping records furnished by the carrier 

and shipper. 
(c) A distributing agent may use a copy of a 

record required by Subsection (b) of this section. 
(d) The record of distribution or delivery must 

include all: 
(1) orders or copies of orders; 
(2) invoices or copies of invoices; and 
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(3) shipping records furnished by the carrier 

and the person ordering the distribution or deliv
ery. 

[Acts 1981, 67th Leg., p. 1652, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.209. Availability of Records 
(a) A person, other than a common carrier or a 

contract carrier, required by this subchapter to keep 
a record shall keep the record available at all times 
for two years for inspection by the comptroller and 
the attorney general. · 

(b) If a distributor's, wholesale dealer's, or retail 
dealer's place of business is a vending machine, 
train, or vehicle, the distributor, wholesale dealer, or 
retail dealer shall designate in the application for a 
permit a permanent place to keep the records. The 
distributor, wholesale dealer, or retail dealer shall 
keep the records in the designated place after the 
cigarettes are delivered from the vending machine, 
train, or vehicle. 
[Acts 1981, 67th Leg., p. 1652, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.210. Distributor's Report 
(a) A distributor shall deliver to the comptroller in 

Austin, on or before the 10th day of each month, a 
report for the preceding calendar month. 

(b) The report must show: 
(1) the date the report was made; 
(2) the distributor's name and address; 
(3) the month the report covers; 
(4) the number of unstamped and the number 

of stamped cigarettes on hand at the beginning of 
the month; 

(5) the number of unstamped and the number 
of stamped cigarettes purchased and.received dur
ing the month; 

(6) the number of unstamped and the number 
of stamped cigarettes returned by customers or 
received from any other source; 

(7) the number of unstamped and the number 
of stamped cigarettes sold, used, lost, stolen, re
turned to the factory, or disposed of in any other 
manner; 

(8) the number of unstamped and the number 
of stamped cigarettes on hand at the end of the 
month; 

(9) the number of cigarettes sold or distributed 
in interstate commerce; 

(10) the number of cigarettes sold or distributed 
in intrastate commerce; 

(11) the number, denomination, and face value 
of unused stamps on hand at the beginning of the 
month; 

(12) the number, denomination, and face value 
of stamps purchased and received; 

(13) the number, denomination, and face value 
of stamps sold, used, lost, stolen, exchanged, re
turned, or disposed of in any other manner; 

(14) the number, denomination, and face value 
of stamps on hand at the end of the month; and 

(15) all drop shipments handled by or through 
the distributor during the month, including the 
date of shipment, invoice number, name and ad
dress of the consignee, number and brand of ciga
rettes, and means of delivery. 

, (c) The distributor shall attach copies of invoices 
of drop shipments handled by or through the distrib
utor during the month. 

(d) The comptroller may furnish a form for the 
report, but a distributor's failure to obtain a form is 
not an excuse for failure to file a report. 
[Acts 1981, 67th Leg., p. 1652, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.211. Solicitor's Report 
(a) A solicitor shall file with the comptroller, on or 

before the fifth day of each month, a copy of each 
order solicited by him in this state during the pre
ceding calendar month. The comptroller shall sup
ply the forms. 

(b) the copy" must show: 
(1) the quantity and kind of cigarettes ordered; 
(2) the name of the person ordering the ciga

rettes; 
(3) the name of the person that the cigarettes 

· were ordered from; 
(4) the name and address of the purchaser; 
(5) the date the cigarettes were ordered; and 
(6) any other information the comptroller re-

, quires. 
[Acts 1981, 67th Leg., p. 1653, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 154.212. Distributing Agent's Report 
(a) A distributing agent in this state shall report 

to the comptroller each day except Sundays and 
holidays all cigarette deliveries made by the distrib
uting agent on the preceding day or days. 

(b) The comptroller shall prescribe the form of the 
report, and the distributing agent shall furnish the 
form.· 

(c) The report must show: 
(1) the name of the person ordering the deliv

ery; 
(2) the date of delivery; 
(3) the name and ad.dress of the person to whom 

delivered; 
(4) the invoice number; 
(5) the bill of lading or waybill number; 
(6) the number and kind of cigarettes delivered; 
(7) the means of delivery; 
(8) the transportation agent; and 
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(9) the designation of drop shipment if a drop 
shipment. 
(d) If the invoice furnished to the distributing 

agent by the manufacturer or person ordering the 
delivery or the bill of lading prepared by the distrib
uting agent to cover the shipment under the invoice 
contains the information required by this section, a 
copy of each invoice or bill of lading may be sent to 
the comptroller instead of the report. 
[Acts 1981, 67th Leg., p. 1653, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 154.213 to 154.300 reserved 
for expansion] · 

SUBCHAPTER G. ADMINISTRATION BY 
COMPTROLLER AND TREASURER 

§ 154.301. Audits 
(a) If a distributor fails to pay a tax or penalty in 

the proper manner when due as. required by this 
chapter, the comptroller may employ a person to 
determine the amount due. If the distributor has 
not paid the tax or penalty, the distributor shall pay 
the reasonable expenses incurred for the investiga
tion and audit as an additional penalty. 

(b) The comptroller shall deposit funds paid in 
under this section to the credit of the general reve
nue fund. 
[Acts 1981, 67th Leg., p. 1654, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.302. Payment of Double Amount 
(a) If the comptroller finds that a person has sold 

unstamped cigarettes, the comptroller may require 
the person to pay the state through the comptroller 
a sum equal to twice the amount of stamp tax due. 

(b) If the person does not furnish the comptroller 
evidence that enough stamps were purchased to 
cover unstamped cigarettes purchased, it is pre
sumed that the cigarettes were sold without the 
proper stamps. 
[Acts 1981, 67th Leg., p. 1654, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.303. Supervision of Stamp Procurement 
The director of the cigarette tax division shall: 

(1) direct the administration and enforcement 
of the provisions of this chapter; 

(2) supervise the printing and manufacturing of 
tax stamps under the contract as awarded by the 
State Purchasing and General Services Commis
sion; 

(3) have possession and custody of, and be re
sponsible for, specification plans, photographs, im
pressions, drawings, electroplates, printing stones, 
and any property that may provide a way to 
reproduce, manufacture, or print cigarette tax 
stamps in the design selected by the comptroller; 

(4) inspect the stamps after the manufacturing 
or printing; 

(5) reject and supervise the destruction of 
sheets of stamps that do not meet the specifica-
tions in the contract; and ' 

(6) have control of manufactured or printed 
stamps and be responsible for the stamps until the 
treasurer receives the stamps. 

[Acts 1981, 67th Leg., p. 1654, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.304. Inspection 
(a) To determine the tax liability of a person 

dealing in cigarettes, the comptroller may: 
(1) inspect any premises where cigarettes are 

manufactured, produced, stored, transported, sold, 
or offered for sale or exchange; 

(2) remain on the premises as long as necessary 
to determine the tax liability; 

(3) examine the records required by this chapter 
or records kept incident to the conduct of the 
cigarette business of the person dealing in ciga
rettes; and 

(4) examine stocks of cigarettes and cigarette 
stamps. 
(b) A person dealing in cigarettes may not: 

(1) fail to produce, on the comptroller's demand, 
records required by this chapter; or 

(2) hinder or prevent the inspection of the re-
quired records or the examination of the premises. 

[Acts 1981, 67th Leg., p. 1654, ch. 389, § 1, eff. Jan. 1, 
1982.] -

§ 154.305. Refund for Damaged Stamps 
The treasurer may make rules providing for a 

refund for stamps that are unfit for sale or use 
because of damage. 
[Acts 1981, 67th Leg., p. 1655, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.306. Exchange of Stamps 
(a) The treasurer may make rules providing for 

exchange or replacement without cost of stamps 
affixed to a package of cigarettes if the cigarettes 
have become unfit for use or consumption or unsala-: 
ble. 

(b) The treasurer may not exchange stamps under 
this section unless the treasurer is satisfied that the 
cigarettes are unfit for use or consumptiori or unsal
able and have been destroyed or returned to the 
manufacturer. 
[Acts 1981, 67th Leg., p. 1655, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.307. Records 
The treasurer shall keep a record of: 

(1) stamps sold by the treasurer or under the 
treasurer's direction; 

(2) stamps exchanged by the treasurer; and 
(3) refunds made on stamps purchased. 

[Acts 1981, 67th Leg., p. 1655, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 154.308. Information Confidential 

(a) Information obtained by the attorney general 
or comptroller from a record, report, instrument, or 
copy of a record, report, or instrument required by 
this chapter is confidential and not open to public 
inspection, except as provided by Subsections (c), (d), 
and (e) of this section. 

(b) Information obtained by the attorney general 
or comptroller during an examination of a taxpay
er's books, records, papers, officers, employees, busi
ness affairs, operations, source of income, profits, 
losses, or expenditures is confidential and not open 
to public inspection, except as provided by Subsec
tions (c) and (d) of this section. 

(c) The comptroller or attorney general may use 
information obtained from an examination or 
obtained from a record, report, instrument, or copy 
of a record, report, or instrument to enforce the 
provisions of this chapter. 

(d) The comptroller or attorney general may au
thorize examination by other officers and law en
forcement officials of this state, or by tax officials 
of another state, or by officials of the federal 
government if a reciprocal arrangement exists. 

(e) Information set forth in a lien filed under this 
title or in a permit issued under Section 154.101 or 
154.102 of this code is not confidential. 
[Acts 1981, 67th Leg., p. 1655, ch: 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 154.309 to 154.400 reserved 
for expansion] 

SUBCHAPTER H. ENFORCEMENT OF TAX 

§ 154.401. Evidence 
(a) In a suit to establish or collect a tax, penalty, 

and cost of audit from a distributor, the following 
types of reports are admissible in evidence and are 
prima facie evidence of their contents: 

(1) a report filed with the comptroller by the 
distributor, or a copy of a report certified to by 
the comptroller or the comptroller's chief clerk, 
showing the number of cigarettes sold by the 
distributor on which a tax, penalty, and cost of 
audit have not been paid; or 

(2) an audit made by the comptroller from the 
books or records of the distributor, or audit made 
by another person if signed and sworn to as being 
made from the records of the distributor or per
sons from whom the distributor has bought, re
ceived, or delivered cigarettes. 
(b) The inaccuracy of the report or audit may be 

shown. 
(c) If the attorney general files suit for taxes and 

attaches or files as an exhibit a report or audit and 
an affidavit of the comptroller that the taxes are 
unpaid and that all payments and credits have been 
allowed, unless the opposing party files an answer as 
required by Rule 185, Texas Rules of Civil Proce-

<lure, the audit or report shall be taken as prima 
facie evidence of the amount owed. Rule 185, Texas 
Rules of Civil Procedure, applies to suits to collect 
taxes under this chapter. 
[Acts 1981, 67th Leg., p. 1656, ch. 389, § 1, eff. Jan. l, 
1982.] 

§ 154.402. Venue 
A civil suit filed under this chapter may be 

brought in Travis County or in the county of the 
defendant's domicile. 
[Acts 1981, 67th Leg., p. 1656, ch. 389, § 1, eff. Jan. l, 
1982.] 

§ 154.403. Seizure 
(a) The comptroller with or without process may 

seize: · 
(1) cigarettes taxed under this chapter that are 

possessed or controlled by a person for the purpose 
of selling or removing the cigarettes in violation 
of this chapter; 

(2) cigarettes that are removed, deposited, or 
concealed by a person intending to avoid payment 
of taxes imposed by this chapter; 

(3) an automobile, boat, conveyance, or other 
type of vehicle used to remove or transport ciga
rettes by a person intending to avoid payment of 
taxes imposed by this chapter; and 

(4) equipment, paraphernalia, or other tangible 
personal property used by a person intending to 
avoid payment of taxes imposed by this chapter 
found in the place where the cigarettes are found. 
(b) An item seized under this section is forfeited 

to the state and remains · in the custody of the 
comptroller, sheriff, or other officer for disposition 
as provided by this chapter. The seized item is not 
subject to replevin. 
[Acts 1981, 67th Leg., p. 1656, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.404. Comptroller's Report 
(a) If the comptroller seizes property under Sec

tion 154.403 of this code, the comptroller shall imme
diately make a written report showing: 

(1) the name of the person making the seizure; 
(2) the place where the property was seized; 
(3) the person from whom the property was 

seized; 
· (4) an inventory; and 
(5) an appraisal showing ordinary retail price of 

the items seized. 
(b) The comptro.ller shall prepare the report in 

duplicate. The person who seized the property shall 
sign the report. The comptroller shall give the 
original to the person from whom the property was 
seized and shall file a duplicate copy' open for public 
inspection in the comptroller's office. 
[Acts 1981, 67th Leg., p. 1656, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 154.405. Forfeiture Proceeding 
(a) At Lhe comptroller's request, the allorney gen

eral 01· the district. or county attorney of the county 
where the seizure occurred shall file an in rem 
proceeding in a court of competent jurisdiction in 
the county of seizure. The state is the plaintiff, and 
the owner or person in possession of the seized 
property is defendant. If the owner or possessor is 
unknown, the seized properly is the defendant. 

(b) After the suit is filed, the clerk of the court 
shall notify the owner or person in possession to 
appear before the court on a named dale to show 
cause why the properly should not be forfeited. The 
date of appearance may nol be set for Jess than two 
days after the date of service of the notice. The 
notice shall be served by the sheriff of the county. 

(c) On the comptroller's affidavit Lhal the defend
ant is a nonresident, that the defendant's residence 
is unknown, or that Lhe defendant's name is un
known, notice or process shall be served or published 
in the manner provided by law for service on nonres
idents or unknown defendants. The hearing may 
not be held bef orc the expiration of 10 days after 
the date of service or the first publication of the 
notice. The court shall appoint an attorney to rep
resent the nonresident or unknown defendant. The 
attorney has the rights, duties, and compensation as 
provided by law for an attorney appointed to rep
resent a nonresident defendant or an unknown de
fendant. 
[Acts 1981, 67th Leg., p. 1657, ch. 389, § 1, eff. .Jan. 1, 
1982.] 

§ 154.406. Sale by Sheriff 
(a) If a court renders final judgment maintaining 

a seizure and declaring a forfeiture as provided by 
Section 154.405 of this code, the court shall order 
that the sheriff sell the property to the highest 
bidder at public auction in the county of seizure. 
The sheriff shall give 10 days' notice of the sale by 
advertising al least twice in a legal publication in 
Lhe county. 

(b) The sheriff shall send Lhc sale proceeds, less 
expenses of seizure and court costs, to Lhe state 
treasury. The net proceeds arc allocated as provided 
by Subchaplcr ,J of this chapter. 

(c) If the district or county attorney files and 
prosecutes a case under Section 154.405 of this code, 
a fee of $15 shall be paid to the official in addition to 
other fees allowed by law. The fee is collected as 
court costs oul of the sale proceeds. 
[Acts 1981, 67th Leg., p. 1657, ch. 389, § 1, cff. Jan. 1, 
1982.] 

§ 154.407. Sale by Comptroller 
In lieu of the forfeiture proceeding provided by 

Section 154.405 of this code, the comptroller may sell 
seized properly through the summary proceeding· 
provided by Section 154.408 of Lhis code if the prop
erty appears by the report or receipt of Lhc officer 
seizing il to have an appraised value of $500 or less. 
[Acts 1981, 67th Leg., p. 1657, ch. 389, § 1, cff. Jan. 1, 
1982.] 

§ Ir..t.408. Summary Proceeding 
(a) The comptroller shall publish a notice in a 

newspaper in the county where the seizure ' was 
made. The notice must: 

(1) give a description of the property; 
(2) state Lhe time and place of seizure; 
(3) state the cause of seizure; and 
(4) require a person claiming an interest in the 

property to appear and make a claim within 15 
days after Lhc date of publication. 
(b) A person claiming an interest in seized proper

ly may: 
(1) file a timely claim with the comptroller stat

ing the person's interest in the property; and 
(2) execute a bond to the state in the amount of 

$250 with sureties approved by the comptroller 
conditioned on the person paying the cost of the 
forfeiture proceeding if forfeiture is established. 
(c) If the comptroller receives the bond provided 

for in this section, the comptroller shall send the 
bond with a certified copy of the report or receipt of 
the properly seized as provided by Section 154.404 of 
this code to the attorney general or the county or 
district attorney of the county of seizure. The attor
ney general or county or district attorney shall file 
and prosecute forfeiture proceedings as provided by 
Section 154.405 of this code. 

(d) If no person files a timely claim and executes 
a bond, the comptroller shall: 

(1) give 10 days' notice of the sale of the seized 
property by publishing notice twice in a newspa
per in the county of seizure; 

(2) sell Lhc seized property at the time and place 
specified in the notice al public auction; and 

(3) after deducting the cost of seizure, appraise
ment, custody, and sale, deposit the proceeds in 
the state treasury to be allocated as provided by 
Subchaptcr J of this chapter. 

[Acts 1981, 67th Leg., p. 1657, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.409. Unstamped Cigarettes 
If cigarettes seized under Section 154.403 of this 

code arc unstamped, an officer selling the cigarettes 
shall affix the required stamps to the cigarettes and 
deduct the cost of the stamps from the sale proceeds. 
[Acts 1981, 67th Leg., p. 1658, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 154.410. Seizure or Sale No Defense 
The seizure, forfeiture, and sale of cigarettes or 

property under this chapter, with or without court 
action, is not a defense to criminal prosecution for 
an offense or from liability for a penalty under this 
chapter. 
[Acts 1981, 67th Leg., p. 1658, ch. 389, § 1, cff. Jan. 1, 
1982.] 
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§ 154.411. Waiver Permitted 

(a) The comptroller may waive a forfeiture pro
ceeding for property seized under Section 154.403 of 
this code if the owner or possessor of the property: 

(1) affixes the required stamp to the individual 
packages of cigarettes; and 

(2) in addition to the value of the stamps re
quired to be affixed, pays to the state through the 
comptroller a sum equal to the value of the re
quired stamps. 

(b) The comptroller may make a compromise with 
a person before or after a claim is filed in court. 
The comptroller sh.all keep a record open for public 
inspection of compromises and waivers of forfeiture 
made under this section. 
[Acts 1981, 67th Leg., p. 1658, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.412. Payment to Treasury 

The comptroller shall deposit money collected un
der Section 154.411, after payment of costs and 
commissions, in the treasury to be allocated as pro
vided by Subchapter J of this chapter. 
[Acts 1981, 67th Leg., p. 1658, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.413. State Tax Lien 
Taxes, penalties, and costs of auditing as provided 

in Section 154.301 of this code that a distributor 
owes this state are a preferred lien, first and prior to 
other existing liens, contract or statutory, legal or 
equitable, on all property of the distributor used in 
the distributor's business. 
[Acts 1981, 67th Leg., p. 1659, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.414. Property Included 
Property subject to the lien provided for in Sec-

tion 154.413 of this code includes: 
(1) manufacturing plants; 

(2) storage plants; 
(3) warehouses; 
(4) office buildings and equipment; 

(5) motor vehicles or equipment used as a vehi
cle; 

(6) each tract of land on which a manufacturing 
plant, storage plant, warehouse, office building, or 
other property is located; 

(7) tangible property that is used to carry on 
the distributor's business; and 

(8) the distributor's cigarettes and stamps. 
[Acts 1981, 67th Leg., p. 1659, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 154.415 to 154.500 reserved 
for expansion] 

SUBCHAPTER I. PENAL TIES 

§ 154.501. Penalties 

(a) A person violates this chapter if the person: 

(1) is a distributor, wholesale dealer, retail deal
er, or distributing agent and fails to keep records 
required by this chapter; 

(2) is a distributor, wholesale dealer, or retail 
dealer and sells cigarettes taxed under this chap
_ter without a valid permit; 

(3) is a distributor, wholesale dealer, or distrib
uting agent and fails to make a report or makes a 
false or incomplete report required by this chapter 
to the comptroller; · 

(4) is a distributing agent and stores, distrib
utes, or delivers unstamped cigarettes in this state 
without a valid permit; or 

(5) is a person affected by this chapter and fails 
or refuses to abide by or violates a provision of 
this chapter or a rule made by the comptroller 
under this chapter. 

(b) A person who violates this section forfeits and 
shall pay to the state a penalty of not less than $25 
nor more than $500. 

(c) Each day on which a violation occurs is a 
separate offense. 

(d) The attorney general shall bring suits to re
cover penalties under this section. 

(e) A suit under this section may be brought in a 
court of competent jurisdiction in Travis County or 
in any court having jurisdiction. 
[Acts 1981, 67th Leg., p. 1659, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.502. Unstamped Cigarettes 

A person commits an offense if the person: 
(1) makes a first sale of unstamped cigarettes; 

(2) sells, offers for sale, or presents as a prize or 
gift unstamped cigarettes; or 

(3) knowingly consumes, uses, or smokes ciga
rettes taxed under this chapter without a stamp 
affixed to each individual package. 

[Acts 1981, 67th Leg., p. 1659, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.503. Possession in Quantities Less Than 10,-
000 

(a) Except as provided by Section 154.042 of this 
code, a person commits an offense if the person 
possesses unstamped cigarettes in quantities less 
than 10,000. 

(b) This section does not prohibit transportation of 
cigarettes by a common carrier. 
[Acts 1981, 67th Leg., p. 1660, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 154.504. Possession of Quantities Less Than In
dividual Package 

A person commits an offense if the person sells 
cigarettes in quantities less than an individual pack
age. 
[Acts 1981, 67th Leg., p. 1660, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.505. Cancellation of Stamp 
A person commits an offense if the person know

ingly cancels or mutilates, with fraudulent intent or 
to conceal a violation of this chapter, a stamp af
fixed to an individual package of cigarettes. 
[Acts 1981, 67th Leg., p. 1660, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.506. Concealment of a Violation 
A person commits an offense if the person uses 

any artful device or deceptive practice to conceal a 
violation of this chapter. 
[Acts 1981, 67th Leg., p. 1660, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.507. Misleading the Comptroller 
A person commits an offense if the person mis

leads the comptroller in the enforcement of this 
chapter. 
[Acts 1981, 67th Leg., p. 1660, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.508. Refusing to Surrender Cigarettes 
A person commits an offense if the person refuses 

to surrender to the comptroller on demand cigarettes 
possessed in violation of this chapter. 
[Acts 1981, 67th Leg., p. 1660, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.509. Permits 
A person commits an offense if the person: 

(1) as a distributor or representative of a dis
tributor, makes a first sale without having a valid 
permit; 

(2) as a distributor or representative of a dis
tributor, makes a first sale without having a per
mit posted where it can be easily seen by the 
public; 

(3) as a distributor, wholesale dealer, or agent 
of a distributor or wholesale dealer, does not deliv
er an invoice required by Section 154.203 of this 
code to the purchaser; 

(4) as a wholesale dealer, retail dealer, or agent 
of a wholesale dealer or retail dealer, sells ciga
rettes without having a valid permit; 

(5) as a wholesale dealer, retail dealer, or agent 
of a wholesale dealer or retail dealer, sells ciga
rettes without having a permit posted where it 
can be easily seen by the public; 

(6) as a distributing agent, stores or distributes 
unstamped cigarettes without having a valid per
mit; or 

(7) offers for sale or solicits an order in this 
state for cigarettes to be shipped to a place in this 
state without having a valid solicitor's permit. 

[Acts 1981, 67th Leg., p. 1660, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.510. Misdemeanor 
An offense under Sections 154.502 through 154.509 

of this code is a misdemeanor punishable by a fine of 
not less than $25 nor more than $200. 
[Acts 1981, 67th Leg., p. 1660, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.511. Transportation of Cigarettes 
A person, other than a common carrier, commits 

an offense if the person: 
(1) knowingly transports more than 200 ciga

rettes without a stamp affixed to each individual 
package; 

(2) wilfully refuses to stop a motor vehicle oper
ated to transport cigarettes after a request to stop 
from an authorized person; or 

(3) while transporting cigarettes refuses to per
mit a complete inspection of the cargo by an 
authorized person. 

[Acts 1981, 67th Leg., p. 1661, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.512. Inspection of Premises 
A person commits an offense if the person ref uses 

to permit a complete inspection by an authorized 
person of any premises where cigarettes are manu
factured, produced, stored, transported, sold, or of
fered for sale or exchange. 
[Acts 1981, 67th Leg., p. 1661, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.513. Previously Used or Old Design Stamps 
A person commits an offense if the person: 

(1) uses, sells, offers for sale, or possesses for 
use or sale previously used stamps; 

(2) attaches or causes to be attached a previous
ly used stamp to an individual package of ciga
rettes; 

(3) uses or consents to the use of previously 
used stamps in connection with the sale or offer
ing for sale of cigarettes; or 

(4) sells, offers for sale, or possesses stamps of 
an old design 1more than 60 days after the date of 
issue of a new design of stamps. 

[Acts 1981, 67th Leg., p. 1661, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.514. Sale of Stamps 
A person commits an offense if the person, with

out having the requisition from the comptroller as 
provided by Section 154.044 of this code: 

(1) purchases stamps from a person other than 
the treasurer; or 
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(2) sells lawfully issued stamps to a person oth

er than the treasurer. 
[Acts 1981, 67th Leg., p. 1661, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.515. Possession in Quantities of 10,000 or 
More 

(a) Except as provided by Section 154.042 of this 
code, a person commits an offense if the person 
possesses unstamped cigarettes in quantities of 10,-
000 or more. 

(b) This section does not prohibit transportation of 
cigarettes by a common carrier. 
[Acts 1981, 67th Leg., p. 1661, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.516. Books and. Records 
A person commits an offense if the person: 

(1) as a distributor, distributing agent, or agent 
of a distributor or distributing agent, knowingly 
makes, delivers to, and files with the comptroller a 
false return or report or an incomplete return or 
report; 

(2) knowingly fails to make and deliver to the 
comptroller a return or report as required by this 
chapter; 

(3) as a distributor, wholesale dealer, retail deal
er, distributing agent, or the agent of a distribu
tor, wholesale dealer, retail dealer, or distributing 
agent, destroys, mutilates, or conceals a book or 
record required by this chapter; 

(4) refuses to permit the attorney general or the 
comptroller to inspect and audit books and records 
that are required to be kept by this chapter or 
that are incidental to the conduct of the cigarette 
business and may be kept; 

(5) knowingly makes a false entry or fails to 
make entries in the books and records required by 
this chapter to be kept by a distributor, wholesale 
dealer, retail dealer, or distributing agent; or 

(6) fails to keep for two years in this state 
books and records required by this chapter to be 
kept by a distributor, wholesale dealer, retail deal
er, or distributing agent. 

[Acts 1981, 67th Leg., p. 1661, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.517. Felony 
An offense under Sections 154.511 through 154.516 

of this code is a felony punishable by: 
(1) confinement in the state penitentiary for not 

more than two years or in the county jail for not 
less than one month nor more than six months; 

(2) a fine of not less than $100 nor more than 
$5,000; or 

(3) both fine and confinement. 
[Acts 1981, 67th Leg., p. 1662, ch. 389; § 1, ·eff. Jan. 1, 
1982.] 

§ 154.518. Overlap of Penalties 
If an offense is punishable under Section 154.510 

of this code and also under Section 154.517 of this 
code, the punishment prescribed by Section 154.517 
of this code controls. 
[Acts 1981, 67th Leg., p. 1662, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.519. Venue 
Venue of a prosecution for an offense punishable 

under Section 154.510 or 154.517 of this code is in 
Travis County or in the county where the offense 
occurred. 
[Acts 1981, 67th Leg., p. 1662, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.520. Counterfeit Stamps 
(a) A person commits an offense if the person: 

(1) prints, engraves, makes, issues, sells, or cir
culates counterfeit stamps; 

(2) possesses with intent to use, sell, circulate, 
or pass a counterfeit stamp; 

(3) uses or consents to the use of a counterfeit 
stamp in the sale or offering for sale of cigarettes; 
or 

(4} places or causes to be placed a counterfeit 
stamp on an individual package of cigarettes. 
(b) An offense under this section is a felony pun

ishable by confinement in the state penitentiary for 
not less than 2 years nor more than 20 years. 

(c) Venue of a prosecution under this section is in 
Travis County. 
[Acts 1981, 67th Leg., p. 1662, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 154.521. Disclosure of Records 
(a) An employee of the attorney general or the 

comptroller commits an offense if the employee: 
(1) gives a person information obtained from 

the examination of books or records as provided 
for by Section 154.301 or 154.304 of this code; 

(2) permits a person to inspect records, reports, 
or copies of records or reports required by this 
chapter; 

(3) gives a person a copy of a record or report 
required by this chapter; or 

(4) gives a person information about a record or 
report. 
(b) An offense under this section is a Class B 

misdemeanor. 
(c) It is an exception to the offense defined by 

this section that the employee of the attorney gener
al or the comptroller furnished information as autho
rized by Section 154.308 of this code. 
(Acts 1981, 67th Leg., p. 1662, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

[Sections 154.522 to 154.600 reserved 
for expansion] 
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SUBCHAPTER J. NATURE OF TAX AND 
DISPOSITION OF FUNDS 

§ 154.601. Nature of Tax 
(a) The tax imposed by this chapter is not an 

occupation tax. 
(b) If a court of competent jurisdiction declares 

the tax imposed by this chapter to be an occupation 
tax: 

(1) the legislature intends that the holding not 
affect the validity of the remaining provisions of 
this chapter; and 

(2) the net revenue is allocated to the general 
revenue fund, except that one-fourth of the net 
revenue shall be transferred from the general 
revenue fund to the available school fund. 
( c) A tax imposed by this chapter is in lieu of any 

other occupation or excise tax imposed by the state 
or a political subdivision of the state on cigarettes. 
[Acts 1981, 67th Leg., p. 1663, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2777, ch. 752, § 9(d), 
eff. Jan. 1, 1982.] 

§ 154.602. Enforcement Fund 
(a) The legislature may appropriate money for 

manufacturing and printing of cigarette tax stamps. 
Amounts appropriated under this section shall be 
taken from revenue received from the cigarette tax 
before the revenue is allocated. 

(b) An enforcement fund is established in the 
state treasury to be used by the comptroller for the 
administration and enforcement of this chapter sub
ject to appropriation by the legislature in the Gener
al Appropriations Act. 

(c) The comptroller shall deposit to the credit of 
the enforcement fund 1.875 percent of: 

(1) the first $2 of tax received per 1,000 ciga
rettes for cigarettes weighing three pounds or less 
per thousand; and 

(2) the first $4.10 of tax received per 1,000 
cigarettes for cigarettes weighing more than three 
pounds per thousand. 
(d) At the end of each biennium, any unexpended 

portion of the fund is allocated as provided by Sec
tion 154.603 of this code. 
[Acts 1981, 67th Leg., p. 1663, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2776, ch. 752, § 9(c), 
eff. Jan. 1, 1982.] 

§ 154.603. Disposition of Revenue 
(a) After the deduction for the enforcement fund, 

the ·revenue remaining of the first $2 of tax received 
per 1,000 cigarettes for cigarettes weighing three 
pounds or less per thousand and the first $4.10 per 
1,000 cigarettes of the tax received for cigarettes 
weighing more than three pounds per thousand is 
allocated: 

(1) 18.75 percent to the available school fund; 
and 

(2) 81.25 percent to the general revenue fund. 

(b) The revenue remaining after deduction for the 
enforcement fund and allocation under Subsection 
(a) of this section is allocated: 

(1) 50 cents per 1,000 cigarettes to the state 
parks fund; 

(2) 50 cents per 1,000 cigarettes to the local 
parks, recreation and open space fund (this alloca
tion expires on August 31, 1983); and 

(3) the remainder to the general revenue fund. 
{c) The Parks and Wildlife Department may use 

the money allocated under Subsection (b)(l) of this 
section to plan, develop, acquire, maintain, and oper
ate state parks and historic sites. The department 
may not use more than 25 percent of the revenue 
credited to the state parks fund under Subsection 
(b)(l) to operate and maintain state parks and his
toric sites. 

(d) Revenues allocated under Subsection (b) of 
this section shall be credited to the general revenue 
fund and then transferred from the general revenue 
fund to the appropriate funds as designated in Sub
section (b) of this section. 
[Acts 1981, 67th Leg., p. 1663, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2776, ch. 752, § 9(b), 
eff. Jan. 1, 1982.] 

Amendment by Acts 1981, 67th Leg., p. 2450, 
ch. 630, § 3 

Section 3 of Acts 1981, 67th Leg., p. 2450, ch. 
630, § 3, purports to amend Taxation-General, 
art. 7.06 [now, §§ 154.021, 154.022, 154.024, 154.-
041, 154.043, and this section], by adding subd. 
(4), without reference to repeal of said article by 
Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a). 
As so added, subd. (4) reads: 

"(a) For the period beginning on September 
1, 1981, and extending through August 31, 1983, 
only, three cents of the tax allocated under 
Section (3)(b) of this Article on each 1,000 ciga
rettes .shall be credited to a special fund in the 
State Treasury called the Sesquicentennial Mu
seum Fund. Provided, no portion of the reve
nues allocated under this Section shall be set 
aside to any fund for the administration and 
enforcement of the cigarette tax law of this 
State. Provided, further, the revenues allocated 
under this Section may be credited daily to the 
Omnibus Clearance Fund hereafter ref erred to 
in this Act and on the first day of each month 
following the collection of the revenues allocat
ed under this Section, the said revenues shall be 
credited to the Sesquicentennial Museum Fund 
except that the revenues allocated under this 
Section during the month of August of each 
year shall be credited to the Sesquicentennial 
Museum Fund on the thirty-first day of August 
of each year; it being specifically understood 
that no portion of the said revenues allocated 
under this Section shall remain or be distributed 
under the provisions governing the said Clear
ance Fund. 
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"(b) The remaining net revenue derived from 
the tax levied under this Article after allocating 
the amounts specified in Subsection (a) of this 
Section shall be credited to the General Fund of 
this State. Provided, no portion of the revenues 
allocated under this Subsection shall be set aside 
to any fund for the administration and enforce
ment of the cigarette tax Jaw of this State. 
Provided, further, the revenues allocated under 
this Subsection may be credited daily to the 
Omnibus Clearance Fund hereafter referred to 
in this Act and on the first day of each month 
following the collection of the revenues allocat
ed under this Subsection, the said revenues shall 
be credited to the General Fund, except that the 
revenues allocated under this Subsection during 
the month of August of each year shall be 
credited to the General Fund on the· thirty-first 
day of August of each year; it being specifically 
understood that no portion of the said revenues 
allocated under this Subsection shall remain or 
be distributed· under the provisions governing 
the said Clearance Fund." 

Section 3.11(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 155.001. Definitions 
In this chapter: 

(1) "Cigar" means a roll of fermented tobacco 
wrapped in tobacco. The main stream of smoke 
from a cigar produces an alkaline reaction to 
litmus paper. The main stream of smoke from a 
cigarette produces an acid reaction to litmus pa
per. 

(2) "Cigar containing a substantial amount of 
nontobacco ingredients" means a cigar that con
tains sheet binder, sheet wrapper, sheet filler, or a 
combination of sheet binder, sheet wrapper, or 
sheet filler. 

(3) "Tobacco product" means: 
(A) a cigar; 
(B) a cheroot; 
(C) a stogie; 
(D) smoking tobacco, including granulated, 

plug-cut, crimp-cut, ready-rubbed, and any form 
of tobacco suitable for smoking in a pipe or 
cigarette; 

(E) chewing tobacco, including Cavendish; 
Twist, plug, scrap, and any kind of tobacco 
suitable for chewing; or 

(F) an article or product made of tobacco or a 
tobacco substitute, but does not include snuff or 
a cigarette. 
(4) "First sale" means: 

(A) the first sale or distribution in intrastate 
commerce in this state; or 

(B) the first use or consumption in this state. 
(5) "Drop shipment" means a delivery of cigars 

or tobacco products received by a person in this 
state if payment for the cigars or tobacco products 
is made to the shipper, seller, or buyer or by a 
person other than the consignee. 

(6) "Consumer" means a person who possesses 
tobacco products to consume or dispose of them. 

(7) "Distributor" means a person who: 
(A) engages in the business of selling tobacco 

products in this state and brings, or causes to be 
brought, into this state from outside this state 
tobacco products for sale, use, or consumption; 
or 

(B) manufactures tobacco products in this 
state for sale, use, or consumption in this state. 
(8) "Wholesale dealer" means a person: 

(A) whose principal business is that of a 
wholesale dealer or jobber; 

(B) who is known to the trade as a wholesale 
dealer or jobber; and 
· (C) who sells cigars or tobacco products to 
licensed retailers for resale, gives away cigars or 
tobacco products, or displays cigars or tobacco 
products so that a retailer may acquire them. 

(9) "Retailer" means a dealer other than · a 
wholesale dealer: 

(A) whose principal business is selling mer
chandise at retail; and 

(B) who sells or offers for sale cigars or to
bacco products, gives away cigars or tobacco 
products, or displays cigars or tobacco products 
so that a consumer may acquire them. 
(10) "Solicitor" means a person who: 

(A) represents a licensed nonresident suppli
er; and 

(B) solicits or takes orders for tobacco prod
ucts to be shipped in interstate commerce to a 
licensed distributor in this state. 
(11) "Distributing agent" means a person in this 

state who is an agent of a person outside this 
state, receives cigars and tobacco products in in
terstate commerce, and stores the cigars and to
bacco products for distribution or delivery to dis
tributors, wholesale dealers, retailers, or consum
ers on orders from the person outside this state. 

(12) "Dealer" means a person who: 
(A) manufactures cigars or tobacco products 

for distribution, sale, use, or consumption in this 
state; or 

(B) imports cigars or tobacco products from 
outside this state for distribution, sale, use, or 
consumption in this state. 
(13) "Retail price" means the ordinary price 

paid by the consumer for individual cigars or 
tobacco products before adding the tax. 

[Acts 1981, 67th Leg., p. 1666, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 155.002 to 155.020 reserved 
for expansion] 

SUBCHAPTER B. IMPOSITION AND RATE OF TAX 

§ 155.021. Tax Imposed 
(a) A tax is imposed on each person who makes a 

first sale of cigars or tobacco products. 
(b) The tax rates are: 

(1) one cent per 10 or fraction of 10 on cigars 
weighing three pounds or less per thousand; 

(2) $7.50 per thousand on cigars that: 
(A) weigh more than three pounds per thou

sand; and 
(B) sell at factory list price, exclusive of any 

trade discount, special discount, or deal, for 3.3 
cents or less each; 
(3) $11 per thousand on cigars that: 

(A) weigh more than three pounds per thou
sand; 

(B) sell at factory list price, exclusive of any 
trade discount, special discount, or deal, for 
more than 3.3 cents each; and 

(C) contain no substantial amount of nonto
bacco ingredients; 
(4) $15 per thousand on cigars that: 

(A) weigh more than three pounds per thou
sand; 
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(B) sell at factory list price, exclusive of any 

trade discount, special discount, or deal, for 
more than 3.3 cents each; and 

(C) contain a substantial amount of nontobac
co ingredients; and 
(5) 25 percent of the factory list price, exclusive 

of any trade discount, special discount, or deal, on 
chewing tobacco and smoking tobacco. 
(c) Cigars taxed under Subsections (b)(3) and 

(b)(4) of this section are presumed to contain a 
substantial amount of nontobacco ingredients unless 
the report on the cigars required_ by Section 155.111 
of this code is accompanied by an affidavit stating 
that specific cigars described in the report do not 
contain sheet wrapper, sheet binder, or sheet filler. 
If the manufacturer prepares the report, the manu
facturer shall make the affidavit. If the distributor 
prepares the report, the manufacturer and the dis-
tributor shall make the affidavit. . 
[Acts 1981, 67th Leg., p. 1667, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.022. First Sale 
(a) A person making a first sale of cigars or 

tobacco products in this state shall pay the tax to the 
treasurer. 

(b) At the time of a first sale of cigars or tobacco 
products in this state, the person making the first 
sale shall collect the tax from the purchaser or 
recipient in addition to the selling price. · 

(c) In each subsequent sale or distribution, the tax 
shall be added to the selling price so that the tax is 
ultimately paid by the person using or consuming 
the cigars or tobacco products in this state. 
[Acts 1981, 67th Leg., p. 1668, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.023. Payment of Tax 
A distributor shall pay the tax on cigars and 

tobacco products sold, used, or disposed of during the 
preceding month at the same time the distributor 
files the report required by Section 155.111 of this 
code. A distributor shall pay in legal tender, money 
order, or exchange made payable to the treasurer. 
[Acts 1981, 67th Leg., p. 1668, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 155.024. Exception for Personal Use 
A person who personally transports cigars or to

bacco products in quantities or amounts that would 
ordinarily retail at 25 cents or less is not required to 
pay the tax imposed by this chapter if the person 
uses the cigars or tobacco products and does not sell 
them or off er them for sale. 
[Acts 1981, 67th Leg., p. 1662, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.025. Selling Only From a Vending Machine 
No occupation tax shall be collected from a person 

for the privilege of selling tobacco products only 

from a vending machine other than the permit fee 
required by this chapter. 
[Acts 1981, 67th Leg., p. 1668, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.026. Penalty for Failure to Pay Tax 

(a) If a distributor fails to file the report and pay 
the tax when due, the distributor forfeits and shall 
pay to the state a penalty of five percent of the 
amount of the tax. After the first 30 days, the 
distributor shall pay an additional penalty of five 
percent of the amount of tax. 

(b) The minimum penalty imposed by this section 
is $1. 

(c) The yearly interest rate on delinquent taxes 
under this chapter is six percent. 
[Acts 1981, 67th Leg., p. 1669, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.027. Venue 

Venue of a suit for collection of a penalty for late 
payment of taxes is in Travis County. 
[Acts 1981, 67th Leg., p. 1669, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 155.028 to 155.040 reserved 
for expansion] 

SUBCHAPTER C. PERMITS 

§ 155.041. Permits 

(a) A person may not engage in business as a 
distributor, wholesale dealer, or retailer unless the 
person has applied for and received the applicable 
permit from the comptroller. 

(b) A distributor, wholesale dealer, or retailer 
shall obtain a permit for each place of business 
owned or operated by the distributor, wholesale 
dealer, or retailer. 

(c) The comptroller shall furnish the application 
form for the permit if the applicant makes a written 
request. The applicant has an excuse for failure to 
file if the applicant can show that the comptroller 
refused to furnish a form. 

(d) The application must include: 

(1) a description of the manner in which the 
applicant transacts or intends to transact business; 

(2) the address of the principal office, residence, 
and place of business for which the permit applies; 

(3) if the applicant is not an individual, the 
principal officers' or members' names and address
es, not to exceed three; and 

(4) any other information the comptroller re
quests. 

[Acts 1981, 67th Leg., p. 1669, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 155.042. Solicitor's Permit 

(a) A person may not engage in business as a 
solicitor unless the person has applied for and re
ceived a permit from the comptroller. 

(b) A solicitor's permit must set forth the names 
and addresses of the vendors and employers that the 
solicitor represents. The solicitor may not represent 
a vendor or employer whose name is not on the 
permit. 
[Acts 1981, 67th Leg., p. 1669, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.043. Distributing Agent's Permit 

(a) A person may not engage in business as a 
distributing agent unless the person has applied for 
and received a distributing agent's permit from the 
comptroller. 

(b) The comptroller shall furnish the application 
form for the permit if the applicant makes a written 
request. The applicant has an excuse for failure to 
file if the applicant can show that the comptroller 
refused to furnish a form. 

(c) The application must include: 

(1) the name under which the distributing agent 
will do business; 

(2) the address of the principal office and place 
of business in this state to which the permit ap
plies; 

(3) if the applicant is not an individual, the 
principal officers' or members' names and address
es; and 

(4) any other information the comptroller re
quests. 

(d) A distributing agent shall obtain a permit for 
each place of business owned or operated by the 
distributing agent. 
[Acts 1981, 67th Leg., p. 1669, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.044. Issuance of Distributing Agent's Per
mit 

(a) The comptroller shall issue a permit to a dis
tributing agent for a designated place of business if 
the comptroller has received the application and fee. 

(b) The permits are nonassignable and consecu
tively numbered. 
[Acts 1981, 67th Leg., p. 1670, ch~ 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.045. Joint Permit 
The comptroller may issue a joint permit for ciga

rettes and tobacco products to a distributor, whole
sale dealer, retailer, or distributing agent. A person 
who receives a joint permit pays only one permit fee. 
[Acts 1981, 67th Leg., p. 1670, ch. 389, § 1, eff. Jan. 1, 
1982.] . . 

§ 155.046. Forms 
The comptroller shall prescribe the form for the 

application for a permit to be a distributor, whole
sale dealer, retailer, or distributing agent. 
[Acts 1981, 67th Leg., p. 1670, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.047. Exception for Personal Use 
If a distributor acquires tobacco products for per

sonal use or consumption and not for sale, gift, or 
other disposition: 

(1) the distributor is not required to have a 
distributor's permit, but shall comply with all oth
er provisions of this chapter; and· 

(2) the comptroller may accept payment of the 
tax from the distributor. 

[Acts 1981, 67th Leg., p. 1670, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.048. Issuance of Permits . 
(a) The comptroller shall issue a permit to a dis

tributor, wholesale dealer, or retailer if the comp
troller_ has received the application and fee. 

(b) The permit shall be issued for a designated 
place of business. 

(c) The permits are nonassignable and shall be 
consecutively numbered. The permit must show the 
kind of permit and authorize the sale of tobacco 
products in this state. The permit must show that it 
is revocable and shall be forfeited or suspended if 
the conditions of issuance, provisions of this chapter, 
or reasonable rules of the comptroller are violated. 
[Acts 1981, 67th Leg., p. 1670, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.049. Licensing Year; Fees 
(a) A permit required by this chapter expires on 

the last day of February of each year. 
(b) An application for a permit required by this 

chapter must be accompanied by a fee of: . 
(1) $100 for a distributing agent's permit; 
(2) $25 for a distributor's permit; 
(3) $15 for a wholesale de.aler's permit; 
(4) $5 for a retailer's permit; and 
(5) $1 for a solicitor's permit. 

(c) The comptroller shall prorate the fee for a new 
permit required by Section 155.041 or 155.043 of this 
code by allowing a discount computed by quarters of 
the licensing year. 
[Acts 1981, 67th Leg., p. 1670, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.050. Payment for Permits 
(a) An applicant for a permit required by Section 

155.041 of this code shall send the fee with the 
application. Payment must be in cash, postal or 
express money order, or check. 

(b) A permit issued in exchange for a personal 
check is conditioned on final payment of the check. 
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After giving five days' notice to the holder that the 
bank on which the check is drawn has refused pay
ment, the comptroller may revoke a permit. A 
revoked permit is subject to recall and seizure by the 
comptroller. If the comptroller receives funds to 
redeem the dishonored check, the comptroller may 
reinstate the permit. 
[Acts 1981, 67th Leg., p. 1671, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.051. Additional Fees 
(a) A person who is required by Section 155.041 or 

155.043 of this code to have a permit and who does 
not obtain a renewal permit before the beginning of 
the licensing year shall pay a late application fee of 
$1 to the comptroller at the time the person pays the 
permit fee. 

(b) If the comptroller must visit a permit holder 
to collect a permit fee due under this chapter, the 
permit holder shall pay a service fee of $5 in addi
tion to the permit fee. 
[Acts 1981, 67th Leg., p. 1671, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.052. Permit Required 
(a) If a permit issued under this chapter is re

voked or suspended, the person may not sell tobacco 
products from the place of business to which the 
permit applied until a new permit is granted or the 
suspension is removed. 

(b) Except at the comptroller's discretion, if a 
permi: is revoked the person may not receive a new 
permit within one year after the date of revocation. 
[Acts 1981, 67th Leg., p. 1671, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.053. Display of Permit 
(a) A person who has a permit required by Section 

155.041 of this code shall keep the permit on public 
display at the place of business of the person to 
whom it is issued. 

(b) If the permit is assigned to a tobacco products 
vending machine, the person shall publicly display 
the permit on the machine so that all the informa
tion may be read. 

(c) If the permit is assigned to a train, the person 
shall post the permit in the car where tobacco prod
ucts are displayed or offered for sale. 

(d) If the permit is assigned to a vehicle, the 
person shall post the permit in a conspicuous place in 
the vehicle. 
[Acts 1981, 67th Leg., p. 1671, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.054. Additional Permits 
(a) If a person operates as a distributor and a 

wholesale dealer in the same place of business, the 
person shall obtain only a distributor's permit for 
the place of business. 

(b) If a distributor or wholesale dealer sells tobac
co products at wholesale and retail, the distributor 

or wholesale dealer shall obtain a retailer's permit in 
addition to the distributor's permit or wholesale 
dealer's permit. 
[Acts 1981, 67th Leg., p. 1671, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.055. Unexpired Permit 
A person who has an unexpired permit required 

by Section 155.041 of this code may return the 
permit to the comptroller for credit on the unexpired 
portion for the purchase of a permit of a higher 
classification. 
[Acts 1981, 67th Leg., p. 1671, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.056. · Vending Machine, Train, Boat, Air
plane, Vehicle 

If a distributor, wholesale dealer, or retailer ap
plies for a permit to sell tobacco products from a 
vending machine, train, boat, airplane, or vehicle, 
the applicant must show on the application: 

(1) the serial number of the vending machine; 
(2) the make, motor number, and license num-

ber of the vehicle; 
(3) the name of the airplane; 
(4) the name of the boat; or 
(5) the number of the train and the name of the 

railway company. 
[Acts 1981, 67th Leg., p. 1672, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.057. Vending Machine With Cigarette Deal
er's Permit 

If a person has a cigarette dealer's permit for a 
vending machine, a tobacco products permit for the 
machine is not required. The record required by 
Section 155.109 of this code must show that the 
person has a cigarette dealer's permit. 
[Acts 1981, 67th Leg., p. 1672, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.058. . Revenue 
Revenue from the sale of permits to distributors, 

wholesale dealers, and retailers is allocated in the 
same manner that other revenue is allocated by 
Subchapter H of this chapter. 
[Acts 1981, 67th Leg., p. 1672, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.059. Revocation of Distributor's, Wholesale 
Dealer's, or Retailer's Permit 

(a) The comptroller may revoke or suspend a dis
tributor's, wholesale dealer's, or retailer's permit if 
the distributor, wholesale dealer, or retailer has vio
lated a provision of this chapter or a rule made 
under this chapter. 

(b) The comptroller shall revoke or suspend a dis
tributor's permit if the distributor: 

(1) fails or refuses to file a new or additional 
bond within 10 days after the date of the comp-
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troller's demand as required by Section 155.062 of 
this code; 

(2) fails to file an acceptable new bond within 
15 days after the date of the notice from the 
comptroller required by Section 155.063 of this 
code; or 

(3) fails or refuses to file reports and remit or 
pay the tax at the intervals fixed by the comptrol
ler. 
(c) The comptroller shall give written notice stat

ing the reason for the revocation or suspension. The 
comptroller may mail the notice to the place desig
nated on the application for a permit as the place of 
business. 
[Acts 1981, 67th Leg., p. 1672, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.060. Revocation of Solicitor's Permit 
If a solicitor fails to comply with the provisions of 

this chapter, the comptroller, after giving the solic
itor notice and an opportunity to be heard, may 
revoke the permit. 
[Acts 1981, 67th Leg., p. 1672, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.061. Bond 
(a) A distributor shall file with the application for 

a permit a bond that: 
. (1) is conditioned on full, complete, and faithful 
performance of all conditions and requirements 
imposed by this chapter or by rules made by the 
comptroller; and 

(2) guarantees timely payment of taxes, penal
ty, interest, and costs. 
(b) The comptroller shall set the amount of the 

bond for at least three times the amount of tax that 
may be expected to accrue during a month, but the 
minimum amount is $1,000. 

(c) The bond must: 
(1) be executed by a corporate surety authoriz

ed to do business in this state; 
(2) be payable to the state; and 
(3) remain in force for one year after its eff ec

tive date unless released by the comptroller. 
(d) A bond that is continuous in form may be 

continued in effect by a renewal certificate accepta
ble to the comptroller. If a renewal certificate is 
issued, it has the force and effect of an original 
bond. 
[Acts 1981, 67th Leg., p. 1672, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.062. Insufficient Bond 
(a) The comptroller may require an additional or a 

new bond if an existing bond becomes insufficient or 
a surety becomes unsatisfactory. An existing bond 
is not invalidated by the filing of a new bond, the 
cancellation or suspension of a permit, or a recovery 
on any bond. 

(b) The comptroller may require the filing of re
ports and payment of tax at intervals shorter than 
one month if the comptroller believes that an exist
ing bond is insufficient. 
[Acts 1981, 67th Leg., p. 1673, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.063. Release of Surety 

(a) If a surety files a written request with the 
·comptroller in Austin to be released from liability on 
a bond, the surety shall be released from liability 
accruing more than 30. days after the date of the 
filing of the request. The surety is not released 
from liability accruing before the 30-day period ex
pires. 

(b) The comptroller, on receipt of the request, 
shall notify the person in whose behalf a bond was 
filed that the request has been received. 
[Acts 1981, 67th Leg., p. 1673, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.064. Cash or Securities 

(a) Instead of filing the bond required by Section 
155.061 of this code, an applicant may deposit: 

(1) cash in the amount of the required bond in 
the suspense account of the treasury; or 

(2) securities with a par value equal to the 
amount of the required bond and of a class in 
which funds of The University of Texas may be 
legally invested. 

(b) Cash or securities deposited under this section 
shall be released within 60 days after the date of 
cancellation or surrender of a permit held by the 
person in whose behalf they were deposited if the 
comptroller clears the person of tax liability. 

(c) If the state secures a judgment in an action 
against a person in whose behalf cash or securities 
were deposited and recovers any tax, costs, penalty, 
or interest, the comptroller may withdraw or use the 
cash or sell the securities and use the proceeds to 
satisfy the judgment. 

(d) A person may acknowledge in writing the 
correctness of the state's claim for tax, costs, penal
ty, or interest and may authorize the use of the cash 
or the proceeds from the sale of the securities to pay 
on or pay off the claim without a suit being filed. 

(e) Suit may be filed against any surety on any 
bond furnished by a distributor without resorting to 
or exhausting the assets of the distributor or making 
the distributor, as principal obligor to the bond, a 
party to the suit. 
[Acts 1981, 67th Leg., p. 1673, ch.· 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 155.065 to 155.100 reserved 
for expansion] 



1783 TAX CODE § 155.105 
SUBCHAPTER D. RECORDS AND REPORTS 

§ 155.101. Record of Tobacco Products 
(a) A distributor, wholesale dealer, or retailer 

shall keep at each place of business in this state, 
except as provided by Section 155.110 of this code, a 
record of tobacco products purchased and of tobacco 
products received. The record must include all in
voices, bills of lading, waybills, freight bills, express 
receipts or copies of express receipts, and any ship
ping records furnished by the carrier and the seller 
or shipper. 

(b) A distributor, wholesale dealer, or retailer 
shall keep at each place of business in this state, 
except as provided by Section 155.110 of this code, a 
record in a well-bound book that provides complete 
information on tobacco products purchased and on 
tobacco products received. The· record must show: 

(1) the date the tobacco products were received; 
(2) whether the tobacco products were drop

shipped or otherwise; 
(3) the name and address of the seller and the 

shipper; · · 
(4) the place from which the tobacco products 

were shipped or delivered; 
(5) the place where the tobacco products were 

received; 
(6) the name of the carrier if shipped by com

mon carrier; 
(7) the name of the boat or barge if shipped by 

water; 
(8) if received by mail, whether sent registered 

mail, insured parcel post, or ordinary mail; 
(9) the number and kind of tobacco products 

received on which tax has been paid; and 
(10) if a distributor, an inventory made the first 

of each month showing the number and kind of 
tobacco products on hand on which tax has been 
paid. 

[Acts 1981, 67th Leg., p. 1674, ch. 389, § 1, eff. Jan. 1, 
1982:) 

§ 155.102. Report of Sale or Use 
(a) A distributor or wholesale dealer shall keep at 

each place of business in this state, except as provid
ed by Section 155.110 of this code, a record of each 
sale, distribution, or use of tobacco products whether 
taxed under this chapter or not. The record shall be 
kept on an invoice supplied by the distributor or 
wholesale dealer. The invoice shall be supported by 
the receipts and records furnished by the carrier. 
The invoice shall be issued in duplicate, unless the 
sale or distribution is made by drop shipment, in 
which case the invoice shall be issued in triplicate. 
The original invoice shall be delivered to the pur
chaser, and the duplicate shall be kept by the distrib
utor or wholesale dealer. If tobacco products are 
distributed or exchanged in a manner other than a 
sale, the invoice must explain the transaction. If a 

distributor or wholesale dealer sells tobacco products 
at retail, the distributor or wholesale dealer shall 
issue an invoice to the retail department for tobacco 
products to be sold at retail, and the distributor or 
wholesale dealer shall keep the stock invoice for 
retail sale separate from other stock. 

(b) A distributor or wholesale dealer shall keep at 
each place of business in this state a record in a 
well-bound book of all tobacco products sold, distrib
uted, or used by the distributor or wholesale dealer. 

(c) The invoice and record book must show for 
'each sale, distribution, or use of tobacco products: 

(1) the date of sale, distribution, or use; 
(2) the purchaser's name and address; 
(3) the means of delivery; 
(4) if delivered by common carrier, the name of 

the carrier; 
(5) if delivered by mail, whether by registered 

mail, insured parcel post, or ordinary mail; 
(6) the designation of drop shipment if the sale 

is a drop shipment by a distributor; 
(7) the number and kind of tobacco products 

sold; and 
(8) if the sale is by a distributor, the number 

and kind of tobacco products on which the tax has 
been paid. 

[Acts 1981, 67th Leg., p. 1674, ch. 389, § 1, eff. Jan. l, 
1982.] 

§ 155.103. Interstate Business 
If a person sells tobacco products in interstate 

commerce only, the person shall keep the same type 
of records and make the same type of reports that 
are required of a distributor. 
[Acts 1981, 67th Leg., p. 1675, ch. 389, § 1, eff. Jan. 1, 
198_2.] 

§ 155.104. Salesman 
A salesman who is employed by a manufacturer, 

who handles only the products of the employer, and 
who sells or distributes tobacco products on which 
the tax has been paid in this state for resale shall 
keep the same records that are required of a whole
sale dealer. The salesman shall deliver the original 
of the invoice required by Section 155.102 of this 
code to the purchaser or recipient of the tobacco 
products. 
[Acts 1981, 67th Leg., p. 1675, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.105. Solicitor 
(a) A solicitor shall keep in this state a record of 

orders solicited a:nd orders taken for tobacco prod
ucts. The record must show: 

(1) the quantity and kind of tobacco products 
ordered or shipped; 

(2) the name of the person from whom the 
tobacco products were ordered or by whom the 
tobacco products are shipped; 
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(3) the name and address of the purchaser; 
(4) the date the tobacco products were ordered; 

and 
(5) if available, the date the tobacco products 

were shipped. 
(b) If a solicitor is given credit for or furnished 

records of an order or shipment shipped by the 
vendor that the solicitor represents, the solicitor 
shall· keep the record whether or not the solicitor 
took the order. 
[Acts 1981, 67th Leg., p. 1675, ch. 389, § 1, eff. Jan. 1, 1982.] 

§ 155.106. · Records Kept Separate 
A person required to keep records or invoices, bills 

of lading, freight bills, waybills, express receipts, 
requisitions, or copies of orders by this subchapter 
shall keep the records separate from records of other 
merchandise handled. 
[Acts 1981, 67th Leg., p. 1675, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.107. Carrier 
(a) A common or contract carrier that transports 

tobacco products in this state shall keep a record in 
this state of tobacco products handled or transport
ed. The record must show for each transaction: 

(1) the names of the consignor and the consign
ee; 

(2) the date of delivery; and 
(3) the kind or quantity of tobacco products 

transported or handled. 
(b) The carrier shall keep the record required by 

this section and all books or records in the custody of 
the carrier showing the shipment of tobacco prod
ucts open at all times for inspection by the comptrol
ler or the attorney general. The carrier shall allow 
the comptroller and the attorney general free access 
to books, records, and tobacco products in the carri
er's custody. 
[Acts 1981, 67th Leg., p. 1670, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.108. Distributing Agent's Record 
(a) A distributing agent shall keep at each place 

of business in this state a record of tobacco products 
received and a record of each distribution or delivery 
made by the distributing agent. . 

(b) The record of tobacco products received must 
include the originals or copies of all: 

(1) orders; 
(2) invoices; 
(3) bills of lading; 
(4) waybills; 
(5) freight bills; 
(6) express receipts; and 
(7) shipping records furnished to the distribut

ing agent by the carrier and the shipper. 
(c) The record of a distribution or delivery must 

include: 

(1) orders or copies of orders; 
(2) invoices or copies of invoices; and 
(3) shipping records furnished by the carrier 

and the person· ordering the distribution or deliv
ery. 

[Acts 1981, 67th Leg., p. 1676, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.109. Vending Machine Record 
(a) A person who operates a vending machine 

shall keep, at the place designated in the application 
as the permanent place for records, a record of all 
tobacco products vending machines possessed. 

(b) The record. must show for each machine: 
(1) the date the machine was received from the 

seller; 
(2) the serial number of the machine; 
(3) the present location of the machine; 
(4) the date the machine was placed on location; 
(5) the current permit number of the machine; 
(6) the date the permit expires; and· 
(7) if the machine is sold or disposed of, the 

name and address of the person receiving the 
machine. 

[Acts 1981, 67th Leg., p. 1676, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.110. Availability of Records 
(a) A person, other than a common carrier or 

contract carrier, required by this subchapter to keep 
a record, shall keep the record available at all times 
for two years for inspection by the comptroller and 
the attorney general. 

(b) If a distributor's, wholesale dealer's, or retail
er's place of business is a vending machine, train, or 
vehicle, the distributor, wholesale dealer, or retailer 
shall designate in the application for a permit a 
permanent place to keep the records. The distribu
tor, wholesale dealer, or retailer shall keep the rec
ords in the designated place after the tobacco prod
ucts are delivered from the vending machine, train, 
or vehicle. 
[Acts 1981, 67th Leg., p. 1676, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.111. Distributor's Report 
(a) A distributor shall file with the comptroller in 

Austin, on or before the 10th day of each calendar 
month, a report for the preceding month. 

(b) The report must show: 
(1) the amounts of cigars and tobacco products 

purchased, received, acquired, or ordered; 
(2) the amounts of cigars and tobacco products 

sold, distributed, used, lost, or disposed of; 
(3) the amounts of cigars and tobacco products 

on hand at the beginning and the end of the 
month; and 
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(4) any other information the comptroller re

quires relating to cigars and tobacco products han
dled and to taxes due on them. 
(c) The comptroller shall prescribe the form of the 

report. 
[Acts 1981, 67th Leg., p. 1677, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.112. Solicitor's Report 
(a) A solicitor shall file with the comptroller, on or 

before the fifth day of each month, a copy of each 
order solicited by him in this state during the pre
ceding calendar month. The comptroller shall sup
ply the forms. 

(b) The copy must show: 
(1) the quantity and kind of tobacco products 

ordered; 
(2) the name of the person ordering the tobacco 

products; 
(3) the name of the person from whom the 

tobacco products were ordered; 
(4) the name and address of the purchaser; 
(5) the date the tobacco products were ordered; 

and 
(6) any other information the comptroller re-

quires. 
[Acts 1981, 67th Leg., p. 1677, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.113. Distributing Agent's Report 
(a) A distributing agent in this state shall report 

to the comptroller each day except Sundays and 
holidays all tobacco product deliveries made by the 
distributing agent on the preceding day or days. 

(b) The comptroller shall prescribe the form of the 
report, and the distributing agent shall furnish the 
form. 

(c) The report must show: 
(1) the name of the person ordering the deliv

ery; 
(2) the date of delivery; 
(3) the name and address of the person to whom 

delivered; 
(4) the invoice number; 
(5) the bill of lading or waybill number; 
(6) the quantity and kind of tobacco products 

delivered; 
(7) the means of delivery; 
(8) 'the transportation agent; and 
(9) the designation of drop shipment if a drop 

shipment. 
(d) If the invoice furnished to the distributing 

agent by the manufacturer or person ordering the 
delivery or the bill of lading prepared by the distrib
u ting agent to cover the shipment under the invoice 
contains the information required by this section, a 
copy of the invoice or bill of lading may be sent to 
the comptroller instead of the report. 
[Acts 1981, 67th Leg., p. 1677, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 155.114 to 155.140 reserved 
for expansion] 

SUBCHAPTER E. ENFORCEMENT OF TAX 

§ 155.141. Evidence 

(a) In a suit to establish or collect a tax, penalty, 
and cost of audit from a distributor, the following 
types of reports are admissible in evidence and are 
prima facie evidence of their contents: 

(1) a report filed with the comptroller by the 
distributor, or a copy of a report certified to by 
the comptroller or the comptroller's chief clerk, 
showing the number of tobacco products sold by 
the distributor on which a tax, penalty, and cost of 
audit has not been paid; or 

(2) an audit made by the comptroller from the 
books or records of the distributor, or an audit 
made by another person if signed arid sworn to as 
being made from the records of the distributor or 
persons from whom the distributor has bought, 
received, or delivered tobacco products. 

(b) The inaccuracy of the report or audit may be 
shown. 
[Acts 1981, 67th Leg., p. 1678, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.142. Venue 

A civil suit filed under this chapter may be 
brought in Travis County or in the county of the 
defendant's domicile. 
[Acts 1981, 67th Leg., p. 1678, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.143. Seizure 

~a) The comptroller with or without process may 
seize: 

(1) tobacco products taxed under this chapter 
that are possessed or controlled by a person for 
the purpose of selling or removing the tobacco 
products in violation of this chapter; 

(2) tobacco products that are removed, deposit
ed, or concealed by a person intending to avoid 
payment of taxes imposed by this chapter; 

(3) an automobile, truck, boat, conveyance, or 
other type of vehicle used to remove or transport 
tobacco products by a person intending to avoid 
payment of taxes imposed by this chapter; and 

(4) equipment, paraphernalia, or other tangible 
personal property used by a person intending to 
avoid payment of taxes imposed by this chapter 
found in the place where the tobacco products are 
found. 

(b) An item seized under this section is forfeited 
to the state and remains in the custody of the 
comptroller, sheriff, or other officer for disposition 
as provided by this chapter. The seized item is not 
subject to replevin. 
[Acts 1981, 67th Leg., p. 1678, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 155.144. Comptroller's Report 
(a) If the comptroller seizes property under Sec

tion 155.143 of this code, the comptroller shall imme
diately make a written report showing: 

(1) the name of the person making the seizure; 
(2) the place where the property was seized; 
(3) the person from whom the property was 

seized; 
(4) an inventory; and 
(5) ·an appraisal showing the ordinary retail 

price of the items seized. 
(b) The comptroller shall prepare the report in 

duplicate. The person· who seized the property shall 
sign the report. The comptroller shall give the 
original to the person from whom the property was 
seized and shall file a duplicate copy open for public 
inspection in the comptroller's office. 
[Acts 1981, 67th Leg., p. 1678, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.145. Forfeiture Proceeding 
(a) At the comptroller's request, the attorney gen

eral or the district or county attorney of the county 
where the seizure occurred shall file an in rem 
proceeding in a court of competent jurisdiction in 
the county of seizure. The state is the plaintiff, and 
the owner or person in possession of the seized 
property is the defendant. If the owner or possessor 
is unknown, the seized property is the defendant. 
. (b) After the suit is filed, the clerk of the court 

shall notify the owner or person in possession to 
appear before the court on a named date to show 
cause why the property should not be forfeited. The 

. date of appearance may not be set for less than two 
days after the date of service of the notice. The 
notice shall be served by the sheriff of the county. 

(c) On the comptroller's affidavit that the defend
ant is a nonresident, that the defendant's residence 
is unknown, or that the defendant's name is un
known, notice or process shall be served or published 
in the manner provided by law for service on nonres
idents or unknown defendants. The hearing may 
not be held before the expiration of 10 days after 
the date of service or of the first publication of the 
notice. The court shall appoint an attorney to rep
resent the nonresident or unknown defendant. The 
attorney has the rights, duties, and compensation as 
provided by law for an attorney appointed to rep
resent a nonresident defendant or an unknown de
fendant. 
[Acts 1981, 67th Leg., p. 1679, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.146. Sale by Sheriff 
(a) If a court renders final judgment maintaining 

a seizure and declaring a fol'f eiture as provided by 
Section 155.145 of this code, the court shall order 
that the sheriff sell the property to· the highest 
bidder at public auction in the county of seizure. 
The sheriff shall give 10 days' notice of the sale by 

advertising at least twice in a legal publication in 
the county. 

(b) The sheriff shall send the sale proceeds, less 
expenses of seizure and court costs, to the state 
treasury. The net proceeds are allocated as provided 
by Subchapter H of this code. 

(c) If the district or county attorney files and 
prosecutes a case under Section 155.145 of this code, 
a fee of $15 shall be paid to the official in addition to 
other fees allowed by law. The fee is collected as 
court costs out of the sale proceeds. 
[Acts 1981, 67th Leg., p. 1679, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.147. Sale by Comptroller 
In lieu of the forfeiture proceeding provided by 

Section 155.145 of this code, the comptroller may sell 
seized property through the summary proceeding 
provided by Section 155.148 of this code if the prop
erty appears by the report or receipt of the officer 
seizing it to be of an appraised value of $500 or less. 
[Acts 1981, 67th Leg., p. 1679, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.148. Summary Proceeding 
(a) The comptroller shall publish a notice in a 

newspaper in the county where the seizure was 
made. The notice must; 

(1) give a description of the property; 
(2) state the time and place of seizure; 
(3) state the cause of seizure; and 
(4) require a person claiming an interest in the 

property to appear and make a claim within 15 
days after the date of publication. 
(b) A person claiming an interest in seized proper

ty may: 
(1) file a claim with the comptroller stating the 

person's interest in the property; and 
(2) execute a bond to the state in the amount of 

$250 with sureties approved by the comptroller 
conditioned on the person paying the cost of the 
forfeiture proceeding if forfeiture is established. 
(c) If the comptroller receives the bond provided 

for by this section, the comptroller shall send the 
bond with a certified copy of the report or receipt of 
the property seized as provided by Section 155.144 of 
this code to the attorney general or the county or 
district attorney of the county of seizure. The attor
ney general or county or district attorney shall file 
and prosecute forfeiture proceedings as provided by 
Section 155.145 of this code. 

( d) If no person files a timely claim and executes 
a bond, the comptroller shall: 

(1) give 10 days' notice of the sale of the seized 
property by publishing notice twice in a newspa
per in the county of seizure; 

(2) sell the seized property at the time and place 
specified in the notice at public auction; and 
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(3) after deducting the cost of seizure, appraise

ment, custody, and sale, deposit the proceeds in 
the treasury to be allocated as provided by Sub
chapter H of this chapter. 

[Acts 1981, 67th Leg., p. 1679, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.149. Tax Not Paid 
If the tax has not been paid on tobacco products 

seized under Section 155.143 of this code, an officer 
who sells the tobacco products shall pay the tax and 
deduct the amount of the tax from the sale proceeds. 
[Acts 1981, 67th Leg., p. 1680, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.150. Seizure or Sale No Defense 
The seizure, forfeiture, and sale of tobacco prod

ucts or property under this chapter, with or without 
court action, is not a defense to criminal prosecution 
for an offense or from liability for a penalty under 
this chapter. · 
[Acts 1981, 67th Leg., p. 1680, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 155.151. Waiver Permitted 
(a) The comptroller may waive a forfeiture pro

ceeding for property seized under Section 155.143 of 
this code if the owner or possessor of the property; 

(1) pays the tax due; and 
(2) pays to the state through the comptroller an 

additional sum equal to the tax due. 
(b) The comptroller may make a compromise with 

a person before or after a claim is filed in court. 
The comptroller shall keep a record open for public 
inspection of compromises and waivers of forfeiture 
made under this section. 
[Acts 1981, 67th Leg., p. 1680, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.152. Payment to Treasury 
The comptroller shall deposit money collected un

der Section 155.151 of this code, after payment of 
costs and commissions, in the treasury to be allocat
ed as provided by Subchapter H of this chapter. 
[Acts 1981, 67th Leg., p. 1680, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.153. State Tax Lien Preferred 
The taxes, penalties, and costs of auditing provid

ed by Section 155.181 of this code that a distributor 
owes this state are a pref erred lien, first and prior to 
other existing liens, contract or statutory, legal or 
equitable, on all property of the distributor used in 
the distributor's business. 
[Acts 1981, 67th Leg., p. 1680, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.154. Property Included 
Property subject to the lien provided for by Sec

tion 155.153 of this code includes: 

(1) manufacturing plants; 
(2) storage plants; 
(3) warehouses; 
(4) office buildings and equipment; 
(5) motor vehicles or equipment used as a vehi

cle; 
(6) each tract of land on which a manufacturing 

plant, storage plant, warehouse, office building, or 
other property is located; 

(7) tangible property that is used to carry on 
the distributor's business; and 

(8) all the distributor's tobacco products. 
[Acts 1981, 67th Leg., p. 1681, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 155.155 to 155.180 reserved 
for expansion] 

SUBCHAPTER F. ADMINISTRATION 
BY COMPTROLLER 

§ 155.181. Auditing Costs 
(a) If a distributor fails to pay a tax or penalty in 

the proper manner when due as required by this 
chapter, the comptroller may employ a person to 
determine the amount due. If the distributor has 
not paid the tax or penalty, the distributor shall pay 
the reasonable expenses incurred in the investigation 
and audit as an additional penalty. 

(b) The comptroller shall deposit funds paid in 
under this section to the credit of a special fund in 
the treasury to be used for making audits. The 
comptroller may use other funds available for audits 
when the special fund. is exhausted. 
[Acts 1981, 67th Leg., p. 1681, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.182. Payment of Double Amount 
(a) If the comptroller finds that a person has sold 

tobacco products without the tax having been paid, 
the C.Omptroller may require the person to pay the 
state through the comptroller a sum equal to twice 
the amount of tax due. 

(b) If the person does not furnish the comptroller 
evidence of a report showing tax payment to cover 
nontax-paid tobacco products purchased by the per
son, it is presumed that the tobacco products were 
sold without reporting and paying the tax. 
[Acts 1981, 67th Leg., p. 1681, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.183. Inspection 
(a) To determine the tax liability of a person 

dealing in tobacco products, the comptroller may: 
(1) inspect any premises where tobacco products 

are manufactured, produced, stored, transported, 
sold, or offered for sale or exchange; 

(2) remain on the premises as long as necessary 
to determine the tax liability; 
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(3) examine the records required by this chapter 
or records kept incident to the conduct of the 
tobacco products business of the person dealing in 
tobacco products; and 

(4) examine stocks of tobacco products. 

(b) A person dealing in tobacco products may not: 

(1) fail to produce, on the comptroller's demand, 
records required by this chapter; or 

(2) hinder or prevent the inspection of the re
quired records or the examination of the premises. 

[Acts 1981, 67th Leg., p. 1681, ch. 389, § 1, eff. Jan. 1; 1982.] 

§ 155.184. Credit for Tax Paid 

(a) The comptroller may make rules providing for 
credit for tax paid on tobacco products if the tobacco 
products have become unfit for use or consumption 
or unsalable. 

(b) The comptroller may not allow credit under 
this section unless the comptroller is satisfied that 
the tobacco products are unfit for use or consump
tion or unsalable and have been destroyed or re
turned to the manufacturer. 
[Acts 1981, 67th Leg., p. 1682, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.185. Information Confidential 

(a) Information obtained by the attorney general 
or the comptroller from a record, report, instrument, 
or copy of a record, report, or instrument that is 
required by this chapter is confidential and not open 
to public inspection, except as provided by Subsec
tions (c), (d), and (e) of this section. 

(b) Information obtained by the attorney general 
or the comptroller during an examination of a tax
payer's books, records, papers, officers, employees, 
business affairs, operations, source of income, prof
its, losses, or expenditures is confidential and not 
open to public inspection, except as provided by 
Subsections (c) and (d) of this section. 

(c) The comptroller or the attorney general may 
use information obtained from an examination or 
obtained from a record, report, instrument, or copy 
of a record, report, or instrument to enforce the 
provisions of this chapter. 

SUBCHAPTER G. PENALTIES 

§ 155.201. Penalties 
(a) A person violates this chapter if the person: 

(1) is a distributor, wholesale dealer, retailer, or 
distributing agent and fails to keep records re
quired by this chapter; 

(2) is a distributor, wholesale dealer, or retailer 
and sells tobacco products taxed under this chap
ter without a valid permit; 

(3) is a distributor, wholesale dealer, or distrib
uting agent and fails to make a report required by 
this chapter to the comptroller or makes a false or 
incomplete report; 

(4) is a distributing agent and stores, distrib
utes, or delivers tobacco products on which the tax 
has not been paid in this state without a valid 
permit; or 

(5) is a person affected by this chapter and fails 
or refuses to abide by or violates a provision of 
this chapter or a rule made by the comptroller 
under this chapter. 
(b) A person who violates this chapter forfeits and 

shall pay to .the state a penalty of not less than $25 
nor more than $500. 

(c) A separate offense is committed each day on 
which a violation occurs. 

(d) The attorney general shall bring suits to re
cover penalties under this section. 

(e) A suit under this section may be brought in a 
court of competent jurisdiction in Travis County or 
in any court. having jurisdiction. 
[Acts 1981, 67th Leg., p. 1682, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.202. Payment of Tax 
A person commits an offense if the person, with

out the tax being paid or accounted for by a licensed 
distributor: 

(1) makes a first sale of cigars or tobacco prod
ucts; 

(2) sells, offers for sale, or presents as a prize or 
gift tobacco products; or 

(3) knowingly consumes, uses, or smokes tobac
co products. 

[Acts 1981, 67th Leg., p. 1683, ch. 389, § 1, eff. Jan. 1, 
1982.] (d) The comptroller or the attorney general may 

authorize examination by other officers and law 
enforcement officials of this state, by tax official~of § 155.203. Possession: Tax Due $50 or Less 
another state, or by officials of the federal govern- (a) A person commits an offense if the person 
ment if a reciprocal arrangement exists. possesses, in violation of this chapter, tobacco prod

ucts on which a tax of $50 or less is required to be 
(e) Information set forth in a lien filed under this paid. The absence of evidence of tax payment is 

title or in a .Permit _issued un~er S~ctions 155-041\ notice that the tax has not been paid and is prima 
155.043 of this code is not confidential. , facie evidence of nonpayment. 
[Acts 1981, 67th Leg., p. 1682, ch. 389, § 1, eff. Jan. 1, \ (b) Th" t" d t h"b"t t t t" f 
1982 ] · 1s sec 10n oes no pro 1 1 ranspor a 10n o 

· tobacco products by a common carrier. 
[Sections 155.186 to 155.200 reserved [Acts 1981, 67th Leg., p. 1683, ch. 389, § 1, eff. Jan. 1, 

for expansion] 1982.] 
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§ 155.204. Concealment of Violation 

A person commits an offense if the person uses 
any artful device or deceptive practice to conceal a 
violation of this chapter. 
[Acts 1981, 67th Leg., p. 1683, ch. 389, § 1, eff. Jan. 1, 1982.] 

§ 155.205. Misleading the Comptroller 

A person commits an offense if the person mis
leads the comptroller in the enforcement of this 
chapter. 
[Acts 1981, 67th Leg., p. 1683, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.206. Refusing to Surrender Tobacco Prod
ucts 

A person commits an offense if the person refuses 
to surrender to the comptroller on demand tobacco 
products possessed in violation of this chapter. 
[Acts 1981, 67th Leg., p. 1683, ch. 389, § 1, eff. Jan. 1, 1982.] 

§ 155.207. Permits 

A person commits an offense if the person: 

(1) as a distributor or representative of a dis
tributor, makes a first sale without having a valid 
permit; 

(2) as a distributor or a representative of a 
distributor, makes a first sale without having a 
permit posted where it can be easily seen by the 
public; 

(3) as a distributor, wholesale dealer, or the 
representative of a distributor or wholesale dealer, 
does not deliver an invoice required by Section 
155.102 of this code to the purchaser; 

(4) as a wholesale dealer, retailer, or the repre
sentative of a wholesale dealer or retailer, sells 
tobacco products without having a valid permit; 

(5) as a wholesale dealer, retailer, or representa
tive of a wholesale dealer or retailer, sells tobacco 
products without having a permit posted where it 
can be easily seen by the public; 

(6) as a distributing agent, stores or distributes 
tobacco products on which the tax has not been 
paid without having a valid permit; or 

(7) offers for sale or solicits an order in this 
state for tobacco products to be shipped to a place 
in this state without having a valid solicitor's 
permit. 

[Acts 1981, 67th Leg., p. 1683, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.208. Misdemeanor 
An offense under Sections 155.202-155.207 of this 

· code is a misdemeanor punishable by a fine of not 
less than $25 nor more than $200. 
[Acts 1981, 67th Leg., p. 1684, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.209. Transportation of Tobacco Products 
A person· commits an offense if the person: 

(1) knowingly transports tobacco products taxed 
under this chapter without the tax being account
ed for by a licensed distributor; 

(2) wilfully refuses to stop a motor vehicle oper
ated to transport tobacco products after a request 
to stop from an authorized person; or 

(3) while transporting tobacco products, refuses 
to permit a complete inspection of the cargo by an 
authorized person. 

[Acts 1981, 67th Leg., p. 1684, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.210. Inspection of Premises 
A person commits an offense if the person refuses 

to permit a complete inspection by an authorized 
person of any premises where tobacco products are 
manufactured, produced, stored, transported, sold, or 
offered for sale or exchange. 
[Acts 1981, 67th Leg., p. 1684, ch. 389, § 1, efL Jan. 1, 
1982.] 

§ 155.211. Possession: Tax Due More Than $50 
(a) A person commits an offense if the person 

possesses, in violation of this chapter, tobacco prod
ucts on which a tax of more than $50 is required to 
be paid. 

(b) This section does not prohibit transportation of 
tobacco products by a common carrier. 
[Acts 1981, 67th Leg., p. 1684, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.212. Books and Records 
A person commits an offense if the person: 

(1) as a distributor, distributing agent, or the 
representative of a distributor or distributing 
agent knowingly makes, delivers to, and files with 
the comptroller an incomplete return or report; 

(2) knowingly fails to make and deliver to the 
comptroller a return or report as required by this 
chapter; 

(3) refuses to permit the attorney general or the 
comptroller to inspect and audit books and records 
that are required to be kept by this chapter or 
that are incidental to the conduct of the tobacco 
products business and may be kept; 

(4) knowingly fails to make entries in the books 
and records required by this chapter to be kept by 
a distr.ibutor, wholesale dealer, retailer, or distrib
uting agent; or 

(5) fails to keep for two years in this state 
books and records required by this chapter to be 
kept by a distributor, wholesale dealer, retailer, or 
distributing agent. 

[Acts 1981, 67th Leg., p. 1684, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 155.213. Felony 
An offense under Sections 155.209-155.212 of this 

code is a felony punishable by: 
(1) confinement in the state penitentiary for not 

more than two years or confinement in the county 
jail for not less than one month nor more than six 
months; 

(2) a fine of not less than $100 nor more than 
$5,000; or 

(3) both fine and confinement. 
[Acts 1981, 67th Leg., p. 1684, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.214. Overlap of Penalties 
If an offense is punishable under Section 155.208 

of this code and also under Section 155.213 of this 
code, the punishment prescribed by Section 155.213 
of this code controls. 
[Acts 1981, 67th Leg., p. 1685, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 155.215. Venue for Felony 
Venue of a prosecution for an offense punishable 

under Section 155.213 of this code is in Travis Coun
ty or in the county where the offense occurred. 
[Acts 1981, 67th Leg., p. 1685, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 155.216 to 155.240 reserved 
for expansion] 

SUBCHAPTER H. ALLOCATION OF TAX 

§ 155.241. Allocation of Tax 
Revenue collected under this chapter shall be de

posited to the credit of the general revenue fund. 
[Acts 1981, 67th Leg., p. 1685, ch. 389, § 1, eff. Jan. 1, 
1982.] 

CHAPTER 156. HOTEL OCCUPANCY TAX 

SUBCHAPTER A. DEFINITIONS 

Section 
156.001. Definitions. 

156.051. 
156.052. 
156.053. 

156.101. 
156.102. 

156.151. 
156.152. 
156.15.~. 

SUBCHAPTER B. TAX 

Tax Imposed. 
Rate of Tax. 
Collection of Tax. 

SUBCHA.PTER C. EXCEPTIONS 

Exception-Permanent Resident. 
Exception-Religious, Charitable, or Educational Or

ganization. 

SUBCHAPTER D. REPORTS AND PAYMENTS 

Report and Payment. 
Access to Books and Records. 
Reimbursement for Tax Collection. 

Section 
156.201. 
156.202. 
156.203. 

SUBCHAPTER E. ENFORCEMENT 

Interest on Delinquent Taxes. 
Penalty. 
Criminal Penalty. 

SUBCHAPTER F. DISPOSITION OF REVENUE 
156.251. Revenue Deposited in General Revenue Fund. 

SUBCHAPTER A. DEFINITIONS 

§ 156.001. Definitions 
In this chapter: 

(1) "Hotel" means a building in which members 
of the public obtain sleeping accommodations for 
consideration. The term includes a hotel, motel, 
tourist home, tourist house, tourist court, lodging 
house, inn, or rooming house, but does not include 
a hospital, sanitarium, or nursing home. 

(2) "Quarterly period" means a quarter of the 
calendar year. The first quarter is composed of 
the months of January, February, and March; the 
second quarter is composed of the months of April, 
May, and June; and the third quarter is composed 
of the months of July, August, and September; 
and the fourth quarter is composed of the months 
of October, November, and December. 

[Acts 1981, 67th Leg., p. 1686, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 156.002 to 156.050 reserved 
for expansion] 

SUBCHAPTER B. TAX 

§ 156.051. Tax Imposed 
(a) A tax is imposed on a person who, under a 

lease, concession, permit, right of access, license, 
contract, or agreement, pays for the use or posses
sion or for the right to the use or possession of a 
room or space in a hotel costing $2 or more each day. 

(b) The price of a room in a hotel does not include 
the cost of food served by the hotel and the cost of 
personal services performed by the hotel for the 
person except for those services related to cleaning 
and readying the room for use or possession. 
[Acts 1981, 67th Leg., p. 1686, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 156.052. Rate of Tax 
The rate of the tax imposed by this chapter is 

three percent of the price paid for a room in a hotel. 
[Acts 1981, 67th Leg., p. 1686, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 156.053. Collection of Tax 
A person owning, operating, managing, or control

ling a hotel shall collect for the state the tax that is 
imposed by this chapter and that is calculated on the 
amount paid for a room in the hotel. 
[Acts 1981, 67th Leg., p. 1686, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 156.054 to 156.100 reserved 
for expansion] 
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SUBCHAPTER C. EXCEPTIONS TO TAX 

§ 156.101. Exception-Permanent Resident 
This chapter does not impose a tax on a person 

who has the right to use or possess a room in a hotel 
for at least 30 consecutive days. 
[Acts 1981, 67th Leg., p. 1686, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 156.102. Exception-Religious, Charitable, or 
Educational Organization 

This chapter does not impose a tax on a corpora
tion or association that is organized and operated 
exclusively for a religious, charitable, or educational 
purpose 1if no part of the net earnings of the corpora
tion or association inure to the benefit of a private 
shareholder or individual. 
[Acts 1981, 67th Leg., p. 1686, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 156.103 to 156.150 reserved 
for expansion] 

SUBCHAPTER D. REPORTS AND PAYMENTS 

§ 156.151. Report and Payment 
On the last day of January, April, July, and Octo

ber, a person required to collect the tax imposed by 
this chapter shall pay the comptroller the tax collect
ed during the preceding quarterly period and at the 
same time shall file with the comptroller a report 
stating: 

(1) the total amount of the payments made for . 
rooms at the person's hotel during the preceding 
quarterly period; 

(2) the amount of the tax collected by the per
son during the preceding quarterly period; and 

(3) other information that the comptroller re
quires to be in the report. 

[Acts 1981, 67th Leg., p. 1687, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 156.152. Access to Books and Records 
After the comptroller gives reasonable notice to a 

person that the comptroller intends to inspect the 
books or records of the person, the comptroller has 
access to the person's books or records necessary for 
the comptroller to determine the correctness of a 
report filed under this chapter or the amount of 
taxes due under this chapter. 
[Acts 1981, 67th Leg., p. 1687, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 156.153. Reimbursement for Tax Collection 
The person required to file a report under this 

chapter may deduct and withhold from the taxes 
otherwise due to the state on the quarterly return, 
as reimbursement for the cost of collecting the tax, 
one percent of the amount of the tax due as shown 
on the report. If taxes due under this chapter are 
not paid to the state within the time required or if 

1 West's Tex.Stats. & Codes '81 Supp.-39 

the person required to file .a report fails to file the 
report when due, the person forfeits the claim to 
reimbursement that could have been taken if the tax 
had been paid or the report filed when due. 
[Added by Acts 1981, 67th Leg., p. 2779, ch. 752, § 11, eff. 
Jan. 1, 1982.] 

Acts 1981, 67th Leg., p. 960, ch. 366, § 1, amended Taxation-General art. 
23.04 [now, this section). Section 3 of said Act provides: ' 

"This Act' takes effect October 1, 1981, and applies to taxes collected on or 
after that date." 

[Sections 156.154 to 156.200 reserved 
for expansion] 

SUBCHAPTER E. ENFORCEMENT 

§ 156.201. Interest on Delinquent Taxes 
A tax imposed by this chapter that is not paid to 

the comptroller when it is due draws interest as 
provided by Section 111.060 of this code. 
[Acts 1981, 67th Leg., p. 1687, ch, 389, § 1, eff. Jan. 1, 
1982.] 

§ 156.202. Penalty 
(a)· If the person who is required to pay to the 

comptroller the tax imposed by this chapter fails to 
file a report or does not pay the tax when it is due, 
the person shall forfeit to the state a penalty of five 
percent of the amount of tax due. 

(b) If the person who is required to pay the tax to 
the comptroller does not pay the tax within 30 days 
after it is due, the person shall forfeit to the state a 
penalty of an additional five percent of the amount 
of tax due. 

(c) The minimum penalty under this section is $1. 
[Acts 1981, 67th Leg., p. 1687, ch. 389, § 1, eff. Jan. l, 
1982.] 

§ 156.203. Criminal Penalty 
(a) A person commits an offense if the person 

fails to file a report with the comptroller, collect a 
tax for the state, or pay a tax to the comptroller as 
the person is required to do by this chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $100 or more 
than $1,000. 
[Acts 1981, 67th Leg., p. 1687, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 156.204 to 156.250 reserved 
for expansion] 

SUBCHAPTER F. DISPOSITION OF REVENUE 

§ 156.251. Revenue Deposited in General Revenue 
Fund 

The revenue from the tax imposed by this chapter 
shall be deposited in the state treasury to the credit 
of the general revenue fund. 
[Acts 1981, 67th Leg., p. 1688, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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CHAPTER 157. INTERSTATE MOTOR 
CARRIER SALES AND USE TAX 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
157.001. Definitions. 

SUBCHAPTER B. IMPOSITION OF TAX 

157.101. Tax Imposed. 
157.102. Tax Rate. 

SUBCHAPTER C. ENFORCEMENT AND COLLECTION 

157.201. 
157.202. 
157.203. 
157.204. 
157.205. 

Permits. 
Reports. 
Records. 
Penalty and Interest. 
Enforcement by the Comptroller; Rules and Regula· 

tions. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 157.001. Definitions 
In this chapter: 

(1) "Person" includes an individual, firm, part
nership, joint venture, corporation, association, or
ganization, or group or combination acting as a 
unit. 

(2) "Motor carrier" means: 
(A) a person who transports persons or prop

erty for hire or who holds himself out to the 
public as willing to transport persons or proper
ty for hire by motor vehicle; 

(B) a person who leases, rents, or otherwise 
provides a motor vehicle for the use of others 
and who in connection therewith in the regular 
course of business provides, procures, or ar
ranges for, directly, indirectly, or by course of 
dealing, a driver or operator therefor; 

(C) a person who operates a motor vehicle 
over the public highways of this state for the 
purpose of transporting persons or property 
when the transportation is incidental to a pri
mary business enterprise, other than transporta
tion, in which such person is engaged; or 

(D) a person who engages in transportation 
by motor vehicle of persons or property for 
compensation, other than transportation re
ferred to in Paragraph (A) of this subdivision, 
under continuing contracts with one person or a 
limited number of persons either: 

(i) for the furnishing of transportation serv
ices through the assignment of motor vehicles 
for a continuing period of time to the exclusive 
use of each person served; or 

(ii) for the furnishing of transportation serv
ices designed to meet the distinct and peculiar 
needs of each individual customer which are not 
normally provided by a common carrier. 
(3) "Interstate motor vehicle" means a motor 

vehicle whose registration fees could be appor
tioned if the motor vehicle were registered in a 
state or province of a country which was a mem-

her of the International Registration Plan. For 
the purposes of this chapter, a bus used in trans
portation of chartered parties shall be considered 
an interstate motor vehicle if it meets all the 
standards required of other motor vehicles for 
apportioned registration fees. 

(4) "Truck-tractor" means every motor vehicle 
designed or used primarily for drawing other vehi
cles, and not so constructed as to carry a load 
other than a part of the weight of the vehicle and 
load so drawn. 

(5) "Commercial motor vehicle" means any mo
tor vehicle (other than a motorcycle or passenger 
car) designed or used primarily for the transporta
tion of property or persons. 

(6) "Trail~r" means every vehicle designed or 
used to carry its load wholly on its own structure 
and to be drawn by a motor vehicle. 

(7) "Semitrailer" means a vehicle of the trailer 
type so designed or used in conjunction with a 
motor vehicle that some part of its own weight 
and that of its load rests upon or is carried by 
another vehicle. 

(8) "Trip-lease equipment" means a motor vehi
cle leased between any person and a motor carrier 
on a single trip basis and driven by the lessor or 
an employee of the lessor. 

(9) "Purchase" includes a lease for a time p~riod 
exceeding 180 days except the lease of a motor 
vehicle with a driver. 

(10) "Preceding year" means the period of 12 
consecutive calendar months immediately prior to 
September 1. 

[Added by Acts 1981, 67th Leg., p. 2750, ch. 752, § 1, eff. 
Jan. 1, 1982.] 

Acts 1981, &7th Leg., p. &34, ch. 254, § 2, eff. Jan. 1, 1982, which added 
Taxation--General, arts. 6A.201 to &A.208, and which was repealed by Acts 
1981, &7th Leg., p. 278&, ch. 752, § 17, eff. Jan. 1, 1982, was Incorporated 
Into the Tax Code by the addition of this chapter. Section 3 of Acts 1981, &7th 
Leg., p. &37, ch. 254, provides: 

"(a) Since Chapter b, Title 122A, failed to establish adequate administrative 
provisions and failed to define "use" in regard to interstate commerce, the use 
tax provisions in Chapter b will not apply to interstate motor vehicles as defined 
In this Act and which were purchased or first brought into the state prior to the 
effective date of this Act or to contracts executed prior to the effective date of 
this Act. The clarifying amendments of this Act shall apply to interstate motor 
vehicles purchased or first brought into the state or contracts executed after the 
effective date of this Act. 

"(bl This Act becomes effective January 1, 1982." 

SUBCHAPTER B. IMPOSITION OF TAX 

§ 157.101. Tax Imposed 
There is levied a motor vehicle sales and use tax 

on interstate motor vehicles, trailers, and semitrail
ers operated by motor carriers which are residents of 
this state or are domiciled or doing business in this 
state. 
[Added by Acts 1981, 67th Leg., p. 2750, ch. 752, § 1, eff. 
Jan. l, 1982.] 

§ 157.102. Tax Rate 
(a) Except as provided in Subsections (c), (d), and 

(e) of this section, the payment of the tax is the 
responsibility of the motor carrier operating the 
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motor vehicle and the tax rate on an interstate 
motor vehicle shall be calculated as follows: 

(1) The carrier's total miles operated in Texas 
by interstate truck-tractors and interstate com
mercial motor vehicles during the preceding year 
is divided by the total miles operated by the same 
interstate truck-tractors and interstate commer
cial motor vehicles operated in Texas during the 
preceding year; 

(2) The percentage calculated in Subdivision (1) 
of this subsection is multiplied by four percent of . 
the purchase price of each interstate motor vehicle 
purchased in Texas or first brought into the State 
of Texas during the reporting period. If a lease 
price is used in this formula, charges for gasoline, 
maintenance, insurance, and pass-through charges, 
such as federal highway use tax and fees for 
licensing and registration, may be excluded from 
the lease price; 

(3)(A) From the amount computed in Subdivi
sion (2) of this subsection may be deducted the 
amount of sales and use tax paid on the interstate 
motor vehicle multiplied by the formula in Subdi
vision (1) of this subsection; 

(B) If an operator is paying sales or use tax 
on lease payments, he may take the credit al
lowed by Paragraph (A) of this subdivision on a 
quarterly basis. 

(b) If a motor carrier has not operated in Texas 
during the preceding year, it shall estimate the miles 
it will drive during the year and use the estimate in 
the calculations set forth in Subsection (a) of this 
section. The carrier shall adjust any overpayments 
or underpayments of tax based on actual mileage in 
the first reporting period after a year of operation. 

(c)(l) The payment of the tax is the resp6nsibility 
of the motor carriers operating the motor vehicle, 
and the tax rate on an interstate trailer or semitrail
er being purchased or first brought into Texas dur
ing a reporting period shall be calculated as follows: 

(A) The number of truck-tractors operated in 
Texas by the motor carrier during the reporting 
period is divided by the total number of truck
tractors operated by a motor carrier in the 
reporting period; 

(B) The percentage calculated in Paragraph 
(A) of this subdivision is multiplied by four 
percent of the purchase price of all trailers and 
semitrailers purchased during the reporting pe
riod;· 

(C) The amount calculated in Paragraph (B) 
of this subdivision is multiplied by the formula 
in Subsection (a)(l) of this section; 

(D) From the amount calculated in Paragraph 
(C) of this subdivision · shall be deducted the 
amount of sales and use taxes paid on all trail
ers and semitrailers purchased in the reporting 
period multiplied by the percentages calculated 
in Paragraph (A) of this subdivision and in 
Subsection (a)(l) of this section; 

(2) However, if the motor carrier can prove that 
the actual number of trailers or semitrailers being 
purchased in Texas or first brought into Texas 
during a reporting period is less than the number 
under the formula in Subsection (c)(l) of this 
section, the motor carrier may pay tax on the 
lesser number using the formula in Subsection (a) 
of this section. If a motor carrier chooses to use 
the actual number of trailers or semitrailers pur
chased in Texas or first brought into Texas during 
a reporting period and then uses the formula for 
other reporting periods, the motor carrier must 
remit tax on trailers and semitrailers purchased 
during the period it used the actual count when 
the trailers or semitrailers are first brought into 
the state. 
(d) If a motor carrier contracts to hire an inter

state motor vehicle with a driver to transport per
sons or property over the carrier's routes and under 
the authority of the carrier's permits, the tax rate is 
$25 per truck-tractor per contract and $25 per trailer 
or semitrailer per contract and is the responsibility 
of the motor carrier operating the motor vehicle. 
However, if a sales and use tax of at least four 
percent of the purchase price of the motor vehicle 
has been paid or if tax under Subsection (a), (b), or 
(c) of this section has been paid, no tax is due on the 
vehicle under this subsection. This subsection may 
not be utilized by a motor carrier contracting with a 
person being controlled or having controlling inter
est in the motor carrier. Controlling interest is 
defined as 50 percent of ownership. 

(e) If a motor carrier contracts to use trip-leased 
equipment, the tax rate is $5 per motor vehicle per 
contract and is the responsibility of the motor carri
er operating the motor vehicle. However, if a sales 
and use tax of at least four percent of the purchase 
price of the motor vehicle has been paid or if tax 
under Subsection (a) of this section has been paid, no 
tax is due on the vehicle under this subsection. This 
subsection may not be utilized by a motor carrier 
contracting with a person being controlled or having 
controlling interest in the motor carrier. Control
ling interest is defined as 50 percent of ownership. 
[Added by Acts 1981, 67th Leg., p. 2750, ch. 752, § 1, eff. 
Jan. 1, 1982.] 

SUBCHAPTER C. ENFORCEMENT 
AND COLLECTION 

§ 157.201. Permits 
(a) Motor carriers required to pay tax under this 

chapter shall be permitted by the comptroller. 
(b) The permit·may be used by the motor carrier 

to register motor vehicles, trailers, and semitrailers 
with the county tax assessor-collector without pay
ing the motor vehicle sales and use tax under Chap
ter 152 of this code if the motor vehicle is being 
registered as an apportioned motor vehicle or if the 
motor vehicle is a bus used in the interstate trans
portation of chartered parties. 
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(c) Lessors may title an interstate motor vehicle, 
trailer, and semitrailer leased for periods in excess of 
180 days under the permit authority of the motor 
carrier operating the vehicle without payment of 
taxes imposed by Chapter 152 of this code, if the 
motor vehicle is being registered as an apportioned 
motor vehicle or if the motor vehicle is a bus used in 
the interstate transportation of chartered parties. 
[Added by Acts 1981, 67th Leg., p. 2750, ch. 752, § 1, eff. 
Jan. 1, 1982.] 

§ 157.202. Reports 

(a) The motor carriers subject to the provisions of 
this chapter shall report and pay the tax to the 
comptroller quarterly on or before the last day of 
the month succeeding each calendar quarter. 

(b) Notwithstanding the provisions of Subsection 
(a) of this section, the comptroller may prescribe the 
date and period for filing reports and payments in 
order to facilitate the collection of the tax including 
a longer reporting period for motor carriers owing a 
minimal amount of tax. 
[Added by Acts 1981, 67th Leg., p. 2750, ch. 752, § 1, eff. 
Jan. 1, 1982.] 

§ 157.203. Records 

Motor carriers are required to keep records and 
supporting documents including mileage records re
garding the payment of motor carrier sales and use 
tax in such form as the comptroller may reasonably 
require. The motor carriers must keep the records 
for at least three years. 
[Added by Acts 1981, 67th Leg., p. 2750, ch. 752, § 1, eff. 
Jan. 1, 1982.] 

§ 157.204. Penalty and Interest 

Any person who fails to timely pay the tax re
quired by this chapter forfeits five percent of the 
amount due as a penalty, and after the first 30 days, 
forfeits an additional five percent. The penalty may 
never be less than $1. Delinquent taxes shall draw 
interest at the rate of 10 percent per annum, begin.,. 
ning 60 days from the date due. 
[Added by Acts 1981, 67th Leg., p. 2750, ch. 752, § 1, eff. 
Jan. 1, 1982.] 

§ 157.205. Enforcement by the Comptroller; 
· Rules and Regulations 

(a) The comptroller shall enforce the provisions of 
this chapter and may prescribe, adopt, and enforce 
rules relating to the administration and enforcement 
of this chapter. 

(b) The comptroller may promulgate such forms 
as are necessary for the administration and enforce
ment of this chapter. 
[Added by Acts 1981, 67th Leg., p. 2750, ch. 752, § 1, eff. 
Jan. 1, 1982.] 

CHAPTER 158. MANUFACTURED HOUSING 
SALES AND USE TAX 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
158.001. Short Title. 
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158.053. 
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158.057. 
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Report and Tax Payment. 
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SUBCHAPTER C. EXEMPTIONS 
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158.151. 
158.152. 
158.153. 
158.154. 
158.155. 

SUBCHAPTER D. ENFORCEMENT 
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Other Taxes. 
Limitation for Collection and Refund. 

SUBCHAPTER A. GENERAL PROVISIONS 

Text of chapter added effective March 1, 1982 

. § 158.001. Short Title 
This chapter is known and may be cited as the 

"Manufactured Housing Sales and Use Tax Act." 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 21 eff. 
March 1, 1982.] 

§ 158.002. Definitions 
In this chapter, "manufactured home," "manufac

turer,'' "retailer,'' and "person" have the same mean
ings as they are given by the Texas Manufactured 
Housing Standards Act, as amended (Article 5221f, 
Vernon's Texas Civil Statutes). 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2, eff. 
March 1, 1982.] 

SUBCHAPTER B. IMPOSITION AND 
COLLECTION OF TAX 

§ 158.051. · Tax Imposed 
Text of section added effective March 1, 1982, 

until September 1, 1983 
A tax is imposed on the initial sale in this state of 

every new manufactured home at the rate of 6112 
percent of the amount of the sales price determined 
as provided by Section 158.052 of this code. 

·[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

For text of section effective September 1, 
1983, see § 158.051, post 

. § 158.051. Tax Imposed 
Text of section effective September 1, 1983 

A tax is imposed on the initial sale in this state of 
every new manufactured home at the rate Of five 
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percent of the amount of the sales price determined 
as provided by Section 158.052 of this code. 
[Added by Acts.1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982. Amended by Acts 1981, 67th Leg., p. 2757, 
ch. 752, § 2(b), eff. Sept. 1, 1983.] 

For text of section effective March 1, 1982, 
until September 1, 1983, see § 158.051, ante 

§ 158.052. Computation of Tax 
· ·The initial sale of a manufactured home occurs on 

the sale, shipment, or consignment by a manufactur
er to a retailer or other person in this state. The tax 
rule is applied to 65 percent only of the sales price to 
be paid by the retailer or other person, as set forth 
in the actual invoice or bill of sale. The sales price 
does not include any shipping, freight, or delivery 
charges for the manufactured home from the manu
facturer to the retailer or other person if those 
charges are separately stated on the invoice or bill of 
sale. 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

§ 158.053. Collection of Tax From Retailer 
Every manufacturer engaged in business in this 

state shall set forth the amount of the tax imposed 
on each manufactured home on the actual invoice or . 
bill of sale and shall collect the amount of the tax 
from the retailer or other person to or for whom the 
manufactured home is sold, shipped, or consigned in 
this state. As used in this chapter, "manufacturer 
engaged in business in this state" includes the fol
lowing: 

(1) any manufacturer maintaining, occupying, 
. or using, permanently or temporarily, directly or 

indirectly, or through a subsidiary, affiliate, or . 
agent, by whatever name called, an office, manu
facturing facility, place of distribution, warehouse, 
storage place, or other place of business; and 

(2) any manufacturer having a representative, 
agent, salesman, canvasser, or solicitor operating 
in this state under the authority of the manufac
turer, or of its subsidiary, affiliate, or agent, for 
the purpose of selling, delivering, or the taking of 
orders for any manufactured home. 

[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] · 

§ 158.054. Permits 
Every manufacturer engaged in business in this 

state shall file with the comptroller an application 
for a permit authorizing the manufacturer to sell, 
ship, or consign manufactured homes to persons in 
this state. The application must be on a form pre
scribed by the comptroller and contain the inf orma
tion that the comptroller requires. The application 
must be executed by the owner of a sole proprietor
ship, by an officer or partner of an association or 

partnership, or by an executive officer, or other 
person who is expressly authorized, of a corporation. 
A manufacturer may n:ot be issued a permit unless 
the manufacturer is duly registered and bonded un
der the Texas Manufactured Housing Standards Act, 
as amended (Article 5221f, Vernon's Texas Civil 
Statutes). 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

§ 158.055. Records 
· Every manufacturer selling, shipping, or consign

ing manufactured homes to or for any person in this 
state shall keep on file for audit purposes for the 
limitation period records showing: 

(1) the identification number of each module or 
section of each manufactured home sold, shipped, 
or consigned; . 

(2) the name of the retailer or other person ·to 
whom or for whom the manufactured home was 
sold, shipped, or consigned and the address to 
which the home was delivered in this state; and 

(3) the sales price of each manufactured home 
sold, shipped, or consigned. 

[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

§ 158.056. Report and Tax Payment 
(a) Each manufacturer shall send to the comptrol

ler on or before the last day of each month a report 
showing the total sales prices of manufactured 
homes sold, shipped, or consigned to or for, any 
person in this state during the preceding month 
together with the taxes imposed by this chapter. 
The report shall be made in the form and manner 
required by the comptroller . 

(b) Along with each monthly report, the manufac
turer shall remit to the comptroller monthly the tax 
imposed by this chapter and due on manufactured 
homes during the reporting period. 
[Added by Acts 1981, 67th Leg., p; 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

§ 158.057. Use Tax 
(a) A use tax is imposed on the use or occupancy 

of a manufactured home in this state at the same 
rate as provided by this chapter on the initial sale·of 
a new manufactured home. 

(b) "Use" includes the exercise of any right or 
power over a manufactured home incident to its 
ownership and includes the incorporation of any 
manufactured home into real estate or into improve
ments on real estate. 

(c) If a sales or use tax has previously been paid 
on the manufactured home in any state, credit in the 
amount of the tax may be taken against any use tax 
due on the manufactured home under this chapter. 
If the sales tax imposed by this chapter has previ
ously been paid to the manufacturer, no use tax is 
due or payable. 
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(d) The person to whom or for whom the manu
factured home is sold, shipped, or consigned in this 
state is liable for, and shall pay the use tax on 65 
percent of the sales price of the manufactured home 
as set forth in the actual invoice, bill of sale, or other 
document transferring title. It is presumed that the 
manufactured home was sold, shipped, or consigned 
for use or occupancy in this state. If a manufac
tured home has been registered or titled in another 
state for a period of at least one year, as shown by a 
certificate or document of title, it is presumed that 
the manufactured home was not purchased for use 
in this state and no use tax is due. 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

SUBCHAPTER C. EXEMPTIONS 

§ 158.101. Exemptions 
(a) There are exempted from the taxes imposed 

by this chapter the sales price of a manufactured 
home sold, shipped, or consigned to, or the use or 
occupancy of any manufactured home by: 

(1) the United States or its unincorporated 
agencies or instrumentalities; 

(2) any incorporated agency or instrumentality 
of the United States wholly owned by the United 
States or by a corporation wholly O\yned by the 
United States; 

(3) this state or its unincorporated agencies or 
instrumentalities; 

(4) any county, city or town, special district, or 
other political subdivision of this state; or 

(5) any organization created for religious, edu
cational, charitable, or eleemosynary purposes, 
provided that no part of the net earnings of any 
such organization inures to the benefit of any 
private shareholder or individual, and provided 
that the use of the manufactured home is related 
to the purpose of the organization. . 
(b) If a person certifies in writing by using an 

exemption certificate that the person is exempt un
der this section and that the manufactured home 
will be used in a manner or for a purpose exempted 
from the tax, and the person then uses the manufac
tured home in another manner or for another pur
pose, the person is liable for the tax. The cost of the 
manufactured home to the person is the sales price 
for purposes of determining the amount of tax for 
which the person is liable. 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

SUBCHAPTER D. ENFORCEMENT 

§ 158.151. Penalties 
(a) If any person fails to file a report required by 

this chapter or fails to pay the tax imposed, when 
the report or payment is due, an amount equal to 
five percent of the tax due shall be forfeited as a 

penalty. After the first 30 days following the due 
date of any report or payment, an additional five 
percent of the amount of the tax shall be forfeited. 
A penalty may never be less than $1. Delinquent 
taxes shall draw interest at the rate of 10 percent a 
year beginning 60 days from the due date. 

(b) A person commits an offense if the person 
gives an exemption certificate to the seller for a 
manufactured home, and the person knows that the 
home will be used in a manner or for a purpose other 
than exempt purpose as defined by Section 158.101 
of this code. An offense under this section is a Class 
A misdemeanor. 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

§ 158.152. Lien 

The state has a lien on each new manufactured 
home installed for use and occupancy in this state 
for the collection and payment of the tax imposed by 
this chapter if the tax has not been set forth on the 
invoice or bill of sale on the initial sale and paid to 
the manufacturer by the retailer or other person to 
whom or for whom the manufactured home is sold, 
shipped, or consigned. The lien shall be filed with 
the county clerk of the county of this state in which 
such new manufactured home is installed for use 
and occupancy. In addition, the lien shall be. filed 
and recorded with the Texas Department of Labor 
and ·Standards. 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

§ 158.153. Rules 

The comptroller shall adopt rules necessary for the 
implementation of the provisions of this chapter and 
for the collection of the taxes imposed by this chap
ter. 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] 

§ 158.154. Other Taxes 

(a) All manufactured homes shall be taxed in ac
cordance with the provisions of Title 1 of this code. 
A political subdivision of this state may not levy or 
collect any other tax on a manufactured home. 

(b) Manufactured homes are not to be taxed as 
motor vehicles under Chapter 152 of this code and 
are not taxable items under Chapter 151 of this code. 
[Added by Acts 1981, 67th Leg., p. 2754,.ch. 752, § 2(a), eff. 
March 1, 1982.] 

§ 158.155. Limitation for Collection and Refund 

Subchapter D of Chapter 111 and Section 111.107 
of this code apply to this chapter. 
[Added by Acts 1981, 67th Leg., p. 2754, ch. 752, § 2(a), eff. 
March 1, 1982.] · 
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Confidential Information. 

·Information Not Confidential. 
Prohibition of Disclosure of Information. 
Right of Shareholder to Examine or Receive Reports. 
Permitted Use of Confidential Information. · 
Examination of Corporate Records. 

SUBCHAPTER F. FORFEITURE OF CORPORATE 
PRIVILEGES 

171.251. 
171.252. 
171.253. 
171.254. 
171.255. 
171.256. 
171.257. 
171.258. 

Forfeiture of Corporate Privileges. 
Effects of Forfeiture. 
Suit on Cause of Action Arising Before Forfeiture. 
Exception to Forfeiture. 
Liability of Director and Officers. 
Notice of Forfeiture. 
Judicial Proceeding Not Required for Forfeiture. 
Revival of Corporate Privileges. 

SUBCHAPTER G. FORFEITURE OF CHARTER OR 
CERTIFICATE OF AUTHORITY 

171.301. 

171.302. 
171.303. 
171.304. 
171.305. 

171.306. 
171.307. 
171.308. 

171.309. 
171.310. 

171.311. 
171.312. 

171.313. 

171.314. 

171.315. 

171.351. 
171.352. 
171.353. 
171.354. 
171.355. 

Grounds for Forfeiture of Charter or Certificate of 
Authority. 

Certification by Comptroller. 
Suit for Judicial Forfeiture. 
Record of Judicial Forfeiture. 
Revival of Charter· or Certificate of Authority After 

Judicial Forfeiture. 
Suit to Set Aside Judicial Forfeiture. 
Record of Suit to Set Aside Judicial Forfeiture. 
Corporate Privileges After Judicial Forfeiture is Set 

Aside. 
Forfeiture by Secretary of State. 
Judicial Proceeding Not Required for Forfeiture by 

Secretary of State. 
Record of Forfeiture by Secretary of State. 
Revival of Charter or Certificate of Authority After 

Forfeiture by Secretary of State. 
Proceeding to Set Aside Forfeiture by Secretary of 

State. 
Corporate Privileges After Forfeiture by Secretary of 

State is Set Aside. 
Use of Corporate Name After Revival of Charter or 

Certificate of Authority. 

SUBCHAPTER H. ENFORCEMENT 

Venue of Suit to Enforce Chapter. 
Authority to Restrain or Enjoin. 
Appointment of Receiver. 
Agent for Service of Process. 
Service of Process on Secretary of State. 
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Section 
171.356. 
171.357. 
171.358. 
171.359. 
171.360. 
171.361. 
171.362. 

Tax Lien. 
Notice of Lien. 
Effect of Tax Lien Notice. 
Release of Lien. 
Limitation on Suit to Enforce Lien. 
Penalty for Disclosure of Information on Report. 
Penalty for Failure to Pay Tax or File Report. 

SUBCHAPTER I. DISPOSITION OF REVENUE 

171.401. Revenue Deposited in General Revenue Fund. 

§ 171.001. Tax Imposed 
A franchise tax is imposed on each corporation 

that does business in this state or that is chartered 
or authorized to do business in this state. . 
[Acts 1981, 67th Leg., p. 1691, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.002. General Rate of Tax 
(a) The rates of the franchise tax on a corporation 

are: 
(1) $4.25 for each $1,000 or fraction of $1,000 of 

the corporation's taxable capital that is allocated 
to this state under Section 171.106 or 171.108 of 
this code; or 

(2) $55. 
(b) A corporation shall pay the tax on the basis of 

the rate provided by this section that results in the 
greater amount of tax due from the corporation to 
the state. 
[Acts 1981, 67th Leg., p. 1691, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.003. Special Rate for Certain Corporations 
(a) A corporation qualifies for a special franchise 

tax rate if it does not use the public highways by 
authority of a certificate of convenience and necessi- . 
ty issued by the Railroad Commission of Texas and 
if: 

(1) it annually pays a tax on intangible assets as 
required by the law of this state; 

(2) it is incorporated for the sole purpose of 
owning or operating a street railway or passenger 

. bus system in a city, town, or suburb of a city or 
town; 

(3) it is incorporated and does business for the 
sole purpose of owning, operating, or maintaining 
an electric interurban railway; or 

(4) at least four-fifths of its assets are invested 
in, and at least four-fifths of its gross income is 
received from, voting common capital stock that 
comprises at least four-fifths of the fully voting 
common stock of a public utility corporation, as 
defined by the law of this state, whose rates or 
services are subject to regulation by law. 
(b) The special franchise tax rates are: 

(1) one-fifth of the amount determined under 
Section 171.002(a)(l) of this code; or 

(2) the amount set by Section 171.002(a)(2) of 
this code. 

(c) A corporation that qualifies for the special tax 
rate shall pay its tax on the basis of the special rate 
that results in the greater amount of tax due from 
the corporation to the state. 
[Acts 1981, 67th Leg., p. 1691, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.004. Alternate Rate of Tax for Certain Cor
porations 

(a) In this section, "total assets" means the items 
that are required to be reported as assets on a 
corporation's federal income tax return on the last 
day of the income tax reporting period that ends in 
the year before the year in which the tax imposed by 
this chapter is due. 

(b) The franchise tax is determined by using the 
alternate rates provided by Subsection (c) of this 
section if the corporation: 

(1) previously has paid a franchise tax in this 
state; 

(2) has total assets valued at less than $1 mil
lion; and 

(3) elects to use the rate established by Subsec
tion (c) of this section. 
(c) The alternate tax rates are: 

If Total Assets Are at Least 
$ 0 

15,000 
20,000 
25,000 
30,000 
40,000 
50,000 
70,000 
90,000 

110,000 
130,000 
150,000 
175,000 
200,000 
225,000 
250,000 
275,000 
300,000 
325,000 
350,000 
375,000 
400,000 
425,000 
450,000 
475,000 
500,000 
550,000 
600,000 
650,000 
700,000 
750,000 
800,000 
850,000 
900,000 
950,000 

But Less Than 
$ 15,000 

20,000 
25,000 
30,000 
40,000 
50,000 
70,000 
90,000 

110,000 
130,000 
150,000 
175,000 
200,000 
225,000 
250,000 
275,000 
300,000 
325,000 
350,000 
375,000 
400,000 
425,000 
450,000 
475,000 
500,000 
550,000 
600,000 
650,000 
700,000 
750,000 
800,000 
850,000 
900,000 
950,000 

1,000,000 

-~' 

The Tax Is 
$ 35 

45 
55 
70 

- 90 
115 
150 
200 
250 
300 
350 
720 
825 
930 

1,040 
1,155 
1,260 
1,365 
1,480 
1,585 
1,705 
1,805 
1,915 
2,020 
2,135 
2,300 
2,520 
2,740 
2,960 
3,175 
3,395 
3,610 
3,835 
4,050 
4,270 

[Acts 1981, 67th Leg., p. 1692, ch. 389, § 1, eff. Jan. 1, 
1982.] 



1799 TAX CODE § 171.060 
§ 171.005. Rate of Tax for Corporation in Process 

of Liquidation 
The franchise tax rate on a corporation in the 

process of liquidation, as defined by Section 171.102 
of this code, is the rate established by Section 171.-
002(a)(l) of this code. 
[Acts 1981, 67th Leg., p. 1693, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 171.006 to 171.050 reserved 
for expansion] 

SUBCHAPTER B. EXEMPTIONS 

§ 171.051. Application for Exemption; Effective 
Date 

(a) Except as provided by Subsection (c) of this 
section, a corporation may apply for an exemption 
under this subchapter by filing with the comptroller, 
as provided by the rules of. the comptroller, evidence 
of the corporation's qualifications for the exemption. 

(b) If a corporation files the evidence establishing 
the corporation's qualifications for an exemption 
within 15 months after the last day of the calendar 
month in which the corporation's charter or certifi
cate of authority is dated, the exemption is recog
nized, if it is finally established, as of the date of the 
charter or certificate. 

(c) The exemption provided by Section 171.063 of 
this code must be established as provided by that 
section, but a corporation may apply for and receive 
other exemptions as provided by this section. 

(d) Neither this section nor Section 171.063 of this 
code requires a corporation that was granted a fran
chise tax exemption before September 1, 1975, that 
was entitled to the exemption on September 1, 1975, 
and that has held the exemption since that date, to 
file an additional application, report, letter of ex
emption, or other evidence of qualification for that 
exemption. 
[Acts 1981, 67th Leg., p. 1693, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.052. Certain Corporations 
A corporation that is an insurance company; sure

ty, guaranty, or fidelity company; transportation 
company; or sleeping, palace car, and dining compa
ny now required to pay an annual tax measured by 
their gross receipts is exempted from the franchise 
tax. 
[Acts 1981, 67th Leg., p. 1693, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.053. Exemption-Railway Terminal Corpo
ration 

A corporation organized as a railway terminal 
corporation and having no annual net income from 
its business is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1693, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.054. Exemption-Savings and Loan Associ
ation 

A savings and loan association chartered or autho
rized to operate as a savings and loan association by 
the Texas Savings and Loan Act (Article 852a, Ver
non's Texas Civil Statutes) is exempted from the 
franchise tax. 
[Acts 1981, 67th Leg., p. 1693, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.055. Exemption-Open-End Investment 
Company 

An open-end investment company, as defined by 
the Investment Company Act of 1940 (Section 80a-1 
et seq., 15 U.S.C.), that is subject to that Act and 
that is registered under The Securities Act (Article 
581-1 et seq., Vernon's Texas Civil Statutes) is ex
empted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1693, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.056. Exemption-Corporation With Busi
ness Interest in Solar Energy De
vices 

A corporation engaged solely in the business of 
manufacturing, selling, or installing solar energy 
devices, as defined by Section 171.107 of this code, is 
exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1693, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.057. Exemption-Nonprofit Corporation Or
ganized to Promote County, City, or 
Another Area 

A nonprofit corporation organized solely to pro
mote the public interest of a county, city, town, or 
another area in the state is exempted from the 

·franchise tax. 
[Acts 1981, 67th Leg., p. 1694, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.058. Exemption-N onp!"ofit Corporation Or
ganized for Religious Purposes . 

A nonprofit corporation organized for the purpose 
of religious worship is exempted from the franchise 
tax. 
[Acts 1981, 67th Leg., p. 1694, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.059~ Exemption-Nonprofit Corporation Or
ganized to Provide Burial Places 

A nonprofit corporation organized to provide 
places of burial is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p~ 1694, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.060. Exemption-Nonprofit Corporation Or
ganized for Agricultural Purposes 

A nonprofit corporation organized to hold agricul
tural fairs and encourage agricultural pursuits is 
exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1694, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 171.061. ·Exemption-Nonprofit Corporation Or
ganized for Educational Purposes 

A nonprofit corporation organized solely for edu
cational purposes, including a corporation organized 
solely to provide a student loan fund or student 
scholarships, is exempted from the franchise fax. 
[Acts 1981, 67th Leg., p. 1694, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.062. Exemption-Nonprofit Corporation Or
ganized for Public Charity 

A nonprofit corporation organized for purely pub
lic charity is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1694, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.063. Exemption-Nonprofit Corporation 
Exempt From Federal Income Tax 

(a) A nonprofit corporation exempted from the 
federal income tax under Section 501(c)(3}, (4), (5), 
(6), or (7) of the Internal Revenue Code of 1954, as it 
existed on January 1, 1975, is exempted from the 
franchise tax. 

(b) A corporation is entitled to an exemption un
der this section based on the corporation's exemption 
from the federal income tax if the corporation files 
with the comptroller evidence establishing the corpo
ration's exemption. 

(c) A corporation's exemption under this section 
may be established by furnishing the comptroller 
with a copy of the Internal Revenue Service's letter 
of exemption issued to the corporation. The copy of 
the letter may be filed with the comptroller within 
15 months after the day that is the last day of a 
calendar month and that is nearest to the date of the 
corporation's charter or certificate of authority. 

(d) If the Internal Revenue Service has not timely 
issued to a corporation a letter of exemption, evi
dence establishing the corporation's exemption un
der this section is sufficient if the corporation files 
with the comptroller within the 15-month period 
established by Subsection (c) of this section evidence 
that the corporation has applied in good faith for the 
federal tax exemption. 

(e) An exemption established under Subsection (c) 
or ( d) of this section is to be recognized, after it is 
finally established, as of the date of the corpora
tion's charter or certificate of authority. 

(f) If a corporation timely files evidence with the 
comptroller under Subsection (d) of this section that 
it has applied for a federal tax exemption and if the 
application is finally denied by the Internal Revenue 
Service, this chapter does not impose a penalty on 
the corporation from the date of . its charter or 
certificate of authority to the date of the final 
denial. 

(g) If a corporation's federal tax exemption is 
withdrawn by the Internal Revenue Service for fail
ure of the corporation to qualify or maintain its 
qualification for the exemption, the corporation's 

exemption under this section ends on April 30 fol
lowing the effective date of the withdrawal. 
[Acts 1981, 67th Leg., p. 1694, ch. 389, § 1; eff. Jan. 1, 
1982.] 

§ 171.064. Exemption-Nonprofit Corporation Or-
. ganized for Conservation Purposes 

A nonprofit corporation organized solely to edu
cate the public about the protection and conservation 
of fish, game, other wildlife, grasslands, and forests 
is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1695, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.065. Exemption-Nonprofit Corporation Or
ganized to Provide Water Supply or 
Sewer Services 

A nonprofit water supply or sewer service corpo
ration organized in behalf of a city or town under 
Chapter 76, Acts of the 43rd Legislature, 1st Called 
Session, 1933 (Article 1434a, Vernon's Texas Civil 
Statutes), is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1695, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.066. Exemption-Nonprofit Corporation In
volved With City Natural Gas Facili
ty 

A nonprofit corporation organized to construct, 
acquire, own, lease, or operate a natural gas facility 
in behalf and for the benefit of a city or residents of 
a city is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1695, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.067. Exemption-Nonprofit Corporation Or
ganized to Provide Convalescent 
Homes for Elderly 

A nonprofit corporation organized to provide a 
convalescent home or other housing for persons who 
are at least 62 years old or who are handicapped or 
disabled is exempted from the franchise tax, wheth
er or. not the corporation is organized for purely 
public charity. 
[Acts 1981, 67th Leg., p. 1695, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.068. Exemption-Non profit Corporation Or
ganized to Provide Cooperative 
Housing 

A nonprofit corporation engaged solely in the 
business of owning residential property for the pur
pose of providing cooperative housing for persons is 
exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1695, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 171.069. Exemption-Marketing Associations 
A marketing association incorporated under Arti

cle 5737 et seq., Revised Civil Statutes of Texas, 
1925, is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1695, ch. 389, § 1, eff Jan. 1, 
1982.] 
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§ 171.070. . Exemption-Lodges 

. A lodge incorporated under Article 1399 et seq., 
Revised Civil Statutes of Texas, 1925, is exempted 
from the franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.071. Exemption-Farmers' Cooperative So
ciety 

A farmers' cooperative society incorporated under 
Article 2514 et seq., Revised Civil Statutes of Texas, 
1925, is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.072. Exemption-Housing Finance Corpora
tion 

A housing finance corporation incorporated under 
the Texas Housing Finance Corporations Act (Arti
cle 12691-7, Vernon's .Texas Civil Statutes) is ex
empted. from the franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.073. Exemption-Hospital Laundry Cooper
ative Association 

A hospital laundry cooperative association incorpo
rated under Chapter 56, Acts of the 62nd Legisla
ture, Regular Session, 1971 (Article 4437f-1, Ver
non's Texas Civil Statutes), is exempted from the 
franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.074. Exemption..,..-Development Corporation 
A development corporation incorporated under the 

Development Corporation Act of 1979 (Article 5190.-
6, Vernon's Texas Civil Statutes) is exempted from 
the franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.075. Exemption-Cooperative Association 
A cooperative association incorporated under 

Chapter 195, Acts of the 64th Legislature, 1975 
(Article 4447r, Vernon's Texas Civil Statutes), or 
under the Cooperative Association Act · (Article 
1396-50.01, Vernon's Texas Civil Statutes) is ex
empted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.076. Exemption-Cooperative Credit Asso
ciation 

A cooperative credit association incorporated un
der Article 2508 et seq., Revised Civil Statutes of 
Texas, 1925, is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.077. Exemption-Credit Union 
A credit union incorporated under the Texas Cred

it Union Act (Article 2461-1.01 et seq., Vernon's 
Texas Civil Statutes) is exempted from the franchise 
tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.078. Exemption-Banks 
A corporation chartered as a national, state, or 

private bank is exempted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.079. Exemption.....:Electric Cooperative Cor
poration 

An electric cooperative corporation incorporated 
under the Electric Cooperative Corporation Act (Ar
ticle 1528b, Vernon's Texas Civil Statutes) is ex
empted from the franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.080. Exemption-Telephone Cooperative 
Corporations 

A telephone cooperative corporation incorporated 
under the Telephone Cooperative Act (Article 1528c, 
Vernon's Texas Civil Statutes) is exempted from the 
franchise tax. 
[Acts 1981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ · 171.081. Exemption-Corporation Exempt by 
Another Law 

Another statute that exempts a corporation from 
the franchise tax is not affected by this chapter. 
[Acts l981, 67th Leg., p. 1696, ch. 389, § 1, eff. Jan. 1, 
1982.] 

Amendment by Acts 1981, 67th Leg., p. 3035, 
ch. 792, § 13 

Section 13 of Acts 1981, 67th Leg., p. 3035, ch. 
792, purports to amend subd. (1) of Taxation
General, art. 12.03 [now, § 171.052 et seq., this 
section, and §§ 171.082 and 171.083], without 
reference to repeal of said article by Acts 1981, 
67th Leg., p. 1785, ch. 389, § 39(a). As so 
amended, subd. (1) reads: 

"(1) The franchise tax imposed by this chap
ter shall not apply to: 

"(a) an insurance company; surety, guaranty, 
or fidelity company; transportation company; 
sleeping, palace car, and dining company now 
required to pay.an annual tax measured by their 
gross receipts; 

"(b) a corporation organized as a railway ter
minal corporation and having no annual net 
income from the business done by it; 

"(c) a nonprofit corporation organized for the 
exclusive purpose oi promoting the public inter-
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est of any county, city, or town, or other area 
·within the state; 

"(d) a nonprofit corporation organized for the 
purpose of religious worship; 

"(e) a nonprofit corporation organized for the 
purpose of providing places of burial; 

"(f) a nonprofit corporation organized for the 
purpose of holding agricultural fairs and en
couraging agricultural pursuits; 

"(g) a nonprofit corporation organized for 
strictly educational purposes, including a corpo
ration organized for the sole purpose of provid
. ing a student loan fund or student scholarships; 

"(h) a nonprofit corporation organized for 
purely public charity; 

"(i) a savings and loan association chartered 
or authorized to operate as a building or savings 
and loan association under the pr_ovisions of the 
Texas Savings and Loan Act (Article 852a, Ver
non's Texas Civil Statutes); 

"(j) an open-end investment company, as 
defined in and subject to the Federal Invest
ment Company Act of 1940 (15 U.S.Code, secs. 
80a-1 et seq.), and which also is registered as 
such investment company under The Securities 
Act, as amended (Articles 581-1 et seq., Ver
non's Texas Civil Statutes); 

"(k) a nonprofit corporation organized for the 
sole purpose of educating the public in the pro
tection and conservation of fish, game, and oth
er wildlife, as well as grasslands and forests; 

"(/) a nonprofit water supply or sewer service 
corporation organized in behalf of cities or 
towns pursuant to Chapter 76, Acts of the 43rd 
Legislature, 1st Called Session, 1933, as amend
ed (Article 1434a, Vernon's Texas Civil Stat
utes); 

"(m) a nonprofit corporation organized for 
the purpose of constructing, acquiring, owning, 
leasing, or operating a natural gas facility in 
behalf of and for the benefit of a city or resi
dents of a city; 

"(n) a nonprofit corporation organized for the 
purpose of providing convalescent homes or oth
er housing for persons 62 years of age or older 
or for handicapped or disabled persons without 
regard to whether the corporation is for purely 
public charity; 

"(o) a nonprofit corporation engaged exclu
sively in the business of owning residential 
property for the purpose of providing coopera
tive housing for any person or persons; 

"(p) a corporation exempted from the pay
ment of a franchise tax by the provisions of any 
of the laws of this state other than this chapter; 

"(q) a nonprofit corporation which has been 
exempted from the federal income tax under 

the provisions of Section 501(c)(3), (4), (5), (6), or 
(7) of the Internal Revenue Code of 1954, as 
amended, as it existed on January 1, 1975; 

"(r) corporations engaged exclusively in the 
business of manufacturing, selling, or installing 
solar energy devices, which term, for the pur
poses of this chapter, means a system or series 
of mechanisms designed primarily to provide 
heating or cooling or to produce electrical or 
mechanical power or both by means of collecting 
and transferring solar-generated energy and in
cludes mechanical or chemical devices having 
the capacity for storing solar-generated energy 
for use in heating or cooling or in the production 
of power; and · 

"(s) a nonprofit corporation organized under 
the Development Corporation Act of 1979 (Arti
cle 5190.6, Vernon's Texas Civil Statutes)." 

Section 3.ll(c) of the Code Construction Act 
(Civil Statutes, art. 5429b-2) provides, in part, 
that the repeal of a statute by a code does not 
affect an amendment of the statute by the same 
legislature which enacted the code and that the 
amendment is preserved and given effect as 
part of the code provision. 

§ 171.082. Exemption-Certain Homeowners' As
sociations 

Text of section added effective May 1, i982 
A nonprofit corporation is exempted from the 

franchise tax if: 
(1) the corporation is organized and operated 

primarily to obtain, manage, construct, and main
tain the property in or of a condominium or resi
dential real estate development; and 

(2) voting control of the corporation is vested in 
the owners of individual lots, residences, or resi
dential units, and not in the developer. 

[Added by Acts 1981, 67th Leg., p. 2758, ch. 752, § 4, eff. 
May 1, 1982.] 

Sec. 171.083. Exemption-Emergency Medical 
Service Corporation 

Text of section added effective May 1, 1982 
A nonprofit corporation that is organiied for the 

sole purpose of and engages exclusively in providing 
emergency medical services, including rescue and 
ambulance services, is exempted from the franchise 
tax. 
[Added by Acts 1981, 67th Leg., p. 2785, ch. 752, § 14, eff. 
May 1, 1982.] 

Acts 1981, 67th Leg., p. 2785, ch. 752, § 14, added this section to conform 
to Acts 1981, 67th Leg., p. 2305, ch. 565, which, in§ l, amended Taxation
General, art. 12.03(1). Section 2 of Acts 1981, 67th Leg., p. 2306, ch. 565, 
provided: 

"This Act takes effect May l, 1982, and applies to the franchise tax reporting 
period beginning on that date." 

[Sections 171.084 to 171.100 reserved 
for expansion] 
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SUBCHAPTER C. DETERMINATION OF TAXABLE 
CAPITAL; ALLOCATION AND APPORTIONMENT 

§ 171.101. Determination of Taxable Capital 
The total taxable capital of a corporation is the 

sum of the corporation's: 
(1) stated capital, as defined by Article 1.02, 

Texas Business Corporation Act; and 
(2) surplus. 

[Acts 1981, 67th Leg., p. 1697, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.102. Determination of Taxable Capital of 
Corporation in Process of Liquida
tion 

(a) "Corporation in the process of liquidation" 
means a corporation that: 

(1) adopts and pursues in good faith a plan to 
marshal the assets of the corporation, to pay or 
settle with the corporation's creditors and debtors, 
and to apportion the remaining assets of the cor
poration among the corporation's stockholders; 

(2) adopts the plan by a resolution approved by 
the corporation's board of directors a.nd ratified by 
a majority of the stockholders of record; and 

(3) conducts the liquidation in the manner pro
vided by the law of this state to dissolve a corpo
ration. 
(b) The taxable capital of a corporation in the 

process of liquidation is the difference between the 
amount of the corporation's stock issued and the 
amount of the liquidating dividends paid on the 
stock. 

( c) The president and the secretary of the corpora
tion shall file an affidavit with the comptroller con
taining information about the amount of liquidating 
dividends paid and a statement that the corporation 
is in the process of liquidation. The plan described 
by Subsection (a) of this section for the corporation's 
liquidation shall be attached to and be a part of the 
affidavit. 
[Acts 1981, 67th Leg., p. 1697, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.103. Determination of Gross Receipts From 
Business Done in This State 

The gross receipts of a corporation from its busi
ness done in this state is the sum of the corporation's 
receipts from: 

(1) each sale of tangible personal property if the 
property is delivered or shipped to a buyer in this 
state regardless of the FOB point or another con
dition of the sale; 

(2) each service performed in this state; 
(3) each rental of property situated in this 

state; 
(4) each royalty for the use of a patent or 

copyright in this state; and 
(5) other business done in this state. 

[Acts 1981, 67th Leg., p.· 1697, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.104. Gross Receipts From Business Done in 
Texas: Deduction for Food and Med
icine Receipts 

A corporation may deduct from its receipts includ
able under Section 171.103(1) of this code the 
amount of the corporation's receipts from sales of 
the following items, if the items are shipped from 
outside this state and the receipts would be includa
ble under Section 171.103(1) of this code in the 
absence of this section: 

(1) food that is exempted from the Limited 
Sales, Excise, and Use Tax Act by Section 151.-
314(a) of this code; and 

(2) health care supplies that are exempted from 
the Limited Sales, Excise, and Use Tax Act by 
Section 151.313 of this code. 

[Acts 1981, 67th Leg., p. 1697, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.105. Determination of Gross Receipts From 
Entire Business 

(a) The gross receipts of a corporation from its 
entire business is the sum of the corporation's re
ceipts from: 

(1) each sale of the corporation's tangible per
sonal property; 

(2) each service, rental, or royalty; and 
(3) other business. 

(b) If a corporation sells an investment or capital 
asset, the corporation's gross receipts from its entire 
business include only the net gain from the sale. 
[Acts 1981, 67th Leg., p. 1698, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.106. Determination of Amount of Taxable 
Capital Allocated to This State 

The part of a corporation's taxable capital that is 
allocated to this state and that is used to determine 
the amount of the tax imposed by this chapter is 
equal to the corporation's total taxable capital multi
plied by a fraction, the numerator of which is the 
corporation's gross receipts from business done in 
this state and the denominator of which is the corpo
ration's gross receipts from its entire business. 
[Acts 1981, 67th Leg., p. 1698, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.107. Deduction of Cost of Solar Energy De
vice From Taxable Capital Allocated 
to This State 

(a) In this section, "solar energy device" means a 
system or series of mechanisms designed primarily 
to provide heating or cooling or to produce electrical 
or mechanical power by collecting and transferring 
solar-generated energy. The term includes a me
chanical or chemfoal device that has the ability to 
store solar-generated energy for use in heating or 
cooling or in the production of power. 

(b) A corporation may deduct from its taxable 
capital allocated to this state the amortized cost of a 
solar energy device if: 

(1) the device is acquired by the corporation for 
heating or cooling or for the production of power; 
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(2) the device is used in this state by the corpo
ration; and 

(3) the cost of the device is amortized in accord
ance with Subsection (c) of this section. 
(c) The amortization of the cost of a solar energy 

device must: 
(1) be for a period of at least 60 months; 
(2) provide for equal monthly amounts; 
(3) begin on the month in which the device is 

placed in service in this state; and · 
(4) cover only a period in which the device is in 

use in this state. 
(d) A corporation that makes a deduction under 

this section shall file with the comptroller an amorti
zation schedule showing the period in which a deduc
tion is to be made. On the request of the comptrol
ler, the corporation shall file with the comptroller 
proof of the cost of the solar energy device or proof 
of the device's operation in this state. 
[Acts 1981, 67th Leg., p. 1698, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 171.108. Alternate Method of Determining 
Amount of Taxable Capital Allocated 
to This State 

If the allocation and apportionment provisions of 
Sections 171.103, 171.104, 171.105, and 171.106 of this 
code do not fairly represent the extent of the corpo
ration's business done in this state, the corporation is 
entitled to request and the comptroller may grant 
permission for the corporation to use, with respect to 
all or any part of the corporation's business activity, 
an alternate allocation and apportionment method 
by: 

(1) a separate accounting; 
(2) inclusion of additional factors that will fair

ly represent the corporation's business activity in 
this state; or 

(3) the employment of any other method that 
equitably allocates and apportions the taxpayer's 
capital. 

[Acts 1981, 67th Leg., p. 1698, ch. 389, § 1, eff. Jan. 1, 
1982.) 

[Sections 171.109 to 171.150 reserved 
for expansion] 

SUBCHAPTER D. PAYMENT OF TAX 

§ 171.151. Period Covered by Tax 
The franchise tax shall be paid for each of the 

following: · . 
(1) an initial period beginning on the date that 

the corporation files its charter or is granted a 
certificate of authority and ending on the day 
before the first anniversary of that date; 

(2) a second period beginning on the first anni
versary of the date that the corporation files its 
charter or is granted its certificate of authority 
and ending on April 30 following that date; a~d 

(3) after the initial and second periods have 
expired, a regular annual period beginning each 
year on May 1 and ending on the following April 
30. . . . 

[Acts 1981, 67th Leg., p. 1699, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.152. Date on Which Payment is Due 
(a) Payment of the tax covering the initial period 

is due within 90 days after the date that the initial 
period ends. 

(b) Payment of the tax covering the second period 
is due on the same date as the tax covering the 
initial period. 

(c) Payment of the tax covering the regular annu
al period is due June 15 of each year. However if . ' the first anniversary of the date that the corporation 
files its charter or is granted its certificate of au
thority is after December 31 and before May 1, the 
payment of the tax covering the first regular annual 
period is due on the same date as the tax covering 
the initial period. 
[Acts 1981, 67th Leg., p. 1699, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.153. Business on Which Tax is Based 
(a) The tax covering the initial period is based on 

the business done by the corporation during the 
period beginning on the day the corporation files its 
charter or is granted a certificate of authority and 
ending on the day that is the last day of a calendar 
month and that is nearest to the end of the corpora
tion's first year of business. 

(b) The tax covering the second period is based on 
the same business on which the tax covering the 
initial period is based and is to be prorated based on 
the length of the second period. 

(c) The tax covering the regular annual period is 
based on the business done by the corporation during 
!ts fis~al year that ~nds in the year before the year 
m which the tax is due. However, if the first 
anniversary of the date that the corporation files its 
charter or is granted its certificate of authority is 
after December 31 and before May 1, the tax cover
ing the first regular annual period is based on the 
same business on which the tax covering the initial 
period is based. 
[Acts 1981, 67th Leg., p. 1699, ch. 389, § 1 eff. Jan. 1 
1982.] , , 

§ 171.154. Payment to Comptroller 
A corporation on which a tax is imposed by this 

chapter shall pay the tax to the comptroller. . 
[Acts 1981, 67th Leg., p. 1700, ch. 389 § 1 eff. Jan. 1 
1982.) , , , 

§ 171.155. Payment of Tax Deposit 
(a) An applicant for a charter under the Texas 

Business Corporation Act or the Texas· Professional 
Corporation Act (Article 1528e, Vernon's Texas Civil 
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Statutes) or for a certificate of authority under the 
Texas Business Corporation Act must pay to the 
comptroller as a requirement for the charter or 
certificate a tax deposit of $100. 

(b) The comptroller shall apply the deposit as a 
credit against any tax imposed by this chapter on 
the corporation receiving the charter or certificate 
of authority. 

(c) After the secretary of state issues the charter 
or certificate of authority, the comptroller may not 
refund the deposit for any reason. 
[Acts 1981, 67th Leg., p. 1700, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 171.156. Payment of Additional Tax Deposit by 
Foreign Corporation 

(a) At the time that a foreign corporation applies 
for a certificate of authority to do business in this 
state, the corporation shall pay to the comptroller a 
tax deposit of $500. 

(b) The comptroller shall place the deposit in a 
trust fund and hold the deposit during the time that 
the foreign corporation does business in this state. 
The deposit is to be used to ensure that the foreign 
corporation files each report required by this chapter 
and pays any filing fee, tax, penalty, or interest 
imposed by this chapter. · 

(c) If a foreign corporation's certificate of author
ity is forfeited under this chapter, the tax deposit is 
forfeited. The forfeiture of the deposit does not bar 
the state's recovery of the amount of the tax due 
under this chapter that is in excess of the amount of 
the forfeited deposit. However, if the foreign cor
poration pays the amount of the tax due under this 
chapter and files each tax report required by this 
chapter, the comptroller shall refund to the corpora
tion the amount of the deposit in excess of any tax, 
penalty, and interest due under this chapter. 

( d) If a foreign corporation stops doing business in 
this state before forfeiture of its certificate of au
thority and if the corporation demonstrates that 
each tax report required by this chapter has been 
filed and the tax and penalty imposed by this chap
ter have been paid, the comptroller shall refund to 
the corporation's agent designated under Section 
171.354 of this chapter the remaining balance of the 
deposit. 
[Acts 1981, 67th Leg., p. 1700, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.157. Exemption of Foreign Corporation 
From Tax Deposit Requirement 

(a) A foreign corporation is exempted from the 
payment of the tax deposit required under Section 
171.156 of this code if the comptroller determines 
that the corporation: 

(1) continuously has maintained good standing 
relating to the tax for three consecutive reporting 
years; or 

(2) is exempted by law from the tax. 

(b) If a foreign corporation has paid the tax de
posit and the corporation becomes exempt from its 
payment, the comptroller shall refund the deposit to 
the corporation. 

(c) A foreign corporation's exemption from the 
payment of the tax deposit ends if the comptroller 
determines that the corporation: · 

(1) has not filed a report, paid a tax, or made 
another payment as required by this chapter; or 

(2) no longer qualifies for an exemption from 
the tax. 
(d) At the time that a foreign corporation's ex

emption from the payment of the tax deposit ends, 
the comptroller shall notify the corporation that it 
must pay the tax deposit. 
[Acts 1981, 67th Leg., p. 1700, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 171.158. Payment by Foreign Corporation Be
fore Withdrawal From State 

(a) Except as provided by Subsection (b) of this 
section, a foreign corporation holding a certificate of 
authority to do business in this state may withdraw 
from doing business in this state by filing a certifi
cate of withdrawal with the secretary of state. The 
secretary of state shall file the certificate of with
drawal as provided by law. 

(b) The foreign corporation may not withdraw 
from doing business in this state unless it has paid, 
before filing the certificate of withdrawal, any tax 
or penalty imposed by this chapter on the corpora
tion. 
[Acts 1981, 67th Leg., p. 1701, ch. 389, § 1, eff. Jan. 1, 
1982.] 

·[Sections 171.159 to 171.200 reserved 
for expansion] 

SUBCHAPTER E. REPORTS AND RECORDS 

§ 171.201. Initial Report 
(a), A corporation on which the franchise tax is 

imposed shall file an initial report with the comptrol
ler containing: 

(1) information showing the financial condition 
of the corporation on the day that is the last day 
of a calendar month and that is nearest to the end 
of the corporation's first year of business; 

(2) the name and address of each officer and 
director of the corporation; 

(3) the name and ·address of the agent of the 
corporation designated under Section 171.354 of 
this code; and 

(4) other information required by the comptrol
ler. 
(b) The corporation shall file the report within 90 

days after the date that the initial period established 
by Section 171.151(1) of this code ends. 
[Acts 1981, 67th Leg., p. 1701, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 171.202. Annual Report 
(a) A corporation on which the franchise tax .is 

imposed shall file an annual report with the comp
troller containing: 

(1) information showing the financial condition 
of the corporation on the last day of the corpora
tion's fiscal year that ends in the year before the 
year in which the tax is due; 

(2) the name and address of each officer and 
director of the corporation; 

(3) the name and address of the agent of the 
corporation designated under Section 171.354 of 
this code; and 

(4) other information required by the comptrol
ler. 
(b} If the tax is determined by using the alternate 

rate of tax established by Section 171.004 of this 
code, the corporation shall file an annual report with 
the comptroller containing information required by 
the comptroller to be filed. The comptroller shall 
prescribe the form of the report. The corporation 
shall file with the report a signed copy of its federal 
income tax return for the tax reporting period that 
ends in the year before the year in which the tax is 
due. 

(c) The corporation shall file the report before 
June 16 of each year. The report shall be filed on 
forms supplied by the comptroller. 
[Acts 1981, 67th Leg., p. 1701, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.203. Public Information Report 
(a) A corporation on which the franchise tax is 

imposed shall file a report with the comptroller 
containing: 

(1) the name of each corporation in which the 
corporation filing the report owns a 10 percent or 
greater interest and the percentage owned by the 
corporation; 

(2) the name of each corporation that owns a 10 
percent or greater interest in the corporation fil
ing the report; 

(3) the name, title, and mailing address of each 
officer and director of the corporation; 

(4) the name and address of the agent of the 
corporation designated under Section 171.354 of 
this code; and 

(5) the address of the corporation's principal 
office and principal place of business. 
(b) The corporation shall file the report once a 

year on a form prescribed by the comptroller. 
{c) The comptroller shall forward the report to the 

secretary of state. 
[Acts 1981, 67th Leg., p. 1702, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 171.204. Information Report 
To determine the amount of the franchise tax or 

to determine the correctness of a franchise tax re-

port, the comptroller may require an . officer of a 
corporation on which the tax is imposed to file an 
information report with the comptroller stating the 
amount of the corporation's undivided profits and 
other surplus. 
[Acts 1981, 67th Leg., p. 1702, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.205. Additional Information Required by 
Comptroller 

The comptroller may require a corporation on 
which the franchise tax is imposed to furnish to the 
comptroller information from the corporation's 
books and records that has not been filed previously 
and that is necessary for the comptroller to deter
mine the amount of the tax. 
[Acts 1981, 67th Leg., p. 1702, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.206. Confidential Information 

Except as provided by Section 171.207 of this code, 
the following information is confidential and may 
not be made open to public inspection: 

(1) information that is obtained from a record 
or other instrument that is required by this chap
ter to be filed with the comptroller; or 

(2) information, including information about 
the business affairs, operations, profits, losse.s, or 
expenditures of a corporation, obtained by an ex
amination of the books and records, officers, or 
employees of a corporation on which a tax is 
imposed by this chapter. 

[Acts 1981, 67th Leg., p. 1702, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.207. Information Not Confidential 

The following information is not confidential and 
shall be made open to public inspection: 

(1) information contained in a document filed 
under this chapter with a county clerk as notice of 
a tax lien; and 

(2) information contained in a report required 
by Section 171.203 of this code. 

[Acts 1981, 67th Leg., p. 1702, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.208. Prohibition of Disclosure of Informa
tion 

A person, including a state officer or employee or 
a shareholder of a corporation, who has access to a 
report filed under this chapter may not make known 
iri a manner not permitted by law the amount or 
source of the corporation's income, profits, losses, 
expenditures, or other information in the report 
relating to the financial condition of the corporation. 
[Acts 1981, 67th Leg., p. 1703, ch. 389, § 1, eff. Jan. 1, 
1982.] . 
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§ 171.209. Right of Shareholder to Examine or 

Receive Reports 
If a person owning at least one share of outstand

ing stock of a corporation on whom the franchise tax 
is imposed presents evidence of the ownership to the 
comptroller, the person is entitled to examine or 
receive a copy of an initial or annual report that is 
filed under Section 171.201 or 171.202 of this code 
and that relates to the corporation. 
[Acts 1981, 67th Leg., p. 1703, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 171.210. Permitted Use of Confidential Infor
mation 

·(a) To enforce this chapter, the comptroller or 
attorney general may use information made confi
dential by this chapter. 

(b) The comptroller or attorney general may au
thorize the use of the confidential information in a 
judicial proceeding in which the state is a party. 
The comptroller or attorney general may authorize 
examination of the confidential information by: 

(1) another state officer of this state; 
(2) a law enforcement official of this state; or 
(3) a tax official of another state or an official 

of the federal government if the other state or the 
federal government has a reciprocal arrangement 
with this state. 

[Acts 1981, 67th Leg., p. 1703, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 171.211. Examination of Corporate Records 
To determine the franchise tax liability of a corpo

ration, .the comptroller, the state auditor, or the 
state auditor's authorized representative may inves
tigate or examine the records of the corporation. 
[Acts 1981, 67th Leg., p. 1703, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 171.212 to 171.250 reserved 
for expansion] 

SUBCHAPTER F. FORFEITURE OF 
CORPORATE PRIVILEGES 

§ 171.251. Forfeiture of Corporate Privileges 
The comptroller shall forfeit the corporate privi

leges of a corporation on which the franchise tax is 
imposed if the corporation: 

(1) does not file, in accordance with this chapter 
and within 90 days after the date it is due, an 
initial report required by Section 171.201 of this. 
code; 

(2) does not file, in accordance with this chapter 
and before September 16 of the year in which it is 
due, an annual report that is required by Section 
171.202 of this code; 

(3) does not pay, before September 16 of the 
year in which it is due, a tax imposed by this 
chapter that is due under Section 171.152(c) of this 

code on the preceding June 15 or does not pay, 
before September 16, a penalty imposed by this 
chapter relating to that tax; 

(4) does not pay, within 90 days after the date it 
is due, a tax imposed by this chapter that is due 
under Section 171.152 of this code on a date other 
than June 15 or does not pay, within those 90 days,· 
a penalty imposed by this chapter relating to that· 
tax; or. 

(5) does not permit the comptroller, the state 
auditor, or the state auditor's authorized repre- . 
sentative to examine under Section 171.211 of this 
code the corporation's records. ; 

[Acts 1981, 67th Leg., p. 1703, ch. 389, § 1, eff. Jan. 1, i 
1982.] 

§ 171.252. Effects of Forfeiture 
If the corporate privileges of a corporation 1ire 

forfeited under this subchapter: 
(1) the corporation shall be denied the right to 

sue or def end in a court of this state; and 
(2) each director or officer of the corporation is 

liable for a debt of the corporation as provided by 
Section 171.255 of this code. 

[Acts 1981, 67th Leg., p. 1704, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.253. Suit on Cause of Action Arising Before 
Forfeiture 

In a suit against a corporation on a cause of action 
arising before the forfeiture of the corporate privi
leges of the corporation, affirmative relief may not 
be granted to the corporation unless its corporate 
privileges are revived under this chapter. 
[Acts 1981, 67th Leg., p. 1704, ch. 389; § 1, eff. Jan. 1, 
1982.] 

§ 171.254. Exception to Forfeiture 
The forfeiture of the corporate privileges of a 

corporation does not apply to the privilege to def end 
in a suit to forfeit the corporation's charter or certif
icate of authority. 
[Acts 1981, 67th Leg., p. 1704, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.255. Liability of Director and Officers 
(a) If the corporate privileges of a corporation are 

forfeited for the failure to file a report or pay a tax 
or penalty, each director or officer of the corp0ration 
is liable for each debt of the corporation that is 
created or incurred in this state after the date on 
which the report, tax, or penalty is due and before 
the corporate privil.eges are revived. The liability 
includes liability for any tax or penalty imposed by 
this chapter on the corporation that becomes due 
and payable after the date of the forfeiture. 

(b) The liability of a director or officer is in the 
same manner and to the same extent as if the 
director or officer were a partner and the corpora
tion were a partnership. 
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(c) A director or officer is not liable for a debt of 
the corporation if the director or officer shows that 
the debt was created or incurred: 

(1) over the director's objection; or 
(2) without the director's knowledge and that 

the exercise of reasonable diligence to become 
acquainted with the affairs of the corporation 
would not have revealed the intention to create 
the debt. 
(d) If a corporation's charter or certificate of au

thority and its corporate privileges are forfeited and 
revived under this chapter, the liability under this 
section of a director or officer of the corporation is 
not affected by the revival of the charter or certifi
cate and the corporate privileges. 
[Acts 1981, 67th Leg., p. 1704, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.256. Notice of Forfeiture 
(a) If the comptroller proposes to forfeit the cor

porate privileges of a corporation, the comptroller 
shall notify the corporation that the forfeiture will 
occur without a judicial proceeding unless the corpo
ration: 

(1) files, within the time established by Section 
171.251 of this code, the report to which that 
section refers; or 

(2) pays, within the time established by Section 
171.251 of this code, the delinquent tax and penal
ty to which that section refers. 
(b) The notice shall be written or printed and shall 

be verified by the seal of the comptroller's office. 
(c) The comptroller shall mail the notice to the 

corporati<?n within 45 days after the day on which 
the report, tax, or penalty is due. The notice shall 
be addressed to the corporation and mailed to the 
address named in the corporation's charter as its 
principal place of business or to another known place 
of business of the corporation. 

( d) The comptroller shall keep at the comptroller's 
office a record of the date on which the notice is 
mailed. For the purposes of this chapter, the notice 
and the record of the mailing date constitute legal 
and sufficient notice of the forfeiture. 
[Acts. 1981, 67th Leg., p. 1704, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.257. Judicial Proceeding Not Required for 
Forfeiture 

The forfeiture of the corporate privileges of a 
corporation is effected by the comptroller without a 
judicial proceeding. 
[Acts 1981, 67th Leg., p. 1705, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.258. Revival of Corporate Privileges 
The comptroller shall revive the corporate privi

leges of a corporation if the corporation, before the 
forfeiture of its charter or certificate of authority, 

/ 

pays any tax, penalty, or interest due under this 
chapter. 
[Acts 1981, 67th Leg., p. 1705, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 171.259 to 171.300 reserved 
for expansion] 

SUBCHAPTER G. FORFEITURE OF CHARTER OR 
CERTIFICATE OF AUTHORITY 

§ 171.301. Grounds for Forfeiture of Charter or 
Certificate of Authority 

It is a ground for the forfeiture of a corporation's 
charter or certificate of authority if: 

(1) the corporate privileges of the corporation 
are forfeited under this chapter and the corpora
tion does not pay, within 120 days after the date 
the corporate privileges are forfeited, the amount 
necessary for the corporation to revive under this 
chapter its corporate privileges; or 

(2) the corporation does not· permit the comp
troller, the state auditor, or the state auditor's 
authorized representative to examine the corpora
tion's records under Section 171.211 of this code. 

[Acts 1981, 67th Leg., p. 1705, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.302. Certification by Comptroller 
After the 120th day after the date that the corpo

rate privileges of a corporation are forfeited ur.ider 
this chapter, the comptroller shall certify the name 
of the corporation to the attorney general and the 
secretary of state. 
[Acts 1981, 67th Leg., p. 1705, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.303. Suit for Judicial Forfeiture 
On receipt of the comptroller's certification, the 

attorney general shall bring suit to forfeit the char
ter or certificate of authority of the corporation if a 
ground exists for the forfeiture of the charter or 
certificate. 
[Acts 1981, 67th Leg., p. 1705, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.304. Record of Judicial Forfeiture 
(a) If a district court forfeits a corporation's char

ter or certificate of authority under this chapter, the 
clerk of the court shall promptly mail to the secre
tary of state a certified copy of the court's judg
ment. On receipt of the copy of the judgment, the 
secretary of state shall inscribe on the corporation's 
record at the secretary's office the words "Judgment 
of Forfeiture" and the date of the judgment. 

(b) If an appeal of the judgment is perfected, the 
clerk of the court shall promptly certify to the 
secretary of state that the appeal has been perfect
ed. On receipt of the certification, the secretary of 
state shall ·inscribe on the corporation's record at the 
secretary's office the word "Appealed" and the date 
on which the appeal was perfected. 
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(c) If final disposition of an appeal is made, the 

clerk of the court making the disposition shall 
promptly certify to the secretary of state the type 0£ 
disposition made and the date of the disposition. On 
receipt of the certification, the secretary of state 
shall inscribe on the corporation's record at the sec
retary's office a brief note of the type of final 
disposition made and the date of the disposition. 
[Acts 1981, 67th Leg., p. 1705, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.305. Revival of Charter or Certificate of 
Authority After Judicial Forfeiture 

A corporation whose charter or certificate of au
thority is judicially forfeited under this chapter is 
entitled to have its charter or certificate revived and 
to have its corporate privileges revived if: 

(1) the corporation files each report that is re
quired by this chapter and that is delinquent; 

(2) the corporation pays the tax, penalty, and 
interest that. is imposed by this chapter and that is 
due at the time the suit under Section 171.306 of 
this code to set a.Side forfeiture is filed; and 

(3) the forfeiture of the corporation's charter or 
certificate is set aside in a suit under Section 
171.306 of this code. 

[Acts 1981, 67th Leg., p. 1706, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.306. Suit to Set Aside Judicial Forfeiture 
If a corporation's charter or certificate of authori

ty is judicially forfeited under this chapter, a stock
holder, director, or officer of the corporation at the 
time of the forfeiture of the charter or certificate or 
of the corporate privileges of the corporation may 
bring suit in a district court of Travis County in the 
name of the corporation to set aside the forfeiture of 
the charter or certificate. The suit must be in the 
nature of a bill of review. The secretary of state 
and attorney general must be made defendants in 
the suit. 
[Acts 1981, 67th Leg., p. 1706, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.307. Record of Suit to Set Aside Judicia:l 
Forfeiture 

If a court under this chapter sets aside the forf ei
ture of a corporation's charter or certificate of au
thority, the secretary of state shall inscribe on the 
corporation's record in the secretary's office the 
words "Charter Revived by Court Order" or "Certifi
cate Revived by Court Order," a citation to the suit, 
and the date of the court's judgment. 
[Acts 1981, 67th Leg., p. 1706, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.308. Corporate Privileges After Judicial 
Forfeiture is Set Aside 

If a court under this chapter sets aside the forf ei
ture of a corporation's charter or certificate of au
thority, the comptroller shall revive the corporate 

privileges of the corporation and shall inscribe on the 
corporation's record in the comptroller's office a note 
of the revival. 
[Acts 1981, 67th Leg., p. 1706, ch. 389, § 1, eff. Jan. 1 
1982.] ' 

§ 171.309. Forfeiture by Secretary of State 
The secretary of state may forfeit the charter or 

certificate of authority of a corporation if: 
(1) the secretary receives the comptroller's cer

tification under Section 171.302 of this code; 
(2) the corporation does not revive its forfeited 

corporate privileges before January 1 following 
the date that the corporate privileges were forfeit
ed; and 

(3) the corporation does not have assets from 
which a judgment for any tax, penalty, or court 
costs imposed by this chapter may be satisfied. 

[Acts 1981, 67th Leg., p. 1707, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.310. Judicial Proceeding Not Required for 
Forfeiture by Secretary. of State 

The forfeiture by the secretary of state of a 
corporation's charter or certificate of authority un
der this chapter is effected without a judicial pro
ceeding. 
[Acts 1981, 67th Leg., p. 1707, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.311. Record of Forfeiture by Secretary of 
State 

The secretary of state shall effect a forfeiture of a 
corporation's charter or certificate of authority un
der this chapter by inscribing on the corporation's 
record in the secretary's office the words "Charter 
Forfeited" or "Certificate Forfeited," the date on 
which this inscription is made, and a citation to this 
chapter as authority for the forfeiture. 
[Acts 1981, 67th Leg., p. 1707, ch. 389, § l, eff. Jan. 1, 
1982.] 

§ 171.312. Revival of Charter or Certificate of 
Authority After Forfeiture by Secre
tary of State 

·A corporation whose charter or certificate of au
thority is forfeited under this chapter by the secre
tary of state is entitled to have its charter or certifi
cate revived and to have its corporate privileges 
revived if: 

(1) the corporation files each report that is re
quired by this chapter and that is delinquent; 

(2) the corporation pays the tax, penalty, and 
interest that is imposed by this chapter and that is 
due at the time the request under Section 171.313 
of this code to set aside forfeiture is made; and 

(3) the forfeiture of the corporation's charter or 
certificate is set aside in a proceeding under Sec
tion 171.313 of this code. 

[Acts 1981, 67th Leg., p. 1707, ch. 389, § 1, eff. Jan. 1, 
1982.] 



§ 171.313 TAX CODE 1810 

§ 171.313. Proceeding to Set Aside Forfeiture by 
Secretary of State 

(a) If a corporation's charter or certificate of au
thority is forfeited under this chapter by the secre
tary of state, a stockholder, director, or officer of the 
corporation at the time of the forfeiture of the 
charter or certificate or of the corporate privileges 
of the corporation may request in the name of the 
corporation that the secretary of state set aside the 
forfeiture of the charter or certificate. 

(b) If a request is made, the secretary of state 
shall determine if each delinquent report has been 
filed and any delinquent tax, penalty, or interest has 
been paid. If each report has been filed and the tax, 
penalty, or interest has been paid, the secretary shall 
set aside the forfeiture of the corporation's charter 
or certificate of authority. 
[Acts 1981, 67th Leg., p. 1707, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.314. Corporate Privileges After Forfeiture 
by Secretary of State is Set Aside 

If the secretary of state sets aside under this 
chapter the forfeiture of a corporation's charter or 
certificate of authority, the comptroller shall revive 
the corporate privileges of the corporation. 
[Acts 1981, 67th Leg., p. 1708, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.315. Use of Corporate Name After Revival 
of Charter or Certificate of Authori
ty 

If a corporation's charter or certificate of authori
ty is forfeited under this chapter by the secretary of 
state and if the corporation requests the secretary to 
set aside the forfeiture under Section 171.313 of this 
code, the corporation shall determine from the secre
tary whether the corporation's name is available for 
use. If the name is not available, the corporation 
shall amend its charter or certificate to change its 
name. 
[Acts 1981, 67th Leg., p. 1708, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 171.316 to 171.350 reserved 
for expansion] 

SUBCHAPTER H. ENFORCEMENT 

§ 171.351. Venue of Suit to Enforce Chapter 
Venue of a civil suit against a corporation to 

enforce this chapter is either in a county where the 
corporation's principal office is located according to 
its charter or certificate of authority or in Travis 
County. 
[Acts 1981, 67th Leg.', p. 1708, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.352. Authority to Restrain or Enjoin 
To enforce this chapter, a court may restrain or 

enjoin a violation of this chapter. 
[Acts 1981, 67th Leg., p. 1708, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.353. Appointment of Receiver 
. If a court forfeits a corporation's charter or certif

icate of authority, the court may appoint a receiver 
for the corporation and may administer the receiver
ship under the laws relating to receiverships. 
[Acts 1981, 67th Leg., p. 1708, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.354. Agent for Service of Process 
Each corporation on which a tax is imposed by this 

chapter shall designate a resident of this state as the 
corporation's agent for the service of process. 
[Acts 1981, 67th Leg., p. 1708, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.355. Service of Process on Secretary of 
State 

(a) Legal process may be served on a domestic 
. corporation by serving it on the secretary of state if 
the process relates to the forfeiture of the corpora
tion's charter or to the collection of a tax or penalty 
imposed by this chapter and: 

(1) if the local agent of the corporation or if the 
officers named in the corporation's charter or an
nual report on file with the secretary of state do 
not reside or cannot be located in the county in 
which the corporation's principal office, as stated 
in the charter, is located; or 

(2) if the principal office of the corporatiQn is 
not maintained or cannot be located in the county 
in which the charter states that the office is 
located. 
(b) Complete and valid service of process is made 

on a corporation through the secretary of state by 
delivering duplicate copies of the process to the 
secretary of state or the assistant secretary of state. 

(c) On receipt of legal process under this section, 
the secretary of state promptly shall forward to the 
corporation by registered mail a copy of the process. 
The copy of the process shall be mailed to the 
address named in the corporation's charter as its 
principal place of business or to another place of 
business of the corporation as shown by the records 
in the secretary of state's office. 

(d) The failure of the secretary of state to mail a 
copy of legal process -to a corporation does not affect 
the validity of the service of process. It is compe
tent and sufficient proof of the service of process 
that the secretary of state certifies under the secre
tary's official seal the receipt of the process. 

(e) The secretary of state shall keep a record of 
each legal process served on the secretary under this 
section showing the date and time of the receipt of 
the process and the secretary's action on the process. 

(f) This section is cumulative of other laws relat
. ing to service of process. 
[Acts 1981, 67th Leg., p. 1708, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 171.356. Tax Lien 

The state has a prior lien on a corporation's prop
erty to secure the payment of all taxes and penalties 
imposed by this chapter. 
[Acts 1981, 67th Leg., p. 1709, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.357. Notice of Lien 
(a) If the corporate privileges of a corporation are 

forfeited under this chapter, the comptroller shall 
file: 

(1) a tax lien notice with the clerk of the county 
in which the principal place of business of the 
corporation, as stated in its charter or certificate 
of authority, is located; and 

(2) a copy of the tax lien notice with the clerk 
of each county in which the comptroller believes 
the corporation has real or personal property. 
(b) The notice shall be of any tax or penalty due 

under this chapter by the corporation and the liens 
securing their payment. The notice shall include the 
name of the corporation on whom the tax or penalty 
is imposed, the amount of the tax or penalty due, 
and information about any tax or penalty that may 
become due. The notice shall be on a form prepared 
or approved by the attorney general. 

(c) The county clerk with whom a tax lien notice 
is filed shall record and index the notice in the 
clerk's tax lien records. 
[Acts 1981, 67th Leg., p. 1709, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.358. Effect of Tax Lien Notice 
A tax lien notice that is filed, recorded, and in

dexed as provided by this chapter is notice to each 
party dealing with the real or personal property of a 
corporation that: 

(1) a tax or penalty is due and may become due 
under this chapter by the corporation; and 

(2) the state has liens securing the payment of 
the tax or penalty. 

(Acts 1981, 67th Leg., p. 1709, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.359. Release of Lien 
(a) The comptroller may make and deliver: 

(1) a complete release of a lien created by this 
chapter if full payment of any tax or penalty 
secured by the lien is made; or 

(2) a partial release of a lien created by this 
chapter if partial payment of any tax or penalty 
secured by the lien is made in an amount that the 
comptroller considers adequate and proper under 
the circumstances. 
(b) A release by the comptroller shall be on a form 

prepared or approved by the attorney general. 
[Acts 1981, 67th Leg., p. 1709, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.360. Limitation on Suit to Enforce Lien 
A suit for the enforcement of a lien created by 

this chapter may not be begun more than two years 
after the date that the corporation against whose 
property the lien is imposed forfeits under this chap
ter its corporate privileges. 
[Acts 1981, 67th Leg., p. 1710, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.361. Penalty for Disclosure of Information 
on Report 

· (a} A person commits an offense if the person 
violates Section 171.208 of this code prohibiting the 
disclosure of information on a report filed under this 
chapter. 

(b) An offense under this section is punishable by 
a. fine of not more than $1,000, confinement in jail 
for not more than one year, or both. 
[Acts 1981, 67th Leg., p. 1710, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 171.362. Penalty for Failure to Pay Tax or File 
Report 

(a) If a corporation on which a tax is imposed by 
this chapter fails to pay the tax when it is due and 
payable or fails to file a report required by this 
chapter when it is due, the corporation is liable for a 
penalty of five percent of the amount of the tax due. 

(b) If the tax is not paid or the report is not filed 
within 30 days after the due date, a penalty of an 
additional five percent of the tax due is imposed. 

(c) The minimum penalty under this section is $1. 
[Acts 1981, 67th Leg., p. 1710, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 171.363 to 171.400 reserved 
for expansion] 

SUBCHAPTER I. DISPOSITION OF REVENUE 

§ 171.401. Revenue Deposited in General Revenue 
Fund 

The revenue from the tax imposed by this chapter 
shall be deposited to the credit of the general reve
nue fund. 
[Acts 1981, 67th Leg., p. 1710, ch. 389, § 1, eff. Jan. 1, 
1982.] 

SUBTITLE G. GROSS RECEIPTS TAXES 

CHAPTER 181. CEMENT PRODUCTION TAX 

Section 
181.001. 
181.002. 
181.003. 
181.004. 

SUBCHAPTER A. TAX 

Tax Imposed. 
Rate of Tax. 
Payment of Tax. 
Exemption: Interstate Commerce. 

SUBCHAPTER B. REPORTS AND RECORDS 

181.051. Report. 
181.052. Records. 



§ 181.001 TAX CODE 1812 

Section 
181.101. 
181.102. 
181.103. 
181.104. 
181.105. 

SUBCHAPTER C. ENFORCEMENT 

Interest on Delinquent Taxes. 
Tax Lien. 
Prohibition on Delinquent Taxpayer; Injunction. 
Penalty. 
Criminal Penalty. 

SUBCHAPTER D. RESTRICTION ON MUNICIPALITIES 

181.151. Restriction on Taxing Authority of Municipalities. 

SUBCHAPTER E. CLASSIFICATION OF TAX AND 
ALLOCATION OF REVENUE 

181.201. Occupation Tax. 
181.202. Allocation of Tax Revenue. 

SUBCHAPTER A. TAX 

§ 181.001. Tax Imposed 

(a) A tax is imposed on a person who: 

(1) manufactures or produces cement in, or im
ports cement into, the state; and 

(2) distributes or sells the cement in intrastate 
commerce or uses the cement in the state. 

(b) The tax is computed on the amount of cement 
distributed, sold, or used by the person for the first 
time in intrastate commerce. 

(c) The tax applies to only one distribution, sale, 
or use of cement. 
[Acts 1981, 67th Leg., p. 1711, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 181.002. Rate of Tax 

The rate of the tax imposed by this chapter is 
$0.0275 for each 100 pounds or fraction of 100 
pounds of taxable cement. 
[Acts 1981, 67th Leg., p. 1711, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 181.003. Payment of Tax 
(a) The person on whom the tax is imposed by this 

chapter shall pay the tax to the comptroller at the 
comptroller's Austin office. 

(b) The tax payment is due on the 25th day of 
each month, and the amount of the tax is computed 
on the amount of business done during the preceding 
month by the person on whom the tax is imposed. 
[Acts 1981, 67th Leg., p. 1711, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 181.004. Exemption: Interstate Commerce 
The tax imposed by this chapter is not computed 

on an interstate distribution or sale of cement. 
[Acts 1981, 67th Leg., p. 1711, ch. 389, § 1, eff. Jan. 1, 
1982.) . 

[Sections 181.005 to 181.050 reserved 
for expansion] 

SUBCHAPTER B. REPORTS AND RECORDS 

§ 181.051. Report 
On or before the 25th day of each month, a person 

on whom the tax is imposed by this chapter shall file 
with the comptroller a report stating: 

(1) the amount of taxable cement distributed, 
sold, or used by the person during the preceding 
month; 

(2) the amount of cement produced in, imported 
into, or exported out of the state by the person 
during the preceding month; and 

(3) other information that the comptroller re~ 
quires to be in the report. 

[Acts 1981, 67th Leg., p. 1712, ch. 389, § 1, eff. Jan. 1, 
1982.) . 

§ 181.052. Records 
(a) A person on whom the tax is imposed by this 

chapter shall keep a record of the business conducted 
by the person and of other information that the 
comptroller requires to be kept. 

(b) The record is an open record to the comptroller 
and the attorney general. 

(c) The comptroller shall adopt rules to enforce 
this section. 
[Acts 1981, 67th Leg., p. 1712, ch. 389, § 1, eff. Jan. 1, 
1982.) 

[Sections 181.053 to 181.100 reserved 
for expansion] 

SUBCHAPTER C. ENFORCEMENT 

§ 181.101. Interest on Delinquent Taxes 
A tax imposed by this chapter that is delinquent 

draws interest as provided by Section 111.060 of this 
code. 
[Acts 1981, 67th Leg., p. 1712, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 181.102: Tax Lien 
The state has a prior lien for a tax or interest on a 

tax imposed by this chapter that is delinquent or for 
a penalty imposed by this chapter. The lien is on 
the property used in the business of distributing, 
selling, or using cement by the person on whom the 
tax is imposed by this chapter. 
[Acts 1981, 67th Leg., p. 1712, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 181.103. Prohibition on Delinquent Taxpayer; 
Injunction 

(a) A person who is delinquent in the payment of 
the tax imposed by this chapter may not engage in 
an activity or participate in a transaction for which 
the person is taxed by this chapter. 

(b) The attorney general may sue in Travis Coun
ty or another county having venue to enjoin a person 
from violating this section. 
[Acts 1981, 67th Leg., p. 1712, ch. 389, § 1, eff. Jan. 1, 
1982.) 
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§ 181.104. Penalty 

(a} A person on whom the tax is imposed by this 
chapter and who does not pay the tax when it is due 
forfeits to the state a penalty of five percent of the 
amount of tax delinquent. 

(b) If the tax imposed by this chapter is not paid 
within 30 days after it is due, the person on whom 
the tax is imposed forfeits to the state a penalty of 
an additional five percent of the amount of tax 
delinquent. 

(c} The minimum penalty under this section is $1. 
[Acts 1981, 67th Leg., p. 1712, ch. 389, § 1, eff. Jan. 1, 
1982.J 

§ 181.105. Criminal Penalty 
(a) A person who violates a provision of this chap

ter commits an offense. 
(b) An offense under this section is punishable by 

a fine of not less than $25 nor more than $1,000. A 
separate offense is committed each day a violation 
occurs. 
[Acts 1981, 67th Leg., p. 1712, ch. 389, § 1, eff. Jan. 1, 
1982.) 

[Sections 181.106 to 181.150 reserved 
for expansion] 

SUBCHAPTER D. RESTRICTION ON 
MUNICIPALITIES 

§ 181.151. Restriction on Taxing Authority of Mu
' nicipalities 

A municipal corporation may not impose an occu
pation tax similar to the tax imposed by this chap
ter. 
[Acts 1981, 67th Leg., p. 1713, ch. 389, § 1, eff. Jan. 1, 
1982.) 

[Sections 181.152 to 181.200 reserved 
for expansion] 

CHAPTER 182. MISCELLANEOUS GROSS 
RECEIPTS TAXES 

Section 
182.001. 
182.002. 
182.003. 
182.()04. 

182.021. 
182.022. 
182.023. 
182.024. 
182.025. 
182.026. 

182.041. 
182.042. 

182.061. 
182.062. 
182.063. 
182.064. 

182.081. 
182.082. 
182.083. 

182.084. 
182.085. 
182.086. 
182.087. 
182.088. 

182.101. 
182.102. 
182.103. 
182.104. 

SUBCHAPTER A. TELEGRAPH COMPANIES 

Definitions. 
Imposition and Rate of Tax. 
Political Subdivisions of the State. 
Franchise Tax. 

SUBCHAPTER B. UTILITY COMPANIES 

Definitions. 
Imposition and Rate of Tax. 
Payment of Tax. 
Political Subdivisions. 
Charges by a City. 
Subchapter Not Applicable. 

SUBCHAPTER C. CAR COMPANIES 

Definitions. 
Imposition and Rate of Tax. 

SUBCHAPTER D. TELEPHONE COMPANIES 

Definitions. 
Imposition and Rate of Tax. 
Political Subdivisions. 
Subchapter Not Applicable. 

SUBCHAPTER E. TAX COLLECTIONS AND 
BUSINESS PERMITS 

Reports. 
Tax Payments: Due Date. 
Payment of Tax if Business.Begun After Beginning of 

Quarter. 
Additional Reports. 
Forms. 
Permit Required; Form of Permit. 
Application and Issuance of Permit. 
Suspension of Permit. 

SUBCHAPTER F. PENALTIES 

Failure to Report. 
Penalty for Failure to Pay Tax. 
Suits. 
Transacting Business Without a Permit: Penalty. 

SUBCHAPTER G. NATURE AND ALLOCATION OF TAX 

182.121. Nature of Tax. 
SUBCHAPTER E. CLASSIFICATION OF TAX AND 182.122. Allocation of Tax. 

ALLOCATION OF REVENUE 

§ 181.201. Occupation Tax 
The tax imp0sed by this chapter is an occupation 

tax. 
[Acts 1981, 67th Leg., p. 1713, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 181.202. Allocation of Tax Revenue 
One-fourth of the revenue from the tax imposed 

by this chapter shall be deposited to the credit of the 
available school fund and three-fourths to the gener
al revenue fund. 
[Acts 1981, 67th Leg., p. 1713, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2778, ch. 752, § 9(h), 
eff. Jan. 1, 1982.) 

§ 182.001. Definitions 
In this subchapter: 

(1) "Telegraph company" means a person who: 
(A) owns or operates a telegraph line or a 

telegraph station in this state; and 
(B) charges for sending telegraph messages. 

(2) "Business". means the transmission of tele
graph messages, at full or half rate, and the lease 
or use of wires or equipment, but does not include 
business transacted for agencies of the United 
States government for which rates are set by the 
postmaster general. 

[Acts 1981, 67th Leg., p. 1714, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 182.002. Imposition and Rate of Tax 
(a) A tax is imposed on each telegraph company 

on the gross receipts from business done in this 
state. 

(b) The tax rates are: 
(1) 1.5 percent of the gross receipts from busi

ness done outside an incorporated city or town or 
in an incorporated city or town having a popula
tion of 2,500 or less; 

(2) 1.75 percent of the gross receipts from busi
ness done in an incorporated city or town having a 
population of more than 2,500 but not more than 
10,000; and 

(3) 2.275 percent of the gross receipts from busi
ness done in an incorporated city or town having a 
population of more than 10,000. 

[Acts 1981, 67th Leg., p. 1714, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.003. Political Subdivisions of the State 
No city or other political subdivision of this state 

may impose, on a telegraph company taxed under 
Section 182.002 of this code, an occupation tax or 
any charge for the privilege of doing business. 
[Acts 1981, 67th Leg., p. 1715, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.004. Franchise Tax 
(a) This subchapter does not prohibit the collec

tion by a city of a franchise tax in effect on October 
31, 1936. 

(b) This subchapter does not affect any contracts 
made between a city and a franchise holder. 
[Acts 1981, 67th Leg., p. 1715, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 182.005 to 182.020 reserved 
for expansion] 

SUBCHAPTER B. UTILITY COMPANIES 

§ 182.021. Definitions 
In this subchapter: 

(1) "Utility company" means a person who owns 
or operates a gas, electric light, electric power, or 
water works, or water and light plant used for 
local sale and distribution located within an incor
porated city or town in this state. 

(2) "Business" means the providing of gas, elec-
tric light, electric power, or water. 

[Acts 1981, 67th Leg., p. 1715, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.022. Imposition and Rate of Tax 
(a) A tax is imposed on each utility company 

located in an incorporated city or town having a 
population of more than 1,000, according to the last 
federal census next preceding the filing of the re
port. 

(b) The tax rates are: 
(1) .581 percent of the gross receipts from busi

ness done in an incorporated city or town having a 

population of more than 1,000 but less than 2,500, 
according to the last federal census next preceding 
the filing of the report; 

(2) 1.07 percent of the gross receipts from busi
ness done in an incorporated city or town having a 
population of 2,500 or more but less than 10,000, 
according to the last federal census next preceding 
the filing of the report; and 

(3) 1.997 percent of the gross receipts from busi
ness done in an incorporated city or town having a 
population of 10,000 or more, according to the last 
federal census next preceding the filing of the 
report. 

[Acts 1981, 67th Leg., p. 1715, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.023. Payment of Tax 
Only one utility company pays the tax on a com

modity. If the commodity is produced by one utility 
company and distributed by another, the distributor 
pays the tax. 
[Acts 1981, 67th Leg., p. 1715, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.024. Political Subdivisions 
No city or other political subdivision of this state 

may impose an occupation tax or charge of any sort 
on a utility company taxed under this subchapter. 
[Acts 1981, 67th Leg., p. 1715, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.025. Charges by a City 
(a) An incorporated city or town may make a 

reasonable lawful charge for the use of a city street, 
alley, or public way by a public utility in the course 
of its business. 

(b) The total charges, however designated or 
measured, may not exceed two percent of the gross 
receipts of the public utility for the sale of gas, 
electric energy, or water within the city. 

(c) If a public utility taxed under this subchapter 
pays a special tax, rental, contribution, or charge 
under a contract or franchise executed before May 1, 
1941, the city shall credit the payment against the 
amount owed by the public utility on any charge 
allowable under Subsection (a) of this section. 
[Acts 1981, 67th Leg., p. 1716, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.026. Subchapter Not Applicable . 
(a) This subchapter does not apply to a utility 

company owned and operated by a city, town, coun
ty, water improvement district, or conservation dis
trict. 

(b) This subchapter does not: 
(1) affect collection of ad valorem taxes; or 
(2) impair or alter a provision of a contract, 

agreement, or franchise made between a city and 
a public utility company relating to a payment 
made to the city. 

[Acts 1981, 67th Leg., p. 1716, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 182.027 to 182.040 reserved 
for expansion] 
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SUBCHAPTER C. CAR COMPANIES 

§ 182.041. Definitions 
In this subchapter: 

(1) "Car company" means a person who: 
(A) owns a stock car, refrigerator or fruit car 

of any kind, tank car of any kind, coal car of 
any kind, furniture car, common box car, or flat 
car; and 

(B) leases or charges mileage for the use of 
the car. 
(2) "Business" means the leasing of or charging 

mileage for the use of the car. 
[Acts 1981, 67th Leg., p. 1716, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.042. Imposition and Rate of Tax 
(a) A tax is imposed on each car company residing 

or incorporated outside this· state on the gross re
ceipts from business done in this state. 

(b) The tax rate is three percent of the gross 
receipts. 
[Acts 1981, 67th Leg., p. 1716, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 182.043 to 182.060 reserved 
for expansion] 

SUBCHAPTER D. TELEPHONE COMPANIES 

§ 182.061. Definitions 
In this subchapter: 

(1) "Telephone company" means a· person who 
owns or operates a telephone line or a telephone in 
this state and charges for its use. 

(2) "Business" means providing telephone ser
vice or leasing a telephone, telephone equipment, 
or telephone line. 

[Acts 1981, 67th Leg., p. 1716, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.062. Imposition and Rate of Tax 
(a) A tax is imposed on each telephone company 

on the gross receipts from business done in this 
state. 

(b) The tax rates are: 
(1) 1.65 percent of the gross receipts from busi

ness done outside an incorporated city or town or 
in an incorporated city or town having a popula
tion of 2,500 or less; 

(2) 1.925 percent of the gross receipts froni busi
ness done in an incorporated city or town having a 
population of more than 2,500 but not more than 
10,000; and 

(3) 2.5025 percent of the gross receipts from 
business done in an incorporated city or town 
having a population of more than 10,000. 

[Acts 1981, 67th Leg., p. 1716, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.063. Political Subdivisions 

No city or other political subdivision of this state 
may impose, on a telephone company taxed under 
Section 182.062 of this code, an occupation tax or 
any charge for the privilege of doing business. 
[Acts 1981, 67th Leg., p. 1717, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.064. Subchapter Not Applicable 

(a) This subchapter does not apply to a telephone 
company owned and operated by a cooperative, non
profit, membership corporation. 

(b) This subchapter does not: 

(1) prohibit the collection by a city of a f ran
chise tax in effect on October 31, 1936; 

(2) prohibit the collection of ad valorem taxes; 
or 

(3) affect any contracts made between a city 
and a franchise holder. 

[Acts 1981, 67th Leg., p. 1717, ch. 389, § 1, eff. Jan. 1, 
1982.] 

. [Sections 182.065 to 182.080 reserved 
for expansion] 

SUBCHAPTER E. TAX COLLECTIONS AND 
BUSINESS PERMITS 

§ 182.081. Reports 
(a) A person required to pay a tax under this 

chapter shall report to the comptroller on the first 
day of January, April, July, and October of each 
year. 

(b) A report must. include a statement of the gross 
receipts from business done, as defined in this chap
ter for each taxpayer, during the preceding quarter
ly period. 
[Acts 1981, 67th Leg., p. 1717, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.082. Tax Payments: Due Date 
Except as provided by Section 182.083 of this code, 

the taxes imposed by this chapter are due and pay
able to the treasurer on the first day of January, 
April, July, and October of each year. 
[Acts 1981, 67th Leg., p. 1717, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.083. Payment of Tax if Business Begun Af
ter Beginning of Quarter 

If a person taxed under this chapter begins busi
ness on or after the first day of the quarter, then in 
lieu of the gross receipts tax provided for in this 
chapter, the tax for that quarter is $50, payable to 
the treasurer in advance. 
[Acts 1981, 67th Leg., p. 1717, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 182.084. Addition Reports 

The comptroller may require a person required to 
report under this chapter to supply additional or 
supplemental reports containing information neces
sary to compute the tax due. 
[Acts 1981, 67th Leg., p. 1717, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.085. Forms 
The comptroller shall prepare forms for use in 

making the reports required by this chapter. 
[Acts 1981, 67th Leg., p. 1718, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.086. Permit Required; Form of Permit 
(a) Each person taxed under this chapter must 

have a permit to transact business. 
(b) The comptroller shall issue the permit in a 

form prescribed by the attorney general. 
(c) A permit shows: 

(1) the name of the person to whom it is issued; 
(2) the business to be transacted; and 
(3) that the holder has complied with this chap

ter. 
(d) The permit must be publicly displayed at the 

principal office of the person to whom it is issued. 
[Acts 1981, 67th Leg., p. 1718, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.087. Application and Issuance of Permit 
(a) The comptroller shall prescribe the form of the 

application for the permit to transact business. 
(b) The application must show: 

(1) to the satisfaction of the comptroller the 
facts required under Section 182.086 of this code; 
and 

(2) that the applicant has paid the taxes re
quired by this chapter or, if the applicant is the 
buyer of a going business, that the seller has paid 
all taxes due or to become due under this chapter. 
(c) After determining that all taxes due under 

this chapter have been paid, the comptroller shall 
issue the permit to transact business. 

(d) The permit expires on December 31 following 
the date of issuance. 

(e) No permit may be issued without the filing of 
an application for which a fee of $1 is required to 
defray the cost of issuing the permit. 
[Acts 1981, 67th Leg., p. 1718, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.088. Suspension of Permit 
(a) If taxes due under this chapter are not paid 

before the expiration of 30 days after the due date, 
the comptroller shall mail a written notice to the 
delinquent taxpayer at the last known address stat
ing that: 

(1) the tax is unpaid; and 

(2) the comptroller will suspend the permit to 
transact business if the tax is not paid within 10 
days of the date of the notice. 

(b) The mailing of the notice is sufficient compli
ance with this law. 

(c) If the tax and accrued penalties are not paid 
before the expiration of 15 days after the mailing of 
the notice, the comptroller shall: 

(1) Note pn the records that the permit to trans
act business of the delinquent taxpayer has been 
suspended, giving the date of suspension; 

(2) immediately certify the suspension to the 
attorney general; and 

(3) have published a notice of suspension of the 
permit in a daily or weekly newspaper published 
in the county of the delinquent taxpayer's busi
ness or, if there is no newspaper published in that 
county, in a daily newspaper with statewide circu
lation. 

[Acts 1981, 67th Leg., p. 1718, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 182.089 to 182.100 reserved 
for expansion] 

SUBCHAPTER F. PENALTIES 

§ 182.101. Failure to Report 

A person who is required to report under this 
chapter and who fails to report before the expiration 
of 30 days· after the due date forfeits and shall pay 
to the state a penalty of not more than $1,000. 
[Acts 1981, 67th Leg., p. 1719, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.102. Penalty for Failure to Pay Tax 

(a) If a person taxed under this chapter fails to 
pay the tax before the expiration of 30 days after 
the due date, the person forfeits and shall pay to the 
state a penalty of five percent of the amount of the 
tax. If the person then fails to pay after the first 30 
days, the person must pay an additional penalty of 
five percent of the amount of the tax. 

(b) The minimum penalty imposed by this section 
is $1. 
[Acts 1981, 67th Leg., p. 1719, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.103. Suits 

(a) The attorney general shall bring suits to col
lect penalties under this chapter. 

(b) The courts of Travis County have concurrent 
jurisdiction of a violation under this chapter. 
[Acts 1981, 67th Leg., p. 1719, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 182.104. Transacting Business Without a Per· 

mit: Penalty 
(a) A person commits an offense if the person is 

required by Section 182.086 of this code to have a 
permit and the person transacts business without a 
valid permit.· 

(b) An offense under Subsection (a) of this section 
is punishable by a fine of not less than $50 nor more· 
than $500. Each day on which a violation occurs is a 
separate offense. 
[Acts 1981, 67th Leg., p. 1719, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 182.105 to 182.120 reserved 
for expansion] 

SUBCHAPTER G. NATURE AND ALLOCATION 
OF TAX 

§ 182.121. Nature of Tax 
A tax imposed by this chapter is an occupation 

tax. 
[Acts 1981, 67th Leg., p. 1719, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 182.122. Allocation of Tax 
Revenues collected under this chapter are allocat

ed: 
(1) one-fourth to the available school fund; and 
(2) three-fourths to the general revenue fund. 

[Acts 1981, 67th Leg., p. 1719, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2778, ch. 752, § 9(h), 
eff. Jan. 1, 1982.] 

SUBTITLE H. BUSINESS PERMIT TAXES 

CHAPTER 191. MISCELLANEOUS 
OCCUPATION TAXES 

Section 
191.001. 
191.002. 
191.003. 

191.021. 
191.022. 
191.0~. 
191.024. 
191.025. 
191.026. 

SUBCHAPTER A. BROKERS AND FACTORS 

Definition. 
Imposition and Rate of Tax. 
Exemption. 

SUBCHAPTER B. PISTOL DEALERS 

Definitions. 
Imposition and Rate of Tax. 
License. 
Records. 
Exception. 
County or City. 

SUBCHAPTER C. SHIP BROKERS 

191.041. Definition. 
191.042. Imposition and Rate of Tax. 

SUBCHAPTER D. · BILLIARD TABLE OWNERS 
OR OPERATORS 

191.061. 
191.062. 
191.063. 
191.064. 

Definition. 
Imposition and Rate of Tax. 
City or Town. 
City or Town License. 

Section 
191.081. 
191.082. 
191.083. 
191.084. 
191.085. 
191.086. 
191.087. 
191.088. 
191.089. 

191.101. 
191.102. 

SUBCHAPTER E. OIL WELL SERVICE 

Definition. 
Tax Imposed. 
Tax Rate. 
Report and Tax Payment. 
Re<:ord. 
Penalty. 
Failure to Pay Tax. 
State Tax Lien. 
Permit Required. 

SUBCHAPTER F. TAX RECEIPT 
Tax Receipt as Permit. 
Display of Permit: Penalty. 

SUBCHAPTER G. NATURE AND ALLOCATION OF TAX 
191.121. Nature of Tax. 
191.122. Allocation of Tax. 

SUBCHAPTER A. BROKERS AND FACTORS 

§ 191.001. · Definition 
(a) In this subchapter, "broker" or "factor" means 

a person who, for another person and for valuable 
consideration, rents, buys, sells, or transfers, for 
actual spot or future delivery, or negotiates purchas
es, sales, or transfers of stocks, bonds, bills of ex
change, negotiable paper, promissory notes, bank 
notes, exchange, bullion, money, lumber, coal, cotton, 
grain, horses, cattle, hogs, sheep, produce, or any 
kind of merchandise. 

(b) A person is not a broker or factor if the 
person: 

(1) is a salesman who is employed on a salary or 
commission basis by only one retailer, wholesaler, 
jobber, or manufacturer; 

(2) sells property only as a receiver, trustee in 
bankruptcy, executor, or administrator; or 

(3) sells property under a court order. 
[Acts 1981, 67th Leg., p. 1721, ch. 389, § 1, eff. Jan. 1, 
1982.] ' 

§ 191.002. Imposition and Rate of Tax 
(a) A tax is imposed on a person who, acting for 

the person or on behalf of another, engages in the 
business of a broker or factor. 

(b) The tax rate is $12 per year to be paid in 
advance. 
[Acts 1981, 67th Leg., p. 1721, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.003. Exemption 
(a) The tax imposed by this subchapter does not 

apply to a person who is subject to a tax under 
Section 191.022, 191.042, 191.062, or 191.082 of this 
code. 

(b) The exemption provided by Subsection (a) of 
this section does not apply to a person who engages 
in more than one occupation as described in this 
chapter. 
[Acts 1981, 67th Leg., p. 1721, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 191.004 to 191.020 reserved 
for expansion] 
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SUBCHAPTER B. .PISTOL DEALERS 

§ 191.021. Definitions 
In this subchapter: 

(1) "Pistol dealer" means a person who barters, 
leases, sells, exchanges, or deals in pistols for 
profit either at retail or wholesale. 

(2) "Pistol" means a revolver, automatic, semi
automatic, magazine pistol, or other short firearm 
intended or designed to be aimed or fired from one 
hand. 

[Acts 1981, 67th Leg., p. 1721, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.022. Imposition and Rate of Tax 
(a) A tax is imposed on each pistol dealer. 
(b) The tax rate is $10 per year. 
(c) A pistol dealer shall pay the tax on or before 

January 1 of each year. The dealer shall pay the 
tax before beginning or continuing business. 
[Acts 1981, 67th Leg., p. 1721, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.023. License 
(a) A person may not engage in business as a 

pistol dealer unless the person has applied for and 
received a license as a pistol dealer. 

(b) A person shall obtain a license as a pistol 
dealer for each place of business. 

(c) The tax collector of the county in which a 
business is located shall issue the license. 

( d) The comptroller shall furnish license applica
tion forms to the county tax collector. 
[Acts 1981, 67th Leg., p. 1722, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.024. Records 
(a} A pistol dealer shall keep a record of the sale, 

barter, exchange, lease, or disposition of each pistol. 
(b) The pistol dealer shall keep the record availa

ble during normal business hours for 10 years for 
inspection by any authorized law enforcement agen
cy of a city or county or of the state. 

(c) The record must show: 
(1) the number of the pistol; 
(2) the name of the manufacturer; 
(3) the date of the transaction; and 
(4) the names and addresses of the salesman 

and the purchaser. 
[Acts 1981, 67th Leg., p. 1722, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.025. Exception 
A person is not required to pay the tax or obtain a 

license as required by this subchapter if the person 
sells pistols exclusively to the United States military 
or to agencies of the federal government that are 
authorized by law to purchase pistols. 
[Acts 1981, 67th Leg., p. 1722, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.026. County or City 
(a) A county or an incorporated city or town may 

impose an occupation tax on pistol dealers. 1 

(b) The tax rate may not be greater than one-half 
of the rate of the tax imposed by the state. 
[Acts 1981, 67th Leg., p. 1722, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 191.027 to 191.040 reserved. 
for expansion] 

SUBCHAPTER C. SHIP BROKERS 

§ 191.041. Definition 
In this subchapter, "ship broker" means a person 

who manages business matters between owners of 
vessels and the shippers or consignors of the freight 
carried on the vessel. 
[Acts 1981, 67th Leg., p. 1722, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.042. Imposition and Rate of Tax 
(a) A tax is imposed on each ship broker. 
(b) The tax rate is $25 per year to be paid in 

advance. 
[Acts 1981, 67th Leg., p. 1722, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 191.043 to 191.060 reserved 
for expansion] 

SUBCHAPTER D. BILLIARD TABLE OWNERS 
OR OPERATORS 

§ 191.061. Definition 
In this subchapter, "billiard table" means a table 

surrounded by a ledge or cushion with or without 
pockets on which balls are impelled by a stick or cue, 
but does not include a coin-operated billiard table. 
[Acts 1981, 67th Leg., p. 1722, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.062. Imposition and Rate of Tax 
(a) A tax is imposed on each person who owns and 

operates billiard tables for profit. 
(b) The tax imposed by this section does not apply 

to religious, charitable, or educational organizations· 
authorized by law in this state. 

(c) The tax rate is $5 per year for each billiard 
table. The tax is to be paid in advance. 
[Acts 1981, 67th Leg., p. 1723, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.063. City or Town 
(a) An incorporated city or town may impose an 

occupation tax on· each person who owns and oper
ates billiard tables for profit. 

(b) The tax rate may not be greater than one-half 
of the rate of the tax imposed by the state. 
[Acts 1981, 67th Leg., p. 1723, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 191.064. City or Town License 

(a) An incorporated city or town may prohibit or 
regulate the· operation of billiard tables within the 
incorporated limits. · 

(b) This section does not apply to a religious, 
charitable, or educational organization authorized by 
the state that operates billiard tables. 

(c) If a city or town charges a fee for a license to 
operate a billiard table, the fee may not be more 
than $10 per year per table. 

(d) The city or town may set penalties for viola
tion of the prohibition or regulation. 
[Acts 1981, 67th Leg., p. 1723, ch. 389, § 1, eff. Jan. 1, 
1982.) 

[Sections 191.065 to 191.080 reserved 
for expansion] 

SUBCHAPTER E. OIL WELL SERVICE 

§ 191.081. Definition 
In this subchapter, "oil well service" means ce

menting the casing seat of an oil or gas well, shoot
ing, fracturing, or acidizing the sands or other form
ations of the earth in an oil or gas well, or surveying 
or testing the sands or other formations or their 
contents in an oil or gas well by using instruments 
or equipment at least a part of which are located in 
the well bore when the survey or test is made. 
[Acts 1981, 67th Leg., p. 1723, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.082. Tax Imposed 
(a) A tax is imposed on each person who engages 

in the business of providing any oil well service for 
another for consideration and who: 

(1) owns, controls, or furnishes the tools, instru
ments, and equipment used in providing the oil 
well service;· or 

(2) tises any chemical, electrical, or mechanical 
process in providing the service at any oil or gas 
well during and in connection with the drilling and 
completion, or reworking or reconditioning, of the 
well. 
(b) The tax imposed by this subchapter does not 

apply to the business of drilling or reworking an oil 
or gas well or to a service incidental to that business 
performed by persons engaged in the business of 
drilling or reworking. 
[Acts 1981, 67th Leg., p. 1723, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.083. Tax Rate 
The rate of the tax imposed by this subchapter is 

2.42 percent of the gross amount received for service 
after deduction for the reasonable value at the well 
of .material used, consumed, or expended in OJ". incor
porated into the well. 
[Acts 1981, 67th Leg., p. 1723, ch .. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 191.084. Report and Tax Payment 
(a) A person subject to the tax shall report the 

amount received from taxable services during the 
preceding calendar month. 

(b) The comptroller shall prescribe and furnish the 
form for the report. 

(c) The person subject to the tax shall pay the tax 
to the comptroller at the comptroller's office in 

. Austin on or before the 20th day of each month. 
[Acts 1981, 67th Leg., p. 1724, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.085. Record 
(a) A person subject to the tax shall keep a com

plete record of business transacted and any other 
information the comptroller requires. 

(b) The person shall keep the record open for two 
years for inspection by the comptroller or the attor
ney general. 
[Acts 1981, 67th Leg., p. 1724, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.086. Penalty 
A person who violates this subchapter forfeits and 

shall pay to the state a penalty of not less than $25 
nor more than $500. A separate offense is commit
ted each day on which a violation occurs. 
[Acts 1981, 67th Leg., p. 1724, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.087. Failure to Pay Tax 
(a) If a person taxed under this subchapter fails 

to pay the tax on or before the due date, the person 
forfeits and shall pay to the state a penalty of five 
percent of the amount of the tax. If the person 
then fails to pay after the first 30 days, the person 
forfeits an additional penalty of five percent of the 
amount of the tax. 

(b) The minimum penalty jmposed by this section 
is $1. 
[Acts 1981, 67th Leg., p. 1724, ch. 389, § 1, eff. Jan. 1, 
1982.) 

§ 191.088. State Tax Lien 
The taxes, penalties, interests, and costs that a 

person owes the state under this subchapter are 
secured by a pref erred lien, first and prior to other 
existing liens, contract or statutory, legal or equita
ble, on all property of the person used in the person's 
business. 
[Acts 1981, 67th Leg., p. 1724, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.089. Permit Required 
A person subject to the tax imposed by this sub

chapter shall acquire the permit required by Section 
182.086 of this code. Application, issuance, and sus
pension of the permit are subject to Sections 182.087 
and 182.088 of this code. 
[Acts 1981, 67th Leg., p. 1724, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 191.090 to 191.100 reserved 
for expansion] 
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SUBCHAPTER F. TAX RECEIPT 

§ 191.101. Tax Receipt as Permit 
(a) The receipt from the treasurer for tax pay

ment is the permit to do business unless a separate 
permit is required by law. 

(b) A person may not receive a permit to do or 
continue to do business in this state until the person 
pays the tax imposed by this chapter. 
[Acts 1981, 67th Leg., p. 1724, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.102. Display of Permit; Penalty 
(a) A person commits an offense if the person, 

without displaying the receipt for the tax imposed 
by this chapter: 

(1) engages in a business taxed under this chap
ter; or 

(2) exhibits a machine or instrument taxed un
der this chapter. 
(b) An offense under this section is a misdemean

or punishable by a fine of not more than $50. 
[Acts 1981, 67th Leg., p. 1724, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 191.103 to 191.120 reserved 
for expansion] . 

SUBCHAPTER G. NATURE AND ALLOCATION 
OF TAX 

§ 191.121. Nature of Tax 
A tax imposed by this chapter is an occupation 

tax. 
[Acts 1981, 67th Leg., p. 1725, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 191.122. Allocation of Tax 
One-fourth of the revenue collected under this 

chapter shall be deposited to the credit of the availa
ble school fund and three-fourths to the credit of the 
general revenue fund. 
[Acts 1981, 67th Leg., p. 1725, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2778, ch. 752, § 9(h), 
eff. Jan. l, 1982.] 

CHAPTER 192. QUOTATION SERVICES 
Section 
192.001. 
192.002. 
192.003. 
192.004. 
192.005. 
192.006. 
192.007. 
192.008. 
192.009. 
192.010. 

Definition. 
Imposition and Rate of Tax. 
Exemption. 
Medium of Payment. 
Tax Receipt. 
Tax Receipt Required. 
Account of Receipts. 
State Tax Lien. 
City or Town. 
County. 

§ 192.00i. Definition 
In this subchapter, "quotation service" means a 

person who: 

(1) owns, operates, manages, controls, or en
gages in the business of a cotton exchange quota~ 
tion service in this state or furnishes quotations on 
the stock market on grain; and 

(2) maintains an office or place of business and 
has a means of furnishing quotations on the stock 
market. 

[Acts 1981, 67th Leg., p. 1725, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 192.002. Imposition and Rate of Tax 
(a) A tax is imposed on each quotation service for 

each office or place of business. 
(b) The tax rate is $250 per year unless the quota

tion service is a member of only one commodity 
exchange, in which case the rate is $100 per year. 

(c) A quotation service shall pay the tax annually 
in advance. 
[Acts 1981, 67th Leg., p. 1725, ch. 389, § l, eff. Jan. 1, 
1982.] 

§ 192.003. Exemption 
The tax imposed by this subchapter does not apply 

to a person who: 
(1) gratuitously furnishes market quotations to 

any person who requests them; 
(2) furnishes market quotations without an in

tent to solicit or accept orders for contracts or 
contracts for future deliveries or sales of . any 
commodity, stock, or bond; and 

(3) is not engaged in the business of furnishing 
market quotations. 

[Acts 1981, 67th Leg., p. 1725, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 192.004. Medium of Payment 
Taxes imposed by Section 192.002 of this code are 

payable in United States currency. 
[Acts 1981, 67th Leg., p. 1726, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 192.005. Tax Receipt 
(a) The comptroller shall have annual occupation 

tax receipts payable to the collectors printed with 
the comptroller's signature. The comptroller shall 
send each collector a proper number of receipts and 
charge the collector with the amount represented. 
The collector shall account for the receipts. 

(b) Each receipt must state the name of the occu
pation and the amount of the tax. 

(c) Each receipt must have blank spaces for: 
(1) the month; 
(2) the year; 
(3) the name of the quotation service; and 
(4) the collector's signature. 

(d) Each receipt must have a stub attached that 
shows the information required by Subsection (c) of 
this section. The tax receipts must be bound in 
books. 
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(e) The collector shall fill in the blanks and offi

cially sign the receipt and stub. 
[Acts 1981, 67th Leg., p. 1726, ch. 389, § 1, eff. Jan. -1, 
1982.] 

§ 192.006. Tax Receipt Required 
(a) A person may not engage in the business of a 

quotation service unless the person has a receipt as 
provided by Section 192.005 of this code. 

(b) A quotation service shall keep the receipt pos~ 
ed in a conspicuous place in each place of business. 
[Acts 1981, 67th Leg., p. 1726, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 192.007. Account of Receipts 
(a) The comptroller shall furnish the commission

ers court of the collector's county the number and 
value of the receipts when the comptroller furnishes 
receipts to the collector and shall send the number 
and value of receipts returned and the amount of 
tax collected by the collector. 

(b) When a collector makes a settlement with the 
comptroller, the collector shall account to the com
missioners court for the amount of tax due the 
county under Section 192.010 of this code. 
[Acts 1981, 67th Leg., p. 1726, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 192.008. State Tax Lien 
(a) The tax that a quotation service owes this 

state is a liei:i on the stock and fixtures owned or 
used in the business. 

(b) After notice, the collector may sell the proper
ty to pay the tax and the costs of the sale. 
[Acts 1981, 67th Leg., p. 1726, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 192.009. City or Town 
(a) An incorporated city or town may impose an 

occupation tax on an occupation taxed under this 
chapter. 

(b) The tax rate may not exceed one-half of the 
rate of the tax imposed by the state. 
[Acts 1981, 67th Leg., p. 1726, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 192.010. County 
(a) A county may impose an occupation tax on an 

occupation taxed under this chapter. . 
(b) The tax rate may not exceed one-half of the 

rate of the· tax imposed by the state. 
(c) A person subject to a county occupation tax 

shall pay the tax quarterly. The receipt under seal 
of the proper officer is prim a f acie evidence of tax 
payment. 

(d) This section does not affect a law authorizing 
a county to impose a different tax rate. 
[Acts 1981, 67th Leg., p. 1726, ch. 389, § 1, eff. Jan. 1, 
1982.) 

SUBTITLE I. SEVERANCE TAXES 

CHAPTER 201. GAS PRODUCTION TAX 

Section 
201.()()1. 
201.002. 

201.051. 
201.052. 
201.053. 
201.054. 
201.055. 

201.101. 
201.102. 
201.103. 
201.104. 
201.105. 
201.106. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Measurement of Volume of Gas. 

SUBCHAPTER B. TAX IMPOSED 

Tax Imposed. 
Rate of Tax. 
Gas Not Taxed. 
Tax on Liquid Hydrocarbons. 
Tax on Condensate. 

SUBCHAPTER C. DETERMINING VALUE 

Market Value. 
Cash Sales. 
Value if Consideration Includes Extracts. 
Returned Cycle Gas. 
Value of Liquid Hydrocarbons Other Than Condensate. 
Value of Condensate. 

SUBCHAPTER D. RECORDS 

201.151. Producer's Records. 
201.152. Purchaser's Records. 

SUBCHAPTER E. REPORTS AND PAYMENTS 

201.201. 
201.202. 
201.203. 
201.204 .. 
201.205. 
201.206. 

Tax Due. 
Payment of Tax. 
Producer's Report. 
First Purchaser to Pay Tax. 
Tax Borne Ratably. 
Transfer of Ownership. 

SUBCHAPTER F. LIABILITY FOR TAX 

201.251. Liability of Producer and Purchaser. 
201.252. Producer's Remedy. 

SUBCHAPTER G. - ENFORCEMENT 

201.301. Investigations. 
201.302. Audits. 
201.303. Tax Lien. 
201.304. Suit for Taxes; Sworn Denial. 

201.351. 
201.352. 
201.353. 

201.354. 
201.355. 

SUBCHAPTER H. PENALTIES 

Delinquent Tax; Penalty. 
Unlawful Removal of Gas. 
Incomplete Records or Reports; Concealing Property 

Under Lien; Penalty. 
Collection of Civil Penalty. 
General Penalty. 

SUBCHAPTER I. CLASSIFICATION OF TAX AND 
ALLOCATION OF REVENUE 

201.401. 
201.402. 
201.403. 
201.404. 

Occupation Tax. 
Penalty Collected for Audits or Investigations. 
Tax Set Aside. 
Allocation of Revenue. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 201.001. Definitions 
In this chapter: 
. (1) "Casinghead gas" means gas or vapor indig
enous to an oil stratum and produced from the 
stratum with oil. 
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(2) "Condensate" means liquid hydrocarbon that 
is or can be recovered from gas by a separator, but 
does not include liquid hydrocarbon recovered 
from gas by refrigeration or absorption and sepa
rated by a fractionating process. 

(3) "First purchaser" means a person who pur- · 
chases gas from a producer. 

(4) "Gas" means natural gas, casinghead gas, or 
other gas taken from the earth or water, whether 
produced from a gas well or a well also producing 
oil, distillate or condensate or both, or other prod
ucts. 

(5) "Producer" means a person who takes gas 
from the earth or water, a person who owns, 
controls, manages, or leases a gas well, or a person 
who owns an interest, including a royalty interest, 
in gas or its value, whether the gas is produced by 
the person owning the interest or by another on 
his behalf by lease, contract, or other arrange
ment. 

(6) "Production" or "gas produced" means the 
gross amount of gas taken from the earth or 
water as determined by meter readings that show 
100 percent of the gas taken expressed in cubic 
feet. 

(7) "Royalty interest" means an interest in min
eral rights in a producing leasehold in the state, 
but does not include the interest of the person 
having the management and operation of a well. 

(8) "Sour gas" means gas with more than 11/z 
grains of hydrogen sulfide per 100 cubic feet or 
more than 30 grains of sulphur per 100 cubic feet. 

(9) "Subsequent purchaser" means a person who 
purchases gas from a person other than the pro
ducer of the gas. 

(10) "Sweet gas" means gas other than sour gas 
or casinghead gas. 

[Acts 1981, 67th Leg., p. 1728, ch. 389, § 1, eff. Jan. 1, 1982.] 

§ 201.002. Measurement of Volume of Gas 
The provisions of Section 91.052 of the Standard 

Gas Measurement Law, Subchapter C, Chapter 91, 
Natural Resources Code, apply to this code. 
[Acts 1982, 67th Leg., p. 1729, ch. 389, § 1, eff. Jan. 1, 1982.] 

[Sections 201.003 to 201.050 reserved 
for expansion] 

SUBCHAPTER B. TAX IMPOSED 

§ 201.051. Tax Imposed 
There is imposed a tax on each producer of gas. 

[Acts 1981, 67th Leg., p. 1729, ch. 389, § 1, eff. Jan. 1, 1982.] 

§ 201.052. Rate of Tax 
(a) The tax imposed by this chapter is at the rate 

of 7.5 percent of the market value of gas produced 
and saved in this state by the producer. 

(b) The minimum tax rate on sweet and sour gas 
produced and saved in this state is 121/1,500 on one 
cent for each 1,000 cubic feet. 
[Acts 1981, 67th Leg., p. 1729, ch. 389, § 1, eff. Jan. 1, 
19~ . 

§ 201.053. Gas Not Taxed 
The tax imposed by this chapter does not apply to 

gas: 
(1) injected into the earth in this state, unless 

sold for that purpose; 
(2) produced from oil wells with oil and lawfully 

vented or flared; or 
(3) used for lifting oil, unless sold for that pur

pose. 
[Acts 1981, 67th Leg., p. 1729, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.054. Tax on Liquid Hydrocarbons 
(a) There is imposed on each producer a tax on the 

market value of liquid hydrocarbons, other than 
condensate, recovered from gas produced in the 
state by a producer. · 

(b) The rate of the tax imposed by this section is 
the same as the rate of the tax imposed by Section 
201.052 of this code. 
[Acts 1981, 67th Leg., p. 1729, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.055. Tax on Condensate 
(a) There is imposed on each producer a tax meas

ured by the amount of condensate recovered from 
gas produced in this state by a producer. 

(b) The tax imposed by this section is at the same 
rate as the rate of the tax imposed on oil by Section 
202.052 of this code. 
[Acts 1981, 67th Leg., p. 1729, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 201.056 to 201.100 reserved 
for expansion] 

SUBCHAPTER C. DETERMINING VALUE 

§ 201.101. Market Value 
The market value of gas is its value at the mouth 

of the well from which it is produced. 
[Acts 1981, 67th Leg., p. 1730, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.102. Cash Sales 
If gas is sold for cash only, the tax shall be 

computed on the producer's gross cash receipts. 
Payments from a purchaser of gas to a producer for 
the purpose of reimbursing the producer for taxes 
due under this chapter are not part of the gross cash 
receipts. 
[Acts 1981, 67th Leg., p. 1730, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 201.103. Value if Consideration Includes Ex

tracts 

If the consideration for the sale of gas includes 
products extracted from the gas, a portion of the 
residue gas, or .both, the tax shall be computed on 
the gross value of all things of value received by the 
producer, including a bonus or premium. 
[Acts 1981, 67th Leg., p. 1730, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.104. Returned Cycle Gas 

(a) If gas is processed for its liquid hydrocarbon 
content and the residue gas is returned to a gas-pro
ducing formation by cycling methods, as distin
guished from repressuring or pressure maintenance 
methods, the taxable value of the gas is three-fifths 
the value of all liquid hydrocarbons extracted, sepa
rated, and saved from the gas. 

(b) The value of the liquid hydrocarbons for the 
purpose of this section is the highest posted price of 
crude oil in the field where the gas is produced. If 
no oil is produced in that field, the value is the 
highest posted price for crude oil in the nearest oil 
field. 

(c) The value of the liquid hydrocarbons is deter
mined when they are extracted and separated from 
gas and before they are absorbed, refined, or proc
essed. The quantity of the liquid hydrocarbons is 
the yield from the gas at the processing plant. 

(d) The valuation method prescribed by this sec
tion controls over the valuation methods described in 
Sections 201.102 and 201.103 of this code only in 
circumstancesin which Subsection (a) of this section 
applies. · 
[Acts 1981, 67th ·Leg., p; 1730, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.105. Value of Liquid Hydrocarbons Other 
Than Condensate 

The taxable value of liquid hydrocarbons other 
than condensate is the producer's total gross receipts 
for all liquid hydrocarbons, including condensate, 
recovered from gas produced by him ·less the taxable 
value of the condensate recovered from that gas. 
[Acts 1981, 67th Leg., p. 1730, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.106. Value of Condensate 

The value of condensate for the purpose of com
puting the tax due on it is the prevailing price for 
condensate in the general area where it is recovered. 
[Acts 1981, 67th Leg., p. 1730, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 201.107 to 201.150 reserved 
for expansion] 

SUBCHAPTER D. RECORDS 

§ 201.151. Producer's Records 
A producer shall keep accurate records of all gas 

the producer produces.. The records shall be kept in 
the state. 
[Acts 1981, 67th Leg., p. 1731, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.152. Purchaser's Records 
· A purchaser shall keep accurate records of all gas 

the purchaser purchases. The records shall be kept 
in the state. 
[Acts 1981, 67th Leg., p. 1731, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 201.153 to 201.200 reserved 
for expansion] 

SUBCHAPTER E. REPORTS AND PAYMENTS 

§ 201.201. Tax Due 
The tax imposed by this chapter is due at the 

office of the comptroller in Austin on the last day of 
each calendar month for gas produced and saved 
during the preceding calendar month. 
[Acts 1981, 67th Leg., p. 1731, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.202. Payment of Tax 
The tax imposed by this chapter must be paid by 

legal tender or cashier's check payable to the state 
treasurer. · 
[Acts 1981, 67th Leg., p. 1731, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.203. Producer's Report 
(a) On or before the last day of each calendar 

month, each producer shall file a report with the 
comptroller on forms prescribed by the comptroller. 
The report must contain the following information 
concerning gas produced during. the preceding calen
dar month: 

(1) the gross amount of ga$ produced that is 
subject to the tax imposed by this chapter; 

(2) the leases from which the gas was produced; 
(3) the names and · addresses of the first pur

chasers of the gas; and 
(4) other information the comptroller may rea

sonably require. 
(b) If the producer is required to pay a tax on gas 

reported under this section, the producer shall pay 
the tax when he files the report. 
[Acts 1981, 67th Leg:, p. 1731, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.204. First Purchaser to Pay Tax 
(a) A first purchaser shall pay the tax imposed by 

this chapter on gas that the first purchaser purchas
es from a producer and takes delivery on the premis
es where the gas is produced. 
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(b) A first purchaser shall withhold from pay
ments to the producer the amount of the tax that 
the first purchaser is required to pay. This subsec
tion does not affect a lease or contract between the 
state or a political subdivision of the state and a 
producer. 

(c) Money withheld by a first purchaser under this 
section is held in trust for the use and benefit of the 
state and may not be commingled with other funds 
of the first purchaser. 
[Acts 1981, 67th Leg., p. 1731, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.205. Tax Borne Ratably 
The tax shall be borne ratably by all interested 

parties, including royalty interests. Producers or 
purchasers of gas, or both, are authorized and re
quired to withhold from any payment due interested 
parties the proportionate tax due and remit it to the 
comptroller. 
[Acts 1981, 67th Leg., p. 1731, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.206. Transfer of Ownership 
(a) If a gas-producing lease is transferred or is to 

be transferred, the producer transferring the lease 
shall note the name and address of the producer 
acquiring the lease and the date of the transfer on 
the last report that covers· the lease and that he is 
required by Section 201.203 of this code to file. 

(b) If a gas-producing lease is transferred, the 
producer acquiring the lease shall note the date of · 
the transfer and the name and address of the person 
from whom the lease was acquired on the first 
report that covers the lease and that he is required 
by Section 201.203 of this code to file. 
[Acts 1981, 67th Leg., p. 1732, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 201.207 to 201.250 reserved 
for expansion] 

SUBCHAPTER F. LIABILITY FOR TAX 

§ 201.251. Liability of Producer and Purchaser 
The tax imposed by this chapter is the primary 

liability of the producer and is a liability of the first 
purchaser and each subsequent purchaser. Failure 
of the first purchaser to pay the tax does not relieve 
the producer or a subsequent purchaser from liabili
ty for the tax. A purchaser of gas produced in the 
state shall satisfy himself that the tax on that gas 
has been or will be paid by the person liable for the 
tax. 
[Acts 1981, 67th Leg., p. 1732, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.252. Producer's Remedy 
If a purchaser withholds the amount of the tax 

imposed by this chapter from payments to a produc
er for the sale of gas and fails to pay the tax as 

provided by this chapter, the producer may sue .the 
purchaser to recover the amount of the tax withheld, 
penalties and interest that have accrued from failure 
to pay the tax, court costs, and reasonable attorney's 
fees. 
[Acts 1981, 67th Leg., p. 1732, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 201.253 to 201.300 reserved 
for expansion] 

SUBCHAPTER G. ENFORCEMENT 

§ 201.301. Investigations 
The comptroller may enter the premises of a tax

payer liable for a tax imposed by this chapter or any 
other premises necessary to determine tax liability 
in order to examine books or records of a person 
subject to a tax imposed by this chapter or to secure 
any information related to the enforcement of this 
chapter. 
[Acts 1981, 67th Leg., p. 1732, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.302. Audits 
(a) The comptroller shall employ auditors and oth

er technical assistants to verify reports and investi
gate the affairs of producers and purchasers to 
determine whether the tax is properly reported and 
paid. 

(b) A producer who has failed to pay the proper 
amount of tax, a penalty, or interest due is liable for 
the reasonable expenses incurred by representatives 
of the comptroller in the investigation or the reason
able value of their services. The amount for which 
the producer is liable under this subsection is an 
additional penalty. 
[Acts 1981, 67th Leg., p. 1732, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.303. Tax Lien 
(a) If a tax imposed by this chapter is delinquent 

or if interest or a penalty on a delinquent tax has 
not been paid, the state has a prior lien for the tax, 
penalty, and interest on all property and equipment 
used by the producer to produce gas. 

(b) The lien may be enforced by a suit filed by the 
attorney general. Venue of the suit is in Travis 
County. 
[Acts 1981, 67th Leg., p. 1733, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.304. Suit for Taxes; Sworn Denial 
Rule 185, Texas Rules of Civil Procedure, applies 

to a suit by the attorney general for taxes imposed 
by this chapter if: 

(1) the attorney general files as an exhibit a 
report or audit of the taxpayer; and 

(2) the exhibit is supported by the comptroller's 
affidavit that the taxes shown to be due are past 
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due and unpaid and that all payments and credits 
have been allowed. 

[Acts 1981~ 67th Leg., p. 1733, ch. 389, § 1, eff. Jan. 1, 
1982.] ' 

[Sections 201.305 to 201.350 reserved 
for expansion] 

SUBCHAPTER H. PENALTIES 

§ 201.351. Delinquent Tax; Penalty 
(a) If a tax imposed by this chapter is not paid on 

or before the day it is due, it becomes delinquent, 
and a penalty of five percent of the amount of the 
tax due is added to the amount due. 

(b) If a tax imposed by this chapter is not paid 
within 30 days after the day on which the tax is due, 
an additional penalty of five percent of. the amount 
of the tax due shall be added. The minimum penal
ty is $1. 
[Acts 1981, 67th Leg., p. 1733, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.352. Unlawful Removal of Gas 
On notice from the comptroller, no person may 

produce or remove natural or casinghead gas from a 
lease in this state if the owner or operator of the 
lease has failed to file a report as required by this 
chapter. 
[Acts 1981, 67th Leg., p. 1733, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201 .. 353. Incomplete Records or Reports; 
Concealing Property Under Lien; 
Penalty 

(a) A person cominitS an offense if the person: 
(1) with intent to defraud the state, knowingly 

fails to keep a complete record that the person is 
required by this chapter to keep; 

(2) knowingly fails to file a complete report on 
or before· the day the person is required by this 
chapter to file the. report; or 

(3) with intent to defraud the state, conceals 
property or equipment that is under a lien autho
rized by Section 201.303 of this code. 
(b) An offense under this section is a misdemean

or punishable by: 
(1) a fine of not less than $100 nor more than 

$1,000; 
(2) confinement in county jail for not more than 

12 months; or 
(3) both a fine and confinement. 

(c) In addition to the criminal penalty, a person is 
liable for a civil penalty of $1,000 if the person: 

(1) performs any act constituting an offense 
under Subsection (a) of this section; 

(2) with intent to defraud the state, makes a 
false entry in any record the person is required by 
this chapter to keep; 

(3) destroys, damages, or conceals a record the 
person is required by this chapter to keep; 

(4) falsifies a report the person is required by 1
• 

this chapter to file; or 
1

'. 

(5) violates any rule promulgated under this 
section. 

[Acts 1981, 67th Leg., p. 1733, ch. 389, .§ 1, eff. Jan. 1, 
1982.] 

§ 201.354. Collection of Civil Penalty 
·(a) The attorney general shall bring a suit for the 

collection of a penalty imposed by Section 201.353(c) 
of this code. 

(b) Venue of a suit under this section is in the 
county where the violation occurs. 

(c) A suit under this section may be joined with 
any other civil suit provided for by this chapter. 
[Acts 1981, 67th Leg., p. 1734, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.355. General Penalty 
(a) A person commits an offense if the person 

violates or fails to comply with any provision of this 
chapter. 

(b) An offense under this section is a misdemean
or punishable by a fine of not less than $100 nor 
more than $1,000. A separate offense is committed 
each day that a violation of a provision of this 
chapter continues. 
[Acts 1981, 67th Leg., p. 1734, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 201.356 to 201.400 reserved 
for expansion] 

SUBCHAPTER I. CLASSIFICATION OF TAX AND 
ALLOCATION OF REVENUE 

§ 201.401. Occupation Tax 
The tax imposed by this chapter is an occupation 

tax. 
[Acts 1981, 67th Leg., p. 1734, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.402. Penalty Collected for Audits or Investi
gations 

A penalty collected for the expense or value of 
audits or investigations authorized by Section 201.-
302 of this code shall be deposited in the general 
revenue fund. 
[Acts 1981, 67th Leg., p. 1734, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.403. Tax Set Aside 
One-half of one percent of the tax collected under 

this chapter shall be set aside in the state treasury 
for the use of the comptroller to administer and 
enforce the provisions of this chapter, subject to 
appropriation by the legislature. Money set aside by 
this section that is not spent at the end of a fiscal 
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year reverts proportionally to the other funds to 
which the taxes imposed by this chapter are paid. 
[Acts 1981, 67th Leg., p. 1734, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 201.404. Allocation of Revenue 
After deducting the amount required to be depos

ited by Section 201.403 of this code, the comptroller 
shall deposit one-fourth of the revenue collected 
from the tax imposed by this chapter to the credit of 
the available school fund and three-fourths to the 
general revenue fund. 
[Acts 1981, 67th Leg., p. 1734, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2778, ch. 752, § 9(h), 
eff. Jan. 1, 1982.] 
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Carrier's Records. 

SUBCHAPTER D. PAYMENTS 

Tax Due. 
Payment of Tax. 
First Purchaser to Pay Tax. 
Producer to Pay Tax on Oil Not Sold. 
Purchaser to Pay Tax on Oil From Property Under 

Legal Constraint. 
Tax Borne Ratably. 

SUBCHAPTER · E. REPORTS 

Producer's Report. 
First Purchaser's Report. 
Subsequent Purchaser's Report. 
Reports of Carrier. 
Transfer of Ownership. 

SUBCHAPTER F. LIABILITY FOR TAX 

202.251. Liability of Producer and Purchaser. 
202.252. Producer's Remedy. 

SUBCHAPTER G. ENFORCEMENT AND PENALTIES 

202.301. 
202.302. 
202.303. 
202.304. 
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202.307. 

Delinquent Taxes: Penalty. 
Tax Lien. 
Forced Sale by Officer. 
Suit for Taxes; Sworn Denial. 
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SUBCHAPTER H. CLASSIFICATION OF TAX AND 
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Section 
202.351. 
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Occupation Tax. 
Tax Set Aside. 
Alloeation of Revenue. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 202.001. Definitions 
In this chapter: 

(1) "Carrier" means a person who owns, oper
ates, or manages a means of transporting oil. 

(2) "First purchaser" means a person who pur
chases crude oil from a producer. · 

(3) "Oil" means crude oil or other oil taken from 
the earth, regardless of the gravity of the oil. 

(4) "Producer" means a person who takes oil 
from the earth or water in any manner, a person 
who owns, controls, manages, or leases an oil well, 
or a person who owns an interest, including a 
royalty interest, in oil or its value, whether the oil 
is produced by the person owning the interest or 
by another on his behalf by lease, contract, or any 
other arrangement. · 

(5) "Royalty interest" means an interest in min
eral rights in a producing leasehold in the state, 
but does not include the interest of a person 
having the management and operation of a well. 

(6) "Subsequent purchaser" means a person who 
purchases oil from a person other than the produc
er of the oil, or a person operating· a reclama_tion 
plant, topping plant, treating plant, refinery, or 
processing plant. 

[Acts 1981, 67th Leg., p. 1736, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.002. Production and Measurement of Oil 
(a) "Production" means the total gross amount of 

oil produced, including royalty and other interests. 
(b) The amount of production shall be measured 

or determined by: 
(1) tank tables compiled to show 100 percent of 

the capacity of the tanks without deduction for 
overage or losses in handling; or 

(2) meter or other measuring devices that accu
rately determine the amount of production. 
(c) If the amount of production has been meas

ured or determined by a tank table compiled to show 
less than 100 percent of the full capacity of a tank, 
the amount must be raised to a basis of 100. percent. 

(d) When measuring or determining the amount 
of production, a reasonable deduction may be made 
for basic sediment and water and a reasonable al
lowance may be made for correction of the tempera
ture to 60 degrees Fahrenheit. 

(e) This section does not authorize the use of 
metering devices for the measurement of oil on a 
well without the express permission of the operator 
of the well. 
[Acts 1981, 67th Leg., p. 1736, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 202.003. Agreement to Pay Tax Not Impaired 

This code does not impair a contract in which any 
person has agreed to pay any part of the tax im
posed by this chapter. This code does not relieve 
any person of any contractual liability. 
[Acts 1981, 67th Leg., p. 1737, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.004. Inspection of Records and Reports 
A person required by this chapter to make and 

keep a record shall keep the record open for inspec
tion by the comptroller or the attorney general at all 
times. Reports filed under this chapter are open to 
inspection by the attorney general. · 
[Acts 1981, 67th Leg., p. 1737, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.005. Employment of Auditors 
The comptroller may employ auditors and supervi

sors to verify reports and investigate the affairs of 
producers and purchasers to determine whether the 
tax imposed by this chapter is being properly report
ed and paid. 
[Acts 1981, 67th Leg., p. 1737, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 202.006 to 202.050 reserved 
for expansion] 

SUBCHAPTER B. TAX IMPOSED 

§ 202.051. Tax Imposed 
There is imposed a tax on the production of oil. 

[Acts 1981, 67th Leg., p. 1737, ch. 389, §.1, eff. Jan. 1, 
1982.] . 

§ 202.052. Rate of Tax 
The tax imposed by this chapter is at the rate of 

4.6 percent of the market value of oil produced in 
this state or 4.6 cents for each barrel of 42 standard 
gallons of oil produced in this state, whichever rate 
results in the greater amount of tax. 
[Acts 1981, 67th Leg., p. 1737, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.053. Market Value 
The market value of oil is the actual market value 

plus any bonus, premium, or other thing of value 
paid for the oil or that the oil will reasonably bring 
if lawfully produced. 
[Acts 1981, 67th Leg., p. 1737, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 202.054 to 202.100 reserved 
for expansion] 

SUBCHAPTER C. RECORDS 

§ 202.101. Producer's Records 
A producer shall keep accurate records in the 

state. The records must show: 

(1) the counties in which the producer produces 
oil; 

(2) the names of the leases from which the 
producer produces oil; 

(3) the total number of barrels of oil produced 
from each lease; 

(4) for each sale or delivery to a first purchaser, 
the name and address of the first purchaser, the 
number of barrels sold or delivered, and the price 
received for the oil; 

(5) the amount and disposition of oil refined, 
processed, or used on the lease where it is produc
ed; 

(6) the location and number of barrels in stor
age that the producer owns and has not sold; and 

(7) the name arid address of each pipeline or 
refinery that is storing oil that the producer has 
not.sold. 

[Acts 1981, 67th Leg., p. 1737, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.102. First Purchaser's Records 
A first purchaser shall keep accurate records in 

the state. The records must show: 
(1) the name and address of each producer from 

which the first purchaser buys oil; 
(2) for each producer, the counties where the oil 

is produced; 
(3) for each producer, the name of the lease 

from which the oil is produced; 
(4) the number of barrels of oil purchased from 

each producer and the price paid each producer for 
the oil; 

(5) the number of barrels purchased and used, 
refined, or processed by the first purchaser; and 

(6) for each sale to a subsequent purchaser, the 
name and address of the subsequent purchaser, 
the number of barrels sold, and the price received 
for the oil. 

[Acts 1981, 67th Leg., p. 1738, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.103. Subsequent Purchaser's Records 
A subsequent purchaser shall keep accurate rec

ords in the state. The records must show: 
(1) the name and address of each person who 

sells oil to the subsequent purchaser, the number 
of barrels sold, the price paid to each seller, and 
the date of each sale; 

(2) the disposition of all oil purchased by the 
subsequent purchaser; 

(3) the number of barrels of oil used, refined, or 
processed by the subsequent purchaser; and 

(4) the name and address of each person who 
buys oil from: the subsequent purchaser, the num
ber of barrels sold or delivered to each buyer, the 
price received for the oil from each buyer, and the 
date of the sale or delivery. 

[Acts 1981, 67th Leg., p. 1738, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 202.104. Royalty Owner's Records 
The owner of a royalty interest shall keep: 

(1) a record of all money received as royalty 
from each producing leasehold in the state; and 

(2) a copy of all settlement sheets furnished by 
a purchaser or operator or other statement show
ing the number of barrels of oil for which a 
royalty was received and the amount of tax de
ducted. 

[Acts 1981, 67th Leg., p. 1738, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.105. Carrier's Records 
A carrier shall keep accurate monthly records of 

oil the carrier transports for hire, for itself or for its 
owners. The records shall be kept within the state 
and must show, for each shipment: 

(1) the date the oil was received; 
(2) the number of barrels of oil received; 
(3) the person from whom the oil was received; 
(4) the point of delivery; 
(5) the person to whom the oil was delivered; 

and 
(6) the manner of transportation. 

[Acts 1981, 67th Leg., p. 1738, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 202.106 to 202.150 reserved 
for expansion] 

SUBCHAPTER D. PAYMENTS 

§ 202.151. Tax Due 
The tax imposed by this chapter is due at the 

office of the comptroller on the 25th day of each 
calendar month for oil produced during the preced
ing calendar month. 
[Acts 1981, 67th Leg., p. 1739, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.152. Payment of Tax 
The tax imposed by this chapter must be paid by 

legal tender or cashier's check payable to the state 
treasurer. 
[Acts 1981, 67th Leg., p. 1739, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.153. First Purchaser to Pay .Tax 
(a) A first purchaser shall pay the tax imposed by 

this chapter on oil that the first purchaser purchases 
from a producer and takes delivery on the premises 
where the oil is produced. 

(b) A first purchaser shall withhold from pay
ments to the producer the amount of tax that the 
first purchaser is required by Subsection (a) of this 
section to pay. This subsection does not affect a 
lease or contract between the state or a political 
subdivision of the state and a producer. 
[Acts 1981, 67th Leg., p. 1739,· ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.154. Producer to Pay Tax on Oil Not Sold 
If the producer does not sell oil produced in the 

same month it is produced, the producer shall pay 
the tax imposed by this chapter as if the oil were 
sold that month. In such a case, the working inter
est operator may pay the tax and deduct it from the 
interest of other interest holders. 
[Acts 1981, 67th Leg., p. 1739, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.155. Purchaser to Pay Tax on Oil From 
Property Under Legal Constraint 

(a) A purchaser shall pay the tax imposed by this 
chapter on oil purchased from property in bankrupt
cy, receivership, covered by an assignment, or sub
ject to a legal proceeding. 

(b) The purchaser shall withhold the amount of 
tax required to be paid by Subsection (a) of this 
section from payments to the producer, trustee, as
signee, or other person claiming the payments and 
from payments the purchaser impounds or places in 
escrow .. 

(c) The purchaser is not liable for the amount of 
tax paid as required by this section to any claimant 
of payments for the purchase of oil. 
[Acts 1981, 67th Leg., p. 1739, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.156. Tax Borne Ratably 
The tax shall be borne ratably by all inter~sted 

parties, including royalty interests. Producers or 
purchasers of oil, or both, are authorized and re
quired to withhold from any payment due interested 
parties the proportionate amount of tax due. 
[Acts 1981, 67th Leg., p. 1739, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 202.157 to 202.200 reserved 
for expansion] 

SUBCHAPTER E. REPORTS 

§ 202.201. Producer's Report 
On or before the 25th day of each calendar month, 

each producer or his authorized agent shall file a 
report with the comptroller. The report must con~ 
tain the following information concerning oil pro
duced during the preceding calendar month: 

(1) the number of barrels of oil produced; 
(2) the counties in which oil was produced; 
(3) the names of the leases from which the oil 

was produced; 
(4) the name and address of each first purchaser 

of the oil; . 
(5) the price received for the .oil from each first 

purchaser; and 
(6) other information the comptroller may rea

sonably require. 
[Acts 1981, 67th Leg., p. 1740, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 202.202. First Purchaser's Report 

(a) On or before the 25th day of each calendar 
month, each first purchaser or his authorized agent 
shall file a report with the comptroller. The report 
must contain the following information concerning 
oil purchased from a producer during the preceding 
calendar month: 

(1) the number of barrels of oil purchased from 
each producer; 

(2) the price paid each producer for the oil; 
(3) the name and address of each producer; 
(4) the counties in which the oil was produced; 
(5) the names of the leases from· which the oil 

was produced; and 
(6) other information the comptroller may rea

sonably require. 
(b) If the first purchaser is required to pay a tax 

on oil reported under this section, the first purchaser 
shall pay the tax when the report is filed. 
[Acts 1981, 67th Leg., p. 1740, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.203. Subsequent Purchaser's Report 
On or before the 25th day of each calendar month, 

each subsequent purchaser or his authorized agent 
shall file a report with the comptroller. The report 
must contain the following information concerning 
oil purchased by the subsequent purchaser during 
·the preceding calendar month: 

(:!.) the name and address of each person from 
whom the subsequent purchaser has purchased oil; 

(2) the number of barrels of oil purchased from 
each person; 

(3) the price paid each person for the oil; 
(4) the disposition of the oil; 
(5) the number of barrels of oil used, refined, or 

processed in any manner by the subsequent pur
chaser; 

(6) the name and address of each person to 
whom the oil is sold; 

(7) the number of barrels of oil sold to each 
person; and 

(8) the price received from each person for each 
sale. 

[Acts 1981, 67th Leg., p. 1740, ch. 389, § 1, eff. Jan. 1, 
19~2.] 

§ 202.204. Reports of Carrier 
A carrier shall provide information and file re

ports on the movements of oil if requested by the 
comptroller as often as required by the comptroller. 
[Acts 1981, 67th Leg., p. 1740, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.205. Tran sf er of Ownership 
(a) If an oil-producing lease is transferred, or is to 

be transferred, the producer transferring the lease 
shall note the name and address of the producer 

acquiring the lease and the date of the transfer on 
the last report covering the lease that he is required 
by Section 202.201 of this code to file. 

(b) If an oil-producing lease is transferred, the 
producer acquiring the lease shall note the date of 
the transfer and the name and address of the person 
from whom the lease was acquired on the first 
report covering the lease that he is required by 
Section 202.201 of this code to file. 
[Acts 1981, 67th Leg., p. 1740, ch. 389, § 1, eff. Jan. 1, 
-1982.] 

[Sections 202.206 to 202.250 reserved 
for expansion] 

SUBCHAPTER F .. LIABILITY FOR TAX 

§ 202.251. Liability of Producer and Purchaser 
The tax imposed by this chapter is the primary 

liability of the producer and is a liability of the first 
purchaser and each subsequent purchaser. Failure 
. of the first purchaser to pay the tax does not relieve 
the producer or a subsequent purchaser from liabili
ty for the tax. A purchaser of oil produced in the 
state shall satisfy himself that the tax on that oil 
has been or will be paid by the person liable for the 
tax. 
[Acts 1981, 67th Leg., p. 1741, ch. 389, § 1, eff. Jan. 1, 
1982.J 

§ 202.252. Producer's Remedy 
If a purchaser withholds the amount of the fax 

imposed by this chapter from payments to a produc
er for the sale of oil and fails to pay the tax as 
provided by this chapter, the producer may sue the 
purchaser to recover the amount of the tax withheld, 
penalties and interest that have accrued from failure 
to pay the tax, court costs, and reasonable attorney's 
fees. 
[Acts 1981, 67th Leg., p. 1741, ch. 389, § 1, eff. Jan. 1, 
1982.J 

[Sections 202.253 to 202.300 reserved 
for expansion] 

SUBCHAPTER G. ENFORCEMENT 
AND PENALTIES 

§ 202.301. Delinquent Taxes: Penalty 
(a) If a tax imposed by this chapter is not paid on 

or before the day it is due, the tax is delinquent, and 
a penalty of five -percent of the delinquent tax is 
added to the amount due. 

(b) If a tax imposed by this chapter is not paid 
within 30 days after it is due, an additional penalty 
of five percent is added to the amount due. 

(c) The minimum penalty under this section is $1. 
[Acts 1981, 67th Leg., p. 1741, ch. 389, § 1, eff. Jan. 1, 
1982.] 



§ 202.302 TAX CODE 1830 

§ 202.302. Tax Lien 
The state has a prior and preferred lien for the 

amount of the taxes, penalties, and interest imposed 
by this chapter on: 

(1) the oil to which the tax applies that is pos
sessed by the producer, first purchaser, or subse
quent purchaser; 

(2) the leasehold interest, oil rights, the value of 
oil rights, and other interests, including oil produc
ed and oil runs, owned by a person liable for the 
tax; 

(3) equipment, tools, tanks, and other imple
ments used on the lease from which the oil is 
produced; and 

(4) any other property not exempt from forced 
sale owned by the person liable for the tax. 

[Acts 1981, 67th Leg., p. 1741, ch. 389, § 1, eff. Jan. 1, 
. 1982.] 

§ 202.303. Forced Sale by Officer 
(a) A peace officer may levy on oil for which the 

tax imposed by this chapter is due and unpaid by 
notice to the owner or person in charge of the oil. 

(b) After notice to the owner or person in charge, 
the peace officer shall post a notice at the site of the 
oil that the oil will be sold to the highest bidder 10 
days after the notice has been posted. 

(c) After the notice has been posted for 10 days, 
the peace officer shall sell the oil to the highest 
bidder. 

(d) The peace officer, except a ranger, may deduct 
10 percent of the proceeds of the sale of the oil as his 
commission. The officer shall forward the balance, 
up to the amount of tax due, to the comptroller. 
The officer shall deliver any proceeds in excess of 
the tax due and the officer's commission, if any, to 
the owner of the oil. 
[Acts 1981, 67th Leg., p. 1742, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 202.304. Suit for Taxes; Sworn Denial 
Rule 185, Texas Rules of Civil Procedure, applies 

to a suit by the attorney general for taxes imposed 
by this chapter if: 

(1) the attorney general files as an exhibit a 
report or audit of the taxpayer; and 

(2) the exhibit is supported by the comptroller's 
affidavit that the taxes.shown to be due are past 
due and unpaid and that all payments and credits 
have been allowed. 

[Acts 1981, 67th Leg., p. 1742, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 202.305. Unlawful Removal of Oil 
On notice from the comptroller, no person may 

remove oil from a lease in this state if the owner or 
operator of the lease has failed to file a report as 
required by this chapter. 
[Acts 1981, 67th Leg., p. 1742, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.306. Inspector Has Free Access 
A person appointed by the Railroad Commission of 

Texas and holding the commission's certificate au
thorizing him to inspect oil wells, oil leases, pipelines, 
or railroad cars or tanks has the right of free access 
at all times to the wells, leases, pipelines, railroad 
cars and tanks, and motortruck tanks for the pur
pose of inspecting the production or transportation 
of oil. 
[Acts 1981, 67th Leg., p. 1742, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.307. Incomplete Records or Reports; 
Concealing Property Under Lien; 
Penalty 

(a) A person commits an offense if the person: 
(1) with intent to defraud the state, knowingly 

fails to keep a complete record that he is required 
by this chapter to keep; 

(2) knowingly fails to file a complete report 
that he is required by this chapter to file; 

(3) with intent to defraud the state, conceals 
property or equipment that is under a lien autho
rized by Section 202.302 of this code; or 

(4) fails or refuses to permit the comptroller or 
attorney general to inspect a record or report 
required by this chapter. 
(b) An offense under this section is a misdemean

or punishable by: 
(1) a fine of not less than $25 nor more· than 

$5,000; . 
(2) confinement in county jail for not less than 

one month nor more than six months; or 
(3) both a fine and confinement. 

[Acts 1981, 67th Leg., p. 1742, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 202.308 to 202.350 reserved 
for expansion] 

SUBCHAPTER H. CLASSIFICATION OF TAX AND 
ALLOCATION OF REVENUE 

§ 202.351. Occupation Tax 
The tax imposed by this chapter is an occupation 

tax. 
[Acts 1981, 67th Leg., p. 1743, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 202.352. Tax Set Aside 
One-half of one percent of the tax collected under 

this chapter shall be deposited in the state treasury 
for the use of the comptroller to administer and 
enforce the provisions of this chapter, to be expend
ed in the amounts and for the purposes prescribed in 
the General Appropriations Act. Money deposited 
under this section that is not spent at the end of a 
fiscal year reverts proportionally to the other funds 
to which the tax imposed by this chapter is paid. 
[Acts 1981, 67th Leg., p. 1743, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 202.353. Allocation of Revenue 

After deducting the amount required to be depos
ited by Section 202.352 of this code, the comptroller 
shall deposit one-fourth of the revenue collected 
from the tax imposed by this chapter to the credit of 
the available school fund and three-fourths to the 
general revenue fund. 
[Acts 1981, 67th Leg., p. 1743, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2778, ch. 752, § 9(h), 
eff. Jan. 1, 1982.] 

CHAPTER 203. SULPHUR PRODUCTION TAX 

Section 
203.001. 
203.002. 
203.003. 

SUBCHAPTER A. TAX IMPOSED 

Producer. 
Tax Imposed. 
Rate of Tax. 

SUBCHAPTER B. RECORDS, PAYMENTS, AND REPORTS 

203.051. 
203.052. 
203.053. 

Producer's Records. 
Producer's Reports. 
When Tax Due. 

SUBCHAPTER C. ENFORCEMENT AND PENALTIES 

203.101. Delinquent Tax Penalty. 
203.102. Failure to Keep Records: Penalty. 

SUBCHAPTER D. CLASSIFICATION OF TAX AND 
. ALLOCATION OF REVENUE 

203.151. Occupation Tax. 
203.152. Allocation of Revenue. 

SUBCHAPTER A. TAX IMPOSED 

§ 203.001. Producer 

In this chapter, "producer" means a person who 
owns, controls, manages, leases, or operates a sul
phur mine, well, or shaft, or who produces sulphur 
by any method, system, or manner. 
[Acts 1981, 67th Leg., p. 1744, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 203.002. Tax Imposed 

There is imposed a tax on each producer of sul
phur. 
[Acts 1981, 67th Leg., p. 1744, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 203.003. Rate of Tax 

The tax imposed by this chapter is at the rate of 
$1.03 a long ton or fraction of a long ton of sulphur 
produced in this state. 
[Acts 1981, 67th Leg., p. 1744, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 203.004 to 203.050 reserved 
for expansion] 

SUBCHAPTER B. ·RECORDS, PAYMENTS, 
AND REPORTS 

§ 203.051. Producer's Records 
(a) A producer shall keep a complete record of all 

sulphur he produces in this state. A producer may 
destroy a record required by this section three years 
after the last entry in the record. 

(b) The record shall be open at all times to inspec
tion by the comptroller and the attorney general. 
[Acts 1981, 67th Leg., p. 1744, ch. 389, § 1, eff. Jan. 1, 
1982.] . 

§ 203.052. Producer's Reports 
(a) On the first day of each January, April, July, 

and October each producer shall file a report with 
the comptroller on forms prescribed by the comptrol
ler. The report must show the total amount of 
sulphur produced in the state by the person during 
the calendar quarter next preceding the day the 
report is. due. 

(b) A producer shall file other information or re
ports with the comptroller that the comptroller may 
reasonably require. 

(c) The report shall be signed by the person mak
ing the report. If the person is not an individual, 
the report shall be signed by the president, secre
tary, or other authorized officer. 
[Acts 1981, 67th Leg., p. 1744, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 203.053. When Tax Due 
The tax imposed by this chapter for each quarter 

is due at the time that the report required by 
Section 203.052 of this code is required to be filed for 
the quarter. Payment shall be to the treasurer. 
[Acts 1981, 67th Leg., p. 1744, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 203.054 to 203.100 reserved 
for expansion] 

SUBCHAPTER C. ENFORCEMENT 
AND PENALTIES 

§ 203.101. Delinquent Tax Penalty 
(a) If a tax imposed by this chapter is not paid by 

the day it is due, the tax is delinquent. 
(b) If a tax imposed by this chapter is not paid by 

the 30th day after it is due, a penalty of 10 percent 
of the amount due is added to the amount due. 

(c) The minimum penalty under this section is $1. 
(d) The attorney general, or a district or county 

attorney at the direction of the attorney general, 
shall bring suit in the name of the state to. recover a 
delinquent tax imposed by this chapter and penalties 
and interest that have accrued from failure to pay 
the tax. 
[Acts 1981, 67th Leg., p. 1744, ch. 389, § 1, eff. Jan. 1, 
1982.] 
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§ 203.102. Failure to Keep Records: Penalty 
(a) A person who fails to keep a record that he is 

required by this chapter to keep shall forfeit to the 
state a penalty of not less than $500 nor more than 
$5,000. 

(b) A person is subject to a separate penalty for 
each 10 days that he fails to keep a record that he is 
required by this chapter to keep. 
[Acts 1981, 67th Leg., p. 1745, ch. 389, § 1, eff. Jan. 1, 
1982.] 

[Sections 203.103 to 203.150 reserved 
for expansion] 

SUBCHAPTER D. CLASSIFICATION OF TAX AND 
ALLOCATION OF REVENUE 

§ 203.151. Occupation Tax 
The tax imposed by this chapter is an occupation 

tax. 
[Acts 1981, 67th Leg., p. 1745, ch. 389, § 1, eff. Jan. 1, 
1982.] 

§ 203.152. Allocation of Revenue 
One-fourth of the revenue collected· from the tax 

imposed by this chapter shall be deposited to the 
credit of the available school fund and three-fourths 
to the general revenue fund. 
[Acts 1981, 67th Leg., p. 1745, ch. 389, § 1, eff. Jan. 1, 1982. 
Amended by Acts 1981, 67th Leg., p. 2778, ch. 752, § 9(h), 
eff. Jan. 1, 1982.] 

SUBTITLE J. INHERITANCE TAX 

CHAPTER 211. INHERITANCE AND 
ESTATE TAX 

SUBCHAPTER A. DEFINITIONS AND GENERAL 
PROVISIONS 

Section 
211.001. 
211.002. 
211.003. 

Definitions 
Day of Death of Presumed Decedent. 
References to Internal Revenue Code. 

SUBCHAPTER B. INHERITANCE TAXES: FEDERAL 
ESTATE TAX CREDIT AND GENERATION-SKIPPING 

TRANSFER TAX CREDIT 

211.051. 
211.052. 
211.053: 
211.054. 

211.055. 
211.056. 

Tax on Property of Resident. 
· Tax on Property of Nonresident. 

Tax on Property of Alien. 
Tax on Property Included in Generation-Skipping 

Transfer. 
Minimum Tax. 
Cooperation With Internal Revenue Service. 

SUBCHAPTER C. COLLECTION AND PAYMENT OF TAX 

211.101. 
211.102. 
211.103. 
211.104. 
211.105. 
211.106. 
211.107. 
211.108. 
211.109. 
211.110. 

Payment by Personal Representative. 
Day on Which Payment is Due. 
Postponement of Day on Which Payment is Due. 
Report of Determination of Federal Taxes. 
Date Due of Taxes on Generation-Skipping Transfers. 
Returns. 
Receipt for Payment. 
Personal Liability. 
Compromise Agreement on Domicile. 
Forms. 

SUBCHAPTER D. TRANSFER OR DELIVERY OF 
PROPERTY AFTER DECEDENT'S DEATH 

Section 
211.201. Transfer of Property Before Tax is Paid. 
211.202 to 211.207. Repealed. 

SUBCHAPTER E. ENFORCEMENT 

211.251. Comptroller's Authority to Examine Books and Other 
Property. 

211.252. Tax Lien. 
211.253. . Duration of Lien. 
211.254. Property Exempt from Lien. 
211.255. Suit to Enforce Lien. 
211.256. Release of Lien After Tax is Paid. 
211.257. Release of Lien Before Tax is Paid. 
211.258. Penalty for Failure to Pay Tax or for Late Payment. 
211.259. Interest on Delinquent Taxes. 
211.260, 211.261. Renumbered. 
211.262. Repealed. 

' SUBCHAPTER F. DISPOSITION OF REVENUE 

211.301. General Revenue Fund. 

SUBCHAPTER A. DEFINITIONS AND 
GENERAL PROVISIONS 

Former chapter 211, Inheritance and Estate 
Tax, derived from Acts 1981, 67th Leg., p. 1748, 
ch. 389, § 1, was revised by Acts 1981, 67th 
Leg., p. 2759, ch. 752, § 6(a). 

§ 211.001. Definitions 
In this chapter: 

(1) "Alien" means a decedent who, at the' time 
of the decedent's death, was not domiciled in 
Texas or any other state of the United States and 
was not a citizen of the United States. 

(2) "Death tax" means an estate, inheritance, 
legacy, or succession tax. 

(3) "Decedent" means a deceased natural per
son. 

(4) "Federal credit" means the maximum 
amount of the credit for state death taxes allowa
ble under Section 2011, Internal Revenue Code, 
and, in the case of an alien, under Section 2102, 
Internal Revenue Code. 

(5) "Federal estate tax" means the tax payable 
to the federal government under Subtitle B, Chap
ter 11, Internal Revenue Code. 

(6) "Federal generation-skipping transfer tax" 
means the tax payable to the federal government 
under Subtitle B, Chapter 13, Internal Revenue 
Code. 

(7) "Federal tax" means the federal estate tax 
and the federal generation-skipping transfer tax. 

(8) "Generation-skipping transfer" means a 
transfer for which a credit for state taxes is 
allowable under Section 2602(c)(5)(C), Internal 
Revenue Code. 

(9) "Generation-skipping transfer tax credit" 
means the maximum amount of the credit for 
state death taxes allowable under Section 
2602(c)(5)(C), Internal Revenue Code. 
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(10) "Gross estate" means the gross estate as 

defined by Sections 2031 through 2045, Internal 
Revenue Code, and, in the case of an alien, by 
Section 2103, Internal Revenue Code. 

(11) "Nonresident" means a decedent, other 
than an alien decedent, who was not domiciled in 
Texas at the time of the decedent's death. 

(12) "Personal representative" means an execu
tor, independent executor, administrator, tempo
rary administrator, trustee, or another person ad
ministering the affairs of a decedent's estate. 

(13) "Resident" means a decedent who was 
domiciled in Texas on his date of death. 

(14) "Value" means value as finally determined 
and used for purposes of computing the federal 
tax. 

(15) "Will" includes a codicil and includes a 
testamentary instrument that appoints an execu
tor or that revokes another will. 

[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

The amendment of this chapter by Acts 1981, 67th L;g., p. 2759, ch. 752, 
§ 6(a), was made to conform to the amendment, repeal or addition of various 
provisions of Taxation-General, art. 14.00A, et seq. by Acts 1981, 67th Leg., 
p. 3291, ch. 862, §§ l to 6, eff. Sept. 1, 1981. Section 7 of Acts 1981, 67th 
Leg., p. 3294, ch. 862, provides: · 

"(al This Act takes effect on September 1, 1981, and applies to the estates 
of decedents who die on or after September 1, 1981. · 

"(b) The inheritance taxes imposed by Chapter 14, Title 122A, Taxation
General, Revised Civil Statutes of Texas, 1925, as in effect on August 31, 1981, 
apply to the estates of decedents who die before September 1, 1981, and those 
taxes shall be reported, collected, enforced, and paid as though this Act were not 
in effect." 

Section 6(b) of Acts 19Bl, 67th Leg., p. 2770, ch. 752, provides: 
"Section 7, H.B. 325, 67th Legislature, Regular Session, 1981 [ch. 862), is 

not repealed by this Act. Section 7 of H.B. 325 applies to the conforming 
amendments made by this Act in the same manner that it applied to H.B. 325." 

§ 211.002. Day of Death of Presumed Decedent 

If a court enters a final decree presuming a miss
ing person to be dead, the day of the person's death 
for the purposes of this chapter is the day on which 
the court enters the decree establishing the fact of 
death regardless of the presumed day of death es
tablished by the decree. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

§ 211.003. References to Internal Revenue Code 

A citation of or a reference to a subtitle, a chap
ter, or a section of the Internal Revenue Code of 
1954 includes that subtitle, chapter, or section as it 
exists on September 1, 1981, or as amended after 
that date and also includes any other provision of 
the Internal Revenue Code enacted after September 
1, 1981, that is similar to or a replacement of the 
subtitle, chapter, or section cited or ref erred to. 
[Amended by Acts 1981, 67th Leg. p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

[Sections 211.004 to 211.050 reserved 
for expansion] 

SUBCHAPTER B. INHERITANCE TAXES: FEDER
AL ESTATE TAX CREDIT AND GENERATION

SKIPPING TRANSFER TAX CREDIT 

§ 211.051. Tax on Property of Resident 
(a) A tax equal to the amount of the federal 

credit is imposed on the transfer at death of the 
property of every resident. 

(b) If the estate of a resident is subject to a death 
tax imposed by another state or states for which the 
federal credit is allowable, the amount of the tax 
due under this section is reduced by the lesser of: 

(1) the amount of the death tax paid the other 
state or states and that is allowable as the federal 
credit; or 

(2) an amount determined by multiplying the 
federal credit by a fraction, the numerator of 
which is the value of the resident's gross estate 
less the value of the property of a resident, as 
defined by Section (c) of this section, that is in
cluded in the gross estate and the denominator of 
which is the value of the resident's gross estate. 
(c) Property of a resident includes real property 

having an actual situs in this state whether or not 
held in trust; tangible personal property having an 
actual situs in this state; and all intangible personal 
property, wherever the notes, bonds, stock certifi
cates, or other evidence, if any, of the intangible 
personal property may be physically located or wher
ever the banks or other debtors of the decedent may 
be located or domiciled; except that real property in 
a personal trust is not taxed if the real property has 
an actual situs outside this state. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

§ 211.052. Tax on Property of Nonresident 
(a) A tax is imposed on the transfer at death of 

the property located in Texas of every nonresident. 
(b) The tax is an amount determined by multiply

ing the federal credit by a fraction, the numerator of 
which is the value of the property located in Texas 
that is included in the gross estate and the denomi
nator of which is the value of the nonresident's gross 
estate. 

(c) Property located in Texas of a nonresident 
includes real property having an actual situs in this 
state whether or not held in trust and tangible 
personal property having an actual situs in this 
state, but intangibles that have acquired an actual 
situs in this state are not taxable. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

§ 211.053. Tax on Property of Alien 
(a) A tax is imposed on the transfer at death of 

the property located in Texas of every alien. 
(b) The tax is an amount determined by multiply

ing the federal credit by a fraction, the numerator of 
which is the value of the property located in Texas 
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that is included in the gross estate and the denomi
nator of which is the value of the alien's gross 
estate. 

(c) Property located in Texas of an alien includes 
real property having an actual situs in this state 
whether or not held in trust; tangible personal 
property having an actual situs in this state; and 
intangible personal property if the physical evidence 
of the property is located within this state or if the 
property is directly or indirectly subject to protec
tion, preservation, or regulation under the law of 
this state, to the extent that the property is included 
in the decedent's gross estate. · 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

§ 211.054. Tax on Properly· Included in Genera
tion-Skipping Transfer 

(a) A tax is imposed on every generation-skipping 
transfer. 

(b) The tax is an amount determined by multiply
ing the generation-skipping transfer tax credit by a 
fraction, the numerator of which is the value of the 
property located in Texas included in the generation
skipping transfer and the denominator of which is 
the value of all property included in the generation
skipping transfer. 

(c) Property located in Texas includes real proper
ty having an actual situs in this state whether or not 
held in trust; tangible personal property having an 
actual situs in this state; and tangible personal 
property owned by a trust having its principal place 
of administration in this state at the time of the 
generation-skipping transfer. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

§ 211.055. Maximum Tax 
The amount of taxes imposed by this chapter, 

when added to the federal tax as finally assessed 
and determined, may not exceed the amount of the 
federal tax which, without application of this chap
ter and the federal credit and the generation-skip
ping transfer tax credit to which it refers, would 
otherwise be payable to the federal government 
under Subtitle B, Chapters 11, and 13, Internal Rev
enue Code. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

§ 211.056. Cooperation with Internal Revenue 
Service 

(a) The comptroller shall confer with the Internal 
Revenue Service of the United States to determine 
the value of a decedent's estate that is located in this 
state and that is valued by the United States for tax 
purposes. 

(b) The comptroller shall cooperate with the Inter
nal Revenue Service on matters relating to a dece
dent's estate located in this state. The comptroller 

may exchange information with the service about 
these matters. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § · 6(a), 
eff. Jan. 1, 1982.] 

[Sections 211.057 to 211.100 reserved 
for expansion] 

SUBCHAPTER C. COLLECTION AND 
PAYMENT OF TAX 

§ 211.101. Payment by Personal Representative 

The personal representative of a decedent's estate 
shall pay to the comptroller a tax determined under 
this chapter on the estate. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 
17, art. 2, § 1, eff. Jan. 1, 1982.] 

§ 211.102. Day on Which Payment is Due 

Payment of a tax imposed by ·Section 211.051, 
211.052, or 211.053 of this code on a decedent's estate 
is due nine months after the day of the decedent's 
death. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 
17, art. 2, § 1, eff. Jan. 1, 1982.] 

§ 211.103. Postponement of Day on Which Pay
ment is Due 

If the date of the filing of the federal estate tax 
return and the payment of the federal estate tax is 
extended by the Internal Revenue Service, a tax 
imposed by Section 211.051, 211.052, or 211.053 of 
this code is due on the date specified by the Internal 
Revenue Service in granting any request for exten
sion. The personal representative of the estate shall 
notify the comptroller within 30 days after an exten
sion granted by the Internal Revenue Service. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 
17, art. 2, § 1, eff. Jan. 1, 1982.] 

§ 211.104. Report of Determination of Federal 
Tax 

Within 30 days after receiving notice or informa
tion of the final assessment and determination of the 
value of the taxable estate assessed and determined 
by the federal government for the purpose of fixing 
federal estate taxes on that estate, the personal 
representative shall make to the comptroller a report 
of the .value of the estate as so fixed and deter
mined. The report shall be made in a form and 
contain information as the comptroller directs. · 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 17, art. 
2, § 1, eff. Jan. 1, 1982.] 

Former § 211.104 was renumbered as § 211.107 by Acts 1981, 67th Leg., 
1st C.S., p. 190, ch. 17, art. 2, § 1. 
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§ 211.105. Date Due of Taxes on Generation-Skip

ping Transfers 
The taxes on generation-skipping transfers are 

due and payable at the same time as the federal tax 
on generation-skipping transfers unless such date 
for the filing of the federal tax return and the 
payment of the federal tax is extended by the Inter
nal Revenue Service, in which event the taxes on 
generation-skipping transfers levied by this chapter 
shall be due and payable on the date specified by the 
Internal Revenue Service in granting any request 
for extension. The person responsible for payment 
of the taxes shall notify the comptroller within 30 
days after any extension granted by the Internal 
Revenue Service. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 
17, art. 2, § 1, eff. Jan. 1, 1982.] 

§ 211.106. Returns 
A payment shall be accompanied by a tax return 

containing any information the comptroller considers 
necessary for the enforcement of this chapter. In 
the event no federal tax has been paid or is due on 
the estate of a decedent, the personal representa
tives shall file a declaration of no tax due in lieu of 
the tax return required by this section. The declara
tion shall be filed with the comptroller within nine 
months of the date of death of the decedent, shall be 
signed by the personal representative on his oath, 
shall recite that no federal estate tax nor federal 
generation-skipping transfer tax has been paid by or 
is due from the decedent's estate, and shall contain 
other information as the comptroller considers neces
sary for the enforcement of this chapter. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 
17, art. 2, § 1, eff. Jan. 1, 1982.] 

§ 211.107. Receipt for Payment 
The comptroller shall issue a receipt for payment 

of a tax imposed by this chapter. The comptroller 
shall deliver the receipt to the person making the 
payment or to the person's attorney of record. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; renumbered from § 211.104 by Acts 1981, 
67th Leg., 1st C.S., p. 189, ch. 17, art. 2, § 1, eff. Jan. 1, 
1982.] 

Former§ 211.107 was renumbered as§ 211.108 and amended by Acts 1981, 
b 7th Leg., lSt C.S., p. 190, ch. 17, art. 2, § 1. 

§ 211.108. Personal Liability 
Any person acquiring any property subject to tax

ation under this chapter, to the extent of the value 
of all property so acquired, shall be personally liable 
for the tax imposed by this chapter and be charged 
with notice of the existence of all of the unpaid 
taxes, penalties, interest, and costs. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; renumbered from § 211.107 and amended 
by Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 17, art. 2, § 1, 
eff. Jan. 1, 1982.] 

A former § 211.108, relating to discharge of liability of personal representa
tive, added by Acts 1981, &7th Leg., p. 2759, ch. 752, § b(a), eff. Jan. 1, 1982, 
was deleted by Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 17, art. 2, § 1, eff. 
Jan. 1, 1982. 

§ 211.109. . Compromise Agreement on Domicile 
(a) If the comptroller claims that a decedent was 

domiciled in this state at the time of death and a 
taxing authority of another state claims that the 
decedent was domiciled in that state at the time of 
death, the comptroller may agree in writing to a 
compromise with the other taxing authority and the 
personal representative of the decedent's estate. 

(b) The compromise agreement shall set an 
amount that is accepted by the comptroller in satis
faction of the tax that is determined under this 
chapter on the decedent's estate and in satisfaction 
of any related penalty or interest imposed under this 
chapter before the agreement takes effect. The 
agreement shall set the amount that the other tax
ing authority accepts in· satisfaction of a death tax, 
penalty, or interest. 

(c) To be valid, the agreement must be approved 
by the attorney general. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 
17, art. 2, § 1, eff. Jan. 1, 1982.] 

§ 211.110. Forms 
The comptroller shall prescribe a form for a tax 

return or report required by this chapter and shall 
prescribe other forms that request information nec
essary for the comptroller to collect the taxes im
posed by this chapter. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; renumbered from § 211.155 Acts 1981, 
67th Leg., 1st C.S., p. 189, ch. 17, art. 2, § 1, eff. Jan. 1, 
1982.] 

[Sections 211.111 to 211.200 reserved 
· for expansion] 

SUBCHAPTER D. TRANSFER OR DELIVERY OF 
PROPERTY AFTER DECEDENT'S DEATH 

§ 211.201. Transfer of Property Before Tax is 
·Paid 

(a) The personal representative of a decedent's 
estate may not transfer or deliver any of a dece
dent's property to any person unless a tax deter
mined under this chapter on the property is paid. 

(b) The personal representative, other person re
sponsible for the payment of the tax, or bondsman 
of a representative or other person who ,violates 
Subsection (a) of this section is liable for the tax, a 
related penalty, interest, and the costs of the collec
tion of the tax, penalty, and interest. 

(c) A corporation, bank, stock transfer agent, safe 
deposit institution or other depository or institution, 
or person in actual or constructive possession of any 
property of the decedent as agent of the decedent or 
custodian of the property or any similar relationship 
such as debtor, bailor, or lessor (other than a person
al representative, spouse, transferee, trustee, person 
in possession of property by reason of the exercise or 
release of a power of appointment, legatee, devisee, 
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heir, or beneficiary who has received property) shall 
not be liable for any tax, penalty, or interest im
posed by this chapter. 
[Amended by Acts 198~, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 
17, art. 2, § 1, eff. Jan. 1, 1982.] 

§§ 211.202 to 211.207. Repealed by Acts 1981, 67th 
Leg., 1st C.S. p. 193, ch. 17, art. 2, § 7, 
eff. Jan. 1, 1982. 

The repealed sections, relating to transfer or delivery of property, were derived 
from Acts 1981, b7th Leg., p. 1754, ch. 389, § l; Acts 1981, b7th Leg., p. 
2759, ch. 752, § b(a). 

[Sections 211.208 to 211.250 reserved 
for expansion] 

SUBCHAPTER E. ENFORCEMENT 

§ 211.251. Comptroller's Authority to Examine 
Books and Other Property 

The comptroller may examine books, records, doc
uments, or other property if the examination is 
necessary for the comptroller to enforce this chapter. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

§ 211.252. Tax Lien 
(a) A lien is imposed on a decedent's estate ·to 

secure the payment of the taxes determined under 
this chapter on the decedent's estate and to secure 
the payment of related penalties, interest, or costs 
imposed by this chapter. For the enforcement of 
the taxes imposed by Sections 211.052 and 211.053 of 
this code, the lien provided by this section applies 
only to property located in this state that is included 
in the gross estate. 

(b) A part of a decedent's estate that is exempted 
or deductible from the estate before the tax imposed 
by this chapter is determined is not exempt from the 
lien. 

(c) The lien is in force beginning on the day of the 
decedent's death. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 192, ch. 
17, art. 2, § 2, eff. Jan. 1, 1982.] 

§ 211.253. Duration of Lien 
(a) The lien imposed by this chapter is in force for 

five years after the day of the decedent's death 
unless: 

(1) the comptroller releases the lien on an earli
er day; or 

(2) a suit to collect a tax imposed by this chap
ter and to enforce the lien is filed before the 
expiration of the five-year period. 
(b) The lien on a decedent's estate is not affected 

by the filing or the failure to file a probate proceed
ing on the estate. 

(c) The limitation under Subsection (a) of this 
section does not apply if the return required by 

Sections 211.104 and 211.106 of this code is not filed 
as provided by those sections. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C.S., p. 192, ch. 
17, art. 2, § 3, eff. Jan. 1, 1982.] 

§ 211.254. Property Exempt from Lien 
(a) In this section, "inventory of goods" includes 

tangible personal property that is normally sold in 
the operation of a business. 

(b) The lien imposed by this chapter on a dece
dent's estate does not attach to a business entity's 
inventory of goods that is part of the estate. 

(c) The lien attaches to the proceeds from the sale 
of a business entity's inventory of goods. 

(d) Repealed by Acts 1981, 67th Leg., 1st C.S., p. 
193, ch. 17, art. 2, § 7, eff. Jan. 1, 1982. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C. S., p. 192, ch. 
17, art. 2, §§ 4, 7, eff. Jan. 1, 1982.] 

§ 211.255. Suit to Enforce Lien 
(a) The attorney general may bring suit in the 

name of the state to enforce the lien imposed by this 
chapter. 

(b) Except as limited by Section 211.253 of this 
code, the lien may be enforced in a suit brought to 
collect a tax, penalty, interest, or cost imposed by 
this chapter. 

(c) The lien may be enforced in any other manner 
provided by law. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

§ 211.256. Release of Lien After Tax is Paid 
(a) If a tax determined under this chapter on a 

decedent's estate and any related penalty, interest, 
and cost imposed by this chapter are paid, the comp
troller shall release the tax lien imposed by this 
chapter on the estate. 

(b) The comptroller shall give notice of the release 
to the county clerk. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] 

§ 211.257. Release of Lien Before Tax is Paid 
(a) The comptroller, before a tax determined un

der this chapter on a decedent's estate is paid, may 
release the lien imposed by this chapter on the 
property if: 

(1) a sale or transfer of the specific property is 
necessary to pay the tax or to pay a federal estate 
tax or is necessary to preserve the estate; 

(2) the sale or transfer is made for adequate 
consideration; and 

(3) the property remaining in the estate is suffi
cient to assure payment of the tax and a claim or 
lien that arises before the sale or transfer or a 
surety guarantees the payment. 
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(b) The lien imposed by this chapter on a dece

dent's estate attaches to the proceeds of a sale or 
transfer under Subsection (a) of this section. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., 1st C. S., p. 189, ch. 
17, art. 2, § 1, eff. Jan. 1, 1982.] 

§ 211.258. Penalty for Failure to Pay Tax or for 
Late Payment 

(a) A person who is liable for a tax imposed by 
this chapter and who does not pay the tax on or 
before the day the tax is due shall pay to the 
comptroller a penalty. 

(b) The penalty is five percent of the amount of 
the tax that is delinquent. 

(c) If the amount that is delinquent is not paid 
within 30 days after the due date, a penalty of an 
additional five percent of the delinquent amount is 
due. 

(d) A penalty is not imposed by this section on a 
person who is liable for the tax if the person shows 
to the comptroller that the failure to pay the tax is 
due to a reasonable cause and not due to wilful 
neglect. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; renumbered from § 211.260 Acts 1981, 
67th Leg., 1st C.S., p. 189, ch. 17, art. 2, § 1, eff. Jan. 1,. 
1982.] 

A former § 211.258, relating to penalty as to improper transfer of property, 
derived from Acts 1981, &7th Leg., p. 175&, ch. 389, § 1, eff. Jan. 1, 1982; 
Acts 1981, &7th Leg., p. 2759, ch. 752, § b(a), elf. Jan. 1, 1982, was deleted 
by Acts 1981, &7th Leg., 1st C.S., p. 189, ch. 17, art. 2, § 1, eff. Jan. 1, 1982. 

§ 211.259. Interest on Delinquent Taxes 
(a) A tax imposed by this chapter that is delin

quent draws interest at the rate set by Section 
111.060 of this code. 

(b) The interest begins to accrue nine months 
after the day of the death of the decedent on whose 
estate the tax is determined or, in the case of taxes 
on generation-skipping transfers, on the original due 
date of the taxes. 

* 

(c) If the accrued interest is less than $5, it does 
not have to be paid. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982; renumbered from§ 211.261 and amended 
by Acts 1981, 67th Leg., 1st C.S., p. 189, ch. 17, art. 2, § 1, 
eff. Jan. 1, 1982.] 

A former § 211.259, relating to penalty for failure to file report or return, 
derived from Acts 1981, &7th Leg., p. 175&, ch. 389, § 1, eff. Jan. 1, 1982; 
Acts 1981, &7th Leg., p. 2759, ch. 752, § b(a) eff. Jan. 1, 1982, was deleted by 
Acts 1981, &7th Leg., 1st C.S., p. 189, ch. 17, art. 2, § 1, eff. Jan. 1, 1982. 

§§ 211.260, 211.261. Renumbered as §§ 211.258, 
211.259 by Acts 1981, 67th Leg., 1st 
C.S., p. 189, ch. 17, art. 2, § 1, eff. Jan. 
1, 1982 

§ 211.262. Repealed by Acts 1981, 67th Leg., 1st 
C.S., p. 193, ch. 17, art. 2, § 7, eff. 
Jan. 1, 1982 

The repealed section, relating to criminal penalty for failure to file report, was 
derived from Acts 1981, &7th Leg., p. 2759, ch. 752, § 6(al. 

[Sections 211.263 to 211.300 reserved 
for expansion] 

SUBCHAPT.ER F. DISPOSITION OF REVENUE 

§ 211.301. General Revenue Fund 
The revenue from a tax, interest, or penalty im

posed by this chapter shall be deposited in the state 
treasury to the credit of the general revenue fund. 
[Amended by Acts 1981, 67th Leg., p. 2759, ch. 752, § 6(a), 
eff. Jan. 1, 1982.] · 

SUBTITLE K. POLL TAX [REPEALED] 

CHAPTER 251. POLL TAX 
Section 
2.51.001 to 2.51.012. Repealed. 

§§ 251.001 to 251.012. Repealed by Acts 1981, 67th 
Leg., p. 2757, ch. 752, § 3, eff. Jan. 1, 
1982 

The repealed.sections, relating to poll tax, were derived from Acts 1981, &7th 
Leg., p. 1766, ch. 389, § 1. 





DISPOSITION TABLE 

Showing where provisions of former articles of the Civil Statutes and Title 
122A, Taxation-General, are covered in Title 2 of the Tax Code. 

Civ.St. Tax Code 
Article Section 
12691-7, § 21 (part) -------171.072 
1396-50.01, § 44 (part) _____ 171.075 
1407 (part) _______________ l 71. 070 

1528b, § 30 (part) __________ 171.079 
1528c, § 29 (part) __________ 171.080 

2461-2.10 (part) __________ 171.077 
2512 (part) _______________ 171.076 

2518 (part) ---------------171.071 
4437f-l, § 6 (part) ________ 171.073 

4447r, § 6 (part) -----------171.075 
5190.6, § 32 (part) _________ 171.074 

5764 (part) ---------------171.069 
6675a-3aa (part) _________ 152.082 
7047a _____________________ 192.001 

to 
192.003 
192.009 
192.010 

7047a-20, § 1 _____________ 111.001 
§§ 2, 3 ______________ 111.002 

§ 4 -----------------111.013 

§ 5 ------------------
§ 6 _________________ 111.002 

§§ 7, 8 ---------------
7048 - - - - - - - - - - - - - - - - - - - - - _ 192.009 

192.010 

7049 - - - - - - - - - - - - - - - - - - - - - _ 192.004 
7052 - - - - - - - - - - - - - - - - - - - - - -192.002 

192.008 

7053 - - - ~ - - - - - - - - - - - - - - - - - -192.005 
192.006 

7054 - - - - - - - - - - - - - - - - - - - - - - 192. 007 
7057b, § 1 -----------------112.051 

§ 2 - - - - - - - - - - - - - - - -.-112.001 
112.052 

to 
112.055 
112.057 

§ 2a ----------------112.056 
112.057 

§ 3 -----------------112.058 
§ 4 - - - - - - - - - - - - - - - - _ 112.059 

112.060 
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Civ.St. 
Article 

Tax Code 
Section 

7080 - - - - - - - - - - - - - - - - - - - - - _ }82.086 
191.089 

7081 - - - - - - - - - - - - - - - - - - - - - _ 182.087 
191.089 

7082 - - - - - - - - - - - - - - - - - - - - - -182.088 
182.104 
191.089 

7083 - - - - - - - - - - - - - - - - - - - - - _ 182.103 
182.104 

7083a _______ - - - - - _ - - - - - _ - --
7083a. l __________________ --

7083a .2, § 3 ----------------

7260 -----------------------
7359a, § 1 _________________ 141.001 

§ 2 --------~--------141.002 
§ 3 - - - - - - - - - - - - - - - - _ }41. 003 

§ 4 - - - - - - - - - - - - - - - - - 141. 004 
§ 5 _________________ 141.005 

Tax.-Gen. . Tax Code 
Article Section 

l. 01 - - - - - - - - - - - - - - - - - - - - - - 101. 003 
to 

101.006 

1. 03 - - - - - - - - - - - - - - - - - - - - - - 111. 003 
1.031, § (1) _______________ lll.004 

111.005 

§ 2 - - - - - - - - - - - - - - - - _II l.004 
§§ (3), (4) ___________ 111.006 

1.031A ____________ • ______ .111.0041 

1.032, §§(A), (B) __________ 111.008 
. §§ (C), (D) __________ lll.009 

l.032A, § (a) --------------111.102 
§ (b) _______________ lll.101 
§ (c) _______________ lll.103 

1. 033 - - - - - - - - c - - ~ - - - - - - - - _ ll l. 052 
1.034 - - - - - - - - - - - - - - - - - - - - _ 1! 1.051 
1.035, § (1) -~-------------111.006 

§ (2) ________________ lll.007 

1. 036 - - - - - - - - - - - - - - - - - - - - - 111. 0042 
1.037 - - - - - - - - - - - - - - - - - - - - -111.0043 
1.038 - - - - - - - - - - - - - - - - - - - - -111.0044 
1. 04 ______________________ 111. 0 I 0 



Tax.-Gen. 
Article 

Tax Code 
Section 

1.045, §(A) ---------------111.201 
111.205 

§ ( B ) ____ - - _ - ____ - - .111. 202 

§ ( c) - - - - - - - - - - - - - - - .111.203 
· § ( D) . ___ •• ___ . __ ••. 111.204 

§ ( E) - _ ••• _______ • _ .111.207 
§ ( F) . ___ .. ____ • _ . __ 111. 206 

§ (G) ---------------111.107 
l.05, § (l) ----------------112.051 

§ (2) ----------------112.001 
112.052 

to 
112.055 
112.057 

1.06, 

§ (3) 

§ ( 4) 
§ (5) 

§ (1) 

§ (2) 

§ (3) 
§(4) 
§ (5) 

----------------112.056 
112.057 

- - - - - - - - - - - - - - - .112.058 
- - - - - - - - - - - - - - - .112.059 

112.060 

- - -- - - - - -- - - - - - .112.101 
·----------------112.101 

112.104 

- - - - - - - - - - - - - - - .112.102 
----------------112.103 
----------------112.104 

112.105 
§ (6) ________________ 112.001 

§ (7) ----------------112.105 
§ (8) ----------------112.10£ 
§ (9) - - - - - - - - - - - - - - - .112.106 
§ (10) ---------------112.107 

l.07, § (l)(b) -------------113.001 
§ {l)(c) -------------113.101 
§ (l)(d) -------------111.015 
§ (l)(e)(i) ----------113.002 

113.006 
§ (l)(e)(ii) ----------113.003 
§ {l)(f)(i) -----------113.102 
§ (l)(f)(ii) __________ 113.103 
§ (l)(g) _____________ 113.104 

§ (l)(h)(i) __________ lll.251 

111.252 

§ (l)(h)(ii) ----------111.253 
§ (l)(h)(iii) ---------111.254 
§ (l)(h)(v) __________ lll.255 

§ (2) ----------------111.016 
§ (3) ----------------111.015 

l.07A, § (l)(a) ------------113.004 
§ (l)(b), (C) ---------113.005 
§ (l)(d) -------------113.005 

113.006 

§ (l)(e) -------------113.005 
§ (2)(a)(i) ----------113.007 
§ (2)(a)(ii), (iii) •..•. 113.009 
§ (2)(a)(iv) ---------113.011 

TAX CODE 

Tax.-Gen. 
Article 

Tax Code 
Section 

l.07A, § (3) ---------------113.010 
§ (4) ________________ 113.008 

l.07A-l --------·---------113.005 
l.07B, § (1) -----·---------113.105 

§§ (2), (3) ___________ 113.106 
§ (4) ________________ 113.107 

I.07C, § 1 _________________ 113.201 

§ 2 -----------------113.202 
§ 3 -----------------113.203 
§ 4 -----------------113.204 
§ 5 - - - - - - - - . - - - • - - - .113. 205 

I.08 - - - • - - - - - - - - - - - - - • - - - .111.013 
1.09 - - - • - - - - - - - - - - - - - - - - - .101.008 
1.10 - - - - - - - - - - - - - - - - - - - - - .111. 002 
l.llA, §§ (l) to (3) ---·----111.104 

§ (4) ----------------111.104 
111.105 

§ (6) ----------------111.105 
112.151 

to 
112.153 

§ (7) ----------------112.151 
§ (8) ·---------------112.152 

112.154 
§§ (9), (10) ----------112.155 
§ (11) _______________ lll.106 

§ (12) ---------------111.104 
§ (13) _______________ 111.015 

§ (14) -·-------------112.156 
§ (15) _______________ lll.108 

1.12 - - - - - - - - • - - - - - - - - - - - - .111. 059 
1.13, §§(a), (b) ___________ lll.054 

§ ( c) - • - - - - - - - - - - - - .111. 055 
§ (d) _______________ lll.056 
§ ( e) ______ • _______ .111. 053 
§ (f) ________________ 101.003 

§ (g) ---------------111.054 
§ (h) _______________ lll.057 

§ (i) ----------~-----111.058 

1.14, §§ (a), (b) -----------111.011 
§ (C) -·-------------111.012 

1.15 - - •• - • - •• - - - - - - - - - - - - .111.014 
2.01 -----------------------
3.01, § (1) ________________ 201.051 

201.052 
201.401 

§ (2) ----------------201.053 
3.02, § (1) ----------------201.101 

to 
201.104 

§ (2) ________________ 201.001 

201.054 
201.055 
201.105 
201.106 
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Tax.-Gen. 
Article 

Tax Code 
Section 

3.03, § (1) ________________ 201.151 

201.203 
201.251 

§ ( 2) - - - - - - - - - - - - - - - -20 l.152 
201.201 
201.202 
201.204 

§ (3) ________________ 201.201 

to 
201.203 
201.251 
201.252 

§ ( 4) - - - - - - - - - - - - - - - .111.060 
201.351 

§ ( 5) - - - - - - - - - - - - - - - -20 I. 205 
3.04, §§ (l) to (3), 

(5) to (8), (ll) ~--201.001 
§ (12) _______________ 201.002 
§ (13) _______________ 201.001 

3.05, § (1) ________________ 201.204 

201.251 
§ (3) ----------------201.251 
§ (4) ________________ 201.204 

201.251 

3.06 - - - - - - - - - - - - - - - - - - - - - .201.301 
201.302 
201.403 

3.08 - - - - - - - - - - - - - - - - - - - - - .201.302 
201.303 
201.353 
201.355 
201.402 

3.09, § (2) ________________ 201.304 
3.10, § (l) ________________ 201.352 

§ (2) ________________ 201.206 

3.12 - - - - - - - - - - - - - - - - - - - - - .201.353 
201.354 

4.01, §§ (l) to (7) __________ 202.001 
§ (8) ________________ 202.002 
§§ (9) to (11) ________ 202.001 

4.02 - - - - - - - - - - - - - - - - - - - - - .202.002 
202.051 

to 
202.053 
202.351 

4.03, § (1) ________________ 202.153 

202.251 
§ (3) ________________ 202.251 

§ ( 4) - - - - - - - - - - - - - - - . 202.153 
202.251 
202.302 

§ (5) ________________ 202.154 
§ (6) ________________ 202.156 
§ (7) ________________ 202.101 

202.201 
202.251 

Tax.-Gen. 

Article 
Tax Code 
Section 

4.03, § (8) ________________ 202.151 

§ (9) 

§ (10) 

4.04, § (1) 
§ (2) 

§ (3) 

§ (4) 
§· (5) 

§ (6) 

§ (7) 

to 
202.154 

- - - - - - - - - - - - - - - -202. 151 
202.251 
202.252 

- - - - - - - - - - - - - - .111. 060 
202.301 

- - - - - - - - - - - - - - - . 202. l 0 l 
________________ 202.004 

202.201 

- - - - - - - - - - - - - - - .202.004 
202.102 
202.202 

________________ 202.103 
________________ 202.004 

202.203 

- - - - - - - - - - - - - - - .202.004 
202.104 

________________ 202.003 

202.004 
202.105 
202.156 
202.204 

4. 05 - - - - - - - - - - - - - - - - - - - - - -202 .155 
4.06 - - - - - - - - - - - - - - - - - - - - - .111.060 

202.152 
202.202 
202.301 

4.07, § (l) - - - - - - - - - - - - - - - . 202.302 
§ (2) ________________ 202.303 
§ (3) ________________ 202.304 

4.09 - - - - - - - - - - - - - - - - - - - - - .202.305 
4.10 - - - - - - - - - - - - - - - - - -- -- .202.205 
4.11 - - - - - - - - - - - - - - - - - - - - - .202.005 

202.352 

4.12 - - - - - - - - - - - - - - - -.- - - - - .202.307 
4.13 ______________________ 202.306 

5.01 - - - - - - - - - - - - - - - - - - - - - .203.001 
to 

203.003 
203.052 
203.053 
203.151 

5.02 - - - - - - - - - - - - - - - - - - - - - .203.051 
203.102 

5.03, § (l) ________________ 111. 060 

203.101 
§ (2) ________________ 203.052 

6.01, § (l) ________________ 152.021 

152.066 
§ (2) ~---------------152.022 
§ (3) ________________ 152.023 

s 
~ ( 4) - - - - - - - - - - - - - - - .152.024 
§ (5) ________________ 152.025 



Tax.-Gen. 
Article 

Tax Code 
Section 

6.01, § (6) ----------------152.026 
§ (7) - - - - - - - - - - - - - - - .152.027 

152.042 
152.121 

§ (8) ________________ 152.083 

6.02 - - - - - - - - - - - - - - - - - - - - - .152.003 
6.03 - - - - - - - - - - - - - - - - - - - - - .152.001 

152.002 
6.04, § (1) ________________ 152.041 

§ (2) ________________ 152.043 
§ (3) ________________ 152.045 

152.065 
§ (4) -~--------------152.045 
§§ (5) to (7) _________ 152.046 

6.041 - - - - - - - - - - - - - - - - - - - - .152.061 
6.042 - - - - - - - - - - - - - - - - - - - - .152.068 
6.05, § (l) ________________ 152.024 

152.062 
152.101 

§§ (2), (3) ___________ 152.063 
6.06, §(I) ________________ 152.044 

111.060 
152.067 

§ (2) ________________ 152.103 

6.07 - - - - - - - - - - - - - - - - - - - - - .152.064 
152.121 

6.08 - - - - - - - - - - - - - - - - - - - - - .152.102 
6.09, §(I) ________________ 152.081 

§ (2) ________________ 152.001 

1Q2.087 
§ (3) ________________ 152.001 

152.082 
152.088 

§ (3)(a). (b) _________ 152.086 
§ (3)(c) _____________ 152.001 
§ (4) ________________ 152.084 
§ (5) ________________ 152.085 

7.01, §§ (1), (2), 
(4) to (9) --------154.001 

§§ (11), (12) _________ 101.003 
§§ (13) to (16) _______ 154.001 

7.02, § (1) ________________ 154.021 

154.022 
154.024 
154.603 

§ (2) ________________ 154.041 

154.043 
§ (3) ________________ 154.023 

7 .04 - - - - - - - - - - - - - - - - - - - - - .154.601 
7.05 - - - - - - - - - - - - - - - - - - - - - .154.043 

to 
154.045 

7.06, § (I) ________________ 154.021 

154.022 
154.024 

TAX CODE 

Tax.-Gen. 
Article 

Tax Code 
Section 

7.06, § (2) ________________ 154.041 

154.043 

§ ( 3) - - - - - - - - - - - - - - - - 154. 603 
7. 061 - - - - - - - - - - - - - - - - - - - - .154. 024 
7.07 ______________________ 154.048 

154.049 
7.08, § (1) ________________ !54.053 

§ (2) ________________ 154.042 

154.052 
154.053 

§ (3) - - - - - - - - - - - - - - - .154.054 
154.058 
154.059 
154.114 

§ ( 4) - - - - - - - - - - - - - - - - 154. 053 
154.054 
154.513 
154.517 

§ (5) ________________ 154.054 

154.307 
§ (6) ________________ 154.043 

154.046 
154.060 

§ (7) ________________ 154.055 

to 
154.057 
154.602 

§ (8) ________________ 154.047 
§ (9) ________________ 154.050 

154.051 
7.09, § (1) ________________ 154.101 

154.111 
§ (2) ________________ 154.101 

154.105 
to 

154.107 
§§ (3), (4). ___________ 154.114 
§ (5) ________________ 154.105 

154.109 
§ (6) ________________ 154.101 

154.108 
154.lll 

§ (7) ________________ 154.110 

154.115 
154.116 

§ (8) ________________ 154.117 

to 
154.119 

§ (9) ________________ 154.120 
7.10 ______________________ 154.041 

to 
154.043 

7.11 ______________________ 154.152 

154.153 
7.12 - - - - - - - - - - - - - - - - - - - - - _ 154.151 
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Tax.-Gen. Tax Code 
Article Section 

7 .13 - - - - - - - - - - - - - - - - - - - - - .154.201 
154.209 

7.14, § (l) ________________ 154.202 

154.209 
§ (2) ________________ 154.203 

154.209 
§ (3) ________________ 154.204 
§ (4) ________________ 154.205 

154.209 
§ (5) ________________ 154.001 

154.206 
154.209 

7.15 - - - - - - - - - - - - - - - - - - - - - .154.301 
154.413 
154.414 

7.16, § (l) ________________ 154.001 

154.102 
154.lll 
154.114 
154.115 
154.211 

§ (2) ________________ 154.509 

154.510 
7.17 ______________________ 154.210 

7.18 - - - - - - - - - - - - - - - - - - - - - .154.401 
7 .19 - - - - - - - - - - - - - - - - - - - - - .154.402 
7.20 - - - - - - - - - - - - - - - - - - - - - .154.209 
7.21 •...... c •••••••••••••• 154.114 

154.115 

7 .22 - - - - - - - - - - - - - - - - - - - - - .154.121 
7.23, § (1) ________________ 154.103 

to 
154.105 
154.111 

§ (3) ________________ 154.208 

154.209 
§ (4) ________________ 154.212 
§ (5) ________________ 154.lll 
§§ (6), (7) ___________ 154.112 
§ (8) ________________ 154.113 

7.24 - - - - - - - - - - - - -- - - - - - - - .154.501 
7 .25 - - - - - - - - - - - - - - - - - - - - - .154.308 
7.26 - - - - - - - - - - - - - - - - - - - - - .154.521 
7 .27 - - - - - - - - - - - - - - - - - - - - - .154.304 
7.28 - - - - - - - - - - - - - ~ - - - - - - - .154.207 
7.29, § (1) ________________ 154.041 

154.503 
154.515 

§ (2) ________________ 154.503 

154.511 
154.515 

§ (3) - - - - - - - - - - - - - - - .154.513 
§ (4) ________________ 154.502 

154.514 
§ (5) ----------------154.502 

Tax.-Gen. Tax Code 
Article Section 
7.29, § (6) ________________ 154.506 

154.507 
7.30, § (l) ________________ 154.403 

154.405 
§ (2, ________________ 154.404 
§ (3) ________________ 154.405 

§ ( 4) - - - - - - - - - - - - - - - .154 .406 
7.31 - - - - - - - - - - - - - - - - - - - - - .154.407 

§§ (1), (2) ___________ 154.408 
§ (3) ________________ 154.408 

154.409 

7.32 - - - - - - - - - - - - - - - - - - - - - .154.410 
7 .33 - - - - - - - - - - - - - - - - - - - - - .154.302 

154.411 

7.34 - - - - - - - - - - - - - - - - - - - - - .154.412 
7.35, § (2) ________________ 154.305 

§ (3) ________________ 154.306 

7 .36 - - - - - - - - - - - - - - - - - - - - - .154 .502 
to 

154.510 
7,37 ______________________ 154.511 

to 
154.519 

7.38. ______________________ 154.520 
7.39 ______________________ 154.602 

7.40 - - - - - - - - - - - - - - - - - - - - - .154.303 
7.41 ______________________ 154.601 

8.01 - - - - - - - - - - - - - - - - - - - - - .155.001 
8.02 -----------------~----155.021 
8.03 - - - - - - - - - - - - - - - - - - - - - .155.022 

to 
155.024 

8.04 - - - - - - - - - - - - - - - - - - - - - .155.023 
155.026 
155.027 
155.111 

8.05, §(a) 

§ (b) 

§ (c) 

§ (d) 

§ (e) 

- - - - - - - - - - - - - - - .155.101 
155.110 

- - - - - - - - - - - - - - .155.102 
155.110 

- - - - - - - - - - - - - - .155.103 
- - - . - - - - . __ . _ .. 155 .104 

155.110 
- - - - - - - - - . ____ .155 .105 

8.06, §(a) 

155.106 
155.110 

- - - - - - - - - - - - - - - .155. 041 
155.045 

to 
155.047 
155.049 

§ (b) - - - - - - - - - - - - - - - .155.048 
155.050 
155.052 

to 
155.056 



Tax.-Gen. Tax Code 
Article Section 

8.07 - - - - - - - - - - - - - - - - - - - - - .155.042 
155.049 
155.052 
155.060 
155.112 
155.207 
155.208 

8.08, §(a) _________________ 155.061 
§ (b) ________________ 155.059 

155.062 
155.063 

§ (C) ----------------155.064 
8.09 - - - - - - - - - - - - - - - - - - - - - .155.153 

155.154 
155.181 

8 .10 - - - - - - - - - - - - - - - - - - - - - - 155 .141 
8.11 ______________________ 155.142 

8.12 - - - - - - - - - - - - - - - - - - - - - .155.057 
155.109 
155.110 

8.13 - - - - - - - - - - - - - - - - - - - - - .155.025 
8.14 - - - - - - - - - - - - - - - - - - - - - .155.052 

155.059 

8.15 - - - - - - - - - - - - - - - - - - - - - .155.058 
8.16, §(a) _________________ 155.043 

155.046 
155.049 

§ (b) -----·----------155.044 
§ (C) ----------------155.108 

15.5.110 
§ (d) ________________ 155.113 

8.17 - - - - - - - - - - - - - - - - - - - - - .155.201 
8.18 - - - - - - - - - - - - - - - - - - - - - .155.183 
8.19 ______________________ 155.107 

8.20 - - - - - - - ~ - - - - - - - - - - - - - .155.202 
to 

155.205 
155.209 
155.211 

8.21 ______________________ 155.143 

to 
155.149 

8.22 - - - - - - - - - - - - - - - - - - - - - .155.150 
8.23 - - - - - - - - - - - - - - - - - - - - - .155.151 

155. i82 

8.24 - - - - - - - - - - - - - - - - - - - - - .155.152 
8.25, §(b) _________________ 155.184 
8.26, §§(a) to (c) ___________ 155.202 

§ (d) ________________ 155.203 
§ (e) ________________ 155.204 
§ .(f) ________________ 155.205 
§ (g) ________________ 155.206 
§§ (h) to (l) __________ 155.207 
§ ( m) ______________ .152.207 

155.208 

TAX CODE 

Tax.-Gen. Tax Code 
Article Section 

8.27 - - - - - - - - - - - - - - - - - - - - - .155.214 
§§(a) to (c) __________ !55.209 
§ (d) ________________ 155.210 
§ (e) ________________ 155.211 
§§ (f) to (j) ___________ !55.212 
§ (k) ________________ 155.212 

155.213 

8.28 - - - - - - - - - - - - - - - - - - - - - .155.215 
8.29 - - - - - - - - - - - - - - - - - - - - - .155.049 

155.051 

8.32 - - - - - - - - - - - - - - - - - - - - - .155.185 
9.001 _____________________ 153.001 

9.002 - - - - - - - - - - - - - - - - - - - - .153.002 
9.003 - - - - - - - - - - - - - - - - - - - - .153.003 
9.004 - - - - - - - - - - - - - - - - - - - - .153.004 
9.005 - - - - - - - - - - - - - - - - - - - - .153.005 
9.006, §§ (1) to (4) __________ 153.006 

§§ (5) to (7) __________ 153.007 

9.007 - - - - - - - - - - - - - - - - - - - - .153.008 
9. 008 - - - - - - - - - - - - - - - - - - - - - 153. 009 
9.009 - - - - - - - - - - - - - - - - - - - - .153.010 
9.010, §§ (1) to (4) __________ 153.011 

§§ (5) to (7) __________ 153.012 

9.011 - - - - - - - - - - - - - - - - - - - - .153.013 
9. 012 _________________ - - - - 111. 060 

153.401 

9.013 - - - - - - - - - - - - - - - - - - - - .153.014 
9. 014 - - - - - - - - - - - - - - - - - - - - - 153 .402 
9. 015 - - - - - - - - - - - - - - - - - - - - - 153 .403 
9.016 - - - - - - - - - - - - - - - - - - - - .153.404 
9. 017 - - - - - - - - - - - - - - - - - - - - - 153. 405 
9. 018 - - - - - - - - - - - - - - - - - - - - - 153 .406 
9.019 - - - - - - - - - - - - - - - - - - - - .153.407 
9.101, § (1) ________________ 153.101 

153.102 
§ (l)(A) to (E) _______ 153.104 
§ (l)(F) _____________ 153.102 
§ (l)(G) _____________ 153.104 
§§ (2) to (5) __________ 153.103 
§ (6) ________________ 153.015 

9.102 - - - - - - - - - - - - - - " - - - - - .153.106 
9.103 _____________________ !53.107 

9.104 - - - - - - - - - - - - - - - - - - - - .153.108 
9.105 --------C------------153.109 
9.106 _____________________ 153.110 
9.107 _____________________ 153.106 

9.108 - - - - - - - - - - - - - - - - - - - - .153.111 
9.109 _____________________ 153.112 

9.110 - - - - - - - - - - - - - - - - - - - - .153.113 
9.111 _____________________ 153.114 

9.112, §§ (1) to (5) __________ 153.105 
§ (6) ________________ 153.115 

9.113 _____________________ !53.116 
9.114 _____________________ !53.117 

9.115 - - - - - - - - - - - - - - - - - - - - .153.118 

1837F 



1837G DISPOSITION TABLE 

Tax.-Gen. Tax Code 
Article Section 

9.116 -------------~-------153.119 
9.117 - - - - - - - - - - - - - - - - - - - - .153.120 
9.118 _____________________ 153.121 

9.119 - - - - - - - - - - - - - - - - - - - - .153.122 
9.120, § (1) ________________ 153.501 

§ (2) ________________ 153.502 

§§ (3), (4) ____________ 153.503 
9.201, § (1) ________________ 153.201 

153.202 
§ (l)(A) to (E) _______ 153.203 

§ (l)(F) -------------153.202 
§ (l)(G), (H) _________ 153.203 
§§ (2) to (5) __________ 153.204 
§ (6) _________________ 153.015 

9.202 - - - - - - - - " - - - - - - - - - - - .153.205 
9.203 - - - - - - - - - - - - - - - - - - - - .153.206 
9.204 - - - - - - - - - - - - - - - - - - - - .153.207 
9.205 - - - - - - - - - - - - - - - - - - - - .153.208 
9.206 _____________________ 153.209 
9.207 _____________________ 153.210 

9.208 - - - - - - - - - - - - - - - - - - - - .153.211 
9.209 - - - - - - - - - - - - - - - - - - - - .153.212 
9.210 - - - - - - - - - - - - - - - - - - - - .153.213 
9.211 - - - - - - - - - - - - - - - - - - - - .153.207 
9.212 - - - - - - - - - - - - - - - - - - - - .153.214 
9.213 - - - - - - - - - - - - - - - - - - - - .153.215 
9.214 - - - - - - - - - - - - - - - - - - - - .153.216 
9.215 - - - - - - - - - - - - - - - - - - - - .153.217 
9.216 - - - - - - - - - - - - - - - - - - - - .153.218 
9.217 - - - - - - - - - - - - - - - - - - - - .153.219 
9.218 --------------~------153.220 

9.219 - - - - - - - - - - - - - - - - - - - - .153.221 
9.220 _____________________ 153.222 
9.221 _____________________ 153.223 

9.222, §§ (1) to (3) __________ 153.224 
§ (4) ________________ 153.223 

9.223 - - - - - - - - - - - - - - - - - - - - .153.225 
9.224, § (1) ________________ 153.501 

§ (2) ________________ 153.505 
9.301, §(I) ________________ 153.301 

§§ (2), (3) ____________ 153.302 
§ (4) ________________ 153.015 

9.302 - - - - - - - - - - - - - - - - - - - - .153.303 
9.303 - - - - - - - - - - - - - - - - - - - - .153.304 
9.304 - - - - - - - - - - - - - - - - - - - - .153.305 
9.305 - - _._ - - - - - - - - - - - - - - - - .153.306 
9.306 - - - - - - - - - - - - - - - - - - - - .153.303 
9 .307 - - - - - - - - - " - - - - - - - - - - .153.307 
9.308 -- ·- ---- ---- ... -- -- -----
9.309 - - - - - - - - - - - - - - - - - - - - .153.308 
9.310 - - - - - - - - - - - - - - - - - - - - .153.309 
9.311 _____________________ 153.310 

9.312 - - - - - - - - - - - - - - - - - - - - .153.311 
9.313, § (1) ________________ 153.501 

§ (2) ________________ 153.504 

Tax.-Gen. Tax Code 
Article Section 

11. 02 - - - - - - - - - - - - - - - - - - - - - 182 .121 
§ (1) ----------------182.001 

182.002 
182.081 
182.082 

§ (2) ________________ 182.003 

182.004 
11.03, § (1) ________________ 182.021 

182.022 
182.026 
182.081 
182.082 

§ (2) ________________ 182.023 
§ (3) ________________ 182.024 

to 
182.026 

11.04 _____________________ 182.041 

182.042 
182.081 
182.082 
182.121 

11. 06 - - - - - - - - - - - - - - - - - - - - .182 .121 
§ (!) ________________ 182.061 

182.062 
182.064 
182.081 
182.082 

§ (2) ________________ 182.063 

182.064 

11.07 - - - - - - - - - - - - - - - - - - - - .182.083 
11.08 - - - - - - - - - - - - - - - - - - - - .182.084 

182.085 

11.09 - - - - - - - - - - - - - - - - - - - - .182.103 
182.104 

11.10 - - - - - - - - - -- - - - - - - - - - .182.101 
11.11 - - - - - - - - - - - - - - - - - - - - .111. 060 

182.102 
12.01, § (1) ________________ 171.001 

171.002 
171.101 
171.151 
17l.154 
171.202 

§ (2) ________________ 171.003 

§ ( 6) - - - - - - - - - - - - - - - .171.107 
12.02,§(l)(a) ______________ 171.106 

§ (l)(b) _____________ 171.103 
§ ( 1) ( c) ____________ .171.104 

§ (1 )( d) - - - - - - - - - - - - .171.l 05 
§ (2) ________________ 171.108 

12.03, § (1) ________________ 171.052 

to 
171.068 
171.081 
171.107 



Tax.-Gen. 
Article 

Tax Code 
Section 

12.03, §§ (2) to (4) _________ 171.063 

§§ ( 5). ( 6) - - - - - - - - - - - - 171. 051 
12.04 _____________________ 171.158 

12.06, § (1) ________________ 171.155 
§ (2) ________________ 171.151 

171.153 
171.155 
171.201 

§ (3) ________________ 171.156 

§ ( 4) - - - - - - - - - - - - - - - .171.157 
12.065 ____________________ 171.152 
12.07 _____________________ 171.204 

12.08 - - - - - - - - - - - - - - - - - - - - .171.153 
171.202 

12.09 _____________________ 171.201 

12.10, §(a) ________________ 171.203 

171.206 
171.207 
171.209 

§ (b) ________________ 171.210 

12. lOA __________________ •. 171.208 

171.361 
12 .11 ___ • _ - _ • ____________ .171. 201 

to 
171.203 
171.354 

12.12 _____________________ 171.201 

to 
171.203·· 
171.205 
171.207 
171.211 
171.251 
171.301 

12.13 - - - - - - - - - - - - - - - - - - - - .171.356 
to 

171.360 
12.14, § (1) ________________ 111.060 

171.362 
§ (2) ________________ 171.251 

to 
171.254 
171.257 

§ (3) ________________ 171.255 
12.15 _____________________ 171.256 

171.258 
171.301 

to 
171.303 

12.16, § (1) ________________ 171.303 

171.351 
to 

171.353 
§ (2) ________________ 171.355 

TAX CODE 

Tax.-Gen. 
Article 

Tax Code 
Section 

12.17, § (!) ________________ 171.304 
§ (2) ________________ 171.309 

to 
171.311 

§ ( 3) - - - - - - - - - - - - - - - .171. 255 
171.305 

to 
171.308 
171.306 
171.307 
171.312 

to 
171.315 

12.18 - - - - - - - - - - - - - - - - - - - - .171.005 
171.102 

12.19, §§ (1), (2) ____________ 171.004 

§ ( 3) - - - - - - - - - - - - - - - - 171. 202 
171.206 
171.211 

14.00A ___________________ .211.001 

211.002 

14.00B --------------------211.003 
14.01 

to 
14.12 
14. l 2A ____________________ 211. 051 

14.12B --------------------211.052 
14.12C --------------------211.053 
14. l 2D ____________________ 211. 054 

14.12E --------------------211.055 
14.13, § (B) ----------------211.110 

211.251 
211.255 

§ (C) _____ - - - - - - - _ - _ .211.056 

§ (D) ----------------211.109 

14.14 ----------------------
14.15 ----------------------
14.16, §(A) ----------------211.102 

211.103 

§ (B) ----------------211.104 

§ ( c) - - - : - - - - - - - - - - - • 211.105 
§ (D) ----------------211.106 
§ (E) ----------------211.101 

211.107 
211.301 

14 .17 - - - - - - - - - - - - - - - - - - - - -211. 258 
211.259 

14.18, §(A) ----------------211.252 
211.253 

§ (B) ________________ 2il.254 

§ (C) ----------------211.253 
211.255 

14.19, §(A) ----------------211.256 
§ (B) ----------------211.257 

1837H 



18371 DISPOSITION TABLE 

Tax.-Gen. 
Article 

Tax Code 
Section 

14.20, §(A) ----------------211.108 
§ (B) ----------------211.201 
§ (C) ----------------211.201 

14.21 ----------------------
14.22 ---- .. -.... --.. --- --------
18.01 - - - - - - - - - - - - - - - - - - - - .181.001 

181.002 
18.02, § (1) ________________ 181.003 

181.051 
§ (2) ________________ 181.052 

§ (3) ________________ 181.103 

18.03 - - - - - - - - - - - - - - - - - - - - .111.060 
181.101 
181.102 
181.104 
181.105 

18.04 - - - - - - - - - - - - - - - - - - - - .181.004 
181.151 

19.01 - - - - - - - - - - - - - - - - - - - - .191.121 
§ (2) ________________ 191.001 

to 
191.003 

§ (7) ________________ 191.021 

to 
191.023 

§ (7)(a) _____________ 191.026 

§ (7)(b) _____________ 191.024 
§ (7)(d) _____________ 191.025 

§ (9) ________________ 191,-041 

191.042 
§(lO)(a) _____________ 191.062 

§ (lO)(b) _____________ 191.061 

§ (10)(C) -------------191.063 
191.064 

19.02 _____________________ 191.121 

§ (2) ------------~---191.081 
191.082 

§ (3) ________________ 191.083 

191.084 
§ (4) ________________ 191.085 
§ (5) ________________ 111.060 

191.086 
to 

191.088 

19.03 - - - - - - - - - - - - - - - - - - - - .191.102 
19.04 - - - - - - - - - - - - - - - - - - - - .191.101 
20.01 - - - - - - - - - - - - - - - - - - - - .151.001 

151.002 

§ (C) ----------------151.003 
§ (D)(l) -------------151.007 

151.427 

§ (D)(2) -------------151.007 
§(E) ----------------151.004 
§ (F) ----------------151.304 
§ (G) ----------------151.005 

Tax.-Gen. Tax Code 
Article Section 

20.01, § (H) ---------------151.007 

§ (I) - - - - - - - - - - - - - - - - 151. 052 
§ (J)(l) _____________ 151.008 
§ (J)(2) _____________ 151.024 

§ (K) ----------------151.005 
§ (L) ----------------151.007 
§ (M) ---------------151.008 
§§ CN>. (0) ___________ 151.011 

§ (P) ----------------151.009 
§ ( Q) - - - - - - - - - - - - - - - .10 l. 003 
§ (R) ----------------151.011 
§.(S) ----------------151.006 
§ (T) ----------------151.056 
§ (U) ----------------151.318 
§ (W) ---------------151.010 
§ (X) ----------------151.801 
§ (Y)(l) -------------151.319 
§ (Y)(2) _____________ 151.320 

§(AA) --------------151.002 
20. 02 - - - - - - - - - - - - - - - - - - - - - 151. 051 
20.021, §(A) ---------------151.007 

151.052 
151.053 
151.701 

§ (B) ----------------151.704 
§ (C) ----------------151.202 
§ (D) ________________ 151.201 
§ ( E) ________________ 151. 203 

to 
151.205 

§ (F) ----------------151.054 
§ (G) - ____ - _________ .151.054 

151.151 

§ (H) ----------------151.152 
§(I) ________________ 151.154 
§ (J) ________________ 151.707 

§ (K) ----------------151.153 
§§ (L), (M) __________ 151.426 
§ (N)(l) _____________ 151.251 

151.253 
§ (N)(2) _____________ 151.251 

151.252 
§ (N)(3) _____________ 151.251 

151.254 
151.255 

§ (N)(5) _____________ 151.254 

151.255 
§ (N)(6) _____________ 151.257 

151.259 
to 

151.262 
§ (N)(7) _____________ 151.262 
§ (N){8) _____________ 151.256 

151.261 
151.262 



Tax.-Gen. Tax Code 
Article Section 

20. 03 - - - - - - - - - - - - -- - - - - - - - 151.l 01 
~0.031, §(A) ---------------151.102 

~ (B) ----------------151.103 
151.107 

§ ( c) - - - - - - - - - - - - - - - - l.'i l 71)4 

§ (D) ----------------1~ 4 
151.705 

§(E) ----------------151.106 
§ (F) ----------------151.104 
§(G) ----------------151.104 

151.151 
§ ( H) .• _______ • __ • _ •• 151.152 
§(I) ________________ 151.154 
§ (J) ________________ 151.707 

§ (K) ----------------151.153 
§ (L) ----------------151.105 
§ (M) ---------------151.106 
§ (N) ----------------151.028 

151.702 

20.04, §(A) ----------------151.301 
§ (B)(l), (2) ------· •• 151.155 
§ (B)(3) -------------151.706 
§ (C) --------·-------151.307 
§ (D)( 1) _. ___ • __ •• __ .151.308 

§ (D)(2) -------------151.315 
§ (D)(3) --····-------151.323 
§ (D)(4). (5) ---------151.308 
§ (E)(l) ··-----------151.318 
§ (E)(2) -----·-------151.321 
§ (E)(3) -------------151.322 

§ (F) -----····-------151.314 
§(G) -------···------151.330 
§ (H)(l) to (5) --------151.309 
§ (H)(6) -------------151.310 
§ (H)(7) ·------------151.332 
§(I) ________________ 151.304 

§§ (J), (K) -----------151.303 
§ (L) -----·--·--·----151.314 
§ (M) ---------------151.313 
§ (N) . _ •••.. _. __ • _. _ .151.316 
§ (0)(1) _____________ 151.302 

§ (0)(2), (3) ---------151.055 

§ (P) ----------------151.324 
151.329 

§ (Q) ________________ 151.328 

§ (R) ----------------151.317 
§ (S) ----------------151.331 
§ (T) ----------------151.312 
§ (U) ----------------151.305 
§ (V) ----------------151.306 
§ (W} ---------------151.324 
§ (X) ----------------151.324 
§ (Y) ----------------151.311 
§ (Z} ----------------151.327 
§(AA) --------------151.310 

TAX CODE 

Tax.-Gen. Tax Code 
Article Section 

20.04, §(BB)(!) -----------151.319 
§(BB)(2) ------------151.321 
§ (BB}(3), (4) --------151.319 

§(CC) ---------------151.325 
§(DD) --------------151.310 
§(EE) --------------151.314 
§(FF) ______________ J5!.320 

151.326 

§ (GG) --------------151.310 
§ (JJ) _______________ 151.310 

20.05, §(A) ----------------151.401 
§ (B) ----------------151.410 

151.411 

§ (C}(l) -------------151.402 
151.406 

§ ( c }( 2) - - - - - - - - - - - - - 151. 403 
§ ( c )( 3) - • - - - - - - - - - - .151. 406 
§ ( c )( 4) - - - - - - - - - - - - - 151. 408 
§ ( c )( 5) - - - - - - - - - - - - - 151. 404 
§ ( D) ____ .•. ___ • _ •• _ • 151. 406 

§ ( E) •••.... __ •... __ . 151. 423 

to 
151.425 

§ ( F) __ •• _ ... __ .••. __ 151. 405 
§ ( G ) ••. _ . ____ •.. _ . _ • 151. 409 
§ ( H) • _____ ••• _ .. _. _ .111.060 

151.703 
§ (I}(l)(a) ___________ 151.412 
§ (l)(l)(b) ___________ 151.413 

§ (l)(l}(c) -----------151.414 
§ (1)(2) ______________ 151.412 

§ (1)(3) --------------151.415 
§ (J) ________________ 151.416 

§ (K) ----------------151.417 
§ (K}(l) -------------151.419 
§ (K)(2) -------------151.418 
§ ( K )( 3) __ • __ •• _____ • 151. 420 

151.422 

§ (K)(4) -------------151.421 
151.422 

20.06, §(A)(!} -------------151.501 
151.515 

§ (A)(2) -------------151.504 
§ (B) ----------------151.502 
§ (C) ----------------151.514 
§ (D)(l), (2) ---------151.507 
§ (E)(l) -------------151.503 
§ (E)(2) -------------151.504 
§ (F) ----------------151.508 
§ (G) ----------------151.514 

20.07, §§(A), (B} _____ . ____ .151.506 

§ (C) ----------------151.509 
20.08, § (A)(l) -------------151.509 

§ (A)(2) -------------151.505 
§ (B) ----------------151.510 

1837J 



1837K DISPOSITION TABLE 

Tax.-Gen. Tax Code 
Article Section 

20.08, § (C) ----------------151.511 
§ (E) ----------------151.513 
§ (F) ________________ 151.514 

§ (G) ________________ 111.060 

151.512 

20.09, §(A) ----------------151.609 
§ (B) ________________ 151.601 

151.607 
§ (C) ________________ 151.601 
§ (D) ________________ 151.605 

§ (E) ----------------151.603 
§ (F) ----------------151.606 
§ (G)(l) _____________ 151.601 

to 
151.604 
151.606 
151.607 

§ (G)(2) to (4) ________ 151.608 
§ (H)(l) _____________ 151.610 

§ (H)(2) _____________ 151.611 
§ (H)(3), (4) _________ 151.612 
§(I) ________________ 151.613 

§ (J) ~---------------151.251 
151.258 

20.11, §(A) ________________ 151.022 

§ (B) .----------------151.021 
§ (C) ________________ 151.025 

§ (D) ----------------151.023 
§ (E) ----------------151.026 
§ (F) ----------------151.40'7· 
§ ( G) _______________ .15'1.027 

20.12, §(A) ________________ 151.708 
§ (B) ________________ 151.707 

Tax.-Gen. Tax Code 
Article Section 

20.12, § (C) ----------------151.709 

§ (E) ----------------151.711 
20.13 _____________________ 151.801 

20.14 - - - - -- - -- - - - - - - - - - - - .151.029 
20.16 - - - - - - - - - - - - - - - - - - - - .151.614 
20.17 - - - - - - - - - - - - - - - - - - - - .151.615 
23.01, §(a) ________________ 156.001 

§§ (b) to (d) __________ 156.051 
§ (g) ________________ 156.001 

§ (h) ________________ 156.101 
23.02, §(a) ________________ 156.051 

156.052 
§ (b) ________________ 156.101 

§ ( c) - - - - - - - - - - - - - - - .156.102 
23.03 - - - - - - - - - - - - - - - - - - - - .156.053 
23.04, § (1) ________________ 156.151 

§ (2) - - - - - - - - - - - - - - - .156.153 
23.05 - - - - - - - - - - - - - - - - - - - - .156.152 
23.06 - - - - - - - - - - - - - - - - - - - - .156.203 
23.07 - - - - - - - - - - - - - - - - - - - - .111.060 

156.201 
156.202 

24.01, § (l) ________________ 154.603 

155.241 
171.401 
181.202 
182.122 
191.122 
201.404 
202.353 
203.152 

§§ (2), (3) -----.-------101.009 
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TAX CODE 

References are to Sections 

ABATEMENT OF ACTIONS OR PRO- ADMINISTRATIVE LAW AND PRO-
CEEDINGS CEDURE-Cont'd 

Delinquencies, homesteads, aged persons, Motor fuel taxes, pennit cancellations, 
deferred collection, 33.06. 153.006. 

ABSENCE AND ABSENTEES 
Cigarette tax, stamps, 154.041. 

ABUSE 
Shelters, exemptions, 11.18. 

ACCOUNTANTS 
Sales and use tax, employment, 151.021. 

ACCOUNTS AND ACCOUNTING 
Quotation services, receipts, 192.005, 

192.007. 
Sales and use tax, reports, basis, 151.408. 

ACTIONS AND PROCEEDINGS 
Cement production tax, delinquencies, 

18i.103. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Costs, generally, this index. 
Delinquent Tax Suits, generally, this in-

dex. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Inheritance taxes, liens, 211.255. 
Injunctions, generally, this index. 
Judgments and Decrees, generally, this 

index. 
Jurisdiction, generally, this index. 
Limitation of Actions, general)y, this in

dex. 
Manufactured housing, movement re

ports or records, 21.24. 
Mobile homes and mobile home parks, 

movement reports, records, 21.24. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 
Oil and Gas, this index. 
Process, generally, this index. 
Sales and Use Tax, this index. 
Subpoenas, generally, this index. 
Taxing units, appraisal districts, suits 

against, 43.01 et seq. 

ADDRESS 
Notice, delivery, property owner, 1.07. 

ADMINISTRATION 
Exemptions, 11.41 et seq. 

ADMINISTRATIVE LAW AND PRO-
CEDURE 

Appeal and review, administrative. provi
sions, 41.61 et seq. 

Post-appeal administrative procedure, 
42.41 et seq. 

ADVERSE OR PECUNIARY INTER
EST 

Appeal and review, hearings, board 
members, 41.69. 

ADVERTISEMENTS 
Cigarette tax, seized property, sales, 

154.406. 
Sales and use tax, fines and penalties, 

151.704. 

ADVISORY COMMITTEES 
Multistate tax compact, 141.004. 

AFFIDAVITS 
Appraisals and appraisers, chief apprais

er, submission of appraisals, 25.22. 
County assessor-collector, submission of 

appraisals, 25.22. 
Defined, state taxes, 101.003. 
Franchise taxes, liquidating dividends, 

171.102. 
Motor Vehicle Sales Tax, this index. 

AFFIRMATIONS 
Oaths and Affirmations, generally, this 

index. 

AGED PERSONS 
Affidavits, delinquencies, homesteads, de

ferred collection, 33.06. 
Charities, exemptions, 11.18. 
Franchise taxes, convalescent homes, ex

emptions, 171.067. 
Homesteads, 

Exemption, 11.13. 
Limitation of school tax, 11.26. 

Limitation of school tax, homesteads, 
11.26. 

Sales and use tax, organization sales, ex
emptions, 151.332. 

AGENTS 
Inheritance taxes, privileges and immuni

ties, 211.201. 
Sales and use tax, 151.107. 

Acting as retailer, 151.024. 

AGREEMENTS 
Contracts, generally, this index. 

AGRICULTURAL LANDS 
Additional taxes, qualified open space 

land, change of use, back taxes, 
23.55. 
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AGRICULTURAL LANDS-Cont'd 
Aliens, eligibility for appraisal as open 

space land, 23.56. 
Applications, 

Appraisals and appraisers, post. 
Validity, 23.57. . 

Appraisals and appraisers, 23.41 et seq., 
23.51 et seq. 

Action on applications, agricultural 
use, 23.44. 

Additional tax, open space land, 
change of use, 23.55. 

Aliens, eligibility for appraisal as open 
space land, 23.56. 

Application, 23.43. 
Denial, 23.57. 
Qualified open space land, 23.54. 
Validity, 23.57. 

Back taxes, qualified open space land, 
change of use, 23.55. 

Capitalization rate, qualified open 
space land, 23.53. 

Change of use of land, qualified open 
space land, 23.55. 

Eligibility, 23.42, 23.56. 
Forms, application for qualified open 

space land, 23.54. 
Incorporated land, eligibility of open 

space land, 23.56. 
Late applications, 23.541. 
Notice, denial of application for agri-

cultural use, 23.44. 
Protest, application denial, 23.57. 
Qualified agricultural land, 23.52. 
Tax liens, qualified open space land, 

change of use, back taxes, 23.55. 
Time, 

Application for qualified open space 
land, 23.54. 

Late applications, 23.43, 23.541. 
Appurtenances., appraisal, 23.41. 
Capitalization rate, appraisals and ap

praisers, qualified open space land, 
23.53. 

Change in use of land, 
Additional taxation, 23.46. 
Appraisal, qualified open space land, 

23.55. 
Qualified timber land, back taxes, 

23.76. 
Collections, appraisal applications, late 

fees, 23.431. 
Confidential or privileged information, 

application for agricultural use ap
praisal, 23.45. 

Crimes and offenses, designation for ag
ricultural use, disclosure of confiden
tial information, 23.45. 

Deferred taxation, 23.46. 
Definitions, appraisal of agricultural land, 

23.42, 23.51. 
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AGRICULTURAL LANDS-Cont'd 
Denial, application for agricultural use 

appraisal, 23.44. 
Depreciation, appurtenances, appraisal, 

23.41. 
Designation for agricultural use, 23.41 et 

seq. 
Action on application, 23.44. 
Additional taxation, 23.46. 
Application, 23.43. 
Appraisal, 23.41. 
Change of use, additional tax, pay

ment, 23.46. 
Confidential or privileged information, 

applications, 23.45. 
Crimes and offenses, disclosure of con

fidential information on applica
tions, 23.45. 

Denial of application, 23.44. 
Disclosure, confidential information, 

23.45. 
Eligibility, 23.42. 
Forms, application, 23.43. 
Interest, additional tax, change of use, 

23.46. 
Notice, denial of application, 23.44. 

Disapproval, application for agricultural 
use appraisal, 23.44. 

Disclosure, confidential information, des
ignation for agricultural use, applica
tions, 23.45. 

Eligibility, appraisal, qualified open space 
land, 23.56. 

Exemptions, implements, 11.161. 
Fines and penalties, 

Appraisals applications, late applica
tions, 23.431, 23.541. 

Change of use, notice violation, 23.54. 
Forms, 

Application, appraisal for agricultural 
use, 23.43. 

Appraisal and appraisers, applications, 
qualified open space land, 23.54. 

Incorporated land, eligibility, appraisal of 
agricultural land, 23.56. 

Interest, additional taxes, 23.46. 
Late applications, appraisals, 23.431, 

23.541. 
Manuals, appraisal manuals, qualified ag

ricultural land, 23.52. 
Notice, 

Change of use, 23.54. 
Denial of application for agricultural 

use appraisal, 23.44. 
Designation for agricultural use, denial 

of application, 23.44. 
Protest, appraisal applications, denial, 

23.57. 
Publication, appraisal applications, 23.43, 

23.54. 
Rules and regulations, appraisal, 23.41. 
Schools and school districts, county 

owned, taxability, 11.11. 
Tax liens, change of use of land, quali

fied open space land, 23.55. 
Time. Appraisals and appraisers, ante. 
Validity, appraisal applications, 23.57. 

AGRICULTURAL MACHINERY AND 
EQUIPMENT 

Exemptions, 11.161. 

AGRICULTURAL PRODUCTS 
Broker or factor, occupation tax, 191.001 

et seq. 
Exemptions, personal property taxation, 

11.16. 

INDEX TO TAX CODE 
References are to Sections 

AGRICULTURAL PRODUCTS-Cont'd ANIMALS 
Occupation taxes, brokers and factors, 

191.001 et seq. 
Personal property taxation, exemptions, 

11.16. 
Quotation services, occupation taxes, 

192.001 et seq. 

AGRICULTURAL USE 
Defined, appraisal of agricultural land, 

23.51. 

AGRICULTURE 
Agricultural Lands, generally, this index. 
Animals, generally, this index. 
Farm supplies, personal property taxa

tion exemption, 11.15. 
Farmers cooperative societies, franchise 

tax exemptions, 171.071. 
Franchise taxes, exemptions, 171.060. 
Machinery and equipment, exemptions, 

11.161. 

Broker or factor, occupation tax, 191.001 
et seq. 

Buffalo, personal property taxation ex
emption, 11.23. 

Cattalo, personal property tax exemption, 
11.23. 

Charities, humane treatment, exemptions, 
11.18. 

Exemptions, 11.16. 
Buffalo and cattalo, personal property 

taxation, 11.23. 
Humane treatment, charities, 11.18. 

Experimental breeding, buffalo and catta
lo, personal property tax exemption, 
11.23. 

Humane treatment, charities, exemptions, 
11.18. 

Occupation taxes, brokers and factors, 
191.001 et seq. 

ANNEXATION OF PROPERTY 
Assessments, during tax year, 26.14. 

Products. Agricultural Products, general- ANSWERS 
ly, this index. 

Sales and use tax, exemption, 151.316. 

AIRCRAFT 
Cigars and tobacco products tax, per

mits, applications, 155.056. 
Motor Fuel Taxes, generally, this index. 
Sales and use tax, exemptions, 151.328. 

AIRPORTS AND LANDING FIELDS 
Appeal and review, public access ap

praisal, 23.95. 
Appraisal and appraisers, 

Leasehold, 25.07. 
Public access, 23.91 et seq. 

Records, 25.011. 
Defined, appraisals, 23.91. 
Fines and penalties, public access ap

praisals, 23.97. 
Leases, appraisals, 25.07. 
Notice, public access appraisal, denial, 

23.95. 
Public access airport property, appraisal, 

23.91 et seq. 

ALCOHOLIC BEVERAGES 
Sales and use tax, exemption, 151.054. 

ALIENS 
Defined, inheritance tax, 211.00 I. 
Inheritance taxes, 211.053. 
Timber land, eligibility for qualified tim

ber land appraisal designation, 23. 77. 

ALLOCATION 
See specific index headings. 

AMBULANCES 
Franchise taxes, exemptions, 171.083. 
Motor vehicle sales tax, exemptions, 

152.087. 

AMERICAN G. I. FORUM 
Veterans organizations, exemptions, 

11.23. 

AMERICAN LEGION 
Veterans organizations, exemptions, 

11.23. 

AMERICAN VETERANS OF WORLD 
WAR II 

Veterans organizations, exemptions, 
11.23. 

Delinquent tax suits, 33.45. 

APPEAL AND REVIEW 
Generally, 41.01 et seq. 

Action by court, judicial review, 42.24. 
Additional tax, corrected and supplemen

tal tax bills, postappeal administra
tive procedures, 42.42. 

Adverse or pecuniary interest, hearings, 
board members, 41.69. 

Airports a·nd landing fields, public access 
appraisals, 23.95. 

Assessment rolls, lists and books, correc
tion, postappeal administrative pro
cedures, 42.41. 

Assistance, request for state assistance 
in appraisals, 41.65. 

Attorney fees, taxpayers, erroneous valu
ation, 42.27. 

Bills, corrected and supplemental acts 
bills, postappeal administrative pro
cedures, 42.42. 

Challenges, 
Local review, post. 
Taxing unit, 42.031. 

Clerical errors, 
Local review, correction, 41.09. 

Compensation and salaries, subpoenaed 
witnesses, 41.63. 

Completion of review, 
Local review, 41.12. 

Conflict of interest, hearings, board 
members, 41.69. 

Cost, 
Judicial review, 42.07. 
State assistance, appraisals, 41.65. 

Determination, protest, 41.47. 
Enforcement, subpoenas, 41.62. 
Erroneous value, additional remedy, judi-

cial review, 42.27. 
Errors, clerical errors, 

Local review, correction, 41.09. 
Evidence, 41.67. 
Excessive appraisals, judicial review, 

remedies, 42.25. 
Exclusive remedies, judicial review, 

42.09. 
Exemptions, protest, right of protest, 

41.41. 
Forfeiture, remedy for nonpayment of 

taxes, judicial review, 42.08. 
Franchise taxes, forfeiture judgments, 

171.304. 
Grounds, protest, 41.44. 



APPEAL AND REVIEW-Cont'd 
Hearings, 

Local review, challenges, 41.05. 
Protest, 41.45. 
Records of proceedings, 41.68. 

Inequality of appraisal, protest, 41.43. 
Inspections and inspectors, tax records, 

41.64. 
Judgments and decrees, district courts 

judgments, 42.28. · 
Jw-y trial, judicial review, 42.23. 
Local review, 41.01 et seq. 

Challenges, 
Determination, 41.07. 
Hearings, 41.05. 
Notice, 

Hearings, 41.06. . 
Property owner, change resulting 

in increased tax liability, 41.1 L 
Petition, 41.04. 
Taxing units, 41.03. 

Clerical errors, correction, 41.09. 
Completion, 41.12. 
Conformity, requirements of law, order 

to correct, 41.02. 
Correction of records, orders of board, 

41.08. 
Date, completion of review, 41.12. 
Determination of challenges, 41.07. 
Errors, clerical errors, correction, 

41.09. 
Hearings, 

Challenges, 41.05. 
Procedures, 41.66. 

Mail and mailing, notice, 41.07. 
Notice, 

Challenge hearings, 41.06. 
Mailing, 41.07. 

Orders, written orders, correction of 
appraisals or records, 41.02. 

Partial exemptions, scope of review, 
41.01. 

Petitions, challenged petitions, 41.04. 
Records and recordation, 

Correction, 
Order of board, 41.08. 
Recommendation of chief apprais

er, 41.10. 
Scope of review, 41.01. 

Scope of review, 41.01. 
Time, date, completion of review, 

41.12. 
Uniformity of appraisals, 41.01. 

Motor fuel taxes, permit cancellation, 
153.007. 

Motor vehicle sales tax, permit revoca
tion or suspension, 152.068. 

Nonpayment of taxes, forfeiture of reme
dy, judicial review, 42.08. 

Notice, 
Judicial review, 42.06. 
Local review, 

Challenge hearings, 41.06. 
Property owner, challenge ·resulting 

in increased tax liability, 41. l l. 
Protest hearings, 41.44, 41.46. 

Official notice, evidence, 41.67. 
Orders, 

Actions by court, judicial review, 42.24. 
Local review, written orders, appraisals 

or corrections of records, 41.02. 
Protest determinations, 41.47. 

Parties, state property tax board, 42.05. 
· Petitions, 

Judicial review, 42.21. 
Local review, challenged petitions, 

41.04. 

INDEX TO TAX CODE 
References are to Sections 

APPEAL AND REVIEW-Cont'd 
Postappeal administrative procedures, 

42.4I et seq. 
Protest, 41.41 et seq. 

Affidavits, hearings, property owner, 
appearance by, 41.45. 

Determination, 41.47. 
Exemptions, right of protest, 41.41. 
Grounds, 41.44. 
Hearings, 41.45. 
Inequality of appraisal, 41.42. 
Notice, hearings, 41.44, 41.46. 
Right to protest, 41.41. 
Situs, 41.42. 
Submission for, 25.22. 
Time, notice, 41.44. 
Valuation, right of protest, 41.41. 

Records and recordation, 
Hearings, proceedings, 41.68. 
Inspection, tax records, 41.64. 
Local review, ante. 
Scope of review, 41.01. 

Reduction, excessive appraisals, judicial 
review remedy, 42.25. 

Refunds, postappeal administrative pro
cedures, 42.43. 

Right of appeal, 42.01 et seq. 
Chief appraiser, 42.02. 
County, 42.03. 
Property owner, 42.01. 
Taxing unit, 42.031. 

Rolling stock, railroads, personal proper
ty tax appraisals, 24.35. 

Sales and use tax, permit revocation or 
suspension, 151.205. 

Scope of review, 
Judicial review, 42.23. 

Service of process, subpoenas, 41.62. 
Situs, protest, 41.42. 
State assistance, request for, appraisals, 

41.65. 
State property tax board, party to pro

ceedings, 42.05. 
Submission for appraisals, 25.22. 
Subpoenas, 

Compensation, witnesses, 41.63. 
Enforcement, 41.62. 
Service, 41.62. 
Witnesses, 41.61. 

Taxing unit, 42.031. 
Time, 
·Local review, completion date, 41.12. 

Notice of appeal, judicial review, 42.06. 
Petitions, judicial review, 42.21. 
Protest, notice, 41.44. 

Unequal appraisals, remedies, judicial re
view, 42.26. 

Valuation, 
Erroneous value, additional remedy, ju

dicial review, 42.27. 
Protest, right of protest, 41.41. 

Venue, judicial review, 42.22. 
Witnesses, compensation, 41.63. 

APPLICATION OF LAW 
Generally, l.02. 

APPLICATIONS 
Agricultural land, 

Appraisal, 
Agricultural use, 23.43. 
Qualified open space land, 23.54. 

Timber land, appraisal of qualified timber 
land, 23. 75. 

APPORTIONMENT 
Transportation business intangibles tax, 

intrastate apportionment, 24.07. 
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APPRAISAL DISTRICTS 
Generally, 6.01 et seq. 

Actions and proceedings, taxing units, 
suits against, 43.01 et seq. 

Administrator, appraisal office, 6.05. 
Adoption of budgets, 6.06. 
Allocation, cost of operations, taxing 

units, 6.06. 
Amendments, budgets, 6.06. 
Banks and banking, depository, 6.09. 
Bids and bidding, 6.11. 

Depositories, 6.09. 
Board of directors, 6.03 et seq. 
Boundaries, 6.02. 

Taxing units, changes, notice, 6.07. 
Budgets, 6.06. 

Board of directors, meetings, 6.04. 
Changes, 

Boundaries, taxing units, notice, 6.07. 
Cost, operations, 6.061. 
Directors, 6.031. 

Chief appraiser, 6.05. 
Choice, appraisal district, extension into 

two counties, 6.02. 
Compensation and salaries, 

Board of directors, 6.04. 
Chief appraiser, 6.05. 
Officers and employees, 6.05. 

Contracts, 
Bids and bidding, 6.11. 
Offices, 6.05. 

Copies, proposed budgets, delivery to 
taxing units, 6.06. 

Costs, 
Changes, 6.061. 
Operation, 

Allocation to taxing units, 6.06. 
Appraisal district in territory outside 

the county, 6.02. -
Changes, 6.061. 

Delegation and duties, chief appraiser, 
6.05. 

Depositories, 6.09. 
Directors, 6.03 et seq. 
Disapproval, board actions, 6.10. 
Disbursements, funds, procedure, 6.06. 
Elections, directors, changes, 6.03, 6.031. 
Establishment, 6.01. 
Exemptions, optional exemptions, notice 

of changes, 6.08. 
Expenses and expenditures, board of di

rectors, 6.04. 
Financing, 6.06. 
Hearings, notice, adoption of budget, 

6.06. 
Membership, board of directors, 6.03. 
Mileage, board of directors, 6.04. 
Notice, 

Consideration of budget, taxing units, 
6.06. 

Contracts, 6.11. 
Directors, changes, 6.031. 
Optional exemptions, changes, 6.08. 
Taxing units, boundary changes, 6.07. 
Voting entitlement, governing bodies, 

election of directors, 6.03. 
Officers and employees, 6.05. 
Offices, 6.05. 
Optional exemptions, notice of changes, 

6.08. 
Organization, board of directors, 6.04. 
Payment, cost of operation, taxing units, 

time, 6.06. 
Privileges and immunities, cost of opera

tions, 6.06. 
Quorum, board of directors, 6.04. 
Ratio study, 5.10. 
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APPRAISAL DISTRICTS-Cont'd 
Resolutions, 

Directors, changes, 6.031. 
Disapproval, board actions, 6.10. 
Operations cost, changes, 6.061. 

Savings and loan associations, deposits, 
6.09. 

Studies, ratio studies, 5.10. 
Tenn of office, board of directors, 6.03. 
Time, 

Adoption of budget, 6.06. 
Directors, changes, 6.031. 
Disapproval, board actions, 6.10. 
Hearings, adoption of budget, 6.06. 
Operations cost, changes, 6.061. 
Payment of allocations of cost of oper-

ation, 6.06. 
Travel expenses, board of directors, 6.04. 
Voting entitlement, governing bodies 

within district, election of board of 
directors, 6.03. 

APPRAISAL REVIEW BOARD 
Generally, 6.41 et seq. 

Local review, generally. Appeal and Re
view, this index. 

APPRAISALS AND APPRAISERS 
Generally, 21.01 et seq., 23.01 et seq. 

Action by courts, appeals, judicial re
view, 42.24. 

Actions and proceedings, taxing units, 
suits against appraisal districts, 43.01 
et seq. 

Affidavits, chief appraiser, submission of 
appraisals, 25.22. 

Agricultural Lands, this index. 
Airports and Landing Fields, this index. 
Appeal and Review, generally, this index. 
Applications, reappraisal, limitations, 

26.011. 
Appraisal Districts, generally, this index. 
Archaeological sites, 23.81 et seq. 

Records, 25.011. 
Banks and Banking, this index. • 
Boundaries, overlapping taxing unit 

boundaries, separate listing of prop
erty, 25.17. 

Camps and camping, 
Recreational areas, 23.81 et seq. 

Records, 25.011. 
Certificates and certification, taxing 

units, estimates of total appraised 
value of property and district, 25.20. 

Chief appraiser, 
Affidavits, submission of appraisals, 

25.22. 
Appeal and review, right of appeal, 

42.02. 
Corrections, 

Records on order of board, 41.08. 
Records on recommendations of, 

41.10. 
Colleges and universities, permanent uni

versity fund land, 25.07. 
Common property, nonprofit homeown

ers organizations, 23.18. 
Communications, fiduciary, delivery to, 

1.11. 
Computation, disasters, reappraisal, 

23.02. 
Condominiums, 

Listing in records, 25.09. 
Nonprofit homeowners organizations, 

common property, 23.18. 
Conservation, 

Scenic areas, 23.81 et seq. 
Records, 25.011. 

I West's Tex.Stats. & Codes 'SI Supp.-116 
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References are to Sections 

APPRAISALS AND APPRAISERS 
-Cont'd 

Contents, 
Notice of appraised value, 25.19. 
Records, 25.02. 

Contract of sale, exempt property, new 
owner not entitled to exemption, 
25.13. . 

Contracts, private firms, appraisal serv· 
ices for the district, 25.0 I. 

Correction, 
Appraisal rolls, 25.25. 
Records, mistakes, 25.02. 

County public school fund agricultural 
land, 25.07. 

Courses of instruction, training and edu
cation, state property tax board, 
5.04. 

Description, records, 25.03. 
Detennination and market value, 23.01. 
Disasters, reappraisal, 23.02. 
Districts. Appraisal Districts, generally, 

this index. 
Education, courses of instruction, state 

property tax board, 5.04. 
Erroneous. value, additional remedies, ju

dicial review, 42.27. 
Errors, 

Clerical errors, correction on appraisal 
roll, 25.25. 

Records, 25.02. 
Estimates, certified estimates, notice to 

taxing units, appraised value of prop
erty and district, 25.20. 

Evidence, manuals and schedules, 5.05. 
Excessive appraisals, judicial review, 

remedy, 42.25. 
Exemptions, 

Leaseholds, listing in records, 25.07. 
Property losing exemption during tax 

year, 25. ! 6. 
Expenses and expenditures, attending re

quired training courses, reimburse
ment by taxing unit, 5.04. 

Fairgrounds, 25.07. 
Fees, training courses, reimbursement by 

local taxing unit, 5.04. 
Fiduciaries, communications, delivery to, 

1.11. 
Foreign-trade zones, 25.07. 
Form, records, 25.02. 
Historical sites, 23.81 et seq. 

Records, 25.011. 
Homeowners organizations, common 

property, 23.18. 
Improvements, listing on records, 25.08. 
Inequality of appraisal, protest, 41.43. 
Insurance, intangibles, special appraisal 

provisions, 23.15. 
Intangibles, 

Insurance, special appraisal provisions, 
23.15. 

Savings and loan associations, special 
appraisal provisions, 23.16. 

Inventory, special appraisal provisions, 
23.12. 

Joint tenancy, listing in records, 25.11. 
Leases, listing in records, 25.07. 
Life estates, separate listing, 25.05. 
Limitations, reappraisal, 26.011. 
Manuals, preparation and issue by state 

property tax board, 5.05. 
Market places, 25.07. 
Market value, detennination, 23.01. 
Meeting halls, nonprofit homeowners or-

ganizations, 23.18. 

APPRAISALS AND APPRAISERS 
-Cont'd 

Mines and minerals, 
Interest not being produced, special ap

praisal provisions, 23. l 7. 
Separate interest, 25.12. 

Mistakes, records, 25.02. 
Mortgages, encumbered property, listing 

on records, 25.06. 
Motor fuel taxes, seized property, 

153.011. 
Natural disasters, reappraisals, 23.02. 
Nonprofit homeowners organizations, 

common property, 23.18. 
Notice, 

Appraised value, 25.19. 
Decreased value of property, reports, 

personal property taxation, 22.03. 
Fiduciary, delivery to, 1.11. 
Improvements, change in tax status, 

other owner, 25.08. 
Joint tenancy, qualification for separate 

taxation by one owner, 25.11. 
Taxing units, certified estimates, over

appraised value of property and 
district, 25.20. 

Undivided interest, application for one 
owner for separate taxation, 25.11. 

Omitted property, prior year taxes, 25.21. 
Orders, correction of records, order of 

board, 41.08. ' 
Overlapping taxing unit boundaries, sep-

arate listing, 25.17. 
Parks, this index. 
Periodic reappraisals, 25.18. 
Personal Property Taxation, this index. 
Planned unit developments, listing in rec-

ords, 25.09. 
Preparation, appraisal records, 25.01. 
Prior year taxes, omitted property, 25.21. 
Property losing exemption during tax 

year, listing, 25.16. 
Protest, submission for, 25.22. 
Public access airport property, 23.91 et 

seq. 
Records, 25.011. 

Ratio studies, 5.10. 
Reappraisal, 

Limitations, 26.011. 
Natural disasters, 23.02. 
Periodic reappraisals, 25.18. 

Records and recordation, 
Content, 25.02. 
Correction, 

Appraisal rolls, 25.25. 
Records, order of board, 41.08. 

Description, 25.03. 
Errors, 25.02. 
Form, 25.02. 
Mistakes, 25.02. 
Preparation, 25.01. 
Rolls, records constitute appraisal rolls, 

25.24. 
Separate estates or interest, listing, 

25.04. 
Special appraisals, 25.0ll. 
Submission for review and determina

tion of protest, 25.22. 
· Supplemental appraisal records, 25.23. 

Recreation and recreational areas, 23.81 
et seq. 

Records, 25.011. 
Reduction, excessive appraisals, judicial 

review, 42.25. 
Rolls, appraisal rolls, 25.24. 

Correction, 25.25. 
Rules and regulations, standards, proper

ty description records, 25.03. 



APPRAISALS AND APPRAISERS 
-Cont'd 

Savings and loan associations, intangi
bles, special appraisal provisions, 
23.16. 

Scenic lands, 23.81 et seq. 
Records, 25.011. 

Scientific sites, 23.81 et seq. 
Records, 25.011. 

Security interest, encumbered property, 
listing on records, 25.06. 

Separate estates or interests, 25.04. 
Separate listing, joint tenancy, written 

request for separate taxation, 25.11. 
Separate owners, improvements in lands, 

notice, change of status, other own
er, 25.08. 

Special appraisal provisions,'23.11 et seq. 
Banks and banking, 23.11. 
Insurance, intangibles, 23.15. 
Intangibles, savings and loan associa-

tions, 23.16. 
Inventory, 23.12. 
Leases, taxable leaseholds, 23.13. 
Mines and minerals, interest not being 

produced, 23.17. 
Records, 25.011. 
Savings and loan associations, intangi

bles, 23.16. 
Taxable leaseholds, 23.13. 
Unincorporated banks, 23.14. 

Standards, descriptions of property, rec
ords, 25.03. 

Standing timber, listing on record, 25.10. 
State assistance, request for, appeal and 

review, 41.65. 
Studies, ratio studies, 5.10. 
Submission for review and protest, 25.22. 
Supplemental appraisal records, 25.23. 
Swimming pools, nonprofit homeowners 

organizations, 23.18. 
Taxable leaseholds, special appraisal pro

visions, 23.13. 
Taxing units, boundaries, overlapping 

boundaries, separate listings, 25.17. 
Technique, generally accepted appraisal 

techniques, 23.01. 
Tennis courts, nonprofit homeowners or

ganizations, 23.18. 
Timber and lumber, standing timber, list

ing on record, 25.10. 
Timber Land, this index. 
Time, 

Reappraisals, 25.18. 
Submission of appraisals for review 

and protest, 25.22. 
Townhouses, nonprofit homeowners or

ganizations, common property, 23.18. 
Training programs, state property tax 

board, 5.04. 
Transportation Business Intangibles Tax, 

this index. 
Undivided interest, listing in records, 

25. l l. 
Unequal appraisal, remedies, judicial re

view, 42.26. 
Uniform appraisals, inventories, 23.12. 
Unincorporated bank, special appraisal 

provisions, 23.14. 
Updates, periodic reappraisals, 25.18. 
Values, 

Notice of appraised vaiue, 25.19. 
Periodic reappraisals, 25.18. 

Weighted average level, 1.12. 
Ratio studies, 5.10. 

INDEX TO TAX CODE 
References are to Sections 

APPRAISED VALUE 
Defined, 1.04. 

ARBITRATION 
Multistate tax compact, 141.001 et seq. 

ARCHAEOLOGICAL SITES 
Appraisal and appraisers, 23.81 et seq. 

Records, 25.011. 

ASSESSED VALUE 
Defined, 1.04. 

ASSESSMENT ROLLS, LISTS AND 
BOOKS 

Appraisal roles, 25.24. 
Communications, fiduciary, delivery to, 

1.11. 
Correction, 26.15. 

Postappeal administrative procedures, 
42.41. 

Cumulative tax rolls, delinquent taxes, 
33.03. 

Current rolls, delinquent tax rolls, 33.03. 
Delinquent tax rolls, 33.03. 
Electronic data-processing, records, l. l 0. 
Fiduciaries, communications, delivery to, 

1.11. 
Notice, fiduciary, delivery to, 1.11. 
Records and recordation, electronic data

processing, 1.10. 
Submission to taxing units, 26.01. 

ASSESSMENTS 
Generally, 21.01 et seq., 26.01 et seq. 

Adoption, rate of assessment, 26.05. 
Annexation of property, during tax year, 

26.14. 
Appraisal roll, submission to governing 

body, 26.04. 
Calculation, 

Tax, 26.09. 
Tax rate, 26.04. 

Cigarette tax, projecting, 111.0042. 
Cigars and tobacco products tax, 

Limitation of actions, 111.201. 
Projecting, 111.0042. 

Communications, fiduciary, delivery to, 
1.11. 

Consolidation, taxing unit during year, 
26.13. 

Corrections, tax roll, 26.15. 
Creation, units during tax year, 26.12. 
Elections, repeal of increase in taxes, 

26.07. 
Eminent domain, proration of taxes, 

26.11. 
Exemptions, loss, prorating taxes, 26.10. 
Fiduciaries, communications, delivery to, 

1.11. 
Franchise taxes, 

Limitation of actions, 111.201. 
Projecting, 111.0042. 

Governing body, vote on tax increase, 
26.06. 

Government, acquisition of property, pro
ration of taxes, 26.11. 

Gross receipt tax, 
Limitation of actions, 111.201. 
Projecting, 111.0042. 

Hearings, 
Adoption of higher rates, 26.05. 
Increase in taxes, 26.06. 

Hotel occupancy tax, 
Limitation of actions, 111.201. 
Projecting, 111.0042. 

Increases, 
Limitations, 26.011. 
Notice, 26.06. 

ASSESSMENTS-Cont'd 
Limitations, 26.011. 
Loss of exemption, prorating taxes, 

26.10. 
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Mail and mailing, notice, hearing, in
crease in tax rate, 26.06. 

Method, calculation of tax, 26.09. 
Motor fuel taxes, 

Limitation of actions, 111.201. 
Projecting, 111.0042. 

Motor Vehicle Sales Tax, this index. 
Newspaper, publication, increase in tax 

rate, hearing, 26.06. 
Notice, 

Adoption of higher rates, 26.05. 
Fiduciary, delivery to, 1.11. 
Increase in taxes, hearings, 26.06. 

Occupation taxes, 
Limitation of actions, 111.201. 
Projecting, 111.0042. 

Percentage of appraised value, basis for 
assessment, prohibition, 26.02. 

Petition, election to repeal increase, 
26.07. 

Prior year taxation, omitted taxes, calcu
lation, 26.09. 

Proration of taxes, 
Acquisition by government, 26.11. 
Loss of exemptions, 26.10. 

Publication, 
Notice, hearing on increase in taxes, 

26.06. 
Tax rate, 26.04. 

Purchases, property by government, pro
ration of taxes, 26.11. 

Rate of assessments, adoption, 26.05. 
Rates and charges, 

Adoption, 26.05. 
Increase, notice in hearing, 26.06. -
Limitations, 26.011. 
Units created during tax year, 26.12. 

Ratios, 
Limitations, 26.011. 
Prohibition, 26.02. 
State assessment ratio, 26.03. 

Refunds, corrections decreasing tax lia
bility. 26.15. 

Repeal of increases, election, 26.07. 
Rolls, lists and books, correction, 26.15. 
Sales and use tax, 

Limitation of actions, 111.201. 
Projecting, 111.0042. 

Schools and school districts, elections, 
limitation of school taxes, 26.08. 

Signatures, election to repeal increases in 
taxes, 26.07. 

State assessment ratio, 26.03. 
Submission, 

Appraisal rolls to governing body, 
26.04. 

Appraisal rolls to taxing units, 26.01. 
Supplemental tax bill, correction of tax 

liability, 26.15. 
Taxing districts, units created during tax 

year, 26.12. 
Taxing units, submission of appraisal 

rolls to, 26.01. 
Time, 

Publication, tax rates, 26.04. 
Tax increase, vote on tax increase, 

26.06. 
Units created during tax year, 26.12. 

ASSESSORS AND COLLECTORS 
Generally, 6.21 et seq. 

Bonds (officers and fiduciaries), 6.29. 
Boundaries, elections for other units to 

collect taxes, boundary limits, 6.26. 
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ASSESSORS AND COLLECTORS 
-Cont'd 

Communications, fiduciary, delivery to, 
1.11. 

Compensation and salaries, 6.27. 
Consolidation of functions, elections, 

6.26. 
Contracts, collection of taxes for other 

units, 6.23, 6.24. 
Costs, taxing units, election for other 

units, to perform function, 6.26. 
County Assessors-Collectors, generally, 

this index. 
Defined, 1.04. 
Deposit, monthly deposit of collected tax-

es, 31.10. 
Determination, 6.22. 
Duties, 6.23. 
Elections, consolidation of functions, 

6.26. 
Fiduciaries, communications, delivery to, 

1.11. : 
Governing bodies of taxing units, requir

ing county to assess and collect tax
es, 6.22. 

Home-rule cities, detennination, 6.22. 
Notice, fiduciary, delivery to, 1.11. 
Petitions, consolidation of functions, elec-

tions, 6.26. 
Powers and duties, 6.23. 
Premiums, bonds (officers and fiduciar

ies) payment by taxing unit, 6.29. 
Remittances-, reports of state taxes, 

31.09. 
Reports, 

Remittance, 
Other taxes, 31.10. 
State taxes, 31.09. 

ASSIGNMENTS 
Cigarette Tax, this index. 
Motor Fuel Taxes, this index. 
Oil and gas, occupation tax, purchases 

from, 202.155. 
State taxes, 111.251 et seq. 

Liens, 113.107. 

ASSOCIATIONS AND SOCIETIES 
Charities, generally, this index. 
Credit associations, franchise taxes, ex

emptions, 171.076. 
Exemptions, private enterprise 'demon

stration associations, 11.23. 
Franchise taxes, exemptions, 171.069 et 

seq. 
Homeowners associations, franchise tax

es, exemptions, 171.082. 
Marketing associations, franchise taxes, 

exemptions, 171.069. 
Motor fuel taxes, crimes and offenses, 

153.406. 
Private enterprise demonstration associa

tions, exemptions, 11.23. 
Religious Associations and Societies, gen

erally, this index. 
Youth development associations, exemp

tions, 11.19. 

ATHLETICS 
Boys and girls clubs, charities, 11.18. 

ATTACHMENT 
Liens and incumbrances, 32.01. 
Sales and use tax, 151.605. 

ATTORNEY FEES 
Appeal and review, taxpayer, erroneous 

valuation, 42.27. 

INDEX TO TAX CODE 
References are to Sections 

ATTORNEY FEES-Cont'd 
Delinquent tax suits, 

Partition, 33.46. 
Recovery, payments, 33.48. 

Foreclosure, transferred liens, 33.06. 
Oil and gas, occupation tax, delinquen

cies, 202.252. 

ATTORNEY GENERAL 
Defined, state taxes, 101.003. 

ATTORNEYS 
Appraisal review board, employment, 

6.43. 
Cigarette tax, forfeiture proceedings, 

154.405.' 
Cigars and tobacco products tax, seized 

property proceedings, 155.145. 
Delinquencies, contracts, 6.24. 
Fees. Attorney Fees, generally, this in

dex. 

AUCTIONS AND AUCTIONEERS 
Cigarette tax, seized property, 154.406. 
Cigars and tobacco products tax, seized 

property, 155.146. 
Sales and use tax, sei.ied property, 

15L610 et seq. 

AUDITS AND AUDITORS 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Compacts, multistate tax compact, 

- 141.001 et seq. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Multistate tax compact, 141.001 et seq. 
Occupation Taxes, this index. 
Oil and gas, occupation tax, 201.302, 

202.005. -
Sales and Use Tax, this index. 

AUTOMOBILES 
Motor Vehicles, generally, this index. 

AVIATION FUEL DEALER 
Defined, motor fuel tax, 153.001. 

BAD DEBTS 
Sales and use tax, credits and refunds, 

151.426. 

BAILMENT 
Inheritance taxes, privileges and immuni

ties, 211.201. 
Personal property taxation, reports, prop

erty held for another, 22.04. 
Reports, property held for another, per

sonal property taxation, 22.04. 

BALLOTS 
Elections, assessors and collectors, con

solidation of functions, 6.26. 

BANKRUPTCIES 
Oil and gas, occupation tax, purchases 

from, 202.155. 

BANKS AND BANKING 
Appraisal districts, 6.09. 
Appraisals and appraisers, 

Shares, listing in name of bank, 25.14. 
Special appraisal provisions, 23.11. 
Unincorporated bank, special appraisal 

provisions, 23.14. 

BANKS AND BANKING-Cont'd 
Broker and factor, occupation tax, 

191.001 et seq. 
Cigarette tax, stamp orders, shipping to, 

154.047. 
Depositories, generally, this index. 
Franchise taxes, exemptions, 171.078. 
Inheritance taxes, transfers, 211.201. 
Intangible personal property taxation, 

Shares and shareholders, 11.02. 
Taxable situs, 21.09. 

Leases, personal property, list by ap
praiser on tax rolls, 25.15. 

Occupation taxes, brokers and factors, 
191.001 et seq. -

Personal property taxation, 
Leased property, list in name of lessee, 

25.15. 
Rendition of property, 22.06. 

Rendition, personal property taxation, 
22.06. 

Reports, rendition of property, personal 
property taxation, 22,06. 

Shares and shareholders, 
Appraisal, stock listed in name of 

bank, 25.14. 
Intangible personal property taxation, 

11.02. 
Taxable situs, 21.09. 

Special appraisal provisions, personal 
property taxation, 23.11. 

Taxable situs, intangible personal proper
ty taxation, shares, 21.09. 

Unincorporated bank, appraisals and ap
praisers, special appraisal provisions, 
23.14. 

BIDS AND BIDDING 
Appraisal districts, 6.11. 

Depositories, 6.09. 

BILL OF EXCHANGE 
Commercial Paper, generally, this index. 

BILL OF SALE 
Motor fuel taxes, seized property, 

153.012. 

BILLIARD TABLES 
OWners and operators, occupation taxes, 

191.061 et seq. 

BILLS 
Corrected and supplemental tax bills, 

mailing, explanation, 42.42. 
Fiduciaries, delivery to, 1.11. 

BIOMEDICAL RESEARCH CORPO
RATIONS 

Exemptions, 11.23. 

BOARDS AND COMMISSIONS 
Appraisal districts, directors, 6.03 et seq. 
Appraisal review board, 6.41 et seq. 
County Commissioners Court, generally, 

this index. 
Multistate tax commission, 141.001 et 

seq. 
State Property Tax Board, generally, this 

index. 

BOATS AND BOATING 
Cigars and tobacco products tax, per

mits, application, 155.056. 

BONA FIDE PURCHASERS 
Personal property taxation, liens, 32.03. 



BONDS (OFFICERS AND FIDUCIAR
IES) 

Assessors and collectors, 6.29. 
Broker or factor, occupation tax, 191.001 

et seq. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
County assessors-collectors, 6.28. 
Franchise taxes, 

Injunctions, 112.104. 
Payments, 111.012. 

Gross receipts tax, 
Injunctions, 112.104. 
Payments, 111.012. 

Hotel occupancy tax, 
Injunctions, 112.104. 
Payments, 111.012. 

Judgments and decrees, district court, 
appeal, 42.28. 

Motor Fuel Taxes, this index. 
Motor vehicle sales tax, 

Injunctions, 112.104. 
Payments, 111.012. 

Occupation Taxes, this index. 
Personal property taxation, seizure for 

payment, prevention, 33.24. 
Sales and Use Tax, this index. 

BOOKS AND PAPERS 
Assessment Rolls, Lists and Books, gen

erally. this index. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Inheritance taxes, examination, 211.251. 
Mail and mailing, timeliness of action, 

1.08: 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 
Sales and Use Tax, this index. 
Timeliness, action by mail, 1.08. 

BOUNDARIES 
Appraisal districts, 6.02. 

Taxing unit boundary change, notice, 
6.07. 

Assessors and collectors, election to col
lect taxes for other units, boundary 
limits, 6.26. 

BRACKETS 
Sales and use tax, 151.053. 

BROADCASTING STATION 
Sales and use tax, exemptions, 151.326. 

BROKERS 
Occupation tax, 191.001 et seq. 

BUDGETS 
Appraisal districts, 6.06. 

Board of directors, meetings, 6.04. 

BUFFALO 
Personal property taxation exemption, 

11.23. 

BUILDING 
Defined, 

Charitable exemptions, 11.18. 
Private schools exemptions, 11.21. 

INDEX TO TAX CODE 
References are to Sections 

BULLION 
Occupation taxes, broker and factor, 

191.001 et seq. 

BURIAL CORPORATIONS 
Franchise taxes, exemptions, 171.059. 

BUSES 
Transportation Business Intangibles Tax, 

generally, this index. 

BUSINESS AND COMMERCE 
Corporations, generally, this index. 
Defined, 

Car companies, 182.041. 
Miscellaneous gross receipts taxes, 

182.001. 
Sales and use tax, 151.003. 
Telephone companies, 182.061. 
Utility companies, 182.021. 

Occupation Taxes, generally, this index. 

CALCULATION 
Assessment of tax, 26.09. 

CALIBRATION 
Motor fuel taxes, cargo tanks and con

tainers, 153.009. 

CAMPS AND CAMPING 
Appraisal and appraisers, 23.81 et seq. 

Records, 25.011. 

CANALS 
Agricultural lands, appraisal, 23.41. 

CANCELLATION 
See specific index headings. 

CANVASSER 
Sales and use tax, 151.107. 

Acting as retailer, 151.024. 

CAR COMPANIES 
Defined, miscellaneous gross receipts tax, 

182.041. 
Miscellaneous gross receipts tax, 182.041, 

182.042. 

CARGO MANIFEST 
Motor fuel taxes, 

Examination, 153.010. 
Transporting documents, 153.004. 

CARGO TANKS 
Motor Fuel Taxes, this index. 

CARRIERS 
Cigarette tax, records, 154.207. 
Cigars and tobacco products tax, records, 

155.107. 
Defined, 

Oil and gas, 202.001. 
Sales and use tax, 157.001. 

Interstate motor carrier sales and use 
tax, 157.001 et seq. 

Motor Fuel Taxes, generally, this index. 
Motor Vehicle Sales Tax, generally, this 

index. 
Railroads, generally, this index. 
Sales and use tax, 

Exemptions, 151.330. 
Interstate motor carriers, 157.001 et 

seq. . 
Transportation Business Intangibles ·Tax, 

generally, this index. 

CARS 
Motor Vehicles, generally, this index. 
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CASINGHEAD GAS 
Defined, occupation tax, 201.001. 

CATEGORY 
Defined, appraisal of agricultural land, 

23.51. 

CATEGORY OF LAND 
Defined, appraisal of timber land, 23.71. 

CATHOLIC WAR VETERANS 
Veterans organizations exemptions, 

11.23. 

CATT ALO 
Exemptions, personal property taxation, 

11.23. 

CATTLE 
Animals, generally, this index. 

CEMENT PRODUCTION TAX 
Generally, 181.001 et seq. 

CEMETERIES AND CEMETERY 
COMPANIES 

Exemptions, 11.17. 

CERTIFICATE OF AUTHORITY 
Franchise taxes, 

Deposit requirement, 171.155 et seq. 
Forfeitures, 171.301 et seq. 

CERTIFICATE OF WITHDRAWAL 
Franchise taxes, foreign corporations, 

171.158. 

CERTIFICATES AND CERTIFICA
TION 

Appraisals and appraisers, notice, taxing 
units, total appraised value of prop
erty and district, 25.20. 

Coercion, 31.07. 
Delinquent taxes, penalties and interest, 

units of property, 31.08. 
Fees, tax status of unit properties, 31.08. 
Franchise taxes, forfeitures,· 171.302. 
Fraud, 31.08. 
Manufactured housing, exemption, 

158.101. 
Motor fuel taxes, calibration, 153.009. 
Motor vehicle sales tax, rental certifi

cates, 152.061. 
Rolling stock, 

Intrastate apportionment, personal 
property taxation, 24.38. 

Railroads, personal property tax ap
praisals, 24.36. 

Sales and Use Tax, this index. 
Transportation business intangibles tax, 

apportioned values, 24.11. 

CHALLENGES 
Appeal and review, local review, taxing 

units, 41.03. 

CHANGES 
See specific index headings. 

CHARGES 
Rates and Charges, generally, this index. 

CHARITIES 
Biomedical research corporations, exemp

tions, 11.23. 
Exemptions, real and personal property, 

11.18. 
Franchise taxes, exemptions, 171.062. 
Hotel occupancy tax, exemptions, 

156.102. 
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CHARITIES-Cont'd 
Manufactured housing, sales and use tax 

exemption, 158.101. 
Personal property taxation, exemptions, 

11.18. 
Qualification, exemptions, 11.18. 
Sales and use tax, exemptions, donations, 

151.154. 

CHARTERS 
Franchise taxes, 

Deposit requirement, 171.155 et seq. 
Forfeitures, 171.301 et seq. 

CHECKS 
Collection, medium of payment, 31.06. 

CHIEF APPRAISER 
Appraisals and Appraisers, this index. 

CHILDREN AND MINORS 
Defined, military forces exemption, 11.22. 
Dependent or neglected children, chari-

ties, exemptions, 11.18. 
Exemptions, 

Killed while on active duty in military 
forces, 11.22. 

Youth development associations, 11.19. 
Surviving children of person killed while 

on active duty in military forces, 
11.22. 

Youth development associations, exemp
tions, 11.19. 

CHURCHES 
Religious Associations and Societies, gen

erally, this index. · 

CIGAR 
Defined, products tax, 155.001. 

CIGARETTE TAX 
Generally, 154.001 et seq. 

Absence and absentees, stamps, 154.041. 
Accounts and accounting, investigations, 

111.003. 
Actions and proceedings, 154.401 et seq., 

112.001 et seq. 
Deficiencies, 111.010. 
Evidence, generally, post. 
Fines and penalties, 154.501. 
Jurisdiction, generally, post. 
Liens, validity, 113.106. 
Protest, 112.051 et seq. 
Refunds, 112.151 et seq. 
Venue, generally, post. 

Advertisements, seized property, sales, 
154.406. 

Allocation, permit revenue, 154.121. 
Appeal and review, protest payments, 

112.057. 
Application, 

Deposits, 101.009. 
Permit, 154.103, 154.106, 154.109. 

Assessments, 
Limitation of actions, 111.201. 
Projecting, 111.0042. 

Assignments, 
Claims, 111.251 et seq. 
Liens, 113.107. 
Permits, 154.104, 154.110. 

Attorneys, forfeiture proceedings, 
154.405. 

Auctions and auctioneers, seized proper
ty, 154.406. 

Audits and auditors, 111.0043, 154.301. 
Actions, 154.401 et seq. 
Projecting assessments, 111.0042. 

INDEX TO TAX CODE 
References are to Sections 

CIGARETTE TAX-Cont'd 
Banks and banking, stamp orders, ship

ping to, 154.047. 
Boards, confidential or privileged infor

mation, 154.308. 
Bonds (officers and fiduciaries), 

Injunctions, 112.104. 
Interstate business, 154.153. 
Interstate stock, 154.152. 
Payments, 111.012. 
Stamps, payment, 154.051. 
Summary proceedings, 154.408. 

Books and papers, 
Confidential or privileged information, 

154.308. 
Crimes and offenses, 154.516. 
Examination, 111.004. 
Fines and penalties, 154.516. 
Investigations, 111.003. 
Liens, 113.004. 

Cancellation, stamps, 154.060. 
Fines and penalties, 154.505. 

Carriers, records, 154.207. 
Certificates and certification, liens, 

113.202. 
Changes, stamp, 154.058, 154.059. 
Cigars and Tobacco Products Tax, gener

ally, this index. 
Class actions, 112.055. 
Collection, 111.001 et seq. · 

Actions, 154.401 et seq. 

CIGARETTE TAX-Cont'd 
Denial, permit, 154.107. 
Denomination changes, stamps, 154.058, 

154.059. 
Depositions, 111.0043. 
Deposits, 101.009, 154.601 et seq. 
Design, stamps, 154.053. 
Disasters, extensions, 111.058. 
Disclosures, 

Crimes and offenses, 111.007. 
Records, 154.521. 

Discount, stamps, 154.052. 
Dismissal and nonsuit, injunction, 

112.105, 112.106. 
Display, permit, 154.117. 
Encumbrances. Liens and incumbrances, 

generally, post. 
Enforcement fund, 154.602. 
Evidence, 154.401. 

Graphic matter, 111.014. 
Liens, 113.007. 

Examination and examiners, 
Reciprocity, 154.308. 
Records, 111.004, 154.304. 

Exchanges, stamps, 154.054, 154.055, 
154.306. 

Exemptions, 
Limitation of actions, ll l.205, ll 1.206. 
Permits, personal use, 154.108. 

Expenses and expenditures, audits, 
154.301. 

Compromise and settlement, 111.101 et Exports and imports, small quantities, 
seq. 154.024. 

Liability, 111.016. Federal Tax Lien Registration Act, 
Limitation of actions, 111.202 et seq. 113.201 et seq. 

Common carriers, records, 154.207. Fees, 
Common law, construction, 101.004. License, 154.111, 154.112. 
C_ompromise and settlement, 111.101 et Liens, 113.204. 

seq. Seized property, sales, 154.406. 
Forfeiture proceedings, 154.411. Witnesses, 111.0043. 

Concealment, fines and penalties, Financial institutions, liens, 113.103. 
154.506. Fines and penalties, 154.501 et seq. 

Confidential or privileged information, Amounts, 154.510. 
111.006, 154.308. Books and papers, 154.516. 

Construction, Collection, 111.002. 
Common law, 101.004. Disclosures, 111.007. 
Statutes, 101.002. Fraud, 154.507. 

Contracts, limitation of actions, 111.203. Inspection, 154.512. 
Copies, Licenses and permits, 154.509. 

Stamp order, 154.044. Overlapping, 154.518. 
Stamps, inventory, 154.058. Payments, 111.056. 

Counterfeiting, stamps, 154.520. Double amount, 154.302. 
Credit, Possession, quantities less than pack-

Permit, unexpired permit, 154.119. age, 154.504. 
Refunds, 111.106 et seq. Records, 154.516. 

Crimes and offenses, Disclosure; 154.521. 
Books and records, 154.516. Reports, 111.056. 
Disclosures, 111.007. Stamps, post. 
Inspection, 154.512. Surrendering, refusal, 154.508. 
Overlapping penalties, 154.518. Transportation, 154.511. 
Stamps, post. Unstamped cigarettes, 154.502, 
Transportation, 154.511. 154.515. 
Unstamped cigarettes, 154.515. 

Damages, stamps, refunds, 154.305. 
Deception, 154.506. 
Defenses, seized property, 154.410. 
Deficiencies, 111.008. 

Actions and proceedings, 111.010. 
Injunctions, 111.011. 
Limitation of actions, 111.202 et seq. 
Redetermination, 111.009. 

Definitions, 154.001. 
State taxes, 101.003. 

Delinquencies, 
Compromise and settlement, 111.101 et 

seq. 
Interest, l 1L060. 

First sale, 154.022. 
Fiscal year, 101.006. 
Foreign states, 154.151 et seq. 

Records, 154.204. 
Forfeitures, 154.405 et seq. 

Collection, 111.002. 
Forms, 

Permit, 154.103, 154.105, 154.109. 
Reports, 111.052. 
Stamp order, 154.044. 
Stamps, meter settings, 154.049. 

Fraud, 154.507. 
Hearings, 111.0043. 

Forfeiture proceedings, 154.405. 
Refunds, 111.l 05. 



CIGARETTE TAX-Cont'd 
Holidays, reports or payments, 111.053. 
Impact, 154.023. 
Imports, small quantities, 154.024. 
Incumbrances. Liens and incumbrances, 

generally, post. 
Injunctions, 111.011, 112.101 et seq. 
Inspection and inspectors, 154.304. 

Compromise, 154.41 l. 
Confidential or privileged information, 

154.308. 
Fines and penalties, 154.512. 
Records, 111.0041, 112.209. 
Stamp orders, 154.044. 
Stamps, 154.303. 

Interest, 
Delinquencies, 111.060. 
Refunds, 111.105. 

Interstate business, 154.151 et seq. 
Records, 154.204. 

'Inventory, 
Examination, 154.304. 
Interstate stock, 154.152. 
Stamps, denomination changes, 

154.058. 
Investigations and investigators, l l l.003. 
Invoices, stamps, 154.046. 
Judgments and decrees, 

Assignments, 111.251 et seq. 
Refunds, 112.155. 

Jurisdiction, 112.001. 
Fines and penalties, 154.501. 
Seizure, 154.405. 

Licenses and permits, 154.101 et seq. 
Additional permits, 154.118. 
Allocation, revenue, 154.121. 
Applications, 154.103, 154.106, 154.109. 
Assignments, 154.104, 154.110. 
Credit, unexpired permit, 154.119. 
Denial, 154.107. 
Display, 154.117. 
Exemption, personal use, 154.108. 
Fees, 154.111, 154.112. 
Fines and penalties, 154.501, 154.509. 
Forms, 154.103, 154.105, 154.109. 
Issuance, 154.104, 154.110. 
More than a year, 154.113. 
Motor vehicles, 154.120. 
Multiple years, 154.113. 
Notice, revocation or suspension, 

154.114. 
Number, 154.101. 
Personal use, exemption, 154.108. 
Railroads, 154.120. 
Revenue, 154.121. 
Revocation or suspension, 154.114, 

154.115. 
Solicitors permit, 154.102. 
Suspension, 154.114, 154.115. 
Time, expiration, 154.11 l. 
Unexpired permit, credit, 154.119. 
Vending machines, 154.120. 
Year, 154.111. 

Liens and incumbrances, 113.001 et seq., 
154.413, 154.414. 

Assignments, 111.251 et seq. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Limitation of actions, 111.201 et seq. 
Local parks, recreation and open space 

fund, 154.603. 
Mail and mailing, 

Assignments, notice, 111.252. 
Reports and payments, 111.054. 

Manufacturers and manufacturing, 
stamps, 154.053. · 

Supervision, 154.303. 

INDEX TO TAX CODE 
References are to Sections 

CIGARETTE TAX-Cont'd 
Marking, stamps, 154.060. 
Meters, stamps, 154.048 et seq. 
Motor vehicles, permits, 154.120; 
Mutilation, stamps, 154.060. 
Notice, 

Assignment, 111.252. 
Deficiencies, 111.008. 
Forfeiture proceedings, 154.405. 
Liens, 113.002, 113.006. 

Filing, 113.201. 
Permit revocation or suspension, 

154.114. 
Refunds, hearings, 111.105. 
Seized property, sales, 154.406. 
Stamp, absence, 154.041. 
Subpoenas, 111.0044. 
Summary proceedings, 154.408. 

Numbers and numbering, permits, 
154.101. 

Oaths and affirmations, 111.004, 111.059. 
Obsolete stamps, 154.057. 
Occupation tax, application of law, 

154.601. 
Offenses. Crimes and offenses, general

ly, ante. 
Official bond. Bonds (officers and fiduci

aries), generally, ante. 
Orders, 

Seized property, sale, 154.406. 
Stamps, 154.043 et seq. 

Papers. Books and papers, generally, 
ante. 

Payments, 154.412. 
Bonds (officers and fiduciaries), 

111.012. 
Disasters, extensions, 111.058. 
Double amount, penalties, 154.302. 
Extensions, 111.058. 
Fines and penalties, 111.056. 
Holidays, 111.053. 
Injunctions, 111.011. 
Liability, 111.016. 
Limitation of actions, 111.202 et seq. 
Mail and mailing, 111.054. 
Protest, 112.051 et seq. 
Security, 111.012. 
Stamps, 154.050, 154.051. 
Time, 111.051 et seq. 

Penalties. Fines and penalties, generally, 
ante. 

Performance bond. Bonds (officers and 
fiduciaries), generally, ante. 

Permits. Licenses and permits, general-
ly, ante. 

Personal use, permit exemption, 154.108. 
Petitions, redetermination, 111.009. 
Possession, 

Designated amount, crimes and of
fenses, 154.515. 

Fines and penalties, 154.504. 
Priorities and preferences, liens, 113.104, 

154.413. 
Proceedings. Actions and proceedings, 

generally, ante. 
Production of books and papers, 

111.0043. 
Protest, payments, 112.051 et seq. 
Railroads, permits, 154.120. 
Rates and charges, 154.021. 
Reassignments, 111.254. 
Recall, stamps, 154.045. 
Reciprocity, examinations, 154.308. 
Records and recordation, 154.201 et seq. 

Assignment, 111.255. 
Carriers, 154.207. 
Confidential and privileged information, 

154.308. 

CIGARETTE TAX-Cont'd 
Records and recordation-Cont'd 

Crimes and offenses, 154.516. 
Disclosure, 154.521. 
Distributing agents, 154.208. 
Examination, 111.004, 154.304. 
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Fines and penalties, 154.501, 154.516. 
Injunctions, 112.102. 
Inspection, 111.0041, 154.209. 
Interstate business, 154.204. 
Liens, 113.005. 
Salesmen, 154.205. 
Solicitors, 154.206. 
Stamps, 154.202, 154.307. 

Recovery, refund or credit, 111.108. 
Redemption, stamps, 154.054. 
Refunds, 111.104 et seq. 

Actions and proceedings, 112.151 et 
seq. 

Injunctions, 112.107. 
Oaths and affirmation, 111.059. 
Protest, 112.060. 
Stamp, 154.056. 

Damage, 154.305. 
Refusal, stamp sale, 154.116. 
Releases, liens, 113.008. 
Reports, 

Disasters, extensions, 111.058. 
Distributing agents, 154.212. 
Distributors, 154.210. 
Evidence, 154.401. 
Extensions, 111.057, 111.058. 
Fines and penalties, 111.056, 154.501. 
Forms, 111.052. 
Holidays, 111.053. 
Injunctions, 111.011, 112.103. 
Interstate business, 154.204. 
Investigations, 111.003. 
Mail and mailing, 111.054. 
Oaths and affirmation, 111.059. 
Sales, 154.203. 
Searches and seizures, 154.404. 
Solicitors, 154.211. 
Time, 111.051 et seq. 

Res judicata, refund suits, 112.156. 
Returns, oaths and affirmation, 111.059. 
Revenue, permits, 154.121. 
Revocation or suspension, permit, 

154.114, 154.115. 
Rules and regulations, 

Interstate business, 154.151 et seq. 
Stamp meter, 154.048. 

Salesmen, records, 154.205. 
Sample packs, stamp requirement, 

154.041. 
School fund, 154.601. 
Searches and seizures, 154.403 et seq. 
Security, payments, 111.012. 
Service of process, forfeiture proceed

ings, 154.405. 
Settlement, 111.101 et seq. 

Forfeiture proceedings, 154.411. · 
Signatures, stamp invoice, 154.046. 
Small quantities, imports, 154.024. 
Solicitors, 

Permits, 154.102. 
Records, 154.206. 
Report, 154.211. 

Stamps, 154.041 et seq. 
Absence, 154.041. 
Bank order, shipping; 154.047. 
Bonds (officers and fiduciaries), pay-

ment, 154.051. 
Cancellation, 154.060. 

Fines and penalties, 154.505. 
Changes, 154.058, 154.059. 
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CIGARETTE. TAX-Cont'd 
Stamps-Cont'd 

Copies, 
Inventory, 154.058. 
Order, 154.044. 

Counterfeiting, 154.520. 
Crimes and offenses, 

Counterfeiting, 154.520. 
Defined, 154.413. 
Design, 154.513. 
Sales, 154.514. 

Damages, refunds, 154.305. 
Defined, 154.001. 
Design, 154.053. 

Fines and penalties, 154.513. 
Discontinuance, 154.051. 
Discount, I54.052. 
Distributors, 154.042. 
Exchanges, 154.054, I54.055, I54.306. 
Fines and penalties, 

Cancellation, 154.505. 
Design, 154.513. 
Discount violations, I54.052. 
Sales, 154.514. 

Forms, 
Meter settings, 154.049. 
Orders, 154.044. 

Inspection and inspectors, I54.303. 
Orders, 154.044. 

Inventory, denomination changes, 
154.058. 

Invoices, 154.046. 
Manufacturers and manufacturing, 

154.053. 
Supervision, 154.303. 

Marking, I54.060. 
Meters, 154.048 et seq. 
Mutilating, 154.060. 
Nomination changes, 154.058, I54.059. 
Obsolete, 154.057. 
Orders, 154.043 et seq. 
Payment, 154.050, 154.051. 
Purchases, 154.044. 
Recall, 154.045. 
Records and recordation, 154.202, 

154.307. 
Redemption, 154.054. 
Refunds, 154.056. 

Damages, 154.305. 
Refusal, 154.116. 
Sales, 154.043. 

Refusal, I54.l 16. 
Sample packs, 154.041. 
Shipping, banks, 154.047. 
Signatures, invoices, 154.046. 
Supervision, 154.303. 
Time, 

Affixing, I54.042. 
Denomination changes, 154.059. 
Payment, 154.050. 

Unstamped cigarettes, generally, post. 
State parks fund, 154.603. 
Statutes, construction, 101.002. 
Statutes of limitations, 111.201 et seq. 
Subpoenas, 111.0043, 111.0044. 
Suits. Actions and proceedings, general

ly, ante. 
Summary proceedings, seized property, 

154.407, 154.408. 
Surety bond. Bonds (officers and fiduci

aries), generally, ante. 
Surrendering, fines and penalties, refusal, 

154.508. 
Suspension, permit, 154.114, 154.115. 
Third-party orders, subpoenas, 111.0044. 
Time, 

Forfeiture proceedings, 154.405. 

INDEX TO TAX CODE 
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CIGARETTE TAX-Cont'd 
Time-Cont'd 

License expiration, 154.111. 
Liens, validity, 113.I05. 
Reports, I54.210. 
Solicitors report, 154.211. 
Stamps, ante. 
Summary proceedings, claim, I54.408. 

Tolling, limitation of actions, 111.207. 
Trains, permits, 154.120. 
Transportation, crimes and offenses, 

I54.51 l. 
Traveling expenses, witnesses, I 11.0043. 
Trial de novo, 112.054. 
Uniform Federal Tax Lien Registration 

Act, 113.20I et seq. 
Unstamped cigarettes, 154.409. 

Crimes and offenses, 154.515. 
Fines and penalties, I54.502, 154.503. 

Vending machines, permits, 154.I20. 
Venue, I54.402, 154.5I9. 

Assignments, l I I .253. 
Stamps, counterfeiting, 154.520. 

Waiver, forfeiture proceedings, I54.41 l. 
Witnesses, 111.0043. 
Year, 

Fiscal year, 101.006. 
License expiration, 154.111. 

CIGARS AND TOBACCO PRODUCTS 
TAX 

Generally, 155.00I et seq. 
Accounts and accounting, investigations, 

111.003. 
Actions and proceedings, 112.001 et seq. 

Bonds (officers and fiduciaries), 
155.064. 

Deficiencies, I 11.010. 
Evidence, 155.141. 
Fines and penalties, 155.201. 
Liens, validity, 113.106. 
Protest, 112.05I et seq. 
Refunds, 112.15I et seq. 
Seized property, forfeiture, 155.145 et 

seq. 
Venue, generally, post. 

Aircraft, permits, application, I55.056. 
Allocation, IOI.009, I55.241. 

Revenue, I55.058. 
Seized property, proceeds, 155.I46. · 

Appeal and review, protest payments, 
II2.057. 

Assessments, 
Limitation of actions, 111.201. 
Projecting, I 11.0042. 

Assignments, 
Claims, 111.251 et seq. 
Liens, 113.I07. 

Attorneys, seized property proceedings, 
155.I45. 

Auctions and auctioneers, seized proper
ty, 155.I46. 

Audits and auditors, 111.0043. 
Cost, I55.181. 
Evidence, I 55. I 41. 
Liens, I55.153. 
Projecting assessments, I I I.0042. 

Boats and boating, permits, application, 
155.056. 

Bonds (officers and fiduciaries), I55.06I 
et seq. 

Injunctions, I I2. I04. 
Payments, I I 1.0I2. 
Seized property, summary proceedings, 

I55.I48. 
Books and papers, 

Examination, I I 1.004. 

CIGARS AND TOBACCO PRODUCTS 
TAX-Cont'd 

Books and papers-Cont'd 
Fines and penalties, I55.2I2, I55.213. 
Investigations, I I 1.003. 
Liens, I I3.004. 
Venue, I55.215. 

earners, records, I55.J07. 
Certificates and certification, liens, 

113.202. 
Class actions, 1 I2.055. 
Collection, 111.001 et seq., 155.022. 

Compromise and settlement, 111. IO I et 
seq. 

Deposits, 155.241. 
Liability, l l I.OI6. 
Limitation of actions, I 11.202 et seq. 
Venue, I55.027. 

Common Jaw, construction, IOl.004. 
Compromise and settlement, 111. I 0 I et 

seq., l55.I51. · 
Concealment, fines and penalties, 

155.204. 
Confidential or privileged information, 

111.006, I 55. I 85. 
Construction, 

Common law, IOl.004. 
Statutes, IO 1.002. 

Contracts, limitation of actions, 111.203. 
Cost, audits, I55.I81. 
Credits, 

Payments, 155.I84. 
Permit, return, 155.055. 
Refunds, 111.106 et seq. 

Crimes and offenses, 
Books and records, 155.212, I55.2I3. 

Venue, 155.215. 
Disclosures, I I 1.007. 

Deception, fines and penalties, I55.204. 
Defenses, seizure or sale, I55.I50. 
Deficiencies, 111.008. 

Actions and proceedings, 111.010. 
Injunctions, 111.0I l. 
Limitation of actions, 111.202 et seq. 
Redetermination, 111.009. 

Definitions, I55.00I. 
State taxes, IOl.003. 

Delinquencies, 
Audits, I55.I81. 
Compromise and settlement, 111. IOI et 

seq. 
Fines and penalties, I55.026. 
Interest, 111.060. 
Seized property, payments, I55.I49. 

Depositions, I 1 I .0043. 
Deposits, IOl.009. 

Allocation, I55.241. 
Disasters, extensions, 111.058. 
Disclosures, crimes and offenses, 

111.007. 
Dismissal and nonsuit, injunction, 

112.I05, 112.106. 
Display, permit, I55.053. 
Distributing agents, permits, 155.043, 

I55.044. 
Evidence, 155.I41. 

Graphic matter, ll 1.0I4. 
Liens, 1 I3.007. 
Possession, nonpayment, I55.203. 

Examination and examiners, records, 
I 11.004. 

Exemptions, 155.024. 
Limitation of actions, 111.205, 111.206. 
Permits, 155.047. 

Federal Tax Lien Registration Act, 
113.201 et seq. 



CIGARS AND TOBACCO PRODUCTS 
TAX-Cont'd 

Fees, 155.048, 155.049. 
Joint permit, 155.055. 
Late fees, 155.051. 
Liens, 113.204. 
Payments, 155.050. 
Seized property, forfeiture proceedings, 

155.146. 
Service fee, 155.051. 
Vending machines, 155.025. 
Witnesses, 111.0043. · 

Financial institutions, liens, 113.103. 
Fines and penalties, 155.201 et seq. 

Books and papers, 155.212, 155.213. 
Collection, 111.002. 
Concealment, 155.204. 
Disclosures, 111.007. 
Fraud, 1S5.205. 
Inspection, 155.209, 155.210. 
Payments, 111.056, 155.026, 155.202. 
Permits, 155.207. 
Possession, 155.203, 155.211. 
Records, 155.201, 155.212, 155.213. 
Reports, 111.056, 155.201. 
Transportation, 155.209. 

First sale, 155.022. 
Fiscal year, 101.006. 
Foreign states, records and reports, 

155.103. 
Forfeitures, 155.143. 

Collection, 111.002. 
Permits, 155.048. 
Seized property, 155.145 et seq. 

Forms, 
Permits, 155.041, 155.046. 
Reports, 111.052. 

Fraud, 155.205. 
Funds, general revenue fund, deposits, 

155.241. 
General revenue fund, deposits, 101.009, 

155.241. 
Hearings, 111.0043. 

Refunds, 111.105. 
Seized property, forfeiture proceedings, 

155.145. 
Holidays, reports or payments, 111.053. 
Injunctions, 111.011, 112.101 et seq. 
Inspection and inspectors, 155.183. 

Confidential information, 155.185. 
Fines and penalties, 155.209, 155.210. 
Forfeiture proceedings, compromises 

and waivers, 155.151. 
Records, 111.0041, 155.110. 
Seized property reports, 155.144. 

Interest, 
Delinquencies, 111.060. 

. Delinquent taxes, 155.026. 
Refunds, 11 l:l 05. 

Interstate business, records, 155.103. 
Inventory, 155.101. 
Investigations and investigations, 

111.003. 
Invoices, 155.101 et seq. 
Joint permit, 155.045. 
Judgments and decrees, 

Assignments, 111.251 et seq. 
Refunds, 112.155. 

Jurisdiction, 112.001. 
Late fees, 155.051. 
Licenses and permits, 155.041 et seq. 

Additional permits, 155.054. 
Airplanes, applications, 155.056. 
Application, 155.041, 155.056. 
Boats and boating, applications, 

155.056. 
Bonds (officers and fiduciaries), 

155.061 et seq. 

INDEX TO TAX CODE 
References are to Sections 

CIGARS AND TOBACCO PRODUCTS 
TAX-Cont'd 

Licenses and permits-Cont'd 
Credit, return, 155.055. 
Display, 155.053. 
Distributing agent, 155.043, 155.044. 
Exemptions, 155.047. 
Expiration, time, 155.049. 
Fees, generally, ante. 
Fines and penalties, 155.207. 
Forfeitures, 155.048. 
Forms, 155.041, 155.046. 
Issuance, 155.048. 
Joint permit, 155.045. 
Motor vehicles, 

Applications, 155.056. 
Display, 155.053. 

Multiple permits, 155.054. 
New permits, 155.052. 
Payments, 155.050. 
Railroads, 

Applications, 155.056. 
Display, 155.053. 

Return, credit, 155.055. 
Revocation or suspension, 155.048, 

155.059. 
Payment violations, 155.050. 
Solicitors permit, 155.060. 

Solicitors, 155.042. 
Revocation or suspension, 155.060. 

Time, expiration, 155.049. 
Vending machines, post. 

Liens and incumbrances, 113.001 et seq., 
155.153, 155.154. 

Assignments, 111.251 et seq. 
Confidential information, 155.185. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Limitation of actions, 111.201 et seq. 
Mail and mailing, 

Assignments, notice, 111.252. 
Reports and payments, 111.054. 

Motor vehicles, permits, 
Application, 155.056. 
Display, 155.053. 

New permits, 155.052. 
Notice, 

Assignment, 111.252. 
Deficiencies, 111.008. 
Liens, 113.002, 113.006. 

Filing, 113.201. 
Refunds, hearings, 111. l 05. 
Seized property, 

Auction, 155.146. 
Forfeiture proceedings, 155.145. 

Subpoenas, 111.0044. 
Summary proceedings, 155.148 . 
Surety, release, 155.063. 

Oaths and affirmations, 111.004, 111.059. 
Paper. Books and papers, generally, 

ante. 
Payment, 155.023. 

Bonds (officers and fiduciaries), 
111.012. 

Credit, 155:184. 
Disasters, extensions, 111.058. 
Double amount, 155.182. 
Extensions, 111.058. 
Fines and penalties, 111.056, 155.026, 

155.202. 
Forfeiture proceedings, 155.151, 

155.152. 
Holidays, 111.053. 
Injunctions, 111.011. 
Liability, 111.016. 
Limitation of actions, 111.202. et seq. · 
Mail and mailing, 111.054. 
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CIGARS AND TOBACCO PRODUCTS 
TAX-Cont'd 

Payment-Cont'd 
Permits, 155.050. 
Protest, 112.051 et seq. 
Security, 111.012. 
Seized property, 155.149. 
Shorter intervals, bond insufficiency, 

155.062. 
Time, 111.051 et seq. 

Penalties. Fines and penalties, generally, 
ante. 

Permits. Licenses and permits, general
ly, ante. 

Petitions, redetermination, 111.009. 
Possession, fines and penalties, 155.203, 

155.211. 
Preferred liens, 155.153, 155.154. 
Priorities and preferences, liens, 113.104, 

155.153. 
Proceedings. Actions and proceedings, 

generally, ante. 
Process, seized property, forfeiture pro

ceeding, 155.145. 
Production of books and papers, 

111.0043. 
Protest, payments, 112.051 et seq. 
Railroads, 

Permits, 
Application, 155.056. 
Display, 155.052. 

Rates and charges, 155.021. 
Delinquent taxes, interest, 155.026. 

Reassignments, 111.254. 
Receipts, 155.101 et seq. . 
Records and recordation, 155.101 et seq. 

Assignment, 111.255. 
Carriers, 155.107. 
Confidential information, 155.185.· 
Crimes and offenses, 155.212, 155.213. 

Venue, 155.215. 
Distributing agents, 155.108. 
Examination, 111.004. 
Fines and penalties, 155.212, 155.213. 
Injunctions, 112.102. 
Inspection, 111.0041, 155.110, 155.183. 
Interstate business, 155.103. 
Liens, 113.005. 
Salesmen, 155.104. 
Separate records, 155.106. 
Solicitors, 155.105. 
Vending machines, 155.109. 

Recovery, refund or credit, 111.108. 
Refunds, 111. l 04 et seq. 

Actions and proceedings, 112.151 et 
seq. 

Injunctions, 112.107. 
Oaths and affirmation, 111.059. 
Protest, 112.060. 

Releases, 
Liens, 113.008. 
Surety, 155.063. 

Reports, 155.101 et seq. 
Confidential information, 155.185. 
Disasters, extensions, 111.058. 
Distributing agents, 155.113. 
Distributors reports, 155.111. 
Evidence, 155.141. 
Extensions, 111.057, 111.058. 
Fines and penalties, 111.056, 155.201. 
Forms, 111.052. 
Holidays, 111.053. 
Injunctions, ll l.Oll, ll2.103. 
Interstate business, 155.103. 
Investigations, 111.003. 
Mail and mailing, 111.054. 
Oaths and affirmation, 111.059. 
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CIGARS AND TOBACCO PRODUCTS 
TAX-Cont'd 

Reports--Cont' d 
Seized property, 155.144. 
Shorter intervals, bond insufficiencies, 

155.062. 
Solicitors, 155.112. 
Time, 111.051 et seq. 

Res judicata, refunds, suits, 112.156. 
Returns, oaths and affirmation, 111.059. 
Revenue, allocation, 155.058. 
Revocation or suspension. Licenses and 

permits, ante. 
Salesmen, records, 155.104. 
School funds, deposits, 101.009. 
Searches and seizures, 155.143. 
Securities in lieu of bond, 155.064. 
Security, payments, 111.012. 
Service fee, 155.051. 
Settlement, 111.10.1 et seq. 
Signatures, seized property reports, 

155.144. 
Solicitors, 

'Permits, 155.042. 
Revocation, 155.060. 

Records, 155.105. 
Reports, 155.112. 

Statutes, construction, 101.002. 
Statutes of limitations, 111.20 I et seq. 
Subpoenas, 111.0043, 111.0044. 
Suits. Actions and proceedings, general

ly, ante. 
Summary proceedings, seized property, 

155.147, 155.148. 
Surety, release, 155.063. 
Surrendering, refusal, 155.206. 
Suspension. Revocation or suspension, 

generally, ante .. 
Third-party orders, subpoenas, 111.0044. 
Time, · 

Fees, late fees, 155.051. 
Liens, validity, 113.105. 
Permit, expiration, 155.049. 
Records, inspection, 155.110. 
Seized property, auction notice, 

155.146. 
Tolling, limitation of actions, 111.207. 
Transportation, fines and penalties, 

155.209. 
Traveling expenses, witnesses, 111.0043. 
Trial de novo, 112.054. 
Uniform Federal Tax Lien Registration 

Act, 113.201 et seq. 
Vending machines, 

Dealers permit, 155.057. 
Licenses and permits, 

Applications, 155.056. 
Display, 155.053. 
Fees, 155.025. 

Permit fee, 155.025. 
Permits, 

Application, 155.056. 
Dealers permit, 155.057. 
Display, 155.053. 

Records, 155.109. 
Venue, 155.142. 

Assignments, 111.253. 
Books and records, 155.215. 
Collection, 155.027. 
Fines and penalties, 155.201. 

Waiver, forfeiture proceedings, 155.151. 
Witnesses, 111.0043. 
Year, fiscal year, 101.006. 

CITIES, TOWNS AND VILLAGES 
Agricultural land, eligibility for appraisal 

as open space land, 23.56. 

INDEX TO TAX CODE 
References are to Sections 

CITIES, TOWNS AND VILLAGES 
-Cont'd 

Billiard table owners or operators, occu-
pation taxes, 191.063. 

Cement production tax, 181.151. 
Contracts, exemptions, 11.28. 
Exemptions, 

Contracts, 11.28. 
Public property, 11.l l. 

Franchise taxes, 
Exemptions, 171.057. 

Natural gas facility, 171.066. 
Gross Receipts Tax, this index. 
Home-rule cities, fiscal year, 1.05. 
Occupation Taxes, this index. 
Public property, exemptions, 11.ll. 
Public utilities, charges, 182.025. 
Quotation services, 192.009. 
Rates and charges, utilities, 182.025. 
Sales and use tax, exemptions, 151.309; 
Telegraph and telephone companies, mis-

cellaneous gross receipts tax, 
182.003, 182.004. 

Timber land, eligibility for qualified tim
ber land designation, 23. 77. 

Utilities, charges, 182.025. 

CITY FISCAL YEAR 
Home-rule cities, 1.05. 

CLASS ACTIONS 
State taxes, 112.055. 

COAL AND COAL MINING 
Occupation taxes, broker and factors, 

191.001 et seq. 

COERCION 
Certificates, tax certificates, 31.08. 

COIN-OPERATED DEVICES 
Vending Machines, generally, this index. 

COIN-OPERATED VENDING MA
CHINES 

Sales and use tax, exemption, 151.305. 

COLLECTION 
Generally, 31.01 et seq. 

Affidavits, deferred collection, aged per
sons homestead, delinquencies, 33.06. 

Aged persons, homesteads, deferred col
lection, 33.06. 

Agricultural lands, appraisal applications, 
late fees, 23.431. 

Amount of tax due and date, statement 
accompanying tax bill, 31.01. 

Authorization, payment by person other 
than owner, 32.06. 

Certain payments accepted, 31.07. 
Checks, medium of payment, 31.06. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Compacts, multistate tax compact, 

141.001 et seq. 
Currency, United States currency, medi

um of payment, 31.06. 
Dates, 

Delinquency date, 31.02. 
Postponement of delinquency date, 

31.04. 
Deferred collection, certain taxes, 33.06. 
Delinquency date, 31.02. 
Discounts, early payment, 31.05. 
Early payment, discounts, 31.05. 
Erroneous payments, refunds, 31.11. 
Failure to send statement, effect on va-

lidity of tax, 31.01. 

COLLECT! 0 N-Cont'd 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Homesteads, aged persons, deferred col-

lection, 33.06. 
Hotel Occupancy Tax, this index. 
Information statement, mailing with tax 

bill, 31.01. 
Liens and incumbrances, bad check or 

money order, 31.06. 
Limitation of actions, 33.05. 

Delinquencies, 33.05. 
Mail and mailing, tax bills, 31.01. 
Manufactured housing, sales and use tax, 

158.153, 158.155. 
Money orders, medium of payment, 

31.06. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Multistate tax compact, 141.001 et seq. 
Notice, 

Bad check or money order, 31.06. 
Governing body, postponement of de

linquency date, 31.04. 
Oaths and affirmations, annual report, 

accounting for all taxes of a taxing 
unit, 31.10. 

Occupation Taxes, this index. 
Options, split payment of taxes, 31.03. 
Overpayments, refunds, 31.11. 
Payments, . 

Discounts, early payment, 31.05. 
Erroneous payments, refunds, 31.11. 
Medium of payment, 31.06. 
Overpayments, refunds, 31.11. 
Postponement of delinquency date, 

31.04. 
Refunds, 31.11. 
Same property, different taxing units, 

separation of taxes prohibited, 
31.07. 

Separate payments, acceptance, 31.07. 
Split payment of taxes, 31.03. 

Permanent university fund land, mailing 
of tax bill to comptroller, 31.01. 

Personal liability, 32.07. 
Postponement, delinquency date, 31.04. 
Rates and charges, federal tax rate, in-

clusion on separate statement, 31.01. 
Refunds, overpayments or erroneous 

payments, 31.11. 
Remittance, other taxes, 31.10. 
Reports, 

Remittance, 31.10. 
State taxes, 31.09. 

Resolutions, 
Discounts, 31.05. 
Split payments, option, 31.03. 

Sales and Use Tax, this index. 
Separation of property, separate pay

ments, 31.07. 
Split payment of taxes, 31.03. 
State taxes, 

Reports and remittances, 31.09. 
Split payment of taxes, 31.03. 

Time, 
Delinquency date, 31.02. 
Refunds, 31.11. 

Validity of tax, penalty or interest, fail
ure to send or receive tax bill, 31.01. 

COLLECTORS 
Assessors and Collectors, generally, this 

index. 

COLLEGES AND UNIVERSITIES 
Appraisal and appraisers, permanent uni

versity fund land, 25.07. 
Exemptions, 11.18. 



COMITY 
Sales and use tax, 151.615. 

COMMERCE 
Business and Commerce, generally, this 

index. 

COMMERCIAL MOTOR VEHICLE 
Defined, sales and use tax, 157.001. 

COMMERCIAL PAPER 
Broker and factor, occupation tax, 

191.001 et seq. 
Collection, medium of payment, 31.06. 
Occupation taxes, broker and factor, 

191.001 et seq. 

COMMERCIAL USE 
Defined, sales and use tax, 151.317. 

COMMISSIONS 
Boards and Commissions, generally, this 

index. 

COMMITTEES 
Multistate tax compact advisory commit

tee, 141.004. 

COMMON CARRIERS 
Carriers, generally, this index. 

COMMON LAW 
State taxes, 101.004. 

INDEX TO TAX CODE 
References are to Sections 

CONCEALMENT 
Cigars and tobacco products tax, fines 

and penalties, 155.204. 
Motor fuel taxes, 153.403 et seq. 
Oil and gas, occupation tax, lien proper-

ty, 202.307, 202.353. 

CONDENSATE 
Defined, occupation tax, 201.001. 
Oil and gas, 

Occupation tax, 201.055. 
Value, 201.106. 

CONDOMINIUMS 
Appraisals and appraisers, listing in rec

ords, 25.09. 
Nonprofit homeowners organizations, 

common property, appraisals, 23.18. 

CONFIDENTIAL OR PRIVILEGED 
INFORMATION 

Agricultural lands, application for agri
cultural use designation, 23.45. 

Cigarette tax, 154.308. 
Cigars and tobacco products tax, 

155.185. 
Disclosure, rendition reports, 22.27. 
Franchise taxes, 171.206 et seq. 
Personal property taxation, rendition re-

ports, 22.27. 
Rendition reports, 22.27. 
Sales and use tax, 151.027. 
State taxes, 111.006. 

COMMON PROPERTY CONFLICT OF INTEREST 
Nonprofit homeowners organizations, ap- Appeal and review, hearings, board 

praisals and appraisers, 23.18. members, 4 1.69. 

COMMON SCHOOL DISTRICTS 
Schools and School Districts, generally, 

this index. 

COMMUNITY PROPERTY 
Exemptions, 

Homestead, 11.13. 
Qualifications for exemption, 11.41. 

COMMUNITY SERVICE CLUBS 
Exemptions, 11.23. 

COMPACTS 
Multistate tax compact, 141.001 et seq. 

COMPENSATION AND SALARIES 
Appeal and review, subpoenaed witness-

es, 41.63. 
Appraisal Districts, this index. 
Appraisal review board, 6.42. 
Assessors and collectors, 6.27. 
County assessors-collectors, 6.27. 
Seizure, prohibition, payment of delin-

quent taxes, 33.21. 
State property tax board, members, 5.01. 

COMPROMISE AND SETTLEMENT 
Cigarette tax, forfeiture proceedings, 

154.41 l. 
Cigars and tobacco products tax, 

155.151. 
Inheritance taxes, domicile, 211.109. 
State taxes, delinquencies, 111.101 et 

seq. 

COMPTROLLER 
Defined, state taxes, 101.003. 
Officers and employees, 151.021. 

COMPUTATIONS 
See specific index headings. 

CONGRESS OF PARENTS AND 
TEACHERS 

Exemptions, 11.23. 

CONSERVATION 
Exemptions, charities, 11.18. 
Franchise taxes, exemptions, 171.064. 
Scenic lands, 

Appraisal, 23.81 et seq. 
Records, 25.011. 

CONSOLIDATION 
Assessments, taxing units during year, 

26.13. 

CONSTITUTION OF TEXAS 
Sales and use tax, exemptions, 151.307. 

CONSTRUCTION OF TITLE 
Generally, 1.03. 

CONTAINERS 
Motor fuel taxes, calibration, 153.009. 
Sales and use tax, exemptions, 151.322. 

CONTINUANCES 
Motor vehicle sales tax, deficiencies, re

determination hearing, 152.067. 

CONTRACT CARRIERS 
Transportation Business Intangibles Tax, 

generally, this index. 

CONTRACT OF SALE 
Appraisals and appraisers, exempt prop

erty, new owner not entitled to ex
emption, listing, 25.13. 

CONTRACTORS 
Sales and use tax, 151.056. 

Exemptions, improvements, 151.311. 
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CONTRACTS 
, Appraisal Districts, this index. 
Appraisals and appraisers, private firms, 

appraisal services for the district, 
25.01. 

Assessors and collectors, collection of 
taxes for other units, 6.23, 6.24. 

Cities and towns, exemptions, l l.28. 
Delinquencies, 

Attorneys, 6.24. 
Written contracts, installment pay

ments, 33.02. 
Inheritance taxes, domicile, compromise, 

211.109. 
Oil and gas, occupation tax, payments, 

202.003. 
Payment of taxes, transfer of tax liens, 

32.06. 
Sales and use tax, 151.056. 
State property tax board, consultants, 

5.03. 

CONVALESCENT HOMES 
Franchise taxes, exemptions, 171.067. 

CONVEYANCES 
Deeds and Conveyances, generally, this 

index. 

COOPERATIVES 
Franchise taxes, exemptions, 171.068, 

171.075, 171.076. 

COPIES 
See specific index headings. 

CORPORATIONS 
Banks and Banking, generally, this index. 
Franchise Taxes, generally, this index. 
Inheritance taxes, transfers, 211.201. 
Motor fuel taxes, crimes and offenses, 

153.406. 
Nonprofit Corporations, generally, this 

index. 
Religious Associations and Societies, gen

erally, this index. 
Savings and Loan Associations, general

ly, this index. 

CORRECTIONS 
Assessments, tax roll, 26.15. 

COSTS 
Appeal and review, 

Judicial review, 42.07. 
Request for state assistance, 41.65. 

Appraisal Districts, this index. 
Assessors and collectors, collection for 

other tax unit, 6.26. 
Cigars and tobacco products tax, audits, 

155.181. 
Delinquent Tax Suits, this index. 
Hotel occupancy tax, collection, reim

bursements, 156.153. 
Oil and gas, occupation tax, delinquen

cies, 202.252. 
Sales, resales, distribution of proceeds, 

34.06. 
State property tax board, 

Model forms, printing and distributing, 
5.07. 

Professional and technical assistance, 
property appraisals, 5.08. 

COTTON 
Quotation services, occupation taxes, 

192.001.et seq. 
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COUNSEL 
Attorneys, generally, this index. 

COUNTERFEIT STAMP 
Defined, cigarette tax, 154.001. 

COUNTIES 
Appeal and review, right of appeal, 

42.03. 
Appraisal Districts, generally, this index. 
Compacts, multistate tax compact, 

141.001 et seq. 
Exemptions, public property, 1 l.11. 
Franchise taxes, exemptions, 171.057. 
Multistate tax compact, 141.001 et seq. 
Occupation Taxes, this index. 
Pistol dealers, occupation taxes, 191.026. 
Public property, exemptions, 11.11. 
Quotation services, occupation tax, 

192.010. 
Sales and use tax, exemptions, 151.309. 
Transportation business intangibles tax, 

intrastate apportionment, 24.07. 

COUNTY AND ROAD DISTRICT 
HIGHWAY FUND 

Motor fuel taxes, allocation, 153.503. 

COUNTY ASSESSORS-COLLEC
_TORS 

Generally, 6.21 et seq. 
Affidavits, submission of appraisals, 

25.22. 
Amount, bonds (officers and fiduciaries), 

6.28. 
Bonds (officers and fiduciaries), 6.28. 
Compensation and salaries, 6.27. 
Contracts, 

Collection of taxes for other units, 
6.23, 6.24. 

Determination, 6.21. 
Duties, 6.23. 
Exemptions, application for, 11.43. 
Fees, 

State tax collector, 6.27. 
Taxing units, collection for, 6.27. 

Powers and duties, 6.23. 
Premiums, bonds (officers and fiduciar

ies), payment by county, 6.28. 
Records and recordation, oath and bond, 

6.28. 
Remittances, state taxes, 31.09. 
Reports, remittances of state taxes, 

31.09. 

COUNTY ATTORNEYS 
Delinquent taxes, collection, representa

tion of taxing unit, 6.30. 

COUNTY COMMISSIONERS COURT 
Hearings, procedures, appeal and review, 

41.66. 

COUNTY PUBLIC SCHOOL FUND 
AGRICULTURAL LAND 

Appraisal and appraisers, 25.07. 

CREDIT ASSOCIATIONS 
Franchise taxes, exemptions, 171.076. 

CREDIT UNIONS 
Franchise taxes, exemptions, 171.077. 

CREDITORS 
Debtors and Creditors, generally, this in

dex. 

INDEX TO TAX CODE 
References are to Sections 

CREDITS 
See specific index headings. 

CRIMES AND OFFENSES 
Agricultural lands, designation for use as, 

disclosure of confidential informa
tion, application, 23.45. 

Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Fraud, generally, this index. 
Motor fuel taxes, 153.403 et seq. 
Motor Vehicle Sales Tax, this index. 
Oil and gas, occupation tax, 201.353. 
Personal property taxation, illegal disclo-

sure of rendition reports, 22.27. 
Rendition reports, 22.27. 

CROPS 
Agricultural Products, generally, this in

dex. 

CRUEL TY TO ANIMALS 
Charities, exemptions, prevention, 11.18. 
Prevention, exemptions, charities, 11.18. 

CURRENCY 
United States currency, medium of pay

ment, collection of taxes, 31.06. 

DAIRY AND DAIRY PRODUCTS 
Sales and use tax, exemptions, 151.314. 

DAMAGES 
Cigarette tax, stamps, refunds, 154.305. 
Motor fuel taxes, cargo tanks or contain-

ers, 153.009. 

DAMS AND RESERVOIRS 
Agricultural lands, appraisal, 23.41. 

DATES 
Collection, 

Delinquency date, 31.02. 
Postponement of delinquency date, 

31.04. 
Exemptions, qualification date, 11.42. 

DEALERS 
Cigarette Tax, generally, this index. 
Cigars and Tobacco Products Tax, gener-

ally, this index. 
Motor Fuel Taxes, generally, this index. 
Motor vehicle sales tax, 

Metal plate, 
Collection, 152.042. 
Rate, 152.027. 

DEATH 
Inheritance Taxes, generally, this index. 

DEATH TAX 
Defined, inheritance tax, 211.00 I. 

DEBTORS AND CREDITORS 
Inheritance taxes, privileges and immuni-

ties, 211.20 I. 
Liens and incumbrances, priorities, 32.05. 
Priorities, liens and incumbrances, 32.05. 

DECEDENT 
Defined, inheritance tax, 211.00 I. 

DECEDENTS ESTATE 
Inheritance Taxes, generally, this index. 

DECEPTION 
Cigarette tax, 154.506. 
Cigars and tobacco products tax, fines 

and penalties, 155.204. 

I 
DECREES 
Judgments and Decrees, generally, this 

index. 

DEDUCTIONS 
See specific index headings. 

DEED RESTRICTION 
Defined, 

Airport appraisal, 23.91. 
Appraisal, 23.81. 

DEEDS AND CONVEYANCES 
Airports and landing fields, public access 

property, 23.91 et seq. 
Fraud, impeachment, sales, 34.01. 
Motor fuel taxes, seized property, 

153.012. 
Parks, appraisal, 23.81 et seq. 
Recreation and recreational areas, ap

praisal, 23.81 et seq. 
Sales, 34.01. 

Resales, taxing units, 34.05. 
Scenic lands, appraisal, 23.8I et seq. 

DEFENSES 
Cigarette tax, seized property, 154.410. 
Cigars and tobacco products tax, sei-

zures or sales, 155.150. 

DEFICIENCIES 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Hotel Occupancy Tax, this index. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 

DEFINITIONS 
Words and Phrases, generally, this index. 

DELI NQU ENCi ES 
Generally, 33.01 et seq. 

Abatement of actions or proceedings, de
. ferred collection, homesteads of aged 

persons, 33.06. 
Actions and proceedings. Delinquent 

Tax Suits, generally, this index. 
Affidavits, aged persons, homesteads, de

ferred collection, 33.06. 
Aged persons, deferred collection, home

steads, 33.06. 
Assessment rolls, lists or books, 33.03. 
Attorneys, 

Collection, representation of trucing 
units, 6.30. 

Contracts, 6.24. 
Bonds (officers and fiduciaries), property 

taxation, prevention of seizure of 
property, 33.24. 

Cement production tax, 181.101 et seq. 
Certificates and certification, issuance for 

units of property, 31.08. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Collection by trucing units, attorneys, rep-

resentation, 6.30. 
Contracts, attorneys, 6.24. 
Costs, fines and penalties, 33.07. 
County attorneys, collection for taxing 

units, 6.30. 
Date of delinquency, 31.02. 
Deferred collection, homesteads of aged 

persons, 33.06. 
District attorneys, collection of taxes, 

representation of taxing units, 6.30. 



DELI NQU ENCi ES-Cont'd 
Fines and penalties, 33.01. 

Collection costs, 33.07. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Homesteads, aged persons, deferred col-

lection, 33.06. · 
Hotel Occupancy Tax, this index. 
Inheritance taxes, interest, 211.259. 
Installment payments, 33.02. 
Institution of seizure, personal property, 

33.22. 
Interest, 33.01. 
Interstate motor carrier sales and use 

tax, 157.204. 
Liens and incumbrances, 33.07. 
Limitation of actions, 33.05. 
Mail and mailing, certified mail, notice of 

delinquencies, 33.04. 
Manufactured housing, sales and use tax, 

158.151. 
Motor carriers, interstate sales and use 

tax, 157.204. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index: 
Notice, 33.04. 

Postponement of delinquency date, 
governing body, 31.04. 

Time, 33.07. 
Occupation Taxes, this index. 
Oil and Gas, this index. 
Payment, installment payment, 33.02. 
Personal property, seizure, 33.21 et seq. 
Sales and Use Tax, this index. 
Sulfur production tax, penalties, 203.101. 
Time, notice, 33.07. 
Warrants, personal property taxation, 

33.23. 
Written contracts, installment payments, 

33.02. 

DELINQUENT TAX SUITS 
Generally, 33.41 et seq. 

Adjudged value, foreclosure, 33.50. 
Answers, 33.45. 
Attorney fees, 

Partition, 33.46. 
Recovery, taxing units, 33.48. 

Attorneys, contracts, 6.24. 
Contracts, attorneys, 6.24. 
Costs, 

Liability of taxing unit for, 33.49. 
Partition, 33.46. 
Taxing unit recovery, 33.48. 

Current taxes, judgments and decrees, 
33.52. 

Evidence, records, 33.47. 
Expenses and expenditures, recovery, 

taxing units, 33.48. 
Fees, taxing units, 33.48. 
Foreclosure, 

Adjudged value, 33.50. 
Current taxes, judgment, 33.52. 
Expenses, taxing unit recovery, 33.48. 
Judgment for current taxes, 33.52. 
Liens, 33.41. 
Petition, 33.43. 
Taxes included in ~uit, 33.42. 
Writ of possession; 33.51. 

Inclusions, all delinquent taxes on prop-
erty, 33.42. '" 

Joinder of parties, oilier taxing units, 
33.44. 

Judgments and decrees, 
Adjudged value, 33.50. 
Current taxes, 33.52. 

Jurisdiction, 33.41. 

INDEX TO TAX CODE 
References are to Sections 

DELINQUENT TAX SUITS-Cont'd 
Limitation of actions, property sold for 

taxes, 33.54. 
Order of sale, 33.53. 
Other taxing units, joinder of parties, 

33.44. 
Partition, real property, 33.46. 
Personal liability, enforcement, 33.41. 
Petitions, sufficient petitions, 33.43. 
Pleadings, 33.45. 
Publication, notices, cost, 33.49. 
Purchasers, property sold for taxes, limi-

tation of actions, 33.54. 
Records and recordation, tax records, ev

idence, 33.47. 
Recovery, cost and expenses, taxing 

units, 33.48. 
Sales, 

Limitation of actions, property sold for 
taxes, 33.54. 

Order of sale, 33.53. 
Value, adjudged value, foreclosure, 33.50. 
Writs of possession, 33.51. 

DENTISTS AND DENTISTRY 
Sales and use tax, exemptions, 151.313. 
Schools, development, exemption, 11.23. 

DEPENDENT OR NEGLECTED 
CHILDREN 

Charities, exemptions, 11.18. 
Exemptions, charities, 11.18. 

DEPOSITIONS 
State taxes, 111.0043. 

DEPOSITORIES 
Appraisal districts, 6.09. 
Assessors and collectors, deposit of units 

collected taxes, 31.10. 
Inheritance taxes, privileges and immuni

ties, 211.201. 

DEPOSITS 
See specific index headings. 

DEPRECIATION 
Agricultural lands, appurtenances, ap

praisal, 23.41. 

DESCENT AND DISTRIBUTION 
Inheritance Taxes, generally, this index. 

DESIGN 
Cigarette tax, stamps, 154.053. 

DESIGNATION FOR AGRICUL TUR
AL USE 

Agricultural Lands, this index. 

DEVELOPMENT CORPORATIONS 
Franchise taxes, exemptions, 171.074. 

DIESEL BULK DELIVERY 
Defined, motor fuel taxes, 153.001. 

DIESEL FUEL 
Defined, motor fuel tax, 153.001. 

DIESEL FUEL TAX 
Motor Fuel Taxes, this index. 

DIESEL USER 
Defined, motor fuel taxes, 153.001. 

DIRECTORS 
Franchise taxes, indemnity, 171.252, 

171.255. 
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DISABILITY RATING 
Defined, disabled veterans, exemption, 

11.22. 

DISABLED 
Defined, homestead exemption, 11.13. 

DISABLED AMERICAN VETERANS 
Veterans organizations, exemptions, 

11.23. 

DISABLED PERSONS 
Handicapped Persons, generally, this in

dex. 

DISABLED VETERANS 
Defined, exemption, 11.22. 
E.xemptions, 11.22. 

DISASTERS 
Appraisal, reappraisal, 23.02. 
Taxes, filing extension, 111.058. 

DISCLOSURE 
Agricultural lands, confidential or privi

leged information, applications for 
designation of agricultural use, 23.45. 

Cigarette tax, records, 154.521. 
Franchise taxes, reports and records, 

171.208. 
Personal property taxation, rendition re

ports, confidential information, 22.27. 
Rendition reports, 22.27. 
State taxes, 111.007. 

DISCOUNTS 
Cigarette tax, stamps, 154.052. 
Collection of taxes, early payment, 31.05. 
Sales and use tax, 

Forfeitures, 151.425. 
Prepayment, 151.424. 

DISMISSAL AND NONSUIT 
State taxes, injunctions~ 112.105, 112.106. 

DISPLAY 
See specific index headings. 

DISTRIBUTING AGENT 
Defined, 

Cigarette tax, 154.001. 
Cigars and tobacco products tax, 

155.001. 

DISTRIBUTORS AND DISTRIBU-
TION 

Cement production tax, 181.001 et seq. 
Cigarette Tax, generally, this index. 
Cigars and Tobacco Products Tax, gener-

ally, this index. 
Motor Fuel Taxes, generally, this index. 

DISTRICT ATTORNEYS 
Delinquent taxes, collections, represent

ing taxing units, 6.30. 

DISTRICT COURTS 
Appeal and Review, generally, this index. 

DISTRICTS 
Appraisal Districts, generally, this index. 

DITCHES 
Agricultural lands, appraisal, 23.41. 

DIVIDENDS 
Franchise taxes, liquidation, affidavit, 

171.102. 
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DOMICILE AND RESIDENCE 
Homestead, exemption, 11.13. 
Hotel occupancy tax, exemption, 156.101. 
Inheritance taxes, compromise agree-

ment, 211.109. 
Interstate motor carriers sales and use 

tax, 157.101. 
Motor carriers, interstate sales and use 

tax, 157.101. 
Motor vehicle sales tax, new resident, 

rate, 152.023. 
State property tax board, membership re

quirements, 5.01. 

DONATIONS 
Sales and use tax, exemption, 151.154. 

DRIVER TRAINING VEHICLES 
Sales tax, exemption, 152.081. 

DROP SHIPMENT 
Defined, 

Cigarette tax, 154.001. 
Cigars and tobacco products tax, 

155.001. 

DRUGS AND MEDICINE 
Franchise taxes, receipts, deductions, 

171.104. 
Sales and use tax exemptions, 151.313. 

DWELLINGS 
Homesteads, generally, this index. 

EDUCATION 
Exemptions, 11.18. 
Franchise taxes, exemptions, 171.061. 
Hotel occupancy tax, exemptions, 

156.102. 
Manufactured housing, sales and use tax 

exemption, 158.101. 
Medical, dental or nursing school, devel

opment, exemption, 11.23. 
Sales and use tax, exemptions, 151.310. 
Schools and School Districts, generally, 

this index. 

EFFECTS 
Defined, state taxes, 101.003. 

ELDERLY PERSONS 
Aged Persons, generally, this index. 

ELECTIONS 
Appraisal districts, directors, 6.03, 6.031. 
Assessments, repeal of increases in tax-

es, 26.07. 
Assessors and collectors, consolidation of 

collections, 6.26. 
Ballots, assessors and collectors, consoli

dation of functions, 6.26. 
Increase in assessments, repeal, 26.07. 
Schools and school districts, limitation 

on taxes, 26.08. 

ELECTRIC COOPERATIVE CORPO
RATIONS 

Franchise taxes, exemptions, 171.079. 

ELECTRICITY 
Sales and use tax, exemptions, 151.317. 

ELECTRONIC DATA-PROCESSING 
Assessment rolls, lists or books, records, 

1.10. 

EMBLEMENTS 
Agricultural Products, generally, this in-

dex. · 

INDEX TO TAX CODE 
References are to Sections 

EMERGENCY MEDICAL SERVICE 
CORPORATIONS 

Franchise taxes, exemptions, 171.083. 

EMERGENCY MEDICAL SERVICES 
Motor vehicle sales tax, exemptions, 

152.087. 
Sales and use tax, exemptions, 151.310. 

EMINENT DOMAIN 
Proration of taxes, acquisition of proper

ty by government, 26.11. 

EMPLOYEES 
Officers and Employees, generally, this 

index. 

ENCUMBRANCES 
Liens and lncumbrances, generally, this 

index. 

ENFORCEMENT FUND 
Cigarette tax, 154.602. 

ENVIRONMENT 
Conservation, generally, this index. 

EQUIPMENT 
Sales and use tax, examination, 151.023. 

ERRORS 
Collection, refunds, 31.11. 

ESTATE TAXES 
Inheritance Taxes, generally, this index. 

ESTIMATES 
See specific index headings. 

EVIDENCE 
Appeal and review, hearings, 41.67. 
Appraisals and appraisers, manuals and 

schedules, 5.05. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Delinquent tax suits, records, 33.47. 
Franchise Taxes, this index. 
Inheritance taxes, death, 21 l.OOZ. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index.· 
Occupation Taxes, this index. 
Official notice, appeal and review, 41.67. 
Oil and gas, occupation taxes, 201.304, 

202.304. 
Redemption, evidence of title, 34.22. 
Sales and Use Tax, this index. 

EXAMINATIONS AND EXAMINERS 
Cigarette tax, 154.308. 

Records, 154.304. 
Franchise taxes, reports and records, 

171.208 et seq. 
Inheritance taxes, books and records, 

211.251. 
Motor Fuel Taxes, this index. 
Sales and use tax, 

Books and records, 151.023. 
Out-of-state records, 151.026. 

EXCESSIVE APPRAISALS 
Appeal and review, remedies, judicial re

view, 42.25. 

EXCISE TAX 
Sales and Use Tax, generally, this index. 

EXEMPTIONS 
Abuse, temporary shelters, 11.18. 

EXEMPTION~nt'd 

Additional information, request, approval 
of application, 11.45. 

Administration of exemptions, 11.41 et 
seq. 

Aged persons, 
Charities, 11.18. 
Homestead, 11.13. 

Aggregation, disabled veterans and sur
viving family, 11.22. 

Agricultural machinery and equipment, 
11.161. 

Agricultural products, personal property . 
taxation, 11.16. 

American G.l. forum, veterans organiza
tions, 11.23. 

American Legion veterans organizations, 
11.23. 

American veterans of World War II, vet
erans organizations, 11.23. 

Animals, this index. 
Appeal and review, 

Local review, scope, 41.0l. 
Protest, right of protest, 41.41. 

Application of law, partial ownership, 
11.41. 

Applications, 11.43. 
Forms, 11.43. 
Notice of requirements, 11.44. 

Appraisal districts, optional exemptions, 
notice of changes, 6.08. 

Appraisals and appraisers, leaseholds, 
listing on records, 25.07. 

Approval of application, 11.45. 
Associations and societies, youth devel-

opment associations, 11.19. 
Athletics, boys and girls, charities, 11.18. 
Biomedical research corporations, 11.23. 
Brokers and factors, occupation taxes, 

191.003. ' 
Cancellation, notice, 11.43. 
Catholic war veterans, veterans organiza

tions, 11.23. 
Cement production tax, interstate com

merce, 181.004. 
Cemeteries and cemetery companies, 

11.l 7. 
Charities, 11.18. 
Children and minors, youth development 

associations, 11.1.9. 
Churches, 11.20. 
Cigarette tax, permit, personal use, 

154.108. 
Cigars and tobacco products tax, 

155.024. 
Permits, 155.047. 

Cities and towns, 
Contracts, 11.28. 
Public property, 11.11. 

Colleges and universities, 11.18. 
Community property, 

Owners, 11.13. 
Qualification for exemption, 11.41. 

Community service clubs, 11.23. 
Compilation, partial exemptions, l l.46. 
Congress of parents and teachers, 11.23. 
Conservation, wildlife, charities, 11.18. 
Contract of sale, exempt property sold to 

person not entitled to exemption, ap
praisal listing, 25.13. 

Counties, public property, 11.11. 
County assessor-collectors, application 

for exemption, 11.43. 
Delivery, forms, prior year holders of ex

emptions, 11.44. 
Dependent or neglected children, chari

ties, 11.18. 



EXEMPTIONS-Cont'd 
Determination of right to exemption, 

11.45. 
Disabled American veterans, veterans or-

ganizations, 11.23. 
Disabled persons, homestead, 11.13. 
Disabled veterans, 11.22. 
Disapproval of application, 11.45. 
Education, 11.18. 
Effective date, qualified property, 11.42. 
Explanation, denial or modification of ex-

emption, 11.45. 
Family supplies, personal property taxa

tion, 11.15. 
Farm products, personal property taxa-

tion, 11.l 6. 
Federal exemptions, l l.12. 
Federation of womens clubs, 11.23. 
Fine arts, charities, 11.18. 
Fire departments, charities, 11.18. 
Fish and game, conservation, charities, 

11.18. 
Forms, application forms, 11.43. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Handicapped persons, 

Homestead, 11.13. 
Residential care, 11.18. 

Historical and landmark sites, 11.24. 
Preservation, charities, 11.18. 

Homesteads, this index. 
Hotel Occupancy Tax, this index. 
Household goods, personal property taxa-

tion, 11.l 4. 
Humane treatment of animals, charities, 

11.18. 
Inheritance Taxes, this index. 
Intangible personal property taxation, 

11.02. 
Jewish war veterans, veterans organiza

tions, 11.23. 
Juvenile delinquents and dependents, res-

idential care, 11.18. 
Landmark sites, 11.24. 
Libraries, charities, 11.18. 
Lists, partial exemptions, yearly publica-

tion, 11.46. 
Literary organizations, 11.18. 
Livestock, 11.16. 
Loss of exemption, prorating taxes, 

26.10. 
Machinery and equipment, agriculture, 

11.161. 
Manufactured housing, 

Sales and use tax, 158.101. 
Taxable situs, 21.25. 

Medical care and treatment, charities, 
11.18. 

Medical center developments, 11.23. 
Miscellaneous exemptions, 11.23. 
Mobile homes and mobile home parks, 

Homestead, 11.13. 
Taxable situs, 21.25. 

Modification, applications, 11.45. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Museums, charities, 11.18. 
Nature Conservacy of Texas, Inc., 11.23. 
Nonprofit corporations, medical center 

development, 11.23. 
Notice, 

Application requirements, 11.44. 
Cancellation, 11.43. 
Modification or denial of exemption, 

written notice, 11.45. 
Nurseries and nursery products, '11.16. 
Occupation Taxes, this index. 

INDEX TO TAX CODE 
References are to Sections 

EXEMPTIONS-Cont'd 
Orchestras, symphony orchestras, chari-

ties, 11.18. 
Parent teachers congress, 11.23. 
Partial exemptions, compilation, 11.46. 
Partial ownership of exempt property, 

limitation on exemption, 11.41. 
Permanent university fund, public lands, 

owned by, 11.1 l. 
Personal effects, personal property taxa-

tion, 11.14. 
Personal Property Taxation, this index. 
Pistol dealers, occupation taxes, 191.025. 
Political subdivisions, public property, 

11.11. 
Poultry and poultry products, 11.16. 
Preservation, historic and landmark sites, 

11.24. 
Private enterprise demonstration associa

tions, 11.23. 
Private schools, 11.21. 
Property losing exemptions during tax 

year, appraisal listing, 25.16. 
Proration of taxes, loss of exemptions, 

26.10. 
Publication, list of partial exemptions, 

11.46. 
Qualifications, 

Date, 11.42. 
Part ownership, limitation of exemp

tion, 11.41. 
Quotation services, occupation taxes, 

192.003. 
Ranches, implements, 11.161. 
Religious associations and societies, 

youth spiritual development associa
tions, 11.19. 

Religious organizations, 11.20. 
Research, biomedical research corpora-

tions, 11.23." 
Residence, homestead, 11.13. 
Residential care, 11.18. 
Rules and regulations, contents of notice, 

11.44. 
Sales and Use Tax, this index. 
Schools and school districts, private 

schools, 11.21. 
Scientific organizations, 11.18. 
Society for the prevention of cruelty to 

animals, charities, 11.18. 
Solar energy devices, 11.27. 
State, 

Public property, 11.l l. 
Qualification date, 11.42. 

Structures, historic structures, 11.24. 
Surviving spouse, man killed on active 

duty in military forces, 11.22. 
Symphonic orchestra, charities, 11.18. 
Texas federation of womens clubs, 11.23. 
Theater, charities, 11.18. 
Theater schools, 11.23. 
Time, 

Additional information, applications, 
11.45. 

Applications for exemption, 11.43. 
Homestead, 11.13. 
Qualification date, 11.42. 

Transportation business intangibles tax, 
gross receipts tax, 24.14. 

Veterans, disabled veterans, 11.22. 
Veterans of foreign wars, veterans organ

izations, 11.23. 
Volunteer fire departments, charities, 

11.18. 
Water companies, charities, 11.18. 
Wildlife, conservation, charities, 11.18. 
Wind-powered devices, 11.27. 

EXEMPTIONS-Cont'd 
Womens clubs, 11.23. 

1854 

Yearly application, retaining eligibility, 
11.43. 

YMCA, 
Charities, 11.18. 
Youth development associations, 11.19. 

Youth development associations, 11.19. 
YWCA, 

Charities, 11.18. 
Youth development associations, 11.19. 

Zoos, charities, 11.18. 

EXPENSES AND EXPENDITURES 
Appraisal districts, board of directors, 

6.04. 
Appraisal review board, 6.42. 
Cigarette tax, audits, 154.301. 
Delinquent tax suits, recovery, trucing 

units, 33.48. 
Sales, resales, distribution of proceeds, 

34.06. 
State property tax board, members, 5.01. 

EXPORTS AND IMPORTS 
Cigarette tax, small quantities, 154.024. 

FACTORS 
Occupation taxes, 191.001 et seq. 

FAIRS AND EXPOSITIONS 
Appraisal and appraisers, 25.07. 

FAMILIES 
Defined, personal property taxation ex

emption, 11.25. 
Motor vehicles, personal property' taxa

tion exemption, 11.25. 

FAMILY SUPPLIES 
Exemption, personal property taxation, 

11.15. . 

FARM PRODUCTS 
Exemption, personal property taxation, · 

11.16. 

FARMERS COOPERATIVE SOCIE
Tl ES 

Franchise taxes, exemptions, 171.071. 

FARMS AND FARMERS 
Agriculture, generally, this index. 

FEDERAL CREDIT 
Defined, inheritance tax, 211.001. 

FEDERAL ESTATE TAX 
Defined, inheritance tax, 211.001. 

FEDERAL EXCISE TAX 
Sales and use tax, 151.028. 

Collection, 151. 702. 

FEDERAL EXEMPTIONS 
Generally, 11.12. 

FEDERAL GENERATION-SKIPPING 
TRANSFER TAX 

Defined, inheritance tax, 211.001: 

FEDERAL GOVERNMENT 
United States, generally, this index. 

FEDERAL TAX 
Defined, inheritance tax, 211.001. 
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FEDERAL TAX LIEN REGISTRA-
TION ACT 

Generally, 113.201 et seq. 

FEES 
Appraisals and appraisers, training pro

:grams, reimbursement by local tax
ing unit, 5.04. 

Attorney Fees, generally, this index. 
Billiard table owners ·or operators, licens

es, 191.064. 
Certificates and certification, tax status 

of unit property, 31.08. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
County assessor-collectors, 

State taxes, 6.27. 
Taxing units, collection for, 6.27. 

Delinquent tax suits, taxing units, 33.48. 
Franchise taxes, witnesses, 111.0043. 
Gross receipts tax, witnesses, 111.0043. 
Hotel occupancy tax, witnesses, 

111.0043. 
Motor Fuel Taxes, this index. 
Motor vehicle sales tax, witnesses, 

111.0043. 
Occupation Taxes, this index. 
Sales and use tax, witnesses, 111.0043. 
State property tax board, appraisal man-

uals and other publications, 5.05. 
State taxes, witnesses, 111.0043. 

FELONIES 
Crimes and Offenses, generally, this in

dex. 

FERRIES 
Transportation Business Intangibles Tax, 

generally, this index. 

FIDUCIARIES 
Bonds (Officers and Fiduciaries), general

ly, this index. 
Communications, delivery to, 1.11. 
Personal property taxation, rendition of 

property for, 22.01. 

FILMS 
Sales and use tax, exemption, 151.327. 

FINANCIAL INSTITUTIONS 
Banks and Banking, generally, this index. 
Inheritance taxes, privileges and immuni-

ties, 211.201. 
Intangible personal property taxation, 

taxable situs, 21.08. 
Savings and Loan Associations, general

ly, this index. 
Taxable situs, intangible personal proper

ty taxation, 21.08. 

FINE ARTS 
Charities, exemptions, 11.18. 
Exemptions, charities, 11.18. 

FINES AND PENALTIES 
Agricultural lands, 

Appraisals, late applications, 23.431, 
23.541.. 

Change of use, notice violations, 23.54. 
Airports and landing fields, public access 

appraisals, 23.97. . 
Cement production tax, 181.104, 181.105. 
Certificates and certification, issuance for 

amount due on individual units of 
property, 31.08. 

Cigarette Tax, this index. 

INDEX TO TAX CODE 
References are to Sections 

FINES AND PENALTIES-Cont'd 
Cigars and Tobacco Products Tax, this 

index. 
Delinquencies, 33.01. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Interstate motor carrier sales and use 

tax, 157.204. 
Manufactured housing, 

Movement reports or records, 21.24. 
Sales and use tax, 158.151. 

Mobile homes and mobile home parks, 
movement reports or records, 21.24. 

Motor carriers, interstate sales and use 
tax, 157.204. 

Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 
Oil and Gas, this index. 
Parks, appraisal, 23.87. 
Recreation and recreational areas, ap-

praisal, 23.87. 
Sales and Use Tax, this index. 
Scenic lands, appraisaJ, 23.87. 
Sulfur production tax, 203.101, 203.102. 
Timber land, appraisals; 23.75, 23.751. 
Transportation business intangibles tax, 

appraisals, failure or refusal to deliv
er required information, 24.04. 

FIREMEN AND FIRE DEPART
MENTS 

Motor vehicle sales tax, exemptions, 
152.087. 

Volunteer Fire Departments, generally, 
this index. 

FIRES AND FIRE PROTECTION 
Alarm and extinguishing companies, 

sales and use tax, exemption, 
151.310. 

FIRST PURCHASER 
Defined, 

Occupation tax, 201.001. 
Oil and gas, 202.001. 

FIRST SALE 
Cigarette tax, 154.022. 

Defined, 154.001. 

FIRST-CLASS MAIL 
Delivery of notice, property owners, 1.07: 

FISCAL YEAR 
Home-rule cities, 1.05. 
State taxes, 101.006. 

FISH AND GAME 
Conservation, exemption, charities, 11.18. 
Exemptions, conservation, dues, chari-

ties, 11.18. 

FOOD 
Franchise taxes, receipts, deductions, 

171.104. 
Sales and use tax, exemptions, 151.314. 

FOR SALE 
Defined, cigars and tobacco products tax, 

155.001. 

FORECLOSURE 
Delinquent Tax Suits, this index. 
Transferred tax liens, 32.06. 

I 
FOREIGN CORPORATIONS 
Franchise taxes, payments, 171.156 et 

seq. 

FOREIGN COUNTRIES 
Motor vehicle sales tax, rate, 152.023. 

FOREIGN STATES 
Carriers, interstate sales and use tax, 
· 157.001 et seq. 
Cigarette tax, 154.151 et seq. 

Records, 154.204. 
Cigars and tobacco products tax, records 

and reports, 155. I 03. 
Compacts, multistate tax compact, 

141.001 et seq. 
Motor carriers, interstate sales and use 

tax, 157.001 et seq. 
Motor vehicle sales tax, rate, 152.022, 

152.023. 
Sales and Use Tax, this index. 

FOREIGNERS 
Aliens, generally, this index. 

FOREIGN-TRADE ZONES 
Appraisal and appraisers, 25.07 

FOREST AND FORESTRY 
Franchise taxes, exemptions, 171.064. 

FORFEITURE 
Appeal and review, remedy for nonpay

ment of taxes, judicial review, 42.08. 
Cigarette tax, 154.405 et seq. 
Cigars and Tobacco Products Tax, this 

index. 
Franchise Taxes, this index. 
Hotel occupancy tax, reimbursements, 

156.153. 
Manufactured housing, sales and use tax 

violations, 158.151. · 
Motor fuel taxes, bonds (officers and fi

duciaries), 153.007. 
Sales and Use Tax, this index. 

FORMS 
Agricultural lands, 

Application, appraisal for agricultural 
use, 23.43. 

Appraisals and appraisers, qualified 
open space land, 23.54. 

Availability by taxing unit, 1.09. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Franchise taxes, liens, releases, 171.359. 
Gross receipts tax, 

Permits, 182.086. 
Reports, 182.085. 

Inheritance taxes, 211.110. 
Interstate motor carrier sales and use 

tax, 157.205. 
Manufactured housing, 

Movement record, 21.22. 
Permits, 158.054. 

Mobile homes and mobile home parks, 
movement records, 21.22. 

Motor carriers, interstate sales and use 
tax, 157.205. 

Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Personal property taxation, rendition re-

ports, 22.24. 
Sales and Use Tax, this index. 
Timber land, appraisal of qualified timber 

land, application forms, 23. 75. 
Transportation business intangibles tax, 

appraisal information reports, 24.02. 



FRANCHISE TAXES 
Generally, 171.001 et seq. 

Accounts and accounting, investigations, 
111.003. 

Actions and proceedings, 112.001 et seq., 
171.351 et seq. 

Confidential or privileged information, 
171.210. 

Deficiencies, 111.010. 
Forfeiture, 171.303 et seq. 

Affirmative relief, 171.253. 
Liens, validity, 113.106. 
Protest, 112.051 et seq. 
Refunds, 112.151 et seq. 

Affidavits, liquidating dividends, 171.102. 
Aged persons, convalescent homes, ex

emption, 171.067. 
Agent for service of process, 171.354, 

171.355. 
Agriculture, 

Cooperative societies, 171.071. 
Exemptions, 171.060. 

Allocations, 101.009. 
Capital, taxable capital, 171.106 et seq. 

Ambulance services, exemptions, 
171.083. 

Appeal and review, 
Forfeiture judgments, 171.304. 
Protest payments, 112.057. 

Application, exemption, 171.051. 
Assessments, 

Limitation of actions, 111.201. 
Projecting, 111.0042. 

Assignments, 
Claims, 111.251 et seq. 
Liens, 113.107. · 

Audits and auditing, 111.0043. 
Projecting assessments, 111.0042. 

Banks and banking, exemptions, 171.078. 
Bonds (officers and fiduciaries), 

Injunctions, 112.104. 
Payments, 111.012. 

Books and papers, 
Confidential information, 171.206 et 

seq. 
Examination, 111.004. 
Investigations, 111.003. 
Liens, 113.004. 

Burial corporations, exemptions, 171.059. 
Capital, taxable capital, 171. l 0 I et seq. 
Certificate of authority, 

Deposit requirement, 171.155 et seq. 
Forfeitures, 171.30 I et seq. 

Certificate of withdrawal, foreign corpo
rations, 171.158. 

Certificates and certification, 
Forfeiture, 171.302. 
Liens, 113.202. 

Charities, exemptions, 171.062. 
Charter, 

Deposit requirement, 171.155 et seq. 
Forfeiture, 171.30 I et seq. 

Cities and towns, exemptions, 171.057. 
Natural gas facilities, 171.066. 

Class actions, 112.055. · 
Collection, 111.00 I et seq. 

Compromise and settlement, 111.101 et 
seq. 

Liability, 111.016. 
Limitation of actions, 111.202 et seq. 

Common law, construction, 101.004. 
Compromise and settlement, 111.101 et 

seq. 
Computation, 171.153. 
Confidential or privileged information, 

111.006, 171.206 et seq. 
Conservation, exemptions, 171.064. 

INDEX TO TAX CODE 
References are to· Sections 

FRANCHISE TAXES-Cont'd 
Construction, 

Common law, 101.004. 
Statutes, 101.002. 

Contracts, limitation of actions, 111.203. 
Convalescent homes, exemptions, 

171.067. 
Cooperative associations, exemptions, 

171.075. 
Cooperative credit associations, exemp

tions, 171.076. 
Cooperative housing, exemptions, 

171.068. 
Counties, exemptions, 171.057. 
Credit associations, exemptions, 171.076. 
Credit unions, exemptions, 171.077. 
Credits, 

Deposits, 171.155. 
Refunds, 111.106 et seq. 

Crimes and offenses, disclosures, 
111.007. 

Deductions, 
Food and medicine receipts, 171.104. 
Silver energy devices, 171.107. 

Deficiencies, 111.008. 
Actions and proceedings, 111.010. 
Injunctions, 111.011. 
Limitation of actions, 111.202 et seq. 
Redetermination, 111.009. 

Definitions, state taxes, 101.003. 
Delinquencies, 

Compromise and settlement, 111.10 l et 
seq. 

Interest, 111.060. 
Depositions, 111.0043. 
Deposits, 101.009. 

General revenue fund, 171.401. 
Payments, 171.155 et seq. 

Development corporations, exemptions, 
171.074. 

Director, indemnification, 171.252, 
171.255. 

Disasters, extensions, 111.058. 
Disclosures, 

Crimes and offenses, 111.007. 
Fines and penalties, 171.361. 
Reports and records, 171.208. 

Dismissal and nonsuit, injunction, 
112.105, 112.106. 

Dividends, liquidation, affidavit, 171. l 02. 
Drugs and medicine, receipts, deductions, 

171.104. 
Educational organizations, exemptions, 

171.061. 
Electric cooperative corporations, exemp

tions, 171.079. 
Emergency medical service corporations, 

exemptions, 171.083. 
Evidence, 

Exemptions, 171.051. 
Graphic matter, 111.014. 
Liens, 113.007. 

Examination and examiners, 
Records, 111.004. 
Reports and records, 171.208 et seq. 

Exemptions, 171.051 et seq. 
Aged persons, convalescent homes, 

171.067. 
Agriculture, 171.060. 

Cooperative societies, 171.071. 
Ambulance services, 171.083. 
Application, 171.051. 
Banks and banking, 171.078. 
Burial corporations, 171.059. 
Charities, 171.062. 
Cities and towns, 171.057. 

Natural gas facilities, 171.066. 

FRANCHISE TAXES-Cont'd 
Exemptions-Cont'd 
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Confidential or privileged information, 
171.207. 

Conservation, 171.064. 
Convalescent homes, 171.067. 
Cooperative associations, 171.075. 
Cooperative credit associations, 

171.076. 
Cooperative housing, 171.068. 
Counties, 171.057. 
Credit associations, 171.076. 
Credit unions, 171.077. 
Development corporations, 171.074. 
Duplicative exemptions, 171.081. 
Educational organizations, 171.061. 
Electric cooperative corporations, 

171.079. 
Emergency medical service corpora-

tions, 171.083. 
Evidence, 171.051. 
Farmers cooperative societies, 171.071. 
Federal income tax exemption, 171.063. 
Foreign corporations, deposits, 171.157. 
Forests and forestry, 171.064. 
Forfeitures, 171.254. 
Homeowners associations, 171.082. 
Hospital laundry cooperative associa-

tions, 171.073. 
Housing, cooperative housing, 171.068. 
Housing finance corporations, I 71.072. 
Insurance, 171.052. 
Investments, open-end companies, 

171.055. . 
Liens and incumbrances, confidential 

or privileged information, 171.207. 
Limitation of actions, 111.205, 111.206. 
Lodges, 171.070. · 
Marketing associations, 171.069: 
Natural gas facilities, 171.066. 
Nonprofit corporations, 171.057 et seq. 
Open-end investment companies, 

171.055. . 
Railway terminal corporation, 171.053. 
Religious organizations, 171.058. 
Reports, confidential or privileged in-

formation, 171.207. 
Rescue services, 171.083. 
Savings and loan associations, 171.054. 
Sewers and sewer systems, 171.065. 
Solar energy, 171.056. 
Surety companies, 171.052. 
Telephone cooperative corporations, 

171.080. 
Water supply, 171.065. 

Farmers cooperative societies, exemp
tions, 171.071. 

Federal income tax exemption, 171.063. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Fees, 

Liens, 113.204. 
Witnesses, 111.0043. 

Financial institutions, liens, 113.103. 
Fines and penalties, 

Collection, 111.002. 
Disclosures, 111.007, 171.361. 
Liens, 171.358. 
Payments, 111.056. 

Failure to, 171.362. 
Reports, post. 

Fiscal year, 101.006. 
Food receipts, deductions, 171.104. 
Foreign corporations, payments, 171.156 

et seq. 
Forests and forestry, exemptions, 

171.064. 
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FRANCHISE TAXES-Cont'd 
Forfeitures, 171.251 et seq. 

Charter or certificate of authority, 
171.301 et seq. 

Collection, 111.002. 
Foreign corporations, deposits, 171.156. 

Forms, 
Liens, release, 171.359. 
Reports, 111.052. 

Franchise taxes, foreign corporations de-
posits, 171.156. ' 

Funds, general revenue fund, deposits, 
171.401. 

General.revenue fund, deposits, 101.009, 
171.401. 

Gross receipts, determination, 171.103 et 
seq. 

Hearings, 111.0043. 
Refunds, 111.l 05. 

Holidays, reports or payments, 111.053. 
Homeowners associations, exemptions, 

171.082. 
Hospital laundry cooperative associa

tions, exemptions, 171.073. 
Housing, cooperative housing, exemp

tions, 171.068. 
Housing finance corporations, exemp

tions, 171.072. 
Indemnity, forfeiture proceedings, 

171.252. 
Index, liens, 171.358. 
Information reports, 171.204, 171.205. 
Inheritance taxes, payments, 211.258. 
Injunctions, 111.011, 112.101 et seq., 

171.352. 
Inspection and inspectors, 

Books and records, 171.206 et seq. 
Records, 111.0041. 

Insurance, exemptions, 171.052. 
Interest, 

Delinquencies, 111.060. 
Refunds, 111.106. 

Investigations and investigators, ·111.003. 
Records, 171.211. 

Investments, open-end companies, ex
emption, 171.055. 

Judgments and decrees, 
Assignments, 111.251 et seq. 
Forfeitures, 171.304. 
Refunds, 112.155. 

Jurisdiction, 112.001. 
Liability, directors and officers, 171.252, 

171.255. 
Liens and incumbrances, I 13.001 et seq., 

171.356 et seq. 
Assignments, 111.251 et seq. 
Confidential or privileged information, 

171.207. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Limitation of actions, 111.201 et seq. 

Liens, 171.360. 
Liquidation, taxable capital, 171.102. 
Lodges, exemptions, 171.070. 
Mail and mailing, 

Assignments, notice, 111.252. 
Forfeiture notice, 171.256. 
Judgments, forfeiture, 171.304. 
Process, 171.355. 
Reports and payments, 111.054. 

Marketing associations, exemptions, 
171.069. 

Medicine receipts, deductions, 171.104. 
Name, forfeiture, 171.315. 
Natural gas facilities, exemptions, 

171.066. 
Nonprofit corporations, exemptions, 

171.057 et seq. 

INDEX TO TAX CODE 
References are to Sections 

FRANCHISE TAXES-Cont'd 
Notice, 

Assignment, 111.252. 
Deficiencies, 111.008. 
Forfeitures, 171.256. 
Liens, 113.002, 113.006, 171.357, 

171.358. 
Filing, 113.201. 

Refunds, hearings, 111.105. 
Subpoenas, 111.0044. 

Oaths and affirmations, 111.004, 111.059. 
Officers and employees, indemnification, 

171.252, 171.255. 
Papers. Books and papers, generally, 

ante. 
Payments, 171..151 et seq. 

Bonds (officers and fiduciaries), 
111.012. 

Deposits, 171.155 et seq. 
Designated payor, 171.154. 
Disasters, extensions, 111.058. 
Extensions, 111.058. 
Fines and penalties, 111. 056, 171.362. 
Foreign corporations, 171.156 et seq. 
Forfeitures, 171.251 et seq., 171.301 et 

seq. 
Holidays, 111.053. 
Injunctions, 111.011. 
Liability, 111.016. 
Limitation of. actions, 111.202 et seq. 
Mail and mailing, 111.054. 
Protest, 112.051 et seq. 
Security, 111.012. 
Time, 111.051 et seq., 171.151, 171.152. 

Penalties. Fines and penalties, generally, 
ante. 

Petitions, redetermination, 111.009. 
Priorities and preferences, liens, I 13.I04. 
Privileges and immunities, revival, 

171.258, 171.308 et seq. 
Proceedings. Actions and proceedings, 

generally, ante. · 
Process, 171.354, 171.355. 
Production of books and papers, 

111.0043. 
Protest, payments, 112.051 et seq. 
Public information reports, 171.203. 
Railway terminal corporation, exemption, 

171.053. 
Rates and charges, 171.002 et seq. 
Reassignments, 111.254. 
Receipts, gross receipts, determination, 

171.103 et seq. 
Receivers and receivership, I 71.353. 
Records and recordation, 

Assignment, 111.255. 
Confidential information, 171.206 et 

seq. 
Examination, 111.004, 171.211. 
Forfeitures, 171.301 et seq., I 71.311. 

Setting aside, I 71.307. 
Injunctions, 112.102. 
Inspection, 111.0041. 
Liens, 113.005. 

Notice, 171.357. 
Recovery, refund or credit, 111.108. 
Refunds, 111.104 et seq. 

Actions and proceedings, 112.151 et 
seq. 

Injunctions, 112.107. 
Oaths and affirmations, 111.059. 
Protest, 112.060. 

Releases, liens, 113.008, 171.359. 
Religious organizations, exemptions, 

171.058. 
Reports, 171.201 et seq. 

Annual reports, 171.202. 

FRANCHISE TAXES-Cont'd 
ReportS--Cont'd 

Confidential and privileged information, 
171.206 et seq. 

Disasters, extensions, 111.058. 
Disclosures, fines and penalties, 

171.361. 
Examination, 171.208 et seq. 
Extensions, 111.057, 111.058. 
Fines and penalties, 111.056. 

Disclosures, 171.361. 
Failure to file, 171.362. 

Forfeitures, 171.251 et seq. 
Forms, 111.052. 
Holidays, 111.053. 
Information reports, 171.204, 171.205. 
Initial report, 171.201. 
Injunctions, 111.011, 112.103. 
Investigations, 111.003. · 
Mail and mailing, 111.054. 
Oaths and affirmations, 111.059. 
Public information reports, I 71.203. 
Time, 111.051 et seq. 

Res judicata, refund suits, 112.156. 
Rescue services, exemptions, 171.083. 
Returns, oaths and affirmations, 111.059. 
Revival, 

Charter or certificate of authority, 
171.305. 

Corporate privileges, 171.258, 171.308 
et seq. 

Savings and loan associations, exemp-
tion, 171.054. 

School funds, deposits, 101.009. 
Security, payments, 111.012. 
Service of process, 171.354, 171.355. 
Setting aside, judicial forfeiture, 171.306 

et seq. 
Settlement, 111.101 et seq. 
Sewers and sewer systems, exemptions, 

171.065. 
Shares and shareholders, records and re

ports, examination, 171.208, 171.209. 
Solar energy devices, 

Deductions, I71.107. 
Exemptions, I71.056. 

Statutes, construction, 101.002. 
Statutes of limitations, 111.201 et seq. 

Liens, 171.360. 
Subpoenas, 111.0043, 111.0044. 
Suits. Actions and proceedings, general-

. ly, ante. 
Surety, exemption, 171.052. 
Telegraph companies, 182.004. 
Telephone cooperative corporations, ex-

emptions, 171.080. 
Third-party orders, subpoenas, 111.0044. 
Time, · 

Forfeitures, 171.251 et seq. 
Liens, validity, l I3. I 05. 
Payments, 171.151, 171.152. 
Report, filing, 171.201 et seq. 

Tolling, limitation of actions, 111.207. · 
Traveling expenses, witnesses, 111.0043. 
Trial de novo, 1.12.054. 
Uniform Federal Tax Lien Registration 

Act, 113.201 et seq. 
Vacating or setting aside, judicial forfei

ture, 171.306 et seq. 
Venue, 171.351. 

Assignments, 111.253. 
Water supply, exemption, 171.065. 
Withdrawal, foreign corporations, 

171.158. 
Witnesses, 111.0043. 
Year, fiscal year, 101.006. 



FRAUD 
Certificates, tax certificates, 31.08. 
Cigarette tax, 154.507. 
Cigars and tobacco products tax, 

155.205. 
Oil and gas, occupation taxes, 201.353, 

202.307. 
Sales, deeds, impeachment, 34.01. 

FREIGHT 
Occupation taxes, ships and shipping, 

191.041, 191.042. 

FUEL 
Motor Fuel Taxes, generally, this index. 

FUNDS 
Enforcement fund, cigarette tax, 154.602. 
Permanent university fund, land owned 

by, exemption, 11.11. 
State highway fund, sales and use tax, 

proceed disposition, 151.801. 
Tax administration fund, motor fuel tax

es, 153.501. 

FUNERAL EXPENSES 
Liens and incumbrances, priorities, 32.05. 

FUNGIBLE GOODS 
Sales and use tax, resale certificate, com

mingled goods, 151.153. 

GAME 
Conservation, exemption, charities, 11.18. 

GAME, FISH, AND WATER SAFETY 
FUND 

Motor fuel taxes, allocation, 153.502. 

.GAS 
Oil and Gas, generally, this index. 

GAS PRODUCED 
Defined, occupation tax, 201.001. 

GASOHOL 
Motor fuel taxes, 153.123. 

GASOLINE AND ALCOHOL MIX
TURE FUND 

Motor fuel taxes, 153.123. 

GASOLINE TAX 
Motor Fuel Taxes, this index. 

GENERAL ELECTIONS 
Elections, generally, this index. 

GENERATION-SKIPPING TRANS
FERS 

Inheritance Taxes, this. index. 

GIFTS 
Motor vehicle sales tax, rate, 152.025. 

GOODS, WARES AND MERCHAN
DISE 

Sales and Use Tax, generally, this index. 

GOVERNOR 
Appointments, state property tax board, 

5.01. 
State property tax board, annual report, 

copy, 5.09. 

GRAIN 
Agricultural Products, generally, this in

dex. 

INDEX TO TAX CODE 
References are to Sections 

GROSS ESTATE 
Defined, inheritance taxes, 211.001. 

GROSS RECEIPTS 
Certificates and certification, liens, 

113.202. 
Franchise taxes, determination, 171. l 03 

et seq. 
Reports, extensions, 111.057, 111.058. 
Sales and use tax, presumption, 151.054. 

GROSS RECEIPTS TAX 
Accounts and accounting, investigations, 

111.003. 
Actions and proceedings, 112.001 et seq. 

Cement production, delinquencies, 
181.103. 

Collection, 182.103. 
Deficiencies, 111.010. 
Llens, validity, 113.106. 
Protest, 112.051 et seq. 
Refunds, 112.151 et seq. 
Venue, generally, post. 

Allocation, 101.009. 
Cement production tax, 181.202. 
Deposits, 182.122. 

Appeal and review, protest payments, 
112.057. 

Application, pennit, 182.087. 
Application of law, utilities, miscellane

ous tax, 182.026. 
Assessments, 

Llmitation of actions, I I l.201. 
Projecting, I I l.0042. 

Assignments, 
Claims, 111.251 et seq. 
Llens, I I3.107. 

Audits and auditors, l I 1.0043. 
Projecting assessments, I I I .0042. 

Bonds (officers and fiduciaries), 
Injunctions, I I2. l 04. 
Payments, I I l.OI2. 

Books and papers, 
Examination, I 11.004. 
Investigations, I I 1.003. 
Llens, 113.004. 

Car companies, miscellaneous tax, 
182.041, 182.042. 

Cement production tax, I81.00I et seq. 
Charges. Rates and charges, generally, 

post. 
Cities and towns, 

Cement production tax, I81.151. 
Telegraph companies, exemption, 

182.003, I82.004. 
Utility companies, miscellaneous tax, 

182.024 et seq. 
Class actions, 112.055. 
Collection, 111.001 et seq. 

Actions, 182.103. 
Compromise and settlement, 111.10 l et 

seq. 
Llability, 111.016. 
Llmitation of actions, 111.202 et seq. 

Common law, construction, 101.004. 
Compromise and settlement, ll l.10 l et 

seq. 
Computation, cement production tax, 

181.001. 
Confidential or privileged information, 

ll l.006. 
Construction, 

Common law, 101.004. 
Statutes, I 01.002. 

Contracts, limitation of actions, l l l.203. 
Credit, refunds, ll l. l 06 et seq. 
Crimes and offenses, disclosures, 

111.007. 

GROSS RECEIPTS TAX-Cont'd 
Deficiencies, 111.008. 

Actions and proceedings, 111.010. 
Injunctions, 111.0l l. 
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Limitation of actions, 111.202 et seq. 
Redetennination, 111.009. · 

Definitions, 
Car company, 182.041. 
State taxes, 101.003. 
Telegraph companies, 182.001. 
Telephone companies, 182.061. 
Utility companies, 182.021. 

Delinquencies, 
Cement production tax, I8l.l01 et seq. 
Compromise and settlement, Ill.IOI et 

seq. 
Interest, 11 I .060. 
Permit suspension, I82.088. 

Depositions, I I l.0043. 
Deposits, 101.009. 

Allocation, I82. I22. 
Cement production tax, I81.202. 

Disasters, extensions, I I 1.058. 
Disclosures, crimes and offenses, 

I 11.007. 
Dismissal and nonsuit, injunction, 

I I2.l05, I I2.I06. 
Encumbrances. Liens and incumbrances, 

generally, post. 
Evidence, 

Graphic matter, 111.014. 
Liens, I I3.007. 

Examination and examiners, records, 
I I I.004. 

Exemptions, 
Cement production tax, interstate com-

merce, 181.004. 
Cities and towns, I82.024 et seq. 
Limitation of actions, II l.205, 111.206. 
Telegraph companies, miscellaneous 

tax, 182.003, I82.004. 
Federal Tax Lien Registration Act, 

I 13.201 et seq. 
Fees, 

Liens, I I3.204. 
Witnesses, I I I .0043. 

Financial institutions, liens, II3. I 03. 
Fines and penalties, 

Cement production, I81.104, I81.105. 
Collection, I I 1.002. 
Disclosures, I I 1.007. 
Payments, I 11.056. 

Failure to pay, 182.I02. 
Permit violations, 182.I04. 
Reports, I 11.056. 

Failure to make, I82.l0l. 
Fiscal year, 101.006. 
Forfeitures, collection, 111.002. 
Forms, 

Permits, 182.086. 
Reports, 111.052, 182.085. 

Hearings, 111.0043. 
Refunds, 11 l. l 05. 

Holidays, reports or payments, II l.053. 
lncumbrances. Liens and incumbrances, 

generally, post. 
Injunctions, II l.011, 112.101 et seq. 

Cement production tax, 181.103. 
Inspection and inspectors, records, 

ll l.0041. 
Interest, 

Cement production tax, delinquencies, 
181.101. 

Delinquencies, 111.060. 
Refunds, 111.l 06. 

Interstate commerce, cement production 
tax, exemption, 181.004. 

Investigations and investigators, ll l.003. 
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GROSS RECEIPTS TAX-Cont'd 
Judgments and decrees, 

Assignments, 111.251 et seq. 
Refunds, 112.155. 

Jurisdiction, 112.001. 
Collection, 182.103. 

Leases, car companies, miscellaneous 
tax, 182.041, 182.042. 

Licenses and permits, 182.086 et seq. 
Fines and penalties, 182.104. 

Liens and incumbrances, 113.001 et seq. 
Assignments, 111.251 et seq. 
Cement production tax, delinquencies, 

181.102. 
Federal Tax Lien Registration Act, 

113.20 l et seq. 
Limitation of actions, 111.201 et seq. 
Mail and mailing, 

Assignments, notice, 111.252. 
Reports and payments, 111.054. 

Miscellaneous gross receipts taxes, 
182.001 et seq. 

Municipalities. Cities and towns, gener
ally, ante. 

Notice, 
Assignment, 111.252. 
Deficiencies, 111.008. 
Liens, 113.002, 113.006. 

Filing, 113.201. 
Permit suspension, delinquencies, 

182.088. 
Refunds, hearings, 111.105. 
Subpoenas, 111.0044. 

Oaths and affirmations, 111.004, 111.059. 
Papers. Books and papers, generally, 

ante. 
Payments, 182.083. 

Bonds (officers and fiduciaries), 
111.012. 

Cement production tax, 181.003. 
Disasters, extensions, 111.058. 
Extensions, 111.058. 
Fines and penalties, 111.056, 182.102. 
Holidays, 111.053. 
Injunctions, II l.01 I. 
Liability, II 1.016. 
Limitation of actions, I I 1.202 et seq. 
Mail and mailing, 111.054. 
Protest, 112.051 et seq. 
Security, II 1.012. · 
Time, I I 1.051 et seq., 182.082. 
Utilities, miscellaneous tax, 182.023. 

Penalties. Fines and penalties, generally, 
ante. 

Permits, 182.086 et seq. 
Fines and penalties, 182. 104. 

Petitions, redetermination, 111.009. 
Political subdivisions, 

Cities and towns, generally, ante. 
Telegraph companies, exemptions, 

182.003. 
Utilities, miscellaneous tax, 182.024 et 

seq. 
Priorities and preferences, liens, I 13.104. 
Proceedings. Actions and proceedings, 

generally, ante. 
Production of books and papers, 

111.0043. 
Protest, payments, I 12.051 et seq. 
Public utilities, miscellaneous tax, 

182.021 et seq. 
Railroads, miscellaneous tax, 182.041, 

182.042. 
Rates and charges, 

Car companies, 182.042. 
Cement production tax, 181.002. 
Railroads, 182.042. 

INDEX TO TAX CODE 
References are to Sections 

GROSS RECEIPTS TAX-Cont'd 
Rates and charges-Cont'd 

Telegraph companies, 182.002. 
Telephone companies, miscellaneous 

tax, 182.062. 
Utilities, 182.025. 

Miscellaneous tax, 182.022. 
Reassignments, 1I1.254. 
Records and recordation, 

Assignment, II 1.255. 
Cement production tax, 181.052. 
Examination, 111.004. 
Injunctions, I 12.102. 
Inspef:tion, 111.0041. 
Liens, 113.005. 

Recovery, refund or credit, 111.108. 
Refunds, 111.104 et seq. 

Actions and proceedings, 112 .. 151 et 
seq. 

Injunctions, 112.107. 
Oaths and affirmations, 1I1.059. 
Protest, 112.060. 

Releases, liens, 113.008. 
Reports, 182.081, 182.084. 

Cement production tax, 181.051. 
Disasters, extensions, 111.058. 
Fines and penalties, 111.056, 182.101. 
Forms, 111.052. 
Holidays, II 1.053. 
Injunctions, II I.Oil, 112.103. 
Investigations, I 11.003. 
Mail and mailing, 111.054. 
Oaths and affirmations, I 11.059. 
Time, 111.051 et seq. 

Res judicata, refund suits, 112.156. 
Returns, oaths and affirmations, 111.059. 
Revocation or suspension, permit, 

182.088. 
Rolling stock, miscellaneous tax, 182.041, 

182.042. 
Rules and regulations, cement production 

tax, records, 181.052. 
School funds, deposits, 101.009, 182.122. 
Security, payments, 111.012. 
Settlement, 111. l 0 l et seq. 
Statutes, construction, 101.002. 
Statutes of limitations, 1I1.201 et seq. 
Subpoenas, II 1.0043, I 11.0044. 
Suits. Actions and proceedings, general

ly, ante. 
Suspension, permit, 182.088. 
Telegraphs and telephones, miscellaneous 

tax, 182.001 et seq., 182.061 et seq. 
Third-party orders, subpoenas, II 1.0044. 
Time, 

Cement production tax, report filing, 
181.051. 

Liens, validity, 113.105. 
Payments, 182.082. 
Reports, 182.081. 

Tolling, limitation of actions, I I 1.207. 
Towns. Cities and towns, generally, 

ante. 
Transportation business intangibles tax, 

exemption, 24.14. 
Traveling expenses, witnesses, 111.0043. 
Trial de novo, 112.054. 
Uniform Federal Tax Lien Registration 

Act, 113.201 et seq. 
Utility companies, miscellaneous tax, 

182.021 et seq. 
Venue, 

Assignments, 1I1.253. 
Cement production, delinquencies, 

181.103. 
Collection, 182.103. 

Witnesses, 111.0043. 
Year, fiscal year, 101.006. 

GROSS RENTAL RECEIPTS 
Defined, motor vehicle sales tax, 152.001. 

HALFWAY HOUSES 
Exemptions, 11.18. 

HANDICAPPED PERSONS 
Disabled veterans, exemptions, 11.22. 
Homestead exemption, 11.13. 
Motor vehicle sales tax, exemption, 

152.086. 
Residential care, exemptions, 11.18. 

HEAL TH AND SANITATION 
Sales and use taxes, supplies, exemp

tions, 151.313. 

HEARING AIDES 
Sales and use tax, exemptions, 151.313. 

HEARINGS 
See specific index headings. 

HIGHWAYS AND ROADS 
Personal property taxation, rolling stock, 

interstate allocation, 24.34. 
Private roads, agricultural lands, apprais

al, 23.41. 

HISTORICAL LANDMARKS OR 
SITES 

Appraisal and appraisers, 23.81 et seq. 
Records, 25.011. 

Exemptions, 11.24. 
Charities, preservation, 11.18. 

HOLIDAYS 
Last day for performance of an act, next 

regular business day, 1.06. 
State taxes, 111.053. 

HOMEOWNERS ASSOCIATION 
Franchise taxes, exemptions, 171.082. 

HOMEOWNERS ORGANIZATIONS 
Appraisal and appraisers, 23.18. 

HOME-RULE CITIES 
Fiscal year, 1.05. 

HOMESTEADS 
Aged persons, 

Deferred collection, 33.06. 
Limitation of school tax, 11.26. 

Appraisals and appraisers, nonprofit 
homeowners organizations, 23.18. 

Collection, deferred collection, aged per
sons, 33.06. 

Cooperative housing, franchise taxes, ex
emption, 171.068. 

Exemptions, 11.13. 
Solar and wind-powered energy de-

vices, 11.27. 
Survey, mail and mailing, 11.47. 
Time, late application, 11.431. 
Wind-powered energy devices, 11.27. 

Late application, exemption, 11.431. 
Liens and incumbrances, priorities, 32.05. 
limitation of school tax, elderly, 11.26. 
Mail and mailing, exemption surveys, 

11.47. 
Manufactured housing, sales and use tax, 

158.001 et seq. 
Nonprofit homeowners organizations, ap-

praisal and appraisers, 23.18. 
Priorities, liens and incumbrances, 32.05. 
Solar energy devices, exemptions, 11.27. 
Surveys, exemptions, 11.47. 



HOMESTEADS-Cont'd 
Time, 

Exemptions, late application, 11.431. 
Filing, 11.13. 

Wind-powered energy devices, exemp
tions, 11.27. 

HOSPITALS 
Exemptions, 11.23. 
Laundry cooperative associations, fran

chise taxes, exemptions, 171.073. 

HOTEL OCCUPANCY TAX 
Generally, 156.001 et seq. 

Accounts and accounting, investigations, 
111.003. 

Actions and proceedings, I 12.001 et seq. 
Deficiencies, 111.010. 
Judgments and decrees, generally, post. 
Liens, validity, 113.106. 
Protest, I 12.051 et seq. 
Refunds, 1 I 2. I 51 et seq. 

Allocation, 101.009. 
Appeal and review, protest payments, 

112.057. 
Assessments, 

Limitation of actions, I 11.20 I. 
Projecting, I I 1.0042. 

Assignments, 
Claims, I I 1.251 et seq. 
Liens, I 13.107. 

Audits and auditors, I I 1.0043. 
Projecting assessments, I 11.0042. 

Bonds (officers and fiduciaries), 
Injunctions, 112.104. 
Payments, 111.012. 

Books and papers, 
Examination, l I 1.004. 
Inspection, 156.152. 
Investigations, 111.003. 
Liens, 113.004. 

Certificates and certification, liens, 
113.202. 

Charities, exemptions, 156. l 02. 
Class actions, 112.055. 
Collection, 111.001 et seq., 156.053. 

Compromise and settlement, ll l.101 et 
seq. 

Liability, 111.016. 
Limitation of actions, I 11.202 et seq. 
Reimbursements, 156.153. . 

Common law, construction, 101.004. 
Compromise and settlement, 111.10 I et 

seq. 
Confidential or privileged information, 

111.006.· 
Construction, 

Common law, 101.004. 
Statutes, lO 1.002. 

Contracts, limitation of actions, l I 1.203. 
Costs, collection, reimbursements, 

156.153. 
Credits, refunds, 111.106 et seq. 
Crimes and offenses, disclosures, 

111.007. 
Deficiencies, 111.008. 

Actions and proceedings, 111.010. 
Injunctions, 111.0 I I. 
Limitation of actions, 111.202 et seq. 

Definitions, 156.001. 
State taxes, 101.003. 

Delinquencies, 156.201, 156.202. 
Compromise and settlement, I I I.IOI et 

seq. 
Interest, 111.060. 
Redetermination, 111.009. 

Depositions, 11 I .0043. 

INDEX TO TAX CODE 
References are to Sections 

HOTEL OCCUPANCY TAX-Cont'd 
Deposits, l 01.009, 156.251. 
Disasters, extensions, 111.058. 
Disclosure, crimes and offenses, l I 1.007. 
Dismissal and nonsuit, injunction, 

112.105, 112.106. 
Domicile and residence, exemption, 

156.101. 
Educational organizations, exemptions, 

156.102. 
Encumbrances. Liens and incumbrances, 

generally, post. 
Evidence, 

Graphic matter, 111.014. 
Liens, I 13.007. 

Examination and examiners, records, 
111.004. 

Exemptions, 
Limitation of actions, 111.205, 111.206. 
Permanent resident, 156.10 I. 
Religious, charitable, or educational or

ganizations, 156. l 02. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Fees, 

Liens, 113.204. 
Witnesses, 111.0043. 

Financial institutions, liens, ll 3.103. 
Fines and penalties, 156.202, 156.203. 

Collection, 111.002. 
Disclosures, 111.007. 
Payments, 111.056. 
Reports, 111.056. 

Fiscal year, 101.006. 
Forfeitures, 

Collection, 111.002. 
Reimbursements, 156.153. 

Forms, reports, 111.052. 
Funds, deposits, 101.009, 156.251. 
Hearings, 111.0043. 

Refunds, l l l.105: 
Holidays, reports or payments, 111.053. 
Incumbrances. Liens and incumbrances, 

generally, post. 
Injunctions, 111.011, 112. l 0 l et seq. 
Inspection and inspectors, books and rec

ords, 111.0041, 156.152. 
Interest, 

Delinquencies, 111.060, 156.201. 
Refunds, ll l.105. 

Investigations and investigators, 111.003. 
Judgments and decrees, 

Assignments, 111.251 et seq. 
Refunds, 112.155. 

Jurisdiction, 112.001. 
Liens and incumbrances, 113.001 et seq. 

Assignments, 111.251 et seq. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Limitation of actions, 111.201 et seq. 
Mail and mailing, 

Assignments, notice, 111.252. 
Reports and payments, 111.054. 

Notice, 
Assignment, 111.252. 
Deficiencies, 111.008. 
Inspection, 156.152. 
Liens, 113.002, 113.006. 

Filing, 113.201. 
Refunds, hearings, ll l.105. 
Subpoenas, 111.0044. 

Oaths and affirmations, 111.004, 111.059. 
Papers. Books and papers, generally, 

ante. 
Payments, 156.151. 

Bonds (officers and fiduciaries), 
111.012. 
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HOTEL OCCUPANCY TAX-Cont'd 
Payments-Cont'd 

Disasters, extensions, 111.058. 
Extensions, 111.058. 
Fines and penalties, 111.056, 156.202, 

156.203. 
Holidays, 111.053. 
Injunctions, 111.011. 
Liability, 111.016. 
Limitation of actions, 111.202 et seq. 
Mail and mailing, 111.054. 
Protest, 112.051 et seq. 
Security, 111.012. 
Time, ll l.051 et seq. 

Penalties. Fines and penalties, generally, 
ante. 

Permanent resident, exemption, 156.101. 
Petitions, redetermination, 111.009. 
Priorities and preferences, liens, 113. l 04. 
Proceedings. Actions and proceedings, 

generally, ante. 
Production of books and papers, 

111.0043. 
Protest, payments, 112.051 et seq. 
Rates and charges, 156.052. 
Reassignments, 111.254. 
Records and recordation, 

Assignments, 111.255. 
Examination, 111.004. 
Injunctions, 112.102. 
Inspection, 111.0041, 156.152. 
Liens, 113.005. 

Recovery, refund or credit, 11.1.108. 
Refunds, 111.104 et seq. 

Actions and proceedings, 112.151 et 
seq. 

Injunctions, 112.107. 
Oaths and affirmations, 111.059, 
Protest, 112.060. 

Reimbursements, collection, 156.153. 
Releases, liens, 113.008. 
Religious organizations, exemption, 

156.102. 
Reports, 156.151. 

Disasters, extensions, 111.058. 
Extensions, 111.057, 111.058. 
Fines and penalties, 111.056, 156.203. 
Forms, 111.052. 
Holidays, 111.053. 
Injunction, 111.0 ll, ll 2. l 03. 
Investigations, 111.003. 
Mail and mailing, 111.054. 
Oaths and affirmations, 111.059. 
Reimbursements, forfeiture, 156.153. 
Time, 111.051 et seq. 

Res judicata, refund, suits, 112.156. 
Returns, oaths and affirmations, 111.059. 
Security, payments, 111.012. 
Settlement, 111. l 0 I et seq. 
Statutes, construction, 101.002. 
Statute of limitation, ll 1.201 et seq. 
Subpoenas, 111.0043, 111.0044. 
Suits. Actions and proceedings, general

ly, this index. 
Third-party orders, subpoenas, 111.0044. 
Time, 

Liens, validity, 113.105. 
Payments, 156.151. 

Fines and penalties, 156.202. 
Permanent resident, exemption, 

156.101. 
Reports, failure to make, 156.153. 

Tolling, limitation of actions, 111.207. 
Traveling expenses, witnesses, 111.0043. 
Trial de novo, 112.054. 
Uniform Federal Tax Lien Registration 

Act, 113.201 et seq. 
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HOTEL OCCUPANCY TAX-Cont'd 
Venue, assignments, l l l.253. 
Witnesses, 111. 0043. 
Year, fiscal year, 101.006. 

HOUSE TRAILERS 
Motor Vehicle Sales Tax, generally, this 

index. 

HOUSEHOLD GOODS 
Defined, personal property tax exemp

tion, 11.14. 
Exemption, personal property taxation, 

11.14. 

. HOUSING 
Homesteads, generally, this index. 

HOUSING FINANCE CORPORA
TIONS 

Franchise taxes, exemptions, 171.072. 

IMMUNITIES 
Privileges and Immunities, generally, this 

index. 

IMPEACHMENT ... 
Deeds and conveyances, fraud, sales, 

34.0i. 

IMPLEMENTS OF HUSBANDRY 
Exemptions, 11.16 l. 

IMPORTS 
Cigarette tax, small quantities, 154.024. 

IMPOUNDMENT 
Motor fuel taxes, 153.011. 

IMPROVEMENTS 
Appraisals and appraisers, listing on rec-

ords, 25.08. 
Defined, property, l.04. 

IN THIS STATE 
Defined, sales and use tax, 151.004. 

INCOME CAPITALIZATION 
Defined, appraisal of agricultural land, 

23.51. . 

INCUMBRANCES 
Liens and Incumbrances, generally, this 

index. 

INDEMNITY 
Franchise taxes, forfeitures, 171.252. 

INDEX 
Franchise taxes, lien, 171.358. 

INFANTS 
Children and Minors, generally, this in

dex. 

INHERITANCE TAXES 
Generally, 211.00 I et seq. 

Actions and proceedings, liens, 211.255. 
Agents, transfers, 211.20 l. 
Aliens, 211.053. 
Bailor, privileges and immunities, 

211.201. 
Banks and banking, transfers, 211.20 I. 
Books and papers, examination, 211.251. 
Compromise and settlement, domicile, 

211.109. 
Computations, 

Aliens, 211.053. 
Maximum tax, 211.055. 

INDEX TO TAX CODE 
References are to Sections 

INHERITANCE TAXES-Cont'd 
Computations-Cont'd 

Nonresident, 211.052. 
Resident, 211.051. 

Contracts, domicile, compromise, 
211.109. 

Corporations, transfers, 211.201. 
Credits, 211.051. 
Debtors and creditors, privileges and im-

munities, 211.201. 
Declaration of no tax due, 211. l 06. 
Definitions, 211.001. 
Delinquencies, interest, 211.259. 
Depositories, privileges and immunities, 

211.201. 
Deposits, 211.301. 
Domicile and residence, compromise 

agreement, 211.109. 
Encumbrances. Liens and incumbrances, 

generally, post. 
Evidence, death, presumption, 211.002. 
Examination and examiners, books and 

records, 211.251. · 
Exemptions, 

Liens, 211.254. 
Federal government. United States, gen

erally, post. 
Financial institutions, privileges and im-

munities, 211.201. 
Fines and penalties, payments, 211.258. 
Forms, 211.110. 
Generation-skipping transfers, 211.054. 

Defined, 211.001. 
Delinquencies, interest, 211.259. 
Payments, 211.105. 

Incumbrances. Liens and incumbrances, 
generally, post. 

Interest, delinquencies, 211.259. 
Internal revenue code, references, 

211.003. 
Internal revenue service, cooperation, 

211.056. 
Lessor, privileges and immunities, 

211.201. 
Liability, 211.108. 

Transfers, 211.20 l. 
Liens and incumbrances, 211.252 et seq. 

Actions, 211.255. 
Exemptions, 211.254. 
Limitation of actions, 211.253. 
Releases, 211.256, 211.257. 
Time, 211.252, 211.253. 

Limitation of actions, liens, 211.253. 
Maximum tax, 211.055. 
Nonresidents, 211.052. 
Oaths and affirmations, declaration of no 

tax due, 211.106. 
Payments, 211.101 et seq. 

Fines and penalties, 211.258. 
Generation-skipping transfers, 211.105. 
Personal representative, 211.101. 
Postponement, 211.103. 
Receipts, 211.107. 
Time, 211.102. . 

Generation-skipping transfers, 
211.105. 

Personal liability, 211.108. 
Personal representative, payments, 

211.101. 
Postponement, payments, 211.103. 
Presumption, death, 211.002. 
Privileges and immunities, transfers, 

211.201. 
Rates and charges, delinquencies, inter

est, 211.259. 
Receipts, payments, 211.107. 
Records and recordation, examination, 

211.251. 
Releases, liens, 211.256, 211.257. 

INHERITANCE TAXES-Cont'd 
Reports, 

Federal estate taxes, valuation, 
211.104. 

Forms, 211.110. 
Resident decedent, 211.051. 
Returns, 211.106. 

Forms, 211.110. 
Safe deposit institutions, privileges and 

immunities, 211.201. 
Signatures, declaration of no tax due, 

211.106. 
Statute of limitations, liens, 211.253. 
Stock transfer agents, prlvileges and im

munities, 211.201. 
Time, 

Death, presumption, 211.002. 
Declaration of no tax due, 211.106. 
Liens, 211.252, 211.253. 
Payment, 211.102. 

Transfers, 211.201 et seq. 
Generation-skipping transfers, general

ly, ante. 
Rights, 211.201. 

United States, 
Federal estate taxes, value, report, 

211.104. 
Internal revenue cOde, references, 

211.003. 
Internal revenue service, cooperation, 

211.056. 
Resident, federal credit, 211.051. 

Value, federal estate taxes, reports, 
211.104. 

INITIATIVE AND REFERENDUM 
Application of law, 1.02. 

INJUNCTIONS 
Cement production tax, 181.103. 
Franchise taxes, 171.352. 
Gross receipts tax, cement production, 

181.103. 
Motor fuel taxes, 153.007. 
Sales and use tax, 151.262. 
State taxes, 111.011. 

INN 
Hotel Occupancy Tax, generally, this in

dex. 

INSPECTIONS AND INSPECTORS 
Appeal and review, tax records, 41.64. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Franchise taxes, books and records, 

171.206 et seq. 
Gas. Oil and Gas, this index. 
Hotel occupancy tax, books and records, 

156.152. 
Motor Fuel Taxes, this index. 
Occupation Taxes, this index. 
Oil and Gas, this index. 
Personal property taxation, 22.07. 
Pistol dealers, occupation taxes, records, 

191.024. 
Sales and use tax, records, 151.027. 
Sulfur production tax, records, 203.051. 

INSURANCE 
Appraisals and appraisers, intangibles, 

special appraisal provisions, 23.15. 
Franchise taxes, exemption, 171.052. 
Intangible personal property taxation, 

taxable situs, 21.08. 
Intangibles, appraisals and appraisers, 

special appraisal provisions, 23.15. 



INSURANCE--Cont'd 
Special appraisal provisions, intangibles, 

23.15. 

INTANGIBLE PERSONAL PROPER
TY 

Defined, 1.04. 

INTANGIBLE PERSONAL PROPER
TY TAXATION 

Apportionment, 
Certain transportation businesses, 

21.07. 
Taxable situs, 21.06. 

Authority to tax, 11.02. 
Banks and banking, shares, 11.02. 

Taxable situs, 21.09. 
Certain financial institutions, taxable si

tus, 21.08. 
Certain transportation businesses, appor

tionment, 21.07. 
Financial institutions, taxable situs, 

21.08. 
Insurance, taxable situs, 21.08. 
Jurisdiction, 11.02. 
Savings and loan associations, taxable si

tus, 21.08. 
Taxable situs, 21.06. 

Banks and banking, shares, 21.09. 
Financial institutions, 21.08. 
Transportation businesses, 21.07. 

Transportation Business Intangibles Tax, 
generally, this index. 

Transportation businesses, apportion
ment, 21.07. 

INTEREST 
Agricultural lands, additional taxes, 

23.46. 
Cement production tax, delinquent taxes, 

181.101. 
Certificates and certification, issuance on 

amount due on individual units of 
property, 31.08. 

Cigars and Tobacco Products Tax, this 
index. · 

Delinquencies, 33.01. 
Gross Receipts Tax, this index. 
Hotel occupancy tax, delinquent taxes, 

156.202. 
Interstate motor carrier sales and use 

tax, 157.204. 
Manufactured housing, sales and use tax, 

158.151. 
Motor carriers, interstate sales and use 

tax, 157.204. 
Motor Vehicle Sales Tax, this index. 
Sales and Use Tax, this index. 

INTERNAL REVENUE CODE 
Inheritance taxes, references, 211.003. 

INTERNAL REVENUE SERVICE 
Inheritance taxes, cooperation, 211.056. 

INTERSTATE ALLOCATION 
Personal property taxation, 21.03. 
Railroads, rolling stock, personal proper-

ty taxation, 24.34. 

INTERSTATE MOTOR CARRIER 
SALES AND USE TAX 

Generally, 157.001 et seq. 

INTERSTATE MOTOR'VEHICLE 
Defined, sales and use tax, 157.001. 

INDEX TO TAX CODE 
References are to Sections 

INTERSTATE TRANSPORTATION 
Transportation business intangibles tax, 

appraisals, method of allocation, 
24.06. . 

INTERSTATE TRUCKERS 
Motor Fuel Taxes, generally, this index. 

INTOXICATING LIQUORS 
Sales and use tax, exemptions, 151.054. 

INTRASTATE APPORTIONMENT 
Railroads, rolling stock, personal proper

ty taxation, 24.37. 
Transportation business intangibles tax, 

24.07. 

INVENTORY 
Appraisals and appraisers, special ap

praisal provisions, 23.12. 
Cigarette Tax, this index. 
Cigars and tobacco products tax, 

155.101. 
Motor fuel taxes, seized property, 

153.011. 

JUDGMENTS AND DECREES 
--Cont'd 

Occupation Taxes, this index. 
Sales and Use Tax, this index. 
State taxes, 

Assigrunents, l l l.25I et seq. 
Refund suits, 112.155. 

JUDICIAL REVIEW 

1862 

Appeal and Review, generally, this index. 

JURISDICTION 
Authority to levy taxes, 11.0I, 11.02. 
Cigarette Tax, this index. 
Cigars and tobacco products tax, 

111.0044. 
Delinquent tax suits, 33.41. 
Franchise taxes, 111.0044. 
Gross receipts tax, 111.0044. 

Collection, 182.103. 
Hotel occupancy tax, 111.0044. 
Motor fuel taxes, 111.0044, 153.007. 
Motor vehicle sales tax, 111.0044. 
Occupation taxes, 111.0044. 
Sales and use taxes, 111.0044. 
State taxes, 111.0044, 112.001. 

INVESTIGATIONS AND INVESTIGA- JURY 
TORS 

Franchise taxes, records, 1 71.211. 
MotOr fuel taxes, 153.010. 
Oil and gas, occupation tax, 201.301. 
Sales and use tax, employment, 151.021. 
State taxes, 111.003. 

INVESTMENTS 
Open-end investment companies, fran

chise tax exemption, 171.055. 

INVOICES 
Cigarette tax, stamps, 154.046. 
Cigars and tobacco products tax, 155.101 

et seq. 
Motor Fuel Taxes, this index. 
Sales and use tax, 151.025. 

JEOPARDY DETERMINATION 
Sales and use tax, 151.506. 

JOBBER 
Defined, motor fuel taxes, 153.001. 

JOINDER OF PARTIES 
Delinquent tax suits, other taxing units, 

33.44. 

JOINT AFFIDAVITS 
Motor Vehicle Sales Tax, this index. 

JOINT OWNERSHIP 
Sales and use tax, exemptions, 151.306. 

JOINT TENANCY 
Homestead exemption, 11.13. 

JUDGMENT LIENS· 
Sales and use tax, 151.608. 

JUDGMENTS AND DECREES 
Appeal and review, district courts judg

ments, 42.28. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Delinquent tax suits, current taxes, 33.52. 
Franchise Taxes, this index. . 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 

Appeal and review, judicial review, trial 
by jury, 42.23. 

JUVENILE DELINQUENTS AND DE
PENDENTS 

Residential care, exemptions, 11.18. 

LANDING FIELDS 
Airpbrts and Landing Fields, generally, 

this index. 

LANDMARK SITES 
Exemptions, 11.24. 

Charities; preservation, 11.18. 
Historical Landmarks or Sites, generally, 

this index. 

LAWYERS 
Attorneys, generally, this index. 

LEASES 
Airports and landing fields, appraisals, 

25.07. 
Appraisals and appraisers, 

Listing in records, 25.07. 
Taxable leaseholds, special appraisal 

provisions, 23.13. 
Car companies, miscellaneous gross re

ceipts tax, 182.041, 182.042. 
Defined, motor vehicles, 152.001. 
Inheritance taxes, privileges and immuni

ties, 211.20 I. 
Interstate motor carrier sales and use 

tax, 157.001 et seq. 
Motor carriers, interstate sales and use 

tax, 157.001 et seq. 
Motor Vehicle Sales Tax, generally, this 

index. 
Personal property taxation, property held 

for another, reports, 22.04. 
Pistol dealers, occupation taxes, 191.021 

et seq. 
Railroads, miscellaneous gross receipts 

tax, 182.041, 182.042. 
Reports, property held for another, per

sonal property taxation, 22.04. 
Sales and Use Tax, generally, this index. 
Sulfur production tax, occupation tax, 

203.001 et seq. 
Taxable leaseholds, appraisals and ap

praisers, special appraisal provisions, 
23.13. 
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LEGAL COUNSEL 
Attorneys, generally, this index. 

LEGISLATURE 
State property tax board, annual report, 

copies to members, 5.09. 

LESSOR 
Defined, motor fuel taxes, 153.001. 

LIABILITY 
Liens, pe_rsonal liability, 32.07. 

LIBRARIES 
Charities, exemptions, 11.18. 
Exemptions, charities, 11.18. 

LICENSES AND PERMITS 
Billiard table owners or operators, cities 

and towns, 191.064. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Gross receipts tax, 182.086 et seq. 

Fines and penalties, 182.104. 
Interstate motor carrier sales and use 

tax, 157.201. 
Manufactured housing, sales and use tax, 

158.054. 
Motor carriers, interstate sales and use 

tax, 157.201. 
Motor Fuel Taxes, this index. 
Motor vehicle sales tax, 152.065. 

Revocation or suspension, 152.068. 
Occupation Taxes, this index. 
Oil and gas, occupation taxes, well.serv

ices, 191.089, 191.101, 191.102; 
Pistol dealers, occupation taxes, 191.023. 
Sales and Use Tax, this index. 

LIENS AND INCUMBRANCES 
Generally, 32.01 et seq. 

Agricultural lands, qualified open space 
land, change of use, back taxes, 
23.55. 

Attachment, 32.01. 
Cement production tax, delinquencies, 

181.102. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Collection, payment by check or money 

order, dishonor or failure to pay, 
31.06. 

Contracts, payment of taxes, 32.06. 
Creditors, priorities, 32.05. 
Debtors and creditors, priorities, 32.05. 
Delinquencies, 33.07. 
Delinquent tax suits, foreclosure, 33.41. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Franchise taxes, 171.356 et seq. 

Confidential or privileged information, 
171.207. 

Funeral expenses, priorities, 32.05. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Inheritance Taxes, this index. 
Last illnesses, expenses, priorities, 32.05. 
Manufactured housing, sales and use tax, 

158.152. 
Mines and minerals, 

Restrictions, 32.02. 
Severance from surface estate, restric-

tion on tax lien, 32.02. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 
Oil and Gas, this index. 

INDEX TO TAX CODE 
References are to Sections 

LIENS AND INCUMBRANCES 
-Cont'd 

Other property interest, priorities, 32.05. 
Payment, taxes by another person, trans

fer of tax lien, 32.06. 
Personal liability, 32.07. 

Mineral interest, 32.02. 
Personal property taxation, restrictions, 

32.03. 
Priorities, 32.04. 
Quotation services, occupation taxes, 

192.008. 
Records and recordation, transferred tax 

liens, 32.06. 
Restrictions, mineral interest, 32.02. 
Sales and use tax, 151.608. 
Survivors allowance, priorities, 32.05. 
Timber lands, qualified timber lands, 

change of use of land, back taxes, 
23.76. 

Transfer of tax lien, payment of taxes by 
another person, 32.06. 

United States, priorities, 32.04. 

LIEUTENANT GOVERNOR 
State property tax board, annual report, 

copy, 5.09. 

LI FE EST ATES 
Appraisals and appraisers, separate list

ing, 25.05. 

LIGHT TRUCK 
Defined, motor fuel taxes, 153.001. 

LIMITATION OF ACTIONS 
Delinquencies, 33.05. 
Delinquent tax suits, property sold for 

taxes, 33.54. 
Franchise taxes, liens, 171.360. 
Inheritance tries, liens, 211.253. 
Personal property taxation, delinquen-

cies, 33.05. 
Sales, excess proceeds, claims, 34,04. 
Sales and Use Tax, this index. 
State taxes, I I 1.201 et seq. 

LIMITATION OF CRIMINAL PROSE
CUTIONS 

Sales and use tax, 151. 711. 

LIMITED SALES, EXCISE, AND USE 
TAX 

Sales and Use Tax, generally, this index. 

LIQUEFIED GAS 
Defined, motor fuel taxes, 153.001. 

LIQUEFIED GAS TAX 
Motor Fuel Taxes, this index. 

LIQUID HYDROCARBONS 
Oil and gas, 

Occupation tax, 201.054. 
Value, 201.104, 201.105. 

LIQUIDATION 
Franchise taxes, taxable capital, 171. l 02. 

LISTS 
Assessment Rolls, Lists and Books, gen

erally, this index. 
Motor Fuel Taxes, this index. 

LITERARY ORGANIZATIONS 
Exemptions, 11.18. 

LIVESTOCK 
Animals, generally, this index. 

LOCAL APPRAISAL 
Appraisals and Appraisers, generally, this 

index. 

LOCAL LAWS 
Application of law, 1.02. 

LOCAL PARKS, RECREATION AND 
OPEN SPACE FUND 

Cigarette tax, 154.603. 

LOCAL REVIEW 
Appeal and Review, this index. 

LODGES AND LODGING 
Franchise taxes, exemptions, 171.070. 
Hotel Occupancy Tax, generally, this in-

dex. 

LOGS AND LOGGING 
Timber and Lumber, generally, this in

dex. 

LUMBER 
Timber and Lumber, generally, this in

dex. 

MACHINERY AND EQUIPMENT 
Agricultural machinery and equipment, 

exemptions, 11.161. 
Sales and use tax, examination, 151.023. 

MAGAZINES 
Sales and use tax, exemptions, 151.320. 

MAIL AND MAILING 
Assessments, increase, notice of hearing, 

26.06. 
Collections, tax bills, 31.01. 
Delinquencies, notice, 33.04. 
First-class mail, delivery of notice to 

property owner, 1.07. 
Franchise Taxes, this index. 
Homesteads, exemption survey, 11.47. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Notice, delivery, property owner, 1.07. 
Payment, timeliness of action, 1.08. 
Sales and Use Tax, this index. 
Time, delivery of notice, 1.07. 
Timeliness, action, property owner, 1.08. 
Transportation business intangibles tax, 

notke, hearings, appraisals, 24.09. 

MANUFACTURED HOUSING 
Records, 21.22 et seq., 158.055. 

Lien, 158.152. 
Sales and use tax, 158.055. 

Sales and use tax, 158.001 et seq. 
Tables situs, 21.21 et seq. 

MANUFACTURERS AND MANUFAC
TURING 

Cement production tax, 181.001 et seq. 
Cigarette tax, 

Stamps, 154.053. 
Supervision, 154.303. 

Defined, sales and use tax, 158.002. 
Housing, sales and use tax, 158.001 et 

seq. 
Sales and Use Tax, this index. 

MARKET VALUE 
Defined, property, l.~. 

MARKETS AND MARKETING 
Appraisal and appraisers, 25.07. 
Associations, franchise taxes, exemp-

tions, 171.069. 



MEALS 
Sales and use tax, exemptions, 151.314. 

MEASURERS 
Oil and gas, occupation tax, 201.002. 

MEDICAL CARE AND TREATMENT 
Charities, exemptions, 11.18. 

MEDICAL CENTER DEVELOPMENT 
Exemptions, 11.23. 

MEDICAL SCHOOLS 
Development, exemption, 11.23. 

MEETINGS 
See specific index headings. 

MENTAL INSTITUTIONS 
State taxes, liens, 113. 103. 

MERGER AND CONSOLIDATION 
Assessments, taxing units during year, 

26.13. 

METERS 
Cigarette tax, stamps, 154.048 et seq. 

MILEAGE 
Travel Expenses, generally, this index. 

MINERALS 

INDEX TO TAX CODE 
References are to Sections 

MOBILE HOMES AND MOBILE 
HOME PARKS-Cont'd 

Movement, 
Record, 21.22 et seq. 
Taxable situs, 21.21 et seq. 

Reports, movements, 21.23 et seq. 
Sales and use tax, manufactured housing, 

158.001 et seq. 
Situs, 21.21 et seq. 
Taxable situs, 21.21 et seq. 
Venue, movement reports or records, 

21.24. 

MONEY 
Occupation taxes, broker and factors, 

191.001 et seq. 

MONEY ORDERS 
Collection, medium of payment, 31.06. 

MONTH 
Defined, state taxes, 101.003. 

MORTGAGES 
Appraisals and appraisers, encumbered 

property, listing on records, 25.06. 

MOTELS AND TOURIST COURTS 
Hotel Occupancy Tax, generally, this in

dex. 

Mines and Minerals, generally, this index. MOTION PICTURE FILMS 

MINES AND MINERALS 
Appraisals and appraisers, separate inter

est, 25.12. 
Interest not being produced, special ap

praisal provisions, 23.17. 
Liens and incumbrances, restrictions, 

32.02. 
Restrictions, tax liens, 32.02. 
Sales and use tax, exemptions, 151.324. 
Severance from surface estate, restriction 

on tax lien, 32.02. 
Special appraisal provisions, interest not 

being produced, 23.17. 
Sulfur production tax, occupation tax, 

203.001 et seq. 

MINORS 
Children and Minors, generally, this in

dex. 

MISCELLANEOUS EXEMPTIONS 
Generally, I 1.23. 

MISCELLANEOUS GROSS RE
CEIPTS TAXES 

Generally, 182.001 et seq. 

MISCELLANEOUS OCCUPATION 
TAXES 

Occupation Taxes, generally, this index. 

MISREPRESENTATION 
Fraud, generally, this index. 

MOBILE HOMES AND MOBILE 
HOME PARKS 

Actions and proceedings, movement re
ports or records, 2 J.24. 

Defined, situs, 21.21. 
Exemptions, movement reports or rec

ords, 21.25. 
Fines and penalties, movement reports or 

records, 21.24. 
Homestead exemption, I 1.13. 
Manufactured Housing, generally, this in

dex. 

Sales and use tax, exemptions, 151.327. 

MOTOR CARRIERS 
Carriers, generally, this index. 
Transportation Business Intangibles Tax, 

generally, this index. 

MOTOR FUEL TAXES 
Generally, 152.001 et seq. 

Accounts and accounting, investigations, 
111.003. 

Actions and proceedings, 112.001 et seq. 
Collection, 153.014. 
Deficiencies, 111.010. 
Delinquencies, 153.007. 
Liens, validity, 113.106. 
Protest, 112.051 et seq. 
~efunds, 112.151 et seq. 

Administrative law and procedure, per
mit cancellations, 153.006. 

Allocations, 101.009, 153.501 et seq. 
Appeal and review, 

Permit cancellation, 153.007. 
Protest payments, 112.057. 

Appraisals and appraisers, seized proper
ty, 153.011. 

Assessments, 
Limitation of actions, 111.20 I. 
Projecting, 111.0042. 

Assignments, 
Claims, 111.251 et seq. 
Gasoline tax, refunds, 153.119. 
Liens, 113.107. 

Associations and societies, crimes and of
fenses, 153.406. 

Audits and auditors, 111.0043. 
Crimes and offenses, 153.403 et seq. 
Deficiencies, 153.007. 
Projecting assessments, 111.0042. 

Bill of sale, seized property, 153.012. 
Bonds (officers and fiduciaries), 

Diesel fuel taxes, 153.208, 153.209, 
153.218. 

Forfeitures, 153.007. 
Gasoline tax, 153.116. 
lmpoundment, 153.011. 
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MOTOR FUEL TAXES-Cont'd 
Bonds (officers and fiduciaries}-Cont'd 

Injunctions, 112.104. 
Interstate truckers, 153.002. 
Payments, 111.012. 

Books and papers, 
Crimes and offenses, 153.403 et seq. 
Examination, 111.004, 153.007, 153.008. 
Investigations, 111.003. 
Liens, 113.004. 

Calibration, cargo tanks and containers, 
153.009. 

Cancellation, pennit, 153.006, 153.007. 
Cargo manifest, 

Examination, 153.010. 
Transporting documents, 153.004. 

Cargo tanks, 
Calibration, 153.009. 
Examination, 153.008. 
Impoundment, 153.0ll. 

Certificates and certification, 
Calibration, 153.009. 
Liens, 113.202. 

Charges. Rates and charges, generally,. 
post. 

Class actions, 112.055. 
Collection, 111.001 et seq. 

Compromise and settlement, 11 l. JO 1 et 
seq. 

Diesel fuel tax, 153.206. 
Gasoline tax, 153.105. 
Liability, 111.016. 
Limitation of actions, 111.202 et seq. 
Venue, 153.014. 

Common Law, construction, 101.004. 
Compromise and settlement, 11 I. I 01 et 

seq. · 
Computation, 

Diesel fuel tax, 153.204. 
Gasoline tax, 153.103. 
Liquified gas tax, 153.308. 

Concealment, 153.403 et seq. 
· Confidential or privileged information, 

111.006. 
Construction, 

Common Law, 101.004. 
Statutes, 101.002. 

Containers, 
Calibration, 153.009. 
Examination, 153.008. 

Contracts, limitation of actions, 111.203. · 
Corporations, fines and penalties, 

153.406. 
County and road district highway fund, 

allocation, 153.503. 
Credits, · 

Gasoline and alcohol mixtures, 153.123. 
Refunds, 11 l.l 06 et seq. 

Crimes and offenses, 153.403 et seq. 
Disclosures, 111.007. 

Damages, cargo tanks or containers, 
153.009. 

Decal permit, liquified gas tax, 153.305. 
Decals, liquefied gas tax, transfers, 

153.31 I. 
Deeds and conveyances, seized property, 

153.012. 
Deficiencies, 111.008. 

Actions and proceedings, 11 J.010. 
Audits, 153.007. 
Injunctions, ll 1.011. 
Limitation of actions, ll 1.202 et seq. 
Redetermination, 111.009. · 
Time, 153.007. 

Definitions, 153.001. 
States taxes, 101.003. 
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MOTOR FUEL TAXES-Cont'd 
Delinquencies, · 

Actions, 153.007. 
Compromise and settlement, 111. IO I et 

seq. 
Interest, 111.060: 
Redetermination, I53.005. 

Depositions, l I I .0043. 
Deposits, IOI.009. 

Gasoline tax, unclaimed refunds, 
153.502. 

Diesel fuel tax, I53.20I et seq. 
Allocation, 153.504. 
Application, permits, I53.207. 
Aviation fuel dealers permit, I53.2I3. 
Bonds (officers and fiduciaries), 

I53.218. 
Permits, 153.208, 153.209. 

Collection, I53.206. 
Computation, 153.204. 
Definitions, J53;001. 
Display, perinit, I53.216. 
Exemptions, I53.203. 
Fees, 

Refunds, I53.225. 
Trip permits, 153.2I2. 

Forms, refunds, 153.223: 
Free fuel, statement, 153.205. · 
Inspection and inspectors, records, 

I53.219. 
Interstate truckers permit, 153.2I l. 
Invoices, I53.220. 
Licenses and permits, I53.207 et seq. 

Application, I53.207. 
Aviation fuel dealers permit, 153.213. 
Bonds (officers and fiduciaries), 

I53.208, I53.209. 
Display, 153.216. 
Interstate truckers, I53.2 I l. 
List, 153.2 I 7. 
Prepaid user permit, I 53.210. 
Time, validity, I53.215. 
Trip permits, I53.212. 
Validity, time, I53.215. 

List, I53.2 I 7. 
Nonhighway use, refunds, I53.205, 

I53.222. 
Payments, I53.206, 153.221. 
Prepaid user permit, 153.2IO. 
Rates and charges, I53.202. 
Records and recordation, 153.219. 
Refunds, 153.222 et seq. 

Nonhighway use, I53.205. 
Reports, I53.221. 
Statement, free fuel, 153.205. 
Suppliers, I53.2I4. 
Tables, 153.204. 
Time, 

Payments, I53.221. 
Permit, validity, I53.215. 
Refunds, filing, I53.224. 

Trip permits, 153.212. 
Validity, permit, time, 153.215. 

Disasters, extensions, 111.058. 
Disclosures, crimes and offenses, 

111.007. 
Dismissal and nonsuit, injunction, 

I I2.105, 112.106. 
Display, 

Diesel fuel tax permit, I53.216. 
Fines and penalties, I53.402. 
Gasoline tax permit, I53.113. 
Liquified gas tax permit, I53.303. 

Duplicative taxes, I53.0I5. 
Evidence, 

Graphic matter, I I l.OI4. 
Liens, I I3.007. 
Permit cancellations,· I53.006. 

INDEX TO TAX CODE 
References are to Sections 

MOTOR FUEL TAXES-Cont'd 
Examination and examiners 

Books and records, 153.007, I53.008. 
Cargo manifest or invoices, I53.010. 
Crimes and offenses, 153.403 et seq. 
Fines and penalties, I 53.402. 
Records, 111.004. 

Exemptions, 
Diesel fuel taxes, 153.203. 
Gasoline tax, I53.I04. 
Limitations of actions, I I 1.205, 

I I l.206. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Fees, · 

Cargo tarik calibration, 153.009. 
Diesel fuel tax, 

Refunds, I53.225. 
Trip permit, 153.2I2. 

Gasoline tax, refund claim, I53.I22. 
Liens, I I3.204. 
Trip permits, gasoline tax, 153.I09. 
Witnesses, l I l.0043. 

Financial institutions, liens, I I3. I03. 
Fines and penalties, I53.40I et seq. 

Collection, 111.002. 
Disclosures, I I 1.007. 
Payments, 111.056. 

Failure to make, I53.401. 
Reports, 111.056. 

Failure to make, I53.401. 
Fiscal year, IOI.006. · 
Forfeitures, 

Bonds (officers and fiduciaries), 
I53.007. 

Collection, I I l.002. 
Forms, 

Diesel fuel tax, refunds, I53.223. 
Gasoline tax, refunds, 153. I20.· 
Reports, I I 1.052. 

Free fuel, diesel fuel tax, statement, 
I53.205. 

Funds, 
Gasoline and alcohol mixture fund, 

153.I23. 
Tax administration fund, 153.501. 

Game, fish and water safety fund, alloca
tion, I53.502. 

Gasohol, I53.I23. 
Gasoline and alcohol mixture fund, 

I53.I23. 
Gasoline tax, I53.IOI et seq. 

Airplanes, exemptions, 153.I04. 
Allocation, I53.502, I53.503. 
Application, permits, I53.I06. 
Aviation fuel dealers permit, I53.110. 
Bonds (officers and fiduciaries), 

I53. I I6. 
Collection, I53.105. 
Computation, I53.I03. 
Definitions, I53.001. 
Display, permit, 153.Il3. 
Distributors permit, I53.107, I53.ll l. 
Exemptions, I53.I01. 
Fees, 

Refund claim, I53.I22. 
Trip permits, I53.I09. 

Forms, refund claims, I53.I20. 
Interstate truckers permit, I53.I08. 
Licenses and permits, I53.106 et seq. 

Application, I53.106. 
Aviation fuel dealers permit, I53.IIO. 
Display, I53.113. 
Distributors permit, I53.107, I53. I I l. 
Interstate truckers permit, 153. I 08. 
Time, validity, I53. I I2. 
Trip permits, I53.I09. 
Validity, time, I53. I I2. 

MOTOR FUEL TAXES-Cont'd 
Gasoline tax-Cont'd 

List, dealers, I 53. I I 4. 
Payments, I53.ll5, I53.II8. 
Rates and charges, I53. I02. 
Records, I53.ll 7. 
Refunds, I53.I I9. 

Unclaimed refunds, I53.502. 
Reports, I 53 .. I I 8. 
Tables, I53.I03. 
Time, 

Payments, I53.II8; 
Permit, validitY., I53. I I2. 
Refund claim, I53.I20, I53.I21. 

Trip permits, I53.I09. 
Unclaimed refunds, 153.502. · 
Validity, permits, time, I53.112. 

Hearings, 111.0043. 
Delinquency redeterminations, I53.005. 
Permit cancellation, I53.006. 
Refunds, I l 1.105. 

Holidays, reports or payments, 111.053. 
Impoundment, 153.0I l. 
Injunctions, 111.01 I, I I2.10I et seq., 

I53.007. 
Inspection and inspectors, I53.008. 

Carrier records, I53.003. 
Crimes and offenses, I53.403 et seq. 
Diesel fuel tax, records, 153.219. 
Fines and penalties, 153.402. 
Liquefied gas tax, records, 153.309. 
Records, I I l.0041. 
Seized property report, I53.0I l. 

Interest, 
Delinquencies, l I l.060. 
Refunds, 111.l 06. 

Interstate truckers, 
Leased vehicles, I53.002. 
Lice.nses and permits, gasoline tax, 

I53.I06 et seq. 
Presumptions, I53.0I3. 

Inventories, seized property, 153.011. 
Investigations and investigators, I I 1.003, 

I53.0IO. 
Invoices, 

Diesel fuel tax, I53.220. 
Examination, 153.0IO. 
Liquefied gas tax, I53.309. 

Judgments and decrees, 
Assignments, l I l.25I et seq. 
Refunds, I I2.155. 

Jurisdiction, I 12.00I, I53.007. 
Leases, interstate truckers, I53.002. 
Licenses and permits, 

Cancellation, 153.006, I53.007. 
Crimes and offenses, I53.403 et seq. 
Diesel fuel tax, ante. 
Examination, 153.0IO. 
Fines and penalties, I53.402. 
Gasoline tax, ante. 
Liquefied gas tax, post. 

Liens and incumbrances, I 13.00I et seq. 
Assignments, ll l.25I et seq. 
Federal Tax Lien Registration Act, 

I I3.20I et seq. 
Limitation of actions, I I 1.201 et seq. 
Liquefied gas tax, I53.30I et seq. 

Allocation, I53.505. 
Application, permits, I53.303. 
Computation, I53.308. 
Dealers permit, I53.304. 
Decal permit, I53.305. 
Decals, transfers, I53.3I l. 
Definitions, 153.001. 
Display, permit, I53.303. 
Inspection, records, I53.309. 
Interstate truckers permit, I53.306. 



MOTOR FUEL TAXES-Cont'd 
Liquefied gas tax-Cont'd 

Invoices, 153.309. 
Licenses and permits, 153.303 et seq. 

Dealers permit, 153.304. 
Decal permit, 153.305. 
Interstate truckers, 153.306. 
Time, validity, 153.307. 
Validity, time, 153.307. 

Payments, 153.302, 153.308, 153.310. 
Rates and charges, 153.301. 
Records, 153.309. 
Refunds, 153.311. 
Reports, 153.308, 153.310. 
Time, 

Payments, 153.310. 
Permits, validity, 153.307. 
Records, inspection, 153.309. 

Transfer, decals, 153.311. 
Validity, permits, time, 153.307. 

List, 
Diesel fuel taxes, dealers, 153.217. 
Gasoline tax dealers, 153.114. 

Mail and mailing, 
Assignments, notice, 111.252. 
Delinquency redetermination hearings, 

notice, 153.005. 
Permit cancellation notice, 153.006. 
Reports and payments, 111.054. 
Seized property sale, notice, 153.012. 

Nonhighway use, diesel fuel, 153.205. 
Refunds, 153.222. 

Notice, 
Assignment, 111.252. 
Deficiencies, 111.008. 
Delinquencies, redetermination hear

ings, 153.005. 
Liens, 113.002, 113.006. 

Filing, 113.201. 
Permit cancellation, 153.006. 
Refunds, hearings, 111. l 05. 
Seized property, sales, 153.012. 
Subpoenas, l l l.0044. 

Oaths and affirmations, 111.004, l l l.059. 
Orders, permit cancellation, 153.006, 

153.007. 
Papers. Books and papers, generally, 

ante. 
Payments, 

Bonds (officers and fiduciaries), 
111.012. 

Diesel fuel tax, 153.206, 153.221. 
Disasters, extensions, 111.058. 
Extensions, l l l.058. 
Fines and penalties, 111.056, 153.401. 
Gasoline tax, 153.115, 153.118. 
Holidays, 111.053. 
Injunctions, 111.011. 
Liability, 111.016. 
Limitation of actions, 111.202 et seq. 
Liquefied gas tax, 153.302, 153.308, 

153.310. 
Mail and mailing, l l l.054. 
Protest, 112.051 et seq. 
Security, 111.012. 
Time, ll l.051 et seq. 

Penalties. Fines and penalties, generally, 
ante. 

Permits. Licenses and permits, general
ly, ante. 

Petitions, 
Delinquency redeterminations, 153.005. 
Redetermination, 111.009. 

Prepaid user permit, diesel fuel tax, 
153.210. 

Presumptions, 153.013. 
Priorities and preferences, liens, 113.104. 

INDEX TO TAX CODE 
References are to Sections 

MOTOR FUEL TAXES-Cont'd 
Proceedings. Actions and proceedings, 

generally, ante. 
Production of books and papers, 

111.0043. 
Protest, payments, 112.051 et seq. 
Rates and charges, 

Diesel fuel tax, 153.202. 
Gasoline tax, 153.102. 
Liquefied gas tax, 153.301. 

Reassignments, 111.254. 
Records and recordation, 

Assignment, 111.255. 
Carrier records, 153.003. 
Crimes and offenses, 153.403 et seq. 
Diesel fuel tax, 153.219. 
Examination, 111.004, 153.007, 153.008. 
Gasoline and alcohol mixtures, 153.123. 
Gasoline tax, 153.117. 
Injunctions, 112.102. 
Inspection, 111.0041, 153.008. 
Liens, 113.005. 
Liquefied gas tax, 153.309. 
Presumptions, 153.013. 
Transporting documents, 153.004. 

Recovery, refund or credit, 111.108. 
Redetermination, delinquencies, 153.005. 
Refunds, ll 1.104 et seq. 

Actions and proceedings, 112.151 et 
seq. 

Diesel fuel tax, 153.222 et seq. 
Nonhighway use, 153.205. 

Gasoline and alcohol mixture, 153.123. 
Gasoline tax, 153.119. 

Unclaimed refunds, 153.502. 
Injunctions, 112.107. 
Liquefied gas tax, 153.311. 
Oaths and affirmations, 111.059. 
Protest, 112.060. 

Releases, liens, 113.008. 
Repairs, cargo tanks or containers, 

153.009. 
Reports, 

Diesel fuel tax, 153.221. 
Disasters, ex-tensions, 111.058. 
Extension, 111.057, 111.058. 
Fines and penalties, 111.056, 153.40 l, 

153.402. 
Forms, 111.052. 
Gasoline and alcohol mixtures, 153.123. 
Gasoline tax, 153.118. 
Holidays, 111.053. 
Injunctions, 111.011, 112.103. 
Investigations, 111.003. 
Liquefied gas tax, 153.308, 153.310. 
Mail and mailing, 111.054. 
Oaths and affirmations, 111.059. 
Permit cancellation, 153.006. 
Seizures, 153.011. 
Time, 111.051 et seq. 

Res judicata, refund suits, 112.156. 
Returns, oaths and affirmations, 111.059. 
Samples, 153.008, 153.010. 
School funds, allocation, 153.502 et seq. 
Searches and seizures, 153.011, 153.012. 
Security, payments, 111.012. 
Settlement, 111.101 et seq. 
State highway fund, allocation, 153.503 

et seq. 
Statements, 

Crimes and offenses, 153.403 et seq. 
Diesel fuel tax, free fuel, 153.205. 
Fines and penalties, 153.402. 

Statutes, construction, 101.002. 
Statutes of limitations, 111.201 et seq. 
Stopping vehicles, 153.010. 
Subpoenas, 111.0043, 111.0044. 
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MOTOR FUEL TAXES-Cont'd 
Suits. Actions and proceedings, general~ 

ly, ante. 
Tables, 

Diesel fuel tax, 153.204. 
Gasoline tax, 153.103. 

Tanks. Cargo tanks, generally ante. 
Tax administration fund, 153.501. 
Third-party orders, subpoenas, 111.0044. 
Time, 

Carrier records, keeping, 153.003. 
Deficiencies, 153.007. 
Delinquencies, redetermination, 

153.005. 
Diesel fuel tax, ante. 
Gasoline and alcohol mixture fund, 

transfers, 153.123. 
Gasoline tax, ante. 
Liens, validity, 113.105. 
Liquefied gas tax, ante. 
Permit cancellation, 153.006. 
Seized property sale, notice, 153.012. 
Trial, 153.007. 

Tolling, limitation of actions, 111.207. 
Transfers, 

Gasoline and alcohol mixture fund, 
153.123. 

Liquefied gas tax, decals, 153.31 l. 
Transporting documents, 153.004. 
Traveling expenses, witnesses, l l l .0043. 
Trial de novo, 112.054, 153.007. 
Trip permits, 

Diesel fuel tax, 153.212. 
Gasoline tax, 153.109. 

Uniform Federal Tax Lien Registration 
Act, 113.201 et seq. 

Venue, 153.007. 
Assignments, 111.253. 
Collection, 153.014. 
Criminal prosecutions, 153.4l:7. 

Witnesses, 111.0043. 
Year, fiscal year, 101.006. 

MOTOR VEHICLE SALES TAX 
Generally, 152.001 et seq. 

Accounts and accounting, investigations, 
111.003. 

Actions and proceedings, 112.001 et seq. 
Deficiencies, 111.0 IO. 
Evidence, generally, post. 
Liens, validity, 113.106. 
Protest, 112.051 et seq. 
Refunds, 112.151 et seq. 
Venue, assignments, 111.253. 

Affidavits. Joint affidavits, generally, 
post. 

Allocation, 101.009, 152.122. 
Ambulances, exemptions, 152.087. 
Appeal and review, 

Permit revocation or suspension, 
152.068. 

Protest payments, 112.057. 
Assessments, 

Handicapped persons, exemption viola
tions, 152.086. 

Limitation of actions, 111.201. 
Projecting, 111.0042. 

Assignments, 
Claims, 111.251 et seq. 
Liens, 113.107. 

Audits and auditors, 111.0043. 
Projecting assessments, 111.0042. 

Bonds (officers and fiduciaries), 
Injunctions, 112.104. · 
Payments, 11l.O12. 

Books and papers, 
Examination, 111.004. 
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MOTOR VEHICLE SALES TAX 
-Cont'd 

Books and papers-Cont'd 
Investigations, 111.003. 
Liens, 113.004. 

Certificates and certification 
Liens, 113.202. ' 
Rentals, 152.061. 

Class actions, 112.055. 
Collection, 111.001 et seq., 152.041 et 

seq. 
Change in tax status, 152.046. 
Compromise and settlement, 111.1 O I et 

seq. 
Gross rental receipts, 152.045, 152.046. 
Liability, 111.016. · 
Limitation of actions, 111.202 et seq. 
Metal dealers, 152.042. 
Nonresidents, 152.043. 
Reports, 152.045. 
Seller, joint affidavit, failure to deliver, 

152.044. 
Supervision, 152.003. 

Common Law, construction, 101.004. 
Compromise and settlement, 111.101 et 

seq. 
C,onfidential or privileged information, 

111.006. 
Consideration, total consideration, 

152.002. 
Construction, 

Common Law, 101.004. 
Statutes, 101.002. 

Continuances, deficiencies, redetermina
tion hearing, 152.067. 

Contracts, limitation of actions, 111.203. 
Copies, 

Invoices, 152.063. 
Joint affidavits, 152.062. 
Receipts, 152.064. 
Rules, 152.003. 

Credit, refunds, 111.106 et seq. 
Crimes and offenses, 

Affidavits, false signatures, 152.101. 
Disclosures, 111.007. 
Payment violations, 152.102. 

Dealers, metal plates, 
Collection, 152.042. 
Rate, 152.027. 

Deficiencies, 111.008, 152.066. 
Actions and proceedings, ll 1.010. 
Injunctions, 111.011. 
Limitation of actions, 111.202 et seq. 
Redetermination, 111.009, 152.067. 

Definitions, 152.001, 152.002. 
State taxes, 101.003. 

Delinquencies, 
Compromise and settlement, 111.101 et 

seq. 
Interest, 111.060. 

Depositions, 111.0043. 
Deposits, 101.009, 152.121, 152.122. 
Destroyed vehicles, gross rental receipts, 

152.026. 
Disasters, extensions, l l l .058. 
Disclosures, crimes and offenses, 

111.007. 
Dismissal and nonsuit, injunction, 

ll2.105, 112.106. 
Domicile and residence, new residents, 

rate, 152.023. 
Driver training vehicles, exemptions, 

152.081. 
Duplicate tax, exemption, 152.089. 
Emergency medical services, exemptions, 

152.087. 
Encumbrances. Liens and incumbrances, 

generally, post. 

INDEX TO TAX CODE 
References are to Sections 

MOTOR VEHICLE SALES TAX 
-Cont'd 

Evidence, 
Deficiencies, redetermination, 152.067. 
Graphic matter, 111.014. 
Liens, 113.007. 

Examination and examiners, records, 
111.004. 

Exchange of property, rate, 152.024. 
Exemptions, 152.081 et seq. 

Ambulances, 152.087. 
Driver training vehicles, 152.081. 
Duplicate tax, 152.089. 
Emergency medical services, 152.087. 
Fire trucks, 152.087. 
Handicapped persons, 152.086. 
Limitation of actions, 111.205, 111.206. 
Public agencies, 152.082 et seq. 
Religious organizations, 152.088. 
Rent, post. 
Volunteer fire departments, 152.087. 

False affidavits, 152.101. , 
Federal Tax Lien Registration Act, 

ll3.201 et seq. 
Fees, 

Liens, 113.204. 
Witnesses, 111.0043. 

Financial institutions, liens, ll3.103. 
Fines and penalties, 152.101 et seq. 

Affidavits, false signatures, 152.101. 
Collection, 111.002. 
Deficiencies, 152.066. 
Disclosures, 111.007. 
Payments, 111.056. 

Violations, 152.102. 
Records, failure to keep, 152.103. 
Reports, 111.056. 
Seller, joint affidavit, failure to deliver, 

152.044. 
Firemen and fire departments, exemp-

tion, 152.087. 
Fiscal year, 101.006. 
Foreign countries, rate, 152.023. 
Foreign states, rate, 152.022, 152.023. 
Forfeitures, collection, 111.002. 
Forms, 

Joint affidavits, 152.062. 
Receipts, 152.064. 
Rental certificates, 152.061. 
Reports, 111.052. 

Gifts, rate, 152.025. 
Gros's rental receipts, 

Collection, 152.045, 152.046. 
Rate, 152.026. · 

Handicapped persons, exemptions, 
152.086. 

Hearings, 111.0043. 
Deficiencies, redetermination, 152;067. 
Permit revocation or suspension, 

152.068. 
Refunds, 111.105. 

Holidays, reports or payments, 111.053. 
Incumbrances. Liens and incumbrances, 

generally, post. 
Injunctions, 111.011, 112.101 et seq. 
Inspection and inspectors, records, 

111.0041. 
Interest, 

Deficiencies, 152.066. 
Delinquencies, 111.060. 
Refunds, 111.106. 

Investigations and investigators, 111.003, 
Invoices, 152.063. 
Joint affidavits, 152.062. 

False signatures, 152.101. 
Sellers failure to deliver, 152.044. 

MOTOR VEHICLE SALES TAX 
-Cont'd 

Judgments and decrees, 
Assignments, 111.251 et seq. 
Refunds, ll2.155. 

Jurisdiction, 112.001. 
Licenses and permits, 152.065. 

Revocation or suspension, 152.068. 
Liens and incumbrances, 113.001 et seq. 

Assignments, 111.251 et seq. 
Federal Tax Lien Registration Act, 

113.20 I et seq. 
Limitation of actions, ll l.201 et seq. 
Mail and mailing, 

Assignments, notice, 111.252. 
Permit hearing, revoeation or suspen

sion, 152.068. 
Reports and payments, 111.054. 

Metal dealer plates, 
Collection, 152.042. 
Rate, 152.027. 

Mileage records, 152.063. 
New resident, rate, 152.023. 
Nonresident, collection, 152.043. 
Notice, 

Assignment, 111.252. 
Deficiencies, 111.008, 152.066. 
Liens, 113.002, 113.006. 

Filing, 113.201. 
Permit hearing, revocation or suspen

sion, 152.068. 
Refunds, hearings, ll l.105. 
Subpoenas, 111.0044. 

Oaths and affirmations, 111.004, ll l.059. 
Offenses. Crimes and offenses, general

ly, ante. 
Papers. Books and papers, generally, 

ante. 
Payments, 

Bonds (officers and fiduciaries), 
ll l.012. 

Deficiencies, 152.066. 
Disasters, extensions, 111.058. 
Extensions, 111.058. 
Fines and penalties, 111.056, 152.102. 
Holidays, 111.053. 
Injunctions, 111.011. 
Liability, 111.016. 
Limitation of actions, 111.202 et seq. 
Mail and mailing, 111.054. 
Protest, 112.051 et seq. 
Security, ll 1.012. 
Seller, joint affidavit, failure to deliver, 

152.044. 
Time, 111.051 et seq. 

Penalties. Fines and penalties, generally, 
ante. 

Permits, 152.065. 
Revocation or suspension, 152.068. 

Petitions, redetermination, 111.009, 
152.067. 

Plates, metal dealers, 
Collection, 152.042. 
Rate, 152.027. 

Priorities and preferences, liens, 113.104. 
Proceedings. Actions and proceedings, 

generally, ante. 
Proceeds, disposition, 152.121, 152.122. 
Production of books and papers, 

111.0043. 
Protest, payments, 112.051 et seq. 
Public agencies, exemptions, 152.082 et 

seq. 
Rates and charges, 152.021 et seq. 

Deficiencies, interest, 152.066. 
Reassignments, 111.254. 
Receipts, 152.064. 



MOTOR VEHICLE SALES TAX 
-Cont'd 

Records and recordation, 152.063. 
Assignment, 111.255. 
E.xamination, 111.004. 
Fines and penalties, 152.103. 
Injunctions, 112.102. 
Inspection, 111.0041. 
Liens, 113.005. 

Recovery, refund or credit, 111.108. 
Refunds, 11 I.I 04 et seq. 

Actions and proceedings, 112.151 et 
seq. 

Injunctions, 112.107. 
Oaths and affinnations, 111.059. 
Protest, 112.060. 

Registration, 152.065. 
Rentals, 152.061. 

Releases, liens, 113.008. 
Religious organizations, exemptions, 

152.088. 
Rent, 

Collection, 
Change in status, 152.046. 
Gross rental receipts, 152.045. 

E.xemptions, 152.084. 
Public agencies, 152.084. 
Religious organizations, 152.088. 

Gross rental receipts, 152.046. 
Rate, 152.026. 

Public agencies, exemption, 152.084. 
Records, keeping, 152.063. 
Registration, 152.061. 

Reports, 
Collection, 152.045. 
Disasters, extensions, 111.058. 
E.xtensions, 111.057, 11 J.058. 
Fines and penalties, 111.056. 
Forms, 11 1.052. 
Holidays, 111.053. 
Injunctions, 111.011, 112.103. 
Investigations, 111.003. 
Mail and mailing, 111.054. 
Oaths and affirmations, 111.059. 
Time, II 1.051 et seq. 

Res judicata, refund, suits, 112.156. 
Returns, oaths and affirniations, 111.059. 
Revocation or suspension, permit, 

152.068. 
Rules and regulations, 

Deficiencies, redetermination, 152.067. 
Handicapped persons, exemptions, 

152.086. 
Value, 152.003. 

School funds, deposits, 101.009. 
Security, payments, 111.012. 
Settlement, 11 1.10 I et seq. 
Signatures, false affidavits, 152.101. 
State treasury. deposits, 152.12 I. 
Statutes, construction, 101.002. 
Statutes of limitations, 11 1.20 I et seq. 
Stolen vehicles, gross rental receipts, 

152.026. 
Subpoenas, 111.0043, 11 1.0014. 
Suits. Actions and proceedings, general-

ly, ante. 
Supervision, collection, ·152.003. 
Third-party orders, subpoenas, 111.0044. 
Time, 

Deficiencies, payment, 152.066. 
Liens, validity, 113.105. 
Records, keeping, 152.063. 

Tolling, limitation of actions, 111.207. 
Total consideration, 152.002. 
Traveling expenses, witnesses, 111.0043. 
Trial de novo, 112.054. 
Uniform Federal Tax Lien Registration 

Act, 113.201 et seq. 

INDEX TO TAX CODE 
References are to Sections 

MOTOR VEHICLE SALES TAX 
-Cont'd 

Value, rules and regulations, 152.003. 
Venue, assignments, 111.253. 
Volunteer fire department, exemptions, 

152.087. 
Witnesses, 111.0043. 
Year, fiscal year, 101.006. 

MOTOR VEHICLES 
Cigarette tax, permits, 154.120. 
Cigars and tobacco products tax, 

Permits, 
Applications, 155.056. 
Display, 155.053. 

Defined, 
Fuel taxes, 153.00 I. 
Sales and use tax, 151.801, 152.001. 

E.xemptions, personal property taxation, 
I 1.25. 

Fuel. Motor Fuel Taxes, generally, this 
index. 

Interstate motor carrier sales and use 
tax, 157.001 et seq. 

Personal property taxation, exemptions, 
I 1.25. 

Sales and use tax, interstate motor carri
ers, 157.001 et seq. 

Sales tax. Motor Vehicle Sales Tax, gen
erally, this index. 

MOTORBOAT 
Defined, motor fuel taxes, 153.001. 

MOVEMENT 
Mobile homes and mobile home parks, 

21.21 et seq. 

MUL Tl STATE TAX COMMISSION 
Generally, 141.001 et seq. 

MUL Tl STATE TAX COMPACT 
Generally, 141.001 et seq. 

MUL Tl STATE TAX COMPACT AD
VISORY COMMITTEE 

Generally, 141.004. 

MUNICIPALITIES 
Cities, Towns and Villages, generally, 

this index. 

MUSEUMS 
E.xemptions, charities, 11.18. 

NAMES 
Franchise taxes, forfeiture, 171.315. 

NATIONAL BANKS 
Intangible personal property taxation, 

11.02. 

NATURAL DISASTERS 
Appraisals, reappraisals, 23.02. 

NATURAL GAS 
Motor Fuel Taxes, generally, this index. 
Oil and Gas, generally, this index. 

NATURAL GAS FACILITIES 
Franchise tax, exemptions, 171.066. 

NATURE CONSERVANCY OF TEX
AS, INC. 

E.xemptions, I 1.23. 

NEGOTIABLE PAPER 
Commercial Paper, generally, this index. 

NET TO LAND 
Defined, 

1868 

Appraisal of. agricultural land, 23.51. 
Appraisal of timber land, 23.71. 

NEWSPAPERS 
Assessments, increase in tax rate, notice 

of hearing, 26.06. 
Sales and use tax, exemptions, 151.319. 

NONPROFIT CORPORATIONS 
Charities, generally, this index. 
Franchise taxes, exemptions, 171.057 et 

seq. 
Homeowners organizations, appraisals 

and appraisers, 23.18. 
Medical center development, exemptions, 

l 1.23. 
Sales and use tax, 151.310. 

NONPROFIT HOMEOWNERS OR
GANIZATIONS 

Appraisal and appraisers, 23.18. 

NONRESIDENTS 
Defined, inheritance tax, 211.001. 
Inheritance taxes, 211.052. 
Motor vehicle sales tax, collection, 

152.043. 

NONRETURNABLE CONTAINER 
Defined, sales and use tax, 151.322. 

NONSUIT 
State taxes, injunction, 112.105, 112. l 06. 

NOTES 
Commercial Paper, generally, this index. 

NOTICE 
Address, delivery, property owner, 1.07 .. 
Agricultural Lands, this index. 
Appeal and Review, this index. 
Appraisal Districts, this index. 
Appraisals and Appraisers, this index. 
Assessments, this index. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Collection, postponement of delinquency 

date, governing body, 31.04. 
Delinquencies, this index. 
Delivery, property owner, first-class mail, 

1.07. 
E.xemptions, this index. 
First-class mail, delivery of notice to 

property owner, 1.07. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Mail and mailing, first-class mail, deliv-

ery to property owner, 1.07. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 
Official agency, delivery, property owner, 

1.07. 
Personal Property Taxation, this index. 
Protest, appeal, 41.44. 
Quotation services, occupational taxes, 

liens, 192.008. 
Redemption, filing of payment of records, 

34.21. 
Reports and landing fields, public access 

appraisal, denial, 23.95. 
Rolling stock, railroads, personal proper

ty taxation, 24.35. 
Sales, resale, taxing units, 34.05. 
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NOTICE-Cont'd 
Sales and Use Tax, this index. 
Timber and lumber, standing timber, sep

arate owners, qualification for sepa
rate taxation, 25.10. 

Timber land, 
Appraisal applications, 

Denial, 23. 79. 
Eligibility, 23. 75. 

Time, delivery, deposit in mail, 1.07. 
Transportation business intangibles tax, 

appraisals, protest hearings, 24.09. 

NUMBERS AND NUMBERING 
See specific index headings. 

NURSERIES AND NURSERY PROD-
UCTS 

Exemption, 11.16. 

NURSES AND NURSING 
Schools, development, exemption, 11.23. 

OATHS AND AFFIRMATIONS 
Assessors and collectors, annual report, 

accounting for all taxing of a taxing 
unit, 31.10. 

Inheritance taxes, declaration of no tax 
due, 211.106. 

State taxes, 111.003. 

OBSOLETE STAMPS 
Cigarette tax, 154.057. 

OCCASIONAL SALES 
Sales and use tax, 151.055. 

Exemption, 151.304. 

OCCUPATION 
Defined, appraisal of agricultural land, 

23.42. 

OCCUPATION TAXES 
Generally, 191.001 et seq. 

Accounts and accounting, 
Investigations, 111.003. 
Quotation services, receipts, 192.005, 

192.007. 
Actions and proceedings, 112.001 et seq. 

Deficiencies, 111.010. 
Liens, validity, 113.106. 
Protest, 112.051 et seq. 
Refunds, 112.151 et seq. 

Allocations, 101.009, 191.122. 
Sulfur production tax, 203.152. 

Appeal and review, protest payments, 
112.057. 

Assessments, 
Limitation of actions, 111.201. 
Projecting, 111.0042. 

Assignments, 
Claims, 111.251 et seq. 
Liens, 113.107. 

Audits and auditors, 111.0043. 
Projecting assessments, 111.0042. 

Billiard tables, owners or operators, 
191.061 et seq. 

Bonds (officers and fiduciaries), 
Broker and factor, 191.001 et seq. 
Injunctions, 112.104. 
Payments, 111.012. 

Books and papers, 
Examination, 111.004. 
Investigations, 111.003. 
Liens, 113.004. 

Brokers, 191.001 et seq. 
Ships, 191.041, lSl.042. 

Cement production tax, 181.001 et seq. 

INDEX TO TAX CODE 
References are to Sections 

OCCUPATION TAXES-Cont'd 
Certificates and certification, liens, 

113.202. 
Charges. Rates and charges, generally, 

post. 
Cigarette tax, application of law, 154.501. 
Cities and towns, 

Application of law, 101.008. 
Billiard table owners or operators, 

191.063. 
Licenses, 191.064. 

Pistol dealers, 191.026. 
Quotation services, 192.009. 

Class actions, 112.055. 
Collection, 111.001 et seq. 

Compromise and settlement, 111.101 et 
seq. 

Liability, 111.016. 
Limitation of actions, 111.202 et seq. 

Common Law, construction, 101.004. 
Compromise and settlement, 111.1O1 et 

seq. , 
Confidential or privileged information, 

111.006. 
Construction, 

Common Law, 101.004. 
Statutes, 101.002. 

Contracts, limitation of actions, 111.203. 
Cotton, quotation services, 192.001 et 

seq. 
Counties, 

Application of law, 101.008. 
Pistol dealers, 191.026. 
Quotation services, 192.010. 

Credit, refunds, 111.106 et seq. 
Crimes and offenses, disclosures, 

111.007. 
Dealers, pistols, 191.021 et seq. 
Deficiencies, 111.008. 

Actions and proceedings, 111.010. 
Injunctions, 111.011. 
Limitation of actions, 111.202 et seq. 
Redetermination, 111.009. 

Definitions, 
Billiard table, 191.061. 
Brokers or factors, 191.001. 
Pistol dealers, 191.021. 
Quotation services, 192.001. 
Ship broker, 191.041. 
State taxes, 101.003. 
Sulfur production tax, 203.001. 

Delinquencies, 
Compromise and settlement, 111. l 01 et 

seq. 
Interest, 111.060. 
Sulfur production tax, 203. IO 1. 

Depositions, 111.0043. 
Deposits, 101.009. 

Sulfur production tax, 203.152. 
Disasters, extensions, 111.058. 
Disclosures, crimes and offenses, 

111.007. 
Dismissal and nonsuit, injunction, 

112.105, 112.106. 
Display, permits, 191.102. 
Evidence, 

Claims, 111.013. 
Graphic matter, 111.014. 
Liens, 113.007. 

Examination and examiners, records, 
111.004. 

Exemptions, 
Billiard tables, owners or operators, li-

censes, 191.064. 
Brokers and factors, 191.003. 
Limitation of actions, 111.205, 111.206. 
Pistol dealers, 191.025. 
Quotation services, 192.003. 

OCCUPATION TAXES-Cont'd 
Factors, 191.001 et seq. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Fees, 

Billiard table owners or operators, li
censes, 191.064. 

Liens, 113.204. 
Witnesses, 111.0043. 

Financial institutions, liens, 113.103. 
Fines and penalties, 

Collection, 111.002. 
Delinquencies, sulfur production tax, 

203.101. 
Disclosures, 111.007. 
Payments, 111.056. 
Permits, display, 191.102. 
Records, sulfur production tax, 

203.102. 
Reports, 111.056. 
Sulfur production tax, 203.101, 203.102. 

Fiscal year, 101.006. 
Forfeitures, collection, 111.002. 
Forms, reports, 111.052. 
Freight, ships, 191.041, 191.042. 
Gas. Oil and Gas, this index. 
General revenue fund, 

Allocation, 191.122. 
Deposits, 101.009. 
Sulfur production tax, deposits, 

203.152. 
Grain, quotation services, 192.001 et seq. 
Gross Receipts Tax, generally, this index. 
Hearings, 111.0043. 

Refunds, 111. l 05. 
Holidays, reports or payments, 111.053. 
Hotel Occupancy Tax, generally, this in

dex. 
Injunctions, 111.011, 112.101 et seq. 
Inspection and inspectors, 

Pistol dealers, records, 191.024. 
Records, 111.0041. 
Sulfur production tax, records, 203.051. 

Interest, 
Delinquencies, 111.060. 
Refunds, 111.l 06. 

Investigations and investigators, 111.003. 
Judgments and decrees, 

Assignments, 111.251 et seq. 
Refunds, l 12.155. 

Jurisdiction, l 12.001. 
Licenses and permits, 

Billiard owners or operators, cities or 
towns, 191.064. 

Display, 191.102. 
Pistol dealer, 191.023. 

Liens and incumbrances, l 13.001 et seq. 
Assignments, l 11.251 et seq. 
Concealment, 201.353. 
Federal Tax Lien Registration Act, 

l 13.201 et seq. 
Quotation services, 192.008. 

Limitation of actions, 111.20 l et seq. 
Mail and mailing, 

Assignments, notice, l 11.252. 
Reports and payments, l l 1.054. 

Mines and mining, sulfur production tax, 
203.001 et seq. 

Miscellaneous gross receipts taxes, 
182.001 et seq. 

Municipal corporations. Cities and 
towns, generally, ante. 

Notice, 
Assignment, I l 1.252. 
Deficiencies, l I l .008. 
Liens, l 13.002, l 13.006. 

Filing, 113.201. 



OCCUPATION TAXES-Cont'd 
Notice-Cont'd 

Quotation services, liens, 192.008. 
Refunds, hearings, 11 l.105. 
Subpoenas, 111.0044. 

Oaths and affirmations, 111.004, 111.059. 
Oil and Gas, this index. 
Papers. Books and papers, generally, 

ante. 
Payments, 

Bonds (officers and fiduciaries), 
111.012. 

Disasters, extensions, 111.058. 
Extensions, 111.058. 
Fines and penalties, 111.056. 
Holidays, 111.053. 
Injunctions, 111.011. 
Liability, I 11.016. 
Limitation of actions, 111.202 et seq. 
Mail and mailing, 111.054. 
Protest, 112.051 et seq. 
Quotation services, 192.002, 192.004 et 

seq. 
Security, 111.012. 
Sulfur production tax, time, 203.053. 
Time, 111.051 et seq. 

Permits. Licenses and permits, general-
ly, ante. 

Petitions, redetermination, 111.009. 
Pistol dealers, 191.021 et seq. 
Political subdivisions, application of law, 

101.008. 
Priorities and preferences, liens, 113.104. 
Production of books and papers, 

111.0043. 
Protest, payments, 112.051 et seq. 
Public utilities, miscellaneous gross re

ceipts tax, 182.021 et seq. 
Quotation services, 192.001 et seq. 
Rates and charges, 

Billiard tables, owners or operators, 
191.062. 

Brokers and factors, 191.002. 
Pistol dealers, 191.022. 
Quotation services, 192.002. 
Ship brokers, 191.042. 
Sulfur production tax, 203.003. 

Reassignments, ll 1.254. 
Receipts, 

Permit acting as, 191.101. 
Quotation services, 192.005 et seq. 

Records and recordation, 
Assignment, 111.255. 
Examination, 111.004. 
Fines and penalties, sulfur production 

tax, 203.102. 
Injunctions, 112.102. 
Inspection, 111.0041. 
Liens, 113.005. 
Pistol dealers, 191.024. 
Sulfur production tax, 203.051. 

Penalties, 203.102. 
Recovery, refund or credit, 111.108. 
Recreation and recreational areas, bil

liard table owners and operators, 
191.061 et seq. · 

Refunds, ll l.104 et seq. 
Actions and proceedings, 112.151 et 

seq. 
Injunctions, 112.107. 
Oaths and affirmations, 111.059. 
Protest, 112.060. 

Releases, liens, 113.008. 
Reports, 

Disasters, extensions, 111.058. 
Extensions, l l l.057, 111.058. 
Fines and penalties, 111.056. 

INDEX TO TAX CODE 
References are to Sections 

OCCUPATION TAXES-Cont'd 
Reports-Cont'd 

Forms, 111.052. 
Holidays, 111.053. 
Injunctions, 111.011, 112.103. 
Investigations, 111.003. 
Mail and mailing, 111.054. 
Oaths and affirmations, 111.059. 
Sulfur production tax, 203.052. 
Time, 111.051 et seq. 

Res judicata, refund suits, 112.156. 
Returns, oaths and affirmations, 111.059. 
School funds, 

Allocation, 191.122. 
Deposits, 101.009. 
Sulfur production tax, deposits, 

203.152. 
Security, payments, l l l.012. 
Settlement, 111. l O 1 et seq. 
Ships and shipping, brokers, 191.041, 

191.042. 
Statutes, construction, 101.002. 
Statutes of limitations, 111.201 et seq. 
Stock market, quotation services, 192.001 

et seq. 
Subpoenas, 111.0043, 111.0044. 
Sulfur production tax, 203.001 et seq. 
Third-party orders, subpoenas, 111.0044. 
Time, 

Liens, validity, ll3.105. 
Sulfur production tax, 

Payments, 203.053. 
Reports, 203.052. 

Tolling, limitation of actions, 111.207. 
Traveling expenses, witnesses, 111.0043. 
Trial de novo, 112.054. 
Uniform Federal Tax Lien Registration 

Act, 113.201 et seq. 
Utility companies, miscellaneous gross 

receipts tax, 182.021 et seq. 
Venue, assignments, 111.253. 
Vessels, brokers, 191.041, 191.042. 
Weapons, dealers, 191.021 et seq. 
Wells, sulfur production tax, 203.001 et 

seq. 
Witnesses, 111.0043. 
Year~ fiscal year, 101.006. 

OFFENSES 
Crimes and Offenses, generally, this in

dex. 

OFFICERS AND EMPLOYEES 
Comptroller, 151.021. 
Franchise taxes, indemnity, 171.252, 

171.255. 
Public Officers and Employees, generally, 

this index .. 
Time, state taxes, 101.003. 

OFFICES 
Appraisal districts, 6.05. 
Sales and use tax, application of law, 

151.l07. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

OFFSETS 
Sales and use tax, delinquencies, 151.508. 

OIL AND GAS 
Actions and proceedings. Occupation 

tax, post. 
Allocation, occupation tax, 201.402 et 

seq., 202.352, 202.353. 
Well services, 191.122. 
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OIL AND GA5-C-Ont'd 
Assignments, occupation ·tax, purchases 

from, 202.155. 
Attorney fees, occupation tax, delinquen

cies, 201.252. · 
Audits and auditors, occupation tax, 

201.302, 202.005. 
Bankruptcies, occupation tax, purchases 

from, 202.155. 
Books and papers, examination, 201.301. 
Charges. Rates and charges, generally, 

post. 
Commission, occupation tax, forced sale, 

202.303. 
Concealment, occupation tax, lien prop

erty, 201.353, 202.307. 
Condensate, occupation tax, 201.055. 

Value, 201.106. 
Contracts, occupation tax, payments, 

202.003. 
Costs, occupation tax, delinquencies, 

201.252, 202.252. 
Crimes and offenses, occupation tax, 

201.353, 202.307. 
Definitions, occupation tax, 191.081, 

201.001, 202.001. 
Delinquencies. Occupation tax, post. 
Deposits, occupation tax, 201.402 et seq. 
Display, well services pennit, occupation 

taxes, 191.102. 
Encumbrances. Liens and incumbrances, 

generally, post. 
Evidence, occupation tax, 201.304, 

202.304. 
Examinations and examiners, occupation 

tax, books and records, 201.301. 
Exemptions, occupation tax, 201.053. 
Fines and penalties, . 

Lien property, concealment, 202.30_7. 
Occupation tax, post. 

Forced sale, occupation tax, 202.303. 
Forms, occupation tax, producers report, 

201.203. . 
Fraud, occupation tax, 201.353, 202.307. 
Hydrocarbons, occupation tax, 201.054. 
Incumbrances. Liens and incumbrances, 

generally, post. 
Inspection and inspectors. Occupation 

tax, post. 
Investigations and investigators, 201.301. 
Joinder of actions, civil penalties, 

201.354. 
Licenses and pennits, occupation taxes, 

well services, 191.089, 191.101, 
191.102. 

Liens and incumbrances. Occupation 
tax, post. 

Liquid hydrocarbons, occupation tax, 
. 201.054. . 

Value, 201.104, 201.105. 
Market value, occupation tax, 201.101 et 

seq., 202.053. 
Measurement, occupation tax, 201.002, 

202.002. 
Notice, occupation tax, forced sale, 

202.303. 
Occupation tax, 201.001 et seq. 

Actions and proceedings, 201.304, 
202.304. 

Delinquent taxes, 201.252, 202.252. 
Fines and penalties, collection, 

201.354. 
Allocation, 201.402 et seq., 202.352, 

202.353. 
Assignments, purchases from; 202.155. 
Attorneys fees, delinquencies, 201.252, 

202.252. 
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OIL AND GAS-Cont'd 
Occupation tax-Cont'd 

Audits and auditors, 201.302, 202.005. 
Bankruptcies, purchases from, 202.155. 
Books and papers, examination, 

201.301. 
Carriers; 

Records, 202.105. 
Reports, 202.204. 

Commission, forced sale, 202.303. 
Concealment, lien property, 201.353, 

202.307. 
Condensate, 201.055. 

Value, 201.106. 
Contracts, payments, 202.003. 
Costs, delinquencies, 201.252, 202.252. 
Crimes and offenses, 201.353, 202.307. 
Definitions, 201.001, 202.001. 
Delinquencies, 

Actior)s and proceedings; 201.252, 
202.252. 

Fines and penalties, 201.351, 202.301. 
Deposits, 202.352, 202.353. 

Allocation, 201.402 et seq. 
Display, well services permit, 191.102. 
Evidence, 201.304, 202.304. 
Examination, books and records, 

201.301. 
Exemptions, 201.053. 
Fines and penalties, 201.351 et seq., 

202.301 et seq. 
Actions, 201.354. 
Delinquencies, 201.351, 202.301. 
Records, 202.307. 

Fraud, 201.353. 
Removal, 201.352. 
Reports, 202.307. 

Fraud, 201.353. 
Well services, 191.086, 191.087. 

Permit display, 191.102. 
First purchaser, payments, 201.204. 
Forced sale, 202.303. 
Forms, producers report, 201.203. 
Fraud, 201.353, 202.307. 
Hydrocarbons, 201.054. 

Value, 201.104, 201.105. 
Inspections and inspectors, 201.301, 

202.306. 
·Records and reports, 202.004. 
Well services, records, 191.085. 

Investigation and investigators, 
201.301. 

Joinder of actions, civil penalties, 
201.354. 

Liability, 202.251. 
Payments, 201.251. 

Liens and incumbrances, 201.303, 
202.302. 

Concealment, 201.353, 202.307. 
Well services, 191.088. 

Liquid hydrocarbons, 201.054. 
·Value, 201.104, 201.105. 

Market value, 201.101 et seq., 202.053. 
Measurement, 201.002, 202.002. 
Notice, forced sale, 202.303. 
Ownership, transfer, 201.206. 
Payments, 201.202, 202.151 et seq. 

Assignments, purchases from, 
202.155. 

Bankruptcies, purchases from, 
202.155. 

Contracts, 202.003. 
First purchaser, 201.204, 202.153. 
Liability, 201.251. 
Oil not sold, 202.154. 
Ratably payable, 201.205, 202.156. 
Receivers and receivership, purchas-

es from, 202.155. 

INDEX TO TAX CODE 
References are to Sections 

OIL AND GAS-Cont'd 
Occupation tax-Cont'd 

Payments-Cont'd 
Time, 201.201, 202.151. 
Well services, 191.084. 

Rates and charges, 201.052, 202.052. 
Hydrocarbons, 201.054. 
Well services, 191.083. 

Receipts, well services, 191.101. 
Receivers and receivership, purchases 

from, 202.155. 
Records and recordation, 201.151, 

201.152, 202.101 et seq. 
Carriers, 202.105. 
Examination, 201.301. 
Fines and penalties, 201.353, 202.307. 
First purchasers, 202.102. 
Inspection, 202.004. 
Producers records, 202.101, 202.103. 
Royalty owners, 202.104. 
Well services, 191.085. 

Removal, 202.305. 
Fines and penalties, 201.352. 

Reports, 202.201 et seq. 
Carriers, 202.204. 
Fines and penalties, 201.353. 
First purchases, 202.202. 
Inspection, 202.004. 
Producers, 201.203, 202.201. 
Subsequent purchasers, 202.203. 
Well services, 191.084. 

Royalty owners, records, 202.104. 
Sale, forced sale, 202.303. 
School fund, 202.353. 

Well services, 191.122. 
Time, 

Delinquencies, penalties, 201.351, 
202.301. 

Payments, 201.201, 202.151. 
Transfer of ownership, 201.206, 

202.205. 
Value, 201.101 et seq. 

Market value, 202.053. 
Venue, civil penalty, 201.354. 
Weights and measurement, 202.002. 
Well services, 191.081 et seq. 

Payments. Occupation tax, ante. 
Penalties. Fines and penalties, generally, 

ante. 
Permits, occupation taxes, well services, 

191.089, 191.101, 191.102. 
Proceedings. Actions and proceedings, 

generally, ante. 
Production tax. Occupation tax, general

ly, ante. 
Rates and charges. Occupation tax, 

ante. . 
Receipts, occupation taxes, well services, 

191.101. 
Receivers and receivership, occupation 

tax, purchases from, 202.155. 
Records and recordation. Occupation 

tax, ante. 
Removal, occupation tax, 202.305. 

Fines and penalties, 201.352. 
Reports. Occupation tax, ante. 
Sale, occupation tax, forced sale, 

202.303. 
Sales and use tax, exemption, 151.317. 
School fund, occupation tax, 

Deposits, 202.353. 
Well services, 191.122. 

Suits. Actions and proceedings, general
ly, ante. 

Time. Occupation tax, ante. 
Transfers, occupation tax, 201.206, 

202.205. 

OIL AND GAS-Cont'd 
Value, occupation tax, 201.101 et seq., 

202.053. 
Venue, civil penalty, 201.354. 
Weights and measures, occupation tax, 

201.002, 202.002. 
Wells, services, occupation tax, 191.081 

et seq. 

OIL PIPELINES 
Transportation Business Intangibles Tax, 

generally, this index. 

OLD AGE 
Aged Persons, generally, this index. 

OPEN-END INVESTMENT COMPA
NY 

Franchise taxes, exemptions, 171.055. 

ORCHESTRAS 
Charities, exemptions, 11.18. 
Exemptions, charities, 11.18. 

ORDERS 
Appeal and Review, this index. 
Cigarette tax, 

Seized property, sales, 154.406. 
Stamps, 154.043 et seq. 

Delinquent tax suits, sales, 33:53. 
Motor fuel taxes, permit cancellation, 

153.006, 153.007. 
Taxing units, suits against appraisal of

fices, 43.03. 

ORTHOPEDICALLY HANDICAPPED 
PERSONS 

Defined, motor vehicle sales tax, 152.001. 

OWNER OF A MOTOR VEHICLE 
Defined, sales tax, 152.001. 

PACKAGES 
Cigarette Tax, generally, this index. 
Sales and use tax, supplies, exemptions, 

151.321. 

PAPERS 
Books and Papers, generally, this index. 

PARENT-TEACHER CONGRESS 
Exemptions, 11.23. 

PARKS 
Appraisal and appraisers, 23.81 et seq., 

25.07. 
Nonprofit homeowners organizations, 

23.18. 
Records, 25.0ll. 

Nonprofit homeowners organizations, ap
praisal, 23.18. 

PARTIAL EXEMPTION 
Defined, 1.04. 

PARTITION 
Delinquent tax suits, real property, 33.46. 

PASSENGER CAR 
Defined, motor fuel taxes, 153.001. 

PAYMENTS 
Cement prOduction tax, 181.003. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Collection, this index. 
Filing, reports, etc., timeliness of action 

by mail, 1.08. 



PAYMENTS-Cont'd 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Inheritance Taxes, this index. 
Interstate motor carrier sales and use 

tax, I57.102. 
Mail and mailing, action by, timeliness, 

property owner, l.08. 
Manufactured housing, 

Sales and use tax, 158.056. 
Fines and penalties, 158.151. 

Motor carriers, interstate sales and use 
tax, 157.102. 

Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 
Oil and Gas, this index. 
Public utilities, miscellaneous gross re

ceipts tax, 182.023. 
Quotation services, occupation taxes, 

192.002, 192.004 et seq. 
Sales and Use Tax, this index. 
Split payment of taxes, 31.03. 
Sulfur production tax, ·203.053. 
Timeliness, action by mail, property own-

er, l.08. · 
Utilities, miscellaneous gross receipts 

tax, 182.023. 

PEDDLER 
Sales and use tax, acting as retailer, 

151.024. 

PENALTIES 
Fines and Penalties, generally, this index. 

PER DIEM 
Appraisal review board, members, 6.42. 

PERMANENT UNIVERSITY FUND 
Real estate, exemption, l l. l l. 

PERMANENT UNIVERSITY FUND 
LAND 

Collection, mailing of bill to comptroller, 
31.0l. 

PERMITS 
Licenses and Permits, generally, this in

dex. 

PERSON 
Defined, 

Manufactured housing sales and use 
tax, 158.002. 

Motor carrier sales and use tax, 
157.001. 

State taxes, 111.0043. 

PERSONAL EFFECTS 
Defined, personal property taxation ex

emption, 11.14. 
Exemption, personal property taxation, 

l l.14. 

PERSONAL PROPERTY 
Auctions and Auctioneers, generally, this 

index. 
Bailment, generally, this index. 
Defined, l.04. 
Inheritance Taxes, generally, this index. 
Institution of seizure, delinquencies, 

33.22. 
Sales and Use Tax, generally, this index. 
Seizure, payment of delinquent taxes, 

penalties or interests, 33.21 et seq. 

INDEX TO TAX CODE 
References are to Sections 

PERSONAL PROPERTY TAXATION 
Administrative proceedings, disclosure of 

rendition report, 22.27. 
Allocation, interstate allocation, 21.03. 
Animals, exemption, l l.16. 
Apportionment, 

Railroad rolling stock, 2 l.04. 
Appraisals and appraisers, 

Banks, leased personal property, ap
praisal listing, 25.15. 

Records and recordation, form and 
content, 25.02. 

Reports of decreased value of property, 
,22.03. 

Authority to tax, l l.01. 
Automobiles, exemptions, l l.25. 
Bailment, reports of property held for 

another, 22.04. 
Banks and banking, rendition of proper

ty, 22.06. 
Bona fide purchasers, tax liens, restric~ 

tions, 32.03. 
Bonds (officers and fiduciaries), seizure, 

prevention, 33.24. 
Buffalo, exemptions, 11.23. 
Cars, exemptions, l l.25. 
Cattalo, exemption, l l.23. 
Charities, exemptions, l l.18. 
Confidential and privileged information, 

rendition reports, 22.27. 
Controlled property, rendition for taxa

tion, 22.0l. 
Crimes and offenses, illegal disclosure or 

rendition reports, 22.27. 
Decreased value, reports, rendition for 

taxation, 22.03. 
Delinquencies, limitation of actions, 

33.05. 
Delinquent tax suits, 33.41 et seq. 
Disclosure, rendition reports, confidential 

information, 22.27. 
Exemptions, 

Animals, 11.l 6. 
Buffalo, 11.23. 
Cattalo, 11.23. 
Charities, l l.J 8. 
Family supplies, 11.15. 
Farm products, 11.16. 
Household goods and personal effects, 

l l.14. 
Livestock, 11.16. 
Loss of exemption during year, rendi-

tion of property for taxation, 22.02. 
Medical center development, 11.23. 
Motor vehicles, 11.25. 
Nurseries and nursery products, 11.16. 
Poultry and poultry products, l l.16. 
PJ:ivate schools, l l.2 l. 
Public property, ll.ll. 
Religious organizations, l l.20. 

Extension, filing date, rendition state
ments and reports, 22.23. 

Families, motor vehicles, exemption, 
11.25. 

Family supplies, exemption, l l.15. 
Farm products, exemption, 11.16. 
Fiduciaries, rendition of property for, 

22.0l. 
Filing date, rendition statements and re-

ports, 22.23. 
Forms, rendition, report forms, 22.24. 
Formulas, interstate allocation, 21.03. 
Halfway houses, exemption, l l.18. 
Information from taxpayers, rendition, 

22.01 et seq. 
Inspection, 22.07. 
Institution of seizure, delinquencies, 

33.22. 
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PERSONAL PROPERTY TAXATION 
-Cont'd 

Intangible Personal Property Taxation, 
generally, this index. 

Interstate allocation, 2 l.03. 
Judicial proceedings, disclosure of confi

dential rendition reports, 22.27. 
Leases, property held for another, re

ports, 22.04. 
Liens and incumbrances, restrictions, 

32.03. 
Limitation of actions, delinquencies, 

33.05. 
Literary organizations, exemptions, l l.18. 
Livestock, exemptions, l l.16 .. 
Location, January l, taxable situs, 21.02. 
Managed property, rendition for taxation, 

22.0l. 
Medical center development, exemption, 

l l.23. 
Method, requiring renditions or reports, 

22.22. 
Motor vehicles, exemptions, 11.25. 
Nonprofit organizations, exemptions, 

11.18. 
Normal location, taxable situs, 21.02. 
Notice, 

Bona fide purchases, restrictions on 
tax liens, 32.03. 

Decision on request for decreased val
ue, 22.03. 

Rendition requirements and proce
dures, 22.21. 

Sales, 33.25. 
Nurseries and nursery products, exemp

tion, l l.16. 
Omitted property, prior year taxation, 

25.21. 
Poultry and poultry products, exemption, 

11.16. 
Principal place of business, taxable situs, 

21.02. 
Prior year taxes, omitted property, 25.21. 
Private schools, exemptions, 11.21. 
Property held for production of income, 

rendition, 22.01 et seq. 
Public property, exemptions, 11.ll. 
Publication, rendition requirements and 

procedures, 22.2 l. 
Railroads, this index. 
Religious organizations, exemptions, 

11.l 8, 11.20. 
Removal from county, seizure to prevent, 

payment of taxes, 33.22. 
Rendition, 22.01 et seq. 

Banks and banking, 22.06. 
Confidential or privileged information, 

reports, 22.27. 
Crimes and offenses, illegal disclosure 

of reports, 22.27. 
Disclosure, reports, confidential infor

mation, 22.27. 
Extension, filing date for statements 

and reports, 22.23. 
Filing date, reports or statements, 

22.23. 
Forms, report forms, 22.24. 
Loss of exemption during tax year, re

port, 22.02. 
Method for requiring rendition of re

port, 22.22. 
Notice, requirements and procedures, 

22.21. 
Place and manner of filing, reports,' 

22.25. 
Publication, requirements and proce

dures, 22.21. 
Railroad property, 22.05. 
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PERSONAL PROPERTY TAXATION 
--Cont'd 

Rendition---Cont'd 
Reports, 

Confidential or privileged informa-
tion, 22.27. 

Filing date, 22.23. 
Forms, 22.24. 
Method for requiring, 22.22. 
Place and manner of filing, 22.25. 
Subpoenas, 22.27. 

Requirements and procedures, 22.2I et 
seq. 

Signatures, report forms, 22.26. 
Statistics, disclosure of reports, 22.27. 
Subpoenas, reports, 22.27. 
Time, filing date for statements and 

reports, 22.23. 
Reports, 

Bailee, lessee or other possessor, prop
erty owned by another, 22.04. 

Banks and banking, rendition of prop
erty, 22.06. 

Decreased value, rendition for taxation, 
22.03. 

Method for requiring rendition reports, 
22.22. 

Railroads, rendition of property, 22.05. 
Rendition, ante. 

Requirements and procedures, renditio~. 
22.2I et seq. 

Rolling stock, railroads, 21.04. 
Rules and regulations, interstate alloca

tion, 21.03. 
Sales, notice, 33.25. 
Scientific organizations, exemptions, 

I l.18. 
Seizure, personal property, delinquencies, 

33.21 et seq. 
Signatures, rendition report forms, 22.26. 
Statistics, rendition reports, disclosure, 

22.27. 
Storage, normal location, taxable situs, 

21.02. 
Subpoenas, rendition reports, 22.27. 

INDEX TO TAX CODE 
References are to Sections 

PHYSICALLY DISABLED PERSONS 
Handicapped Persons, generally, this in

dex. 

PIPELINES 
Transportation Business Intangibles Tax, 

generally, this index. 

PISTOL 
Defined, occupation taxes, I91.021. 

PISTOL DEALERS 
Occupation taxes, I91.02I et seq. 

PLACE OF BUSINESS 
Defined, cigarette tax, I54.001. 

PLANNED UNIT DEVELOPMENT 
ASSOCIATION 

Defined, appraisal, 25.09. 

PLANNED UNIT DEVELOPMENTS 
Appraisals and appraisers, listing in rec

ords, 25.09. 
Proportioned imposition of taxes, majori

ty vote, 25.09. 

PLAYGROUNDS AND RECREATION 
CENTERS 

Recreation and ·Recreational Facilities, 
generally, this index. 

PLEADINGS 
Delinquent tax suits, 33.45. 

POLITICAL SUBDIVISIONS 
Appraisal Districts, generally, this index. 
Compacts, multistate tax compact, 

I41.00I et seq. 
Gross Receipts Tax, this index. 
Multistate tax compact, I41.00I et seq. 
Occupation Taxes, this index. 
Public property, exemptions, I I.I I. 
Sales and use tax, exemptions, I51.309. 

Taxable situs, 21.02 et seq. POPULAR NAME LAWS 
Time, Federal Tax· Lien Registration Act, 

Rendition, I 13.206. 
Property for taxation, loss of exemp- Limited Sales, Excise and Use Tax Act, 

tion, 22.02. I51.001. 
Statements and reports, filing date, Manufactured Housing Sales and Use 

22.23. Tax Act, I58.001. 
Warrants, seizure of property, delinquent Sales and Use Tax, I51.001. 

taxes, 33.23. 

PERSONAL REPRESENTATIVE 
Defined, inheritance tax, 2 I l.00 I. 

PETITIONS 
Appeal and Review, this index. 
Assessments, election to repeal increase, 

26.07. 
Assessors and collectors, consolidation of 

functions, elections, 6.26. 
Delinquent tax suits, sufficient petitions, 

33.42. 
Motor fuel taxes, delinquency redetermi-

nations, I53.005. · 
Motor vehicle sales tax, redetermination, 

I52.067. 
Sales, claims, excess proceeds, 34.04. 
Sales and use tax, delinquencies, redeter-

mination, 151.509, 151.510. 
School taxes, election limit, 26.08. 

PETROLEUM 
Motor Fuel Taxes, generally, this index. 
Oil and Gas, generally, this index. 

POSSESSION 
Cigars and tobacco products tax, fines 

and penalties, I55.203, I55.21 l. 

POSSESSORY INTEREST 
Defined, 1.04. 

POSTAPPEAL ADMINISTRATIVE 
PROCEDURES 

Generally, 42.41 et seq. 

POSTPONEMENT 
Delinquency date, collection of tax, 

31.04. 

POUL TRY AND POUL TRY PROD
UCTS 

Exemptions, 11.16. 
Sales and use tax, exemptions, 151.314. 

PRECEDING YEAR 
Defined, motor carrier sales and use tax, 

I57.001. 

PREFERENCES 
Priorities and Preferences, generally, this 

index. 

PREMIUMS 
Assessors and collectors, bonds (officers 

and fiduciaries), payment by taxing · 
unit, 6.29. · 

County assessor-collectors, bonds (offi
cers and fiduciaries), payment by 
county,.6.28. 

PRESUMPTIONS 
Inheritance taxes, death, 211.002. 
Sales and use tax, gross receipts, 

151.054. 

PREVIOUSLY. USED STAMP 
Defined, cigarette tax, 154.001. 

.PRIORITIES AND PREFERENCES 
Cigarette tax, lien, I54.4I3. 
Cigars and tobacco products tax, liens, 

155.153. 
Liens and incumbrances, 32.04. 
Redemption, superior title, 34.22. 

PRIVATE ENTERPRISE DEMON
STRATION ASSOCIATIONS 

Exemptions, I l.23. 

PRIVATE SCHOOLS 
Exemptions, I l.21. 

Theater schools, I l.23. 

PRIVILEGED INFORMATION 
Confidential or Privileged Information, 

generally, this index. 

PRIVILEGES AND IMMUNITIES 
Appraisal districts, operations cost, 6.06. 
Franchise taxes, revival, I71.258, I71.308 

et seq. 
Inheritance taxes, transfers, 2II.201. 

PROBATE PROCEEDINGS 
Inheritance Taxes, generally, this index. 

PROCEED! NGS 
Actions and Proceedings, generally, this 

index. 

PROCESS 
Cigarette tax, forfeiture proceedings, 

I54.405. 
Cigars and tobacco products tax, seized 

property, forfeiture proceedings, 
I55.145. 

Franchise taxes, I 7 I.354, 171.355. 
Sales and use tax, collection actions, 

I5I.606. 
Service of process, 

Cigarette tax, forfeiture proceedings, 
I54.405. 

Franchise taxes, I71.354, I7I.355. 
Sales and use tax, collection actions, 

151.606. 
Subpoenas, 41.62. 

PRODUCER 
Defined, 

Occupation tax, 201.001. 
Oil and gas, 202.001. · 
Sulfur production tax, 203.001. 

PRODUCTION 
Defined, 

Occupation tax, 201.001. 
Oil and gas, 202.002. 



PRODUCTION OF BOOKS AND PA
PERS 

State taxes, 111.0043. 

PRODUCTION TAX 
Oil and Gas, this index. 
Sulfur production tax, 203.001 et seq. 

PROMISSORY NOTES 
Commercial Paper, generally, this index. 

PROOF 
Evidence, generally, this index. 

PROPERTY 
Defined, 1.04. 

PROPERTY TAX BOARD 
State Property Tax Board, generally, this 

index. 

PRORATION OF TAXES 
Acquisition by government, 26.11. 
Loss of exemption, 26.10. 

PROSTHETIC DEVISES 
Sales and use tax, e'."emptions, 151.313. 

PROTEST 
Agricultural lands, appraisal application, 

denial, 23.57. 
Appeal and Review, this index. 
State taxes, 112.051 et seq. 
Timber land, appraisal applications, 

23.79. 

PUBLIC AGENCIES 
Defined, motor vehicle sales tax, 152.001. 
Motor vehicle sales tax, exemption, 

152.082 et seq. 

PUBLIC HIGHWAY 
Defined, motor fuel taxes, 153.001. 

PUBLIC OFFICERS AND EMPLOY-
EES 

Appraisal districts, 6.05. 
Appraisal review board, 6.43. 
State property tax board, 5.02. 

PUBLIC PROPERTY 
Exemptions, 11.11. 

PUBLIC SCHOOLS 
Schools and School Districts, generally, 

this index. 

PUBLIC SERVICE ORGANIZATIONS 
Sales and use tax, exemptions, 151.310. 

PUBLIC UTILITIES 
Gross receipts tax, miscellaneous tax, 

182.021 et seq. 
Miscellaneous gross receipts tax, 182.021 

et seq. 
Sales and use tax, gas and electricity, 

exemptions, 151.317. 

PUBLICATION 
Agricultural lands, appraisal applications, 

23.43, 23.54. 
Assessments, increase, notice in hearing, 

26.06. 
Exemptions, lists of partial exemptions, 

11.46. 
Personal property taxation, rendition re

quirements and procedures, 22.21. 
State property tax board, annual report, 

5.09. 

INDEX TO TAX CODE 
References are to Sections 

PUBLICATION-Cont'd 
Tax rates, 26.04. 
Time, assessments, rate of assessments, 

26.04. 

PURCHASE 
Defined, 

Motor carrier sales and use tax, 
157.001. 

Sales and use tax, 151.005. 

QUALIFIED OPEN SPACE LAND 
Defined, appraisal of agricultural land, 

23.51. 

QUARTERLY PERIOD 
Defined, hotel occupancy tax, 156.001. 

QUORUM 
See specific index headings. 

QUOTATION SERVICES 
Occupation taxes, 192.001 et seq. 

RADIO AND TELEVISION 
Sales and use tax, exemptions, 151.326. 

RAILROADS 
Apportionment, personal property taxa

tion, rolling stock, 21.04. 
Cigarette tax, permits, 154.120. 
Cigars and tobacco products tax, 

Permits, 
Applications, 155.056. 
Display, 155.053. 

Definitions, miscellaneous gross receipts 
tax, 182.041. 

Gross receipts tax, miscellaneous tax, 
182.041, 182.042. 

Imposition of tax, rolling stock personal 
property tax, 24.39. 

Intrastate apportionment, rolling stock, 
personal property taxation, 24.37. 

Leases, miscellaneous gross receipts tax, 
182.041, 182.042. 

Miscellaneous gross receipts tax, 182.041, 
182.042. 

Personal property taxation, 
Appraisals and appraisers, rolling 

stock, 24.31. 
Imposition of tax, rolling stock, 24.39. 
Rendition, 22.05. 
Rolling stock, 21.04, 24.31 et seq. 

Appeal and review, appraisals, pro
test hearings, 24.35. 

ApporJ:ionment, intrastate apportion-
ment, 24.37. 

Appraisal, 24.31. 
Back taxes, omitted property, 24.40. 
Certificates and certification, 

Appraised value, 24.36. 
·Intrastate apportionment, 24.38. 

Imposition of tax, 24.39. 
Intrastate apportionment, 24.37. 
Notice, protest hearings, appraisals 

and allocations, 24.35. 
Omitted property, back taxes, 24.40. 
Protest, appraisals or allocations, 

hearings, 24.35. 
Reports, 

Information reports, 24.32. 
Leased rolling stock forwarded, 

24.33. 
Rules and regulations, interstate allo

cation, 24.34. 
Rates and charges, miscellaneous gross 

receipts tax, 182.042. 
Rendition, personal property taxation, 

22.05. 

RAILROADS-Cont'd 
Reports, 

Rendition of property, 22.05. 
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Rolling stock information reports, per
sonal property taxation, 24.32. 

Rolling stock. Personal property taxa
tion, ante. 

Sales and use tax, exemptions, 151.331. 
Transportation Business Intangibles Tax, 

generally, this index. 

RAILWAY TERMINAL CORPORA
TION 

Franchise taxes, exemption, 171.053. 

RANCHES 
Exemptions, implements, 11.161. 

RATES AND CHARGES 
Assessments, this index. 
Billiard table owners or operators, occu

pation taxes, 191.062. 
Car companies, miscellaneous gross re

ceipts tax, 182.042. 
Cigarette tax, 154.021. 
Cigars and tobacco products tax, 

155.021. 
Delinquent taxes, interest, 155.026. 

Franchise taxes, 171.002 et seq. 
Gross Receipts Tax, this index. 
Hotel occupancy tax, 156.052. 
Inheritance taxes, delinquencies, interest, 

211.259. 
Interstate motor carrier sales and use 

tax, 157.102. 
Manufactured housing, sales and use tax, 

158.051, 158.057. 
Motor carriers, interstate sales and use 

tax, 157.102. 
Motor Fuel Taxes, this index. 
Motor vehicle sales tax, 152.021 et seq. 

Deficiencies, interest, 152.066. 
Occupation Taxes, this index. 
Oil and Gas, this index. 
Pistol dealers, occupation taxes, 191.022. 
Public utilities, mi5cellaneous tax, 

182.022. 
Quotation services, occupation taxes, 

192.002. 
Railroads, miscellaneous gross receipts, 

tax, 182.042. 
Sales and Use Tax, this index. 
Ships and shipping, brokers, 191.042. 
Sulfur production tax, 203.003. 
Telegraph and telephones, miscellaneous 

gross receipts tax, 182.002, 182.062. 
Utilities, miscellaneous tax, 182.022. 

RATIOS 
Appraisals and appraisers, 5.10. 
Assessments, this index. 

REAL ESTATE 
Auctions and Auctioneers, generally, this 

index. 
Defined, 1.04. 
Inheritance Taxes, generally, this index. 
Sales and use tax, seized property sales, 

151.610 et seq. 

REAPPRAISAL 
Appraisals and Appraisers, this index. 

RECALL 
Cigarette tax, stamps, 154.045. 

RECEIPTS 
Cigars and tobacco products tax, 155.101 

et seq. 
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RECEIPTS-Cont'd 
Defined, sales and use tax, 151.007. 
Franchise taxes, gross receipts, 171.103 

et seq. 
Gross Receipts, generally, this index. 
Gross Receipts Tax, generally, this index. 
Miscellaneous gross receipts taxes, 

182.001 et seq. · 
Motor vehicle sales tax, 152.064. 
Occupation taxes, permit acting as, 

19.1.101. 
Oil and gas, occupation taxes, well serv

ices, 191.101. 
Quotation services, occupation taxes, 

192.005 et seq. 
Sales and.Use Tax, this index. 

RECEIVERS AND RECEIVERSHIP 
Franchise taxes, 171.353. 
Oil and gas, occupation tax, purchases 

from, 202.155. 

RECIPROCITY 
Cigarette tax, examinations, 154.308. 

RECORDS AND RECORDATION 
Appeal and Review, this index. 
Appraisals and Appraisers, this index. 
Assessment rolls, lists or books, electron-

ic data-processing, 1.10. 
Cement production tax, 181.052. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
County assessor-collectors, 6.28. 
Delinquent tax suits, evidence, 33.47. 
Electronic data-processing, assessment 

rolls, lists or books, l.10. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Inheritance taxes, examinations, 211.251. 
Interstate motor carrier sales and use 

tax, 157.203. 
Manufactured Housing, this index. 
Mobile homes and mobile home parks, 

movements, 21.22 et seq. 
Motor carriers, interstate sales and use 

tax, 157.203. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 
Oil and Gas, this index. 
Pistol dealers, occupation taxes, 191.024. 
Redemption, payment, filing, notice, 

34.21. 
Sales and Use Tax, this index. 
State property tax board, uniform record 

systems, 5.07. 
Sulfur production tax, 203.051. 

Fines and penalties, 203.102. 

RECREATION AND RECREATIONAL 
FACILITIES 

Appraisal and appraisers, 23.81 et seq. 
Records, 25.011. 

Billiard tables, owners and operators, oc
cupation taxes, 191.061 et seq., 

RECREATIONAL, PARK, OR SCENIC 
USE 

Defined, appraisal, 23.81. 

REDEMPTION 
Generally, 34.21 et seq. 

Cigarette tax, stamps, 154.054. 
Distribution of proceeds, 34.23. 
Evidence of title, 34.22. 
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INDEX TO TAX CODE 
References are to Sections 

REDEMPTION-Cont'd 
Notice, 

Filing of payment on records, 34.21. 
Payment, filing on record, 34.21. 

Priorities and preferences, superior title, 
34.22. 

Proceeds, distribution, 34.23. 
Right of redemption, 34.21. 
Taxing units, distribution of proceeds, 

34.23. 

REFUNDS 
Appeal and review, postappeal adminis

trative procedures, 42.43. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Collection, overpayments or erroneous 

payments, 31.11. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Manufactured housing, sales and use tax, 

158.155. 
Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 
Sales and Use Tax, this index. 

REGISTERED GROSS WEIGHT 
Defined, motor fuel taxes, 153.001. 

REGISTRATION 
Motor vehicle sales tax, 152.065. 

Rentals, 152.061. 
Sales and use tax, 151.106. 

RELEASE 
Franchise taxes, lien, 171.359. 
Inheritance taxes, liens, 211.256, 211.257. 
Sales and use tax, security, 151.254. 
State taxes, liens, 113.008 et seq. 

RELIGIOUS ASSOCIATIONS AND 
SOCIETIES 

Exemptions, 11.20. 
Youth spiritual development associa-

tions, 11.19. 
Franchise taxes, exemptions, 171.058. 
Hotel occupancy tax, exemption, 156.102. 
Manufactured housing, sales and use tax 

exemption, 158.101. 
Motor vehicle sales tax, exemptions, 

152.088. 
Sales and Use Tax, this index. 

RELIGIOUS WORSHIP 
Defined, exemptions, 11.20. 

REMEDIES 

REPAIRS 
Motor fuel taxes, cargo tanks and con

tainers, 153.009. 

REPORTS 
Assessors and collectors, remittances, 

Other taxes, 31.10. 
State taxes, 31.09. 

Cement production tax, 181.051. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Defined, state taxes, 101:003. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Hotel Occupancy Tax, this index. 
Interstate motor carriers sales and use 

tax, 157.202. 
Mail and mailing, timeliness of action, 

1.08. 
Manufactured housing, 

Movements, 21.23 et seq. 
Sales and use tax, 158.056, 158.151. 

Mobile homes and mobile home parks, 
movement, 21.23 et seq. 

Motor carriers, interstate sales and use 
tax, 157.202. 

Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Occupation Taxes, this index. 
Oil and Gas, this index. 
Personal Property Taxation, this index. 
Remittance of tax, 31.10. 
Rendition reports, confidential or privi

leged information, 22.27. 
Rolling stock, railroads, personal proper

ty tax appraisals, 
Information reports, 24.32. 
Leased rolling stock forwarded, 24.33. 

Sales and Use Tax, this index. 
State property tax board, annual report, 

5.09. 
State taxes, remittance, 31.09. 
Sulfur production tax, 203.052. 
Timeliness of action, mail and mailing, 

1.08. 
Transportation business intangibles tax, 

property information reports, ap
praisals, 24.02. 

REPOSSESSIONS 
Sales and use tax, credits and refunds, 

151.426. 

RES JUDICATA 
Sales and use tax, application, 151.614. 
State taxes, refund suits, 112.156. 

Appeal and Review, generally, this index. RESALE 

RENDITION 
Personal Property Taxation, this index. 

RENT 
Interstate motor carrier sales and use 

tax, 157.001 et seq. 
Motor carriers, interstate sales and use 

tax, 157.001 et seq. 
Motor Vehicle Sales Tax, this index. 
Sales and Use Tax, generally, this index. 

Sales and Use Tax, this index. 

RESALE CERTIFICATES 
Sales and use tax, 151.151 et seq. 

RESCUE SERVICES 
Franchise taxes, exemptions, 171.083. 

RESEARCH 
Biomedical research corporations, exemp

tions, 11.23. 

RENTAL 
Defined, motor vehicle sales tax, 152.001. RESERVOIRS 

Agricultural lands, appraisal, 23.41. 
REPAIRMEN 
Defined, sales and use tax, 151.056. 
Sales and use tax, 151.056. 

RESIDENCE 
Domicile and Residence, this index. 



RESIDENCE HOMESTEAD 
Defined, homestead exemption, 11.13. 

RESIDENT 
Defined, inheritance tax, 211.00 l. 

RESIDENTIAL CARE 
Exemptions, 11.18. 

RESIDENTIAL USE 
Defined, sales and use tax, 151.317. 

RESOLUTIONS 
Appraisal Districts, this index. 
Collection, 

Discounts, 31.05. 
Split payment, options, 31.03. 

RETAIL DEALER 
Defined, cigarette tax, 154.001. 

RETAIL GROCER 
Defined, sales and use tax, 151.414. 

INDEX TO TAX CODE 
References are to Sections 

ROOMING HOUSES 
Hotel Occupancy Tax, generally, this in

dex. 

ROYALTY INTEREST 
Defined, 

Occupation tax, 201.001. 
Oil and gas, 202.001. 

RULES AND REGULATIONS 
See specific index headings. 

SAFE DEPOSIT INSTITUTIONS 
Inheritance taxes, privileges and immuni

ties, 211.20 l. 

SALARIES 
Compensation and Salaries, generally, 

this index. 

SALE FOR RESALE 
Defined, sales and use tax, 151.006. 

SALES 
RETAIL PRICE Generally, 34.01 et seq. 
Defined, cigars and tobacco products tax, Auctions and Auctioneers, generally, this 

155.001. index. 

RETAILER 
Cigars and Tobacco Products Tax, gener

ally, this index. 
Defined, 

Manufactured housing sales and use 
tax, 158.002. 

Sales and use tax, 151.008. 
Manufactured housing, sales and use tax, 

158.001 et seq. 
· Sales and Use Tax, generally, this index. 

RETURNABLE CONTAINER 
Defined, sales and use tax, 151.322. 

RETURNED MERCHANDISE 
Sales and use tax, credits and refunds, 

151.426. 

RETURNS 
Compacts, multistate tax compact, 

141.001 et seq. 
Inheritance Taxes, this index. 
Multistate tax compact, 141.001 et seq. 
Sales and Use Tax, this index. 

REVIEW 
Appeal and Review, generally, this index. 

REVIVAL 
Franchise Taxes, this index. 

REVOCATION 
See specific index heading. 

RGW 
Defined, motor fuel taxes, 153.001. 

RIGHT OF APPEAL 
Appeal and Review, this index. 

RIPARIAN WATER RIGHTS 
Agricultural lands, appraisal, 23.41. 

ROADS 
Personal property taxation, rolling stock, 

interstate allocation, 24.34. 
Private roads, agricultural lands, apprais

al, 23.41. 

ROLLS 
Assessment Rolls, Lists and Books, gen

erally, this index. 

Brokers and factors, occupation taxes, 
191.001 et seq. 

Cement production tax, 181.001 et seq. 
Cigarette Tax, generally, this index. 
Cigars and Tobacco Products Tax, gener-

ally, this index. 
Claims, excess proceeds, 34.04. 
Collusion, purchaser and officer making 

sale, recision of sale, 34.05. 
Costs, 

Distribution of proceeds, 34.02. 
Resale, distribution of proceeds, 34.06. 

Deeds and conveyances, 34.0l. 
Resales, 34.05. 

Defined, 
Motor fuel taxes, 153.001. 
Motor vehicles, 152.001. 
Sale and use tax, 151.005. 

Delinquent tax suits, order of sale, 33.53. 
Disposition, excess proceeds, 34.03. 
Distribution of proceeds, 34.02. 

Resale, 34.06. 
Division of property, sales portion to pay 

tax, 34.0l. 
Excess proceeds, 

Claims, 34.04. 
Disposition, 34.03. 

Expenses and expenditures, resales, dis
tribution of proceeds, 34.06. 

Foreclosed property, transferred liens, 
32.06. 

Fraud, 
Deeds, impeachment, 34.0l. 
Purchaser and officer making sale, 

voiding sale, 34.05. 
Gross Receipts Tax, generally, this index. 
Hearings, claims, excess proceeds, 34.04. 
Impeachment, fraud, deeds, 34.01. 
Liens and incumbrances, subrogation, 

purchaser, 34.07. 
Limitation of actions, excess proceeds 

claims, 34.04. 
Manufactured housing, sales and use tax, 

158.001 et seq. 
Motor Fuel Taxes, generally, this index. 
Motor Vehicle Sales Tax, generally, this 

index. 
Notice, 

Personal property taxation, 33.25. 
Resale, taxing units, 34.05. 

Occupation Taxes, generally, this index. 
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SALES-Cont'd 
Petitions, claims, excess proceeds, 34.04. 
Pistols, occupation taxes, 191.021 et seq. 
Pro rata distribution, taxing units, insuf-

ficient funds, 34.02. 
Proceeds, distribution, 34.02. 
Purchaser, subrogation, void sales, 34.07. 
Redemption, generally, this index. 
Resales, 

Distribution of proceeds, 34.06. 
Taxing units, 34.05. 

Sales and Use Tax, generally, this index. 
State, defined as taxing unit, 34.08. 
Subrogation, purchaser, void sales, 34.07. 
Taxing units, purchase, 34.01. 
Use tax. Sales and Use Tax, generally, 

this index. 
Void sales, subrogation, purchaser, 34.07. 
Written request, division of property and 

sale of parts, 34.0l. 

SALES AND USE TAX 
Generally, 151.001 et seq. 

Accountants, employment, 151.021. 
Accounts and accounting, 

Investigations, 111.003. 
Reports, basis, 151.408. 

Actions and proceedings, 112.001 et seq., 
151.262. 

Collection, 151.051 et seq. 
Comity, 151.615. 
Deficiencies, ll 1.010. 
Delinquencies, 151.515. 
Liens, validity, ll3.106. 
Protest, ll2.051 et seq. 
Refunds, 112.151 et seq. 
Res judicata, 151.614. 
Venue, generally,· post. 

Advertisements, 151.704. 
Aged persons, organization sales, exemp

tions, 151.332. 
Agents, 151.107. 

Acting as retailer, 151.024. 
Agriculture, exemptions, 151.316. 
Aircraft, exemptions, 151.328. 
Alcoholic beverages, exemptions, 

151.054. 
Allocations, 101.009. 
Appeal and review, 

Permit revocation or suspension, 
151.205. 

Protest payments, 112.057. 
Application, 

Direct payments, 151.419. 
Permit, 151.202. 

Assessments, 
Limitation of actions, 111.201. 
Projecting, 111.0042. 

Assignments, . 
Claims, 111.251 et seq. 
Liens, 113.107. 

Attachment, 151.605. 
Auctions and auctioneers, seized proper

ty, 151.610 et seq. 
Audits and auditors, ll l.0043. 

Employment, 151.021. 
Projecting assessments, 111.0042. 

Bad debts, credits and refunds, 151.426. 
Bonds (officers and fiduciaries), 151.251 

et seq. 
Injunctions, 112.104. 
Payments, 111.012. 

Books and papers, 
Examination, 111.004, 151.023. 
Investigations, 111.003. 
Liens, 113.004. 

Brackets, 151.053. 
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SALES AND USE TAX-Cont'd 
Broadcasting stations, exemptions, 

151.326. 
Cancellation, direct payment permit, 

151.422. 
Canvasser, 151.107. 

Acting as retailer, 151.024. 
Carriers, 

Exemptions, 151.330. 
Interstate motor carriers, 157.001 et 

seq. 
Certificates and certification, 

Amount due, 151.613. 
Delinquencies, 151.603. 
Exemptions, 151.155. 

Fines and penalties, 151.706. 
Manufactured housing, 158.1 O l. 

Liens, 113.202. 
Manufactured housing exemption, 

158.101. 
Resale, 151.151 et seq. 

Fines and penalties, 151.707. 
State highway fund, proceed disposi

tion, 151.801. 
Charges. Rates and charges, generally, 

post. 
Charitable organizations, 

Exemptions, donations, 151.154. 
Manufactured housing, exemption, 

158.101. 
Cities, towns and villages, exemptions, 

151.309. 
Class actions, 112.055. 
Coin-operated vending machine, exemp

tions, 151.305. 
Collection, 111.001 et seq., 151.052, 

151.103. 
Actions, 151.601 et seq. 
Compromise and settlement, 11 l. l O 1, 

et seq. 
Disposition, 151.801. 
Federal excise tax, 151. 702. 
Fines and penalties, 151.705. 
Liability, 111.016. 
Limitation of actions, 111.202 et seq. 
Manufactured housing, 158.153, 

158.155. 
Reimbursement, 151.423. 
Termination of business, 151.613. 

Comity, foreign state liability, 151.615. 
Commingled fungible goods, resale certif-

icate, 151.153. 
Commingled receipts, 151.416. 
Common carriers, exemptions, 151.330. 
Common interest, transfers, exemptions, 

151.306. 
Common Law, construction, 101.004. 
Compromise and settlement, 111.10 I et 

seq. 
Computation, manufactured housing, 

158.052. 
Confidential or privileged information, 

111.006, 151.027. 
Constitution of Texas, exemptions, 

151.307. 
Construction, 

Common Law, 101.004. 
Statutes, 101.002. 

Containers, exemptions, 151.322. 
Contractors, 151.056. 

Exemptions, improvements, 151.311. 
Contracts, 151.056. 

Limitation of actions, 111.203. 
Counties, exemptions, 151.309. 
Credits, 

Bad debts, returned merchandise, and 
repossessions, 151.426. 

Refunds, 111.106 et seq. 

INDEX TO TAX CODE 
References are to Sections 

SALES AND USE TAX-Cont'd 
Crimes and offenses, disclosures, 

111.007. 
Dairy and dairy products, exemptions, 

151.314. 
Deductions, resale, 151.427. 
Deficiencies, 111.008. 

Actions and proceedings, 111.010. · 
Injunctions, 111.011. 
Limitation of actions, 111.202 et seq. 
Redetermination, 111.009. 

Definitions, 151.002 et seq. 
Manufactured housing, 158.002. 
Retail grocer, 151.414. 
Retailers, 151.107. 
State taxes, 101.003. 

Delinquencies, 151.501 et seq. 
Actions and proceedings, 151.262, 

151.515, 151.601 et seq. 
Certificates, evidence, 151.603. 
Compromi~e and settlement, 111.101 et 

seq. 
Discontinued businesses, 151.504: 
Estimates, 151.503. · 
Evidence, certificate, 151.603. 
Final determination, 151.505. 
Fines and penalties, 151.502, 151.503, 

151.703. 
Hearings, redetermination, 151.510. 
Holders of assets, notice, 151.609. 
Interest, 111.060, 151.512, 151. 703. 
Interstate motor carriers, 157.204. 
Jeopardy determination, 151.506. 
Limitations, 151.507. 
Manufactured housing, 158.151. 
Notice, 

Determination, 151.514. 
Holders, assets, 151.609. 

Offsets, 151.508. 
Payments, 151.513. 
Petitions, determination, 151.509, 

151.510. 
Redetermination, 151.509 et seq. 
Reports, 151.501. 

Dentists and dentistry, exemptions, 
151.313. 

Depositions, 111.0043. 
Deposits, 101.009. 
Direct payments, 151.417 et seq. 
Disasters, extensions, 111.058. 
Disclosures, crimes and offenses, 

111.007. 
Discontinued businesses, delinquencies, 

151.504. 
Discounts, 

Forfeiture, 151.425. 
Prepayment, 151.424. 

Dismissal and nonsuit, injunction, 
ll2.105, 112.106. 

Display, permits, 151.201. 
Disposition, proceeds, 151.801. 
Domicile and residence, interstate motor 

carriers, 157.101. 
Donations, exemptions, 151.154. 
Drugs and medicine, exemption, 151.313. 
Duplication, 

Exemptions, 151.303, 151.308. 
Manufactured housing, 158.154. 

Dwellings, manufactured housing, 
158.001 et. seq. 

Educational organizations, 
Exemptions, 151.310. 
Manufactured housing exemption, 

158.101. 
Electricity, exemption, 151.317. 
Eleemosynary organizations, manufac

tured housing, exemption, 158.10 I. 

SALES AND USE TAX-Cont'd 
Emergency medical services, exemptions, 

151.310. 
Equipment, examination, 151.023. 
Estimates, delinquencies, 151.503. 
Evidence, 

Delinquencies, 151.603. 
Graphic matter, 111.014. 
Gross receipts, 151.054. 
Liens, 113.007. 
Storage, use or consumption, 151.104, 

151.105. 
Examinations and examiners, books and 

records, 111.004, 151.023. 
Out-of-state records, 151.026. 

Exemptions, 151.301 et seq. 
Aged persons, organization sales, 

151.332. . 
Agriculture, 151.316. 
Aircraft, 151.328. 
Alcoholic beverages, 151.054. 
Bonds (officers and fiduciaries), 

151.254. 
Broadcasting stations, 151.326. 
Carriers, 151.330. · 
Certificates and certification, ante. 
Charitable organizations, donations, 

151.154. 
Manufactured housing, 158.101. 

Cities, towns and villages, 151.309. 
Coin-operated vending machines, 

151.305. . 
Common carriers, 151.330. 
Common interest, transfers, 151.306. 
Constitution of Texas, 151.307. 
Containers, 151.322. 
Contractors, 151.056. 

Improvements, 151.311. 
Counties, 151.309. 
Dairy and dairy products, 151.314. 
Dentists and dentistry, 151.313. 
Donations, 151.154. 
Drugs and medicine, 151.313. 
Duplication, 151.303, 15i°.308. 
Educational organizations, 151.310. 

Manufactured housing, 158.101. 
Electricity, 151.317. 
Eleemosynary organizations, manufac-

tured housing, 158.101. 
Emergency medical services, 151.310. 
Films, motion pictures, 151.327. 
Fire alarm answering companies, 

151.310. 
Food, 151.314. 
Foreign states, shipments, 151.330. 
Governmental annuities, 151.309. 
Health care supplies, 151.313. 
Hearing aides, 151.313. 
Housing, manufactured housing, 

158.101. 
Interstate shipments, 151.330. 
Intoxicating liquors, 151.054. 
Joint ownership, transfers, 151.306. 
Limitation of actions, 111.205, 111.206. 
Magazines, 151.320. . 
Manufactured housing, 158. l 0 I. 
Manufacturers and manufacturing, 

151.318. 
Meals, 151.314. 
Mines and mining, 151.324. 
Motion picture films, 151.327. 
Newspapers, 151.319. 
Nonprofit organizations, 151.310. 
Occasional sales, 151.304. 
Oil and gas, 151.317. 
Packaging supplies, 151.321. 
Periodicals, religious organizations, 

151.312. 



SALES AND USE TAX-Cont'd 
Exemptions-Cont'd 

Political subdivisions, 151.309. 
Poultry and poultry products, 151.314. 
Previously taxed items, 151.303. 
Prosthetic devices, I5 l.3 I3. 
Public service organizations, l5l.3IO. 
Public utilities, gas and electricity, 

I51.3 l 7. 
Radio and television, 151.326. 
Railroads, 151.331. 
Religious organizations, 151.310. 

Periodicals and writings, 151.312. 
. Repairmen, 151.056. 
Resale, 151.302. 
Security, 151.254. 
Senior citizen organization, 151.332. 
Ships and shipping, 151.329. 
Solar energy devices, I5l.325. 
Special districts, l 5 l.309. 
Supplies, packages, 151.321. 
Telegraph and telephone service, 

151.323. 
Telephones, 151.305, 151.323. 
Television and radio, I5l.326. 
Therapeutic appliances, 15l.3I3. 
Transfers, common interest, 151.306. 
United States, 151.307, 151.309. 

Manufactured housing, I58. l0l. 
Utilities, gas and electricity, 151.317. 
Vegetables, 151.314. 
Vending machines, 151.305. 
Vessels, 151.329. 
Water, 151.315. 
Wrapping supplies, 151.321. 
Writing, religious organizations, 

151.312. 
Federal excise tax, 151.028. 

Collection, 151.702. 
Federal Tax Lien Registration Act, 

113.201 et seq. 
Fees, 

Liens, 113.204. 
Witnesses, l l l.0043. 

Films, motion pictures, exemptions, 
151.327. 

Financial institutions, liens, l 13.I03. 
Fines and penalties, 151.703 et seq. 

Advertising, I 51. 704. 
Certificates, 

Exemption, 15 l. 706. 
Resale, 151.707. 

Collection, l l l.002, 15 l. 705. 
Delinquencies, 151.502, 151.503, 

151.703. 
Disclosures, I l l.007. 
Exemption certificates, 151. 706. 
Interstate motor carriers, 157.204. 
Licenses and pennits, 151.708. 
Manufactured housing, 158.I5l. 
Payments, l l l.056. 
Reporting methods, l5l.4I5. 
Reports, 111.056. 

Failure to make, 151.703, I5l.709. 
Resale certificate, 15 l. 707. 

Fire alarm answering companies, exemp-
. tions, 15 l.3 l 0. 

Fiscal year, 101.006. 
Food, exemptions, 151.314. 
Foreign states, 

Comity, 151.615. 
Motor carriers, 157.001 et seq. 
Shipments, exemptions, 151.330. 

Forfeitures, 
Collection, 111.002. 
Discounts or reimbursement, 151.425. 
Manufactured housing violations, 

158.15 l. 
Security, 151.257. 

INDEX TO TAX CODE 
References are to Sections 

SALES AND USE TAX-Cont'd 
Forms, 

Actions, 151.604. 
Interstate motor carriers, 157.205. 
Manufactured housing, pennits, 

158.054. 
Permit, application, 151.201. 
Receipt, 151.103. 
Records, 151.025. 
Reports, l l l.052, 151.406. 
Resale certificate, 151.152. 

Fungible goods, commingling, resale cer
tificate, 151.153. 

Gas, exemptions, 151.317. 
General revenue funds, 

Deposits, 101.009. 
Proceed disposition, 151.801. 

Governmental annuities, exemptions, 
I5!.309. 

Gross receipts, presumption, 151.054. 
Health care supplies, exemptions, 

I51.313. 
Hearing aides, exemptions, I5l.313. 
Hearings, i I I.0043. 

Delinquencies, redetermination, 
I5l.510. 

Permits, revocation or suspension, 
151.203. 

Refunds, I 11.105. 
Holidays, reports or payments, I I l.053. 
Housing, manufactured housing, 158.00I 

et seq. 
Injunctions, I I LOll, ll2.10l et seq., 

I5l.262. 
Inspection and inspectors, records, 

I I l.004I, I5l.027. 
Interest, 

Delinquencies, I I l.060, 151.512, 
I5l.703. 

Interstate motor carriers, 157.204. 
Manufactured housing, I58.15 l. 
Refunds, 111.106. 

Interstate motor carriers, 157.001 et seq. 
Interstate shipments, exemptions, 

I51.330. 
Intoxicating liquors, exemptions, I5l.054. 
Investigations and investigators, I I l.003. 

Employment, I5l.02l. 
Invoices, I5l.025. 
Jeopardy determinations, 151.506. 
Joint ownership, exemptions, 151.306. 
Judgments and decrees, I5l.608. 

Assignments, 111.251 et seq. 
Liens, 151.608. 

Assignments, 113.107. 
Refunds, 112.155. 

Jurisdiction, 112.001. 
Liability, 151.102. 

Comity, 151.615. 
Resale certificate, 151.154. 

Licenses and pennits, 151.201 et seq. 
Appeal and review, revocation or sus

pension, 151.205. 
Application, 151.202. 

Direct payment, 151.419. 
Bonds (officers and fiduciaries), 

151.251 et seq. 
Cancellation, direct payment permit, 

151.422. 
Direct payments, 151.418 et seq. 
Display, 151.201. 
Fines and penalties, 151.708. 
Forms, application, 151.202. 
Interstate motor carriers, 157.201. 
Manufactured housing, 158.054. 
New permit, 151.204. 
Notice, revocation or suspension, 

151.261. 
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SALES AND USE TAX-Cont'd 
Licenses and permits-Cont'd 

Payments, direct payments, 151.418 et 
seq. 

Reissuance, 151.204. 
Revocation or suspension, 151.203 et 

seq. 
Direct payment permit, 151.420. 
Security, failure to provide, I5l.256 

et seq. 
Security, I5l.25I et seq. 
Signature, I5!.202. 
Temporary permit, 151.252 . 
Termination, direct payment permit, 

I5l.422. 
Liens and incumbrances, I 13.00I et seq., 

I5l.608. 
Assignments, I I l.25 I et seq. 
Federal Tax Lien Registration Act, 

I I3.20I et seq. 
Manufactured housing, 158. I52. 

Limitation of actions, l l l.20I et seq. 
Collection, I5l.607. 
Criminal prosecutions, 15l.7I l. 
Deficiencies, 151.507. 
Termination of business, collection, 

I5l.613. 
Limitation of criminal prosecutions, 

151.71 l. 
Limitations, 151.029. 
Machinery and equipment, examination, 

151.023. 
Magazines, exemptions, 151.320. 
Mail and mailing, 

Assignments, notice, 111.252. 
Certificates, amount due, 15l.6I3. 
Delinquencies, detennination, I5l.507. 
Permit revocation or suspension, 

151.203. 
Reports and payments, 111.054. 
Security, sale, 151.258. 
Service of process, I5 l.606. 

Manufactured housing, 158.001 et seq. 
Manufacturers and manufacturing, 

Exemptions, 151.318. 
Housing, 158.001 et seq. 
Reports, 151.404. 

Meals, exemption, 151.314. 
Mines and mining, exemptions, 151.324. 
Motion picture films, exemptions, 

151.327. 
Motor Vehicle Sales Tax, generally, this 

index. 
Multiple taxes, manufactured housing, 

158.154. 
New permit, 151.204. 
Newspapers, exemptions, 151.319. 
Nonprofit organizations, exemptions, 

151.310. 
Notice, 

Assignment, 111.252. 
Deficiencies, 111.008. 
Delinquencies, detennination; 151.514. 
Direct payment pennit, 

Cancellation or termination, 151.422: 
Voluntary relinquishment, 151.421. 

Holders of assets, 151.609. 
Liens, 113.002, I I3.006. 

Filing, 113.20 l. 
Permit, revocation or suspension, 

I51.26l. 
Hearing, 151.203. 

Refunds, hearings, l I l. I05. 
Registration, revocation or suspension, 

151.261. 
Security, 151.255. 

Sales, 151.258. 
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SALES AND USE TAX-Cont'd 
Notice-Cont'd 

Seized property, sales, 151.611. 
Subpoenas, 111.0044. 

Oaths and affirmations, 111.004, 111.059. 
Occasional sales, 151.055. 

Exemptions, 151.304. 
Offices, application of law, 151.107. 
Oil and gas, exemptions, 151.317. 
Out-of-state records, 151.026. 
Packaging supplies, exemptions, 151.321. 
Papers. Books and papers, generally, 
. ante. 

Payments, 151.401. 
Bonds (officers and fiduciaries), 

111.012. 
Delinquencies, generally, ante. 
-Direct payments, 151.417 et seq. 
Disasters, extensions, 111.058. 
Discounts, prepayments, 151.424. 
Disposition, 151.801. 
Extensions, 111.058. 
Failure to make, penalties, 151.703. 
Fines and penalties, 111.056. 
Holidays, 111.053. 
Injunctions, 111.0ll. 
Interstate motor. carriers, 157.102. 
Liability, 111.016. 
Limitation of actions, 111.202 et seq. 
Location, 151.409. 
Mail and mailing, ll l.054. 
Manufactured housing, 158.056. 

Fines and penalties, 158.151. 
Offsets, 151.508. 
Protest, 112.051 et seq. 
Security, ll l.012. 
Time, ll 1.051 et seq. 

Periodicals, religious organizations, ex
emptions, 151.312. 

Permits. Licenses and permits, general
ly, ante. 

Petitions, 
Delinquencies, redetermination, 

151.509, 151.510. 
Redetermination, 111.009. 

Political subdivisions, exemptions, 
. 151.309. 

Poultry and poultry products, exemp
tions, 151.314. 

Prepayments, discounts, 151.424. 
Presumption, 

Gross receipt, 151.054. 
Storage, use or consumption, 151.104, 

151.105. 
Priorities and preferences, liens, ll3.104. 
Proceedings. Actions and proceedings, 

generally, ante. 
Proceeds, disposition, 151.801. 
Process, service of process, collection ac

tions, 151.606. 
Production of books and papers, 

111.0043. 
Prosthetic devices, exemptions, 151.313. 
Protest, payments, 112.051 et seq. 
Public service organization, exemptions, 

151.310. 
Public utilities, gas and electricity, ex

emptions, 151.317. 
Radio and television, exemptions, 

151.326. 
Railroads, exemptions, 151.331. 
Rates and charges, 151.051, 151.101. 

Interstate motor carriers, 157.102. 
Manufactured housing, 158.051, 

158.057. 
Security, 151.253. 

Real estate, seized property, sales, 
151.610 et seq. 

Reassignments, 111.254. 

INDEX TO TAX CODE 
References are to Sections 

SALES AND USE TAX-Cont'd 
Receipts, 151.025, 151.103. 

Commingled receipts, 151.416. 
Records and recordation, 151.025. 

Assignment, 111.255. 
Confidential or privileged information, 

151.027. 
Examination, 111.004, 151.023. 

Out-of-state record, 151.026. 
Injunctions, 112.102. 
Inspection, 111.0041, 151.027. 
Interstate motor carriers, 157.203. 
Judgment lien, 151.608. 
Liens, 113.005. , 
Manufactured housing, 158.055. 

Lien, 158.152. 
Out-of-state records, 151.026. 

Recovery, refund or credit, 111.108. 
Redetermination, delinquencies, 151.509 

et seq. 
Refunds, 111.104 et seq. 

Actions and proceedings, 112.151 et 
seq. 

Advertising, fines and penalties, 
151.704. 

Bad debts, returned merchandise and 
repossessions, 151.426. 

Injunctions, 112.107. 
Manufactured housing, 158.155. 
Oaths and affirmations, 111.059. 
Protest, 112.060. 
Security, 151.254. 

Registration, 151.106. 
Revocation or suspension, notice, 

151.261. 
Reimbursement, 

Collections, 151.423. 
Forfeitures, 151.425. 

Releases, 
Liens, 113.008 et seq. 
Security, 151.254. 

Religious associations and societies, 
Exemptions, 151.310. 
Manufactured housing, exemption, 

158.101. 
Periodicals and writings, 151.312. 

Repairmen, 151.056; 
Reports, 151.401 et seq. 

Confidential and privileged information, 
151.027. 

Delinquencies, 151.501. 
Disasters, extensions, 111.058. 
Extensions, 111.057, 111.058. 
Failure to make, penalties, 151.703. 
Fines and penalties, 111.056, 151.415. 

Failure to make, 151.709. 
Forms, 111.052. 
Holidays, 111.053. 
Injunctions, 111.011, 112.103. 
Interstate motor carriers, 157.202. 
Investigations, 111.003. 
Mail and mailing, 111.054. 
Manufactured housing, 158.056. 

Fines and penalties, 158.151. 
Oaths and affirmations, 111.059. 
Time, 111.051 et seq. 

Repossessions, credits and refunds, 
151.426. 

Representatives, 151.107. 
Acting as retailer, 151.024. 

Res judicata, 
Application, 151.614. 
Refund suits, 112.156. 

Resale, 
Deductions, 151.427. 
Exemption, 151.302. 

SALES AND USE TAX-Cont'd 
Resale certificates, 151.151 et seq. 

Fines and penalties, 151.707. 
Returned merchandise, credits, and re

funds, 151.426. 
Returns, 

Oaths and affirmations, 111.059. 
Security, forfeiture, 151.257. 
Time, 151.405. 

Revocation or suspension, 
Direct payment permit, 151.420. 
Licenses and permits, ante. 

Rules and regulations, 151.022. 
Interstate motor carriers, 157.205. 
Manufactured housing, 158.153. 

Salesman, 151.107. 
Acting as retailer, 151.024. 

Sample rooms, application of law, 
151.107. 

Schedules, 151.053. 
School funds, deposits, 101.009. 
Searches and seizures, 151.610 et seq. 
Security, 151.251 et seq. 

Delinquencies, redetermination petition, 
151.509. 

Payments, 111.012. 
Senior citizen organizations, exemptions, 

151.332. 
Service of process, collection actions, 

151.606. 
Settlement, 111. l 0 l et seq. 
Ships and shipping, exemptions, 151.329. 
Signatures, 

Permits, 151.200. 
Resale certificate, 151.152. 

Small grocers, recording method, 
151.413. 

Solar energy devices, exemptions, 
151.325. 

Special districts, exemptions, 151.309. 
Special use tax, reports, 151.407. 
Stamps, 151.701. 
State highway fund, proceed disposition, 

151.801. 
Statute of limitations. Limitation of ac-

tions, generally, ante. 
Statutes, construction, 101.002. 
Subpoenas, 111.0043, 111.0044. 
Subsidiaries, application of law, 151.107. · 
Suits. Actions and proceedings, general-

ly, ante. 
Supervisors, acting as retailers, 151.024. 
Supplies, packages, exemptions, 151.321. 
Suspension. Revocation or suspension, 

generally, ante. 
Tables, 151.053. 
Telegraph and telephones, exemptions, 

151.305, 151.323. 
Television and radio, exemptions, 

151.326. 
Temporary permit, 151.252. 
Termination, 

Collection, 151.613. 
Delinquencies, generally, ante. 
Direct payment permit, 151.422. 

Therapeutic appliances, exemptions, 
151.313. 

Third-party orders, subpoenas, 111.0044. 
Time, 

Discontinued business, delinquencies, 
151.504. 

Discounts, prepayment, 151.424. 
Liens, validity, 113.105. 
Payments, 151.401. 
Reports, 151.402. 

Tokens, 151.701. 
Tolling, limitation of actions, 111.207. 
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References are to Sections 

SALES AND USE TAX-Cont'd 
Transfers, common interest, exemptions, 

SCHOOLS AND SCHOOL DISTRICTS SERVICE. OF PROCESS 
-Cont'd Appeal and review, subpoenas, 41.62. 

151.306, Agricultural lands, county owned, taxa- Process, this index. 
Traveling expenses, witnesses, 111.0043. 
Trial de novo, 112.054. 
Uniform Federal Tax Lien Registration 

Act, 113.201 et seq. 
United States, 

Exemptions, 151.307, 151.309. 
Manufactured housing, exemption, 

158.101. 
Utilities, gas and electricity, exemptions, 

151.317. 
Vegetables, exemptions, 151.314. 
Vending machines, exemption, 151.305. 
Venue, 

Assignments, 111.253. 
Collection, 151.602. 
Delinquent payments, 151.262. 

Vessels, exemptions, 151.329. 
Warehouses, application of law, 151.107. 
Water, exemptions, 151.315. 
Witnesses, 111.0043. 
Wrapping supplies, exemptions, 151.321. 
Writing, religious organizations, 151.312. 
Year, fiscal year, 101.006. 

SALES PRICE 
Defined, sales and use tax, 151.007. 

SALESMEN 
Cigarette tax, records, 154.205. 

bility. 11.11. 
Assessments, election to limit taxes, 

26.08. 
Defined, homestead exemption, 11.13. 
Elections, limitation of taxes, 26.08. 
Exemptions, 

Homestead, 11.13. 
Private schools, 11.21. 

Homesteads, 
Elderly, limitation of school tax, 11.26. 
Exemption, 11.13. 

Limitation of school tax, homestead of 
elderly, 11.26. 

Petitions, limitation of school taxes, elec
tion, 26.08. 

Private schools, 
Exemptions, 11.21. 
Theater schools, exemptions, 11.23. 

Signatures, election to limit school taxes, 
26.08. 

Theater schools, exemptions, 11.23. 

SCIENTIFIC ORGANIZATIONS 
Exemptions, 11.18. 

SCIENTIFIC SITES 
Appraisal and appraisers, 23.81 et seq. 

Records, 25.011. 

Cigars and tobacco products tax, records, SEARCHES AND SEIZURES 
155.104. 

Sales and use tax, acting as retailer, 
151.024. 

SAMPLE ROOMS 
Sales and use tax, application of law, 

151.107. 

SAMPLES 
Motor fuel taxes, 153.008, 153.010. 

SATURDAY 
Last day for performance of an act, next 

regular business day, 1.06. 

SAVINGS AND LOAN ASSOCIA
TIONS 

Appraisal districts, deposits, 6.09. 
Appraisals and appraisers, intangibles, 

special appraisal provisions, 23.16. 
Franchise taxes, exemption, 171.054. 
Intangible personal property taxation, 

taxable situs, 21.08. 
Intangibles, special appraisal provisions, 

23.16. 

Cigarette tax, 154.403 et seq. 
Cigars and tobacco products tax, 

155.143. 
Delinquent taxes, personal property, 

33.21 et seq. 
Motor fuel taxes, 153.011, 153.012. 
Process, forfeiture proceedings, 154.405. 
Sales and use tax, 151.610 et seq. 

SECRETS AND SECRECY 
Confidential or Privileged Information, 

generally, this index. 

SECURITIES 
Cigars and tobacco products tax, 

155.064. 

SECURITY 
Sales and Use Tax, this index. 

SECURITY INTEREST 
Appraisals and appraisers, encumbered 

property, listing on records, 25.06. 

Special appraisal provisions, intangibles, SEIZURES 
23.16. Searches and Seizures, generally, this in-

Taxable situs, intangible personal proper- dex. 
ty taxation, 21.08. 

SCENIC LANDS 
Appraisal and appraisers, 23.81 et seq. 

Records, 25.011. 

SCHEDULES 
Sales and use tax, 151.053. 

SCHOOL FUNDS 
Occupation Taxes, this index. 

SCHOOL TAXES 
Elections, limitation of taxes, 26.08. 

SEL:.LER 
Defined, sales and use tax, 151.008. 

SEMITRAILERS 
Defined, sales and use taxes, 157.001. 

SENIOR CITIZENS 
Aged Persons, generally, this index. 

SENTENCE AND PUNISHMENT 
Crimes and Offenses, generally, this in

dex. 

SCHOOLS AND S.CHOOL DISTRICTS SERVICE CLUBS 
Aged persons, homesteads, limitation of Community service clubs, exemptions, 

school tax, 11.26. 11.23. 

SETTLEMENT 
Compromise and Settlement, generally, 

this index. 

SEWERS AND SEWER SYSTEMS 
Franchise taxes, exemptions, 171.065. 

SHARES AND SHAREHOLDERS 
Banks and Banking, this index. 
Broker and factor, occupation tax, 

191.001 et seq. 
Franchise taxes, records and reports, ex

amination, 171.208, 171.209. 
Occupation taxes, brokers and factors, · 

191.001 et seq. 

SHIP BROKER 
Defined, occupation taxes, 191.041. 

SHIPS AND SHIPPING 
Occupation taxes, brokers, 191.041, 

191.042. 
Sales and use tax, exemptions, 151.329. 

SIGNATURES 
Assessments, election to repeal, 26.07. 
Cigarette Tax, stamp invoice, 154.046. 
Cigars and tobacco products tax, seized 

property reports, 155.144. 
Inheritance taxes, declaration of no tax 

due, 21 l.l06. 
Manufactured housing, movement re

ports, 21.23. 
Mobile homes and mobile home parks, 

movement reports, 21.23. 
Motor vehicle sales tax, false affidavits, 

152.101. 
Personal property taxation, rendition re

port forms, 22.26. 
Sales and Use Tax, this index. 
School taxes, election to limit, 26.08. 

SITUS 
Taxable Situs, generally, this index. 

SOCIETIES 
Associations and Societies, generally, . this 

index. · 

SOCIETY FOR THE PREVENTION 
OF CRUELTY TO ANIMALS 

Exemptions, 11.18. 

SOLAR ENERGY DEVICES 
Defined, 

Exemption, 11.27. 
Franchise taxes, 171.107. 

Franchise taxes, 
Deductions, 171.107. 
Exemptions, 171.056. 

Sales and use tax, exemptions, 151.325. 

SOLICITORS 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Defined, 

Cigarette tax, 154.001. 
Cigars and tobacco products tax, 

155.001. 

SOUR GAS 
Defined, occupation tax, 201.001. 
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SPECIAL APPRAISAL PROVISIONS 
Appraisals and Appraisers, this index. 

SPECIAL DISTRICTS 
Sales and use tax, exemptions, 151.309. 

SPECIAL OR LOCAL LAWS 
Application of law, 1.02. 

SPLIT PAYMENT 
Collection of taxes, 31.03. 

STAMPS 
Cigarette Tax, this index. 
Sales and use tax, 151.701. 

STANDARD TIME 
Defined, state taxes, 101.003. 

STANDARDS 
State property tax board, establishment 

for taxing units, 5.03. 

STATE 
Assessment ratio, 26.03. 
Defined, taxing unit for sales purposes, 

34.08. 
Exemptions, 11.ll. 
Public property, exemption, 11.ll. 
Purchase of property, proration of taxes, 

26.11. 

STATE AGENCIES 
Exemptions, 11.11. 
Public property, exemptions, ll.ll. 
Transportation business intangibles tax, 

appraisals, assistance, 24.05. 

STATE PROPERTY TAX BOARD 
Generally, 5.01 et seq. 

Annotated digest, property law taxation, 
preparation and issue, 5.05. 

Appeal and review, party, 42.05. 
Appraisal manuals, preparation and is-

. sue, 5.05. 
Clerical personnel, employment, 5.02. 
Compensation and salaries, 5.01. 
Consultation, property appraisers, 5.08. 
Contracts, consultants, 5.03. 
Copies, annual report, distribution, 5.09. 
Costs, 

Professional and technical assistance, 
property appraisals, 5.08. 

Property tax forms, printing and dis
tributing, 5.07. 

Courses of instruction, appraisers, 5.04. 
Depreciation schedules, preparation and 

issue, 5.05. 
Director, executive director, 5.02. 
Domicile and residence, membership eli

gibility, 5.01. 
Education, appraisers, courses of instruc-

tion, 5.04. 
Establishment, 5.01. 
Executive director, 5.02. 
Expenses and expenditures, members, 

5.01. 
Explanation, taxpayer remedies, prepara

tion and publication of pamphlets, 
5.06. 

Fees, appraisal manuals and other publi
cations, 5.05. 

Forms, model forms, distribution to local 
officials, 5.07. 

Governor, appointment, 5.01. 
Handbook, rules, preparation and issue, 

5.05. 
Manuals, appraisal manuals, preparation 

and issue, 5.05. 

INDEX TO TAX CODE 
References are to Sections 

STATE PROPERTY TAX BOARD 
-Cont'd 

Meetings, 5.01.· 
Membership, 5.01. 
Officers and employees, 5.02. 
Pamphlets, explanation of taxpayer rem-

edies, publication, 5.06. 
Personnel, 5.02. 
Powers and duties, 5.03. 
Professional and technical assistance 

property appraisals, 5.08. 
Protest, preparing and presenting, 

pamphlets explaining, 5.06. 
Publication, annual· report, 5.09. 
Quorum, 5.01. 
Records and recordation, uniform record 

systems, 5.07. 
Reference bulletins, preparation and is

sue, 5.05. 
Reimbursement, 

Cost of printing and distributing forms, 
5.07. .. 

Professional and technical assistance, 
property appraisal, 5.08. 

Reports, 
Annual reports, 5.09. 
Requirement from districts or offices 

appraising property, 5.03. 
Residence, membership requirements, 

5.01. 
Rules and regulations, standards of ap

praisal, 5.03. 
Special appraisal manuals, preparation 

and issue, 5.05. 
Standards, operation .of taxing districts, 

establishment, 5.03. 
Technical assistance, property appraisals, 

5.08. 
Terms of office, members, 5.01. 
Training, appraisers, courses of instruc

tion, 5.04 . 
Travel expenses, members, 5.01. 
Uniformity, forms, 5.07. 

STATE TAXES 
Generally, 101.001 et seq. 

Discounts, early payment, 31.05. 
Remittances, reports, 31.09. 
Reports, remittances, 31.09. 

STATE TREASURY 
Motor vehicle sales tax, deposits, 

152.121. 

STATEMENTS 
Motor Fuel Taxes, this index. 

STATISTICS 
Personal property taxation, disclosure of 

rendition reports, 22.27. 

STATUTES 
Construction, state taxes, 101.002. 
State taxes, construction, 101.002. 

STATUTES OF LIMITATIONS 
Limitation of Actions, generally, this in

dex. 

STOCK AND STOCKHOLDERS 
Shares and Shareholders, generally, this 

index. 

STOCK MARKET 
Quotation services, occupation taxes, 

192.001 et seq. 

STOCK TRANSFER AGENTS 
Inheritance taxes, privileges and immuni

ties, 211.201. 

STORAGE 
Defined, sales and use tax, 151.011. 
Sales and Use Tax, generally, this index. 

STUDIES 
Appraisals and appraisers, ratio studies, 

5.10. 

SUBPOENAS 
Appeal and Review, this index. 
Personal property taxation, rendition re

ports, 22.27. 
Rendition reports, 22.27. 
State taxes, 111.0043, 111.0044. 

SUBROGATION 
Sales, purchasers, void sales, 34.07. 

SUBSEQUENT PURCHASER 
Defined, 

Occupation tax, 201.001. 
Oil and gas, 202.001. 

SUBSIDIARIES 
Sales and use tax, application of law, 

151.107. 

SUFFRAGE 
Elections, generally, this index. 

SUITS 
Actions and Proceedings, generally, this 

index. 

SULFER PRODUCTION TAX 
Occupation tax, 203.001 et seq. 

SUMMARY PROCEEDINGS 
Cigarette tax, seized property, 154.407, 

154.408. 
Cigars and tobacco products tax, seized 

property, 155.148, 155.149. 

SUNDAY 
Last day for performance of an act, next 

regular business day, 1.06. 

SUPPLIERS 
Defined, motor fuel taxes, 153.001. 
Motor Fuel Taxes, generally, this index. 

SUPPLIES 
Packages, sales and use tax, exemptions, 

151.321. . 

SURETY 
Franchise taxes, exemption, 171.052. 

SURVEYS 
Homesteads, exemptions, mailing, 11.47. 

SURVIVING SPOUSE 
Defined, disabled veterans exemptions, 

11.22. 
Military forces, man killed on active 

duty, exemptions, 11.22. 

SURVIVORS ALLOWANCE 
Liens and incumbrances, priorities, 32.05. 

SUSPENSION 
See specific index heading. 

SWEET GAS 
Defined, occupation tax, 201.001. 



SWIMMING POOLS 
Nonprofit homeowners organizations, ap

praisals, 23.18. 

TABLES 
Motor Fuel Taxes, this index. 
Sales and use tax, 151.053. 

TANGIBLE PERSONAL PROPERTY 
Defined, 1.04. 

Sales and use tax, 151.009. 
Sales and Use Tax, generally, this index. 

TAX ADMINISTRATION FUND 
Motor fuel taxes, 153.501. 

TAX YEAR 
Defined, 1.04. 

TAXABLE ITEMS 
Defined, sales and use tax, 151.010. 

TAXABLE LEASEHOLDS 
Appraisals and appraisers, special ap-. 

praisal provisions, 23.13. 

TAXABLE SITUS 
Generally, 21.01 et seq. 

Insurance, intangible personal property 
taxation, 21.08. 

Intangible Personal Property Taxation, 
this index. 

Manufactured housing, 21.21 et seq. 
Mobile homes and mobile home parks, 

21.21 et seq. 
Personal property ta.xation, 21.02 et seq. 
Protest, appeal and review, 41.42. 

TAXABLE VALUE 
Defined, 1.04. 

TAXING UNITS 
Application of Jaw, 1.02. 
Defined, 1.04. 

TAXING UNITS OF LIKE KIND 
Defined, severance of annexed territory, 

26.14. 

TAXPAYER 
Defined, state taxes, 101.003, 111.0043. 

TAXPAYER PROTEST 
Protest, generally. Appeal and Review, 

this index. 

TELEGRAPHS AND TELEPHONES 
Cooperative corporations, franchise tax

es, exemptions, 171.080. 
Definitions, miscellaneous gross receipts 

tax, 182.001. 
Gross receipts taxes, miscellaneous tax, 

182.001 et seq., 182.061 et seq. 
Miscellaneous gross receipts tax, 182.001 

et seq., 182.061 et seq. 
Occupation taxes, miscellaneous gross re

ceipts tax; 182.001 et seq., 182.061 et 
seq. 

Rates and charges, miscellaneous gross 
receipts tax, 182.062. 

Sales and use tax, exemptions, 151.305, 
151.323. 

TELEPHONES 
Telegraphs and Telephones, generally, 

this index. 

TELEVISION AND RADIO 
Sales and use tax, exemptions, 151.326. 

INDEX TO TAX CODE 
References are to Sections 

TENNIS COURTS 
Nonprofit homeowners organizations, ap

praisals, 23.18. 

TERMINATION 
See specific index headings. 

TERMS OF OFFICE 
Appraisal districts, board of directors, 

6.03. 
Appraisal review board, members, 6.41. 
State property tax board, members, 5.01. 

TERRACES 
Agricultural lands, appraisal, 23.41. 

TESTIMONY 
Evidence, generally, this index. 
Witnesses, generally, this index. 

TEXAS FEDERATION OF WOMENS 
CLUBS 

Exemptions, I 1.23. 

THEATER 
Charities, exemptions, l 1.18. 
Exemptions, charities, 11.18. 

THEATER SCHOOLS 
Exemptions, 11.23. 

THERAPEUTIC APPLIANCES 
Sales and use tax, exemptions, 151.313. 

THIRD-PARTY RECORDKEEPER 
Defined, state taxes, 111.0044. 

TIMBER AND LUMBER 
Appraisals and appraisers, standing tim

ber, listing on record, 25.10. 
Broker or factor, occupation tax, 191.001 

et seq. 
Occupation taxes, brokers and factors, 

191.001 et seq. 
Separate owners, land and standing tim

ber, notice of qualification of sepa
rate taxation, 25.10. 

Timber Land, generally, this index. 

TIMBER LAND 
Generally, 23.71 et seq. 

Aliens, eligibility for qualified timber 
land appraisal designation, 23.77. 

Applications, appraisal of qualified tim
ber land, 23. 75. 

Appraisals and appraisers, 
Aliens, eligibility for qualified timber 

land appraisal designation, 23.77. 
Applications, 23.79. 

Qualified timber land, 23.75. 
Back taxes, change of use of qualified 

timber land, 23.76. 
Capitalization rate, determining value 

of qualified timber land, 23. 74. 
Change of use of land, payment of 

back taxes, 23. 76. 
Cities and towns, eligibility of incorpo

rated land for qualified timber ap
praisal designation, 23.77. 

Denial, applications, 23. 79. 
Eligibility, qualified timber land, 23. 77. 
Fines and penalties, 23.75. 
Forms, applications for qualified timber 

land appraisal, 23. 75. 
Late applications, 23. 751. 
Manuals, qualified timber land apprais

al, 23.73. · 
Method, appraisal of qualified timber 

land, 23.73. 

TIMBER LAND-Cont'd 
Appraisals and appraisers-Cont'd 

Minimum taxable value, 23. 78. 
New applications, 23. 75. 
Notice, 

Denial, 23.79. 
Eligibility, 23. 75. 
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Qualifications for productivity apprais
al, 23.72. 

Tax liens, change of use of land, back 
taxes, 23.76. 

Time, application for qualified timber 
land, 23. 75. 

Validity, applications, 23. 79. 
Value, minimum taxable value, 23.78. 

Back taxes, appraisal of qualified timber 
land, change of use, 23.76. 

Capitalization rate, appraisals and ap
praisers, determining value of quali
fied timber land, 23.74. 

Cities and towns, incorporated land, eligi
bility for qualified timber appraisal, 
23.77. 

Denial, appraisal applications, 23. 79. 
Eligibility, appraisal as qualified timber 

land, 23. 77. 
Fines and penalties, appraisal applica

tions, 23.75, 23.751. 
Forms, appraisal of qualified timber 

lands, applications, 23.75. 
Late applications, appraisals, 23.751. 
Manuals, appraisal manuals for qualified 

timber land, 23. 73. 
Method, appraisal of qualified timber 

land, 23.73. 
Minimum taxable value, 23. 78. 
New applications, appraisal, 23. 75. 
Notice, 

Appraisal applications, 
Denial, 23. 79. 
Eligibility, 23. 75. 

Protest, appraisal applications, denial, 
23.79. 

Qualification, productivity appraisals, 
23.72. 

Tax liens, change of use of qualified tim
ber land, _back taxes, 23. 76. 

Time, appraisal of qualified timber land, 
application date, 23.75. 

Value, minimum taxable value, 23.78. 

TIME 
Agricultural Lands, this index. 
Appeal and Review, this index. 
Appraisal Districts, this index. 
Assessments, publication, tax rates, 

26.04. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Collection, 

Delinquency date, 31.02. 
Refunds, 31.11. 

Delinquencies, notice, 33.07. 
Exemptions, this index. 
Franchise Taxes, this index. 
Gross Receipts Tax, this index. 
Homesteads, exemption, 11.13. 
Hotel Occupancy Tax, this index. 
Inheritance Taxes, this index. 
Last day for performance of an act, next 

regular business day, 1.06. 
Mail and mailing, timeliness of action, 

1.08. 
Manufactured housing, movement re

ports, 21.23. 
Mobile home and mobile home parks, 

movement reports, 21.23. 
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TIME~ont'd 

Motor Fuel Taxes, this index. 
Motor Vehicle Sales Tax, this index. 
Notice, delivery, deposit in mail, 1.07. 
Occupation Taxes, this index. 
Oil and Gas, this index. 
Personal Property Taxation, this index. 
Protest, appeal and review, notice, 41.44. 
Sales and Use Tax, this index. 
Sulfur production tax, 

Payments, 203.053. 
Reports, 203.052. 

Timber land, application. for qualified 
timber land appraisal, 23.75. 

Transportation business intangibles tax, 
appraisals, protest hearings, 24.08. 

TITLE TO PROPERTY 
Redemption, evidence, 34.22. 

TOBACCO 
Cigarette Tax, generally, this index. 
Cigars and Tobacco Products Tax, gener-

ally, this index. 

TOBACCO PRODUCT 
Defined, cigar tax, 155.001. 

TOKENS 
Sales and use tax, 151.701. 

TOLL BRIDGES 
Transportation Business Intangibles Tax, 

generally, this index. 

TOLL ROADS 
Transportation Business Intangibles Tax, 

generally, this index. 

TOTAL ASSETS 
Defined, franchise taxes, 171.004. 

TOTAL CONSIDERATION 
Defined, motor vehicle sales tax, 152.002. 

TOURIST COURTS 
Hotel Occupancy Tax, generally, this in

dex. 

TOWNHOUSES 
Nonprofit homeowners organizations, 

common property, appraisals, 23.18. 

TOWNS 
Cities, Towns and Villages, generally, 

this index. 

TRACTORS 
Agricultural machinery and equipment, 

exemptions, 11.161. 

TRAILERS 
Defined, sales and use tax, 157.001. 
Motor Vehicle Sales Tax, generally, this 

index. 

TRAINS 
Railroads, generally, this index. 

TRANSFERS 
Brokers and factors, occupation taxes, 

191.001 et seq. 
Inheritance Taxes, this index. 
Motor fuel taxes, liquefied gas tax, de

cals, 153.311. 
Sales and use tax, common interest, ex

emption, 151.306. 

INDEX TO TAX CODE 
References are to Sections 

TRANSIT COMPANY 
Defined, motor fuel taxes, 153.001. 

TRANSPORTATION 
Cigarette tax, crimes and offenses, 

154.511. 
Cigars and tobacco products tax, fines 

and penalties, 155.209. 
Intangible personal property taxation, 

certain transportation businesses, 
21.07. 

Interstate motor carrier sales and use 
tax, 157.001 et seq. 

Sales and use tax, interstate motor carri
ers, 157.001 et -seq. 

Taxable situs, intangible personal proper
ty taxation, 21.07. 

TRANSPORTATION BUSINESS IN
TANGIBLES TAX 

Generally, 24.01 et seq. 
Additional information, appraisals, 24.03. 
Allocation, property used in more than 

one state, appraisals, 24.06. 
Api>ortionment, intrastate apportionment, 

24.07. 
Appraisals and appraisers, 

Additional information, 24.03. 
Allocation, property used in more than 

one state, 24.06. 
Certificates and certification, appor

tioned value, 24.11. 
Fines and penalties, failure or refusal 

to deliver required information, 
24.04. 

Forms, property information reports, 
24.02. 

Hearings, protest hearings, 24.08, 
24.09. 

Imposition of tax, 24.13. 
Interstate business, method of alloca-

tion, 24.06. 
Intrastate apportionment, 24.07. 
Method, 24.06. 
Notice, protest hearings, 24.09. 
Omitted property, prior year appraisal 

and allocation, 24.12. 
Protest hearings, 24.08, 24.09. 
Reports, property information reports, 

24.02. 
Rules and regulations, 24.10. 
State agencies, assistance, 24.05. 
Time, protest hearings, 24.08. 

Certificates and certification, apportioned 
value, 24.11. 

Exemptions, gross receipts tax, 24.14. 
Fines and penalties, failure or refusal to 

deliver required information, apprais
als, 24.04. 

Forms, appraisals, property information 
reports, 24.02. 

Gross receipt tax, exemption, 24.14. 
Hearings, protest hearings, appraisals, 

24.08, 24.09. 
Imposition of tax, 24.13. 
Interstate business, appraisal, method of 

allocation, 24.06. 
Intrastate apportionment, 24.07. 
Mail and mailing, appraisals, notice of · 

protest hearings, 24.09. 
Method, appraisal, 24.06. 
Notice, protest hearings, appraisals, 

24.08. 
Omitted property, appraisal and alloca

tion for years property omitted from 
taxation, 24.12. 

Protest hearings, appraisals, 24.08, 24.09. 

TRANSPORTATION BUSINESS IN
TANGIBLES TAX~ont'd 

Reports, property information reports, 
appraisals, 24.02. 

Rules and regulations, 24.10. 
State agencies, appraisals, assistance, 

24.05. 
Time, apprai.sals, protest hearings, 24.08. 

TRAVEL EXPENSES 
Appraisal districts, board of directors, 

6.04. -
Appraisal review board, members, 6.42. 
Motor vehicles sales tax, records, 

152.063. 
State property tax board, members, 5.01. 
State taxes, witnesses, 111.0043. 

TREASURER 
Defined, state taxes, 101.003. 

TRIAL 
Appeal and review, appraisals, jury trial, 

42.23. 

TRIAL DE NOVO 
Motor fuel taxes, 153.007. 
State taxes, 112.054. 

TRIP PERMITS 
Motor Fuel Taxes, this index. 

TRIP-LEASE EQUIPMENT 
Defined, sales and use taxes, 157.001. 

TRUCK-TRACTOR 
Defined, sales and use tax, 157.001. 

UNEQUAL APPRAISALS 
Appeal and Review, remedies, judicial re

view, 42.26. 

UNIFORM FEDERAL TAX LIEN 
REGISTRATION ACT 

Generally, 113.201 et seq. 

UNITED STATES 
Inheritance Taxes, this index. 
Liens, priorities, 32.04. 
Manufactured housing, sales and use tax 

exemption, 158.101. 
Proration, property acquisition, 26.11. 
Sales and use tax, exemptions, 151.307, 

151.309. 

USE 
Defined, 

Manufactured housing, sales and use 
tax, 158.057. 

Sales and use taxes, 151.011. 

USE TAX 
Sales and Use Tax, generally, this index. 

UTILITIES 
Public Utilities, generally, this index. 

UTILITY COMPANY 
Defined, miscellaneous gross receipts 

taxes, 182.021. 

VACANCIES IN OFFICE 
Appraisal review board, 6.41. 

VACATING OR SETTING ASIDE 
Franchise taxes, judicial forfeiture, 

171.306 et seq. 



VALUATION 
Oil and gas, occupation tax, 201.101 et 

seq. 

VALUE 
See specific index headings. 

VEGETABLES 
Sales and use tax, exemptions, 151.314. 

VEHICLES 
Motor Vehicles, generally, this index. 

VENDING MACHINES 
Cigarette tax, permits, 154.120. 
Cigars and Tobacco Products Tax, this 

index. 
Sales and use tax, exemptions, 151.305. 

VENUE 
Appeal and review, judicial review, 42.22. 
Cement production tax, delinquencies, 

181.103. 
Cigarette Tax, this index. 
Cigars and Tobacco Products Tax, this 

index. 
Franchise taxes, 171.351. 
Gross Receipts Tax, this index. 
Manufactured housing, movement re-

ports or records, 21.24. 
Mobile homes and mobile home parks, 

movement reports or records, 21.24. 
Motor Fuel Taxes, this index. 
Sales and Use Tax, this index. 
Taxing units, suits against appraisal of

fices, 43.02. 

VESSELS 
Occupation taxes, brokers, 191.041, 

191.042. 
Sales and use tax, exemptions, 151.329. 

VETERANS 
Disabled veterans, exemptions, 11.22. 

VETERANS ORGANIZATIONS 
Exemptions, 11.23. 

VILLAGES 
Cities, Towns and Villages, generally, 

this index. 

VOICES 
Motor vehicle sales tax, 152.063. 

VOID SALES 
Subrogation, purchaser, 34.07. 

VOLUNTEER FIRE DEPARTMENTS 
Defined, motor vehicle sales tax, 152.001. 
Exemptions, charities, 11.18. 
Motor vehicle sales tax, exemptions, 

152.087. 

VOTERS AND VOTING 
Elections, generally, this index. 

WAGES 
Compensation and Sala1ies, generally, 

this index. 

WAIVER 
Cigarette tax, forfeiture proceedings, 

154.411. 
Cigars and tobacco products tax, forfei

ture proceedings, 155.151. 

WAR VETERANS 
Veterans organizations exemptions, 

11.23. 

INDEX TO TAX CODE 
References are to Sections 

WAREHOUSES 
Sales and use tax, application of law, 

151.107. 

WARRANTS 
Personal property taxation, seizure for 

payment, 33.23. 

WATER COMPANIES 
Charities, exemptions, 11.18. 
Exemptions, charities, 11.18. 

WATER SUPPLY 
Franchise ta.xes, exemptions, 171.065. 
Sales and use tax, exemption, 151.315. 

WATER WELLS 
Agricultural lands, appraisals, 23.41. 

WEAPONS 
Dealers, occupation taxes, 191.021 et seq. 

WEEKENDS 
Last day for performance of act, next 

regular business day, 1.06. 

WEIGHTED AVERAGE LEVEL OF 
APPRAISAL 

Defined, standard, 1.12. 

WEIGHTS AND MEASURES 
Oil and gas, occupation tax, 201.002, 

202.002. 

WELLS 
Sulfur production tax, occupation tax, 

203.001 et seq. 

WHOLESALE DEALER 
Defined, cigarette tax, 154.001. 

WHOLESALERS 
Cigarette Tax, generally, this index. 
Cigars and Tobacco Products Tax, gener-

ally, this index. 
Defined, motor fuel taxes, 153.001. 

WILDLIFE 
Charities, exemptions, conservation, 

11.18. 
Conservation, charities, exemption, 11.18. 

WILLS 
Defined, inheritance tax, 211.00 I. 
Inheritance Taxes, generally, this index. 

WIND-POWERED ENERGY DEVICE 
Defined, exemptions, 11.27. 

WITNESSES 
Compensation and salaries, subpoenaed 

witnesses, 41.63. 
State taxes, 111.0043. 
Subpoena, appeal and review, 41.61. 

WOMENS CLUBS 
Exemptions, 11.23. 

WORDS AND PHRASES 
Affidavit, state taxes, 101.003. 
Agricultural use, appraisal of agricultural 

land, 23.51. 
Agriculture, appraisal of agricultural 

land, 23.42. 
Airport property, appraisal, 23.91. 
Alien, inheritance tax, 211.001. 
Appraised value, 1.04. 
Assessed value, 1.04. 
Assessor, 1.04. 
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WORDS AND PHRASES-Cont'd 
Attorney general, state taxes, 101.003. 
Automobile, personal property taxation 

exemption, 11.25. 
Aviation fuel dealer, motor fuel tax, 

153.001. 
Billiard table, occupation taxes, 191.061. 
Broker, occupation taxes, 191.001. 
Building, 

Charitable exemptions, 11.18. 
Private schools, exemptions, 11.21. 

Business, 
Car companies, 182.041. 
Miscellaneous gross receipts taxes, 

182.001. 
Sales and use tax, 151.003. 
Telephone company, 182.061. 
Utility companies, 182.021. 

Car company, miscellaneous gross re-
ceipts taxes, 182.041. 

Cargo tank, motor fuel taxes, 153.001. 
Carrier, oil and gas, 202.001. 
Casinghead gas, occupation tax, 201.001. 
Categories of land, appraisal of timber 

land, 23. 71. 
Category, appraisal of agricultural land, 

23.51. 
Cellar, sales and use tax, 151.008. 
Child, disabled veterans exemptions, 

11.22. 
Cigar, products tax, 155.001. 
Cigar containing a substantial amount of 

nontobacco ingredients, products tax, 
155.001. 

Cigarette, tax, 154.001. 
Collector, 1.04. 
Commercial motor vehicle, sales and use 

tax, 157.001. 
Commercial use, sales and use tax, 

151.317. 
Compensate, occupation tax, 201.001. 
Comptroller, state taxes, 101.003. 
Contractor, sales and use tax, 151.056. 
Corporation in process of liquidation, 

franchise taxes, 171.102. 
Counterfeit stamp, cigarette tax, 154.001. 
Dealer, 

Cigars and tobacco products tax, 
155.001. 

Motor fuel taxes, 153.001. 
Death tax, inheritance, 211.00 I. 
Decedent, inheritance tax, 211.001. 
Deed restriction, 

Airport appraisals, 23.91. 
Appraisal, 23.81. 

Diesel bulk delivery, motor fuel taxes, 
153.001. 

Diesel fuel, motor fuel tax, 153.001. 
Diesel tax prepaid user, motor fuel taxes, 

153.001. 
Diesel user, motor fuel taxes, 153.001. 
Disability rating, disabled veterans ex-

emption, 11.22. 
Disabled, homestead exemption, 11.13. 
Disabled veteran, exemptions, 11.22. 
Distributing agent, 

Cigarette tax, 154.001. 
Cigars and tobacco products tax, 

155.001. 
Distributor, 

Cigarette tax, 154.001. 
Cigars and tobacco products tax, 

155.001. 
Motor fuel taxes, 153.001. 

Drop shipment, 
Cigarette tax, 154.001. 
Cigars and tobacco products tax, 

155.001. 
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WORDS AND PHRASES-Cont'd 
Effects, state taxes, 101.003. 
Factor, occupation taxes, 191.001. 
Family, personal property taxation ex-

emption, 11.25. 
Federal credit, inheritance tax, 211.001. 
Federal estate tax, inheritance, 211.001. 
Federal generation-skipping transfer tax, 

inheritance tax, 211.00 I. 
Federal tax, inheritance tax, 211.001. 
First purchaser, 

Occupation tax, 201.001. 
Oil and gas, 202.001. 

First sale, cigarette tax, 154.001. 
Food, sales and use tax, 151.314. 
For sale, cigars and tobacco products 

tax, 155.001. 
Gas, occupation tax, 201.001. 
Gas produced, occupation tax, 201.001. 
Gasoline, motor fuel tax, 153.001. 
Gasoline or diesel bulk users, motor fuel 

taxes, 153.001. 
Generation-skipping transfer, inheritance 

tax, 211.001. 
Gene.ration-skipping transfer tax credit, 

inheritance tax, 211.001. 
Gross estate, inheritance taxes, 211.001. 
Gross rental receipts, motor vehicle sales 

tax, 152.001. 
Hotel, occupancy tax, 156.001. 
Household goods, personal property, tax 

exemption, 11.14. 
Improvement, property, 1.04. 
In this state, sales and use tax, 151.004. 
Income capitalization, appraisal of agri-

cultural land, 23.51. 
Individual package of cigarettes, tax, 

154.001. 
Intangible personal property, 1.04. 
Interstate motor vehicle, sales and use 

tax, 157.001. 
Interstate trucker, motor fuel taxes, 

153.001. 
Jobber, motor fuel taxes, 153.001. 
Lease, motor vehicles, 152.001. 
Lessor, motor fuel taxes, 153.001. 
Light truck, motor fuel taxes, 153.001. 
Liquefied gas, motor fuel taxes, 153.001. 
Liquefied gas tax decal user, motor fuel 

taxes, 153.001. 
Magazine, sales and use tax, 151.320. 
Manufactured home, 

Sales and use tax, 158.002. 
. Sihls, 21.21. 

Manufacturer, sales and use tax, 158.002. 
Market value, property, 1.04. 
Mobile home, situs, 21.21. 
Month, state taxes, 101.003. 
Motor carrier, sales and use tax, 157.001. 
Motor fuel, taxes, lsJ.001. 
Motor vehicles, 

Fuel taxes, 153.001. 
Sales and use tax, 151.801. 
Sales tax, 152.001. 
Use for religious purposes, sales tax, 

152.001. 
Motorboat, motor fuel taxes, 153.001. 
Multistate tax compact, 141.001. 
Net to land, 

Appraisal of agricultural land, 23.51. 
Appraisal of timber land, 23.71. 

Nonresident, inheritance tax, 211.00 I. 
Nonreturnable container; sales and use 

tax, 151.322. 
Occasional sale, sales and use tax, 

151.304. 
Occupation, appraisal of agricultural 

lands, 23.42. 

INDEX TO TAX CODE 
References are to Sections 

WORDS AND PHRASES-Cont'd 
Officer, state taxes, 101.003. 
Oil, occupation tax, 202.001. 
Orthopedically handicapped person, mo-

tor vehicle sales tax, 152.001. 
Owner of a motor vehicle, sales tax, 

152.001. 
Packaging supplies and materials, sales 

and use tax, 151.321. 
Partial exemption, 1.04. 
Passenger car, motor fuel taxes, 153.001. 
Person, 

Manufactured housing sales and use 
tax, 158.002. 

Motor carrier sales and use tax, 
157.001. , 

State taxes, 111.0043. 
Personal effects, personal property taxa

tion exemption, 11.14. 
Personal property, defined, 1.04. 
Personal representative, inheritance tax-

es, 211.001. 
Pistol, occupation taxes, 191.021. 
Pistol dealer, occupation taxes, 191.021. 
Place of business, cigarette tax, 154.001. 
Planned unit development association, 

appraisal, 25.09. 
Possessory interest, 1.04. 
Preceding year, motor carrier sales and 

use tax, 157.001. 
Previously used stamp, cigarette tax, 

154.001. 
Producer, 

Occupation tax, 201.001. 
Oil and gas, 202.001. 
Sulfur production tax, 203.001. 

Production, 
Occupation tax, 201.001. 
Oil and gas, 202.002. 

Property, 1.04. 
Public access airport property, appraisal, 

23.91. 
Public agency, motor vehicle sales, 

152.001. 
Public highways, motor fuel taxes, 

153.001. 
Purchase, 

Sales and use tax, 151.005. 
Motor carriers, 157.001. 

Qualified open space land, appraisal of 
agricultural land, 23.51. 

Quarterly period, hotel occupancy tax, 
156.001. 

Quotation service, occupation tax, 
192.001. 

Real property, 1.04. 
Receipts, sales and use tax, 151.007: 
Recreational, park or scenic use, apprais

al, 23.81. 
Registered gross weight, motor fuel tax-

es, 153.001. 
Religious worship, exemptions, 11.20. 
Rental, motor vehicle sales tax, 152.001. 
Repairmen, sales and use tax, 151.056. 
Report, state taxes, 101.003. 
Residence homestead, homestead exemp

tion, 11.13. 
Resident, inheritance taxes, 21 i.001. 
Residential use, sales and use tax, 

151.317. 
Retail dealer, cigarette tax, 154.001. 
Retail grocer, sales and use tax, 151.414. 
Retail price, cigars and tobacco products 

tax, 155.001. 
Retail sale, motor vehicles, 152.001. 
Retailer, 

Cigars and tobacco products tax, 
155.001. 

WORDS AND PHRASES-Cont'd 
Retailer-Cont'd 

Manufactured housing sales and use 
tax, 158.002. 

Sales and use tax, 151.008, 151.107. 
Returnable containers, sales and use tax, 

151.322. 
RGW, motor fuel taxes, 153.001. 
Royalty interest, 

Occupation tax, 201.001. 
Oil and gas, 202.001. 

Sale for resale, sale and use tax, 151.006. 
Sales, 

Motor fuel taxes, J53.001. 
Motor vehicle, 152.001. 
Sale and use tax, 151.005. 

Sales price, sales and use tax, 151.007. 
School district, homestead exemption, 

11.13. 
Semitrailer, sales and use taxes, 157.001. 
Ship broker, occupation taxes, 191.041. 
Solar energy device, 

Exemption, 11.27. 
Franchise taxes, 171.107. 
Sales and use tax, 151.325. 

Solicitor, 
Cigarette tax, 154.001. 
Cigars and tobacco products tax, 

155.001. 
Sour gas, occupation tax, 201.001. 
Stamp, cigarette tax, 154.001. 
Standard time, state taxes, 101.003. 
State, taxing unit for sales purposes, 

34.08. 
Storage, sales and use tax, 151.011. 
Subsequent purchaser, 

Occupation tax, 201.001. 
Oil and gas, 202.001. 

Supplier, motor fuel taxes, 153.001. 
Surviving spouse, 11.22. 
Sweet gas, occupation gas, 201.001. 
Tangible personal property, l.04. 

Sales and use tax, 151~009. 
Tax year, 1.04. 
Taxable item, sales and use tax, 151.010. 
Taxable value, 1.04. 
Taxing unit, 1.04. 
Taxing units of like kind, assessment of 

annexed territory, 26.14. 
Taxpayer, state taxes, 101.003, 111.0043. 
Telegraph company, miscellaneous gross 

receipts tax, 182.001. 
Telephone company, miscellaneous gross 

receipts taxes, 182.061. 
Third-party recordkeeper, state taxes, 

111.0044. 
Tobacco product, cigar tax, 155.001. 
Total assets, franchise taxes, 171.004. 
Total consideration, motor vehicle sales 

tax, 152.002. 
Trailer, sales and use tax, 157.00L 
Transit company, motor fuel taxes, 

153.001. 
Treasurer, state taxes, 101.003. 
Trip-lease equipment, sales and use tax, 

157.001. 
Truck-tractor, sales and use tax, 157.001. 
Use, 

Manufactured housing, 158.057. 
Sales and use tax, 151.011. 

Utility company, miscellaneous gross re
ceipts taxes, 182.021. 

Value, inheritance tax, 211.001. 
Volunteer fire department, motor vehicle 

sales tax, 152.001. 
Weighted average level of appraisal, 1.12. 



WORDS AND PHRASES-Cont'd 
Wholesale dealer, 

Cigarette tax, 154.001. 
Cigars and tobacco products tax, 

155.001. 
Wholesaler, motor fuel taxes, 153.001. 
Will, inheritance tax, 211.00 I. 
Wind-powered energy device, exemption, 

11.27. 
Wrapping, sales and use tax, 151.321. 
Year, state taxes, 101.003. 

WORSHIP 
Religious organizations, exemptions, 

11.20. 

INDEX TO TAX CODE 
References are to Sections 

WRAPPING SUPPLIES 
Sales and use tax, exemptions, 151.321. 

WRITS OF POSSESSION 
Delinquent tax suits, 33.51. 

YEAR 
Defined, state taxes, 101.003. 
Fiscal year, state taxes, 101.006. 

YMCA 
Charities, exemption, 11.18. 
Exemptions, youth development associa

tions, l l.19. 
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YOUTH DEVELOPMENT ASSOCIA
TIONS 

Exemptions, l l.19. 

YWCA 
Charities, exemptions, 11.18. 
Exemptions, youth development associa-

tions, l l.19. 

zoos 
Charities, exemptions, l l.18. 



TITLE 122. 

CHAPTER ONE. LEVY OF TAXES AND 
OCCUPATION TAXES 

Article 

7041a. Repeal~d. 
7057g. Validation of Unenforceable Tax Levies and Junior College 

District Boundary Changes. 
7057h. Validation of School Tax Levies. 

Art. 7041. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(l), eff. Jan. 1, 
1982 

TAXATION 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Art. 7047n. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b ), eff. Jan. 1, 
1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Section 1 of Acts 1979, both Leg., ch. 841, repealing this article, enacted the Art. 7048. Repealed by Acts 1981, 67th Leg., p. 
Property Tax Code, constituting Title 1 of the Tax Code. 1785, ch. 389, § 39(b), eff. Jan. 1, 1982 

Art. 7041a. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Acts 1981, 67th Leg., ch. 389, repealing this article,. enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

The repealed article, which appliP.d the Sunset Act to the board to calculate 
the ad valorem tax rate, was added by Acts 1977, 65th Leg., p. 1855, ch. 735, 
§ 2.170. 

Arts. 7042 to . 7045. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 · 

Section 1 of Acts 1979, both Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Art. 7047a. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Art. 7047a-20. Repealed by Acts 1981, 67th Leg., 
p. 1785, ch. 389, § 39(b), (e)(6), eff. 
Jan. 1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Art. 7047c. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Art. 7047c-3. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), (e)(7), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For. disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal, this article was amended by Acts 1979, 66th Leg., p. 2316, 
ch. 841, § 4(g), effective Jan. 1, 1982. 

Arts. 7048a, 7048b. Tran sf erred to arts. 2353b, 
2353c, by Acts 1981, 67th Leg., p. 1784, ch. 
389, § 38(b), (c), eff. Jan. 1, 1982 

Acts 1981, 67th Leg., ch. 389, transferring these articles, enacted Title 2 of 
the Tax Code. 

Arts. 7049 to 7054. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(b), eff. Jan. 
1, 1982 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

Arts. 7055, 7056. Transferred to arts. 5221h, 5221i 
by Acts 1981, 67th Leg;, p. 1784, ch. 389, 
§ 38(a), eff. Jan. 1, 1982 

Acts 1981, 67th Leg., ch. 389, transferring these articles, enacted Title 2 of 
the Tax Code. 

Art. 7057b. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal, this article was amended by Acts 1979, 66th Leg., p. 98, ch. 
59, § 4. 

Art. 7057c. Repealed by Acts 1975, 64th Leg., p. 
2306, ch. 719, art. V, § l, eff. Sept. 1, 
1975 

Art. 7057f. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. l, 
1982 

Art. 7047k-1. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 1982 

1887 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax ~ode. 
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Art. 7057g. Validation of Unenforceable Tax Lev
ies and Junior College District Boundary 
Changes · 

Unenforceable Tax Levies and Boundary Changes 

Sec. 1. (a) All tax levies and junior college dis
trict boundary changes heretofore made by and for 
any tax unit, which levies or boundary changes are 
unenforceable because not made in strict compliance 
with the form and manner required by statute or 
because of any other defect which may be cured by 
the legislature, are hereby validated and declared 
enforceable the same as though they had been regu
larly made in proper form and manner. 

(b) If for any cause any tax unit hereafter fails to 
make a valid tax levy for any year or years, the tax 
unit's last valid tax levy prior to such omitted year 
or years shall be continued in force as the tax levy of 
such tax unit for each year in which a valid levy was 
not made, so that there shall never be a year hereaf
ter for which some valid levy is not in force. 

Levies Not Recorded 

Sec. 2. Should any tax unit fail to make a proper 
record of a tax levy for any year or years, but taxes 
were assessed and collected by the tax unit for that 
year or years and the tax rate(s) used can be deter
mined by examining the tax rolls for such year or 
years, the tax unit's governing body may take testi
mony and make other inquiry and determine that a 
proper tax levy was regularly and validly made for 
each such year but was not recorded, and the gov
erning body may order that a proper tax levy ordi
nance or other order for each such year be entered in 
the official records nunc pro tune, and this record 
shall be prima f acie evidence that the tax unit's levy 
for such year was properly and regularly made. 
This provision shall .be cumulative of and in addition 
to all other rights and remedies now available to any 
tax unit in such cases. 

Tax Unit Defined 

Sec. 3. A tax unit or unit as used in this Act is 
any governmental agency or subdivision of the state 
which levies a property tax (ad valorem or other
wise). 

Inapplicability of this Act 

Sec. 4. This Act shall not affect nor apply to any 
suit pending in any court on the effective date of 
this Act in which the invalidity or nonrecord of any 
tax levy, or both of them, has heretofore been plead
ed. 

Savings Clause 

Sec. 5. This Act will not affect pending litigation 
nor any disputed property valuation notice of which 
has been given to the tax unit involved. 

Partial Invalidity 

Sec. 6. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
to be invalid, such invalidity shall not affect other 

provisions or applications of this Act which can be 
given effect without the invalid provision or applica
tion, and to this end the provisions of this Act are 
declared to be severable. 
[Acts 1977, 65th Leg., p. 1441, ch. 586, §§ 1 to 6, eff. Aug. 
29, 1977. Amended by Acts 1979, 66th Leg., p. 803, ch. 362, 
§ 4, eff. Aug. 27, 1979.) 

Saved from Repeal 

This article was saved from repeal by 
§ 39(c)(l) of Acts 1981, 67th Leg., p. 1785, ch. 
389, which enacted Title 2 of the Tax Code. 

Art. 7057h. Validation of School District Tax Lev-
ies 

Sec. 1. The governmental acts and proceedings 
performed by the governing bodies of all school 
districts relating to the setting of tax rates or assess
ment ratios are validated as of the date of the act or 
proceeding insofar as these acts or proceedings may 
be invalid because they were not accomplished by 
ordinance. 

Sec. 2. This Act does not apply to any a.ct or 
proceeding involved in litigation on the date this Act 
takes effect if the litigation, ultimately results 
against the legality of the act or proceeding. This 
Act does not apply to any act or proceeding which 
has been nullified by a final judgment of a court of 
competent jurisdiction. 
[Acts 1979, 66th Leg., p. 803, ch. 362, §§ 1, 2, eff. Aug; 27, 
1979.) 

Saved from Repeal 

This article was saved from repeal by 
§ 39(c)(2) of Acts 1981, 67th Leg., p. 1785, ch. 
389, which enacted Title 2 of the Tax Code. 

CHAPTER TWO. TAXES BASED UPON 
GROSS RECEIPTS 

Article 

7064b. Interest on Insurance Premium Tax Not Paid by March 1. 
7064c. Penalty on Insurance Premium Tax Not Paid by March 1 of 

Following Year. 
7064d. Suit by Attorney General to Recover Delinquent Insurance 

Premium Taxes. 
7064e. Authority of State Board of Insurance to Verify Insurance 

Premium Taxes; Rules and Regulations. 

Art. 7060112. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Ta~c~~d~:81, b7th Leg., ch. 389, repealing this article, enacted Title 2 of the 

For disposition of the subject matter of the repealed article see Disposition 
Table following the Tax Code. ' 

Art. 7060b. Repealed by Acts 1981, 67th . Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 . 

Ta~c~~d~981, b7th Leg., ch. 389, repealing this article, enacted Title 2 of the 

For disposition of the subject matter of the repealed article see Disposition 
Table following the Tax Code. ' 
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Art. 7064. Tran sf erred to Insurance Code, art. 

4.10, by Acts 1981, 67th Leg., p. 1780, ch. 389, 
§ 36, eff. Jan. 1, 1982 

Acts 1981, 67th leg., ch. 389, transferring this article, enacted Title 2 of the 
. Tax Code. 

Art. 70641/2. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. · 

For disposition of the subject matter of the repealed article see Disposition 
Table following the Tax Code. ' 

Art. 7064a. Transferred to Insurance Code, art. 
4.11, by Acts 1981, 67th Leg., p. 1780, ch. 389, 
§ 36, eff. Jan. 1, 1982 . · 

Acts 1981, 67th Leg., ch. 389, transferring this article, enacted Title 2 of the 
Tax Code. 

Art. 7064a-1. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Art. 7064b. Interest on Insurance Premium Tax 
Not Paid by March 1 

Any insurance carrier and any person, corporation, 
association, or entity or any receiver thereof to 
which Article 7064, Revised Civil Statutes of Texas, 
1925, 1 shall apply, which fails to pay the tax on or 
before March 1 as provided herein, shall pay interest 
to the State Board of Insurance to be deposited in 
the general revenue fund at an annual rate of nine 
percent for the period from March 1 of the taxable 
year until the date such taxes are paid in addition to 
the taxes due. 
[Added by Acts 1981, 67th Leg., p. 3215, ch. 844, § 2, eff. 
Jan. l; 1982.] 

1 Transferred to Insurance Code, art. 4.10. 

Repeal 

Acts 1981, 67th Leg., p. 3215, ch. 844, § 2, 
added this article, without reference to the re
peal of "all laws compiled in Volume 20, Ver
non's Texas Civil Statutes" by § 39(b) of Acts 
1981, 67th Leg., p. 1785, ch. 389, which enacted 
Title 2 of the Tax Code. 

Sections b and 7 of Acts 1981, 67th Leg., p. 3216, ch. 844, provide: 
"Sec. b. This Act takes effect January l, 1982, and applies to taxes on all 

premiums collected by an insurance carrier after that date. 
"Sec. 7. Nothing in this Act shall apply to any suit for refund of taxes paid 

in prior years, pending on the effective date of this Act." 

Art. 7064c. Penalty on Insurance Premium Tax 
Not Paid by March 1 of Following Year 

Any insurance carrier which either fails to file a 
tax return as provided in Article 7064, Revised Civil 
Statutes of Texas, 1925,1 or fails to pay any taxes 
imposed by Article 7064, Revised Civil Statutes of 
Texas, 1925, on or before the due date of March 1 in 
the year following the taxable year, shall pay to the 
State Board of Insurance to be deposited in the 
general revenue fund a penalty equal to five percent 

of the amount of taxes due for each month or 
portion of a month for which such return or pay;. 
ment is late. Any penalty assessed under this article 
shall not exceed 20 percent of the amount of taxes 
due. Payment. of such penalty is in addition to 
payment of the taxes due. · 
[Added by Acts 1981, 67th Leg., p. 3215, ch. 844, § 3, eff. 
Jan. 1, 1982.] 

1 Transferred to Insurance Code, art. 4.10. 

Repeal 

Acts 1981, 67th Leg., p. 3215, ch. 844, § 3, 
added this article, without reference to the re
peal of "all laws compiled in Volume 20, Ver
non's Texas Civil Statutes" by § 39(b) of Acts 
1981, 67th Leg., p. 1785, ch. 389, which enacted 
Title 2 of the Tax Code. 

Art. 7064d. Suit by Attorney General to Recover 
Delinquent Insurance Premium Taxes 

All delinquent taxes under Article 7064, Revised 
Civil Statutes of Texas, 1925,1 including penalties, 
which are due and owing to the State of Texas shall 
be recovered by the attorney general in a suit 
brought by him in the name of the State Board of 
Insurance on behalf of the State of Texas. The 
venue and jurisdiction of all suits arising hereunder 
are hereby conferred upon the courts of Travis 
County, Texas. For delinquent taxes, penalties and 
interest herein provided for, the state shall have a 
prior and p~ef erred lien on every Texas investment 
and other thing of value owned by the delinquent 
taxpayer which shall extend to and be enforceable 
against any property, either real or personal, or 
both, owned by the delinquent insurance carrier 
which property is not exempt from forced sale by 
reason of existing laws or the constitution of this 

. state or the United States. In addition to the au
thority to file suit against an insurance organization 
for delinquent taxes, penalties, and interest, the 
attorney general, by a suit in the name of the State 
Board of Insurance, shall have the right to enjoin 
such delinquent insurance carrier from engaging in 
the business of insurance in the State of Texas until 
such delinquent taxes, penalties, and interest are 
paid in full. Venue for a suit of this nature is also 
fixed in Travis County, Texas. 
[Added by Acts 1981, 67th Leg., p. 3215, ch. 844, § 4, eff. 
Jan. 1, 1982.] 

1 Transferred to Insurance Code, art. 4.10. 

Repeal 

Acts 1981, 67th Leg., p. 3215, ch. 844, § 4, 
added this article, without reference to the re
peal of "all Jaws compiled in Volume 20, Ver
non's Texas Civil Statutes" by § 39(b) of Acts 
1981, 67th Leg., p. 1785, ch. 389, which enacted 
Title 2 of the Tax Code. 
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Art. 7064e. Authority of State Board of Insurance 
to Verify Insurance Premium Taxes; Rules 
and Regulations 

The State Board of Insurance shall have authority 
for the purpose of verifying reports and investigat
ing the affairs of insurance carriers in order to 
determine whether the tax due under Article 7064, 
Revised Civil Statutes of Texas, 1925,1 is being prop
erly reported and paid. Such authority shall include 
the power to enter upon the premises of any taxpay
er liable for such a tax, and any other premises 
necessary, in determining the correct tax liability 
and to examine, or cause to be examined, any books 
or records of any person employed by the insurance 
carrier subject to such tax, and to secure any other 
information, directly or indirectly, concerned in the 
enforcement of Article 7064, Revised Civil Statutes 
of Texas, 1925. The State Board of Insurance shall 
further have the authority to promulgate and en
force, according to law, _rules and regulations perti
nent to Article 7064, Revised Civil Statutes of Texas, 
1925, and such rules and regulations shall have the 
full force and effect of law. 
[Added by Acts 1981, 67th Leg., p. 3216, ch. 844, § 5, eff. 
Jan. 1, 1982.] 

1 Transferred to Insurance Code, art. 4.10. 

Repeal 

Acts 1981, 67th Leg., p. 3216, ch. 844, § 5, 
added this article, without reference to the re
peal of "all Jaws compiled in Volume 20, Ver
non's Texas Civil Statutes" by § 39(b) of Acts 
1981, 67th Leg., p. 1785, ch. 389, which enacted 
Title 2 of the Tax Code. 

Art. 7066c. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Acts 1981, &7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Art. 7067a. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), (e)(2), eff. Jan. 
1, 1982 

Acts 1981, &7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Art. 7070a. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. l, 
1982 

Acts 1981, &7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Art. 7073. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 1982 

Acts 1981, &7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

Arts. 707 4, 7075. Tran sf erred to Insurance Code, 
arts. 4.13, 4.14, by Acts 1981, 67th Leg., p. 
1784, ch. 389, § 37(a), eff. Jan. 1, 1982 

Acts 1981, &7th Leg., ch. 389, transferring these articles, enacted Title 2 of 
the Tax Code. 

Art. 7076a. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), (e)(4), eff. Jan. 
1, 1982 

Acts 1981, &7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Art. 7077. Transferred to Insurance Code, art. 
4.15, by Acts 1981, 67th Leg., p. 1784, ch. 389, 
§ 37(a), eff. Jan. 1, 1982 

Acts 1981, &7th Leg., ch. 389, transferring this article, enacted Title 2 of the 
Tax Code. 

Arts. 7079 to 7083. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(b), eff. Jan. 
1, 1982 

Acts 1981, b7th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Arts. 7083a to 7083a.2. Repealed by Acts 1981, 
67th Leg., p. 1785, ch. 389, § 39(b), 
eff. Jan. 1, 1982; Acts 1981, 67th 
Leg., p. 2256, ch. 540, § 15(1) to (3), 
eff. Sept. 1, 1981 

Acts 1981, &7th Leg., ch. 389, repealing .these articles, enacted Title 2 of the 
Tax Code. 

Prior to repeal, art. 7083a was amended by Acts 1977, b5th Leg., p. 112, ch. 
55, § 2. -

Art. 7084b. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Acts 1981, b7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

CHAPTER FOUR. INTANGIBLE TAX BOARD 

Article 

7098b. Repealed. 

Arts. 7098, 7098a. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section l of Acts 1979, bbth Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Art. 7098b. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Acts 1981, b7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article see Disposition 
Table following the Tax Code. ' 

The repealed article, subjecting the State Tax Board to the Sunset Act was 
added by Acts 1977, b5th leg., p. 1855, ch. 735, § 2.168. ' 

Art. 7099. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(l), eff. Jan. l, 
1982 

For disposition of the subject matter of the repealed article, see Disposition Section 1 of Acts 1979, b6th Leg., ch. 841, repealing this article, enacted the 
Table following the Tax Code. Property Tax Code, constituting Title l of the Tax Code. . 
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Art. 7100. Repealed by Acts 1975, 64th Leg., p. 

898, ch. 334, § 11, eff. Sept. 1, 1975 

Arts. 7105 to 7116. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(c), eff. Jan. 
1, 1980 

Acts 1979, bbth Leg., ch. 841, repealing these articles enacts the Property 
Tax Code, constituting Title l of the Tax Code. ' 

CHAPTER SIX. PROPERTY SUBJECT TO 
TAXATION AND RENDITION 

Article 

7150.1 to 7150.6. Repealed. 
7150i to 71500. Repealed. 
7174A, 7174B. Repealed. 

Art. 7145. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(d), eff. Jan. 1, 1980 

Acts 1979, b~th L.eg., ch. 841, repealing this article, enacts the Property Tax 
Code, constituting Title l of the Tax Code. 

Arts. 7146 to 7149. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(1), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, bbth Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Prior to repeal, art. 7146 was amended by Acts 1979, bbth Leg., p. 479, ch. 
220, § l. 

Art. 7150. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(d), eff. Jan. 1, 1980 

Acts 1979, bbth Leg., ch. 841, repealing this article, enacts the Property Tax 
Code, constituting _Title l of the Tax Code. 

Prior to repeal, this article was amended by: 
Acts 1975, b4th Leg., p. 2314, ch. 719, art. XIV, § 1, art. XIX, § l. 
Acts 1977, b5th Leg., p. 1909, ch. 760, § l. 
Acts 1977, b5th Leg., p. 2192, ch. 865, § l. 
Acts 1979, bbth Leg., p. 697, ch. 302, art. 12, § 1. 

Art. 7150.1. Repealed by Acts 1981, 67th Leg., 1st 
C.S., p. 1786, ch. 13, § 167(b), eff. 
Aug. 14, 1981 

The ·repealed article, relating to exemption of solar and wind-powered energy 
devices from ad valorem taxes, was added by Acts 1979, bbth Leg., p. 197, ch. 
107, § l. 

See, now, Tax Code, § 11.27. 

Arts. 7150.2 to 7150.6. Repealed by Acts . 1979, 
66th Leg., p. 2331, ch. 841, § 6(f)(l), 
eff. Jan. 1, 1980 

Acts 1979, bbth Leg., ch. 841, repealing these articles, enacts the Property 
Tax Code, constituting Title l of the Tax Code. 

Former art. 7150.2, relating to household goods and personal effects, was 
added by Acts 1979, both Leg., p. 687, ch. 302, art. 4, § 1. 

Former art. 7150.3, relating to exemption of automobiles, was added by Acts 
1979, bbth Leg., p. 688, ch. 302, art. 5, § l. 

Former art. 7150.4, relating to definition of residence homestead, was added 
by Acts 1979, bbth Leg., p. 689, ch. 302, art. b, § l. 

Former art. 7150.5, relating to residence homesteads, was added by Acts 
1979, bbth Leg., p. 690, ch. 302, art. 7, § l. 

Acts 1981, 67th Leg., p. 3082, ch. 814, eff. June 17, 1981, as amended by 
Acts 1981, b7th Leg., 1st C.S., p. 181, ch. 13, § 165, eff. Aug. 14, 1981, 
provides: 

"Sec. l. An individual who, in 1979, qualified for but did not receive the 
limitation on increases in school district taxes on his residence homestead 
pursuant to Section 7, Article 7150.5, Revised Civil Statutes of Texas, 1925, as 
it existed December 31, 1979, may file an application with the chief appraiser to 
limit taxes imposed by the school district on the homestead. for 1982 to the 
amount of taxes the district would have imposed for 1979 if the individual had 
applied for and received in 1979 the residence homestead exemption for individu
als 65 years of age or older. The application must be filed before April 1, 1982. 

"Sec. 2. (a) The chief appraiser with whom an application is filed pursuant 
to Section l of this Act shall determine the validity of the application before 
April 15, 1982, or as soon thereafter as practicable. 

"(b) The chief appraiser shall give each applicant written notice of the denial 
or modification of the exemption within five days after the date he makes that 
determination. · 

. "S.ec. 3. <a> If the chief appraiser determines than an applicant was quali
fied in 1979 for the residence homestead exemption for individuals 65 years of 
age or older, he shall make an entry on the appraisal records of the school 
district in which the .homestead is taxable reflecting that the individual is 
entitled to a limitation on school district taxes on his homestead for 1982. 

"(b) Taxes imposed by the school district for 1982 on the applicant's home
stead may not exceed the amount of taxes the district would have imposed on 
the homestead for 1979 if the individual had applied for and received in 1979 the 
residence homestead exemption for individuals 65 years of age or older. 

"Sec. 4. (a) The chief appraiser shall publish in a newspaper a notice of the 
tax relief provided by this Act. The notice shall be published once each week for 
thre7 weeks in:imediately preceding the date of the deadline prescribed by 
Section l of this Act for filing an application for the tax relief. · 

"(b) The chief appraiser of each appraisal district shall include a notice of the 
availability of the tax relief provided by this Act with each application form sent 
pursuant to Section ll.44(a) of the Tax Code in the 1982 tax year to the 
previous year's claimants of a homestead exemption provided by Section 11.· 
13 (c) of the Tax Code. 

"(c) Notice required by this section shall briefly identify the tax relief availa
ble and describe the procedure for obtaining the relief." 

Former art. 7150.b, relating to exemption of intangible property, was added 
by Acts 1979, bbth Leg., p. 686, ch. 302, art. 3, § l. 

Arts. 7150b to 7150i. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(d),-eff. Jan. 
1, 1980 

Acts 1979, 66th Leg., ch. 841, repealing these articles, enacts the Property 
Tax Code, constituting Title 1 of the Tax Code. 

Prior to repeal, art. 7150f was amended by Acts 1977, b5th Leg., p. 1332, ch. 
530, § l. 

Prior to repeal, art. 7150h was amended by Acts 1975, 64th Leg., p. 2316, 
ch. 719, art. XX, § l. 

Former art. 7150i, relating to exemption of historic sites, was added by Acts 
1977, b5th Leg., p. 950, ch. 358, ~ l. 

Art. 7150j. Repealed by Acts 1979, 66th Leg., 9. 
2329, ch. 841, § 6(a)(l), eff. Jan. 1, 
1982 

Section l of Acts 1979, bbth Leg., ch. 841, repealing this article, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

Former art. 7150j, relating to notice of homestead exemption availability to 
persons 65 or older, was derived from Acts 1975, b4th Leg., p. 2322, ch. 719, 
art. XXVll, § l. 

Art. 7150k. Repealed by Acts 1979, 66th Leg., p. 
697, ch. 302, art. 12, § 1, eff. May 31, 
1979; Acts 1979, 66th Leg., p. 2329, 
ch. 841, § 6(a)(l), eff. Jan. 1, 1982 

Acts 1979, bbth Leg., ch. 841, repealing this article, enacts the Property Tax 
Code, constituting Title l of the Tax Code. 

Arts. 7150/ to 7150n. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(1), eff. · 
Jan. 1, 1982 

Section 1 of Acts 1979, bbth Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Former art. 7150/, relating to valuation of property owned by nonprofit 
associations or corporations, was derived from Acts 1977, b5th Leg., p. 1975, 
ch. 790. 

Former art. 7150m, relating to assessment of property taxes in planned unit 
development, was derived from Acts 1977, b5th Leg., p. 2037, ch. 815. 

Former art. 7150n, relating to appraisal of land limited in use to recreational, 
park, or open space purposes by deed or voluntary restrictions, was derived from 
Acts 1977, b5th Leg., p. 2065, ch. 818. 

Art. 71500. Repealed by Acts 1981, 67th Leg., 1st 
C.S., p. 182, ch. 13, § 167(b), eff. 
Aug. 14, 1981 . 

The repealed article,. relating to reappraisal of property damaged in natural 
disaster area, was derived from Acts 1979; 6bth Leg., p. 336, ch. 153, § 3. 

See, now, Tax Code, § 23.02. 

Arts. 7151 to 7155. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, bbth Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 
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Art. 7155a. Transferred to art. 2353d by Acts 
1981, 67th Leg., p. 1784, ch. 389, § 38(d}, eff. 
Jan. 1, 1982 

Acts 1981, o7th leg., ch. 389, transferring this article enacted Title 2 of the 
Tax Code.. ' 

Arts. 7156 to 7168. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section l of Acts 1979, both Leg., ch. 841, repealing these articles enacted 
the Property Tax Code, constituting Title l of the Tax Code. ' 

Art. 7169. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(c), eff. Jan. 1, 1980 

Acts 1979, bbth Leg., ch. 841, repealing this article enacts the Property Tax 
Code, constituting Title l of the Tax Code. ' 

Arts. 7169a to 717 4. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section l of Acts 1979, both Leg., ch. 841, repealing these articles enacted 
the Property Tax Code, constituting Title l of the Tax Code. ' 

Prior to repeal, art. 7173 was amended by Acts 1977 65th Leg p 1523 ch 617' § l. ' ., . • . 

Prior to repeal, art. 7174 was amended by Acts 1977, 65th Leg., p. 1195, ch. 
4bl, § l; Acts 1977, 65th Leg., p. 1524, ch. 617, § 2. 

Arts. 7174A, 7174B. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(0(2), eff. 
Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing these articles enacted 
the Property Tax Code, constituting Title l of the Tax Code. ' 

Former art. 7l 74A, relating to appraisal of agricultural land, was added by 
Acts l 979, 66th Leg., p. 680, ch. 302, art. l, § l. 

Former art. 71748, relating to appraisal of timber land, was added by Acts 
1979, both Leg., p. 684, ch. 302, art. 2, § l. 

Arts. 7175, 7176. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a}(l), eff. 
Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Article 

CHAPTER SEVEN. ASSESSMENT 
AND ASSESSORS 

7244b. Assessors Registration and Professional Certification Act. 
7244c. Increases in Effective Tax Rate by Taxing Unit. 

Art. 7181a. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(l), eff. Jan. 1, 
1982 

Section l of Acts 1979, both Leg., ch .. 841, repealing this article, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

Arts. 7183 to 7226. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Art. 7227. Transferred to art. 6626d by Acts 1981, 
67th Leg., 1st C.S., p. 176, ch. 13, § 160, eff. 
Jan. 1, 1982 

Section 160 of the 1981 Act provided: 
"The repeal of Article 7227, Revised Civil Statutes of Texas, 1925, by Section 

6(a)(l), Chapter 841, Acts of the 66th Legislature, 1979, is repealed. That 
article is transferred, effective January l, 1982, to Title 115, Revised Civil 
Statutes of Texas, 1925, and redesignated as Article 6626d." 

Acts 1979, 66th Leg., p. 2329, ch. 841, § 6(a)(l), was effective January l, 
1982. 

Arts. 7242 to 7244a. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Art. 7244b. Assessors Registration and Prof es
sional Certification Act 

Purpose of Act 

Sec. 1. The Constitution of Texas requires that 
taxation be equal and uniform. It provides for 
taxation in proportion to value. The responsibility 
for assessing property in compliance with constitu
tional requirements is that of the tax assessor-collec
tor. The purpose of the legislature by this Act is to 
assure the people of Texas that the responsibility of 
assessing property for taxation is entrusted only to 
those persons duly registered and competent accord
ing to the regulations provided by this Act. The 
legislature further intends that the assessing of 
property for taxation be practic"ed and regulated as 
a learned profession and that the practitioners in 
this state be accountable to the public. 

Definitions 

Sec. 2. In this Act: 

(1) "Tax assessor" means the officer or em
ployee responsible for assessing property taxes 
as set forth by Chapter 26, Title 1, Tax Code. 

(2) "Assessors code of ethics" means an ethi
cal standard of conduct for tax assessors and 
property tax appraisers established by the 
Board of Tax Assessor Examiners according to 
Section 7 of this Act. 

(3} "Board" means the Board of Tax Assessor 
Examiners. 

(4) "Candidate" means a person who is quali
fied and duly authorized by the board to seek 
certification as a registered professional asses
sor. 

(5) "Governing body" means a county com
missioners court, city council, board of trustees, 
or governmental board of a political subdivision 
of this state. 

(6) "Chief appraiser" means the chief admin
istrator of the district appraisal office as 
defined· by Section 6.05, Title 1, Tax Code. 

(7) "Registered Texas assessor" means a per
son who is duly registered and qualified to act 
as an assessor or to engage in the practice of 
appraising property for ad valorem taxation ac-
cording to the terms of this Act. · 

(8) "Registered professional assessor" means 
a person who is registered and holds a certifi
cate for professional assessors issued by the 
Board of Tax Assessor Examiners according to 
Section 18 of this Act. 
- (9) "Property tax appraiser" means a person 

duly registered under this Act to engage in part 
or all of the appraisal process required to esti-
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~ate the appraised value of property for taxa
tion. 

(10) "Practice of assessing" means to engage 
in the practice of any or all phases of the 
ass~ssing process, including the appraisal or val
uation of property for taxation and the assess
ment duties imposed by Chapter 26, Title 1, Tax 
Code. 

· Short Title 

Sec. 3. This Act shall be known as "The Texas 
Assessors Registration and Professional Certification 
Act." 

Board of Tax Assessor Examiners; Establishment· Vacancies· 
Qualifications; Term of Office ' ' 

Sec. 4. (a) The Board of Tax Assessor Examin
ers is established. 

(b) The board consists of six members appointed 
by the governor with the advice and consent of the· 
senate. A vacancy on the board is filled in the same 
manner for the unexpired portion of the term. 

(c) To be eligible to serve on the board an individ
ual must be a resident of this · state, be actively 
engaged in assessing property for property tax pur
poses, and have at least five years experience in 
property appraisals. At least four of the members 
must hold a certificate issued under this Act. How
ever, for the members first appointed, certification 
by a recognized professional association of assessors 
or appraisers satisfies the certification requirement 
for eligibility. 

(d) Members hold office for terms of six years, 
with the terms of two members expiring on March 1 
of each odd-numbered year. In making the initial 
appointments, the governor shall designate two 
members for terms expiring on March 1, 1979, two 
members for terms expiring on March 1, 1981, and 
two members for terms expiring on March 1, 1983. 

Expenses· 

Sec. 5. Board members receive no compensation 
for their services, but each is entitled to be reim
bursed for the necessary expenses incurred in the 
discharge of his duties. 

Regular and Special Meetings; Election of Officers; Quorum 

Sec. 6. (a) The board shall hold at least four 
regular meetings each year. Special meetings shall 
be held at such times as are required, according to 
the bylaws and rules of procedure enacted by the 
board. 

(b) Members of the board shall receive notice of 
special meetings at least 15 days in advance of the 
meeting date. 

(c) The board shall elect annually from its mem
bership a chairman, vice-chairman, and secretary
treasurer. The election of officers shall be held at 
the first regular meeting of each calendar year. A 
majority of the members constitute a quorum. 

Rules and Regulations; Examination of Applicants and 
Issuance of Certificates 

Sec. 7. (a) The board may make and enforce all 
rules and regulations necessary for the performance 
o.f its duties, establish standards of professional prac
tice, conduct, education and ethics for assessors in 
keeping with the purposes and intent of the Act, and 
insure strict compliance with and enforce all provi
sions of this Act. 

(b) The board may promulgate and amend rules of 
-professional conduct appropriate to establish and 
maintain a high standard of integrity in the practice 
of assessing and collecting ad valorem taxes, after 
all persons registered under Section 12 of this Act 
are notified. The notice shall set forth the proposed 
rules of. professional conduct or amendments to the 
rules. No rule or amendment shall become opera
tive until it is approved by a majority of the regis
tered professional assessors practicing in this state. 
The board shall adopt reasonable means for voting 
on such measures and shall declare the results of 
elections and proclaim the effective date of the rules 
or amendments and notify all persons registered by 
this Act. 

(c) Members of the board who are registered pro
fessional assessors have the sole authority, responsi
bility, and duty of performing all acts relating to the 
examination of applicants for candidacy and the 
issuance of certificates for professional assessors, 
registered according to Sections 17 and 18 . of this 
Act. 
Receipt and Accounting of Money; Assessors Registration Fund;. 

Record of Proceedings; Roster of Registrants 

Sec. 8. (a) The board shall receive and account 
for all money derived under the provisions of this 
Act and shall pay it to the State Treasurer. The 
State Treasurer shall designate a separate fund to 
be known as the "Assessors Registration Fund," 
which may be used only by the board for the purpose 
of administering this Act. 

(b) The board shall keep an accurate record of all 
proceedings, which shall be available to the public at 
all times. The board shall also maintain a roster of 
all assessors registered with the board, showing their 
names and places of employment as well as the type 
of registration. Copies of the roster shall be mailed 
to all persons registered with the board, and the 
roster shall be placed on file with the Secretary of 
State. Copies of the roster shall be made available 
to the public on request. 

Executive Director; Clerical and Other Personnel 

Sec. 9. The board may employ an executive di
rector and clerical and other personnel to assist it in 
the performance of its duties under this Act. The 
board may delegate its powers and duties to the 
executive director. 

Initiation of Proceedings; Notice 

Sec. 10. The board may initiate proceedings un
der this Act, either on its own motion or on the 
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complaint of any person, to insure strict compliance 
with this Act and the enforcement of this Act and of 
all rules and regulations adopted by the board. The 
violation of a provision of this Act, or a rule or 
regulation of the board, by· a person practicing as
sessing in Texas is sufficient reason or ground to 
refuse, suspend, or revoke his registration granted 
under the terms of this Act. The board may insti
tute action in its own name against an individual 
person to enjoin a violation of a provision of this Act 
or a rule or regulation of. the board. The board is 
not required to give an appeal bond in a cause 
arising under this Act. Prior to the initiation of 
proceedings for a violation of this Act, a written 
notice shall be sent by certified mail to the prospec
tive defendant stating the nature of the charge and 
the time and place of the hearing before the board. 
The notice shall be mailed at least 20 days before the 
hearing. 

Persons Required to Register 

Sec. 11. The following persons shall register 
with the board: 

(1) all persons elected or appointed to act as 
assessors, chief deputies, assistants, or employ
ees engaged in the practice of assessing for a 
county, independent school district, city, munici
pal water district, navigation district, or other 
political subdivision requiring the services of an 
assessor as set forth by Chapter 26, Title 1, Tax 
Code; 

(2) all chief appraisers, appraisal supervisors 
and assistants, property tax appraisers, apprais
al engineers, and other employees or any person 
with authority to render judgment, recommend, 
or certify appraised values to the board of re
view; and 

(3) all persons engaged in appraisals of real or 
personal property for ad valorem tax purposes 
for an appraisal district or a taxing authority. 

Identification Card; Classifications 

Sec. 12. While on official duty, persons duly reg
istered and authorized to engage in the practice of 
assessing shall carry a serially numbered card of 
identification issued by the board stating the expira
tion date, if any, of the registration and describing 
the classification into which the holder is placed for 
purposes of registration. The classifications are: 

(1) registration permit holder, which includes 
newly elected or newly appointed assessors, tax 
appraisers, or persons without previous experi
ence as employees of a tax department or in the 
practice of assessing or appraising for· tax pur
poses, evidenced by an identification card that 
bears the title "Registration Permit to Practice 
Assessing in Texas"; 

(2) registered Texas assessor, which class in
cludes persons who have sufficient experience 
and training to engage in the practice of assess-

ing, and which is evidenced by an identification 
card describing the holder as a "Registered Tex
as Assessor" and, for persons initially registered, 
a letter of confirmation; 

(3) registered Texas assessor and candidate 
for certification, which class includes persons 
engaged in the practice of assessing who are 
eligible to meet the provisions required for reg
istered Texas assessors and the prerequisites 
required for candidates described under Section 
17 of this Act, in which case the board shall 
issue a letter listing the achievements of each 
candidate and a card of identification showing 
the holder to be a "Registered Texas Assessor 
and Candidate for Professional Certification"; 
and 

(4) registered professional assessor, which 
class includes persons engaged in assessing who 
hold a comparable certificate awarded by a rec
ognized professional association of assessors is
sued prior to January 1, 1978, and candidates 
registered after January 1, 1978, under the pro
visions of this Act, who shall be awarded the 
title of professional assessor following the com
pletion of all requirements described under Sec
tion 18 of this Act to the satisfaction of the 
board, and to each of these persons, the board 
shall issue a Certificate for Professional 
Achievement, a letter testifying to the qualifica
tions required for professional status, and ·an 
identification card identifying the person a8 a 
"Registered Professional Assessor of Texas." 

Annual and Renewal Fees; Reinstatement 

Sec. 13. Registrants shall pay to the board an 
annual fee not to exceed $25. The annual registra
tion period expires on December 31 of each year, but 
may be renewed annually for a period of one year. 
The board shall determine the amount of the renew
al fee for each coming year on or before December 1 
of each year and mail notices to all persons regis
tered under the terms of this Act on or before that 
date. A person registered under this Act who fails 
to pay the annual renewal fee on or before January 
31 of each year shall be deleted from the list of 
persons duly registered to practice assessing in Tex
as according to the provisions of this Act. Persons 
applying for reinstatement within 30 days shall pay 
a penalty, not to exceed $25, set by the board. 
Reinstatement thereafter shall be denied except on 
regular application and examination satisfactory to 
the board. The board may not waive the collection 
of a fee or penalty described under this Act. · 

Applications for Registration; Processing Fee; Examination; 
Remission of Fee 

Sec. 14. All original applications for registration 
shall be made on printed forms provided by the 
board, and applications made otherwise ·may not be 
accepted. Information required on the form ·shall 
include the applicant's name, residence address, edu
cational background, work experience, character and 
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emp~oyment references, a recent photograph of the 
applicant, and other information as the board deems 
necessary .. The form shall be accompanied by the 
co~e of ethics and the other limiting conditions re
qmred by the ru~es ~nd r~gulations prescribed by the 
board. All apphcat10ns, mcluding the code of ethics 
shall. be subscribed and sworn to before a notary 
pubhc or other person qualified to administer oaths 
Initial application for registration shall be accompa~ 
nied · by a processing fee of $30 which shall be 
retained by the board without regard to the disposi
tion of the application. The board shall act on all 
applications within 60 days after they are received 
by the secretary-treasurer. Applicants approved by 
the board s~all. be. notified of the time and place 
where exammat10n for all classes of registration will 
be conducted. Applicants shall be allowed a maxi
mum of one year to pass the required examinations 
for classific<:tions descr~bed under Subdivisions (1) 
and (2), Section 12 of this Act. The maximum time 
for complying with classifications described under 
Subdivisions (3) and ( 4), Section 12 of this Act shall 
be in accord with the rules and regulations for 
professional certification prescribed by the board. 
After notification that all requirements for registra
tion are in compliance with the provisions of this 
Act, the applicant shall remit the annual registration 
fee to the secretary-treasurer before he is duly regis
tered to practice assessing. 

Qualifications of Applicants 

Sec. 15. An applicant qualifying for a registra
tion permit shall be a resident of the State of Texas 
and a person of good moral character. A. registrant 
in this class shall have favorable recommendations 
from at least three persons, one of whom is a prac
ticing ·assessor duly registered under the provisions 
of this Act. Each shall subscribe the assessors code 
of ethics and pass an examination for minimum 
qualifications in accordance with the rules and regu
lations of the board. 

Qualifications of Registrants 

Sec. 16. A registered Texas assessor shall be at 
least 18 years of age and a resident of the State of 
Texas. He shall be a person of good moral character 
confirmed by at least five persons who have known 
the applicant for at least three years. In addition, 
the application for registered Texas assessor shall 
list at least three persons who can vouch for the 
applicant's qualifications, one of whom shall be a 
registered professional assessor. The minimum edu
cational requirement is satisfactory completion of 
the 12th grade of high school or the equivalent. 
Registered Texas assessors with birthdates prior to 
January 1, 1950, may substitute special training and 
experience for the minimum educational require
ment at the discretion of the board. All registered 
Texas assessors shall subscribe the assessors code of 
ethics and pass a written examination prepared by 
the board to confirm the assessor's ability to value 
and assess property for taxation. Registered Texas 

assessors shall furnish satisfactory evidence of their 
work e~perien~ and qualification as practicing as
sesso~ m compliance with the rules and regulations 
prescnbe? by the board. All persons qualifying 
under this section must within five years from the 
date of their original registration satisfactorily dem
onstrate to the. board a .level of competence gained 
thro~gh educat10nal achievement and experience to 
quahfy under the requirements of Section 17 of this 
Act. 

Qualifications of Certification Candidates; Level of Competence 

Sec. 17. (a) A candidate for certification shall be 
engaged in the practice of assessing and qualified to 
register under Section 16 of this Act and shall: 

(1) be recommended by at least three regis
tered professional assessors having knowledge 
of the applicant's qualifications to become regis
tered as a candidate for certification; 

(2) have at least two years of education above 
the high school level, or have equivalent educa
tion and training beyond high school deemed 
satisfactory by the board; 

(3) have at least three years of experience in 
some phase of assessing or work related to ad 
valorem taxation, one year of which must be 
in-service training deemed satisfactory to the 
board; and 

(4) pass an examination conducted by the 
board for the purpose of testing the applicant's 
knowledge of fundamental valuation theory and 
the assessors code of professional ethics as set 
forth by the board's rules and regulations. 

(b) All persons qualifying under this section must 
within five years from the date of qualification 
under Section 17 of this Act satisfactorily demon
strate to the board a level of competence gained 
through educational achievement and experience to 
qualify under the requirements of Section 18 of this 
Act. 

Issuance of Certificates; Contents of Examinations 

Sec. 18. (a) Certificates for registered profes
sional assessors shall be issued by the board to 
persons: 

(1) who hold a comparable certificate issued 
by a recognized professional association of asses
sors prior to January 1, 1978; or 

(2) who are registered candidates authorized 
by this Act who are at least 25 years of age and 
have at least 5 years experience in the practice 
of assessing, 1 year of which must be in-service 
training meeting requirements set forth by the 
board and have: 

(A) completed the educational training 
courses required by the board's regulations or 
furnished evidence of passing grades for related· 
examinations conducted by professional organi
zations approved by the board; 

(B) submitted demonstration appraisals re
quired by the board's regulations; and 
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(C) passed a written examination conducted 
by the board to test the candidate's knowledge 
of real and personal property valuation theory, 
the three approaches to value, collection, 
accounting, and general ad valorem tax admin
istration, and an oral examination if the board 
deems it necessary. 

(b) Examinations conducted by the board shall be 
prepared to test the candidate's knowledge and abili
ty to estimate value by use of the income, cost, and 
market approaches to value. The candidate shall be 
tested for knowledge and ability to apply and calcu
late all forms of depreciation and obsolescence. A 
candidate must show by examination the ability to 
estimate value by use of the mass appraisal concept. 
The examination shall include general tax adminis
tration and test the candidate's knowledge and 
understanding of the assessors code of ethics describ
ed in the board's rules and regulations. 

Unauthorized Use of Title 

Sec. 19. No person may assume or use the title 
of registered Texas assessor, candidate for certifica
tion, or registered professional assessor, unless he 
holds a valid registration approved by the Board of 
Tax Assessor Examiners. No person may indicate 
or imply that he is a registered Texas assessor, 
candidate for certification, or registered professional 
assessor, unless he is registered under the terms of 
this Act. A person who violates this section is 
subject to board action under Section 10 of this Act. 

Official Acts Unrestricted 

Sec. 20. This Act does not restrict an official act 
required by the Texas Constitution and performed 
according to law. 

Discrimination Prohibited 

Sec. 21. No person may be denied the right to 
register under the terms of this Act because of race, 
color, creed, sex, or ethnic origin. 

Unprofessional Manner or Violation of Act Required by 
Governing Body Prohibited 

Sec. 22. No governing body of a taxing jurisdic
tion of this state may, as a necessity for employ
ment, require that an assessor act in an unprof es
sional manner or commit acts in violation of this 
Act. A complaint of a violation of this section shall 
be thoroughly investigated by the board. A pro
ceeding for a violation shall be conducted according 
to Section 10 of this Act. 

Rights and Prohibited Acts of Re11istrants; Suspension or 
Revocation for Violations 

Sec. 23. (a) An assessor registered under the 
terms of this Act shall: 

(1) assess property in his jurisdiction on a fair 
and equal basis to the best of his ability, using 
the estimated true market value as the basis for 
judgment except when required otherwise by 
the Texas Constitution or by law; and 

(2) hold confidential any information received 
while performing duties as an assessor which 
could be used for personal gain, unless the infor
mation is public information or is required by 
law to be public. 

(b) An assessor registered under the terms of this 
Act may not: 

(1) give or use an arbitrary opinion of value 
for any property in his jurisdiction unless the 
opinion is based on available and known facts; 

(2) accept an assignment for assessing serv
ices, if his or her employment is contingept on 
the reporting of a specific predetermined 
amount of value or is contingent on the report
ing of specific findings other than those known 
by the assessor to be facts at the time of the 
accepting of the assignment; 

(3) accept remuneration other than the offi
cial salary or fee for assessing services rendered; 

( 4) act in a manner or engage in a practice 
that is dishonest or fraudulent or involves deceit 
or misrepresentation that will bring discredit on 
the honor and dignity of the assessing prof es
sion; or 

(5) violate the board's rules and regulations, 
the assessors code of ethics, or any part of this 
Act. 

(c) Violations named in this section are sufficient 
reason for the board to suspend or revoke the regis
tration of such persons. 

Penalty for Failure to Register 

Sec. 24. A person who is required under Section 
11 of this Act to register with the board commits a 
Class C misdemeanor if he fails to register. 

Compliance With Educational and Examination Requirements 

Sec. 24A. Notwithstanding any provision of this 
Act, it is expressly provided that any person who is 
able to comply with the educational and examination 
requirements of this Act for the registration classifi
cations pursuant to Section 12 of this Act shall be 
entitled to receive from the board a statement of 
certification evidencing same. 
[Acts 1977, 65th Leg., p. 1068, ch. 391, §§ 1 to 24A, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 206, 
ch. 116, § 1, eff. May 9, 1979; Acts 1981, 67th Leg., p. 3224, 
ch. 848, §§ 1 to 5, eff. Oct. 1, 1981.] 

Saved from Repeal 

This article was saved from repeal by 
§ 39(c)(5) of Acts 1981, 67th Leg., p. 1785, ch. 
389, which enacted Title 2 of the Tax Code. 

Art. 7244c. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(l), eff. Jan. 1, 
1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing this article, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

The repealed article, relating to increases in the effective tax rate by taxing 
unit, was derived from: 
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Acts 1978, 65th Leg., 2nd C.S., p. 18, ch. 8, §§ l to 7. 
Acts 1979, 66th Leg., p. 1475, ch. 644, § l. 
Acts 1981, 67th Leg., p. 3229, ch. 851, § l. 

Sections 2 and 3 of Acts 1981, 67th Leg., p. 3229, ch. 851, effective August 
31, 1981, provide: · 

"Sec. 2. This Act does not affect the repeal of the law this Act amends by 
Senate Bill No. 621, Acts of the 66th Legislature, Regular Session, 1979, 
effective January l, 1982. 

"Sec. 3. This Act does not apply to a taxing unit that has delivered notices 
of reappraisal on or before the effective date of this Act. 

Article 

CHAPTER EIGHT. COLLECTION 
AND COLLECTOR 

7261.1. Repealed. 
726la. Acceptance of Checks by Tax Collector for Payment of 

Fees and Taxes. 

Arts. 7245 to 7255. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Arts. 7255b to 7258. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Arts. 7258b, 7259. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Art. 7260. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal, this article was amended by Acts 1975, 64th Leg., p. 629, ch. 
260 § l· Acts 1979, both Leg., p. 2317, ch. 841, § 4Chl. 

A~ts 1979, 66th Leg., p. 2317, ch. 841, § 4(h), amending this article effective 
January l, 1982, was repealed by Acts. 1981, 67th Leg., p. 3149, ch. 827, 
§ 16(a), effective January 2, 1982. 

Acts 1961, 5 7th Leg., p. 27, ch. 17, § 2 (see note under this article in 
Compact Edition, Volume 3), was repealed by Acts 1981, 67th Leg., p. 1786, ch. 
389, § 39(e)Cl0). 

Art. 7261. Repealed by Acts 1979, 66th Leg., p. 
2329, ch. 841, § 6(a)(l), eff. Jan. 1, 
1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing this article, enacted the 
Property Tax Code, constituting Title l of the Tax Code. . 

Art. 7261.1. Repealed by Acts 1981, 67th Leg., 1st 
C.S., p. 182, ch. 13, § 167(b), eff. 
Aug. 14, 1981 

The repealed article, relating to refunds of overpayments or erroneous pay
ments, was derived from Acts 1979, 66th Leg., p. 803, ch. 362, § 3. 

Art. 7261a. Acceptance of Checks by Tax Collec
tor for Payment of Fees and Taxes 

Definitions 

Sec. 1. In this Act: 

(1) "Tax collector" means the county tax as
sessor-collector. 

(2) "Check" means an instru~e!1t signed _by 
the maker; containing an uncond1t10nal promise 

or order to pay a sum certain in money and 
containing no other promise, order, obligation, 
or power given by the maker; payable on de
mand; and drawn on a bank. 

(3) "Maker" means the drawer of a check. 
Acceptance of Check for Payment of Certain Fees Permitted 

Sec. 2. A tax collector may, but is not required 
to, accept a check for the payment of motor vehicle 
registration fees (Article 6675a-1 et seq., Vernon's 
Texas Civil Statutes); motor vehicle sales taxes im
posed by Chapter 6, Title 122A, Taxation-General, 
Revised Civil Statutes of Texas, 1925; occupation 
taxes paid to the tax collector under Chapter 19, 
Title 122A, Taxation-General, Revised Civil Statutes 
of Texas, 1925; motor vehicle title transfer fees 
under the Certificate of Title Act (Article 6687-1, 
Vernon's Texas Civil Statutes); license or permit 
fees under the Texas Liquor Control Act (Article 
666-1 et seq., Vernon's Texas Penal Auxiliary 
Laws), and property taxes. 

Issuance Conditional on Bank's Honoring Check 

Sec. 3. The acceptance of a check for the pay
ment of taxes and fees listed in Section 2 of this Act 
does not constitute payment of the tax or fee, and 
the tax or fee is not considered paid until the check 
is honored by the bank on which the check is drawn. 
This section does not prohibit a tax collector from 
issuing receipts, license plates, certificates, or other 
instruments on the receipt of a check, but the is
suance is conditional on the payment of the check by 
the drawee bank. 

Identification· Required 

Sec. 4. When a tax collector receives a check as 
conditional payment of a tax or fee listed in Section 
2 of this Act, he shall require adequate identificati_on 
of the maker and note on the check or otherwise 
record the type of identification of the maker and 
information from the identification to assist in locat
ing the maker in the event the check is not honored. 

Liability of Tax Collector and Bondsman 

Sec. 5. Except as provided in Section 8 of this 
Act a tax collector and his bondsman are not liable 
for 

1

the amount of any taxes and fees for which the 
tax collector has accepted a check that is not hon
ored by the drawee bank if the ta_x collector. com
plied with the requirements of Sect10n 4 of this Act 
and if the tax collector did not know or should not 
reasonably have known that the check was not prop
erly drawn or that it would not be honored. 

Procedures for Collection of Dishonored Checks 

Sec. 6. A tax collector may establish procedures 
for the collection of dishonored checks. The proce
dures may include: 

(1) official notification to the maker that the 
check has not been honored and that the receipt, 
registration, certificate, or other in~trument i:>
sued on the receipt of the check 1s not vahd 
until payment of the tax or fee is made; 
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(2) notification of the sheriff or other law 
enforcement officers that a check has not been 
honored and that the receipt, registration, cer
tificate, or other instrument held bff the maker 
is not valid; and 

(3) notification to the State Department of 
Highways and Public Transportation, the State 
Comptroller of Public Accounts, or the Depart
ment of Public Safety that the receipt, registra
tion, certificate, or instrument held by the mak
er is not valid. 

Dishonored Checks; Remission Not Required; Notice; 
Assistance in Collection 

Sec. 7. If taxes and fees listed in Section 2 of 
this Act are required to be remitted to the State 
Comptroller of Public Accounts or the State Depart
ment of Highways and Public Transportation and if 
payment was made to the tax collector by a check 
that was not honored by the drawee bank, the 
amount of the tax or fee is not required to be 
remitted, but th~ tax collector shall notify the appro
priate department of the amount of the fee or tax, 
the type of fee or tax involved, and the name and 
address of the maker. The State Department of 
Highways and Public Transportation and the State 
Comptroller of Public Accounts shall assist the tax 
collector in collecting the fee or tax and may cancel 
or revoke any receipt, registration, certificate, or 
instrument issued in the name of the state condi
tioned on the payment of the fee or tax. 

Liability of Tax Collector for Violations of Act 

Sec. 8. If the State Comptroller of Public 
Accounts or the State Department of Highways and 
Public Transportation determines that the tax col
lector of a county has accepted payment for fees and 
taxes to be remitted to that department in violation 
of Section 4 of this Act or that more than two 
percent of the fees and taxes to be received from the 
tax collector are not remitted because of the accept
ance of checks that are not honored by the drawee 
bank, the department may notify the tax collector 
that he may not accept a check for the payment of 
any fee or tax to be remitted to that department. A 
tax collector who, after notice that he may not 
receive a check for the payment of fees or taxes to 
be remitted to a department, accepts a check for the 
payment of a fee or tax, is liable to the state for the 
amount of the check accepted. 

Rules for Acceptance of Checks and Collection of 
Dishonored Checks 

Sec. 9. The State Comptroller of Public Accounts 
and the State Department of Highways and Public 
Transportation may make rules concerning the ac
ceptance of checks by tax collectors and for the 
collection of dishonored checks. 
[Acts 1977, 65th Leg., p. 2121, ch. 847, §§ 1 to 9, eff. Aug. 
29, 1977.] 

Saved from Repeal 

This article was saved from repeal by 
§ 39(c)(7) of Acts 1981, 67th Leg., p. 1785, ch. 
389, which enacted Title 2 of the Tax Code. 

Arts. 7262 to 7264a. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Arts. 7265 to 7294. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Arts. 7295 to 7298. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Prior to repeal, art. 7298 was amended by Acts 1979, 66th Leg., p. 479, ch. 
220, § 2. 

CHAPTER NINE. BACK TAXES ON 
UNRENDERED LANDS 

Arts. 7299 to 7318. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Ti.tie 1 of the Tax Code. 

CHAPTER TEN. DELINQUENT TAXES 

Article 

7328.2. Repealed. 
7345b-3. Repealed. 
7345f. Repealed. 

Arts. 7319 to 7331. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Former art. 7328.2, relating to procedure for sale of property under tax 
foreclosure sale, was derived from Acts 1977, 65th Leg., p. 145, ch. 70, § 1. 

Prior to repeal, art. 7329a was amended by Acts 1977, 65th Leg., p. 1677, 
ch. 661, § 1. · 

Arts. 7332 to 7336a. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l}, eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Arts. 7336c to 7345f. Repealed by Acts 1979, 66th 
Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these articles, enacted 
the Property Tax code, constituting Title 1 of the Tax Code. 

Prior to repeal, art. 7345b was amended by Acts 1977, 65th Leg., p. 1240, 
ch. 479, § l; Acts 1977, 65th Leg., p. 1244, ch. 481, § 1. 
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Former art. 7345b-3, relating to limitation on actions to recover real property 

sold at tax sale, was derived from Acts 1977, b5th Leg., p. lb80, ch. bb3, § l. 
Former art. 7345f, relating to right to ap~eal by property owner, was added 

by Acts 1977, b5th Leg., p. 1912, ch. 7b4, § 1. 

CHAPTER ELEVEN. IN CERTAIN CASES 
Arts. 7346 to 7359. Repealed by Acts 1979, 66th 

Leg., p. 2329, ch. 841, § 6(a)(l), eff. 
Jan. 1, 1982 

Section 1 of Acts 1979, 6bth Leg., ch. 841, repealing these articles, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Prior to repeal, art. 7359 was amended by Acts 1975, b4th Leg., p. bb3, ch. 
278, § 2. 

CHAPTER TWELVE. MULTISTATE 
TAX COMPACT 

Art. 7359a. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(b), eff. Jan. 1, 
1982 

Acts 1981, b7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal, this article was amended by Acts 1977, 65th Leg., p. 185b, 
ch. 735, § 2.172. 
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CHAPTER 1. GENERAL PROVISIONS 

Article 

l.032A. Repealed. 
1.034, 1.035. Repealed. 
1.07 A. l. Repealed. 
1.13A. Repealed. 

Arts. 1.01 to 1.031. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 1.031 was amended by Acts 1981, &7th Leg., p. 192, ch. 
89, § 1, which was repealed by Acts 1981, 67th Leg., p. 1787, ch. 389, § 39Ckl; 
and was also amended by Acts 1981, 67th Leg .. p. 235, ch. 102, § l, which was 
repealed by Acts 1981, 67th Leg., p. 1787, ch. 389, § 39(1). 

Art. 1.031A. Repealed by Acts 1981, 67th Leg., p. 
1787, ch. 389, § 39(1 ), eff. Jan. 1, 
1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

The repealed article, relating to the length of time records should be kept open 
to inspection, was derived from Acts 1981, 67th Leg., p. 235, ch. 102, § 2. 

Arts. 1.032 to 1.035. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Former art. l.032A, relating to compromises or settlements, was added by 
Acts 1977, 65th Leg., p. 1357, ch. 538, § 1. 

Former art. 1.034, relating to dates for filing reports and making payments, 
was added by Acts 1975, 64th Leg., p. 2315, ch. 719, art. XV, § 1. 

Former art. 1.035, relating to confidentiality of federal tax information; was 
added by Acts 1977, 65th Leg., p. 1342, ch. 534, § 1. 

Arts. 1.036 to 1.038. Repealed by Acts 1981, 67th 
Leg., p. 1787, ch. 389, § 39(1), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Former art. 1.036, relating to sampling in auditing and projecting assess-
ments, was added by Acts 1981, 67th Leg., p. 235, ch. 102, § 3. · 

Former art. 1.03 7, relating to general audit and prehearing powers, was added 
by Acts 1981, 67th Leg., p. 236, ch. 102, § 4. 

Former art. 1.038, relating to special procedures for third party orders and 
subpoenas, was added by Acts 1981, 67th Leg., p. 238, ch. 102, § 5. 

Arts. 1.04 to 1.10. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 1.045 was amended by: 
Acts 1979, 66th Leg., p. 98, ch. 59, § 2. 
Acts 1981, &7th Leg., p. 25, ch. 20, § 3. 
Acts 1981, 67th Leg., p. 241, ch. 102, § 6. 

Acts 1981, 67th Leg .. p. 25, ch. 20, § 3, was repealed by Acts 1981, 67th 
Leg., p. 1787, ch. 389, § 39(h) and Acts 1981, 67th Leg., p. 241, ch. 102, § 6, 
was repealed by Acts 1981, 67th Leg., p. 1787, ch. 389, § 39(/). 

Section 10 of Acts 1981, 67th Leg., p. 243, ch. 102, provides: 
"The amendment by this Act in narrowing the period of limitations for 

collection of tax does not apply to the estates of persons who died prior to the 
effective date of this Act." 

Prior to repeal, art. 1.05 was amended by Acts 1979, 66th Leg., p. 98, ch. 59, 
§ 5. 

Prior to repeal, art. 1.07 was amended by Acts 1981, 67th Leg., p. 242, ch. 
102, § 7, which was repealed by Acts 1981, 67th Leg., p. 1787, ch. 309, 
§ 39(/l. 

Former art. l.07A-l, relating to filing state tax liens and statement of fees, 
was derived from Acts 1979, 66th Leg., p. 909, ch. 417, § 1. 

Art. 1.11. Repealed by Acts 1981, 67th Leg., p. 30, 
ch. 20, § 19, eff. Jan. 1, 1982; Acts 
1981, 67th Leg., p. 1785, ch. 389, 
§ 39(a), eff. Jan. 1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

Arts. 1.llA to 1.13. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. 
Jan. 1, 1982 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

Prior to repeal, art. 1.llA was amended by Acts 1979, 66th Leg., p. 97, ch. 
59, § l; Acts 1981, 67th Leg., p. 24, ch. 20, §§ l, 2, eff. Jan. l, 1982. 
Sections l and 2 of Acts 1981, 67th Leg .. p. 24, ch. 20, were repealed by Acts 
1981, 67th Leg .. p. 1787, ch. 389, § 39Chl, eff. Jan. l, 1982. · 

Prior to repeal, art. 1.13 was amended by Acts 1975, 64th Leg., p. 1092, ch. 
412, § l; Acts 1979, 66th Leg., p. 33&, ch. 153, § 1. · 

Art. 1.13A. Repealed by Acts 1977, 65th Leg., p. 
1357, ch. 538, § 2, eff. Aug. 29, 1977 

The repealed article, waiving penalty and interest charges where taxpayer has 
exercised reasonable diligence to comply with this title, was derived from Acts 
1975, 64th Leg., p. 1093, ch. 413, § 1. 

See, now, Tax Code, § 111.103. 

Arts. 1.14, 1.15. Repealed by Acts 1981, 67th Leg., 
p. 1785, ch. 389, § 39(a), eff. Jan. 1, 
1982 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

CHAPTER 2. POLL TAX 

Art. 2.01. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(a), eff. Jan. 1, 1982; 
Acts 1981, 67th Leg., p. 3149, ch. 827, 
§ 17, eff. Aug. 31, 1981 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

CHAPTER 3. TAX ON PRODUCERS 
OF NATURAL GAS 

Arts. 3.01 to 3.12. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

1900 



1901 TITLE 122A. TAXATION-GENERAL Art. 7.06 
For dispos.ition of the subject matter of the repealed articles, see Disposition 

Table following the Tax Code. 
Prior to repeal, art. 3.03 was amended by Acts 1979, 66th Leg., p. 80, ch. 51, 

§ l; Acts 1981, 67th Leg., p. 25, ch. 20, § 4, eff. Jan. 1, 1982. Acts 1981, 
67th Leg., p. 25, ch. 20, § 4, was repealed by Acts 1981, 67th Leg., p. 1787, ch. 
389, § 39(hl, eff. Jan. l, 1982. 

CHAPTER 4. OCCUPATION TAX ON 
OIL PRODUCED 

Arts. 4.01 to 4.14. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles see Disposition 
Table following the Tax Code. ' 

Prior to repeal, arts. 4.03 and 4.06 were amended by Acts 1979 66th Leg p 
80, ch. 51, §§ 2, 3; Acts 1981, 67th Leg., p. 26, ch. 20, §§ 5, 6. Sections 5 
and 6 of Acts 1981, 67th Leg., p. 26, ch. 20, was repealed by Acts 1981, 67th 
Leg., p. 1787, ch. 389, § 39(hl. 

CHAPTER 5. OCCUPATION TAX ON 
SULPHUR PRODUCTS 

Arts. 5.01 to 5.03. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 5.03 was amended by Acts 1979, 66th Leg., p. 81, ch. 51, 
§ 4; Acts 1981, 67th Leg., p. 26, ch. 20, § 7. Section 7 of Acts 1981, 67th 
Leg., p. 26, ch. 20, was repealed by Acts 1981, 67th Leg., p. 1787, ch. 389, 
§ 39(hl. . . 

CHAPTER 6. MOTOR VEHICLE RETAIL 
SALES AND USE TAX 

Article 

6.041, 6.042. Repealed. 

Arts. 6.01 to 6.09. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. · 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 6.01 was amended by: 
Acts 1975, 64th Leg., p. 167, ch. 71, § l. 

Acts 1975, 64th Leg., p. 2308, ch. 719, art. X, § 1. 
Acts 1977, 65th Leg., p. 629, ch. 233, § 1. 

Prior to repeal, art. 6.03 was amended by Acts 1975, 64th Leg., p. 2308, ch. 
719, art. X, § 2; Acts 1977, 65th Leg., p. 629, ch. 233, § 1. 

Prior to repeal, arts. 6.04 and 6.05 were amended by Acts 1977, 65th Leg., p. 
629, ch. 233, § 1. . 

Former art. 6.041, relating to registration of motor vehicles purchased for 
rental, was added by Acts 1977, 65th Leg., p. 634, ch. 233, § 2. 

Former art. 6.042, relating to revocation and suspension of motor vehicle 
retail seller's permits, was added as art. 6.041 by Acts 1975, 64th Leg., p. 
2315, ch. 719, art. XVII,§ 1, and renumbered by Acts 1977, 65th Leg., p. 634, 
ch. 233, § 3. 

Prior to repeal, art. 6.06 was amended by: 
Acts 1977, 65th Leg., p. 634, ch. 233, § 4. 
Acts 1979, 66th Leg., p. 81, ch. 51, § 5. 
Acts 1981, 67th Leg., p. 26, ch. 20, § 8. 

Acts 1981, 67th Leg., p. 26, ch. 20, § 8, was repealed by Acts 1981, 67th 
Leg., p. 1787, ch. 389, § 39(hl. 

Prior to repeal, art. 6:09 was amended by: 
Acts 1977, 65th Leg., p. 635, ch. 233, § 5. 
Acts 1977, 65th Leg., p. 1011, ch. 375, § 1. 
Acts 1977, 65th Leg., p. 1121, ch. 417, § 1. 
Acts 1977, 65th Leg., p. 1393, ch. 559, § 1. 

Acts 1981, 67th Leg., p. 633, ch. 254, § 1. 

Acts 1981, 67th Leg., p. 2380, ch. 591, § 2. 
Acts 1981, 67th Leg., p .. 2786, ch. 752, § 17. 

CHAPTER 7. CIGARETTE TAX LAW 
Article 

7.061. Repealed. 

Arts. 7.01 to 7.05. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 7.02 was amended by Acts 1979, 66th Leg., p. 901, ch. 
411, § l. 

Art. 7.06. Additional Tax 
(1) to (3) Repealed by Acts 1981, 67th Leg., p. 

1785, ch. 389, § 39(a), eff. Jan. 1, 1982. 
(4)(a) For the period beginning on September 1, 

1981, and extending through August 31, 1983, only, 
three cents of the tax allocated under Section (3)(b) 
of this Article on each 1,000 cigarettes shall be 
credited to a special fund in the State Treasury 
called the Sesquicentennial Museum Fund. Provid
ed, no portion of the revenues allocated under this 
Section shall be set aside to any fund for the admin
istration and enforcement of the cigarette tax law of 
this State. Provided, further, the revenues allocated 
under this Section may be credited daily to the 
Omnibus Clearance Fund hereafter ref erred to in 
this Act and on the first day of each month follow
ing the collection of the revenues allocated under 
this Section, the said revenues shall be credited to 
the Sesquicentennial Museum Fund except that the 
revenues allocated under this Section during the 
month of August of each year shall be credited to 
the Sesquicentennial Museum Fund on the thirty
first day of August of each year; it being specifical
ly understood that no portion of the said revenues 
allocated under this Section shall remain or be dis
tributed under the provisions governing the said 
Clearance Fund. 

(b) The remaining net revenue derived from the 
tax levied under this Article after allocating the 
amounts specified in Subsection (a) of this Section 
shall be credited to the General Fund of this State. 
Provided, no portion of the revenues allocated under 
this Subsection shall be set aside to any fund for the 
administration and enforcement of the cigarette tax 
law of this State. Provided, further, the revenues 
allocated under this Subsection may be credited dai
ly to the Omnibus Clearance Fund hereafter re
f erred to in this Act and on the first day of each 
month following the collection of the revenues allo
cated under this Subsection, the said revenues shall 
be credited to the General Fund, except that the 
revenues allocated under this Subsection during the 
month of August of each year shall be credited to 
the General Fund on the thirty-first day of August 
of each year; it being specifically understood th~t 
no portion of the said revenues allocated under this 
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Subsection shall remain or be distributed under the 
provisions governing the said Clearance Fund. 
[Amended by Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 2450, ch. 630, § 3, 
eff. Sept. 1, 1981.] 

Repeal 

Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a) 
repealed this article without reference to 
amendment of this article by Acts 1981, 67th 
Leg., p. 2450, ch. 630, § 3. 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For dispo~ition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 7.06 was amended by: 
Acts 1979, 66th Leg., p. 901, ch. 411, § 2. 
Acts 1979, 66th Leg., p. 2021, ch. 793, § 1. 
Acts 1981, 67th Leg., p. 2251, ch. 540, § 4. 
Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 

Acts 1979, 66th Leg., p. 1737, ch. 710, § 2, eff. Sept. 1, 1979, amending 
subsec. (3) of this article was repealed by Acts 1979, 66th Leg., p. 2022, ch. 
793, § 5, eff. Sept. 1, 1979. 

Arts. 7.061 to 7.41. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. · 

· For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. . 

Former art. 7.061, regulating the importation of small quantities of ciga
rettes, was added by Acts 1979, 66th Leg., p. 903, ch. 411, § 4. 

Prior to repeal, art. 7.08 was amended by: 
Acts 1975, 64th Leg., p. 2321, ch. 719, art. 26, § 1. 
Acts 1981, 67th Leg., p. 2666, ch. 721, § 1. 
Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 

Prior to repeal, arts. 7.25 and 7.26 were amended by Acts 1979, b6th Leg., p. 
1822, ch. 740, §§ l, 2. 

Prior to repeal, art. 7.37 was amended by Acts 1979, 66th Leg., p. 901, ch. 
411, § 3. 

Prior to repeal, arts. 7.39 and 7.41 were amended by Acts 1981, 67th Leg., p. 
2251, ch. 540, §§ 5, 6; Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 

Article 

CHAPTER 8. CIGARS AND TOBACCO 
PRODUCTS TAX 

8.32. Repealed. 

Arts. 8.01 to 8.32. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code .. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 8.02 was amended by Acts 1975, 64th Leg., p. 2319, ch. 
719, art. xxm, § l; Acts 1977, 65th Leg., p. 1623, ch. 637, § 1. 

Prior to repeal, art. 8.04 was amended by Acts 1981, 67th Leg., p. 27, ch. 20, 
§ 9, which was repealed by Acts 1981, 67th Leg., p. 1787, ch. 389, § 39(hl. 

Former art. 8.32, relating to the confidential status of cigarette tax informa
tion, was added by Acts 1979, 66th Leg., p. 1824, ch. 740, § 5. 

CHAPTER 9. MOTOR FUEL TAXES 

SUBCHAPTER A. GENERAL PROVISIONS 

Article 

9.001. to 9.005. Repealed. 
9.006. Cancellation of Permits. 

SUBCHAPTER B. GASOLINE TAX 
Article 

9.101 to 9.120. Repealed. 

SUBCHAPTER C. DIESEL FUEL TAX 

9.201 to 9.224. Repealed. 

SUBCHAPTER D. LIQUEFIED GAS TAX 

9.301 to 9.313. Repealed. 

This Chapter was revised and Chapter 10 was 
repealed by Acts 1979, 66th Leg., p. 626, ch. 291, 
§§ 1 and 3, effective January 1, 1980. Sections 
4 and 5 of the 1979 Act provided: 

"Sec. 4. (a) This Act does not affect rights, 
privileges, duties, obligations, or powers that 
matured, penalties that were incurred, or pro
ceedings that were begun before its effective 
date. 

"(b) The provisidns of Chapters 9 and 10, Ti
tle 122A, Taxation-General, Revised Civil Stat
utes of Texas, 1925, as amended, as they existed 
before the effective date of this Act, remain in 
effect only for the purpose of collecting, admin
istering, and a/locating the taxes imposed under 
those chapters before the effective date of this 
Act, except in those circumstances that the 
comptroller of public accounts determines that 
the provisions of Chapter 9, Title 122A, as 
amended by this Act, may be applied to the 
collection and administration of taxes imposed 
before the effective date of this Act and except 
as provided by Subsections (c), (d), and (e) of 
this section. 

"(c) A bond or other security provided by a 
permittee under Chapters 9 and 10, Title 122A, 
before the effective date of this Act continues in 
effect after the effective date of this Act ac
cording to the terms of the lXJnd or security 
agreement, and if a reduction of the amount of 
a lXJnd or security or if additional lXJnding or 
security is required or permitted under Chapter 
9, Title 122A, as amended by this Act, the 
reduction or addition shall be made under the 
regulations of the comptroller. 

"(d) A claim for a refund of taxes paid on 
motor fuels purchased after July 1, 1979, may be 
filed at any time before the expiration of one 
year after the date of the purchase. 

"(e) Offenses defined by Chapter 9, . Title 
122A, as ame_nded by this Act, apply only to 
conduct occurring on or after the effective date 
of this Act.· · Offenses defined by Chapters 9 and 
10, Title 122A, as they existed before the effec
tive date of this Act and the punishments for 
those offenses apply to conduct occurring before 
the effec_tf ve date of this Act, arid the provisions 
of Chapters 9 and 10, Title 122A, as amended 
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before the effective date of this Act, are contin
ued in elf ect for the purpose of the prosecution 
of and punishment for those offenses, except 
that a defendant found guilty of an offense 
committed before the elf ective date of this Act 
may elect before the sentencing hearing held 
after the effective date of this Act to be pun
ished under the penalties in effect on and after 
the effective date of this Act if the offense for 
which the defendant is found guilty is defined 
by Chapter 9, Title 122A, as amended by this 
Act. 

"Sec. 5. (a) Except as provided by Subsec
tion (b) of this section, this Act takes effect 
January 1, 1980. 

"(b) Effective September 1, 1979, the comp
troller of public accounts may adopt rules and 
regulations in anticipation of the effective date 
of the amendment of Chapter 9; Title 122A, 
Taxation-General, Revised Civil Statutes of 
Texas, 1925, by this Act, and may prescribe, 
print, and distribute forms and other informa
tion that will be needed on the elf ective date of 
the amendment. 

Disposition Table 

Showing where provisions of former Chapter 9 were covered m 
revised Chapter 9. 

Former New 
Article Article 

9.01 ---------------------------------------------9.001 
9. 02 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - - - - -9.101, 9 .112 
9.03 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .9.115 
9.04 - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .9.015, 9.017 

9.05 ----------------------------------------------9.06 _____________________ 9.102 to 9.105, 9.107, 9.109, 9.110 
9.07 _____________________________________________ 9.113 

9.08 - ---- - - - - - -- -------- - - -.- - - - ---- - - - --- - - --.-- - --
9.09 - - - - ----- - - - - - - - - ----- - - - -- -- -- - - - - -- - - - -- -- .9.114 

. 9.10 - - ------------- - - - - - - - ------ - - - -- - - ---- - -- -- .9.114 
9 .11 - - ~ - - - - - - - - - - - - - - - - - - - - - - - " - - - - - - - - - - - _ 9. 003' 9 .114 

9.12 ----------------------------------------------
9.13 -------------------------------------9.116 to 9.120 

9.14 ----------------------------------------------

SUBCHAPTER A. GENERAL PROVISIONS 

Arts. 9.001 to 9.005. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, &7th Leg., ch, 389, repealing these articles, enacted Title 2, of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Art. 9.006. Cancellation of Permits 
(1) to (6) Repealed by Acts 1981, 67th Leg., p. 

1785, ch. 389, § 39(a), eff. Jan. 1, 1982. · 
(7) An appeal from an order of the comptroller 

cancelling or ref using the issu3:nc~ or reissuance of .a 
permit may be taken to the d1str1ct court of Travis 
County, Texas, by the aggrieved permittee or appli
cant. The trial shall be de novo under the same 
rules as ordinary civil suits with the following excep
tions: 

(A) an appeal shall be perfected and filed 
within 30 days after the effective date of the 
order, decision, or ruling of the comptroller; 

(B) the trial of the case shall- commence with-
in 10 days after its filing; and . · 

(C) the order, decision, or ruling?~ the comp
. troller may be suspended or m?d1f ied by the 
court pending a trial on the merits. 

[Amended by Acts .1981, 67th Leg., p. 1785, ch. 389, § 39(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 2626, ch. 707, 
§ 4(34), eff. Aug. 31, 1981.] 

FMm~ New 
Article Article 
9.15 - - -- - - --- - - - - __ · __ - --- --- --- - --- -- - --- -- -- - -- .9.007 
9.16 - - - - - - - - - - - - - - - - - - - - ~ - - - - - - - - - - - - - - - - - - - - - - - .9.006 

9.17 ----------------------------------------------
9.18 -------------------------------------9.012 to 9.014 
9.19 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ~ - - ~ - - - - - .9.008, 9.009 
9.20 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .9.009, 9.010 
9.21 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .9.020 
9.22 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .9.011 
9.23 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .9.021 
9.24 ----------------------------------------------
9.25 -- - --- - -- --- - - - - - -- -- - -- - c •• - - --- -- --- --- -- •• 9.120 
9.26 -------------------------------------9.015 .to 9.017 
9.27 -------------------------------------9.015 to 9.017 

Repeal 
Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a), 

repealed this article without reference to the 
amendment of this article by Acts 1981, 67th 
Leg., p. 2644, ch. 707, § 34. , · 

Acts 1981, 67th Leg., ch. 389, repealing t~is article, enacted Title 2 of the 
Tax Code. · 

For disposition of the subject matter. of the repealed article, see Disposition 
Table following the Tax Code. 

Arts. 9.007 to 9.021. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 

' 1, 1982 
Acts 1981, 67th Leg., ch. 389, rep~aling these articles, enacted Title 2 of the 

Tax Code. . . 
For disposition of the subject matter of the repealed article, see Dispos1t1on 

Table following the Tax Code. 
Prior to repeal, art. 9.012 was amended by Acts 1981, 67th Leg., p. 27, ch. 

20, § 10, which was repealed by Acts 1981, 67th Leg., p. 1787, ch. 389, 
§ 39(h). 

Prior to repeal, art. 9.014 was amended by Acts 1981, 67th Leg., p. 30%, ch. 
817, § 1, which was repealed by Acts 1981, 67th Leg., p. 278&, ch. 752, § 17. 

Former art. 9.18 was also amended by Acts 1979, both Leg., p. 81, ch. 51, 
§ 6. 

Prior to repeal, art. 9.015, was amended by: 
Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 
Acts 1981, 67th Leg., p. 3062, ch. 806, § l. 
Acts 1981, 67th Leg., p. 3097, ch. 817, § 2. 

SUBCHAPTER B. GASOLINE TAX 

Arts. 9.101 to 9.120. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan . 
1, 1982 

·Acts 1981, &7th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. . 't" 

For disposition of the subject matter of the repealed articles, see D1spos1 ion 
Table following the Tax Code. 
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Prior to repeal, art. 9.101 was amended by: 

Acts 1981, 67th Leg., p. 85, ch. 45, § l. 

Acts 1981, 67th Leg., p. 1787, ch. 389, § 39(1). 
Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 
Acts 1981, 67th Leg., p. 3064, ch. 806, § 2. 

Prior to repeal, art. 9.lOb was amended by Acts 1981, b7th Leg., p. 85, ch. 
45, § 2, which was repealed by Acts 1981, 67th Leg., p. 1787, ch. 389, § 39(1). 

Prior to repeal, art. 9.112, was amended by Acts 1981, b7th Leg., p. 3065, 
ch. 806, § 3, which was repealed by Acts 1981, 67th Leg., p. 2786, ch. 752, 
§ 17. 

Prior to repeal, art. 9.120 was amended by: 
Acts 1981, 67th Leg., p. 13, ch. 10, § 9. 
Acts 1981, 67th Leg., p. 1787, ch. 389, § 391gl. 
Acts 1981, 67lh Leg., p. 2252, ch. 540, § 7. 
Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 

SUBCHAPTER C. DIESEL FUEL TAX 

Arts. 9.201 to 9.224. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, b7th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 9.201 was amended by: 
Acts 1981, 67th Leg., p. 86, ch. 45, § 3. 
Acts 1981, b7th Leg., p. 1787, ch. 389, § 3911). 
Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 
Acts 1981, 67th Leg., p. 30b5, ch. 80b, § 4. 

Prior to repeal, art. 9.203 was amended by Acts 1981, 67th Leg., p. 306b, ch. 
806, § 5, which was repealed by Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 

Prior to repeal, art. 9.210 was amended by Acts 1981, 67th Leg .. p. 86, ch. 
45, § 4, which was repealed by Acts 1981, 67th Leg., p. 1787, ch. 389, § 39W. 

SUBCHAPTER D. LIQUEFIED GAS TAX 

Arts. 9.301 to 9.307. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Titre 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, arts. 9.301 to 9.304, 9.306 and 9.307 were amended by Acts 
1981, 67th Leg., p. 278b, ch. 752, § 17; Acts 1981, 67th Leg., p. 3099, ch. 
817, §§ 3 to 8. 

Art. 9.308. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(a), eff. Jan. 1, 
1982; Acts 1981, 67th Leg., p. 3101, 
ch. 817, § 11 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Tille 2 of the 
Tax Code. 

Acts 1981, 67th Leg., p. 2786, ch. 752, § 17, elf. Jan. l, 1982, repealed§ 11 
of Acts 1981, 67th Leg., p, 3101, ch. 817. 

Arts. 9.309 to 9.313. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Acts 1981, 67th Leg., ch. JB9, repealing these articles, enacted Title 2 of the 
Tax Code. 

Prior to repeal, these articles were amended by: 

Acts 1981, 67th Leg., p. 2786, ch. 752, § 17. 

Acts 1981, 67th Leg., p. 3101, ch. 817, §§ 9 to 11. 
Prior to repeal, art. 9.310 was also amended by Acts 1981, b7th Leg., p. 

2786, ch. 752, § 17; Acts 1981, 67th Leg., p. 3101, ch. 817, §§ 9, 10. 

CHAPTER 10. SPECIAL FUELS TAX 
LAW [REPEALED] 

Disposition Table 

Showing where prov1s10ns of former Chapter 10 were covered m 
revised Chapter 9. 

Former New 
Article Article 

10.01 ---------------------------------------------
10. 02 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 9. 001 
10.03 ------------------------------------9.201 to 9.203 

10.04 ---------------------------------------------
10.05 -- - - --- - -- -- - -- - -- - - - -- - - - - - - - -- -- -- - - - - - -- _9.105 
10. 06 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 9 .105 
10.07 ---------------------------------9.002, 9.003, 9.004 
10. 08 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -9. 203 
10.09 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9,204 
10.10 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9,216 
10.11 -------------------------------9.006, 9.205 to 9.214 
10.12 ___________________________ 9,003, 9.004, 9.217, 9.218 

10.13 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -9.219 
10.14 ------------------------------------9.220 to 9.223 

10.15 ---------------------------------------------
10.16 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9.011 

10.17 ---------------------------------------------
10.18 ------------------------------------9.012 to 9.014 
10.19 -- - -- - - - -- - - -- - -- - --- - - - - -- -- - -- -- - - -- -- -- - _9,010 

10.20 ---------------------------------------------
10.21 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9,021 
10.22 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9,224 
10.23 - - --- -- -- - - - -- - - -- -- - - - -- - - - - - -- -- - - - _9,015, 9.017 
10.24 -------------------------------9.015 to 9.017, 9.019 
10.25 ------------------------------------9.015 to 9.017 

~m~ ~w 
Article Article 

10.51 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ---
10.52 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -9.001 
10.53 - - --------- - -- -- - - -- - - - --- -- - --- - - -- __ 9,301, 9.309 
10.54 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9.301 
10.55 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9.015, 9.017 
10.56 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9.015, 9.017 
10.57 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9.002 
10.58 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - .9.301 
10.59 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9,302 
10.60 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9.308 
10.61 -------------------------------9.006, 9.303 to 9.307 
10.62 _________________________________ 9.003, 9.004, 9.310 

10.63 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9.311 
10.64 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9,312 

10.65 ---------------------------------------------
10.66 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9,011 
10.67 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ---
10.68 ------------------------------------9.012 to 9.014 
10.69 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - _9,010 

10.70 -----------------·---------------------------~ 
10.71 - - - - - - - - - - - - - - - - - - - - - - - - - - • - - - - - - - - - - - - - - - - _9,021 
10. 72 - - - - - - - - - - - - - - - - - - - - • - - • - - - - - - - - - - - - - - - - - - - _9,313 
10.73 -- -- -- - - - -- - -- -- -- -- -- -· -- -- - - -- -- -- __ 9,015, 9.017 
10.74 ------------------------------------9.015 to 9.019 
10.75 ------------------------------------9.015 to 9.017 
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SUBCHAPTER A. DIESEL FUEL TAX LAW 

Arts. 10.01 to 10.25. Repealed by Acts 1979, 66th 
Leg., p. 663, ch. 291, § 3, eff. Jan. 1, 
1980 

Section l of the 1979 Act revised Chapter 9. 
Prior to repeal, art. 10.18 was amended by Acts 1979 66th Leg p 83 ch 51, § 7. ' ., . ' . 

SUBCHAPTER B. LIQUEFIED GAS TAX LAW 

. Arts. 10.51 to 10.75. Repealed by Acts 1979, 66th 
Leg., p. 663, ch. 291, § 3, eff. Jan. 1, · 
1980 

Section l of the 1979 Act revised Chapter 9. 
Prior to repeal, art. 10.&8 was amended by Acts 1979, &&th Leg., p. 83, ch. 

51, § 8. 

CHAPTER 11. MISCELLANEOUS TAXES 
BASED ON GROSS RECEIPTS 

Art. 11.01. Repealed by Acts 1975, 64th Leg., p. 
2306, ch. 719, art. IV, § 1, eff. Jan. 1, 
1976 . 

Arts. 11.02 to 11.04. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th. Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Art. 11.05. Repealed by Acts 1975, 64th Leg., p. 
2306, ch. 719, art. Ill,§ 1, eff. Jan. 1, 
1976 

Arts. 11.06 to 11.11. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 11.11 was amended by Acts 1979, &6th Leg., p. 84, ch. 
51, § 9, and by Acts 1981, 67th Leg., p. 28, ch. 20, § 11, which was repealed by 
Acts 1981, &7th Leg., p. 1787, ch. 389, § 39Chl. 

CHAPTER 12. FRANCHISE TAX 

Arts. 12.01, 12.02. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. 
Jan. 1, 1982 

Acts 1981, &7th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 12.01 was amended by Acts 1975, 64th Leg., p. 2310, i:h. 
719, art. XI!,§ 1, art. XX!,§ 2; Acts 1981, &7th Leg., p. 47, ch. 22, § 1, which 
was repealed by Acts 1981, 67th Leg., p. 1787, ch. 389, § 39Cfl .. 

Art. 12.03. Corporations Exempt 
(1) The franchise tax imposed by this chapter 

shall not apply to: 
(a) an insurance company; surety, guaranty, 

or fidelity company; transportation company; 
sleeping, palace car, and dining company no~ 
required to pay an annual tax measured by their 
gross receipts; 

(b) a corporation organized as a railway ter
minal corporation and having no annual net 
income from the business done by it; 

(c) a nonprofit corporation organized for the 
exclusive purpose of promoting the public inter
est of any county, city, or town, or other area 
within the state; 

(d) a nonprofit corporation organized for the 
purpose of religious worship; 

(e) a nonprofit corporation organized for the 
purpose of providing places of burial; 

(f) a nonprofit corporation organized for the 
purpose of holding agricultural fairs and en
couraging agricultural pursuits; 

(g) a nonprofit corporation organized for 
strictly educational purposes, including a corpo
ration organized for the sole purpose of provid
ing a student loan fund or student scholarships; 

(h) a nonprofit corporation organized for 
purely public charity; 

(i) a savings and loan association chartered or 
authorized to operate as a building or savings 
and loan association under the provisions of the 
Texas Savings and Loan Act (Article 852a, Ver
non's Texas Civil Statutes); 

(j) an open-end investment company, as 
defined in and subject to the Federal Invest
ment Company Act of 1940 (15 U.S.Code, secs. 
80a-1 et seq.), and which also is registered as 
such investment company under The Securities 
Act, as amended (Articles 581-1 et seq., Ver
non's Texas Civil Statutes); 

(k) a nonprofit corporation organized for the 
sole purpose of educating the public in the pro
tection and conservation of fish, game, and oth
er wildlife, as well as grasslands and forests; 

(/) a nonprofit water supply or sewer service 
corporation organized in behalf of cities or 
towns pursuant to Chapter 76, Acts of the 43rd 
Legislature, 1st Called Session, 1933, as amend
ed (Article 1434a, Vernon's Texas Civil Stat
utes); 

(m) a nonprofit corporation organized for the 
purpose of constructing, acquiring, owning, leas
ing, or operating a natural gas facility in behalf 
of and for the benefit of a city or residents of a 
city; 

(n) a nonprofit corporation organized for the 
purpose of providing convalescent homes or oth
er housing for persons 62 years of age or older 
or for handicapped or disabled persons without 
regard to whether the corporation is for purely 
public charity; 

(o) a nonprofit corporation engaged exclu
sively in the business of . owning residential 
property for the purpose of providing coopera
tive housing for any person or persons; 

(p) a corporation exempted fr?~ the payment 
of a franchise tax by the prov1s10ns of .any of 
the Jaws of this state other than this chapter; 



Art. 12.03 TITLE 122A. TAXATION-GENERAL 1906 

(q) a nonprofit corporation which has been 
exempted from the federal income tax under 
the provisions of Section 501(c)(3), (4), (5), (6), or 
(7) of the Internal Revenue Code of 1954, as 
amended, as it existed on January 1, 1975; 

(r) corporations engaged exclusively in the 
businss of manufacturing, selling, or installing 
solar energy devices, which term, for the pur
poses of this chapter, means a system or series 
of mechanisms designed primarily to provide 
heating or cooling or to produce electrical or 
mechanical power or both by means of collecting 
and transferring solar-generated energy and in
cludes mechanical or chemical devices having 
the capacity for storing solar-generated energy 
for use in heating or cooling or in the production 
of power; and 

(s) a nonprofit corporation organized under 
the Development Corporation Act of 1979 (Arti
cle 5190.6, Vernon's Texas Civil Statutes). 

(2) to (6) Repealed by Acts 1981, 67th Leg., p. 1785, 
ch. 389, § 39(a), eff. Jan. 1, 1982. 
[Amended by Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 3035, ch. 792, 
§ 13, eff. June 17, 1981.] 

Repeal 
Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a), 

eff. Jan. 1, 1982, repealed this article without 
reference to amendment of subd. (1) of this 
article by Acts 1981, 67th Leg., p. 3035, ch. 792, 
§ 13, eff. June 17, 1981. 

Acts 1981, b7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal by Acts 1981, b7th Leg., p. 1785, ch. 389, § 39(al, this article 
was amended by: 

Acts 1975, b4th Leg., p. 2311, ch. 719, art. XII, § 2. 
Acts 1977, b5th Leg., p. 1439, ch. 584, § l. 
Acts 1981, b7th Leg., p. 915, ch. 332, § 1. 
Acts 1981, b7th Leg., p. 2305, ch. 565, § 1. 
Acts 1981, b7th Leg., p. 278b, ch. 752, § 17. 

Arts. 12.04 to 12.21. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, b7th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 12.0b was amended by Acts 1975, b4th Leg., p. 2313, ch. 
719, art. XII, § 3; Acts 1979, bbth Leg., p. lbl, ch. 89, § 1. 

Prior to repeal, art. 12.12 was amended by Acts 1977, b5th Leg., p. 1191, ch. 
458, § l. 

Prior to repeal, art. 12.14 was amended by: 
Acts 1977, b5th Leg., p. lb92, ch. b7l, § 1. 
Acts 1979, bbth Leg., p. 84, ch. 51, § 10. 
Acts 1981, b7th Leg., p. 28, ch. 20, § 12. 
Acts 1981, 67th Leg., p. 1787, ch. 389, § 39(hl. 

Prior to repeal, art. 12.15 was amended by Acts 1977, 65th Leg., p. 1693, ch. 
b7l, § 2; 

Art. 12.211. Repealed by Acts 1975, 64th Leg., p. 
2314, ch. 719, art. XII, § 4, eff. Sept. 
1, 1975 

Art. 12.22. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(a), eff. Jan. 1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

CHAPTER 13. TAX ON COIN-OPERATED 
MACHINES [TRANSFERRED] 

This chapter was transferred to Civil Stat
utes, arts. 8801 to 8817, by Acts 1981, 67th Leg., 
p. 1779, ch. 389, § 33, eff. Jan. 1, 1982. 

CHAPTER 14. INHERITANCE TAX AND 
FEDERAL ESTATE TAX CREDIT 

Art. 14.00A. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(a), eff. Jan. 1, 
1982 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

Acts 1981, 67th Leg., p. 3291, ch. 862, § 1, eff. Sept. l, 1981, amending this 
article, was repealed by Acts 1981, b7th Leg., p. 278b, ch. 752, § 17, eff. Jan. 
l, 1982. Section 7 of Acts 1981, 67th Leg., p. 3294, ch. 862, provided: 

"(a) This Act takes effect on September 1, 1981, and applies to the estates 
of decedents who die on or after September 1, 1981. 

"(bl The inheritance taxes imposed by Chapter 14, Title 122A, Taxation
General, Revised Civil Statutes of Texas, 1925, as in effect on August 31, 1981, 
apply to the estates of decedents who die before September 1, 1981, and those 
taxes shall be reported, collected, enforced, and paid as though this Act were not 
in effect." 

Acts 1981, &7th Leg., p. 2770, ch. 752, § blbl, specifically saved§ 7 of Acts 
1981, 67th Leg., p. 3294, ch. 862, from repeal. See note following Tax Code, 
§ 211.001. 

Art. 14.00B. Repealed by Acts 1981, 67th Leg.~ p. 
2786, ch. 752, § 17, eff. Jan. 1, 1982 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

The repealed article, relating to references to the Internal Revenue Code, was 
added by Acts 1981, 67th Leg., p. 3292, ch. 862, § 2. 

Arts. 14.01 to 14.11. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982; Acts 1981, 67th Leg., p. 3294, 
ch. 862, § 6, eff. Sept. 1, 1981 

Acts 1981, b7th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

Acts 1981, 67th Leg., p. 3294, ch. 862, § 6, was repealed by Acts 1981, 67th 
Leg., p. 278b, ch. 752, § 17, elf. Jan. 1, 1982. Section 7 of Acts 1981, 67th 
Leg., p. 3294, ch. 862, provides: 

"(al This Act takes effect on September 1, 1981, and applies to the estates 
of decedents who die on or after September 1, 1981. 

"(bl The inheritance taxes imposed by Chapter 14, Title 122A, Taxation
General, Revised Civil Statutes of Texas, 1925, as in effect on August 31, l 981, 
apply to the estates of decedents who die before September l, 1981, and those 
taxes shall be reported, collected, enforced, and paid as though this Act were not 
in effect." 

Acts 1981, b7th Leg., p. 2770, ch. 752, § 6(b), specifically saved§ 7 of Acts 
1981, 67th Leg., p. 3294, ch. 862, from repeal. See note following Tax Code, 
§ 211.001. 

Prior to repeal, art. 14.015 was amended by: 
Acts 1977, 65th Leg., p. 194, ch. 96, § l. 
Acts 1978, 65th Leg., 2nd C.S., p. 3, ch. 2, art. l, § 2. 
Acts 1979, 66th Leg., p. 1143, ch. 549, § l. 

Prior to repeal, art. 14.02 was amended by Acts 1978, 65th Leg., 2nd C.S., p. 
2, ch. 2, art. l, § l. 

Art. 14.12. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(a), eff. Jan. 1, 
1982; Acts 1981, 67th Leg., p. 3294, 
ch. 862, § 6, eff. Sept. I, 1981 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

Acts 1981, 67th Leg., p. 3294, ch. 862, § 6, was repealed by Acts 1981, 67th 
Leg., p. 2786, ch. 752, § 17. · 
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Arts. 14.12A to 14.12E. Repealed by Acts 1981, 

67th Leg., p. 2786, ch. 752, § 17, eff. 
Jan. 1, 1982 

For dispos.ition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

The repealed articles, relating to the imposition of the state inheritance tax 
and the state generation-skipping transfer tax, were added by Acts 1981, 6 7th 
Leg., p. 3292, ch. 862, § 3. 

Section 7 of Acts 1981, 67th Leg., p. 3294, ch. 862, provides: 
"Cal This Act takes effect on September 1, 1981 and applies to the estates 

of decedents who die on or after September 1, 198l. 
"(bl The !nheri~a.nce taxes imposed by Chapter 14, Title 122A, Taxation

General, Revised C1v1I Statutes of Texas, 1925, as in effect on August 31, 1981, 
apply to the estates of decedents who die before September 1, 1981, and those 
taxes shall be reported, collected, enforced, and paid as though this Act were not 
in effect." 

Acts 1981, 67th Leg., p. 2770, ch. 752, § 6Cbl, specifically saved § 7 of Acts -
1981, 67th Leg., p. 3294, ch. 862, from repeal. See note following Tax Code, 
§ 211.001. . 

Art. 14.13. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(a), eff. Jan. 1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing this article enacted Title 2 of the 
. Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal, this article was amended by Acts 1981, 67th Leg., 1st C.S., p. 
186, ch. 17, art. 1, § 1. Article 1, § 8, of said 1981 amendatory act, provided: 

"This article expires on January 1, 1982." 

Arts. 14.14, · 14.15. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. 
Jan.1, 1982; Acts 1981, 67th Leg., 1st 
C.S., p. 189, ch. 17, art. 1, §§ 7(1), (2), 
eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

Arts. 14.16 to 14.20. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For ~isposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, these articles were amended by Acts 1981, 67th Leg., 1st 
C.S., p. 186, ch. 17, art. 1, §§ 2 to 6, eff. Sept. 1, 1981. Article 1 of said 1981 
amendatory act expired by its own terms on January 1, 1982. 

Article 4, § 2 of Acts 1981, 67th Leg., 1st C.S., p. 195, ch. 17, provides: 
"The requirements imposed by Chapter 14, Title 122A, Taxation-General, 

Revised Civil Statutes of Texas, 1925, as in effect immediately before the 
effective date of this Act, apply to the estates of decedents who die before the 
effective date of this Act, and those taxes shall be reported, collected, enforced, 
and paid as though this Act were not in effect." 

Prior to repeal, art. 14.17 was also amended by: 
Acts 1979, 66th Leg., p. 84, ch. 51, § 11. 
Acts 1981, 67th Leg., p. 28, ch. 20, § 13. 
Acts 1981, 67th Leg., p. 1787, ch. 389, § 39Chl. 

Art. 14.21. Repealed by Acts 1981, 67th ·Leg., p. 
1785, ch. 389, § 39(a), eff. Jan. 1, 
1982; Acts 1981, 67th Leg., 1st C.S., 
p. 189, ch. 17, art. 1, § 7(3), eff. Sept. 
1, 1981 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

Art. 14.22. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(a), eff. Jan. 1, 
1982; Acts 1981, 67th Leg., p. 194, 
ch. 17, art. 3, § 2, eff. Sept. 1, 1981 

Acts 1981, 67th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

Article 4, § 2 of Acts 1981, 67th Leg., 1st C.S., p. 195, ch. 17, provides: 
"The requirements imposed by Chapter 14, Title 122A, Taxation-General, 

Revised Civil Statutes of Texas, 1925, as in effect immediately before the 
effective date of this Act, apply to the estates of decedents who die before the 
effective date of this Act, and those taxes shall be reported, collected, enforced, 
and paid as though this Act were not in effect." 

CHAPTER 18. CEMENT PRODUCTION TAX 

Arts. 18.01 to 18.04. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article see Disposition 
Table following the Tax Code. ' 

Prior to repeal, art. 18.03 was amended by Acts 1979, 66th Leg., p. 84, ch. 
51, § 12, and by Acts 1981, 67th Leg., p. 28, ch. 20, § 14, which was repealed 
by Acts 1981, 67th Leg., p. 1787, ch. 389, § 39Chl. 

CHAPTER 19. MISCELLANEOUS 
OCCUPATION TAX 

Arts. 19.01 to· 19.04. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 19.01 was amended by Acts 1975, 64th Leg., pp. 827, 
830, ch. 320, § 12; Acts 1979, 66th Leg., p. 2025, ch. 795, § 1. 

Prior to repeal, art. 19.02 was amended by Acts 1979, 66th Leg., p. 85, ch. 
51, § 13 and by Acts 1981, 67th Leg., p. 29, ch. 20, § 15, which was repealed 
by Acts 1981, 67th Leg., p. 1787, ch. 389, § 39Chl. 

CHAPTER 20. LIMITED SALES, EXCISE 
AND USE TAX 

Arts. 20.01 to 20.031. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th Leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 20.01 was amended by: 
Acts 1975, 64th Leg., p. 262, ch. 108, § 1. 
Acts 1975, 64th Leg., p. 2307, ch. 719, art. VIII, § 1, art. XI, § 1. 
Acts 1977, 65th Leg., p. 146, ch. 71, § I. 
Acts 1977, 65th Leg., p. 161, ch. 81, § I. 
Acts 1978, 65th Leg., 2nd C.S., p. 4, ch. 2, art. 2, § 2. 
Acts 1981, 67th Leg., p. 140, ch. 64, §§ 1, 2. 
Acts 1981, 67th Leg., p. 1787, ch. 389, § 39(jl. 

Prior to repeal, art. 20.021 was amended by: 
Acts 1977, 65th Leg., p. 1159, ch. 439, § 1. 
Acts 1977, 65th Leg., p. 1656, ch. 652, § I. 
Acts 1981, 67th Leg., p. 142, ch. 64, § 3. 
Acts 1981, 67th Leg., p. 1787, ch. 389, § 39(j). 

Prior to repeal, art. 20.031 was amended by: 
Acts 1975, 64th Leg., p. 2307, ch. 719, art. VIII,§ 2. 
Acts 1981, 67th Leg., p. 142, ch. 64, § 4. 
Acts 1981, .67th Leg., p. 1787, ch. 389, § 39Cjl. 

Art. 20.04. Exemptions 
(A) to (GG) Repealed by Acts 1981, 67th Leg., p. 

1785, ch. 389, § 39(a), eff. Jan. 1, 1982. 
{HH) There are exempted from the taxes imposed 

by this Chapter the receipts from the sale, lease, or 
rental of any taxable items to or the storge, use, ~r 
other consumption of taxable items by any nonprofit 
corporation formed under the Develop"!ent Corpo.r~
tion Act of 1979 (Article 5190.6, Vernon s Texas C1v1l 
Statutes) if the items are for the exclusive use and 
benefit of the nonprofit corporation. The exemption 
provided by this section does not ~pply to ~n item 
that is a project or a part of a proJect that 1s to be 
leased, sold, or lent by the nonprofit corporation. 
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(JJ) Repealed by Acts 1981, 67th Leg., p. 2786, ch. I 
752, § 17, eff. Jan. 1, 1982. 
[Amended by Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 3036, ch. 792, 
§ 14, eff. June 17, 1981.] 

Repeal 
. Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a), 

eff. Jan. 1, 1982, repealed this article without 
reference to amendment of this article by Acts 
1981, 67th Leg., p. 3036, ch. 792, § 14. 

Acts 1981, b7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal, this article was amended by: 
Acts 1975, b4th Leg., p. 669, ch. 282, § 1. 

Acts 1975, &4th Leg., p. 2306, ch. 719, art. VI,§ 1, art. Vil,§ 1, art. XI, 
§ 2, art. Xlll, § l, art. XVI, § 1, art. XVlll, § l, art. XX!, § l, art. XX!l, 
§ 1. 

Acts 1977, &5th Leg., p. lb2, ch. Bl, §§ 2, 3. 
Acts 1977, &5th Leg., p. 558, ch. 194, § 5. 
Acts 1977, b5th Leg., p. b07, ch. 218, § 1. 
Acts 1977, b5th Leg., p. bl4, ch. 224, § 1. 

Acts 1977, &5th Leg., p. 1035, ch. 380, § 1. 
Acts 1977, b5th Leg., p. 1393, ch. 559, § 2. 
Acts 1977, &5th Leg., p. 1718, ch. b85, § 1. 
Acts 1977, &5th Leg., p. 2094, ch. 840, § 1. 
Acts 1978, b5th Leg., 2nd C.S., p. 4, ch. 2, art. 2, § 1. 
Acts 1979, both Leg., p. 823, ch. 370, art. 2, § 1. 
Acts 1981, b7th Leg., p. 143, ch. 64, § 5. 
Acts 1981, &7th Leg., p. 1787, ch. 389, § 39(j). 
Acts 1981, b7th Leg., p. 2380, ch. 591, § 1. 

Acts 1981, b7th Leg., p. 2b52, ch. 710, §§ l, 2. 
Acts 1981, &7th Leg., p. 2786, ch. 752, § 17. 

Art. 20.05. Return and Payments 
(A) to (K) Repealed by Acts 1981, 67th Leg., p. 

1785, ch. 389, § 39(a), eff. Jan. 1, 1982. 
(L) A retailer who sells taxable items on credit or 

under any other def erred payment agreement and 
charges interest or time price differential on the 
amount of the credit extended for the payment of 
sales price of the item and the amount of all sales 
taxes and who remits the tax and files tax reports to 
the Comptroller on the basis of the cash system of 
accounting under Section (C)(4) of this Article shall, 
in addition to any other taxes imposed by this Chap
ter; the Local Sales and Use Tax Act, as amended 
(Article 1066c, Vernon's Texas Civil Statutes); Sec
tion llB, Chapter 141, Acts of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 1118x, 
Vernon's Texas Civil Statutes); and Section 16, 
Chapter 683, Acts of the 66th Legislature, Regular 
Session, 1979 (Article 1118y, Vernon's Texas Civil 
Statutes), pay to the Comptroller at tl1e time of 
making each tax report under this Chapter an 
amount, calculated according to whichever of the 
following yields the greater amount: 

(1) one-half (1/2) of the amount of interest or 
time price differential received by the retailer 
on credit extended to the purchaser for the 
payment of the amount of all sales taxes im
posed; or 

(2)(a) the amount of interest or time price 
differential received by the retailer on credit 

extended to the purchaser for the payment of 
the amount of all sales taxes imposed, less 

(b) an amount of interest or time price differ
ential at a rate of nine percent (9%) per year 
received on credit extended by the retailer to 
the purchaser for the payment of the sales tax, 
provided, 

(c) the deduction described in the foregoing 
Subsection (b) shall be allowed only if the rate 
of interest or time price differential charged by 
the retailer on the credit extended for payment 
of the sales tax and the method of computing 
such interest or the time price differential is 
uniform with the rate charged by the retailer on 
the credit extended on the sales price and the 
method of computing such interest or time price 
differential. 

With the exception of Article 20.05(E) of this 
Chapter, all reporting collection, penalty, and refund 
provisions of Chapters 1 and 20 of Title 122A, Taxa
tion-General, Revised Civil Statutes of Texas, 1925, 
as amended, shall apply to this Section. All pay
ments made by a retailer under this Section to the 
Comptroller shall be deposited by the Comptroller to 
the credit of the higher education available fund 
created by H.J.R. No. 111 of the 67th Legislature, 
Regular Session, 1981. For the period beginning on 
January 1, 1982, and extending until the Secretary 
of State certifies the vote on the proposition pro
posed by H.J.R. No. 111, the Comptroller shall retain 
the revenue received under this Section in a ·sus
pense account to be allocated as provided by this 
Section. If H.J.R. No. 111 is not approved by the 
voters, all revenue received under this Section shall 
be deposited as provided by Article 20.13 of this 
Chapter. 
[Amended by Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a), 
eff. Jan. 1, 1982; Acts 1981, 67th Leg., p. 2529, ch. 670, § 1, 
eff. Jan. 1, 1982.] 

Repeal 
Acts 1981, 67th Leg., p. 1785, ch. 389, § 39(a), 

eff. Jan. 1, 1982, repealed this article without 
reference to amendment of this article by Acts 
1981, 67th Leg., p. 2529, ch. 670, § 1. 

Acts 1981, &7th ·Leg., ch. 389, repealing this article, enacted Title 2 of the 
Tax Code. · 

For disposition of the subject matter of the repealed article, see Disposition 
Table following the Tax Code. 

Prior to repeal, this article was amended by: 
Acts 1979, &&th Leg., p. 85, ch. 51, § 14. 
Acts 1981, &7th Leg., p. 29, ch. 20, § lb. 
Acts 1981, &7th Leg., p. 1787, ch. 389, § 39(h). 
Acts 1981, &7th Leg., p. 2659, ch. 715, § 1. 
Acts 1981, &7th Leg., p. 2786, ch. 752, § 17. 

Arts. 20.06 to 20.09. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 . 

Acts 1981, &7th Leg., ch. 389, repealing these articles enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Prior to repeal, art. 2d.Ob was amended by Acts 1981, &7th Leg., p. 143, ch. 
64, § b, eff. Jan. l, 1982, which was repealed by Acts 1981, &7th Leg., p. 1787, 
ch. 389, § 39\j), eff. Jan. l, 1982. 

Prior to repeal, art. 20.08 was amended by Acts 1979, bbth Leg., p. 85, ch. 
51, §. 15, and by Acts 1981, b7th Leg., p. 29, ch. 20, § 17, which was repealed 
by Acts 1981, &7th Leg., p. 1787, ch. 389, § 39(h). 
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Art. 20.10. · Repealed by Acts 1979, 66th Leg., p. 

98, ch. 59, § 3, eff. Aug. 27, 1979 

Arts. 20.11 to 20.17. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, 67th leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

CHAPTER 21. ADMISSIONS TAX 
[REPEALED] 

Arts. 21.01 to 21.04. Repealed by Acts 1979, 66th 
· Leg., p. 1024, ch. 456, § 1, eff. Sept. 1, 

1979 
Prior to repeal, art. 21.02 was amended by Acts 1975, 64th leg., p. 2307, ch. 

719, art. IX, § 1, art. XXIV, § 1. 
Prior ·to repeal, art. 21.04 was amended by Acts 1979, both leg., p. 86, ch. 

51, § 16. . 

CHAPTER 22. SEVERANCE BENEFICIARY 
TAX 

Arts. 22.01 to 22.09. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

For disposition of the. subject matter of the repealed articles, see Disposition 
Table following the Tax Code. 

Acts 1981, 67th leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

CHAPTER 23. HOTEL OCCUPANCY TAX 

Arts. 23.01 to 23.07. Repealed by Acts 1981, 67th 
Leg., p. 1785, ch. 389, § 39(a), eff. Jan. 
1, 1982 

Acts 1981, b7th leg., ch. 389, repealing these articles, enacted Title 2 of the 
Tax Code. 

For disposition of the subject matter of the repealed articles see Disposition 
Table following the Tax Code. ' 

Prior to repeal, art. 23.04 was amended by Acts 1981, b7th Leg., p. %0, ch. 
3bb, § l; Acts 1981, b7th Leg., p. 2786, ch. 752, § 17. 

Prior to repeal, art. 23.07 was amended by: 
Acts 1979, bbth Leg., p. Sb, ch. 51, § 17. 
Acts 1981, b7th Leg., p. 30, ch. 20, § 18. 

* 

Acts 1981, b7th Leg., p. 1787, ch. 389, § 39(b). 

CHAPTER 24. ALLOCATION OF 
TAX REVENUES 

Art. 24.01. Repealed by Acts 1981, 67th Leg., p. 
1785, ch. 389, § 39(a), eff. Jan. 1, 1982 

Acts 1981, b7th Leg., ch. 389, repealing this article, enacted Title 2 of the 
'Tax Code. 

For the disposition of the subject matter of the repealed article, see Disposi
tion Table following the Tax Code. 

Prior to repeal, this article was amended by: 
Acts 1981, 67th Leg., p. 2249, ch. 540, § 3. 
Acts 1981, b7th Leg., p. 2786, ch. 752, § 17. 
Acts 1981, b7th Leg., p. 3145, ch. 827, § 10. 





WATER CODE 

TITLE 2. STATE WATER 
ADMINISTRATION 

Chapter Section 
15. Texas Water Assistance Program ______ 15.001 

TITLE 3. RIVER COMPACTS 
46. Red River Compact--------------------- 46.001 
47. Caddo Lake Compact------------------- 47.001 

TITLE 4. GENERAL LAW DISTRICTS 
64. Water Import Authorities ----------------64.001 

TITLE·.l. GENERAL PROVISIONS 

CHAPTER 1. GENERAL PROVISIONS 

SUBCHAPTER A. PURPOSE AND POLICY 

§ 1.003. Public Policy 
It is the public policy of the state to provide for 

the conservation and development of the state's nat
ural resources, including: 

(1) the control, storage, preservation, and distri
bution of the state's storm and floodwaters and 
the waters of its rivers and streams for irrigation, 
power, and other useful purposes; 

(2) the reclamation and irrigation. of ~h~ sta.te's 
arid, semiarid, and other land needmg 1rr1gation; 

(3) the reclamation and drainage ?f the ~tate's 
overflowed land and other land needmg dramage; 

(4) the conservation and development of its for
est, water, and hydroelectric power.; 

(5) the navigation of the state's inland and 
coastal waters; and 

(6) the maintenance of a proper ecological envi
ronment of the bays and estuaries of Texas and 
the health of related living marine resources. 

[Amended by Acts 1975, 64th Leg., p. 92.5, ch. 344, § 1, eff. 
June 19, 1975.] 

TITLE 2. STATE WATER 
ADMINISTRATION 

SUBTITLE A. EXECUTIVE AGENCIES 

CHAPTER 5. TEXAS DEPARTMENT OF 
WATER RESOURCES 

Section 
5.001. 
5.002. 

SUBCHAPTER A. GENERAL PROVISIONS 

Definitions. 
Scope of Chapter. 

SUBCHAPTER B. ORGANIZATION OF THE TEXAS 
DEPARTMENT OF WATER RESOURCES 

Section 
5.011. 
5.012. 

5.0121. 
5.013. 
5.014. 
5.015. 
5.016. 
5.017. 
5.018. 

Declaration of Policy. 
Department as Agency of the State; Division of Depart-

ment of Functions. 
Application of Sunset Act: 
Legislative Functions. 
Executive Functions. 
Judicial Functions. 
General Duties and Responsibilities; Interpretation. 
Construction of Title. 
Purpose of Act. 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

5.051. 
5.052. 
5.053. 
5.054. 
5.055. 

Funds From Other State Agencies. 
Copies of Documents, Proceedings, Etc. 
Documents, Etc., State Property; Open for Inspection. 
Seal. 
Reports to Governor. 

SUBCHAPTER D. TEXAS WATER DEVELOPMENT BOARD 

5.091. 
5.0911. 
5.092. 
5.093. 
5.094. 
5.095. 
5.096. 
5.097. 
5.098. 

State Agency. 
Application of Sunset Act. 
Members of the Board; Appointment. 
Officers of the State; Oath. 
Terms of Office. 
Board Officers. 
Board Meetings. 
Compensation; Expenses. 
Seal. 

SUBCHAPTER E. GENERAL POWERS AND DUTIES 
OF THE BOARD 

5.131. Rules. 
5.132. General Policy. 
5.133. Budget Approval. 
5.134. Advisory Councils. 
5.135. Appointment. 

SUBCHAPTER F. EXECUTIVE DIRECTOR 

5.171. General Responsibilities of the Executive Director. 
5.172. Administrative Organization of Department. 
5.173. Appearances at Hearings. 
5.174. Contracts. 
5.175. Enforcement. 
5.176. Travel Expenses. 
5.177. Employee Moving Expenses. 
5.178. Gifts and Grants. 
5.179. Applications and Other Documents. 
5.180. Development Fund Manager. 
5.181. Public Interest Office. 
5.182. Fees. 

5.221. 
5.2211. 
5.222. 
5.223. 
5.224. 

SUBCHAPTER G. TEXAS WATER COMMISSION 

Creation of Commission. 
Application of Sunset Act. 
Members of Commission; Appointment. 
Officers of State; Oath. 
Terms of Office. 

1911 



WATER CODE 1912 

Section 
5.225. Full-Time Service. 
5.226. Officers; Meetings. 
5.227. Chief Clerk. 

SUBCHAPTER H. GENERAL POWERS AND DUTIES 
OF THE COMMISSION 

5.261. Scope of Subchapter. 
5.262. Rules. 
5.263. Applications and Other Documents. 
5.264. Hearings; Recess, Etc. 
5.265. Power to Administer Oaths. 
5.266. Seal. 
5.267. Commission to be Knowledgeable. 
5.268. Conservation and Quality of Water. 

SUBCHAPTER I. OFFICE OF HEARING EXAMINERS 

5.311. Creation of Office. 
5.312. Organization of Office of Hearing Examiners. 
5.313. Delegation of Responsibility. 

SUBCHAPTER J. JUDICIAL REVIEW 

5.351. Judicial Review of Department Acts. 
5.352. Remedy for Executive Director, Commission, or Board 

Inaction. 
5.353. Diligent Prosecution of Suit. 
5.354. Venue. 
5.355. Appeal of District Court Judgment. 
5.356. Appeal by Executive Precluded. 
5.357. Law Suits; Citation. 

Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977. Sections 8 to 12 of the Act provided: 

"Sec. 8. (a) On the effective date of this 
Act, the governor shall appoint the initial mem
bers to the Texas Water Commission. 

"(b) The persons initially appointed to the 
commission shall be designated to serve by the 
governor as follows: one member of the com
mission to serve a two-year term, one member 
of the commission to serve a four-year term, 
and one member of the commission to serve a 
six-year term. 

"(c) The initial members of the commission 
shall take office on September 1, 1977. 

"Sec. 9. (a) The Texas Department of 
Water Resources and the Texas Water Commis
sion, as provided in Section 1 of this Act, are 
created effective September 1, 1977, and the 
existing Texas Water Rights Commission and 
Texas Water Quality Board are abolished on 

·September 1, 1977. 

"(b) The department is the successor to the 
Texas Water Quality Board and. Texas Water 
Rights Commission and incorporates the Texas 
Water Development Board and shall carry out 
their respective duties, responsibilities, and 
functions from the effective date of this Act as 

provided by law, including acts of this legisla
ture. 

"(c) The abolishment of the Texas Water 
Rights Commission shall not affect or impair 
any act done or obligation, right, license, permit, 
or penalty accrued or existing under the author
ity of the prior Jaw, and such Jaw shall be 
treated as still remaining in force for the pur
pose of sustaining any proper action concerning 
such obligation, right, license, permit, or penal
ty. No action or proceeding commenced prior to 
the effective date of this Act shall be affected 
by its enactment. 

"(d) The rights, powers, and duties delegated 
by Jaw to the Texas Water Rights Commission 
which are not expressly assigned to the Texas 
Water Commission are expressly transferred to 
the Texas Department of Water Resources in 
accordance and consistent with Title 2, Subtitle 
A, Chapter 5, Subchapter B of this code. 

"(e) The abolishment of the Texas Water 
Quality Board shall not affect or impair any act 
done or obligation, right, license, permit, water 
quality criteria, standard or requirement, or 
penalty accrued or existing under the authority 
of the prior law, and such Jaw shalI be treated 
as still remaining in force for the purpose of 
sustaining any proper action concerning such 
obligation, right, license, permit, water quality 
criteria, standard or requirement, or penalty. 
No action or proceeding commenced prior to the 
effective date of this Act shall be affected by its 
enactment. 

"(f) The rights, powers, and duties delegated 
by Jaw to the Texas Water Quality Board are 
expressly tr an sf erred to the Texas Department 
of Water Resources as is provided herein or in 
accordance and consistent with Title 2, Subtitle 
A, Chapter 5, Subchapter B of this code. 

"Sec. 10. The members of the Texas Water 
Development Board ser,ving as members of the 
board on the effective date of this Act shall 
continue in office until the expiration of their 
respective terms. 

"Sec. 11. On September 1, 1977, all person
nel, equipment, data, documents, facilities, and 
other items of the Texas Water Rights Commis
sion, the Texas Water Development Board, and 
the Texas Water Quality Board shall be trans
ferred to the Texas Department of Water Re
sources. 

"Sec. 12. The officers and employees of the 
existing Texas Water Rights Commission, the 
Texas Water Development Board, and the Tex
as Water Quality Board shall cooperate fully 
with the reorganizatfon." 
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DISPOSITION TABLE 

Showing where provisions of former Title 2 of the Water Code are now covered in 
revised Title 2. 

Former Revised 
Sections Sections 

5.001 - - - - - - - - - - - - - - - - - -· - - _ 11.001 
5.002 - - - - - - - - - - - - - - - - - - - - _ 11.002 
5.003 - - - - - - - - - - - - - - - - - - - - _ 11.003 
5.004 - - - - - - - - - - - - - - - - - - - - _ 11.004 a.005 _____________________ 11.005 

5.021 - - - - - - - - - - - - - - - - - - - - _11.021 
5.022 - - - - - - ~ - - - - - - - - - - - - - _ ll.022 
5.023 _____________________ 11.023 

5.024 - - - - - - - - - - - - - - - - - - - - _ 11.024 
5.025 - - - - - - - - - - - - - - - - - - - - _ 11.025 
5.026 - - - - - - - - - - - - - - - - - - - - _ 11.026 
5.027 - - - - - - - - - - - - - - - - - - - - _ 11.027 
5.028 - - - - - - - - - - - - - - - - - - - - _ 11.028 
5.029 - - - - - - - - - - - - - - - - - - - - _ 11.029 
5.030 - - - - - - - - - - - - - - - - - - - - _ 11.030 
5.031 - - - - - - - - - - - - - - - - - - - - _ 11.031 
5.032 - - - - - _'_ - - - - " - - - - - - - - _11.032 
5.033 - - - - - - - - - - - - - - - - - - - - _ 11.033 
5.034 - - - - - - - - - - - - - - - - - - - - _ 11.034 
5.035 - - - - - - - - - - - - - - - - - - - - _ 11.035 
5.03e _____________________ 11.036 

5.037 - - - - - - - - - - - - - - - - - - - - _ 11.037 
5.038 - - - - - - - - - - - - - - - - - - - - _11.038 
5.039 - - - - - - - - - - - - - - - - - - - - _11.039 
5'.040 - - - - - - - - - - - - - - - - - - - - _ll.04-0 
5.041 - - - - - - - - - - - - - - - - - - - - _ 11.041 
5.042 - - - - - - - - - - - - - - - - - - - - _ 11.042 
5.043 - - - - - - - - - - - - - - - - - - - - _ 11.043 
5.044 - - - - - - - ~ - - - - - - - - - - - - _ 11.044 
5.045 - - - - - - - - - - - - - - - - - - - - _11.045 
5.046 - - - - - - - - - - - - - - - - - - - - _ 11.046 
5.047 - - - - - - - - - - - - - - - - - - - - ~ 11.047 
5.048 - - - - - - - - - - - - - - - - - - - - _11.048 
5.049 - - - - - - - - - - - - - - - - - - - - _ 11.049 
5.050 - - - - - - - - - - - - - - - - - - - - _ 11.050 
5.051 - - - - - - - - - - - - - - - - - - - - _ 11.051 
5.052 - - - - - - - - - - - - - - - - - - - - _ 11.052 
5.081 - - - - - - - - - - - - - - - - - - - - _ 11.081 
5.082 - - - - - - - - - - - - - - - - - - - - _ 11.082 
5.083 - - - - - - - - - - - - - - - - - - - - _ 11.083 
5.084 - - - - - - - - - - ~ - - - - - - - - - _ 11.084 
5.085 - - - - - - - - - - - - - - - - - - - - _ 11.085 
5.086 - - - - - - - - - - - - - - - - - - - - _ ll.086 
5.087 - - - - - - - - - ~ - - - - - - - - - - _11.087 
5.088 - - - - - - - -,- - - - - - - - - - - - _ 11.088 
5.089 - - - - - c - - - - - - - - - - - - - - _ 11.089 
5.090 - - - - - - - - - - - - - - - - - - - - _ 11.090 
5.091 - - - - - - - - - - - - - - - - - - - - _ 11.091 
5.092 - - - - - - - - - - - - - - - - - - - - _ 11.092 
5.093 - - - - - - - - - - - - - - - - - - - - _11.093 

Former Revised 
Sections Sections 
5.094 - - - - - - - - - - - - - - - - - - - - _ ll.094 
5.095 - - - - - - - - - - - - - - - - - - - - _11.095 
5.096 - - c - - - - - - - - - - - - - - - - - _ ll.096 
5.121 - - - - - - - - - - - - - - - - - - - - _ ll.121 
5.1211 - - - - - - - - - - - - - - - - _· - - _ 11.122 
5.122 - - - - - - - - - - - - - - - - - - - - _ 11.123 
5.123 - - - - - - - - - - - - - - - - - - - - _ ll.124 
5.124 - - - - - - - - - - - - - - - - - - - - _11.125 
5.125 - - - - - - - - - - - - - - - - - - - - _ 11.126 
5.126 - - - - - - - - - - - - - - - - - - - - _11.127 
5.127 - - - -·- - - - - - - - - - - - - - - - _11.128 
5.128 --------------~-c----11.129 
5.129 - - - - - - - - - - - - - - - - - - - - _ 11.130 
5.130 - - - - - - - - - - - - - - - - - - - - _ 11.131 
5.131 - - - - - - - - - - - - - - - - - - - - _ 11.132 
5.132 - - - - - - - - - - - - - - - - - - - - _ 11.133 
5.133 - - - - - - - - - - - - - - - - - - - - _11.134 
5.134 - - - - - - - - - - - - - - - - - - - - _ 11.135 
5.135 - - - - - - - - - - - - - - - - - - - - _ 11.136 
5.136 - - - - - - - - - - - - - - - - - - - - _11.137 
5.137 - - - - - - - - - - - - - - - - - - - - _ 11.138 
5.1371 - - - - - - - - - - - - - - - - - - - _ 11.139 
5.138 - - - - - - - - - - - - - - - - - - - - _ 11.140 
5.139 - - - - - - - - - - - - - - - - - - - - _11.141 
5.140 _____________________ 11.142 

5.141 - - - - - - - - - - - - - - - - - - - - _11.143 
5.142 _____________________ 11.144 

5.143 - - - - - - - - - - - - - - - - - - - - _ 11.145 
5.144 _____________________ 11.146 

5.145 - - - - - - - - - - - - - - - - - - - - _11.14'7' 
5.171 - - - - - - - - - - - - - - - - - - - - _ 11.171 
5.172 - - - - - - - - - - - - - - - - - - - - _ 11.172 
5.173 _____________________ 11.173 

5.174 - - - - - - - - - - - - - - - - - - - - _11.174 
5.175 - - - - - - - - - - - - - ~ - - - - - - _ 11.175 
5.176 - - - - - - - - - - - - - - - - - - - - _ 11.176 
5.177 _____________________ 11.177 

. 5.178 - - - - - - - - - - - - - - - - - - - - _ 11.178 
5.179 - - - - - - - - - - - - - - - - - - - - _ 11.179 
5.180 - - - - - - - - - - - - - - - - - - - - _ 11.180 
5.181 - - - - - - - - - - - - - - - - - - - - _11.181 
5.182 - - - - - - - - - - - - - - - - - - - - _ 11.182 
5:183 - - - - - - - - - - - - - - - - - - - - _ 11.183 
5.184 - - - - - - - - - - - - - - - - - - - - _ 11.184 
5.185 - - - - - - - - - - - - - - - - - - - - _ 11.185 
5.186 - - - - - - - - - - - - - - - - - - - - _ 11.:186 
5.201 - - - - - - - - - - - - - - - - - - - - _ 11.201 
5.202 - - - - - - - - - - - - - - - - - - - - _ 11.202 
5.203 - - - - - - - - - - - - - - - - - - - - _ 11.203 
5.204 - - - - - - - - - - - - - - - - - - - - _ 11.204 

Former Revised 
Sections Sections 
5.205 - - - - - - - - - - - - - - - - - - - - _ll.205 
5.206 - - - - - - - - - - - - - - - - - - - - _ ll.206 
5.207 - - - - - - - - - - - - - - - - - - - - _ 11.207 
5.301 - - - - - - - - - - - - - - - - - - - - _ 11.301 
5.302 - - - - - - - - - - - - - - - - - - - - _ 11.302 
5.303 - - - - - - - - - - - - - - - - - - - - _11.303 
5.304 - - - - - - - - - - - - - - - - - - - - _ 11.304 
5.305 - - - - - - - - - - - - - - - - - - - - _11.305 
5.306 - - - - - - - - - - - - - - - - - - - - _ 11.306 
5.307 - - ~ - - - - - - - - - - - - - - - - - _ 11.307 
5.308 - - - - - - - - - - - - - - - - - - - - _ 11.308 
5.309 - - - - - - - - - - - - - - - - - - - - _ 11.309 
5.310 - - - - - - - - - - - - - - - - - - - - _ ll.310 . 
5.311 - - - - - - - - - - - - - - - - - - - - _ 11.311 
5.312 - - - - - - - - - - - - - - - - - - - - _ 11.312 
5.313 - - - - - - - - - - - - - - - - - - - - _ 11.313 
5.314 - - - - - - - - - - - - - - - - - - - - _11.314 
5.315 - - - - - - - - - - - - - - - - - - - - _ 11.315 
5.316 - - - - - - - - - - - - - - - - - - - - _ 11.316 
5.317 - - - - - - - - - - - - - - - - - ~ - - _ 11.317 
5.318 - - - - - - - - - - - - - - - - - - - - _ 11.318 
5.319 - - - - - - - - - - - - - - - - - - - - _ 11.319 
5.320 - - - - - - - - - - - - - - - - - - - - _ 11.320 
5.321 - - - - - - - - - - - - - - - - - - - - _ 11.321 
5.322 - - - - - - - - - - - - - - - - - - - - _ 11.322 
5.323 - - - - - - - - - - - - - - - - - - - - _11.323 
5.324 - - - - - - - - - - - - - - - - - - - - _ 11.324 
5.325 - - ~ - - - - - - - - - - - - - - - - - _ 11.325 
5.326 - - - - - - - - - - - - - - - - - - - - _ 11.326 
5.327 - - - - - - - - - - - - - - - - - - - - _ 11.327 
5.328 - - - - - - - - - - - - - - - - - - - - _ 11.328 
5.329 - - .. - - - - - - - - - - - - - - - - - _11.329 
5.330 - - - - - - - - - - - - - - - - - - - - _ 11.330 
5.331 - - - - - - - - - - - - - - - - - - - - _ 11.331 
5.332 - - - - - - - - - - - - - - - - - - - - _ 11.332 
5.333 - - - - - - - - - - - - - - - - - - - - _ 11.333 
5.334 - - ~ - - - - - - - - - - - - - - - - - _ 11.334 
5.335 - - - - - - - - - - - - - - - - -.- - - _ 11.335 
5.336 - - - - - - - - - - - - - - - - - - - - _ 11.336 
5.337 - - - - - - - - - - - - - - - - - - - - _ 11.337 
5.338 - - - - - - - - - - - - - - - - - - - - _ 11.338 
5.339 - - - - - - - - - - - - - - - - - - - - _ 11.339 
5.340 - - - - - - - - - - - - - - - - - - - - _ 11.340 
5.341 - - - - - - - - - - - - - - - - - - - - _ 11.341 
5.401 - - - - - - - - - - - - - - - - - - - - _ ll.401 
5.402 - - - - - - - - - - ; - - - - - - - - - _ 11.402 
5.403 - - - - - - - - - - - - - - - - - - - ~ _ 11.403 
5.404 - - - - - - - - - - - - - - - - - - - - _11.404 
5.405 - - - - - - - - - - - - - - - - - - ~ - _11.405 
5.406 - - - - - - - - - - - - - - - - - - - - _ 11.406 



Former Revised 
Sections Sections 
5.407 - - - - - - - - - - - - - - - - - - - - _ 11.407 
5.408 - - - - - - - - - - - - - - - - - - - - _ 11.408 
5.409 - - - - - - - - - - - - - - - - - - ~ - _11.409 
6.001 - - - - - - - - - - - - - - - - - - - - _ 12.001 
6.011 - - - - - - - - - - - - - - - - - - - - - _ 5.221 
6.012 - - - - - - - - - - - - - - - - - - - - - _ 5.222 
6.013 - - - - - - - - - - - - - - - - - - - - - _ 5.224 
6.014 - - - - - - - - - - - - - - - - - - - - -
6.015 - - - - - - - - - - - - - - - - - - - - - _ 5.223 
6.016 - - - - - - - - - - - - - - - - - - - - - _ 5.223 
6.017 - - - - - - - - - - - - - - - - - - - - - _ 5.225 
6.018 - - - - - - - - - - - - - - - ~ - - - - - _ 5.226 
6.019 . 

to 
6.025 - - - - - - - - - - - - - - - - - - - - - -
6.026 - - - - - - - - - - - - - - - - - - - - - _5.266 
6.051 - - - - - - - - - - - - - - - - - - - - - _ 5.261 
6.052 - - - - - - - - - - - - - - - - - - - - - _ 5.267 
6.053 - - - - - - - - - - - - - - - - - - - - - _ 5.268 
6.054 - - - - - - - - - - - - - - - - - - - - _12.014 
6.055 - - - - - - - - - - - - - - - - - - - - - _5.262 
6.056 __________________ l2.013(a) 

6.057 - - - - - - - - - - - - - - - - - - - - _ 12.011 
6.058 - - - - - - - - - - - - - - - - - - - - - _ 5.264 
6.059 - - - - - - - - - - - - - - - - - - - - - _ 5.265 
6.060 

to 
6.062 - - - - - - - - - - - - - - - - - - - - -
6.063 - - - - - - - - - - - - - - - - - - - - _ 12.015 
6.064 - - - - - - - - - - - - - - - - - - - - _ 12.016 
6.065 - - - - - - - - - - - - - - - - - - - - _ 12.017 
6.066 - - - - - - - - - - - - - - - - - - - - - -
6.067 - - - - - - - - - - - - - - - - - - - - _ 12:012 
6.068 - - - - - - - - - - - - - - - - - - - - _ 5.182 
6.009 - - - - - - - - - - - - - - - - - - - - _ 12.112 
6.<YTO _____________________ 12.113 

6.071 - - - - - - - - - - - - - - - - - - - - _ 12.114 
6.072 ________________ ~ __ 5.052(a) 

6.073 - - - - - - - - - - - - - - - - - - - - _12.051 
6.0731 - - - - - - - - - - - - - - - - - - - _12.052 
6.074 - - - - - - - - - - - - - - - - - - - - _12.081 
6.075 - - - - - - - - - - - - - - - - - - - - _12.082 
6.076 - - - - - - - - - - - - - - - - - - - - _ 12.141 
6.101 - - - - - - - - - - - - - - - - - - - - - _ 5.351 
6.102 - - - - - - - - - - - - - - - - - - - - - _ 5.352 
6.103 - - - - - - - - - - - - - - - - - - - - - - 5.353 
6.104 - - - - - - - - - - - - - - - - - - - - - _ 5.354 
6.105 - - - - - - - - - - - - - - - - - - - - - _5.355 

11.001 . - - - - - - - - - - - - - - - - - - - - _ 16.001 
17.001 

11.011 - - - - - - - - - - - - - - - - - - - - - _ 5.091 
11.012 - - - - - - - - - - - - ~ - - ~ - - - - - _ 5.092 
ll.013 - - - - - - - - - - - - - - - - - - - - - _5.093 
11.014 - - - - - - - - - - - - - - - - - - - - - _ 5.094 
11.015 - - - - - - - - -- - - - - - - - - - - __ 5.095 
11.016 - - - - - - - - - - - - - - - - - - - - - _ 5.096 
11.017 - - - - - - - - - - - - - - - - - - - - - _ 5.097 
n.oi8 ______________________ 5.172 

11.019 - - - - - - - - - - - - - - - - - - - - - _ 5.135 
11.020 - - - - - - - - - - - - - - - - - - - - - _ 5.180 
11.021 - - - - - - - - - - - - - - - - - - - - - -5.176 
11.022 - - - - - - - - - - - - - - - - - - - - - -
11.023 - - - - - - - - - - - - - - - - - - - - - _ 5.098 

Former 
Sections 
11.024(1) 
11.024(2) 

WATER CODE 1914 

Revised Former Revised 
Sections Sections Sections 

_________________ 5:174(c) 11.212 _____________________ 17.082 

- - - - - -- - - - - - - - - _16.137(b) 11.213 - - - - - - - - - - - - - -- - - ____ 17.083 
16.181(b) 11.214 _____________________ 17.084 

11.025 - - - - - - - - - - - - - - - - - - - - - _5.131 11.215 - - - - - - - - - - - - - - - - - - - - _17.085 
11.026 ______________________ 5.055 11.216 _____________________ 17.086 

11.061 - - - - - - - - - - - - - - - - - - - - - _ 5.171 11.217 - - - - - - - - - - - - - - - - - - - - _17.087 
16.011 11.218 - - - - - - - - - - - - - - - - - - - - _17.088 

11.062 - - - - - - - - - - - - - - - - - - - - _ 16.012 11.251 - - - - - - - - - - - - - - - - - - - - _16.091 
11.063 - - - - - - - - - - - - - - - - - - - - _16.013 11.252 - - - - - - - - - - - - - - - - - - - - _16.092 
11.064 - - - - - - - - - - - - - - - - - - - - _16.014 11.301 - - - - - - - - - - - - - - - - - - - - _16.131 
11.015 - - - - - - - - - - - - - - - - - - - - _ 16.015 11.302 - - - - - - - - - - - - - - - - - - - - _16.132 
11.066 - - - - - - - - - - - - - - - - - - ·_ - _ 16.016 11.303 - - - - - - - - - - - - - - - - - - - - _ 16.133 
11.067 - - - - - - - - - - - - - - - - - - - - _16.017 11.304 - - - - - - - - - - - - - - - - - - - - _16.134: 
11.068 - - - - - - - - - - - - - - - - - - - - _ 16.018 11.305 - - - - - - - - - - - - - - - - - - - - _ 16.135 
11.069 - - - - - - - - - - - - - - - - - - - - _ 16.019 11.306 - - - - - - - - - - - - - - - - - - - - _16.136 
11.070 - - - - - - - - - - - - - - - - - - - - _16.021 11.307 - - - - - - - - - - - - - - - - - - - - _16.137 
11.071 - - - - - - - - - - - - - - - - - - - - - _ 5.173 11.308 - - - - - - - - - - - - - - - - - - - - _16.13$ 
11.072 - - - - - - - - - - - - - - - - - - - - _ 16.020 11.309 - - - - - - - - ~ - - - - - - - - - - - _ 16.139 
11.101 - - - - - - - - - - - - - - - - - - - - _ 16.051 11.310 - - - - - - - - - - - - - - - - - - - - _ 16.140 
11.102 - - - - - - - - - - - - - - - - - - - - _16.052 11.311 - - - - - - - - - - - - - - - - - - - - _16.141 
11.103 - - - - - - - - - - - - - - - - - - - - _ 16.053 11.351 - - - - - - - - - - - - - - - - - - - - _ 16.181 
11.104 - - - - - - - - - - - - - - - - - - - - _16.054 11.352 - - - - - - - - - - - - - - - - - - - - _16.182 
11.105 - - - - - - - - - - - - - - - - - - - - _ 16.055 11.353 - - - - - - - - - - - - - - - - - - - - _ 16.183 
11.106 - - - - - - - - - - - - - - - - - - - - _16.056 11.354 - - - - - - - - - - - - - - - - - - - - _16.184 
11.107 - - - - - - - - - - - - - - - - - - - - _16.057 11.355 - - - - - - - - - - - - - - - - - - - - _16.185 
11.108 - - - - - - - - - - - - - - - - - - - - _16.058 11.356 - - - - - - - - - - - - - - - - - - - - _16.186 
11.141 - - - - - - - - - - - - - - - - - - - - _ 17.011 11.357 - - - - - - - - - - - - - - - - - - - - _16.187 
11.1411 _______________ 17.011 note 11.3571 _________________ [16.1871] 

11.142 - - - - - - - - - - - - - - - - - - - - _17.012 11.358 - - - - - - - - - - - - - - - - - - - - _16.188 
11.143 - - - - - - - - - - - - - - - - - - - - _ 17.013 11.359 .- - - - - - - - - - - - - - - - - - - - _16.189 
11.144 - - - - - - - - - - - - - - - - - - - - _ 17 .014 11.360 - - - - - - - - - ' - - - - - - - - - - _ 16.190 
11.145 _____________________ 17.015 11.361 ----------~----------16.191 
11.146 - - - - - - - - - - - - - - - - - - - - _ l 7.016 11.362 - - - - - - - - - - - - - - - - - - - - _ 16.192 
11.147 _____________________ i7.017 11.363 _____________________ 16.193 
11.148 _____________________ 17.018 11.364 _____________________ 16.194 
11.149 _____________________ 17.019 11.365 _____________________ 16.195 

11.150 - - - - - - - - - - - - - - - - - - - - _17.020 11.366 - - - - - - - - - - - - - - - - - - - - _16.196 
11.151 - - - - - - - - - - - - - - - - - - - - _l 7.021 11.367 - - - - - - - - - - - - - - - - - - - - _16.197 
11.152 - - - - - - - - - - - - - - - - - - - - _ 17.022 11.368 - - - - - - - - - - - - - - - - - - - - _16.198 
11.153 - - - - - - - - - - - - - - - - - - - - _l 7.023 11.401 - - - - - - - - - - - - - - - - - - - - _17.121 
11.154 - - - - - - - - - - - - - - - - - - - - _17.024 11.402. - - - - - - - - - - - - - - - - - - - - _17.122 
11.155 _____________________ 17.025 11.403 _____________________ 17.123 
11.156 _____________________ 17.026 11.404 _____________________ 17.124 
11.157 _____________________ 17.027 11.405 _____________________ 17.125 

11.158 - - - - - - - - - - - - - - - - - - - __ 17.028 11.406 --- -- - - -- ---- -- - - ____ 17.126 
11.159 _____________________ 17.029 11.407 _____________________ 17.127 
11.160 ______ - - _ - - - - - - - - - - - _ 17.030 11.408 __________________ Repeal~ 
11.161 _____________________ 17.031 11.409 ____ _: ________________ 17.128 
11.162 _____________________ 17.032 11.410 -------------------~-17.129 
11.163 _____________________ 17.033 11.411 _____________________ 17.130 

11.164 - - - - - - - - - - - - - - -·- - - - - _17.034 11.412 - - - - - - - - - - - - - - - - - - - - _17.131 
11.201 - - - - - - - -- - - - - - - - - - - __ 17.071 11.413 - - - - - - - - - - - - - --- -- ___ 17.132 
11.202 _____________________ 17.072 11.414 _____________________ 17.133 

11.203 - -- - - -- - - - - - - - -- - - - - _17.073 11.415 - - - - --- - -- - ----- - ____ 17.134 
11.2()4 _____________________ 17.074 11.416 _____________________ 17.135 

11.205 - - - - - - - - - - -- - - - - - - - __ 17.075 11.417 - -- --- - - - -- - - ----- ___ 17.136 
11.206 _____________________ 17.076 11.418 _____________________ 17.137 

11.207 - - - - -- - - - -- - - - - - - - - __ 17.077 11.419 -- - - -- - - - - - __________ 17.138 
11.208 - -- - -- - - - - - -- - -- -- - - _17.078 11.420 - - -- - - - -- - - -- - -- - ____ 17.139 
11.209 _____________________ 17.079 11.451 _____________ 16.231, Deleted 
11.210 _____________________ 17.080 11.452 _____________ 16.232, Deleted 
11.211 _____________________ 11.os1 ·11.453 ____________________ rn.231 
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Former Revised 
Sections Sections 
11.4~4 - - - - - - - - - - - - - - - - - - - _16.232 
11.455 - _·_ - - - - - - - - - - - - - - - - _16.233 
11.456 - - - - - - - - - - - - - - - - - - - _ 16.234 
11.457 - - - - - - - - - - - - - - - - - - - _ 16.235 
11.458 - - - - - - - - - - - - - - - - - - - _ 16.236 
11.501 - - - - - - - - - - - - - - - - ~ - - - _16.271 
11.502 - - - - - - - - - - - - - - - - - - - - _ 16.272 
11.503 - - " - - - - - - - - - - - - - - - - - _ 16.273 
11.001 _____________________ 17.171 

11.602 - - - - - - - - - - - - - - - - - - - - _17.172 
11.603 _____________________ 17.173 
11.604 _____________________ 17.174 
11.605 _____________________ 17.175 

11.606 - - - - - - - - - - - - - - - - - - - - _ 17 .176 
11.607 - - - - - - - - - - - - - - - - - - - - _ 17.177 
1L608 _____________________ 17.178 

11.609 - -- --- - - -- - ----- _____ 17.179 
li.610 - - - - - - - - - - - - - - - - - - - - _17.180 
12.001 

to 
12.067 _______ ~ ___ Pree. 12.001 note 
14.001 - - - - - - - - - - - - - - - - - - - - _18.001 
14.002 - - - - - - - - - - - - - - - - - - - - _ 18.002 
14.011 _____________________ 18.011 

14.012 - - - - - - - - - - - - - - - - - - - - _18.012 
14.013 - - - - - - - - - - - - - - - - - - - - _ 18.013 
14.014 - - - - - - - - - - - - - - - - - - - - _ 18.014 
14.015 - - - - - - - - - - - - - - - - - - - - _18.015 
14.016 - - - - - - - - - - - - - - - - - - - - _ 18.016 
14.017 - - - - - - - - - - - - - - - - - - - - _18.017 
14.018 - - - - - - - - - - - - - - - - - - - - _18.018 
14.019 - - - - - - - - - - - - - - - - - - - - _18.019 
14.020 - - - - - - - - - - - - - - - - - - - - _18.020 
14.02i - - - - - - - - - - - - - - - - - - - - _1$.021 
14.022 - - - - - - - - - - - - - - - - - - - - _18.022 
14.023 - - - - - - - - - - - - - - - - - - - - - ---
14.041 - - - - - - - - - - - - - - - - - - - - _18.051 
14.042 - - - - - - - - - - - - - - - - - - - - _18.052 
14.043 - - - - - - - - - - - - - - - - - - - - _18.053 
14.044 - - - - - - - - - - - - - - - - - - - - _18.054 
14.045 - - - - - - - - - - - - - - - - - - - - _18.055 
14.046 - - - - - - - - - - - - - - - - - - - - _18.056 
14.061 - - - - - - -· - - - - - - - - - - - - - _18.081 
14.062 - - - - - - - - - - - - - - - - - - - - :18.082 
14.063 _____________________ 18.083 
14.064 _____________________ 18.084 
14.0641 _-,_ __ ; ___ -- - ~ - - --- - - - ~18.0841 

' 18085 14.065 - - - - - - - - - - - - - - - - - - - - - . 
14.066 - - - - - - - - - - - - - - - - - - - - _18.086 
14.067 - - - - - - - - - - - - - - - - - - - - _18.087 
14.068 _____________________ 18.088 
14.069 _____________________ 18.089 

14.076 - - - - - - - - - - - - - - - - - - - - _ 18.090 
14.071 - - - - - - - - - - - - - - - - - - - - _18.091 
14.091 - - - - - - - - - - - - - - - - - - - - _18.12~ 
14.0911_ - - - -- - c- -- - - - - - -- - _'lS.1211 
14.092' - - - - - - - - - - - - - - - - - - - - _18.122 
14.093 - - - - - - - - - - - - - - - - - - - - _ 18.123 
14.101 - - - - - - - - - - - - - - - - - - - - _18.151 
14.102 - - - - - - - - - - - - - - - - - - - - _ 18.152 
14.111 - - - -- - - - - - - - - - -- - - - - _18.171 
14.112 - - -- - - - - - - - - - - - - - - - __ 18.172 

WATER CODE 

Former Revised 1 Former Revised 
Sections Sections Sections Sections 
21.001 - - - - - - - - - - - - - - - - - - - - - --- 21.203 - - - - - - - - - - - - - - - - - - - - _26.083 
21.002 - - - - - - - - - - - - - - - - - - - - _26.003 21.204 - - - - - - - - - - - - - - - - - - - - _26.084 
21.003 - - - - - - - - - - - - - - - - - - - - _26.001 21.2041 - - - - - - - - - - - - - - - - - - - _26.085 
21.004 - - - - - - - - - - - - - - - - - - - - _26.002 21.205 - - - - - - - - - - - - - - - - - - - - _26.086 
21. 005 - - - - - - - - - - - - - - - - - - - - - - - - 21.206 - - - - - - - - - - - - - - - - - - - [26. 087] 
21.006 - - - - - - - - - - - - - - - - - - - - - - - 21.251 - - - - - - - - - - - - - - - - - - - - _26.121 
21.021 21.252 _____________________ 26.122 

to 21.253 ________________ .. ____ 26.123 

21.031 - - - - - - - - - - - - - - - - - - - - - - - 21.254 - - - - - - - - - - - - - - - - - - - - _26.124 
21.032 - - - - - - - - - - - - - - - - - - - - - _ 5.177 21.255 - - - - - - - - - - - - - - - - - - - - _26.125 
21~033 - - - - - - - - - - - - - - - - - - - - - _5.051 21.256 - - - - - - - - - - - - - - - - - - - - _26.126 
21.034 - - - - - - - - :. - - - - " - - - - - - - _ 5.178 21.257 - - - - - - - - - - - - - - - - - - - - _26.127 
21.035 - - - - - - - - - - - - - - - - - - - - - --- 21.258 - - - - - - - - - - - - - - - - - - - - _26.128 
21.036 _______________ ~ ___ 5.052(a) 21.259 _____________________ 26.129 

21.037 - - - - - - - - - - - - - - - - - - _5.052(b) 21.260 - - - - - - - - - - - - - - - - - - - - _26.130 
21.038 - - - - - - - - - - - - - - - - - - - - - _ 5.053 21.261 - - - - - - - - - - - - - - - - - - - - _26.131 
21.039 - - - - - - - - - - - - - - - - - - - - - _5.055 21.262 - - - - - - - - - - - - - - - - - - - - _26.132 
21.040 - - - - - - - - - - - - - - - - - - - - - _ 5.054 21.263 - - - - - - - - - - - - - - - - - - - - _26.133 
21.061 _____________________ 26.011 21.264 ___________ 26.134, Repealed 

21.062 - - - - - - - - - - - - - - - - - - - - _26.012 21.265 - - - - - - - - - - - - - - - - - - - - _26.135 
21.063 - - - - - - - - - - - - - - - - - - - - _26.013 21.351 - - - - - - - - - - - - - - - - - - - - _26.171 
21.064 - - - - - - - - - - - - - - - - - - - - _26.014 21 .. 352 - - - - - - - - - - - - - - - - - - - - _26.172 
21.065 - - - - - - - - - - - - - - - - - - - - _26.015 21.353 - - - - - - - - - - - - - - - - - - - - _26.173 
21.066 - - - - - - - - - - - - - - - - - - - - _26.016 21.35'4 - - - - - - - - - - - - - - - - - - - - _26.174 
21.067 - - - - - - - - - - - - - - - - - - - - _26.017 21.355 - - - - - - - - - - - - - - - - - - - - _26.175 
21.068 - - - - - - - - - - - - - - - - - - - - _26.018 ~1.356 - - - - - - - - - - - - - - - - - - - - _26.176 
21.069 - - - - - - - - - - - - - - - - - - - - - _ 5.131 21.357 - - - - - - - - - - - - - - - - - - - - _26.177 
21.070 - - - - - - - - - - - - - - - - - - - - _26.019 21.451 - - - - - - - - - - - - - - - - - - - - - _5.351 
21.071 - - - - - - - - - - - - - - - - - - - _26.0191 21.551 - - - - - - - - - - - - - - - - - - - - _26.211 
21.072 - - - - - - - - - - - - - - - - - - - - _26.020 21.552 - - - - - - - - - - - - - - - - - - - - _26.212 
21.073 - - - - - - - - - - - - - - - - - - - - _26.021 21.553 - - - - - - - - - - - - - - - - - - - - _26~213 
21.074 - - - - - - - - - - - - - - - - - - - - _26.022 21.5531 - - - - - - - - - - - - - - - - - - - _26.214 
21.075 - - - - - - - - - - - - - - - - - - ~ - _26.023 21.554 - - - - - - - - - - - - - - - - - - - - _26.215 
21.076 - - - - - - - - - - - - - - - - - - - - _26.024 21.555 - - - - - - ~ - - - - - - - - - - - - - _26.216 
21.077 - - - - - - - - - - - - - - - - - - - · __ 26.025 21.556 - - - - - - - - - - - - - - - - - - - - _26.217 
21.078 - - - - - - - - - - - - - - - - - - - - _26.026 21.557 - - - - - - - - - - - c - - - - - - - - _26~18 
21.079 - - - - - - - - - - - - - - - - - - - - _26.027 21.558 - - - - - - - - - - - ~ - - - - - - - - _26.219 
21~oso _____________________ 2s.028 21.559 _____________________ 26.220 

21.081 - - - - - - - - - - - - - - - - - - - - _26.029 21.560 - - - - - - - - - - - - - - - - - - - - _26.221 
21.082 - - - - - - - - - - - - - - - - - - - - _26.030 '21.561 - - - - - - - - - - - - - - - - - - - - _26.222 
21.083 - - - - - - - - - - - - - - - - - - - - _26.031 21.562 - - - - - - - - - - - - - - - - - - - - _26.223 
21.084' - - - - - - - - - - - - - - - - - - - - _26.032 21.563 - - - - - - - - - - - - - - - - - - - - _26.224 
21.085 - - - - - - - - - - - - - - - - - - - - _26.033 21.564 - - - - - - - - - - - - - - - - - - - - _26.225 
21.086 - - - - - - - - - - - - - - - - - - - - _26.034 21.601 
21.087 _____________________ 26.035 to 
21.088 - - - - - - - - - - - - - - - - - - - - _26.036 21.610 
21.089 - - - - - - - - - - - - - - - - - - - - _26.037 

--------------------17.221 
to 

21.0891 _________________ Repealed 

21.090 - - - - - - - - - - - - - - - - - - - - _26.038 
21.091 - - - - - - - - - - - - - - - - - - - - _26.039 

17.230, Repealed 
21.611 - - - - - - - - - - - - - - - - - - - - - ---
21.612 

21.092 - - - - - - - - - - - - - - - - - - - - _26.040 to 17.231 
21.093 - - - - - - - - - - - - - - - - - - - - _26.041 21.617 - - - - - - - - - - - - - - - - - - - -
21.094 - - - - - - - - - - - - - - - - - - - - _26.042 
21.095 - - - - - - - - - - - - - - - - - - - - _26.043 
21.096 ___________________ [Blank] 

21.097 - - - - - - - - - - - - - - - - - - - - _26.044 
21.0971 - - - - - - - - - - - - - - - - - - - _26.045 
21.098 - - - - - - - ~ - - - - - - - - - - - - _26.046 
21.099 - - - - - - - - - - - - - - - - - - _ [26.047] 
21.101 - - - - - - - - - - - - - - - - - - - [26.048] 
21.201 - - - - - - - - - - - - - - - - - - - - _26.081 
21.202 - - - - - " - - - - - - - - - - - - - - _26.082 

to 
17 .236, Repealed 

21.701 - -- - - - - - - - - - - --- -- ___ 17.271 
21. 702 - - - - - - - - - - - - - - - - - - - - _ 17.272 
21.703 - - - - - - - - - - - - - - - - - - - - _17.273 
21.704 - - - - - - - - - - - - - - - - - - - - _17.27 4 
21.705 - - - - - - - -- -- - - - - - - - -- _17.275 
21.706 - - - - - - - - - - - - - - - - - - - - _17.276 
21.707 - - - - - - - - - - - - - - - - - - - - _17.277 
21.708 - - - - - - - - - - - - - - - - - - - - _ 17.278 
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Former Revised Former Revised Former Revised 
Sections Sectlon.s Sections Septlons Sections Sections 
21.709 - - - - - - - - - - - - - - - - - - - - _17.279 22.101 - - - - - - - - - - - - - - - - - - - - _27.101 25.022 - - - - - - - - - - - - - - - - - - - - ~30.022 
21.710 - - - - - - - - - - - - - - - - - - - - _17.280 ·22.102 - - - - - - - - - - - - - - - - - - - - _27.102 25.023 - - - - - - - - - - - - - - - - - - - - _30.023 
21. 711 - - - - - - - - - - - - - - - - - - - - _ 17.281 22.103 - - - - - - - - - - - - - - - - - - - - _27.103 25.024 - - - - - - - - - - - - - - - - - - - - _ 30.024 
21.712 _____________________ 17.282 22.104 _____________________ 27.104 25.025 _____________________ 30.025 

21.713 - - - - - - - - - - - - - - - - - - - - _ 17 .283 23.001 - - - - - - - - - - - - - - - - - - - - _28.001 25.026 - - - - - - - - - - - - - - - - - - - - _30.026 
21.714 - - -- - - - - - - -- - -- - --------. 23.002 - ----- - - -- -- ---- - -- __ 28.002' 25.027 -- -- - - - ______________ 30.027 
21.715 _____________________ 17.284 23.003 _____________________ 28.003 25.028 -------------~-------30.028 
21.801 - - - - - - - - - - - - - - - - - - - - _26.261 23.004 - - - - - - - - - - - - - - - - - - - - _28.004 25.029 - - - - - - - - - - - - - - - - - - - - _30.029 
21.802. - - - - - - - - - - - - - - - - - - - - _26.262 24.001 - - - - - - - - - - - - - - - - - - - - _29.001 25.030 - - - - - - - - - - - - - - - - - - - - _30.030 
21.803 ~ - - - - - - - - - - - - - - - - - - - _26.263 24.001 - - - - - - - - - - - ~ - - - - - - - - _29.002 25.031 - - - - - - - - - - - - - - - - - - - - _30.031 
21.804 - - - - - - - - - - - - - - - - - - - - _26.264 24.011 - - - - - - - - - - - - - - - - - - - - _29.011 25.032 - - - - - - - - - - - - - - - - - - - - _30.032 
21.805 - - - - - - - - - - - - - - - - - - - - _26.265 24.012 - - - - - - - - - - - - - - - - - - - - _29.012 25.033 - - - - - - - - - - - - - - - - - - - - _30.033 
21.806 - - - - - - - - - - - - - - - - - - - - _26.266 24.013 - - - - - - - - - - - - - - - - - - - - _29.013 25.034 - - - - - - - - - - - - - - - - - - - - _30.034 
21.807 - - - - - - - - - - - - - - - - - - - - _26.267 24.014 - - - - - - - - - - - - - - - - - - - - _29.014 25.035 - - - - - - - - - - - - - - - - - - - - _30.035 
21.808 _____________________ 26.268 24.0lS _____________________ 29.015 25.051 _____________________ 30.051 

22.001 - - - - - - - - - - - - - - - - - - - - _27.001 24.016 - - - - - - - - - - - - - - - - - - - - _29.016 25.052 - - - - - - - - - - - - - - - - - - - - _30.052 
22.002 - - - - - - - - - - - - ~ - - - - - - - _27.002 24.017 - - - - - - - - - - - - - - - - - - - - _29.017 25.053 - - - - - - - - - - - - - - - - - - - - _30.053 
22.011 - - - - - - - ~ - - - - - - - - - - - - _27.011 24.018 - - - - - - - - - - - - - - - - - - - - _29.018 25.054 - - - - - - - - - - - - - - - - - - - - _30.054 
22.012 - - - - - - - - - - - - - - - - - - - - _27.012 24.019 - - - - - - - - - - - - - ~ - - - - - - _29.019 25.055 - - - - - - - - - - - - - - - - - - - - _30.055 
22.013 - - - - - - - - - - - - - - - - - - - - _27.013 24.020 - - - - - - - - - - - - - - - - - - - - _29.020 25.056 - - - - - - - - - - - - - - - - - - - _30.056 
22.014 - - - - - - - - - - - - - - - - - - - - _27.014 24.021 - - - - - - - - - - - - - - - - - - - - _29.021 25.057 - - - - - - - - - - - - - - - - - - - - _30.057 
22.015 - - - - - - - - - - - - - - - - - - - - _27.015 24.031 - - - - - - - - - - - - - - - - - - - - _29.031 25.058 - - - - - - - - - - - - - - - - - - - - _30.058 
22.016 - - - - - - - - - - - - - - - - - - - - _27.016 124.032 - - - - - - - - - - - - - - - - - - - - _29.032 25.059 - - - - - - - - - - - - - - - - - - - - _30.059 
22.017 - - - - - - - - - - - - - - - - - - - - _27.017 '24.033 - - - - - - - - - - - - - - - - - - - - _29.033 25.060 - - - - - - - - - - - - - - - - - - - - _30.060 
22.018 - - - - - - - - - - - - - - - - - - - - _27.018 24.041 - - - - - - - - - - - - - - - - - ~ - - _29.041 25.061 - - - - - - - - - - - - - - - - - - - - _30.061 
22.019 - _______ - - _ - _____ - - - _27.019 24.042 - - _ - _ - - - __ - _ - _ - _ - _ - - _29.042 25,062 - - _____ - _ - L - - - _ - _ - - - _30.062 
22.031 - - - - - - - - - - - - - - - - - - - - _27.031 24.043 - - - - - - - - - - - - - - - - - - - - _29.043 25.063 - - - - - - - - - - - - - - - - - - - - _30.063 
22.032 - -- - - - - - - - - - - - - - -- - - _27.032 24.044 - - - - - - - - - - - - - - - - - - - - _29.044 25.064 - - - - - - - -- - - - - - - - ---- _30.064 
22.033 - - - - - - - - - - - - - - - - - - - - _27.033 24.045 - - - - - - - - - - - - - - - - - - - - _29.045 25.065 - - - - - - - - - - - - - - - - - - - - _30.065 
22.034 - - - - - - - - - - - - - - - - - - - - _27.034 24.046 - - - - - - - - - - - - - - - - - - - - _29.046 25.066 - - - - - - - - - - - - - - - - - - - - _30.066 
22.051 - - - - - - - - - - - - - - - - - - - - _27.051 25.001 - - - - - - - - - - - - - - - - - - - - ,30.001 25.101 - - - - - - - - - - - - - - - - - - - - _30.101 
22.052 - - - - - - - - - - ~ - - - - - - - - - _27.05~ 25.002 - - - - - - - - - - - - - - - - - - - - _30.002 25.102 - - - - - - - - - - - - - - - - - - - - _30;102 2!H>53 _ ~ ___________ ~- _- ______ 27.053 25.003 __ · ___________________ 30.003 25.103 _____________________ 30.103 

22.054: ~ - - - - - - - - - - - - - - - - - - - _27.054 l ~·~ - - - - - - - - - - - - - ~ - - - - - - _ 30 .. 004 25.104 - - - - - - - - - - - - - - - - - - - - _ 30.104 
22.055 _____________________ 21.055, I .oo _____________________ 3o.oo5 25.105 _____________________ 30.105 

22.056 - - - - - - - - - - - ~ - - - - - - - - _27.056 25.021 - - - - - - - - - - - -'-'- - - - - --- _30.021 25.106 .: - - - - - - - - - - - - - - - - - - - _30.106 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 5.001. Definitions 
In this chapter: 

(1) "Department" means the Texas Department 
of Water Resources. 

(2) "Board" means the Texas Water Develop
ment Board. 

(3) "Commission" means the Texas Water Com
mission. 

(4) "Executive director" means the executive. 
director of the Texas Department of Water Re
sources. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.002. Scope of Chapter 
The powers and duties enumerated in this chapter 

are the general powers and duties of the department 
and those incidental to the conduct of its business. 
The department has other specific powers and duties 
as prescribed in. other sections of this code and other 
laws of this state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 5.003 to 5.010 reserved for expansion] 

SUBCHAPTER B. ORGANIZATION OF THE TEXAS 
DEPARTMENT OF WATER RESOURCES 

§ 5.011. Declaration of Policy 
The Texas Department of Water Resources is the 

agency of the. state given primary responsibility for 
implementing the provisions of the constitution and 
laws of this state relating to water. To assure that 
fundamental safeguards of the constitution are en
joyed by persons subject to the jurisdiction of the 
depart~ent, this title of the code provides for the 
formal separation of the legislative, executive, and 
judicial functions of the department and creates an 
office of public interest within the department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.012. Department as Agency of the State; Di
vision of Department by Functions 

. (a) The Texas Department of Water Resources is 
an administrative agency of the state and is respon
sible for carrying out the legislative, executive, and 
judicial functions provided in this title and delegated 
to it by the constitution and other laws of this state. 

(b) With respect to the department, the terms 
"legislative," "executive," and "judicial" mean those 
functions of the department that most closely resem
ble the same functions of the three branches of the 
state government. 
[Amended by Acts 1977, 65th Leg.,.p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.0121. Application of Sunset Act 
The Texas .Department of Water Resources is 

subject to the Texas Sunset Act; 1 and unless contin
ued in existence as provided by that Act the board is 
abolished effective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1848, ch. 735, § 2.118, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

§ 5.013. Legislative Functions 
'The legislative functions of. the department are 

vested in the Texas Water Development Board. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.014. Executive Functions 
(a) The executive functions of the department are 

vested _in the executive director. 
(b) The executive director shall employ a deputy 

director, subject to the approval of the board. In 
the absence of the executive director, the deputy 
director shall assume the executive director's duties 
and functions. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.015. Judicial Functions 
The judicial functions of the department are vest

ed in the Texas Water Commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.016. General Duties and Responsibilities; In
terpretation 

(a) The board, the executive director, and the 
commission shall carry out their respective powers 
and duties as provided by law and in a manner that 
respects the separation of governmental functions. 

(b) The board, commission, or executive director 
shall act in the name of and for the department, and 
duly authorized acts of the board, commission, or 
executive director are to be considered aS acts of the 
department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.017. Construction of Title 
This title shall be liberally construed to allow the 

board, the executive director, and the commission to 
carry out their powers and duties in a manner that 
respects the separation of governmental functions. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.018. Purpose of Act 
Consistent with the objectives of the Joint Adviso

ry Committee on Government Operations, the pur
pose of this Act is to assign the duties, responsi~il
ities and functions of the Texas Water Quality 
Boa;d and Texas Water Rights Commission to a new 
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department, and it is not the intention of this Act to 
make any substantive changes in the laws of the 
State of Texas. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 5.019 to 5.050 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 5.051. Funds From Other State Agencies 
Any state agency that has statutory responsibil

ities for water pollution or water quality control and 
that receives a legislative appropriation for these 
purposes may transfer to the department any 
amount mutually agreed on by the department and 
the agency, subject to the approval of the governor. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.052. Copies of Documents, Proceedings, Etc. 
(a) Except as otherwise specifically provided in 

this code and subject to the specific limitations prcr 
vided in this code, on application of any persons, the 
department shall furnish certified or other copies of 
any proceeding or other official record or of any 
map, paper, or document filed with the board or 
commission. A certified copy with the seal of the 
department or commission as appropriate and the 
signature of the chairman of the board or commis
sion or the executive director or chief clerk of the 
commission is admissible as evidence in any court or 
administrative proceeding. 

(b) The board shall provide in its rules the fees 
that will be charged for copies and is authorized to 
furnish copies, certified or otherwise, to a person 
without charge when the furnishing of the copies 
serves a public purpose. Other statutes concerning 
fees for copies of records do not apply to the depart
ment, except that the fees set by the board for 
copies prepared by the board shall not exceed those 
prescribed in Article 3913, Revised Civil Statutes of 
Texas, 1925, as amended. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.053. Documents, Etc., State Property; Open 
for Inspection 

Text of section effective until delegation of 
NPDES permit authority 

All information, documents, and data collected by 
the department in the performance of its duties are 
the property of the state. Subject to the limitations 
of Section 26.134 of this code, all records are open to 
inspection by any person during regular office hours. 
[Amended by Acts 1977, 65th·Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

For text of section effective upon delegation 
of NPDES permit authority, see ·§ 5.053, post 

§ 5.053. Documents, Etc., State Property; Open 
for Inspection 

Text of section effective upon delegation of 
NPDES permit authority 

All information, documents, and data collected by 
the department in the performance of its duties are 
the property of the state. Records, reports, data, or 
other information obtained relative to or from 
sources or potential sources of discharges of water 
pollutants shall be available to the public during 
regular office hours; except that, if a showing satis
factory to the executive director is made by any 
person that such records, reports, data, or other 
information (other than effluent data) would divulge 
methods or processes entitled to protection as trade 
secrets, then the department shall consider such 
records, reports, data, or other information as confi
dential. Nothing in this chapter shall be construed 
to make confidential any effluent data, including 
effluent data in records, reports, or other informa
tion, and including effluent data in permits, draft 
permits, and permit applications. Any records, data, 
or other information considered confidential may be 
disclosed or transmitted to officers, employees, or 
authorized representatives of. the State of Texas or . 
of the United States with responsibilities in water 
pollution control; provided such disclosure or trans
mittal is made only after adequate written assur
ance is given to the executive director that the 
confidentiality of the disclosed or transmitted rec
ords, data, or other information will be afforded all 
reasonable protection allowed by law by the receiv
ing officer, employee or authorized representative on 
behalf of, and under the authority of, the receiving 
agency or political entity. The executive director 
shall not disclose or transmit records, data, or other 
information considered confidential if he has reason 
to believe the recipient will not protect their confi
dentiality to the most reasonable extent provided _by 
law. 
[Amended by Acts 1977, 65th Leg., p. 1640, ch. 644, § 1; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977.] 

For text of section effective until delegation 
of NPDES permit authority, see § 5.053, ante 

For effective date of Acts 1977, 65th Leg., ch. 644, see note under§ 26.001. 

§ 5.054. Seal 
The department shall have a seal bearing the 

words "Texas Department of Water Resources" en
circling the oak and olive branches common to other 
official seals. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977 .] · 

§ 5.055. Reports to Governor 
The department shall make biennial reports in 

writing to the governor and the members of the 
legislature. Each report shall include a statement of 
the activities of the board, commission, and exeeu
tive director and their respective or joint recommen
dations for necessary and desirable legislation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept 1, 1977.] . 

[Sections 5.056 to 5.090 reserved for expansion] 
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SUBCHAPTER D. TEXAS WATER 

DEVELOPMENT BOARD 

§ 5.091. State Agency 

The Texas Water Development Board is an agency 
o! the state and shall exercise the legislative func
tions of the department as defined herein. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] · 

§ 5.0911. Application of Sunset Act 
The Texas Water Development Board is subject to 

the Texas Sunset Act, 1 but it is not abolished under
that Act. The board shall be reviewed under the 
Texas Sunset Act during the period in which state 
agencies abolished effective September 1 of 1985 and 
of every 12th year after 1985 are reviewed. 
[Added by Acts 1977, 65th Leg., p. 1848, ch. 735, § 2.117, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. · 

§ 5.092. Members of the Board; Appointment 
(a) The board is composed of six members who are 

appointed by the governor with the advice and con
sent of the senate. 

(b) The governor shall make the appointments in 
such a manner that each member is froni a different 
section of the state and has no conflict of interest 
prohibited by state or federal law. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.093. Officers of State; Oath 
Each member of the board is an officer of the 

state as that· term is used in the constitution, and. 
each member shall qualify by taking the official 
oath of office. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.094. Terms of Office 
(a) The members of the board hold office for 

staggered terms of six years, with the terms of two 
members expiring every two years. Each member 
holds office until his successor is appointed and has 
qualified. 

(b) No person appointed to the board may serve 
for more than two six-year terms. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.095. Board Officers 
(a) The governor shall designate one member as 

chairman of the board to serve at the will of the 
governor. 

(b) The members of the board shall elect a vice
chairman every two years. The board shall fill a 
vacancy in the office of vice-chairman for the re
mainder of the unexpired term. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.096. Board Meetings 
(a) The board shall meet at least once each month 

?n a d~y and at a place within the state selected by 
it, subJe~t to recesses at the discretion of the board. 
The. chairm~n or two board members may call a 
special meetmg at any time by giving notice to the 
other members. 

(b) The chairman or in his absence the vice-chair
man shall preside at all meetings of the board. 

(c) A majority of the members constitute a quo
rum to transact business. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, .§ 1, eff. 
Sept. 1, 1977.] 

§ 5.097. Compensation; Expenses 
A member is entitled to receive an amount as 

provided in the General Appropriations Act for each 
day he serves in the performance of his duties 
together with travel and other necessary expenses'. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.098. Seal 
The board shall have a seal bearing the words 

"Texas Water Development Board" encircling the 
oak and olive branches common to other official 
seals. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 5.099 to 5.130 reserved for expansion] 

SUBCHAPTER E. GENERAL POWERS AND 
DUTIES OF THE BOARD 

§ 5.131. Rules 
(a) The board shall make any rules necessary to 

carry out the powers and duties under the provisions 
of this code and other laws of this state. 

(b) The executive director and the commission 
may recommend to the board for its consideration 
any rules that they consider necessary. 

(c) Rules shall be adopted in the manner provided 
in the Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil Stat
utes). 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 5.132. General Policy 
The board, in the rules, shall establish and approve 

all general policy of the department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.133. Budget Approval 
The board shall examine and approve all budget 

recommendations for the department that are to be 
transmitted to the legislature. The commission may 
provide as a supplement to those recommendations 
statements of particular concern to the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 5.134. Advisory Councils 

The board may create and consult with advisory 
councils, including councils for the environment, 
councils for public information, or any other councils 
which the board may consider appropriate. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.135. Appointment 

(a) The board shall appoint an executive director 
of the department to serve at the will of the board. 

(b) The board shall exercise the powers of ap
pointment which the Texas Water Rights Commis
sion had the authority to exercise on August 30, 
1977, except for those powers of appointment ex
pressly provided to the Texas Water Rights Commis
sion in Chapters 50 through 63 inclusive, of the 
Water Code, which are delegated to the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 2184, ch. 834, § 1, eff. 
Aug. 27, 1979.] 

[Sections 5.136 to 5.170 reserved for expansion] 

SUBCHAPTER F. EXECUTIVE DIRECTOR 

§ 5.171. General Responsibilities of the Executive 
Director 

The executive director shall manage the adminis
trative affairs of the department and shall exercise 
the executive functions of the department, including 
the execution of the rules, orders, and decisions of 
the department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 

· Sept. 1, 1977.] 

§ 5.172. Administrative Organization of Depart
ment 

The executive director may organize and reorga
nize the administrative sections and divisions of the 
department in a manner and in a form that will 
achieve the greatest efficiency and effectiveness. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.173. Appearances at Hearings 

The position of and information developed by the 
department shall be presented by the executive di
rector or his designated representative at hearings 
of the board and the commission and at hearings 
held by federal, state, and local agencies on matters 
affecting the public's interest in the state's water 
resources, including matters that have been .deter
mined to be policies of the state. The. executive 
director shall be named a party in hearings before 
the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.174. Contracts 
(a) The executive director, on behalf of the de

partment, may negotiate with and with the consent 
of the board enter into contracts with the United 
States or any of its agencies for the purpose of 
carrying out the powers, duties, and responsibilities 
of the department. 

(b) The executive director, on behalf of the de
partment, may negotiate with and with the consent 
of the board enter into contracts or other agree
ments with states and political subdivisions of this 
state or any other entity for the purpose of carrying 
out the powers, duties, and responsibilities of the 
department. 

(c) The executive director, on behalf of the de
partment, shall obtain the approval of the attorney 
general as to the legality of a resolution of the board 
authorizing state ownership in a project. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.175. Enforcement 
The executive director may enforce the terms and 

conditions of any permit, certified filing, certificate 
of adjudication, order, standard, or rule by injunc
tion or other appropriate remedy in a court of com
petent jurisdiction. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.176. Travel Expenses 
The executive director shall be entitled to receive 

actual and necessary travel expenses. Other em
ployees of the department are entitled to receive 
travel expenses as provided in the General Appropri
ations Act. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.177. Employee Moving Expenses 
If provided by the legislative appropriation, the 

department may pay the costs of transporting and 
delivering the household goods and effects of em
ployees transferred by the executive director from 
one permanent station to another when, in the judg
ment of the executive director, the transfer will 
serve in the best interest of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.178. Gifts and Grants 
The executive director may apply for, request, 

solicit, contract for, receive, and accept money and 
other assistance from any source to carry out the 
powers .and duties under this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.179. Applications and Other Documents 
(a) An application, petition, or other document 

requiring action of the department shall be present-
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ed to the executive director and handled as provided 
in this code and in the rules of the department. 

(b) After an application, petition, or other docu
ment is processed requiring action by the commis
sion, it shall be presented to the commission for 
consideration of filing. If accepted for filing by the 
commission, if required by law, the commission shall 
set a hearing date and issue appropriate notice. 

(e) The fee for impounding water, except under 
Section 11.142 of this code, is 50 cents per acre-foot 
of storage, based on the total holding capacity of the 
reservoir at normal operating level, provided that no 
additional fee shall be charged for recreational use 
for any impoundments of water now or hereafter 
permitted by the state or exempted from permit by 
statute. 

(c) After an application is processed requiring ac- (f) The fee for other uses of water not specifically 
tion by the board, it shall be presented to the board named in this section is $1 per acre-foot, except that 
for action as required by law and the rules. no political subdivision may be required to pay fees 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. to use water for recharge of underground freshwa
Sept. 1, 1977.] , ter-bearing sands and aquifers or for abatement of 

natural pollution. 
§ 5.180. Development Fund Manager (g) A fee charged under this section for one use of 

The executive director, with the approval of the water under a permit from the commission may not 
board, shall appoint the development fund manager exceed $5,000. The fee for each additional use of 
who shall perform all duties required of that position water under a permit for which the maximum fee is 

· by this code and the executive director. paid may not exceed $1,000. 
[Amended by Acts 1977, 65th Leg., P· 2207, ch. 870, § 1, eff. (h) The fees prescribed by Subsections (d) through 
Sept. 1, 1977.] (f) of this section are one-time fees, payable when 

§ 5.181. Public Interest Office 
(a) There is created an office of public interest to 

insure that the department promotes the public's 
interest and is responsive to citizens. Public interest 
includes but is not limited to environmental quality 
and consumer protection. 

(b) The office shall be headed by a public interest 
advocate appointed by the commission and the 
board. The executive director may submit the 
names and qualifications of candidates for public 
interest advocate to the board and commission. The 
board and commission shall meet jointly for the 
purpose of appointing or dismissing the public inter
est advocate by a majority vote of each body. 

(c) The advocate shall represent the public inter
est and be a party to all proceedings before the 
department. 

(d) The office shall be adequately staffed to carry 
out its function under this code. 

(e) No ruling, decision, or other act of the board or 
the commission may be appealed by the advocate. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.182. Fees 
(a) The executive director sha~l charge and coll~ct 

the fees prescribed by this section. The. executive 
director shall make a: record of fees prescnbed when 
due and shall render an account to the person 
charged with the fees. Each fee is a separ~te 
charge and is in addition to other fees unless provid
ed otherwise. 

(b) The fee for filing an application or petition is 
$25 plus the cost of required notice. 

(c) The fee for recording an instrument in the 
office of the commission is $1 per page. 

(d) The fee for the use of water for irrigation is 
50 cents per acre to be irrigated. 

the application for an appropriation is made. How
ever, if the total fee for a permit exceeds $1,000, the 
applicant shall pay one-tenth of the fee when the 
application is filed, one-tenth within 30 days after 
notice is mailed to him that the permit is granted, 
and the balance before he begins to use water under 
the permit. If the applicant does not pay all of the 
amount owed before he begins to use water under 
the permit, his permit is annulled. 

(i) When a permit is annulled, the matter shall 
revert to the status of a pending, filed application 
and, upon the payment of use fees as provided by 
this subsection together with sufficient postage fees 
for mailing notice of hearing, the commission shall 
set the application for hearing and proceed as pro-
vided by this code. . 
[Formerly § 12.111, amended by Acts 1977, 65th Leg., p. 
2207, ch. 870, § 1, eff. Sept. 1, 1977. Renumbered § 5.182 
and amended by Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, 
eff. June 17, 1981.] 

The text for this section incorporates the amendment to former § 6.068 by 
Acts 1977, 65th Leg., p. 835, ch. 312, § 1. 

Sections 2, 3, and 4 <in part) of Acts 1977, 65th Leg., p. 836, ch. 312, 
provided: . . 

"Sec. 2. (a) All permits issued prior to the effective date of_ this Act b~ _the 
Texas Water Rights Commission or its predecessors are va!1dated, rat.1f1~d, 
approved, and confirmed insofar as, but only in~ofar as, the vahd1ty and priority 
of any such permits may be affected by any failure to pay or any failure to pay 
timely the fees prescribed by applicable statute. . 

"(b) If the Texas Water Rights Commission determines that _any fees pre
scribed by applicable statute have not been paid in conne~tion wit~ any permit 
issued prior to the effective date of this. Act by the comm1ss1on or its predeces
sors the commission shall submit a written statement of charge_s to the 
per~ittee. If such charges are not paid in fu_ll within 30 days of rece1p~ of _the 
statement by the permittee, then this section 1s not apphcable for the vahdat1on, 
ratification, approval, or confirmation of the perm1~. . 

"Sec 3 If any provision of this Act or the apphcat1on thereof to any p~~son 
or circ~m;tances is held invalid, such invalidity shall ~ot affect ?the~ prov1~1?ns 

applications of the Act which can be given effect without the mvahd prov1S1on 
~~ application, and to this end the provisions of this Act are declared to be 

severable. · · d •t 
"Sec. 4. Due to tHe fact that the Texas Water_ Ri_ghts Comm1ss1on an 1 s 

redecessor agencies were charged with the respons1b1l1ty to colle~t-'.ees for the 
~se and benefit of the state, and failing to. do so violated the pr1nc1ples of t~e 
Constitution of Texas relating to the ahenat1on and use o_f propert~ ?f the pubhc, 
and placed numerous public agencies, state and federal, 1~ the _µos1t1on of hav1f.g 
made substantial investments in major dams and reservo1:s without the, be~e 1~ 
of a permit the same having been annulled by operation of law, 

I i:t # ~ /1 

ere<:~ an emergency . 

[Sections 5.183 to 5.220 reserved for expansion] 
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SUBCHAPTER G. TEXAS WATER COMMISSION 

§ 5.221. Creation of Commission 
The Texas Water Commission is created as an 

agency of the state and shall exercise the judicial 
functions of the department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.2211. Application of Sunset Act 
The Texas Water Commission is subject to the 

Texas Sunset Act; 1 and unless continued in exist
ence as provided by that Act the commission is 
abolished effective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1849, ch. 735, § 2.119, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

§ 5.222. Members of Commission; Appointment 
(a) The commission is composed of three members 

who are appointed by the governor with the advice 
and consent of the senate. 

(b) The governor shall make the appointments in 
such a manner that each member is from a different 
section of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.223. Officers of State; Oath 
Each member of the commission is an officer of 

the state as that term is used in the constitution, and 
each member shall qualify by taking the official 
oath of office. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.224. Terms of Office 
(a) The members of the commission hold office for 

staggered terms of six years, with the terms of one 
member expiring every two years. Each member 
holds office until his successor is appointed and has 
qualified. 

(b) No person appointed to. the commission may 
serve for more than two six-year terms. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.225. Full-Time Service 
Each member of the commission shall serve on a 

full-time basis. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.226. Officers; Meetings 
(a) The governor shall designate the chairman of 

the commission. He shall serve as chairman until 
the governor designates a different chairman. 

(b) The chairman may designate another commis
sioner to act for him in his absence. 

(c) The chairman shall preside at the meetings 
and hearings of the commission. 

(d) The comm1ss10n shall hold regular meetings 
and all hearings at times specified by a commission 
order and entered in its minutes. The commission 
may hold special meetings at the times and places in 
the state that the commission decides are appropri
ate for the performance of its duties. The chairman 
or acting chairman shall give the other members 
reasonable notice before holding a special meeting. 

(e) A majority of the commission is a quorum. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.227. Chief Clerk 
(a) The commission shall employ a chief clerk who 

shall assist the commission in carrying out its duties 
under this code. 

(b) The chief clerk shall issue notice of public 
hearings held under the authority of the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 5.228 to 5.260 reserved for expansion] 

SUBCHAPTER H. GENERAL POWERS AND 
DUTIES OF THE COMMISSION 

§ 5.261. Scope of Subchapter 
The powers and duties enumerated in this sub

chapter are the general powers and duties of the 
commission and those incidental to the conduct of its 
business. The commission has other specific powers 
and duties as prescribed in other sections of this 
code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.262. Rules 
(a) The commission shall adopt reasonable proce

dural rules to be followed in a commission hearing. 
(b) Rules shall be adopted in the manner provided 

in the Administrative Procedure and Texas .Register 
Act (Article 6252-13a, Vernon's Texas Civil Stat
utes). 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.263. Applications and Other Documents 
Applications and other documents to be filed with 

the commission for final action under this code shall 
be filed with the executive director and handled in 
the mann:er provided in this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.264. Hearings; Recess, Etc. 
The commission may recess any hearing or exami

nation from time to time and from place to place. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 5.265. Power to Administer Oaths 

Each member of the commission, the chief clerk, 
or a hearing examiner may administer oaths in any 
hearing or examination on any matter submitted to 
the commission for action. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.266. Seal 
The commission shall adopt an official seal. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] ' 

§ 5.267. Commission to be Knowledgeable 
The commission shall be knowledgeable of the 

water courses of the state and of the needs of the 
state concerning the use, storage, and conservation 
.of water and of the need to maintain the quality of 
water in the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, §·1, eff. 
Sept. 1, 1977.] 

§ 5.268. Conservation and Quality of Water 
The commission shall administer the law so as to 

promote the judicious use and the maximum conser
vation and protection of quality of water. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 5.269 to 5.310 reserved for expansion] 

SUBCHAPTER I. OFFICE OF HEARING 
EXAMINERS 

§ 5.311. Creation of Office 
Within the commission there is created an office 

of hearing examiners to assist the commission in 
carrying out its powers arid duties under this code. 
The office of hearing examiners is independent of 
the board, the executive director, and the divisions 
of the board and is under the exclusive control of the 
commission. . . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.312: Organization of Office of Hearing Exam
iners 

(a) The office of hearing examiners shall be under 
the direction of the chief hearing examiner. 

(b) The chief hearing examiner and all assistant 
hearing examiners employed in the office of hearing 
examiners shall be attorneys licensed to practice law 
in this state and shall be employed by the commis
sion. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.313. Delegation of Responsibility 
(a) The commission may delegate to a hearing 

examiner the responsibility to hear any matter be
fore the commission. 

1 West's Tex.Stats. & Codes '81 Supp.-42 

(b) A hearing examiner shall prepare for and hold 
any hearing as directed by the commission and shall 
report to the commission on the hearing in the 
manner provided by law. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 5.314 to 5.350 reserved for expansion] 

SUBCHAPTER J. JUDICIAL REVIEW 

§ 5.351. Judicial Review of Department Acts 
(a) A person affected by a ruling, order, decision, 

or other act of the department may file a petition to 
review, set aside, modify, or suspend the act of the 
department. 

(b) A person affected by a ruling, order, or deci
sion of the department must file his petition within 
30 days after the effective date of the ruling, order 
or decision. A person affected by an act other tha~ 
a ruling, order, or decision must file his petition 
within 30 days after the date the department per
formed the act. 

(c) Orders, decisions, or other actions of the board 
pursuant to Subchapters E and F of Chapter 16 1 

and Chapter 17 of this code are not subject to 
appeal. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 Sections 16.131 et seq., 16.181 et seq. 

§ 5.352. Remedy for Executive Director, Commis
sion, or Board Inaction 

A person affected by the failure of the executive 
director, commission, or board to act in a reasonable 
time on an application to appropriate water or to 
perform any other duty with reasonable promptness 
may file a petition to compel the executive director, 
commission, or board to show cause why it should 
not be directed by the court to take immediate 
action. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.353. Diligent Prosecution of Suit 
The plaintiff shall prosecute with reasonable dili

gence any suit brought under Section 5.351 or 5.352 
of this code. If the plaintiff does not secure proper 
service of process or does not prosecute his suit 
within one year after it is filed, the court shall 
presume that the suit has been abandoned. The 
court shall dismiss the suit on a motion for dismissal 
made by the attorney general unless the plaintiff 
after receiving due notice can show good and suf fi
cient cause for the delay. 
(Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.354. Venue 
A suit instituted under Section 5.351 or 5.352 of 

this code must be brought in the district court of 
Travis County. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 5.355. Appeal of District Court Judgment 
A judgment or order of a district court in a suit 

· brought for or against the department is appealable 
as are other civil cases in which the district court has 
original jurisdiction. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.356. Appeal by Executive Precluded 
No ruling, order, decision, or other act of the 

board or the commission may be appealed by the 
executive director. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 5.357. Law Suits; Citation 
Law suits filed by and against the board, commis

sion, or executive director shall be in the name of 
the department. In suits against the department, 
board, commission, or executive director, citation 
may be served on the executive director or deputy 
director. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Chapters 6 to 10 reserved for expansion] 

Section 
11.001. 
11.002. 
11.003. 
11.004. 

11.005. 

11.021. 
11.022. 
11.023. 
11.024. 
11.025. 
11.026. 
11.027. 
11.028. 
11.029. 
11.030. 
11.031. 
11.032. 
11.033. 
11.034. 
11.035. 
11.036. 
11.037. 
11.038. 
11.039. 
11.040. 
11.041. 
11.042. 
11.043. 
11.044. 
11.045. 
11.046. 
11.047. 
11.048. 

SUBTITLE B. WATER RIGHTS 

CHAPTER 11. WATER RIGHTS 

SUBCHAPTER A. GENERAL PROVISIONS 

Vested Rights Not Affected. 
Definitions. 
Streams That Form Boundaries Included. 
Department to Receive Certified Copies of Judgments, 

Etc. 
Applicability to Works Under Federal Reclamation Act. 

SUBCHAPTER B. RIGHTS IN STATE WATER 

State Water. 
Acquisition of Right to Use State Water. 
Purposes for Which Water May Be Appropriated. 
Appropriation: Preferences. 
Scope of Appropriative Right. 
Perfection of an Appropriation. 
Rights Between Appropriators. 
Exception. 
Title to Appropriation by Limitation. 
Forfeiture of Appropriation. 
Annual Report. 
Records. 
Eminent Domain. 
Reservoir Site: Land and Rights-of-Way. 
Condemnation of Private Property. 
Conserved or Stored Water: Supply Contract. 
Water Suppliers: Rules and Regulations. 
Rights of Owners of Land Adjoining Canal, Etc. 
Distribution of Water During Shortage. 
Permanent Water Right. 
Denial of Water: Complaint. 
Delivering Water Down Banks and Beds. 
Reoordation of Conveyance of Irrigation Work. 
Roads and Highways. 
Ditches and Canals. 
Return Unused Water. 
Failure to Fence. 
Cost of Maintaining Irrigation Ditch. 

Section 
11.049. 
11.050. 
11.051. 
11.052. 

Examination and Survey. 
Tidewater Gates, Etc. 
Irrigation: Lien on Crops. 
Activities Under the Federal Reclamation Act. 

SUBCHAPTER C. UNLAWFUL USE, DIVERSION, 
WASTE, ETC. 

11.081. 
11.082. 
11.083. 
11.084. 
11.085. 
11.086. 
11.087. 
11.0871. 
11.088. 
11.089. 
11.090. 
11.091. 
11.092. 
11.093. 
11.094. 
11.095. 
11.096. 

Unlawful Use of State Water. 
Unlawful Use: Civil Penalty. 
Other Unlawful Taking. 
Sale of Permanent Water Right Without a Permit. 
Interwatershed Transfers. 
Overflow Caused by Diversion of Water. 
Diversion of Water on International Stream. 
Temporary Diversion of Water on International Stream. 
Destruction of Waterworks. 
Johnson Grass or Russian Thistle. 
Polluting and Littering. 
Interfer<;!nce With Delivery of Water Under Contract. 
Wasteful Use of Water. 
Abatement of Waste as Public Nuisance. 
Penalty for Use of Works Declared Public Nuisance. 
Penalty for Waste. 
Obstruction of Navigable Streams. 

SUBCHAPTER D. PERMITS TO USE STATE WATER 
11.121. 
11.122. 
11.123. 
11.124. 
11.125. 
11.126. 
11.127. 
11.128. 
11.129. 
11.130. 
11.131. 
11.132. 
11.133. 
11.134. 
11.135. 
11.136. 
11.137. 
11.138. 
11.139. 
11.140. 
11.141. 
11.142. 
11.143. 

11.144. 
11.145. 
11.146. 
11.147. 

Permit Required. 
Amendments to Water Rights Required. 
Permit Preferences. 
Application for Permit. 
Map or Plat. 
Department Requirements. 
Additional Requirements: Drainage Plans. 
Payment of Fee. 
Review of Application; Amendment. 
Recording Applications. 
Examination and Denial of Application Without Hearing. 
Notice of Hearing. 
Hearing. 
Action on Application. 
Issuance of Permit. 
Recording of Permit. 
Seasonal Permits. 
Temporary Permits. 
Emergency Permits. 
Permits for Storage for Project Development. 
Date of Priority. 
Domestic and Livestock Reservoir-Permit Exemption. 
Domestic and Livestock Reservoir-Use for Other Pur-

poses. · 
Approval for Alterations. · 
When Construction Must Begin. 
Forfeitures and Cancellation of Permit for Inaction. 
Effects of Permit on Bays and Estuaries. 

SUBCHAPTER E. CANCELLATION OF PERMITS, 
CERTIFIED FILINGS, AND CERTIFICATES OF 

ADJUDICATION FOR NONUSE 
11.171. 
11.172. 
11.173. 
11.174. 
11.175. 
11.176. 
11.177. 
11.178. 
11.179. 
11.180. 
11.181. 
11.182. 
11.183. 
11.184. 
11.185. 
11.186. 

Definitions. 
General Principle. 
Cancellation in Whole. 
Department to Initiate Proceedings. 
Notice. 
Hearing. 
Commission Finding; Action. 
Cancellation in Part. 
Department May Initiate Proceedings. 
Notice. 
Hearing. 
Commission Finding; Action. 
Reservoir. 
Municipal Certified Filing. 
Effect of Inaction. 
Subsequent Proceedings on Same Water Right. 
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Section 
11.201. 
11.202. 
11.203. 
11.204. 
11.205. 
11.206. 
11.207. 

SUBCHAPTER F. ARTESIAN WELLS 

Artesian Well Defined. 
Right to Drill Artesian Well. 
Artesian Well: Drilling Record. 
Report of New Artesian Well. 
Wasting Water From Artesian Well. 
Improperly Cased Well: Nuisance. 
Annual Report. 

SUBCHAPTER G. WATER RIGHTS ADJUDICATION ACT 

11.301. 
11.302. 
11.303. 

11.304. 
11.305. 
11.306. 
11.307. 
11.308. 
11.309. 
11.310. 
11.311. 
11.312. 
11.313. 
11.314. 
11.315. 
11.316. 
11.317. 
11.318. 
11.319. 
11.320. 
11.321. 
11.322. 
11.323. 
11.324. 
11.325. 
11.326. 
11.327. 
11.328. 
11.329. 
11.330. 
11.331. 
11.332. 
11.333. 
11.334. 
11.335. 
11.336. 
11.337. 
11.338. 
11.339. 
11.340. 
11.341. 

Short Title. 
Declaration of Policy. 
Recordation and Limitation of Certain Water Rights 

Claims. 
Adjudication of Water Rights. 
Investigation. 
Notice of Adjudication. 
Filing of Sworn Claims. 
Hearings on Claims; Notice. 
Preliminary Determination of Claims. 
Evidence Open to Inspection. 
Date for Filing Contests. 
Notice of Preliminary Determination; Copies. 
Filing Contests. 
Hearing on Contest; Notice. 
Final Determination. 
Application for Rehearing. 
Filing Final Determination With District Court. 
Exceptions to Final Determination. 
Hearings on Exceptions. 
Scope of Judicial Review. 
Evidence. 
Final Decree. 
Certificate of Adjudication. 
Recordation of Certificate. 
Water Divisions. 
Appointment of Watermaster. 
Duties of Watermaster. 
Watermaster's Notice Posted. 
Compensation and Expenses of Watermaster. 
Outlet for Free Passage of Water. 
Measuring Devices. 
Installation of Flumes. 
Failure to Comply With Board Rules. 
Suit 4gainst Department for Injury. 
Administration of Water Rights Not Adjudicated. 
Administration of Permits Issued After Adjudication. 
Hearings: Notice and Procedure. 
Cancellation of Water Rights. 
Underground Water Not Affected. 
Abatement of Certain Civil Suits. 
Limitation on Actions. 

SUBCHAPTER H. COURT-APPOINTED WATERMASTER 

11.401. 
11.402. 
11.403. 
11.404. 
11.405 .. 
11.406. 
11.407. 
11.408. 
11.409. 

Scope of Subchapter. 
Appointment and Authority of Watermaster. 

· Compensation of Watermaster. 
Expenses and Assessment of Costs of Watermaster. 
Failure to Pay Assessed Costs. 
Judicial Custody of Water During Appeal. 
Allocation and Distribution of Water During Appeal. 
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Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977. For disposition of provisions of former 
Title 2 in the revised Title, see Disposition Table 
pi:eceding § 5.001. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 11.001. · Vested Rights Not Affected 
(a) Nothing in this code affects vested private 

rights to the use of water, except to the extent that 
provisions of Subchapter G of this chapter might 
affect these rights. 
. (b) This code does not recognize any riparian right 
m the owner of any land the title to which passed 
out of the State of Texas after July 1, 1895. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.002. Definitions 
In this chapter and in Chapter 12 of this code: 

(1) "Commission" means the Texas Water Com
mission. 

· (2) "Board" means the Texas Water Develop
ment Board. 

{3) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

(4) "Department" means the Texas Department 
of Water Resources. 

(5) "Beneficial use" means use of the amount of 
water which is economically necessary for a pur
pose authorized by this chapter, when reasonable 
intelligence and reasonable diligence are used in 
applying the water to that purpose.• 

(6) "Water right" means a right acquired under 
the laws of this state to impound, divert, or use 

·state water. 
(7) "Appropriator" means a person who has 

made beneficial use of any water in a lawful 
manner under the provisions of any act of the 
legislature before the enactment of Chapter 171, 
General Laws, Acts of the 33rd Legislature, 1913, 
as amended, and who has filed with the State 
Board of Water Engineers a record of his appro
priation as required by the 1913 Act, as amended, 
or a person who makes or has made beneficial use 
of any water within the limitations of a permit 
lawfully issued by the commission or one of its 
predecessors. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.003. Streams That Form Boundaries Includ
ed 

This chapter applies to all streams or other sources· 
of water supply lying upon or forming a part of the 
boundaries of this state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.004. Department to Receive Certified Copies 
of Judgments, Etc. 

When any court of record renders a judgment, 
decree, or order affecting the title to any water 
right, claim, appropriation, or irrigation facility or 
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affecting any matter over which the department is 
given supervision by law, the clerk of the court shall 
immediately transmit to the department a certified 
copy of the judgment, decree, or order. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.005. Applicability to Works Under Federal 
Reclamation Act 

This chapter applies to the construction, mainte
nance, and operation of irrigation works constructed 
in this state under the federal reclamation act, as 
amended (43 U.S.C. Sec. 371 et seq.), to the extent 
that this chapter is not inconsistent with the federal 
act or the regulations made under that act by the 
secretary of the interior. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 11.006 to 11.020 reserved for expansion] 

SUBCHAPTER B. RIGHTS IN STATE WATER 

§ 11.021. State Water 
(a) The water of the ordinary flow, underflow, 

and tides of every flowing river, natural stream, and 
lake, and of every bay or arm of the Gulf of Mexico, 
and the storm water, floodwater, and rainwater of 
every river, natural stream, canyon, ravine, depres
sion, and watershed in the state is the property of 
the state. 

(b) Water imported from any source outside the 
boundaries of the state for use in the state and 
which is transported through the beds and banks of 
any navigable stream within the state or by utilizing 
any facilities owned or operated by the state is the 
property of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.022. Acquisition of Right to Use State Water 
The right to the use of state water may be ac

quired by appropriation in the manner and for the 
purposes provided in this chapter. When the right 
to use state water is lawfully acquired, it may be 
taken or diverted from its natural channel. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.023. Purposes for Which Water May be Ap
propriated 

(a) State water may be appropriated, stored, or 
diverted for: 

(1) domestic and municipal uses, including 
water for sustaining human life and the life of 
domestic animals; 

(2) industrial uses, meaning processes designed 
to convert materials of a lower order of value into 
forms having greater usability and .commercial 
value, including the development of power by 
means other than hydroelectric; 

(3) irrigation; 
(4) mining and recovery of minerals; 
(5) hydroelectric power; 
(6) navigation; 
(7) recreation and pleasure; 
(8) stock raising; 
(9) public parks; and 
(10) game preserves. 

(b) State water also may be appropriated, stored, 
or diverted for any other beneficial use. 

(c) Unappropriated storm water and floodwater 
may be appropriated to recharge underground fresh
water bearing sands and aquifers in the portion of 
the Edwards underground reservoir located within 
Kinney, Uvalde, Medina, Bexar, Comal, and Hays 
counties if it can be established by expert testimony 
.that an unreasonable loss of state water will not 
occur and that the water can be withdrawn at a 
later time for application to a beneficial use. The 
normal or ordinary flow of a stream or watercourse 
may never be appropriated, diverted, or used by a 
permittee for this recharge purpose. 

(d) When it is put or allowed to sink into the 
ground, water appropriated under Subsection ( c) of 
this section loses its character and classification as 
storm water or floodwater and is considered perco
lating groundwater. 

(e) The amount of water appropriated for each 
purpose mentioned in this section shall be specifical
ly appropriated for that purpose, subject to the 
preferences prescribed in Section 11.024 of this code. 

(f) The water of any arm, inlet, or bay of the Gulf 
of Mexico may be changed from salt water to sweet 
or fresh water and held or stored by dams, dikes, or 
other structures and may be taken or diverted for 
any purpose authorized by this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The text of this section incorporates the amendment to former § 5.023 by 
Acts 1977, 65th Leg., p. 24.9, ch. 116, § 1. 

§ 11.024. Appropriation: Preferences 
In order to conserve and properly utilize state 

water, the public welfare requires not only recogni
tion of beneficial uses but also a constructive public 
policy regarding the preferences between these uses, 
and it is therefore declared to be the public policy of 
this state that in appropriating state water prefer
ence shall be given to the following uses in the order 
named: 

(1) domestic and municipal uses, including 
water for sustaining human !if e and the life of 
domestic animals; 

(2) industrial uses, meaning processes designed 
to convert materials of a lower order of value into 
forms having greater usability and commercial 
value, including the development of power by 
means other than hydroelectric; 

(3) irrigation; 
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(4) mining and recovery of minerals; 
(5) hydroelectric power; . 
(6) navigation; 
(7) recreation and pleasure; and 
(8) other beneficial uses. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.025. Scope of Appropriative Right 
A right to use state water under. a permit or a 

certified filing is limited not only to the amount 
specifically appropriated but also to the amount 
which is being or can be beneficially used for the' 
purposes specified in the appropriation, and all 
water not so used is considered not appropriated. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.026. Perfection of an Appropriation 
No right to appropriate water is perfected unless 

the water has been beneficially used for a purpose 
stated in the original declaration of intention to 
appropriate water or stated in a permit issued by the 
commission or one of its predecessors. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.027. Rights Between Appropriators 
As between appropriators, the first in time is the 

first in right. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.028. Exception 
Any appropriation made after May 17, 1931, for 

any purpose other .than domestic or municipal use is 
subjeet to the right of any city or town to make 
further appropriations of the water for domestic or 
municipal use Without paying for the water. How
ever, this section does not apply to any stream which 
constitutes or defines the international boundary 
between the United States of America and the Re
public of Mexico. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.029. Title to Appropriation by Limitation 
When an appropriator from a source of water 

supply has used water under the terms of a certified 
filing or a permit for a perio? ~f three :ye~rs, . he 
acquires title to his appropriation by hmitat10n 
against any other claimant of wa~r from th~ sa~e 
source of water supply and agamst any riparian 
owner on the same source of water supply. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 11.030. Forfeiture of Appropriation 
If any lawful appropriat~on or use of state wa~er 

is wilfully abandoned durmg any three successive 

years, the right to use the water is forfeited and the 
water is again subject to appropriation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.031. Annual Report 
(a) Not later than March 1 of every year, every 

person who takes water during the preceding calen
dar year from a stream or reservoir shall submit a 
written report to the department on a form pre
scribed by the department. The report shall contain 
all information required by the department to· aid in 
administering the water law and in making invento
ry of the state's water resources. .However, with 
the exception of public utilities and political subdivi
sions which furnish water for municipal uses, no 
report is required of persons who take water solely 
for domestic or livestock purposes. 

(b) A person who fails to file an annual report 
with the department as required .by this section is 
liable to a penalty of $25, plus $1 per day for each 
day he fails to file the statement after March 1. 
However, the maximum penalty under this section is 
$150. The state may sue to recover the penalty. 
[Amended by ActS 1977, 65th Leg., p. 2207, ch; 870, § 1, eff. 
Sept. 1, 1977.) 

§ 11.032. Records 
(a) A person who owns and operates a system of 

waterworks used for a purpose authorized by this 
code shall keep a detailed record of daily operations 
so that the quantity of water taken or diverted each 
calendar year can be determined. 

(b) If the water is used for irrigation, the record 
must show the number of acres irrigated, the charac
ter of the crops grown, and the yield per acre. No 
survey is required to determine the exact number of 
acres irrigated. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.033. Eminent Domain. 
The right to take water necessary for domestic 

and municipal supply purposes is primary and funda
mental, and the right to .recover from other. ~ses 
water which is essential to domestic and mumcipal 
supply purposes is paramount and unquestioned in 
the policy of the state. All political subdivisions _of 
the state and constitutional governmental agencies 
exercising delegated legislative po:vers have . the 
power of eminent domain to be exercised as provi~ed 
by law for domestic, municipal, and manufactunng 
uses and for other purposes authorized by this code, 
including the irrigation of land for all requirements 
of agricultural employment. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.034. Reservoir Site: Land and Rights-of-Way 
An appropriator who is authorized to construct a 

dam or reservoir is granted the right-of-way, not to 
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exceed 100 feet wide, and the necessary area for the 
site, over any public school land, university land, or 
asylum land of this state and the use of the rock, 
gravel, and timber on the site and right-of-way for 
construction purposes, after paying compensation as 
determined by the commission. An appropriator 
may acquire the reservoir site and rights-of-way 
over private land by contract. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.035. Condemnation of Private Property 
(a) An appropriator may obtain rights-of-way 

over private land and may obtain the land necessary 
for pumping plants, intakes, headgates, and storage 
reservoirs by condemnation. 

(b) The party obtaining private property by con
demnation shall cause damages to be assessed and 
paid for as provided by the statutes of this state 
relating to eminent domain. 

(c) If the party exercising the power granted by 
this section is not a corporation, district, city, or 
town, he shall apply to the department for the 
condemnation. 

(d) The executive director shall have the proposed 
condemnation investigated. After the investigation, 
the commission may give notice to the party owning 
the land proposed to be condemned and hold a 
hearing on the proposed condemnation. 

(e) If after a hearing the commission determines 
that the condemnation is necessary, the executive 
director may institute condemnation proceedings in 
the name of the State of Texas for the use and 
benefit of the party who applied for the condemna
tion and all others similarly situated. 

(f) The parties at whose instance a condemnation 
suit is instituted shall pay the costs of the suit and 
condemnation in proportion to th0 benefits received 
by each party as fixed by the commission. Before 
using any of the condemned rights or property, a 
party receiving the rights or property shall pay the 
amount of costs fixed by the commission. 

(g) If, after the costs of the condemnation pro
ceedings have been paid, a party seeks to take the 
benefits of the condemnation proceedings, he shall 
apply to the department for the benefits. The com
mission may grant the application and fix the fees 
and charges to be paid by the applicant. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.036. Conserved or Stored Water: Supply 
Contract 

(a) A person, association of persons, corporation, 
or ·water improvement or irrigation district having 
in possession and control any storm water, floodwa
ter, or rainwater that is conserved or stored as 
authorized by this chapter may contract to supply 
the water to any person, association of persons, 
corporation, or water improvement or irrigation dis
trict having the right to acquire use of the water. 

(b) The price and terms of the contract shall be 
just and reasonable and without discrimination, and 
the contract is subject to the same revision and 
control as provided in this code for other water rates 
and charges. If any person uses the stored or con
served water without first entering into a contract 
with the party that conserved or stored it, the user 
shall pay for the use at a rate determined by the 
commission to be just and reasonable, subject to 
court review as in other cases. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.037. Water Suppliers: Rules and Regulations 
Every person, association of persons, corporation, 

or irrigation district conserving or supplying water 
for any of the purposes authorized by this chapter 
shall make and publish reasonable rules and regula
tions relating to: 

(1) the method of supply; 
(2) the use and distribution of the water; and 
(3) the procedure for applying for the water 

and paying for it. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.038. Rights of Owners of Land Adjoining 
Canal, Etc. 

(a) A person who owns or holds a possessory inter
est in land adjoining or contiguous to a canal, ditch, 
flume, lateral, dam, reservoir, or lake construct.ed 
and maintained under the provisions of this chapter 
and who has secured a right to the use of water in 
the canal, ditch, flume, lateral, dam, reservoir, or 
lake is entitled to be supplied from the canal, ditch, 
flume, lateral, dam, reservoir, or lake with water for 
irrigation of the land and for mining, milling, manu
facturing, development of power, and stock raising, 
in accordance with the terms of his contract. 

(b) If the person, as'sociation of persons, or corpo
ration owning or controlling the water and the per
son who owns or holds a possessory interest in the 
adjoining land cannot agree on a price for a perma
nent water right or for the use of enough water for 
irrigation of the person's land or for mining, milling, 
manufacturing, development of power, or stock rais
!ng, then the party owning or controlling the water, 
if he has any water not contracted to others, shall 
furnish the water necessary for these purposes at 
reasonable and nondiscriminatory prices. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.039. Distribution of Water During Shortage 
(a) If a shortage of water in a water supply 

results from drouth, accident, or other cause, the 
water to be distributed shall be divided among all 
customers pro rata, according to the amount each 
may be entitled to, so that preference is given to no 
one and everyone suffers alike. 
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(b) Nothing in Subsection (a) of this section pre

c~udes th: person, association of persons, or corpora
t10n ownmg or controlling the water from supplying 
water to a person who has a prior vested right to the 
water under the laws of this state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.J 

§ 11.040. Permanent Water Right 
(a) A permanent water right is an easement and 

passes with the title to land. 
(b} A written instrument conveying a permanent 

water right may be recorded in the same manner a.S 
any other instrument relating to a conveyance of 
land. 

(c) The owner of a permanent water right is enti
tled to use water according to the terms of his 
contract. If there is no contract, the owner is enti
tled to use water at a just, reasonable, and nondis
criminatory price. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 11.041. Denial of Water: Complaint 
(a) Any person entitled to receive or use water 

from any canal, ditch, flume, lateral, dam, reservoir, 
or lake or from any conserved or stored supply may 
present to the department a written petition show
ing: 

(1) that he is entitled to receive or use the 
water; 

(2) that he is willing and able to pay a just and 
reasonable price for the water; 

(3) that the party owning or controlling the 
water supply has water not contracted to others 
and available for the petitioner's use; and 

(4) that the party owning or controlling the 
water supply fails or refuses to supply the availa
ble water to the petitioner, or that the price or 
rental demanded for the available water is not 
reasonable and just or is discriminatory. 
(b) If the petition is accompanied by a deposit of 

$25, the executive director shall have a preliminary 
investigation of the complaint made and determine 
whether or not there are probable grounds for the 
complaint. 

(c) If, after preliminary investigation, the execu
tive director determines that probable grounds exist 
for the complaint, the commission shall enter an 
order setting a time and place for a hearing on the 
petition. 

(d) The commission may require the complainant 
to make an additional deposit or execute a bond 
satisfactory to the commission in an amount fixed by 
the commission conditioned on the payment of all 

. costs of the proceeding. 
(e) At least 20 days before the date set for the 

hearing, the commission shall transmit by registered 
mail a certified copy of the petition and a certified 

copy of the hearing order to the person against 
whom the complaint is made. 

(f) The commission shall hold a hearing on the 
complaint at the time and place stated in the order. 
It may hear evidence orally or by affidavit in sup
port of or against the complaint, and it may hear 
ar~.ments. On completion of the hearing, the com
mission shall render a written decision. 

(g] If, .after the preliminary investigation, the ex
ec~tive director determines that no probable grounds 
exist for the complaint, the executive director shall 
dismiss the complaint. The department may either 
return the deposit or pay it into the State Treasury. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.042. Delivering Water Down Banks and Beds 
· Un?e1:' rules prescribed by the board, a person, 

association of persons, corporation, or water im
provement or irrigation district supplying stored or 
conserved water under contract as provided in this 
chapter may use the bank and bed of any flowing 
natural stream in the state to convey the water from 
the place of storage to the place of use or to the 
diversion plant of the appropriator. The board shall 
prescribe rules for this purpose. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.043. Recordation of Conveyance of Irrigation 
Work 

(a) A conveyance of a ditch, canal, or reservoir or 
other irrigation work or an interest in such an 
irrigation work must be executed and acknowledged 
in the same manner as a conveyance of real estate. 
Such a conveyance must be recorded in the deed 
records of the county in which the ditch, canal, or 
reservoir is located. 

(b) If a conveyance of property covered by Sub
section (a) of this section is not made in the pre
scribed manner, it is null and void against subse
quent purchasers in good faith and for valuable 
consideration. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.044. Roads and Highways 
(a) An appropriator has the right to construct 

ditches, canals, or pipelines along or across all roads 
and highways necessary for the ·construction of 
waterworks. Bridges, culverts, or siphons shall be 
constructed at all road and highway crossings as 
necessary to prevent any impairment of the uses of 
the road or highway. Approval of the construction 
plans and specifications shall be obtained from the 
owner of the road or highway prior to the installa
tion of conveyance facilities . 

(b) If any public road, highway, or public bridge is 
located on the ground necessary for a damsite, reser
voir, or lake, the commissioners court shall change 
the road and remove the bridge so that it .does not 
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interf e~e with the construction of the proposed dam, 
reservoir, or lake. The party desiring to construct 
the dam, reservoir, or lake shall pay the expense of 
moving the bridge or roadway. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 939, ch. 353, § 1, eff. 
Aug. 31, 1981.) 

Acts 1981, 67th Leg., p. 939, ch. 353, § 1, purported to amend§ 5.044 which 
became§ 11.044 in the revision of Title 2 by Acts 1977, 65th Leg., p. 2207, ch. 
870. The text set out above incorporates the 1981 amendment. 

§ 11.045. Ditches and Canals 
An appropriator is entitled to construct ditches 

and canals along or across any stream of water. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.046. Return Unused Water 
A person who takes or diverts water from a run

ning stream for the purposes authorized by this code 
shall conduct surplus water back to the stream from 
which it was taken if the water can be returned by 
gravity flow and it is reasonably practicable to do so. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.047. Failure to Fence 
If a person, association of persons, corporation, or 

water improvement or irrigation district that owns 
or controls a ditch, canal, reservoir, dam, or lake does 
not keep it securely fenced, there is no cause of 
action against the owner of livestock that trespass. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.048. Cost of Maintaining Irrigation Ditch 
(a) If an irrigation ditch is owned or used by two 

or more persons, mutual or cooperative companies, 
or corporations, each party who has an interest in 
the ditch shall pay his proportionate share of the 
cost of operating and maintaining the ditch. 

(b) If a person who owns a joint interest in a ditch 
refuses to do or to pay for his proportionate share of 
the work that is reasonably necessary for the proper 

· maintenance and operation of the ditch, the other 
. owners may, after giving him 10 days written notice, 

proceed themselves to do his share of the necessary 
··work and recover from him the reasonable expense 

or value of the work or labor performed. The action 
for the cost of the work may be brought in any court 
having jurisdiction over the amount in controversy. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.049. Examination and Survey 
A person may make any necessary examination 

and survey in order to select the most advantageous 
sites for a reservoir and rights-of-way to be used for 
any of the purposes authorized by this chapter, and 
for this purpose a person may enter the land or 
water of any other person. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.050. Tidewater Gates, Etc. 
(a) An appropriator authorized to take water for 

irrigation, subject to the laws of the United States 
and the regulations made under its authority, may 
construct gates or breakwaters, dams, or dikes with 
gates, in waters wholly in this state, as necessary to 
prevent pollution of the fresh water of any river, 
bayou, or stream due to the ebb and flow of the tides 
of the Gulf of Mexico. 

(b) The work shall be done in such a manner that 
navigation of vessels on the stream is not obstructed, 
and where any gate is used, the appropriator shall at 
all times keep a competent person at the gate to 
allow free navigation. 

(c) A dam, dike, or breakwater constructed under 
this section may not be placed at any point except 
where Gulf tides ebb and flow and may not be 
constructed so as to obstruct the flow of fresh water 
to any appropriator or riparian owner downstream. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.051. Irrigation: Lien on Crops 
(a) A person who constructs a ditch, canal, dam, 

lake, or reservoir for the purpose of irrigation and 
who leases, rents, furnishes, or supplies water to any 
person for irrigation, with or without a contract, has 
a preference lien superior to every other lien on the 
irrigated crops. However, when any irrigation dis
trict or conservation and reclamation district obtains 
a water supply under contract with the United 
States, the board of directors of the district, ·by 
resolution entered in its minutes, with the consent of 
the secretary of the interior, may waive the prefer
ence lien in whole or in part. 

(b) To enforce the lien, the Jienholder has all the 
rights and remedies prescribed by Articles 5222 
through 5239, Revised Civil Statutes of Texas, 1925. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.052. Activities Under the Federal Reclama
tion Act 

The Secretary of the Interior of the United States 
is authorized to conduct any activities in this state 
necessary to perform his duties under the federal 
reclamation act, as amended (43 U.S.C. Section 371 
et seq.). 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 11.053 to 11.080 reserved for expansion] 

SUBCHAPTER C. UNLAWFUL USE, 
DIVERSION, WASTE, ETC. 

§ 11.081. Unlawful Use of State Water 
(a) No person may wilfully take, divert, or appro

priate any state water for any purpose without first 
complying with all applicable requirements of this 
chapter. 
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. (b) A person who violates any provision of this 
s~ti?n is &11ilty of a misdemeanor and upon convic
tion 1s pumshable by a fine of not more than $100 or 
bl confinement in the county jail for not more than 
six months or by both. 

(c) A. person commit~ a separate offense each day 
he contmues to take, divert, or appropriate water in 
violation of this section. 

(d) Possession of state water when the right to its 
use has not been acquired according to the provisions 
of this chapter is prima facie evidence of a violation 
of this section. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff.
Sept. 1, 1977.] 

§ 11.082. Unlawful Use: Civil Penalty 
(a) A person who wilfully takes, diverts, or appro

priates state water without complying with the ap
plicable requirements of this chapter is also liable to 
a civil penalty of not more than $1,000 for each day 
he continues the taking, diversion, or appropriation. 

(b) The state may recover the penalties prescribed 
in Subsection (a) of this section by suit brought for 
that purpose in a court of competent jurisdiction. 

(c) An action to collect the penalty provided in 
this section must be brought within two years from 
the date of the alleged violation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 

§ 11.083. Other Unlawful Taking 
(a) No person may wilfully open, close, change, or 

interfere. with any headgate or water box without 
lawful authority. 

(b) No person may wilfully use water or conduct 
water through his ditch or upon his land unless he is 
entitled to do so. 

(c) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $10 qor 
more than $1,000 or by confinement in the county 
jail for not more than six months. 

(d) The possession or use of water on his land by a 
person not entitled to the water by the provisions of 
this code is prima facie evidence of a violation of this 
section. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.084. Sale of Permanent Water Right Without 
a Permit 

(a) No person may sell or offer to sell a perma
nent water right unless he has perfected a right to 
appropriate state water by a certified filing, or 
unless he has obtained a permit from the commis
sion, authorizing the use of the water for the pur
poses for which the permanent water right is con
veyed. 

(b) A. pers.on who vi?lates Subsection (a) of this 
sect10n IS guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $100 nor 
~?re than $1,000 or by confinement in the county 
Jail for not more than one year or by both. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.085. lnterwatershed Transfers 
(a) No person may take or divert any of the water 

of the ordinary flow, underflow, or storm flow of 
any stream, watercourse, or watershed in this state 
into any other natural stream, watercourse, or wa
t~rshed to. th.e prejudice of any person or property 
situated w1thm the watershed from which the water 
is proposed to be taken or diverted. 

(b) No person may transfer water from one wa
tershed to another without first applying for and 
receiving a permit from the commission to do so. 
Before issuing such a permit, the commission shall 
hold a hearing to determine the rights that might be 
affected by the transfer. The commission shall give 
notice and hold the hearing in the manner prescribed 
by its procedural rules. 

(c) A person who takes or diverts water in viola
tion of this section is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not less 
than $100 nor more than $500 or by confinement in 
the county jail for not more than six months. 

(d) A person commits a separate offense each day 
he continues to take or divert water in violation of 
this section. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.086. Overflow Caused by Diversion of Water 
(a) No person may divert or impound the natural 

flow of surface waters in this state, or permit a 
diversion or impounding by him to continue, in a 
manner that damages the prop'.:!rty of another by the 
overflow of the water diverted or impounded. 

(b) A person whose property is injured by an 
overflow of water caused by an unlawful diversion 
or impounding has remedies at law and in equity and 
may recover damages occasioned by the overflow. 

(c) The prohibition of Subsection (a) of this sec
tion does not in any way affect the construction and 
maintenance of levees and other improvements to 
control floods, . overflows, and freshets in rivers, 
creeks, and streams or the construction of canals for 
conveying water for irrigation or other purposes 
authorized by this code. However, this subsection 
does not authorize any person to construct a canal, 
lateral canal, or ditch that obstructs a river, creek, 
bayou, gully,. slough, ditch, or other well-defined 
natural drainage. 

(d) Where gullies or sloughs have cut away or 
intersected the banks of a river or creek to allow 
floodwaters from the river or creek to overflow the 
land nearby, the owner of the flooded land may fill 
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the mouth of the gullies or sloughs up to the height 
of the adjoining banks of the river or creek without 
liability to other property owners. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.087. Diversion of Water on International 
Stream 

(a) When storm water or floodwater is released 
from a dam or reservoir on an international stream 
and the water is designated for use or storage down
stream by a specified user who is legally entitled to 
receive it, no other person may store, divert, appro
priate, or use the water or interfere with its passage 
downstream. 

(b) The board may make and enforce rules and 
orders to implement the provisions of this section, 
including rules and orders designed to: 

(1) establish an orderly system for water releas
es and diversions in order to protect vested rights 
and to avoid the loss of released water; 

(2) prescribe the time that releases of water 
may begin and end; 

(3) determine the proportionate quantities of 
the released water in transit and the water that 
would have been flowing in the stream without 
the addition of the released water; 

(4) require each owner or operator of a dam or 
reservoir on the stream between the point of 
release and the point of destination to allow free 
passage of the released water in transit; and 

(5) establish other requirements the board con
siders necessary to effectuate the purposes of this 
section. 
(c) Orders made by the commission to effectuate 

the board's regulations under this section need not 
be published, but the commission shall transmit a 
copy of every such order by certified mail to each 
diverter of water and to each reservoir owner on the 
stream between the point of release and the point of 
destination of the released water as shown by the 
records of the department. 

(cl) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not more than $100 or 
by confinement in the county jail for not more than 
six months or by both. A person commits a separate 
offense each day he continues to violate this section. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.0871. Temporary Diversion of Water on In· 
temational Stream 

(n) The commission may authorize, under condi
tions stated in an order, a watermaster to provide 
for the temporary diversion and use by holders of 
water rights of storm water or floodwater that spills 
from dams and reservoirs on an international stream 
and otherwise would flow into the Gulf of Mexico 
without opportunity for beneficial use. 

(b) In an order made by the commission under this 
section, the commission may not discriminate be
tween holders of water rights from an international 
stream except to the extent necessary to protect the 
holders of water rights from the same source of 
supply. 

(c) The commission shall give notice by mail to 
holders of water rights from an international stream 
and shall hold an evidentiary hearing before entry of 
an order under this section. 
[Added by Acts 1981, 67th Leg., p. 293, ch. 117, § 1, eff. 
May 13, 1981.] 

§ 11.088. Destruction of Waterworks 
(a) No person may wilfully cut, dig, break down, 

destroy, or injure or open a gate, bank, embank
ment, or side of any ditch, canal, reservoir, flume, 
tunnel or feeder, pump or machinery, building, 
structure, or other work which is the property of 
another, or in which another owns an interest, or 
which is lawfully possessed or being used by another, 
and which is used for irrigation, milling, mining, 
manufacturing, the development of power, domestic 
purposes, or stock raising, with intent to: 

(1) maliciously injure a person; association, cor
poration, water improvement or irrigation district; 

(2) gain advantage for himself; or 
(3) take or steal water or cause water to run out 

or waste out of the ditch, canal, or reservoir, 
feeder, or flume for his own advantage or to the 
injury of a person lawfully entitled to the use of 
the water or the use or management of the ditch, 
canal, tunnel, reservoir, feeder, flume, machine, 
structure, or other irrigation work. 
(b) A person who violates any provision of this 

section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $10 nor 
more than $1,000 or by confinement in the county 
jail for not more than two years or by both. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.089. Johnson Grass or Russian Thistle 
(a) No person who owns, leases, or operates a 

ditch, canal, or reservoir or who cultivates land 
abutting a reservoir, ditch, flume, canal, wasteway, 
or lateral may permit Johnson grass or Russian 
thistle to go to seed on the waterway within 10 feet 
of the high-water line if the waterway crosses or lies 
on the land owned or controlled by him. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $25 nor 
more than $500 or by confinement in the county jail 
for not less than 30 days nor more than six months 
or by both. 

(c) The provisions of this section are not applica
ble in Tom Green, Sterling, Irion, Schleicher, McCul
lough, Brewster, Menard, Maverick, Kinney, Val 
Verde, and San Saba counties. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 11.090. Polluting and Littering 

(a) No person may deposit in any canal, lateral 
reservoir, or lake, used for a purpose named in th~ 
chapter, the carcass of any dead animal tin cans 
discarded buckets or pails, garbage, ashes 'bailing o; 
barbed wire, earth, offal, or refuse of an~ character 
or any other article which might pollute the water or 
obstruct the flow of a canal or similar structure. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $10 nor 
more than $100 or by confinement in the county jail 
for not more than six months or by both. · . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] · 

§ 11.091. Interference With Delivery of Water 
Under Contract 

(a) No person may wilfully take, divert, appropri
ate, or interfere with the delivery of conserved or 
stored water under Section 11.042 of this code. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not more than $100 or 
by confinement in the county jail for not more than 
six months or by both. 

(c) A person commits a separate offense each day 
he continues to violate this section. 

(d) On the petition of any interested party, the 
district court of any county through which the water 
may pass shall enjoin any actual or threatened act 
prohibited by this section. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.092. Wasteful Use of Water 
A person who owns or has a possessory right to 

land contiguous to a canal or irrigation system and 
who acquires the right by contract to use the water 
from it commits waste if he: 

(1) permits the excessive or wasteful use of 
water by any of his agents or employees; or 

(2) permits the water to be applied to anything 
but a beneficial use. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.093. Abatement of Waste as Public Nuisance 
(a) A person who permits an unreasonable loss of 

water through faulty design or negligent operation 
of any waterworks using water for a purpose named 
in this chapter commits waste, and the commission 
may declare the works causing the waste to be a 
public nuisance. The commission may take the nee-· 
essary action to abate the nuisance. Also, any per
son who may be injured by the waste may sue in the 
district court having jurisdiction over the works 
causing the waste to have the operation of the works 
abated as a public nuisance. 

(b~ In case of a wasteful use of water defined by 
Section 11.092 of · this code, the commission shall 
declare the use to be a public nuisance and shall act 
~o abate the nuisance by directing the person supply
mg t~e water to close the water gates of the person 
wastmg the water and to keep them closed until the 
commission determines that the unlawful use of 
water is corrected. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.094. Penalty for Use of Works Declared Pub
lic Nuisance 

(a) No person may operate or attempt to operate 
any waterworks or irrigation system or use any 
water under contract with any waterworks or irriga
tion system that has been previously declared to be a 
public nuisance. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not more than $1,000 or by 
confinement in the county jail for not more than one 
year or by both. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.095. Penalty for Waste 
A person who wilfully or knowingly commits 

waste as provided in Section 11.092 or ll.093(a) of 
this code is guilty of a misdemeanor and upon con
viction is punishable by a fine of not more than $500 
or by confinement in the county jail for not more 
than 90 days or by both. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 11.096. Obstruction of Navigable Streams 
(a) No person may obstruct the navigation of any 

stream which can be navigated by steamboats, keel
boats, or flatboats by cutting and felling trees or by 
building on or across the stream any dike, milldam, 
bridge, or other obstruction. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $50 nor 
more tha'.n $500. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
[Sections 11.097 to 11.120 reserved for expansion] 

SUBCHAPTER D. PERMITS TO USE 
STATE WATER 

§ 11.121. Permit Required 
Except as provided in Section 11.142 of this code, 

no person may appropriate any state water or begin 
construction of any work designed for the storage, 
taking, or diversion of water without first obtaining 
a permit from the commission to make the appropri
ation. 
[Amended by Acts 1977, !'.5th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 11.122. Amendments to Water Rights Required 
(a) All holders of permits, certified filings, and 

certificates of adjudication issued under Section 11.-
323 of this code shall obtain from the commission 
authority to change the place of use, purpose of use, 
point of diversion, rate of diversion, acreage to be 
irrigated, or otherwise alter a water right. 

(b) The board shall adopt rules to effectuate the 
provisions of this section. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.123. Permit Preferences 
The commission shall give preference to applica

tions in the order declared in Section 11.024 of this 
code and to applications which will effectuate the 
maximum utilization of water and are calculated to 
prevent the escape of water without contribution to 
a beneficial public service. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.124. Application for Permit 
(a) An application to appropriate unappropriated 

state water must: 
(1) be in writing and sworn to; 
(2) contain the name and post-office address of 

the applicant; 
(3) identify the source of water supply; 
(4) state the nature and purposes of the pro

posed use and the amount of water to be used for 
each purpose; 

(5) state the location and describe the proposed 
facilities; 

(6) state the time within which the proposed 
construction is to begin; and 

(7) state the time required for the application of 
water to the proposed use. 
(b) If the proposed use is irrigation, the applica

tion must also contain: 
(1) a description of the land proposed to be 

irrigated; and 
(2) an estimate of the total acreage to be irri

gated. 
(c) If the application is for a seasonal permit, 

under the provisions of Section 11.137 of this code, 
the application must also state the months or seasons 
of the year the water is to be used. 

(d) If the application is for a temporary permit 
under the provisions of Section 11.138 of this code, 
the application must also state the period of the 
proposed temporary use. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.125. Map or Plat 
(a) The application must be accompanied by a 

map or plat drawn on tracing linen on a scale not 
less than one inch equals 2,000 feet. 

(b) The map or plat must show substantially: 
(1) the location and extent of the proposed facil-

ities; · 

(2) the location of the headgate, intake, pump
ing plant, or point of diversion by course and 
distance from permanent natural objects or land
marks; 

(3) the location of the main ditch or canal and 
the locations of the laterals or branches of the 
main ditch or canal; 

(4) the course of the water supply; 
(5) the position, waterline, and area of all lakes, 

reservoirs, or basins intended to be used or creat
ed; 

(6) the point of intersection of the proposed 
facilities with any other ditch, canal, lateral, lake, 
or reservoir; and 

(7) the location of any ditch, canal, lateral, res
ervoir, lake, dam, or other similar facility already 
existing in the area, drawn in a different colored 
ink than that used to represent the proposed facili
ties, and the name of the owner of the existing 
facility. 
(c) The map or plat must also contain: 

(1) the name of the proposed facility or enter
prise; 

(2) the name of the applicant; and 
(3) a certificate of the surveyor, giving the date 

of his survey, his name and post-office address, 
and the date of the application which the certifi
cate accompanies. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.126. Department Requirements 
(a) If the proposed taking or diversion of water 

for irrigation exceeds nine cubic feet per second, the 
executive director may require additional informa
tion as prescribed by this section. 

(b) The executive director may require a continu
ous longitudinal profile, cross sections of the pro
posed channel, and the detail plans of any proposed 
structure, on any scales and with any definition the 
executive director considers necessary or expedient. 

(c) If the application proposes construction of a 
dam greater than six feet in height either for diver
sion or storage, the executive director may also 
require filing a copy of all plans and specifications 
and a copy of the engineer's field notes of any 
survey of the lake or reservoir. No work on the 
project shall proceed until approval of the plans is 
obtained from the executive director .. 

( d) If the applicant is a corporation, the commis
sion may require filing a certified copy of its articles 
of incorporation, a statement of the names and 
addresses of its directors and officers, and a state
ment of the amount of its authorized capital stock 
and its paid-up capital stock. 

(e) If the applicant is not a corporation, the com
mission may require filing a sworn statement show
ing the name and address of each person interested 
in the appropriation, the extent of his interest, and 
his financial condition. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3155, ch. 828, § 2, eff. 
June 17, 1981.] 
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§ 11.127. Additional Requirements: Drainage 

Plans 

If the commission believes that the efficient oper
ation of any existing or proposed irrigation system 
may be adversely affected by lack of adequate 
drainage facilities incident to the work proposed to 
be .done by an applicant, the commission may require 
the applicant to submit to the executive director for 
approval plans for drainage adequate to guard 
against any injury which the proposed work may 
entail. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff., 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 11.128. Payment of Fee 
If the applicant is not exempted from payment of 

the filing fee under Section 12.112 of this code, he 
·shall pay the filing fee prescribed by Section 12.
lll(b) of this code at the time he files the applica
tion. The commission shall not record, file, or con
sider the application until the executive director 
certifies to the commission that the fee is paid. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.129. Review of Application; Amendment 
The commission shall determine whether the ap

plication, maps, and other materials comply with the 
requirements of this chapter and the. rules of the 
board. The commission may require amendment of 
the application, maps, or other materials to· achieve 
necessary compliance. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.130. Recording Applications 
(a) The executive director shall have all applica

tions for appropriations recorded in a well-bound 
book kept for that purpose in the department's of
fice. 

(b) The executive director shall have the applica
tions indexed alphabetically in the name of: 

(1) the applicant; 
(2) the stream or source from which the appro

priation is sought to be made; and 
(3) the county in which the appropriation is 

sought to be made. . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.131. Examination and Denial of Application 
Without Hearing 

(a) The commission shall make a preliminary ex
amination of the application, and if it appears that 
there is no unappropriated water in the source of 
supply or that the proposed appropriation .sh?uld not 
be allowed for other reasons, the commission may 
deny the application. 

(b) If the commission denies the application under 
this section and the applicant elects not to proceed 
further, the commission may order any part of the 
fee submitted with the application returned to the 
applicant. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.132. Notice of Hearing 
(a) The commission shall give notice of the hear

ing on the application as prescribed by this section. 
(b) In the notice, the commission shall: 

(1) state the name and address of the applicant; 
(2) state the date the application was filed; 
(3) state the purpose and extent of the proposed 

appropriation of water; 
(4) identify the source of supply and the place 

where the water is to be stored or taken or divert
ed from the source of supply; 

(5) specify the time and place of the hearing; 
and 

(6) give any additional information the commis
sion considers necessary. 
(c) If the proposed use is for irrigation, the com

mission shall include in the notice a general descrip
tion of the location and area of the land to be 
irrigated. 

(d) The notice shall be published once a week for 
two consecutive weeks before the date stated in the 
notice for the hearing in some newspaper having a 
general circulation in the section of the state where 
the source of water is located. 

( e) The commission shall also mail a copy of the 
notice by first-class mail; postage prepaid, to each 
claimant or appropriator of water from the source of 
water supply, the record of whose claim or appropri
ation has been filed in the office of the commission. 
The notice shall also be mailed by first-class mail, 
postage prepaid, to all navigation districts within the 
watershed concerned. The inadvertent failure of 
the commission to mail a notice to a navigation 
district which is not a claimant or appropriator of 
water does not prevent the hearing on the applica
tion. 

(f) The notice shall be mailed and first published 
not less than 20 days before the date set for the 
hearing. . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.133. Hearing 
At the time and place stated in the notice, the 

commission shall hold a hearing on the application. 
Any person may appear at the hearing in. pers?I?- or 
by attorney or may enter his appearance m wntmg. 
Any person who appears .may present o?j~ction to 
the issuance of the permit. The commission may 
receive evidence, orally or by affidavit, in s~pport ~f 
or in opposition to the issuance of the permit, and it 
may hear arguments. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 11.134. Action on Application 
(a) After the hearing, the commission shall make 

a written decision granting or denying the applica
tion. The application may be granted or denied in 
whole or in part. 

(b) The commission shall grant the application 
only if: 

(1) the application conforms to the require
ments prescribed by this chapter and is accompa
nied by the prescribed fee; 

(2) unappropriated water is available in the 
source of supply; and 

(3) the proposed appropriation: 
(A) contemplates the application of water to 

any beneficial use; 
(B) does not impair existing water rights or 

vested riparian rights; and 
(C) is not detrimental to the public welfare. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.135. Issuance of Permit 
(a) On approval of an application, the commission 

shall issue a permit to the applicant. The applicant's 
right to take and use water is limited to the extent 
and purposes stated in the permit. 

(b) The permit shall be in writing and attested by 
the seal of the commission, and it shall contain 
substantially the following information: 

(1) the name of the person to whom the permit 
is issued; 

(2) the date the permit is issued; 
(3) the date the original application was filed; 
(4) the use or purpose for which the appropria-

tion is to be made; 
(5) the amount or volume of water authorized 

to be appropriated for each purpose; 
(6) a general description of the source of supply 

from which the appropriation is proposed to be 
made; 

(7) the time within which construction or work 
must begin and the time within which it must be 
completed; and 

(8) any other information the board prescribes. 
(c) If the appropriation is for irrigation, the com

mission shall also place in the permit a description 
and statement of the approximate area of the land 
to be irrigated. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 11.136. Recording of Permit 
(a) The commission shall transmit the permit by 

registered mail to the county clerk of the county in 
which the appropriation is to be made. 

(b) When the county clerk receives the permit and 
is paid the recording fee (as prescribed by Article 
3930, Revised Civil Statutes of Texas, 1925, as 

amended), he shall file and record the permit in a 
well-bound book kept for that purpose. He shall 
index the permit alphabetically in the name of the 
applicant and· of the stream or source of water 
supply. After he has recorded the permit, the coun
ty clerk shall deliver the permit, on demand, to the 
applicant. · 

(c) When the permit is filed in the office of the 
county clerk, it is constructive notice of: 

{l) the filing of the application; 
(2) the issuance of the permit; and 
(3) all the rights arising under the filing of the 

application and the issuance of the permit. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.137. Seasonal Permits 
(a) The commission may issue seasonal permits in 

the same manner that it issues regular permits. The 
provisions of this chapter governing issuance of reg
ular permits apply to issuance of seasonal permits. 

(b) The right to take, use, or divert water under 
seasonal permit is limited to the portion or portions 
of the calendar year stated in the permit. 

{c) In a seasonal permit, the commission shall 
specify the conditions necessary to fully protect prior 
appropriations or vested rights on the stream. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.138. Temporary Permits 
(a) The commission may issue temporary permits 

for beneficial purposes to the extent that they do 
not interfere with or adversely affect prior appropri
ations or vested rights on the stream from which 
water is to be diverted under such temporary permit. 
The commission may, by appropriate order, autho
rize any member of the commission to approve and 
issue temporary permits without notice and hearing 
if it appears to such issuing party that sufficient 
water is available at the proposed point of diversion 
to satisfy the requirements of the temporary permit 
as well as all existing rights. No temporary permit 
issued without notice and hearing shall authorize 
more than 10 acre-feet of water, nor may it be for a 
term in excess of one year. 

(b) The commission may prescribe rules governing 
notice and procedure for the issuance of temporary 
permits. 

(c) As between temporary permits, the one ap
plied for first has priority. 

( d) The commission may not issue a temporary 
permit for a period exceeding three calendar years. 

(e) A temporary permit does not vest in its holder 
a permanent right to the use of water. 

(f) A temporary permit expires and shall be can
celled by the commission in accordance with the 
terms of the permit. 



1937 WATER CODE § 11.143 
(g) The board may prescribe by rule the fees to be 

pai~ for issuance of temporary permits, but no fee 
for ISsuance or extension of a temporary permit shall 
exceed $500. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 978, ch. 367, §§ 5, 42, 
eff. June 10, 1981.] 

The text of this section incorporates the am.endment to former § 5.137 by 
Acts 1977, 65th Leg., p. 319, ch. 152, § 1. 

§ 11.139. Emergency Permits 
(a) The commission may grant an emergency per

mit for the diversion and use of water for a period 
of not more than 30 days if it. finds that emergency 
conditions exist which threaten the public health, 
safety, and welfare and which override the necessity 
to comply with established statutory procedures. 

(b) An . emergency permit may be granted for a 
period of not more than 30 days, and no extension or 
additional emergency permit may be granted at the 
expiration of the original permit. 

(c) An emergency permit may be granted under 
this section without the necessity to comply with 
statutory and other procedures required for granting 
other permits issued by the commission. 

( d) The board may prescribe rules and adopt fees 
which are necessary to carry out the provisions of 
this section. 

(e) An emergency permit does not vest in the 
permittee any right to the diversion and use of 
water and shall expire and be cancelled in accord
ance with its terms. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.140. Permits for Storage for Project Devel
opment 

The commission may issue permits for storage 
solely for the purpose of optimum development of 
projects. The commission may convert these per
mits to permits for beneficial use if application· to 
have them converted is made to the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.141. Date of Priority 
· When the commission issues a permit, the priority 

of the appropriation of water and the claimant's 
right to use the water date from the date of filing of 
the application. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.142. Domestic and Livestock Reservoir-Per
mit Exemption 

Without obtaining a permit, a person may con
struct on his own property a dam or reservoir to 
impound or contain not more than 200 acre-feet of 
water for domestic and livestock purposes. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.143. Domestic and Livestock Reservoir-Use 
for Other Purposes 

(a) The owner of a dam or reservoir exempted 
under Section 11.142 of this code who desires to use 
water from the dam or reservoir for purposes other 
than domestic or livestock use shall obtain a permit 
to do so. He may obtain a regular permit, a season
al permit, or a permit for a term of years. He may 
elect to obtain the permit by proceeding under this 
section or under the other provisions of this chapter 
governing issuance of permits. 

(b) If the applicant elects to proceed under this 
section, he shall submit to the department a sworn 
application, on a form furnished by the department, 
containing the following information: 

(1) the name and post-office address of the ap
plicant; 

(2) the nature and purpose of the use and the 
amount of water to be used annually for each 
purpose; 

(3) the major watershed and the tributary 
(named or unnamed) on which the dam or reser
voir is located; 

(4) the county in which the dam or reservoir is 
located; 

(5) the approximate distance and direction from 
the county seat of the county to the location of the 
dam or reservoir; 

(6) the survey or the portion of the survey on 
which the dam or reservoir is located and, to the 
best of the applicant's knowledge and belief, the 
distance and direction of the midpoint of the dam 
or reservoir from a corner of the survey, which 
information the executive director may require to 
be marked on an aerial photograph or map fur-
nished by the department; · 

(7) the approximate surface area, to the nearest 
acre, of the reservoir when it is full and the 
average depth in feet when it is full; and 

(8) the approximate number of square miles in 
the drainage area above the dam or reservoir. 
( c) If the permit is sought for irrigation, the appli

. cation must also specify: 
(1) the total number of irrigable acres in the 

area; 
(2) the number of acres to be irrigated within 

the area in any one year; and 
(3) the approximate distance and direction of 

the land to be irrigated from the midpoint of the 
dam or reservoir. 
(d) Before the commission may approve the appli

cation and issue the permit, it shall give notice and 
hold a hearing as prescribed by this section. 

( e) In the notice, the· commission shall: 
(1) state the name and post-office address of 

the applicant; 
(2) state the date the application was filed; 
(3) state the purpose and extent of the proposed 

appropriation of water; 
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(4) identify the source of supply and the place 
where the water is stored; and 

(5) specify the time and place of the hearing. 
(f) The notice shall be published only once, at 

least 20 days before the date stated in the notice for 
the hearing on the application, in a newspaper hav
ing general circulation in the county where the dam 
or reservoir is located. At least 15 days before the 
date set for the hearing, the commission shall trans
mit a copy of the notice by first-class mail to each 
person whose claim or appropriation has been filed 
with the department and whose diversion point is 
downstream from that described in the application. 

(g) The applicant shall pay the filing fee pre
scribed by Section 12.lll{b) of this code at the time 
he files the application. 

(h) The commission shall approve the application 
and issue the permit as applied for in whole or part 
if it determines that: 

(1) there is unappropriated water in the source 
of supply; 

(2) the applicant has met the requirements of 
this section; 

(3) the water is to be used for a beneficial 
purpose; 

(4) the proposed use is not detrimental to the 
public welfare or to the welfare of the locality; 
and 

(5) the proposed use will not impair existing 
water rights. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977 .] 

§ 11.144. Approval for Alterations 
All holders of permits and certified filings shall 

obtain the approval of the commission before mak
ing any alterations, enlargements, extensions, or 
other changes to any reservoir, dam, main canal, or 
diversion work on which a permit has been granted 
or a certified filing recorded. A detailed statement 
and plans for alterations or changes shall be filed 
with the department and approved by the executive 
director before the alterations or changes are made. 
This section does not apply to the ordinary mainte
nance or emergency repair of the facility. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 

§ 11.145. When Construction Must Begin 
(a) If a permit is for appropriation by direct diver

sion, construction of the proposed facilities shall 
begin within the time fixed by the commission, 
which shall not exceed two years after the date the 
permit is issued. The appropriator shall work dili
gently and continuously to the completion of the 
construction. The commission may, by entering an 
order of record, extend the time for beginning con
struction. The board may establish fees, not to 
exceed $1,000, for extending the time to begin con
struction of the proposed 'facilities. 

(b) If the permit contemplates construction of a 
storage reservoir, construction shall begin within the 
time fixed by the commission, not to exceed two 
years after the date the permit is issued. The 
commission, by entering an order of record, may 
extend the time for beginning construction. The 
board may fix fees, not to exceed $1,000, for extend
ing the time to begin construction of reservoirs. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3155, ch. 828, § 3, eff. 
June 17, 1981.] 

§ 11.146. Forfeitures and Cancellation of Permit 
for. Inaction 

(a) If a permittee fails to begin construction with
in the time specified in Section 11.145 of this code, 
he forfeits all rights to the permit, subject to notice 
and hearing as prescribed by this section. 

(b) After beginning construction if the appropria
tor fails to work diligently and continuously to the 
completion of the work, the appropriation is subject 
to cancellation in whole or part, subject to notice and 
hearing as prescribed by this section. 

(c) If the commission believes that an appropria
tion or permit should be declared forfeited under 
this section or any other sections of this code, it 
should give the appropriator or permittee 30 days 
notice and provide him with an opportunity to be 
heard. 

(d) After the hearing, the commission by entering 
an order of record may cancel the appropriation in 
whole or part. The commission shall immediately 
transmit a certified copy of the cancellation order by 
certified mail to the county clerk of the county in 
which the permit is recorded. The county clerk shall 
record the cancellation order. 

(e) If a permit has been issued for the use of 
water, the water is not subject to a new appropria
tion until the permit has been cancelled in whole or 
part as provided by this section. 

(f) Except as provided by Subchapter E of this 
chapter, none of the provisions of this code may be 
construed as intended to impair, cause, or authorize 
or may impair, cause, or authorize the forfeiture of 
any rights acquired by any declaration of appropria
tion or by any permit if the appropriator has begun 
or begins the work and development contemplated 
by his declaration of appropriation or permit within 
the time provided by the law under which the decla
ration of appropriation was made or the permit was 
granted and has prosecuted or continues to prosecute 
it with all reasonable diligence toward completion. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.147. Effects of Permit on Bays and Estuaries 
In its cor.sideration of an application for a permit 

to store, take, or divert water, the commission shall 
assess the effects, if any, of the issuance of the 
permit on the bays and estuaries of Texas. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 11.148 to 11.170 reserved for expansion] 



1939 WATER CODE § 11.179 
SUBCHAPTER E. CANCELLATION OF PERMITS, 

CERTIFIED FILINGS, AND CERTIFICATES OF 
. ADJUDICATION FOR NONUSE 

§ 11.171. Definitions 
As used in this subchapter: 

(1) "Other interested pe:rson" means any person 
other than a record holder who is interested in the 
permit or certified filing or any person whose 
direct interest would be served by the cancellation 
of the_ permit or certified filing in whole or part. 

(2) "Certified filing" means a declaration of ap
propriation or affidavit that was filed with the· 
State Board of Water Engineers under the provi
sions of Section 14, Chapter 171, General Laws, 
Acts of the 33rd Legislature, 1913, as amended. 

(3) "Certificate of adjudication" means a certifi
cate issued by the commission under Section 11.-
323 of this code. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.172. General Principle 
A permit, certified filing, or certificate of adjudi-. 

cation is subject to cancellation in whole or part for 
10 years nonuse as provided by this subchapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.173. Cancellation in Whole 
If no part of the water authorized to be appropri

ated under a permit, certified filing, or certificate of 
adjudication has been put to beneficial use at any 
time during the 10-year period immediately preced
ing the cancellation proceedings authorized by this 
subchapter, then the appropriation is presumed to 
have been wilfully abandoned, and the permit, certi
fied filing, or certificate of adjudication is subject to 
cancellation in whole as provided by this subchapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.174. Department to Initiate Proceedings 
When the department finds that its records do not 

show that any water has been beneficially used 
under a permit, certified filing, or certificate of 
adjudication during the past 10 years, the executive 
director shall initiate proceedings, terminated by 
public hearing, to cancel the permit, certified filing, 
or certificate of adjudication. 
(Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.175. Notice 
(a) At least 30 days before the date of the he_ar

ing, the commission shall send notice of the hearmg 
to the holder of the permit, certified filing, or certif
icate of adjudication being considered for cancella
tion. Notice shall be sent by certified mail, return 
receipt requested, to the last address shown by the 
records of the commission. The commission shall 

also send notice by regular mail to all other holders 
of permits, certified filings, certificates of adjudica
tion, and claims of water rights pursuant to Section . 
11.303 of this code in the same watershed. 

(b) The commission shall also have the notice of 
the hearing published once a week for two consecu
tive weeks, at least 30 days before the date of the 
hearing, in a newspaper publiShed in each county in 
which diversion of water from the source of supply 
was authorized or proposed to be made and in each 
county in which the water was authorized or pro
posed to be used, as shown by the records of the 
commission. If in any such county no newspaper is ' 
published, then the notice may be published in a 
newspaper having general circulation in the county. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.176. Hearing 
The commission shall hold a hearing and shall give 

the holder of the permit, certified filing, or certifi
cate of adjudication and other interested persons an 
opportunity to be heard and to present evidence that 
water has, or has not, been beneficially used for the 
purposes authorized by the permit, certified filing, 
or certificate of adjudication during the 10-year 
period. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.177. Commission Finding; Action 
At the conclusion of the hearing if the commission 

finds that no water has been beneficially used for 
authorized purposes during the 10-year period, the 
appropriation is deemed to have been wilfully aban
doned, of no further force and effect, and the com
mission shall cancel the permit, certified filing, or 
certificate of adjudication. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.178. Cancellation in Part 
If some part of the water authorized to be appro

priated under a permit, certified filing, or certificate 
of adjudication has not been put to beneficial use at 
any time during the 10-year period immediately 
preceding the cancellation proceedings authorized by 
this subchapter, then the permit, certified filing, or 
certificate of adjudication is subject to partial can
cellation, as provided by this subchapter, to the 
extent of the 10 years nonuse. . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.179. Department May Initiate Proceedings 
When the department finds that its records do not 

show proof that some portion of the wat7r ha~ been 
used during the past 10 years, the executive director 
may initiate proceeding~, term!n.ated. ~y public he~~
ing, to cancel the permit, certified f1lmg, or certif 1-

cate of adjudication in part. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 11.180. Notice 
The commission shall give notice of the hearing as 

provided by Section 11.175 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.181. Hearing 
The commission shall hold a hearing and shall give 

the holder of the permit, certified filing, or certifi
cate of adjudication and other interested persons an 
opportunity to be heard and to present evidence on 
any matter pertinent to the questions at issue. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.182. Commission Finding; Action 
(a) At the conclusion of the hearing, the commis

sion shall cancel the permit, certified filing, or certif
icate of adjudication to the extent that it finds that: 

(1) any portion of the water appropriated under 
the permit, certified filing, or certificate of adjudi
cation has not been put to an authorized beneficial 
use during the 10-year period; 

(2) the holder has not used reasonable diligence 
in applying the unused portion of the water to an 
authorized beneficial use; and 

(3) the holder has not been justified in the 
nonuse or does not then have a bona fide intention 
of putting the unused water to an authorized 
beneficial use within a reasonable time after the 
hearing. 
(b) In determining what constitutes a reasonable 

time as used in Subsection (a)(3) of this section, the 
commission shall give consideration to: 

(1) the expenditures made or obligations in
curred by the holder in connection with the per
mit, certified filing, or certificate of adjudication; 

(2) the purpose to which the water is to be 
applied; 

(3) the priority of the purpose; and 
(4) the amount of time usually necessary to put 

water to a beneficial use for the same purpose 
when diligently developed. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.183. Reservoir 
If the holder of a permit, certified filing, or certif

icate of adjudication has. facilities for the storage of 
water in a reservoir, the commission may allow him 
to retain the impoundment to the extent of the 
conservation storage capacity of the reservoir for 
domestic, livestock, or recreation purposes. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.184. Municipal Certified Filing 
Regardless of other provisions of this subchapter, 

no portion of a certified filing held by a city, town, 

village, or municipal water district, authorizing the 
use of water for municipal purposes, shall be can
celled if water has been put to use under the certi
fied filing for municipal purposes at any time during 
the 10-year period immediately preceding the insti
tution of cancellation proceedings. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.185. Effect of Inaction 
Failure to initiate cancellation proceedings under 

this subchapter does not validate or improve the 
status of any permit, certified filing, or certificate of 
adjudication in whole or in part. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.186. Subsequent Proceedings on Same Water 
Right 

Once cancellation proceedings have been initiated 
against a particular permit, certified filing, or certif
icate of adjudication and a hearing has been held, 
further cancellation proceedings shall not be initiat
ed against the same permit, certified filing, or certif
icate of adjudication within the five-year period 
immediately following the date of the hearing. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 11.187 to 11.200 ·reserved for expansion] 

SUBCHAPTER F. ARTESIAN WELLS 

§ 11.201. Artesian Well Defined 
An artesian well is an artificial water well in 

which the water, when properly cased, will rise by 
natural pressure above the first impervious stratum 
below the surf ace of the ground. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.202. Right to Drill Artesian Well 
A person is entitled to drill an artesian well on his 

own land for domestic purposes or for stock raising 
without complying with the general provisions of 
this code regulating the use of water. However, he 
shall have the well properly and securely cased, and 
when water is reached containing mineral or other 
substances injurious to vegetation or agriculture, he 
shall have the well securely capped or its flow con
trolled so as not to injure another person's land or 
shall fill the well so as to prevent the water from 
rising above the first impervious stratum below the 
surf ace of the ground. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.203. Artesian Well: Drilling Record 
(a) A person who drills an artesian well or has one 

drilled shall keep a complete and accurate record. of 
the depth, thickness, and character of the different 
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strata penetrated and when the well is completed 
shall transmit a copy of the record to the depart
ment by registered mail. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not less than $10 nor more 
than $100. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.204. Report of New Artesian Well 
Within one year after an artesian well is drilled, 

the owner or operator shall transmit to the depart-
ment a sworn report stating the result of the drilling 
operation, the use to which the water will be applied, 
and the contemplated extent of the use. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.205. Was ting Water From Artesian Well 
(a) Unless the water from an artesian well is used 

for a purpose and in a manner in which it may be 
lawfully used on the owner's land, it is waste to 
wilfully cause or knowingly permit the water to run 
off the owner's land or to percolate through the 
stratum above which the water is found. 

(b) It is not waste to use .water from an artesian 
well, if suitable, for proper irrigation of trees on a 
street, road, or highway or for ornamental ponds or 
fountains or for the propagation of fish. 

(c) A person who commits waste as defined in this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not more than $500 or by 
confinement in the county jail for not more than 90 
days or by both. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.206. Improperly Cased Well: Nuisance 
An artesian well that is not tightly cased, capped, 

· and furnished with mechanical appliances that readi
ly and effectively prevent water from flowing out of 
the well and running over the surface of the ground 
about the well or wasting through the strata 
through which it passes is a public ~uisan~e and 
subject to abatement by the executive director. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 

§ 11.207. Annual Report 
(a) Not later than March 1 of e8:ch year, a person 

who during any part of the precedmg calendar year 
owned or operated an artesian well for any purpose 
other than domestic use shall file a report to the 
department on a form supplied by the department. 

(b) The report shall state: 
(1) the quantity of water which was obtained 

from the well; 
(2) the nature of the uses to which the water 

was applied; 

(3) the change in the level of the well's water 
table; and 

(4) other information required by the depart
ment. 
(c) If water from the well was used for irrigation, 

the report shall also state the acreage and yield of 
each crop irrigated. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

[Sections 11.208 to 11.300 reserved for expansion] 

SUBCHAPTER G. WATER RIGHTS 
ADJUDICATION ACT 

§ 11.301. Short Title 
This subchapter may be cited as the Water Rights 

Adjudication Act. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.302. Declaration of Policy 
The conservation and best utilization of the water 

resources of this state are a public necessity, and it is 
in the interest of the people of the state to require 
recordation with the department of claims of water 
rights which are presently unrecorded, to limit the 
exercise of these claims to actual use, and to provide 
for the adjudication and administration of water 
rights to the end that the surface-water resources of 
the state may be put to their greatest beneficial use. 
Therefore, this subchapter is in furtherance of the 
public rights, duties, and functions mentioned in this 
section and in response to the mandate expressed in 
Article XVI, Section 59 of the Texas Constitution 
and is in the exercise of the police powers of the 
state in the interest of the public welfare. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 11.303. Recordation and Limitation of Certain 
Water Rights Claims 

(a) This section applies to: 
(1) claims of riparian water rights; 
(2) claims under Section 11.143 of this code to 

impound, divert, or use state water for _other than 
domestic or livestock purposes, for which no per
mit has been issued; 

(3) claims of water rights under the Irrigation 
Acts of 1889 and 1895 1 which were not filed with 
the State Board of Water Engineers in accordance 
with the Irrigation Act of 1913,2 as amended; and 

(4) other claims of water rights except claims 
under permits or certified filings. 
(b) Any claim to which this section applies shall be 

recognized only if valid under existing law. an~ only 
to the extent of the maximum actual apphcat10n of 
water to beneficial use without waste during any 
calendar year from 1963 to 1967, inclusive. How-
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ever, in any case where a claimant of a riparian 
right has prior to August 28, 1967, commenced or 
completed the construction of works designed to 
apply a greater quantity of water to beneficial use, 
the right shall be recognized to the extent of the 
maximum amount of water actually applied to bene
ficial use without waste during any calendar year 
from 1963 to 1970, inclusive. 

(c) On or before September 1, 1969, every person 
claiming a water right to which this section applies 
shall file with the department a statement setting 
forth: 

(1) the name and address of the claimant; 
(2) the location and the nature of the right 

claimed; 
(3) the stream or watercourse and the river 

basin in which the right is claimed; 
(4) the date of commencement of works; 
(5) the dates and volumes of use of water; and 
(6) other information the department may re-

quire to show the nature and extent of the claim. 
( d) A person who files a statement as provided in 

this section shall certify under oath that the state
ments made in support of his claim are true and 
correct to the best of his knowledge and belief. 

(e) A claimant who desires recognition of a right 
based on use from 1968 to 1970, inclusive, as provid
ed in Subsection (b) of this section shall file an 
additional sworn statement on or before July 1, 1971. 

(f) The department shall prescribe forms for the 
sworn statements required by this section, but use of 
the department forms is not mandatory. 

(g) On or before January 1, 1968, and June 1, 
1969, the commission shall cause notice of the re
quirements of this section to be published once each 
week for two consecutive weeks in newspapers hav
ing general circulation in each county of the state 
and by first-class mail to each user of surface water 
who has filed a report of water use with the commis
sion. 

(h) On sworn petition, notice, and hearing as pre
scribed for applications for permits and upon finding 
of extenuating circumstances and good cause shown 
for failure to timely file, the commission may autho
rize the filing of the sworn statement or statements 
required by this section until entry of a preliminary 
determination of claims of water rights in accord
ance with Section 11.309 of this code which includes 
the area described in the petition or, if a preliminary 
determination has not been entered, until September 
1, 1974. 

(i) Since the filing of all claims to use public 
water is necessary for the conservation and best 
utilization of the water resources of the state, fail
ure to file a sworn statement in substantial compli
ance with this section extinguishes and bars any 
claim of water rights to which this section applies. 

(j) A sworn statement submitted under this sec
tion is binding on the person submitting it and his 

successors in interest, but is not binding on the 
commission or any other person in interest. 

(k) Nothing in this section shall be construed to 
recognize any water right which did not exist before 
August 28, 1967. 

(J) This section does not apply to use of water for 
domestic or livestock purposes. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 978, ch. 367, § 2, eff. 
June 10, 1981.] 

1 Acts 1BB9, 21st Leg., p. 100, ch. BB; Acts 1895, 24th Leg., p. 21, ch. 21. 
2 Acts 1913, 33rd Leg., p. 35B, ch. 1.71. 

§ 11.304. Adjudication of Water Rights 
The water rights in any stream or segment of a 

stream may be adjudicated as provided in this sub
chapter: 

(1) on the commission's own motion; 
(2) on petition to the commission signed by 10 

or more claimants of water rights·from the source 
of supply; or 

(3) on petition of the executive director. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 11.305. Investigation 
(a) Promptly after a petition is filed under Section 

11.304 of this Code, the commission shall consider 
whether the adjudication would be in the public 
interest. If the commission finds that an adjudica
tion would be in the public interest, it shall enter an 
order to that effect, designating the stream or seg
ment to be adjudicated. The executive director shall 
have an investigation made of the area involved in 
order to gather relevant data and information essen
tial to the proper understanding . of the claims of 
water rights involved. The results of the investiga
tion shall be reduced to writing and made a matter 
of record in the department's office. 

(b) In connection with the investigation, the exec
utive director shall have a map or plat made showing 
with substantial accuracy the course of the stream 
or segment and the location of reservoirs, diversion 
works, and places of use, including lands which are 
being irrigated or have facilities for irrigation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 978, ch. 367, § 3, eff. 
June 10, 1981.] 

§ 11.306. Notice of Adjudication 
(a) The commission shall prepare a notice of adju

dication which describes the stream or segment to be 
adjudicated and the date by which all claims of 
water rights in the stream or segment shall be filed 
with the department. The date shall not be less 
than 90 days after the date the notice is issued. 

(b) The notice shall be published once a week for 
two consecutive weeks in one or more newspapers 
having general circulation in the counties. in which 
the stream or segment is located. 
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( c) The notice shall also be sent by first-class mail 

to each claimant of water rights whose diversion is 
within the stream or segment to be adjudicated to 
the extent that the claimants can reasonably' be 
ascertained from the records of the department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 978, ch. 367, § 4, eff. 
June 10, 1981.] 

§ 11.307. Filing of Sworn Claims 
(a) Every person claiming a water right of any 

nature, except for domestic or livestock purposes, 
from the stream or segment under adjudication shall 
file a sworn claim with the department within the · 
time prescribed in the notice of adjudication, includ
ing any extensions of the prescribed time, setting 
forth: 

(1) the name and post-office address of the 
claimant; 

(2) the location and nature of the right claimed, 
including a description of any permit or certified 
filing under which the claim is made; 

(3) the purpose of the use; 
(4) a description of works and irrigated land; 

~d . 
(5) all other information necessary to show the 

nature and extent of the claim. 
(b) The department shall prescribe forms for 

claims, but use of the department forms is not 
mandatory. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 11.308. Hearings on Claims; Notice 
The commission shall set a time and a place for 

hearing all claims. Not less than 30 days before 
commencement of the hearings, the commission shall 
give notice of the hearings by certified mail to all 
persons who have filed claims in accordance with 
Section 11.307 of this code, or this notice may be 
included in the notice of adjudication provided in 
Section 11.306 of this code. The hearings shall be 
conducted as provided in Section 11.337 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.309. Preliminary Determination of Claims 
(a) On completion of the hearings, the commission 

shall make a preliminary determination of the claims 
to water rights under adjudication. 

(b) One copy of the preliminary determination 
shall be furnished without charge to each person 
who filed a claim in accordance with Section 11.307 
of this code. Additional copies of the preliminary 
determination shall be made available for public 
inspection at convenient locations throughout the 
river basin, as designated by the commission. Copies 
shall also be made available to other interested per
sons at a reasonable price, based on the cost of 
reproduction. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. l, 1977.] 

§ 11.310. Evidence Open to Inspection 
All evidence presented to or considered by the 

commission shall be open to public inspection for a 
period of not less than 60 days, as fixed by the 
commission, after the notice prescribed in Section 
11.312 of this code is issued. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.311. Date for Filing Contests 
The commission shall set a date for filing contests 

on the preliminary determination, which date shall 
not be less than 30 days after the period for public 
inspection of the evidence has closed. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.312. Notice of Preliminary Determination; 
Copies 

(a) Promptly after the preliminary determination 
is made as provided in Section 11.309 of this code, 
the commission shall publish notice of the determina
tion once a week for two consecutive weeks in one or 
more newspapers having general circulation in the 
river basin in which the stream or segment that is 
the subject of the adjudication is located. 

(b) The commission shall also send notice by first
class mail to each claimant of water rights within 
the river basin in which the stream or segment is 
located, to the extent that the claimants can be 
reasonably ascertained from the records of the de
partment. 

(c) Each notice shall state: 
(1) the place and the period of time that the 

preliminary determination and evidence presented 
to or considered by the commission will be open 
for public inspection; 

(2) the locations throughout the river basin 
where copies of the preliminary determination will 
be available for public inspection; 

(3) the method of ordering copies of the prelimi
nary determination and the charge for copies; 

(4) the date by which contests on the prelimi-
nary determination must be filed. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.313. Filing Contests 
(a) Any water right claimant affected by the pre

liminary determination, including any claimant to 
water rights within the river basin but outside the 
stream or segment under adjudication, who disputes 
the preliminary determination may within the time 
for filing contests prescribed by the commission in 
the notice, including any extension of the time, file a 
written contest with the commission, stating with 
reasonable certainty the grounds of his contest. 

(b) The statement filed to contest a preliminary 
determination must be verified by an affidavit of 
the contestant, his agent, or his attorney. 
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(c) If the contest is directed against the prelimi
nary determination of the water rights of other 
claimants, a copy shall be served on each of these 
claima~ts or his attorney by certified mail, and proof 
of service shall be filed with the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 11.314. Hearing on Contest; Notice 
Aft~r ~he time for filing contests has expired, the 

comm1ss10n shall prepare a notice setting forth the 
part of the preliminary determination to which each 
contest is directed and the time and place of a 
hearing on the contest. The notice shall be sent to 
each claimant of water rights within the river basin 
in which the stream or segment is located, to the 
extent that the claimants can be reasonably as
certained from the records of the department. The 
hearing shall be conducted as provided in Section 
11.337 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 11.315. Final Determination 
On completion of the hearings on all contests, the 

commission shall make a final determination of the 
claims to water rights under adjudication. The com
mission shall send a copy of the final determination 
and any modification of the final determination to 
each claimant whose rights are adjudicated and to 
each contesting party. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.316. Application for Rehearing 
Within 30 days from the date of the final determi

nation, any affected party may apply to the commis
sion for a rehearing. Applications for rehearing 
which in the opinion of the commission are without 
merit may be denied without notice to other parties, 
but no application for rehearing shall be granted 
without notice to each claimant whose rights are 
adjudicated and to each contesting party. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.317. Filing Final Determination With Dis
trict Court 

(a) As soon as practicable after the disposition of 
all applications for rehearing, the commission shall 
file a certified copy of the final determination, to
gether with all evidence presented to or considered 
by the commission, in a district court of any county 
in which the stream or segment under adjudication 
is located. However, if the stream or segment under 
adjudication includes all or parts of three or more 
counties and if 10 or more affected persons who 
appeared in the proceedings petition the commission 
to do so, the commission shall file the action in a 
convenient district court of a judicial district which 

is not within the river basin of the stream or seg
ment under adjudication. 

(b) The commission shall obtain an order from the 
court fixing a time not less than 30 days from the 
date of the order for the filing of exceptions to the 
final determination and also fixing a time not less 
than 60 days from the date of the order for the 
commencement of hearings on exceptions. 

(c) The commission shall immediately give written 
notice of the court order by certified mail to all 
parties who appeared in the proceedings before the 
commission. The commission shall file proof of the 
service with the court. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.318. Exceptions to Final Determination 
(a) Any affected person who appeared in the pro

ceeding before the commission may file exceptions 
to the final determination. An exception must state 
with a reasonable degree of certainty the grounds 
for the exception and must specify the particular 
paragraphs and pages of the determination to which 
the exception is taken. 

(b) Three copies of the exceptions shall be filed in 
court, and a copy shall be served on the commission. 
The commission shall make copies of all exceptions 
available at a reasonable price, based on the cost of 
reproduction. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.319. Hearings on Exceptions 
(a} The court shall hear any exceptions that have 

been filed. The commission and all affected persons 
who appeared in the proceedings before the commis
sion are entitled to appear and be heard on the 
?xceptions. The court may permit other parties in 
mterest to appear and be heard for good cause 
shown. 

(b) The court may conduct nonjury hearings and 
proceedings at any convenient location within the 
state. Actual expenses incurred by the. court outside 
its judicial district shall be taxed as costs. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.320. Scope of Judicial Review 
(a) In passing on exceptions, the court shall deter

mine all issues of law and fact independently of the 
commission's determination. The substantial evi
dence rule shall not be used. The court shall not 
consider any exception which was not brought to the 
commission's attention by application for rehearing. 
The court shall not consider any issue of fact raised 
by an exception unless the record of evidence before 
the commission reveals that the question was genu-
inely in issue before the commission. . 

(b) A party in interest may demand a jury trial of 
any issue of fact, but the court may in its discretion 
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have a separate trial with a separate jury of any 
such issue. 

(c) The legislature declares that the provisions of 
this section are not severable from the remainder of 
this subchapter and that this subchapter would not 
have been passed without the inclusion of this sec
tion. If this section is for any reason held invalid, 
unconstitutional, or inoperative in any way, the hold
ing applies to the entire subchapter so that the 
entire subchapter is null and void. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.321. Evidence 
Any exception heard by the court without a jury 

may be resolved on the record of evidence before the 
commission, or the court may take additional evi
dence or direct that additional evidence be heard by 
the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.322. Final Decree 
(a) After the final hearing, the court shall enter a 

decree affirming or modifying the order of the com
mission. 

(b) The court may assess the costs as it deems 
just. 

(c) An appeal may be taken from the decree of 
the court in the same manner and with the same 
effect as in other civil cases. 

( d) The final .decree in every water right adjudica
tion is final and conclusive as to all existing and 
prior rights and claims to the water rights in the 
adjudicated stream or segment of a stream. The 
decree is binding on all claimants to water rights 
outside the adjudicated stream or segment of a 
stream. 

(e) Except for domestic and livestock purposes or 
rights subsequently acquired by pe-rmit, a water 
right is not recognized in the adjudicated stream or 
segment of a stream unless the right is included in 
the final decree of the court. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.323. Certificate of Adjudication 
(a) When a final determination of the rights to 

the waters of a stream has been made in accordance 
with the procedure provided in this subchapter and 
the time for a rehearing has expired, the commission 
shall issue to each person adjudicated a water right 
a certificate of adjudication, signed by the chairman 
and bearing the seal of the commission. · 

(b) In the certificate, the commission shall in
clude: 

(1) a reference to the final decree; 
(2) the name and post-office address of the 

holder of the adjudicated right; 

(3) the priority, extent, and purpose of the adju
dicated right and, if the right is for irrigation, a 
description of the irrigated land; and 

(4) all other information in the decree relating 
to the adjudicated right. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.324. Recordation of Certificate 
(a) The commission shall transmit the certificate 

of adjudication or a true copy to the county clerk of 
each county in which the appropriation is made. 

(b) On receipt of the recording fee from the hold
er of the certificate, the county clerk shall file and 
record the certificate in a well-bound book provided 
and kept for that purpose only. The clerk shall 
index the certificate alphabetically under the name 
of the holder of the certificate of adjudication and 
under the name of the stream or source of water 
supply. 

(c) When a certificate of adjudication is filed and 
recorded as provided in this section, the county clerk 
shall deliver the certificate on demand to the holder. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.325. Water Divisions 
The board shall divide the state into water divi

sions for the purpose of administering adjudicated 
water rights. Water divisions may be created from 
time to time as the necessity arises. The divisions 
shall be constituted to secure the best protection to 
the holders of water rights and the most economical 
supervision on the part of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.326. Appointment of Watermaster 
(a) The executive director may appoint one water

master for each water division. 
(b} A watermaster holds office until a successor is 

appointed. The executive director may remove a 
watermaster at any time. 

(c) The executive director may employ assistant 
watermasters and other employees necessary to aid a 
watermaster in the discharge of his duties. 

(d) In a water division in which the office of 
watermaster is vacant, the executive director has 
the powers of a watermaster. 

(e) The executive director shall supervise and gen
erally direct the watermaster ~n the per~ormance of 
his duties. A watermaster is responsible to the 
executive director for the proper performance of his 
duties. 

(f) A person dissatisfied with any action of a 
watermaster may apply to the executive director for 
relief. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977 .] 
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§ 11.327. Duties of Watermaster 
(a) A watermaster shall divide the water of the 

streams or other sources of supply of his division in 
accordance with the adjudicated water rights. 

(b) A watermaster shall regulate or cause to be 
regulated the controlling works of reservoirs and 
diversion works in time of water shortage, as is 
necessary because of the rights existing in the 
streams of his division, or as is necessary to prevent 
the waste of water or its diversion, taking, storage, 
or use in excess of the quantities to which the 
holders of water rights are lawfully entitled. 

(c) A watermaster may regulate the distribution 
of water from any system of works that serves users 
whose rights have been separately determined. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff: 
Sept. 1, 1977.] 

§ 11.328. Watennaster's Notice Posted 
If, in the performance of his duties, a watermaster 

regulates diversion works or the controlling works of 
reservoirs, he shall attach to the works a written 
notice, properly dated and signed, stating that the 
works have been properly regulated and are wholly 

· under his control. The notice is legal notice to all 
parties interested in the diversion and distribution of 
the water served by the diversion works or reservoir. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.329. Compensation and Expenses of Water
master 

(a) The department shall pay the compensation 
and necessary expenses of a watermaster, assistant 
watermasters, and other necessary employees, but 
the holders of water rights that have been deter
mined or adjudicated and are to be administered by 
the watermaster shall reimburse the department for 
the compensation and expenses. 

(b) After the adjudication decree becomes final, 
the executive director shall notify each holder of 
water rights under the decree of the amount of 
compensation and expenses that will be required 
annually for the administration of the water rights 
so determined. 

(c) The commission shall hold a public hearing to 
determine the apportionment of the costs of admin
istration of adjudicated water rights among the 
holders of the rights. After a public hearing, the 
commission shall issue an order assessing the annual 
cost against the holders of water rights to whom the 
water will be distributed under the final decree. 
The commission shall equitably apportion the costs. 
The executive director may provide for payments in 
installments and shall specify the dates by which 
payments shall be made to the department. 

(d) The executive director shall transmit all collec
tions under this section to the State Treasurer. 

(e) No water shall be diverted, taken, or stored by, 
or delivered to, any person while he is delinquent in 
the payment of his assessed costs. 

(f) An order of the commission assessing costs 
remains in effect until the commission issues a fur
ther order. The commission may modify, revoke, or 
supersede an order assessing costs with a subsequent 
order. The commission may issue supplementary 
orders from time to time to apply to new diversions. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.330. Outlet for Free Passage of Water 
The owner of any works for the diversion or 

storage ·Of water shall maintain a substantial head
gate at the point of diversion, or a gate on each 
discharge pipe of a pumping plant, constructed so 
that it can be locked at the proper place by the 
watermaster, or a suitable outlet in a dam to allow 
the free passage of water that the owner of the dam 
is not entitled to divert or impound. The board shall 
adopt rules, and the executive director shall enforce 
the rules, governing the type and location of the 
headgates or gates and the outlets to allow the free 
passage of water. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 

§ 11.331. Measuring Devices 
The board, by rule, may require the owner of any 

works for the diversion, taking, storage, or distribu
tion of water to construct and maintain suitable 
measuring devices at points that will enable the 
watermaster to determine the quantities of water to 
be diverted, taken, stored, released, or distributed in 
order to satisfy the rights of the respective users. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § l, eff. 
June 17, 1981.] , 

§ 11.332. Installation of Flumes 
The board, by rule, may require flumes to be 

installed along the line of any ditch if necessary for 
the protection of water rights or other property. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § l, eff. 
June 17, 1981.] 

§ 11.333. Failure to Comply With Board Rules 
If the owner of waterworks using state water 

refuses or neglects to comply with the rules adopted 
pursuant to Section 11.330, 11.331, or 11.332 of this 
code, the executive director, after 10 days notice or 
after a period of additional time that is reasonable 
under the circumstances, may direct the watermas
ter to make adjustments of the control works to 
prevent the owner of the works from diverting, 
taking, storing, or distributing any water until he 
has fully complied with the rules. 
(Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 
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§ 11.334. Suit Against Department for Injury 

Any person ~ho is injured by an act of the depart
ment und~r .this subc~apter may bring suit against 
the comm1ss10n to review the action or to obtain an 
injunction. If the water right involved has been 
adjud~cated as provided in this subchapter, the court 
shall issue an injunction only if it is shown that the 
department has failed to carry into effect the decree 
adjudicating the water right. 
[Amended by Acts 197.7, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.335. Administration of Water Rights Not Ad
judicated 

(a) If any area in which water rights of record in 
the office of the department have not been adjudi
cated, the claimants of the rights and the commis
sion may enter into a written agreement for their 
administration. 

(b) An agreement made under authority of this 
section shall provide: 

(1) the basis and manner of distribution of the · 
water to which the agreement relates; 

(2) the services of a special watermaster, and 
assistants if necessary, to carry out the agree-

. ment; and · 
(3) the allocation, collection, and payment of the 

annual costs of administration. 
(c) An agreement to administer unadjudicated 

water rights shall be recorded in the offices of the 
department and of the county clerk of each county 
in which any of the works or lands affected by the 
agreement are located. 

( d) The administration of water rights by agree
ment is governed by the provisions of this subchap
ter except as regards allocation and payment ·of the 
expenses of the administration. 

(e) No agreement authorized by this section im
pairs any vested right to the use of water or creates 
any additional rights to the use of water. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.336. Administration of Permits Issued After 
Adjudication 

Permits, other than temporary permits, that are 
issued by the commission to appropriate water from 
an adjudicated stream or segment are subject to 
administration in the same manner as is provided in 
this subchapter for adjudicated water rights. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.337. Hearings: Notice and Procedure 
. (a) The commission shall give notice of a hearing 

or other proceeding it orders under this subchapter. 
in the manner prescribed in the procedural rules of 
the commission, unless this subchapter specifically 
provides otherwise. 

(b) In any proceeding in any part of the state, the 
commission may: 

(1) take evidence, including the testimony of 
witnesses; 
· (2) administer oaths; 

(3) issue subpoenas and compel the attendance 
of witnesses in the same manner as subpoenas are 
issued out of the courts of the state; 

(4) compel witnesses to testify and give evi
dence; and 

(5) order the taking of depositions and issue 
commissions for the taking of depositions in the 
same manner as depositions are obtained in civil 
actions. " 
(c) Evidence may be taken by a duly appointed 

reporter before the commission or before an autho
rized representative who has the power to adminis
ter oaths. 

(d) If a person neglects or refuses to comply with 
an order or subpoena issued by the commission or 
refuses to testify on any matter about which he may 
be lawfully interrogated, the commission may apply 
to a district court of the county in which the pro
ceeding is held to punish him in the manner provided 
by law for such disobedience in civil actions. 

(e) The commission may adjourn its proceedings 
from time to time and from place to place. 

(f) When a proceeding before the commission is 
concluded, the commission shall render a decision as 
to the matters concerning which the proceeding was 
held. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.338. Cancellation of Water Rights 
. Nothing in this subchapter recognizes any aban

doned or cancelled water right or impairs in any way 
the power of the commission under general law to 
forfeit, cancel, or· find abandoned any water right, 
including adjudicated water rights. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.339. Underground Water Not Affected 
This subchapter does not apply to underground 

water as defined in Chapter 52 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.340. Abatement of Certain Civil Suits 
(a) Nothing in this subchapter prevents or pre

cludes a person who claims the right to divert water 
from a stream from filing and prosecuting to a 
conclusion a suit against other claimants of the right 
to divert or use water from the same stream. How
ever, if the commission has ordered a determination 
of water rights as provided in this subchapter or if 
the commission orders such a determination within 
90 days after notice of the filing of a suit, the suit 
shall be abated on the motion of the commission or 
any party in interest as to any issu~s involved in the 
water rights determination. 
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(b) If a suit is abated as provided in Subsection (a) 
of this section, the court may grant or continue any 
temporary relief necessary to preserve the status 
quo pending a final determination of the water 
rights involved. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.341. Limitation on Actions 
This subchapter does not affect any action or 

proceeding instituted before August 28, 1967, or any 
right accrued before that date except those specifi
cally provided for in this subchapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 11.342 to 11.400 reserved for expansion] 

SUBCHAPTER H. COURT-APPOINTED 
WATERMASTER 

§ 11.401. Scope of Subchapter 
The provisions of this subchapter apply to a suit 

if: 
(1) the state is a party; 
(2) the purpose of the suit is to determine the 

right of the parties to divert or use water of a 
surface stream; and 

(3) rights are asserted to use water in, or divert 
water to, not more than four counties. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.402. Appointment and Authority of Water
master 

(a) A court having jurisdiction over a suit describ
ed in Section 11.401 of this code may appoint a 
watermaster with power to allocate and distribute, 
under the supervision of the court, the water taken 
into judicial custody. 

(b) The court may not appoint a watermaster with 
authority to act both upstream and downstream 
from an existing reservoir on any surface stream of 
the state. However, once a watermaster is appoint
ed, the construction of a new reservoir does not 
invalidate his appointment or restrict his authority 
over that portion of the stream contemplated by the 
original order of appointment. 

(c) Under terms and conditions prescribed by the 
court, the watermaster may incur necessary ex- . 
penses, appoint necessary deputies and assistants, 
and perform duties and assume responsibilities dele
gated to him by the court. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.403. Compensation of Watermaster 
The court shall fix the compensation of the water

master and his staff. 
[Amended by Act~ 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.404. Expenses and Assessment of Costs of 
Watermaster 

(a) The trial court shall assess the costs and ex
penses of the watermaster and his staff against all 
persons receiving an allocation of the water in judi~ 
cial custody. The court shall assess the costs and 
expenses monthly or at other time intervals ordered 
by the court. 

(b) The court shall assess the costs and expenses 
on the basis of: 

(1) acreage; 
(2) acre-feet of allocated water; 
(3) per capita; or 
(4) any other formula the court, after notice 

and hearing, determines to be the most equitable. 
(c) During the pendency of an appeal, the trial 

court, in its discretion, may assess costs against some 
parties on one basis and against other parties on 
another basis. 

(d) The costs and expenses are not to be taxed as 
ordinary court costs, but are to be considered costs 
necessary to protect the rights and privileges of the 
parties receiving allocations of water during the 
litigation and are to be paid by those parties. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.405. Failure to Pay Assessed Costs 
If the costs and expenses assessed are not paid 

within the time prescribed by the court, the court 
after notice and hearing may withdraw or limit 
allocations of water to any party failing or refusing 
to pay his share until all costs and expenses assessed 
against him are paid in full. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.406 .. Judicial Custody of Water During Ap
peal 

If a party appeals the judgment of the trial court, 
that court may retain custody of the water which it 
has previously taken into judicial custody and over 
which .it has appointed a watermaster. Until final 
judgment is entered in the case, the trial court has 
exclusive jurisdiction to administer, allocate, and 
distribute the water retained in its custody, as pro
vided in Section 11.407 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.407. Allocation and Distribution of Water 
During Appeal 

During the pendency of an appeal, the trial court 
shall limit the allocation and distribution of the 
water in its custody to the parties adjudicated to 
have a valid right to use the water. However, if any 
party prosecutes an appeal and files a supersedeas 
bond, the trial court shall make any necessary ad
justments in the water allocations and allocate to 
that party the same amount of water that he re
ceived during the proceedings in the trial court. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 11.408. Retention of Watermaster During Ap

peal 
During the pendency of an appeal, the trial court 

may retain the watermaster in office with the same 
authority be had during the trial proceedings. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 11.409. Violations of Court Orders 
If a party violates any order of the trial court 

either during trial proceedings or during an appeal, 
the trial court may limit or withdraw his allocation 
of water until he corrects the violation to the satis
faction of the court. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

CHAPTER 12. ·PROVISIONS GENERALLY 
APPLICABLE TO WATER RIGHTS. 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
12.001. Definitions. 

SUBCHAPTER B. GENERAL POWERS AND DUTIES 
RELATING TO WATER RIGHTS 

12.011. 
12.0111. 
12.012. 
12.013. 
12.014. 
12.015. 
12.016. 
12.017. 

12.051. 
12.052. 

12.081. 

12.082. 

12.083. 

12.111. 
12.112. 
12.113. 
12.114. 

Permit Applications. 
Application of Sunset Act. 
Evaluation of Outstanding Permits. 
Rate-Fixing Power. 
Use of Department Surveys; Policy. 
Power to Condemn Works. 
Power to Inspect. 
Power to Enter Land. 

SUBCHAPTER C. PROJECTS 

Federal Projects. 
Dam Safety. 

SUBCHAPTER D. WATER DISTRICTS 

Continuing Right of Supervision of Districts Created 
Under Article III, Section 52 and Article XVI, Section 
59 of the Texas Constitution. 

Duty to Investigate Fresh Water Supply District 
Projects. 

Districts; Creation, Investigations and Bonds. 

SUBCHAPTER E. FEES 

Renumbered. 
Fees: Exemptions. 
Disposition of Fees, Etc. , 
Disposition of Fees Pending Determination. 

SUBCHAPTER F. PENALTIES 

12.141. Violations of Rules, Orders, Certified Filings, Permits, 
Certificates of Adjudication. 

Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977. For disposition of provisions of former 
Title 2 in the revised Title, see Disposition Table 
preceding § 5.001. 

Former Chapter 12, Texas Offshore Terminal 
Commission, as added by Acts 1972, 62nd Leg., 

4th C.S., p. 31, ch. 14, § 1, and amended by Acts 
1977, 65th Leg., p. 1842, ch. 735, § 2.074, was 
deleted from Title 2 of the Water Code as 
revised by Acts 1977, 65th Leg., p. 2207, ch. 870, 
§ 1. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 12.001. Definitions 
The definitions ~ontained in Subchapter A, Chap

ter 11 of this code apply to this chapter. 
·[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 12.002 to 12.010 reserved for expansion] 

SUBCHAPTER B. GENERAL POWERS AND 
DUTIES RELATING TO WATER RIGHTS 

§ 12.011. Permit Applications 
The department shall receive, administer, and act 

on all applications for permits and permit amend- -
men ts: 

(1) to appropriate public water for beneficial 
use or storage; or 

(2) to construct works for the impoundment, 
storage, diversion, or transportation of public 
water. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] · . 

§ 12.0111. Application of Sunset Act 
The Texas Offshore Terminal Commission is sub

ject to the Texas Sunset Act; and unless continued 
in existence as provided by that Act the commission 
is abolished, and this chapter expires effective Sep
tember 1, 1983. 
[Added by Act 1977, 65th Leg., p. 1842, ch. 735, § 2.074, eff. 
Aug. 29, 1977.] 

§ 12.012. Evaluatfon of Outstanding Permits 
The department shall actively and continually 

evaluate outstanding permits and certified filings 
and shall carry out measures to cancel wholly or 
partially the certified filings and permits that are 
subject to cancellation. . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 12.013. Rate-Fixing Power 
(a) The commission shall fix reasonable rates for 

the furnishing of raw or treated water for any 
purpose mentioned in Chapter 11 or 12 of this code. 

(b) The term "political subdivision" when used in 
this section means incorporated cities, towns or vil
lages, counties, river authorities, water districts, and 
other special purpose districts. 

(c) The commission in reviewing and fixing rea
sonable rates for furnishing water under this section 
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may use any reasonable basis for fixing rates as may 
be determined by the commission to be appropriate 
under the circumstances of the case being reviewed; 
provided, however, the commission may not fix a 
rate which a political subdivision may charge for 
furnishing water which is less than the amount 
required to meet the debt service and bond coverage 
requirements of that political subdivision's outstand
ing debt. 

(d) The commission's jurisdiction under this sec
tion relating to incorporated cities, towns, or villages 
shall be limited to water furnished by such city, 
town, or village to another political subdivision on a 
wholesale basis. 

(e) The commission may establish interim rates 
and compel continuing service during the pendency 
of any rate proceeding. 

(f) The commission may order a refund or assess 
additional charges from the date a petition for rate 
review is received by the commission of the differ~ 
ence between the rate actually charged and the rate 
fixed by the commission, plus interest at the statuto
ry rate. 

(g) No action or proceeding commenced prior to 
January 1, 1977, before the Texas Water Rights 
Commission shall be affected by the enactment of 
this section. 

(h) Nothing herein contained shall affect the jur
isdiction of the Public Utility Commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The text of this section incorporates the amendment to former § b.056 by 
Acts 1977, 65th Leg., p. 1650, ch. 647, § l. 

§ 12.014. Use of Department Surveys; Policy 
The commission shall make use of surveys, studies, 

and investigations conducted by the staff of the 
department in order to ascertain the character of the 
principal req~irements of the district regional divi
sion of the watershed areas of the state for benefi
cial uses of water, to the end that distribution of the 
right to take and use state water may be more 
equitably administered in the public interest, that 
privileges granted for recognized uses may be eco
nomically coordinated so as to achieve the maximum 
of public value from the state's water resources, and 
that the distinct regional necessities for water con
trol and conservation and for control of harmful 
floods may be recognized. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 12.015. Power to Condemn Works 
(a) The commission may condemn existing works 

if their existence or operation may, in the judgment 
of the commission, become a public menace or dan
gerous to life and property. 

(b) In all cases of proposed condemnation, the 
commission shall notify the interested party of the 
contemplated action and shall specify a time for him 
to appear and be heard. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 12.016. Power to Inspect 
The executive director or his authorized agent 

may inspect any impoundment, diversion, or distri
bution works during construction to determine 
whether or not they are being constructed in a safe 
manner and whether or not they are being con
structed according to the order of the commission; 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 12.017. Power to Enter Land 
Any member or employee of the department may 

enter any person's land, natural waterway, or artifi
cial waterway for the purpose of making an investi
gation that would, in the judgment of the executive 
director, assist the department in the discharge of its 
duties. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

[Sections 12.018 to 12.050 reserved for expansion] 

SUBCHAPTER C. PROJECTS 

§ 12.051. Federal Projects 
{a) In this section: 

(1) "Federal project" means an engineering un
dertaking or work to construct, enlarge, or extend 
a dam, lake, reservoir, or other water-storage or 
flood-control work or a drainage, reclamation, or 
canalization undertaking or any combination of 
these financed in whole or in part with funds of 
the United States. 

(2) "Engineering report" means the plans, data, 
profiles, maps, estimates, and drawings prepared. 
in connection with a federal project. 

(3) "Federal agency" means the Corps of Engi
neers of the United States Army, the Bureau of 
Reclamation of the Department of Interior, the 
Soil Conservation Service of the Department of 
Agriculture, the United States Section of the In
ternational Boundary and Water Commission, or 
any other agency of the United States, the func
tion of which includes the conservation, develop
ment, retardation by impounding, control, or study 
of the water resources of Texas or the United 
States. 
(b) When the governor receives an engineering 

report submitted by a federal agency seeking the 
governor's approval of a federal project, he shall 
immediately forward the report to the department 
for its study concerning the feasibility of the federal 
project. 

(c) The board shall hold a public hearing to re
ceive the views of persons and groups who might be 
affected by the proposed federal project. The board 
shall publish notice of the time, date, place, nature, 
and purpose of the public hearing once each week 
for two consecutive weeks before the date stated in 
the notice in a newspaper having general circulation 
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in the section of the state where the federal project 
is to be located or the work done. 

(d) After hearing all the evidence both for and 
against approval of the federal project, the board 
shall enter its order approving or disapproving the 
feasibility of the federal project, and the order shall 
include the board's reasons for app"roval or disap
proval. . 

(e) In determining feasibility, the board shall con
sider, among other relevant factors: 

(1) the effect of the federal project on water 
u.sers on the stream as certified by the commis
sion; 

(2) the public interest to be served; 
(3) the development of damsites to the optimum 

potential for water conservation; 
(4) the integration of the federal .project with 

other water conservation activities; 
(5) the protection of the state's interests in its 

water resources; and 
(6) the engineering practicality of the federal 

project, including cost of construction, operation, 
and maintenance. 
(f) The board shall forward to the governor a 

certified copy of its order. The board's finding that 
the federal project is either feasible or not feasible is 
final, and the governor shall notify the federal agen
cy that the federal project has been either approved 
or disapproved. 

(g) The provisions of this section do not apply to 
the state soil conservation board as long as that 
board is designated by the governor as the authoriz
ed state agency having supervisory responsibility to 
approve or disapprove of projects designed to eff ec
tuate watershed-protection and flood-prevention 
programs initiated in cooperation with the United 
States Department of Agriculture. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 12.052. Darn Safety 
(a) The department shall make and enforce rules 

and orders and shall perform all other acts necessary 
tO provide for the safe construction, maintenance, 
repair, and removal of dams located in this state. 

(b) Rules and orders made by the board shall be 
made after proper notice and hearing as provided in 
the rules of the board. 

(c) If the owner of a dam that is required to be 
constructed, reconstructed, repaired, or removed in 
order to comply with the rules and orders promul
gated under Subsection (a) of this section wilfully 
fails or refuses to comply within the 30-day period 
following the date of the commission's order to do so 
or if a person wilfully fails to comp.ly. with any ru~e 
or other order issued by the comm1ss10n under this 
section within the 30-day period following the eff ec
tive date of the order, he is liable to a penalty of not 
more than $1,000 a day for each day he continues to 

violate this section. The state may recover the 
penalty by suit brought for that purpose in the 
district court of Travis County. 

( d) If the commission determines that the existing 
condition of the dam is creating or wiII cause exten
sive or severe property damage or economic loss to 
others or is posing an immediate and serious threat 
to human life or health and that other procedlires 
available to the department to remedy or prevent 
the occurrence of the situation wiII result in unrea
sonable delay, the commission may issue an emer
gency order, either mandatory or prohibitory in na
ture, directing the owner of a dam to repair, modify, 
maintain, dewater, or remove the dam which the 
commission determines is unsafe. The emergency 
order may be issued without notice to the dam 
owner or with notice the commission considers prac
ticable under the circumstances. The notice does 
not have to comply with the Administrative Proce
dure and Texas Register Act, as amended (Article 
6252-13a, Vernon's Texas Civil Statutes). 

(e) If the commission issues an emergency order 
under authority of this section without notice to the 
dam owner, the commission shall fix a time and 
place for a hearing which shall be held as soon ·as 
practicable to affirm, modify, or set aside the emer
gency order. The notice does not have to comply 
with the Administrative Procedure and Texas Regis
ter Act, as amended (Article 6252-13a, Vernon's 
Texas Civil Statutes). If the nature of the commis
sion's action requires further proceedings, those pro
ceedings shall be conducted as appropriate under the 
Administrative Procedure and Texas Register Act, 
as amended (Article 6252-13a, Vernon's Texas Civil 
Statutes). · 

(f) Nothing in this section or in rules or orders 
made by the department shall be construed to re
lieve an owner or operator of a dam or reservoir of 
the legal duties, obligations, or liabilities incident to 
ownership or operation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 
[Sections 12.053 to 12.080 reserved for· expansion] 

SUBCHAPTER D. WATER DISTRICTS 

§ 12.081. Continuing Right of Supervision of Dis
tricts Created Under Article Ill, Sec
tion 52 and Article XVI, Section 59 of 
the Texas Constitution 

(a) The powers and duties of all districts and 
authorities created under Article III, Section 52 and 
Article XVI Section 59 of the Texas Constitution 
are subject to the continuing right of supervision of 
the State of Texas by and through the department 
or its successor, and this supervision may include but 
is not limited to the authority to: 

(1) inquire into the competence, fitness, and 
reputation of the officers and directors of any 
district; 
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(2) require, on its own motion or on complaint 
by any person, audits or other financial informa
tion, inspections, evaluations, and engineering re
ports; 

(3) issue subpoenas for witnesses to carry out its 
authority under this subsection; 

(4) institute investigations and hearings using 
examiners appointed by the commission; and 

(5) issue rules necessary to supervise the dis
tricts. 
(b) The provisions of this section shall not apply to 

any river authority encompassing 10 or more coun
ties which was not subject to the continuing right of 
supervision of the State of Texas by and through the 
commission or its predecessors on June 10, 1969. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 12.082. Duty to Investigate Fresh Water Supply 
District Projects 

(a) In this section: 
(1) "District" means fresh water supply district. 
(2) "Designated agent" means any licensed en

gineer selected by the executive director to per
form the functions specified in this section. 
(b) The department shall investigate and report 

on the organization and feasibility of all districts 
created under Chapter 53 of this code which issue 
bonds under the provisions of that chapter. 

(c) A district that wants to issue bonds for any 
purpose shall submit to the departme~t a written 
application for investigation, together with a cop:y of 
the engineer's report and a copy of the data, profiles, 
maps, plans, and specifications made in connection 
with the engineer's report. 

(d) The executive director or his designated agent 
shall examine the application and other information 
and shall visit the project and carefully inspect it. 
The executive director or his designated agent may 
ask for and shall be supplied with additional data 
and information requisite to a reasonable and c~re
f ul investigation of the project and proposed im
provements. 

(e) The executive director or his designated a~ent 
shall file with the commission written suggest10ns 
for changes and improvements and shall fur!1is~ a 
copy of the suggestions to the board of the d1str1ct. 
If the commission finally approves or refuses to 
approve the project or the issuance of b.onds for the 
improvements it shall make a full written report, 
file it in its office, and furnish a copy of the report 
to the board of the district. 

(f) During the course of constru~tion of . the 
project and improvements, no subs~a;itia_l alter~t10ns 
shall be made in the plans and spec1f1cat10ns without 
the approval of the executive director. The exec~
tive director or his designated agent has full authori
ty to inspect the impro~em~nts at any. tim~ dur!ng 
construction to determme 1f the proJect 1s bemg 

constructed in accordance with approved plans and . 
specifications. · 

(g) If the executive director finds that the project 
is not being constructed in accordance with the 
approved plans and specifica.tion.s, th~ ~xecutive d!
rector immediately shall notify m wr1tmg by certi
fied mail each member of the board of the district 
and its manager. If, within 10 days after the notice 
is mailed the board of the district does not take 
steps to i~sure ~hat the project is being constr~~ted 
in accordance with the approved plans and specifica
tions, the executive director shall give written notice 
of that fact to the attorney general. 

(h) After the attorney general receives the notice, 
he may bring an action for injunctive relief, or he 
may bring quo warranto proceedings against the 
directors. Venue for either of these actions is exclu
sively in the district of Travis County. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 12.083. Districts; Creation, Investigations and 
Bonds 

(a) The commission succeeds to the duties and 
responsibilities of the Texas Water Rights Commis
sion with regard to the creation of districts as 
defined by Section 50.001(1) of this code and to 
approve or disapprove the issuance of the bonds of 
all such districts. 

(b) The executive director shall investigate and 
report on the organization and feasibility. of all 
districts as defined by Section 50.001(1) of this. code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 12.084 to 12.110 reserved for expansion] 

SUBCHAPTER E. FEES 

§ 12.111. Renumbered as § 5.182 by Acts 1981, 
67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981 

§ 12.112. Fees: Exemptions 
The board and the Parks and Wildlife Commission 

are exempted from payment of any filing, recording, 
or use fees required by this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 12.113. Disposition of Fees, Etc. 
(a) The department shall immediately deposit in 

the State Treasury the fees and charges it collects. 
(b) The department shall deposit all costs collected 

under Subchapter F, Chapter 11 of this code 1 in the 
State Treasury to the credit of the water rights 
administration fund, from which the department 
shall pay all expenses necessary to efficiently admin
ister and perform the duties described in Sections 
11.325 through 11.335 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 Section 11.201 et seq. 
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§ 12.114. Disposition of Fees Pending Determina

tion 
The department shall hold all fees, except filing 

fees, which are paid with an application until the 
commission finally determines whether the applica
tion should be granted. If the application is ·not 
granted, the department shall return the fees to the 
applicant. 
(Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 12.115 to 12.140 reserved for expansion] 

SUBCHAPTER F. PENALTIES 

§ 12.141. Violations of Rules, Orders, Certified 
Filings, Permits, Certificates of Adju
dication 

A person who wilfully violates any of the rules or 
orders. adopted by the board or any of the terms and 
conditions contained in declarations of appropria
tions (certified filings), permits, certificates of adju
dication, and orders of the commission is subject to a 
civil penalty of not more than $1,000 for each act of 
violation and for each day that the violation contin
ues to take place. An action to collect the penalty 
provided in this section must be brought within two 
years from the date of the alleged violation. 

(b) An action to collect the penalty provided in 
this section must be brought within two years from 
the date of the alleged violation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 

[Chapters 13 and 14 reserved for expansion] 
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SUBCHAPTER A. GENERAL PROVISIONS . 

§ 15.001. Definitions 
In this chapter: 

(1) "Board" means the Texas Water Develop
ment Board. 

(2) "Commission" means the Texas Water Com-
mission. · 

(3) "Executive ·director" means the executive 
director of the Texas Department of Water Re
sources. 

(4) "Department" means the Texas Department 
of Water Resources. 

(5) "Political subdivision" means a city, county, 
district or authority created under Article III, 
Section 52, or Article XVI, Section 59, of the 
Texas Constitution, any other political subdivision 
of the state, or any interstate compact commission 
to which the state is a party. 

(6) "Project" means any undertaking or work to 
conserve, convey, and develop surface or subsur
face water resources of the state, to provide for 
the maintenance and enhancement of the quality 
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of the water of the state, to provide flood control 
and drainage, and to carry out other purposes 
defined by board rules. 

(7) "Fund" means the water assistance fund. 

(8) "Loan fund" means the water loan assist
ance fund. 

(9) "Conservation" as used herein shall include 
but not be limited to projects to develop water 
resources as well as projects to reduce consump
tion of water and projects to promote more effi
cient use of water. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.002. Purpose 

(a) The legislature finds that it is m the public 
interest and to the benefit of the general public of 
the state to encourage and to assist in the planning 
and construction of projects to develop and conserve 
the storm water and floodwater as well as the 
ordinary flows of the rivers and streams of the state, 
to maintain and enhance the quality of the water of 
the state, to provide protection to the state's citizens 
from the floodwater of the rivers and streams of the 
state, and other purposes as provided by law or 
board rule. 

(b) The legislature finds that the conventional 
means of financing projects are inadequate to meet 
current and anticipated needs of the state. There
fore, it is the further intent of the legislature to 
provide a means of coordinating the development of 
projects throughout the state through the board and 
to provide political subdivisions the maximum oppor
tunity to finance projects through programs provid
ed by this chapter. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.003. Power to Define Purposes 

The board, by rule, may define in greater detail 
the purposes enumerated in Section 15.002. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.004. Transbasin Diversion 

Money on deposit in a fund created under Article 
VIII, Section 24(b),1 of the Texas Constitution shall 
not be used to finance or in aid of any project under 
this chapter that contemplates or results in the 
removal from the basin of origin of any surface 
water necessary to supply the reasonably foreseeable 
future water requirements for the next ensuing 
50-year period within the river basin of origin, ex
cept on a temporary, interim basis. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

1 Proposed adoption of Const. Art. 8, § 24, defeated at election held November 
3, 1981. 

§ 15.005. Consideration of Certain Applications 
(a) On submission of a project application under 

this chapter, the executive director shall determine 
if the application includes a project that will have 
flood control as one of its purposes and if the politi
cal subdivision submitting the application includes 
all of the watershed in which the project is to be 
located. 

(b) If the executive director finds that the appli
cation includes a project that has flood control as 
one of its purposes and that the watershed in which 
the project is located is partially located outside the 
political subdivision making the application, the ex
ecutive director shall require the applicant to submit 
a written memorandum of understanding relating to 
the management of the watershed in which the 
project is to be located. 

(c) The memorandum of understanding must be 
approved by all governing bodies of political subdivi
sions located in the watershed in which the project is 
to be located and must be signed by the presiding 
officers of each of those political subdivisions. 

( d) The board shall not consider any application 
for which a memorandum of understanding must be 
filed under this section until that memorandum of 
understanding is filed with the executive director. 

(e) The board shall adopt rules for carrying out 
this section. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

[Sections 15.006 to 15.010 reserved for expansion] 

SUBCHAPTER B. WATER ASSISTANCE FUND 

§ 15.011. Water Assistance Fund 
(a) The water assistance fund is created and shall· 

be administered by the board under this chapter and 
rules adopted by the board. 

(b) After notice and hearing and subject to any 
limitations established by the General Appropria
tions Act, the board may transfer money from the 
fund to the loan fund created under Subchapter C of 
this chapter,1 the storage acquisition fund created 
under Subchapter E of this chapter,2 and the re
search and planning fund created under Subchapter 
F of this chapter.3 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch.12, § 1, 
eff. Nov. 10, 1981.] 

1 Section 15.101 et seq. 
2 Section 15.301 et seq. 
'Section 15.401 et seq. 

§ 15.012. Management of Fund 
(a) The board may invest, reinvest, and direct the 

investment of money accumulated in the fund. 
(b) Revenues accumulated pursuant to Article 

VIII, Section 24(b),1 of the Texas Constitution and 
money appropriated by the legislature to the fund 
shall be deposited in this fund. 
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(c) Money appropriated to .the fund by the legisla

ture for a specific purpose stated in Subchapter C, E, 
or F of this chapter 2 shall be placed in the appropri
ate fund created by that subchapter. 

(d) The money held in the fund will be invested as 
provided by law for investment of money in the 
water development fund in accordance with proce
dures in Chapter 401, Acts of the 60th Legislature, 
1967, as amended (Article 6252-5a Vernon's Texas 
Civil Statutes). ' · 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] · 

1 Proposed adoption of Const. Art. 8, § 24, defeated at election held November 
3, 1981. 

2 Section 15.101 et seq., 15.301 et seq., or 15.401 et seq. 

[Sections 15.013 to 15.100 reserved for expansion] 

SUBCHAPTER C. WATER LOAN ASSISTANCE 
PROGRAM 

§ 15.101. Water Loan Assistance Fund 
(a) The water loan assistance fund is created, to 

be funded by the board at its discretion from the 
fund. 

(b) Repayments of loans shall be deposited in the 
water assistance fund. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.102. Financial Assistance 
The loan fund may be used by the board to 

provide financial assistance to political subdivisions 
for the construction, acquisition, improvement, or 
enlargement of projects as defined by this chapter 
and the board rules. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.103. Application for Assistance 
(a) In an application to the board for financial 

assistance from the loan fund, the applicant shall 
include: 

(1) the name of the political subdivision and its 
principal officers; 

(2) a citation of the law under which the politi
cal subdivision operates and was created; 

(3) the total cost of the project; 
(4) the amount of state financial assistance re

quested; 
(5) the plan for repaying the total cost of the 

project; and 
(6) any other information the board requires in 

order to perform its duties and to protect the 
public interest. 
(b) The board may not accept an application for 

financial assistance from the loan fund unless it is 
submitted in affidavit form by the officials of the 
political subdivision. The board shall prescribe the 
affidavit form in its rules. 

(c) The rules shall not restrict or prohibit the 
board from requiring additional factual material 
from an applicant. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.104. Certificate of Commission or Approval 
by Commission 

(a) Except as provided by Subsection (b) of this 
section, the board shall not deliver funds pursuant to 
an application for financial assistance from the loan 
fund until the political subdivision has furnished the 
board a resolution adopted by the commission cer
tifying: 

(1) that an applicant proposing surface-water 
development has the necessary water right autho
rizing it to appropriate and use the water that the 
project will provide; or 

(2) that an applicant proposing underground 
water development has the right to use water that 
the project will provide. 
(b) If an applicant includes a proposal for a waste 

water treatment plant, the part· of. the application 
relating to the waste water treatment plant does not 
need to be certified by the commission, but the board 
may not deliver funds for the waste water treat
ment plant until the political subdivision has obtain
ed written evidence of approval of the plans for the 
waste water treatment plant from the executive 
director. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] · 

§ 15.105. ·Considerations in Passing on Applica
tion 

In passing on an application from a political subdi
vision for financial assistance from .the loan fund, 
the board shall consider but is not limited to: 

(1) the needs of the area to be served by the 
project and the benefit of the project to the area 
in relation to the needs of other areas requiring 
state assistance in any manner and the benefits of 
those projects to the other areas; 

(2) the availability of revenue to the political 
subdivision from all sources for the ultimate re
payment of the cost of the project, including all 
interest; 

(3) the relationship of the project to overall 
statewide needs; and 

(4) the ability of the applicant to finance the 
project without state assistance. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.106. Approval of Application 
After notice and hearing, the board, by resolution, 

may approve an application if after considering the 
factors listed in Section 15.105 of this code and any 
other relevant factors, the board finds: 

(1) that the public interest requires state partic
ipation in the project; and 
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(2) that in its opinion the revenue or taxes or 
both revenue and taxes pledged by the political 
subdivision will be sufficient to meet all the obli
gations assumed by the political subdivision. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.107. · Method of Financial Assistance 
The board may provide financial assistance by 

using the money in the loan fund to contract with a 
political subdivision under terms and conditions and 
within limitations established by the board, for the 
payment of the principal of or interest on or both 
the principal of and interest on bonds or other 
obligations issued or to be issued by a political 
subdivision. Subject only to constitutional limita
tions, all contracting political subdivisions may issue 
and execute those bonds, notes, or other obligations 
necessary to conform to and comply with repayment 
obligations adopted by the board. Financial assist
ance to a political subdivision under this subchapter 
shall be repaid to the board, and the payments made 
to the board ·by the political subdivision for this 
financial assistance shall be made in compliance with 
terms and conditions established by the board. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.108. Approval and Registration 
The board shall not contract for the payment of 

the principal of or interest on or both the principal 
of and interest on any bonds or other obligations 
that have not been approved by the attorney general 
and registered by the comptroller. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.109. Contracts Incontestable 
Contracts entered into by the board for the pay

ment of the principal of or interest on or both the 
principal of and interest on bonds or other obliga
tions issued by a political subdivision are valid, bind
ing, and incontestable after: 

(1) approval of the bonds or other obligations by 
the attorney general; 

(2) registration of the bonds or other obligations 
by the comptroller; and 

(3) purchase by and delivery of the bonds or 
other obligations to the purchaser. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.110. Inspection of Projects 
(a) The department may inspect the construction 

of a project any time to assure that: 
(1) the contractor is substantially complying 

with the engineering plans of the project as sub
mitted when approval of the feasibility of the 
project was sought; and 

(2) the contractor is constructing the project in 
accordance with sound engineering principles. 

(b) Inspection of a project by the department does 
not subject the state to any civil liability. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.111. Alteration of Plans 
After board approval of engineering plans, a polit

ical subdivision shall not make any substantial or 
material alteration in the plans unless the executive 
director authorizes the alteration. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.112. Certificate of Approval 
The board may consider the following as grounds 

for refusal to give a certificate of approval for any 
construction contract: 

(1) failure to construct the project according to 
the director's plans as approved by the board or as 
altered with the executive director's approval; 

(2) failure to construct the works in accordance 
with sound engineering principles; or 

(3) failure to comply with any terms of the 
contract. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

[Sections 15.113 to 15.300 reserved for expansion] 

SUBCHAPTER D 

A Subchapter D, Water Bond Guaranty Pro
gram, consisting of §§ 15.201 to 15.218, was 
added by Acts 1981, 67th Leg., 1st C.S., p. 102, 
ch. 12, § 1, effective only if the constitutional 
amendment proposed by Acts 1981, 67th Leg., 
1st C.S., H.J.R. No. 6, was adopted. The consti
tutional amendment so proposed was not adopt
ed. 

SUBCHAPTER E. STORAGE ACQUISITION 
PROGRAM 

§ 15.301. Fund Created 
There is created a revolving fund in the state 

treasury to be known as the storage acquisition fund 
which is to be funded by transfers from the fund at 
the discretion of the board. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.302. Authorized Projects 
(a) The board may use the ·storage acquisition 

fund for projects including the design, acquisition, 
lease, construction, reconstruction, development, or 
enlargement in whole or part of any existing or 
proposed water storage project. 

(b) In addition, the board may, at its discretion 
and in accordance with its rules, contract with a 
politfoal subdivision, under terms and conditions es-
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~ablished by the board, to pay the principal of or 
mterest on or both the principal of and interest on 
bonds or other obligations issued or to be issued by a 
political 'subdivision. 
[Added by Acts 1981, 67th Leg., 1st C.S., p: 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] · 

§ 15.303. Joint Ventures 
The board may act singly or in a joint venture in 

partnership with any political subdivision with the 
United States, or with any other state to the extent 
permitted by law. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.304. Permits Required 
The board shall obtain permits from the commis

sion for the storage, transportation, and application 
to beneficial use of water in reservoirs and associat
ed works constructed by the board. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff: Nov. 10, 1981.] . 

§ 15.305. Storing Water 
.The board may use any reservoir acquired, leased, 

constructed, reconstructed, developed, or enlarged by 
it under this chapter to store unappropriated state 
water and other water acquired by the state. 
[Added by ActS 1981, 67th Leg., 1st C:S., p. 102, ch. 12, § 1, 
eff. Nov. 10; 1981.] 

§ 15.306. Board Findings 
Before the board may acquire storage facilities in 

any reservoir, the board shall find affirmatively 
that: · 

(1) it is reasonable to expect that the state will 
recover its investment in the facilities; 

(2) the cost of the facilities. exceeds the current 
financing capabilities of the area involved, and the 
facilities cannot be reasonably financed by local 
interests without state participation; 

(3) the public interest will be served by acquisi
tion of the facilities; and 

(4) the facilities to be constructed or recon
structed contemplate the optimum development of 
the site which is reasonably ·reserved under all 
existing circumstances of the site. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.307. Facilities Wanted by Political Subdivi
sion 

The board shall not acquire any facility to the 
extent that the board finds that the political subdivi
sion: 

(1) is willing and reasonably able to finance the 
acquisition of the facility; 

(2) has qualified by obtaining the necessary per-
mit; and · 

(3) has proposals that are consistent with the 
objectives of the state water plan. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.308. Contracts: General Authority 
(a) The board may execute contracts which in

clud~ ?~t are not limited to. the design, management, 
acqms1t10n, lease, construct10n, reconstruction, devel
opment, enlargement, operation, or maintenance 
singularly or in any combination, of any existing o; 
proposed storage project. 

(b) The board shall obtain the approval of the 
attorney general as to the legality of all contracts 
authorized under this subchapter to which the board 
is a party. · • 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, : 
eff. Nov. 10, 1981.] . · : 

§ 15.309. Specific Contracts Authorized 
Contracts authorized by Section 15.308 of this code 

include but are not limited to the following: 
(1) federal grants or grants from other sources; 
(2) contracts which may be fully or partially 

secured by water purchase or repayment contracts 
executed by political subdivisions of the state for 
purchase of water and facilities necessary to sup
ply present and future ·regional and local water 
requirements; · 

(3) contracts for goods and services necessary 
for the ?esign, management, acquisition, lease, 
construction, reconstruction, development, en
largement, implementation, operation, or mainte
nance of any existing or proposed project or por
tion of the project; and 

(4) contrac~s secured by the pledge of all or any 
part of funds in the storage acquisition fund. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.310. Contracts: Facilities Acquired for a 
Term of Years 

If facilities are acquired for a term of years, the 
board may include in the contract provisions for 
renewal that will protect the state's investment. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.311. Maintenance Contracts 
The board may execute contracts for the operation 

and maintenance of the state's interest in any 
project and may agree to pay reasonable operation 
and maintenance charges allocable to the state inter
est. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.312. Recreational Facilities 
The board may execute contracts with the United 

States and with state agencies and political subdivi
sions and with others to the extent authorized for 
the development and operation of recreational facili
ties at any project in which the state has acquired an 
interest. Income received by the board under these 
contracts shall be deposited in the water assistance 
fu~ . 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 
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§ 15.313. Board May SeJI or Lease Projects 
(a) The board may sell, transfer, or lease, to the 

extent of its ownership, a project acquired, con
structed, reconstructed, developed, or enlarged with 
money from the storage acquisition fund. 

(b) The board shall obtain the approval of the 
attorney general as to the legality of all contracts 
authorized under this subchapter to which the board 
is a party. · 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.314. Permit Required 
Before the board grants the application to buy, 

receive, or lease the facilities, the applicant shall 
first secure a permit for water use from the commis
sion. If the facilities are to be leased, the permit 
may be for a term of years. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.315. Contract Must be Negotiated 
The commission may issue a term permit until the 

applicant has executed a contract with the board for 
acquisition of the facilities. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.316. Reservoir Land 
The board may lease acquired reservoir land until 

construction of the dam is completed without the 
necessity of a permit issued by the commission. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.317. Price of Sale 
(a) The price of the sale or transfer of a state 

facility acquired on or subsequent to September 1, 
1981, other than a facility acquired under a contract 
with. the United States, shall be the sum of the 
direct cost of acquisition, plus an amount of interest 
calculated by multiplying the lending rate in effect 
at the date of acquisition by the amount of board 
money disbursed for the acquisition times the num
ber of years and fraction of a year from the date or 
dates of the disbursement of funds to the date or 
dates of the sale or transfer of the state facility, plus 
the board's cost of operating and maintaining the 
facility from the date of acquisition to the date of 
sale or transfer, less any payments received by the 
board from the lease of the facility or the sale of 
water from it. 

(b) The purchaser of the board's interest in a state 
facility shall also assume, to the extent disclosed by 
the board at or before the sale, any and all direct, 
conditional, or contingent liabilities of the board 
attributed to the project in direct relation to the 
percentage of the project acquired by the purchaser. 
~Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.318. Price of Sale: Facilities Acquired Under 
Contracts With the United States 

(a) The price of the sale or transfer of a state 
facility acquired on or subsequent to September 1, 
1981, under a contract with the United States shall 
be the sum of the direct cost of acquisition, plus an 
amount of interest calculated by multiplying the 
lending rate in effect at the time of acquisition, by 
the amount of board money disbursed for the acqui
sition of the facility times the number of years and 
fraction of a year from the date or dates of disburse
ment of the money to the date or dates of sale or 
transfer, plus the board's cost of operating and 
maintaining the facility from the date of acquisition 
to the date of the sale or transfer of the facility, less 
any payments received by the board from the lease 
of the facility or the sale of water from it. 

(b) If, in transferring any contract, the board 
remains in any way directly, conditionally, or contin
gently liable for the performance of any part of the 
contract, then the transferee,. in addition to the 
payments prescribed by Subsection (a) of this sec
tion, as applicable, shall pay to the board annually 
one-half of one percent of the remaining amount 
owed to the other party to the contract, and shall 
continue these payments until the board is fully 
released from the contract. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.319. Costs Defined 
With reference to the sale of a state facility, 

"direct cost of acquisition" means the principal 
amount the board has paid plus the amounts the 
board has agreed to pay under obligations not trans
ferred to the purchaser for a facility up to the date 
of sale, but does not include the board's cost of 
operating and maintaining the facility from the date 
of acquisition to the date of the sale or transfer of 
the facility. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.320. Lease Payments 
In leasing a state facility for a term of years, the 

board shall require annual payments not less than 
the total of: 

(1) the annual principal and interest require
ments applicable to the debt incurred by the state 
in acquiring the facility; and 

(2) the state's annual cost for operation, mainte-
nance, and rehabilitation of the facility. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.321. Sale or Lease: Condition Precedent 
(a) No sale, transfer, or lease of a state facility is 

valid unless the board first makes the following 
affirmative findings: 

(1) that the applicant has a permit granted by 
the commission; 
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(2) that the sale, transfer, or lease serves the 

public interest; and 
(3) that the consideration for the sale, transfer 

or lease is fair, just, reasonable, and in full compli~ 
ance with the law. 

. (b) The consideration for a sale or transfer may be 
either money or revenue bonds which for the pur
poses Of this section shall be deemed the same as 
money. 

(c) The amount of money shall be equal to the. 
price for purchasing the facilities as prescribed by 
Sections 15.317-15:318 of this code, or if revenue 
bonds constitute the consideration, the principal 
amount of revenue bonds shall be equal to the price 
for purchasing the facilities as prescribed by the 
provisions of Sections 15.317-15.318 of this code, and 
the revenue bonds shall bear interest at the rate 
prescribed in Section 17.128 of this code with regard 
to bonds purchased with the proceeds of the Texas 
water development fund. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

. § 15.322. Disposition of Proceeds 
The money received from any sale, transfer, or 

lease of facilities, or in the case of a sale or transfer 
involving revenue bonds, the money received as ma
tured interest or principal on the bonds shall ·be 
placed in the water assistance fund. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.323. Sale of Stored Water 
The board may sell any unappropriated public 

water of the state and other water acquired by the 
state that is stored by or for it. The price shall be 
determined by the board. The money received from 
any sale shall be placed in the water assistance fund. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.324. Sale Contract: Provisions, Limitations 
(a) The board may determine the consideration 

and other provisions to be included in water sale 
contracts, but the consideration and other provisions 
shall be fair, reasonable, and ·nondiscriminatory. 
The board may include charges for standby service, 
which means holding water and conservation storage 
space for use and for actual delivery of water. 

(b) The board shall make the same determinations 
with respect to the sale of water as are required by 
Section 15.321 of this code with respect to the sale or 
lease of facilities. 

(c) The board shall not compete with any political 
subdivisions in the sale of water when this competi
tion jeopardizes the ability of the political subdivi
sion to meet obligations incurred to finance its own 
water supply projects. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.325. Emergency Releases of Water 

(a) All water owned by the board in any facility 
may be released at the discretion of the board with 
or without charge, to relieve any emergency ~ondi
tion arising from drought, public calamity, or any 
other reason causing a severe water shortage, if the 
commission first determines the existence of the 
emergency and requests the board to release water 
to alleviate the emergency condition. 

(b) The executive director may authorize the re
lease of water owned by the state from any facility 
in which the state has an interest under this sub
chapter for a period of not to exceed 72 hours from 
time of authorization to relieve an emergency condi
tion that poses an imminent threat of flooding. The 
commission must approve any release of water that 
must be made beyond the 72-hour period provided by 
this subsection. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] · 

§ 15.326. Preferences 

The board shall give political subdivisions a pref er
ential right, but not an exclusive right, to purchase, 
acquire, or lease facilities and to purchase water 
from facilities. Preferences shall be given in these 
respects in accord with the provisions of Section 
11.123 of this code. The board and the commission 
shall coordinate their efforts to meet these objec
tives and to assure that the public water of this 
state, which is held in trust for the use and benefit 
of the public, will be conserved, developed, and uti
lized in the greatest practicable measure for the 
public welfare. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.327. Lease of Land Prior to Project Con
struction 

The board may lease tracts of land acquired for 
project purposes for a term of years for any purpose 
not inconsistent with ultimate project construction. 
The lease shall provide for expiration before initia
tion of project construction. The money received 
from such leases shall be placed in the water assist
ance fund. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.328. Lease Contribution Equivalent to Taxes 

The lease may provide for contribution by the 
lessee to units of local government of amounts 
equivalent to ad valorem taxes or special assess
ments. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 
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§ 15.329. Inspection of Projects 
(a) The department may inspect the construction 

of a project any time to assure that: 
.(1) the c01_itrac~or is substantially complying 

with the engmeermg plans of the project as sub
mitted when approval of the feasibility of the 
project was sought; and 

(2) the contractor is constructing the project in 
accordance with sound engineering principles.· 
(b) Inspection of a project by the department does 

not subject the state to any civil liability. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.330. Alteration of Plans 
After board approval of engineering plans, a polit-:

ical subdivision shall not make any substantial or 
material alteration in the plans unless the executive 
director authorizes the alteration. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.331. Certificate of Approval 
The board may consider the following as grounds 

for refusal to give a certificate of approval for any 
construction contract: 

(1) failure to construct the project according to 
plans approved by the board or as altered with the 
executive director's approval; 

(2) failure to construct the works in accordance 
,with sound engineering principles; or 

(3) failure to comply with any terms of the 
contract. 

[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

[Sections 15.332 to 15.400 reserved for expansion] 

SUBCHAPTER F. RESEARCH AND 
PLANNING PROGRAM 

§ 15.401. Program Creation 
The research and planning program is created to 

provide money for research into the proper conserva
tion and development of the state's water resources 
and for flood control planning by political subdivi
sions. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.402. Research and Planning Fund 
The research and planning fund is created in the 

state treasury to be funded at the discretion of the 
board from the money in the fund. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.403. Rules 
The board shall adopt rules to carry out this 

chapter. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.404. Research Contracts 
(a) The board may enter into a contract with any 

person for research into any matter relating to the 
conservation and development of the state's water 
resources. 

(b) Before a contract is awarded, the board may 
prepare written specifications for the proposed con
tract and may require each prospective contractor to 
prepare and submit to the board a written proposal 
that includes: 

(1) a description of the proposed research 
project; 

(2) a detailed estimate of the cost of ·the pro
posed research project; 

(3) the estimated time required to complete the 
research project; and 

(4) any other information requested by the 
board or required by the board's rules. 
(c) At a regular or specially called meeting of the 

board, the board may award a research contract to 
any person and may provide money from the re
search and planning fund in any amount the board 
considers adequate to carry out the research project 
under the contract. 

( d) The board shall adopt rules providing criteria 
for research projects and for eligibility of persons to 
receive contract awards under this section. 

(e) A contract made by the board under this sec
tion shall include: 

(1) a detailed description of the research 
project; 

(2) the time in which the research proje~t is to 
be completed; . 

(3) the total amount of money to be paid by the 
board from the research and planning fund for the 
research project; and 

(4) any other terms and conditions required by 
the board's rules or agreed to by the contracting 
parties. 
(f) The board may enter into a supplemental con

tract with a contractor under this section to change 
any of the provisions of a contract awarded under 
this section including extension of time to complete 
the project, the award of more research funds or 
changes in the planned research. ' 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 

§ 15.405. Planning Contracts 
(a) The board may enter into contracts with politi

c~! subdivisions to pay from the research and plan
mng fund all or part of the cost of developing flood 
control plans for the political subdivision. . . 

(b) A political subdivision that desires money from 
the research and planning fund for flood control 
planni~g shall submit a written application to the 
board m the manner and form required by board 
rules. · 

(c) The application shall include: 
· (1) the name of the political subdivision; 
(2) a citation to the laws under which the politi

cal subdivision was created and is operating in-
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eluding specific citation of all laws providing flood 
control authority; 

(3) the amount requested from the board for 
flood control planning; and 

(4) any other information required by the board 
in its rules or specifically requested by the board. 
(d) After notice and hearing, the board may 

award the applicant all or part of the requested 
funds that are considered necessary by the board for 
the political subdivision to carry out adequate flood 
control planning. . 

(e) If the board grants an application under this 
section and awards funds for flood control planning, 
the board shall enter into a contract with the politi
cal subdivision that includes: 

(1) a detailed statement of the purpose for 
which the money is to be used; 

(2) the total amount of money to be paid from 
the research and planning fund under the con
tract; and 

(3) any other terms and conditions required by· 
board rules or agreed to by the contracting par
ties. 
(f) The board shall adopt rules establishing crite

ria of eligibility for flood control planning money 
that considers: 

(1) the relative need of the political subdivision 
for the money; 

(2) the legal authority of the political subdivi
sion to plan for and control flooding; and 

(3) the effect of flood control planning by the 
political subdivision on overall flood control· in the 
state and within the area in which the political 
subdivision is located. 
(g) The board may require that flood control plans 

developed under contracts entered into under this 
section be made available to the department as 

· provided by board rules. 
[Added by Acts 1981, 67th Leg., 1st C.S., p. 102, ch. 12, § 1, 
eff. Nov. 10, 1981.] 
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Section 
16.316. 

16.317. 
16.318. 
16.319. 

Coordination of Local, State, and Federal Programs by 
Department. 

Cooperation of State Board of Insurance. 
Rules. 
Qualification. 

Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977. For disposition of provisions of former 
Title 2 in the revised Title, see Disposition Table 
preceding § 5.001. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 16.001. Definitions 
In this chapter: 

(1) "Board" means the Texas Water Develop
ment Board. 

(2) "Commission" means the Texas Water Com
mission. 

(3) "Chairman" means the chairman of the Tex
as Water Development Board. 

(4) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

(5) "Department" means the Texas Department 
of Water Resources. 

(6) "Political subdivision" means a county, city, 
or other body politic or corporate of the state, 
including any district or authority created under 
Article III, Section 52 or Article XVI, Section 59 
of the Texas Constitution and including any inter
state compact commission to which the state is a 
party. 

(7) "Project" means any engineering undertak
ing or work to conserve and develop surface or 
subsurface water resources of the state, including 
the control, storage, and preservation of its storm 
water and floodwater and the water of its rivers 
and streams for all useful and lawful purposes by 
the acquisition, improvement, extension, or con
struction of dams, reservoirs, and other water 
storage projects, including underground storage 
projects, filtration and water treatment plants 
including any system necessary to transport water 
from storage to points of distribution, or from 
storage to filtration and treatment plants, includ
ing facilities for transporting water therefrom to 
wholesale purchasers, by the acquisition, by pur
chase of rights in underground water, by the 
drilling of wells, or for any one or more of these 
purposes or methods. 

(8) "Bonds" means all Texas Water Develop
ment Bonds now or hereafter authorized by the 
Texas Constitution. 

(9) "Waste" has the same meaning as provided 
in Section 26.001 of this code. 

(10) "Water development bonds" means the 
Texas Water Development Bonds authorized by 
Section 49--c, as amended, and Section 49-d, as 
amended, of Article III of the Texas Constitution. 

(11) "Lending rate" means an amount of inter
est calculated when one-half of one percent is 
added to the weighted average net effective inter
est rate on the three most recent issues of bonds 
issued under this chapter. 

(12) "Net effective interest rate" means the 
rate of interest computed by dividing the total 
value of all interest coupons attached to the bonds 
included in an issue issued under this chapter, 
after deducting all premiums and adding all dis
counts involved, by the total number of years from 
the date of issuance to the date of maturity of 
each bond included in the issue. 

(13) "State facility" means a project in which 
the board has acquired an ownership interest. 

(14) "Acquisition of a state facility" means the 
act or series of actions by the board in making 
payment for a state facility. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The text of this section incorporates the amendment to former § 11.001 by 
Acts 1977, 65th Leg., p. 671, ch. 254, § 1. 

[Sections 16.002 to 16.010 reserved for expansion] 

SUBCHAPTER B. DUTIES OF THE 
EXECUTIVE DIRECTOR 

§ 16.011. General Responsibilities of the Execu
tive Director 

The executive director shall determine the respon
sibilities of each administrative division of the de
partment and its .staff in carrying out the authority, 
duties, and functions provided in this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.012. Studies, Investigations, Surveys 
(a) The executive director shall make studies, in

vestigations, and surveys of the occurrence, quanti
ty, quality, and availability of the surface water and 
groundwater of this state. For these purposes the 
staff shall collect, receive, analyze, and process basic 
data concerning the water resources of the state. 

(b) The executive director shall: 
(1) determine suitable locations for future 

water facilities, including reservoir sites; 
(2) locate land best suited for irrigation; 
(3) make estimates of the cost of proposed irri

gation works and the improvement of reservoir 
sites; 

(4) examine and survey reservoir sites; and 
(5) investigate the effects of fresh water in

flows upon the bays and estuaries of Texas. 
(c) The executive director shall keep full and 

proper records of his work, observations, data, and 
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calculations, 
state. 

all of which are the property of the I § 16.018. Soil Resource Planning 

( d) In performing his duties under this section, the 
executive director shall assist the commission in 
carrying out the purposes and policies stated in 
Section 12.014 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.013. Engineering, Hydrologic, and Geologic 
· Functions 

The executive director shall advise and assist the 
board and the commission with regard to engineer
ing, hydrologic, and geologic matters concerning the 
water resources of the state. The executive director 
shall evaluate, prepare, and publish engineering, hy
drologic, and geologic data, information, and reports 
relating to the water resources of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.014. Silt Load of Streams, Etc. 
The executive director shall determine the silt load 

of streams, make investigations and studies of the · 
duty of water, and make surveys to determine the 
water needs of the distinct regional divisions of the 
watershed areas of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 16.015. Studies of Underground Water Supply 
The executive director may make studies and in

vestigations of the physical characteristics of water
bearing formations and of the sources, occurrence, 
quantity, and quality of the underground water sup
ply of the state and may study and investigate 
feasible methods to conserve, preserve, improve, and 
supplement this supply. The work shall first be 
undertaken in areas where, in the judgment of the 
board, the greatest need exists, and in determining 
the need, the board shall consider all beneficial uses 
essential to the general welfare of the state. Water
bearing formations may be explored by coring or 
other mechanical or electrical means when the area 
to be investigated has more than a local influence oil 
water resources. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.016. Pollution of Red River Tributaries 
Within the limits of available money and facilities, 

the executive director shall study salt springs, gyp
sum beds and other sources of natural pollution of 
the tributaries of the Red River and shall study 
means of eliminating this natural pollution and pre
venting it from reaching the Red River. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.017. Topographic and Geologic Mapping 
The executive director shall carry out the program 

for topographic and geologic mapping of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The executive director may contract with the 
State Soil Conservation Board for joint investigation 
and research in the field of soil resource planning. 
The State Soil Conservation Board may appoint a 
representative to advise and work with the execu
tive director. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.019. Cooperative Agreements 
With the approval of the board, the executive 

director may negotiate and execute contracts with 
-persons or with federal, state, or local agencies for 
joint or cooperative studies and investigations of the 
occurrence, quantity, and quality of the surface 
water and groundwater of the state; the topograph
ical mapping of the state; and the collection, pro
cessing, and analysis of other basic data relating to 
the development of the water resources of the state 
and for the administration and performance of these 
contracts. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.020. Master Plans of Districts, Etc. 
The executive director shall review and analyze 

master plans and other reports of conservation dis
tricts, river authorities, and state agencies and shall 
make its recommendations to the board or the com
mission in all cases where approval of the board or 
commission is required by law or is requested by a 
district, authority, or agency. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 16.021. Centralized Data Bank 
The executive director shall create a centralized 

data bank incorporating all hydrological data collect
ed by state agencies. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 16.022 to 16.050 reserved for expansion] 

SUBCHAPTER C. PLANNING 

§ 16.051. State Water Plan . 
(a) The executive director shall prepare, develop, 

and formulate a comprehensive state water plan. 
(b) The plan shall define and designate river ba

sins and watersheds as separate units for the pur
pose of water development and interwatershed 
transfers. 

(c) The executive director shall be governed in h!s 
preparation of the plan by a regard fo~ the yubhc 
interest of the entire state. The executive director 
shall direct his efforts toward the orderly develop
ment and management of water resources in order 
that sufficient water will be available at a reasona
ble cost to further the economic development of the 
entire state. 
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(d) The executive director shall also give consider
ation in the plan to the effect of upstream develop
ment on the bays, estuaries, and arms of the Gulf of 
Mexico and to the effect of the plan on navigation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.052. lnterbasin Water Transfer 
The executive director shall not prepare or formu

late a plan which contemplates or results in the 
removal of surface water from the river basin of 
origin if the water supply involved will be required 
for reasonably foreseeable water supply require
ments within the river basin of origin during the 
next ensuing 50-year period, except on a temporary, 
interim basis. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 16.053. Hearing on Preliminary Plan 
(a) After the executive director completes his pre

liminary planning of the water resources develop
ment within a river basin, he shall hold a public 
hearing, after notice, at some central location within 
the river basin. If the proposed plan involves the 
transfer of water from one basin to another, the 
hearing shall be held at some location convenient to 
the areas affected. 

(b) The executive director shall present the pro
posed plan of development and hear evidence for 
and against the plan. 

(c) After the hearing, the executive director shall 
consider the effect the plan will have on the present 
and future development, economy, general welfare, 
and water requirements of the river basin or the 
areas affected. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.054. Hearing on Completed State Water Plan 
When the executive director has prepared and 

examined the completed preliminary plan, the board 
shall hold a public hearing on the plan to determine 
whether or not it gives adequate consideration to the 
protection of existing water rights in this state and 
whether or not it takes into account modes and 
procedures for the equitable adjustment of water 
rights affected by the plan. After the hearing, the 
board may formally adopt the state water plan. A 
majority vote· is necessary for adoption.· 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.055. Effect of Plan 
(a) The state water plan, as formally adopted by 

the board, shall be a flexible guide to state policy for 
the development of water resources in this state. 

(b) The commission shall take the plan into consid
eration in matters coming before it but is not bound 
by the plan. 

(c) Nothing in the state water plan or any amend
ment or modification of the plan affects any vested 
right existing before August 30, 1965. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.056. Amendment of Plan 
(a) The board shall amend or modify the plan as 

experience and changed conditions· require after 
holding a public hearing on any amendment or modi
fication in the manner and for the purposes provided 
by Section 16.054 of this code. 

(b) Any amendment or modification adopted by 
the board becomes a part of the plan. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.057. Federal Assistance in Financing Plan 
The executive director may take all necessary 

action to qualify for federal assistance in financing 
the development and improvement of the plan. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.058. Studies of Bays and Estuaries 
The executive director shall carry out comprehen

sive studies of the effects of fresh water inflows 
upon the bays and estuaries of Texas. Th~ studies 
shall include the development of methods Of provid
ing and maintaining the ecological environment 
thereof suitable to their living marine resources. 
The studies shall be completed and the results. pub
lished by December 31, 1979. The General Land 
Office, the Parks and Wildlife Department, and the 
Texas Coastal and Marine Council are authorized 
and directed to assist and cooperate in all possible 
ways with the department in this undertaking. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 16.059 to 16.090 reserved for expansion] 

SUBCHAPTER D. COOPERATION WITH 
FEDERAL GOVERNMENT 

§ 16.091. Designation of Department 
The department is designated as the state agency 

to cooperate with the Corps of Engineers of the 
United States Army and the Bureau of Reclamation 
of the United States Department of the Interior in 
the planning of water resource development projects 
in this state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.092. Local Sponsors for Projects 
(a) When a project is proposed for planning or 

development by the department, the Corps of Engi
neers of the United States Army, or the Bureau of 
Reclamation of the United States Department of the 
Interior, any political subdivision may apply to the 
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executive director for designation as the cooperating 
local sponsor of the project. 

(b) In the application the applicant shall: 
(1) describe. the purposes of the project; 
(2) state the reasons for the application, the 

con~emplated use of water the applicant might 
derive from the project if a permit for the use is 
subsequently granted by the commission; and 

(3) cite the contributions the applicant is pre
pared to make to the planning or development of 
the project. 
(c) No application for designation as a local spon

sor shall cover more than one proposed project. 
( d) The commission shall prescribe the form to be 

used in applications for designation as cooperating 
local ~po.nsor. Befor~ accepting the application, the 
comm1ss1on may require that the applicant complete 
the prescribed form. 

(e). Before maki~g. any designation of local spon
sorship, the commiss10n shall set the application for 
hearing and give public notice of the hearing. Any · 
interested party may appear and be heard for or 
against the designation of the applicant as project 
sponsor. · 

(f) ~ore than one cooper~ting local sponsor may 
be designated for each proJect, but each applicant 
must comply with the provisions of this section. 

(_g) After a public hearing, the commission, by 
written order, shall grant or reject the application 
and shall state its reasons. The commission may set 
a reasonable time period for any sponsorship desig
nation. 

(h) In granting any future permit for use of 
water stored in a project for which it has designated 
a local sponsor, the commission shall fully recognize 
that sponsor's contributions to the planning and 
development of the project. 

(i) To the extent that no local cooperator is pre
pared to undertake local sponsorship of a federal 
project in whole or part or to the extent that the 
board· has an interest in the project, the board may 
be designated as sponsor of the project or as an 
additional cooperating sponsor. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 16.093 to 16.130 reserved for expansion] 

SUBCHAPTER E. ACQUISITION AND 
DEVELOPMENT OF FACILITIES 

§ 16.131. Authorized Projects 
The board may use the development fund for 

projects including the design, acquisition, lease, con
struction, reconstruction, development, or enlarge
ment in whole or part of any existing or proposed 
project. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

I § 16.132. Joint Ventures 

The bo~rd ~ay act singly or in a joint venture in 
partnership w~t~ any pe:s?~ or entity, including any 
agency or poht1cal subdiv1s10n of this state, or with 
an~ther ~tate or its political subdivisions, or with the 
Umted States, or with a foreign nation to the 
extent permitted by law. ' 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.133. Permits Required 
, The board shall obtain permits from the commis
sion for the storage, transportation, and application 
to beneficial use of water in reservoirs and associat
ed works constructed by the board. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.134. Storing Water 
The board may use any reservoir acquired, leased, 

?onstructed~ reconstructed, developed, or enlarged by 
1t under this chapter to store unappropriated state 
water and other water acquired by the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.135. Board Findings 
Before the board may acquire storage facilities in 

any reservoir, the board shall find affirmatively 
that: 

(1) it is reasonable to expect that the state will 
recover its investment in the facilities; 

(2) the cost of the facilities exceeds the current 
financing capabilities of the area involved, and the 
facilities cannot be reasonably financed by local 
interests without state participation; 

(3) the public interest will be served by acquisi
tion of the facilities; and 

(4) the facilities to be constructed or recon
structed contemplate the optimum development of 
the site which is reasonably reserved under all 
existing circumstances of the site. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 16.136. Facilities Wanted by Political Subdivi
sion 

The board shall not acquire any facility to the 
extent that the board finds that the political subdivi
sion: 

(1) is willing and reasonably able to finance the 
acquisition of the facility; 

(2) has qualified by obtaining the necessary per
mit; and 

(3) has proposals that are consistent with the 
objectives of the state water plan. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 16.137. Contracts: General Authority 
(a) The board may execute contracts to the full 

extent that contracts are constitutionally authorized 
and not limited for the design, management, acquisi
tion, lease, construction, reconstruction, develop
ment, enlargement, operation, or maintenance, sin
gularly or in any combination, of any existing or 
proposed project. 

(b) The board shall obtain the approval of the 
attorney general as to the legality of all contracts 
authorized under this subchapter to which the board 
is a party. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.138. Specific Contracts Authorized 
Contracts authorized by Section 16.137 of this code 

shall include but are not limited to the following: 
(1) contracts secured by the general credit of 

the state which shall constitute general obligations 
of the state in the same manner and with the 
same effect as water development bonds, and 
principal and interest on these contracts shall be 
paid in the manner provided for payment of prin
cipal and interest on state bonds by the constitu
tion; 

(2) federal grants or grants from other sources; 
(3) contracts which may be fully or partially 

secured by water purchase or repayment contracts 
executed by political subdivisions of the state for 
purchase of water and facilities necessary to sup
ply present and future regional and local water 
requirements; 

(4) contracts with any person, including but not 
limited to the United States, local public agencies, 
power cooperatives, and investor-owned utilities, 
for financing, constructing, and operating facili
ties to operate and deliver pumping energy re
quired for projects; and 

(5) contracts for goods and services necessary 
for the design, management, acquisition, lease, 
construction, reconstruction, development, en
largement, implementation, operation, or mainte
nance of any existing or proposed project or por
tion of the project. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 16.139. Contracts: Facilities Acquired for a 
Term of Years 

If facilities are acquired for a term of years, the 
board may include in the contract provisions for 
renewal that will protect the state's investment. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.140. Maintenance Contracts 
The board may execute contracts for the operation 

and maintenance of the state's interest in any 
project and may agree to pay reasonable operation 

and maintenance charges allocable to the state inter
est. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.141. Recreational Facilities 
The board may execute contracts with the United 

States and with state agencies and political subdivi
sions and with others to the extent authorized for 
the development and operation of recreational f acili
ties at any project in which the state has acquired an 
interest. Income received by the board under these 
contracts may be used for the same purposes as 
income from the sale of water. The legislature may 
appropriate money for the development and opera
tion of recreational facilities at projects in which the 
state has acquired an interest. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 16.142 to 16.180 reserved for expansion] 

SUBCHAPTER F. SALE OR LEASE OF FACILITIES 

§ 16.181. Board May Sell or Lease Projects 
(a) The board may sell, transfer, or lease, to the 

extent of its ownership, a project acquired, con- · 
structed, reconstructed, developed, or enlarged with 
money from the water development account. 

(b) The board shall obtain the approval of the 
attorney general as to the legality of all contracts 
authorized under this subchapter to which the board 
is a party. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, §· 1, eff. 
Sept. 1, 1977.] 

§ 16.182. Permit Required 
Before the board grants the application to buy, 

receive, or lease the facilities, the applicant shall 
first secure a permit for water use from the commis
sion. If the facilities are to be leased, the permit 
may be for a term of years. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.183. Permit: Paramount Consideration of 
Commission . 

In passing on an. application for a permit under 
this subchapter whether it proposes a use of water 
inside or outside the watershed of the impoundinent, 
the commission shall give paramount consideration 
to recouping the state's investment in order to pro
tect the public interest and promote the . general 
welfare. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 16.184. Contract Must be Negotiated 
The commission shall not issue the permit until 

the applicant has executed a contract with the board 
for acquisition of the facilities. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 16.185. Reservoir Land 

The board may lease acquired reservoir land until 
construction of the dam is completed without the 
necessity of a permit issued by the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.i86. Price of Sale 
(a) The price of the sale or transfer of a state 

facility acquired prior to September 1, 1977, other 
than a facility acquired under a contract with the 
United States, shall be the sum of the direct cost of 
acquisition, plus an amount of interest calculated 
when one-half of one percent is added to the weight
ed average effective interest rate in effect at the 
date of sale or transfer of the state facility times the 
amount of board money disbursed for the acquisition 
times the number of years and fraction of a year 
from the date or dates of purchase or acquisition to 
the date or dates of sale or transfer, plus the board's 
cost of operating and maintaining the facility from 
the date of acquisition to the date of sale or transfer,· 
less any payments received by the board from the 
lease of the facility or the sale of water from it. 

(b) The price of the sale or transfer of a state 
facility acquired on or subsequent to September 1, 
1977, other than a facility acquired under a contract 
with the United States, shall be the sum of the 
direct cost of acquisition, plus an amount of interest 
calculated by multiplying the lending rate in effect 
at the date ·of acquisition by the amount of board 
money disbursed for the acquisition times the num
ber of years and fraction of a year from the date or 
dates of the purchase or acquisition to the date or 
dates of the sale or transfer of the state facility, plus 
the board's cost of operating and maintaining the 
facility from the date of acquisition to the date of 
sale or transfer, less any payments received by the 
board from the lease of the facility or the sale of 
water from it. 

(c) The purchaser of the board's interest in a state 
facility shall also assume, to the extent disclosed by 
the board at or prior to the sale, any and all direct, 
conditional, or contingent liabilities of the board 
attributed to the project in direct relation to the 
percentage of the project acquired bi the purchaser. 
[Amended by Acts 1~77, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The text of this section incorporates the amendment to former § 11.356 by 
Acts 1977, 65th leg., p. 671, ch. 254, § 2. 

§ 16.187. Price of Sale: Facilities Acquired under 
Contracts with the United States 

(a) The price of·the sale or transfer of a facility 
acquired prior to September 1, 1977, under a con
tract with the United States shall be the sum of the 
direct cost of acquisition, plus an amount of interest 
calculated by adding one-half of one percent to the 
weighted average effective interest rate in effect at 
the date of the sale or transfer of the state facility 
times the amount of board money disbursed for the 

acquisition times the number of years and fraction 
of a year for which the board paid interest to the 
other party to the contract, plus the board's cost of 
operating and maintaining the facility from the date 
of acquisition to the date of the sale or transfer, less 
any payments received by the board from the lease 
of the facility or the sale of water from it. 

(b) The price of the sale or transfer of a state 
facility acquired on or subsequent to September 1, 
1977, under a contract with the United States shall 
be the sum of the direct cost of acquisition, plus an 
amount of interest calculated by multiplying the 

, lending rate in effect at the time of acquisition by 
the amount of board money disbursed for the acqui
sition of the facility times the number of years and 
fraction of a year from the date or dates of purchase 
or acquisition to the date or dates of sale or transfer, 
plus the board's cost of operating and maintaining 
the facility from the date of acquisition to the date 
of the sale or transfer of the facility, Jess any 
payments received by the board from the lease of 
the facility or the sale of water from it. 

(c) If, in transferring any contract, the. board re
mains in any way directly, conditionally, or contin
gently liable for the performance of any part of the 
contract, then the transferee, in addition to the 
payments prescribed by Subsection (a) or (b) of this 
section, as applicable, shall pay to the board annually 
one-half of one percent of the remaining amount 
owed to the other party to the contract, and shall 
continue these payments until the board is fully 
released from the contract. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The text of this section incorporates the amendment to former § 11.357 by 
Acts 1977, 65th Leg., p. 671, ch. 254, § 2. 

[§ 16.1871.] 1 Acquisition Date 
(a) If the board has made an initial payment prior 

to September. 1, 1977, to acquire a state facility, 
other than a facility acquired under a contract with 
the United States, the state facility shall be deemed 
to have been acquired prior to September 1, 1977, for 
purposes of Section 11.356 of this code.2 If the 
board makes its initial payment on or after Septem
ber 1, 1977, to acquire a state facilit):', other th3;n a 
facility acquired under a contract with .the Umted 
States, the state facility shall be deemed to have 
been acquired on or after September l, 1977, for 
purposes of Section 11.356 of this code. 

(b) If the board has executed a contract with the 
United States prior to September 1, 1977, to pur
chase a state facility, the state facility shall be 
deemed to have been acquired prior to September 1, 
1977 for purposes of Section 11.357 3 of this code. If 
the board executes a contract with the United States 
on or after September 1, 1977, to purchase a state 
facility, the state facility shall be deemed to have 
been acquired on or after September 1, 1977, for 
purposes of Section 11.357 of this code. 
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[Added by Acts 1977, 6.5th Leg., p. 673, ch. 254, § 3, eff. 
1

. § 16.191. Disposition of Proceeds 
May 2.5, l977.] · (a) The money received from any sale, transfer, or 

l Enacted as § 11.3571 by Acts 1977, 65th Leg., p. 673, ch. 254, §-3 ~ni' 
editorially reclassified. lease of facilities as cash, or in the case of a sale or 

i see, now, § 16.186. transfer involving revenue bonds, the money re-:-
j s_ee, now,-§ i 0·187· ceived as matured interest or principal on the bonds 

§ 16.188. Costs Defined shall be used to pay the principal of and interest on 
With reference to the sale of a state facility, water development bonds or to meet contractual 

"direct cost of acquisition" means the principal obligations incurred by the board. The money shall 
amount the board. has paid or agreed to pay for a be collected and credited to the proper special fund 
facility up to the date of sale, but does not include as is money received in payment of principal and 
the board's cost of operating and maintaining the interest on loans to political subdivisions under this 
facility from the date of acquisition to the date of code, taking into consideration the manner in which 
the sale or transfer of the facility. the facilities were acquired. 
[Amended by Acts 1977, 6.5th Leg., p. 2207, ch. 870, § 1, eff. (b) When enough money has been collected to pay 
Sept. 1, 1977.] all outstanding indebtedness, including the principal 

The text of this section incorporates the amendment to former § 11.358 by Of all state bonds and contractual obligations and 
Acts 1977, 65th L~q:· p. 011, ch. 254, § 2. the full amount of interest to accrue on these debts, 
§ 16.189. Lease Payments the board may use any further amounts received 

In leasing a state facility for a term of years, the 
board shall require annual payments not less than 
the total of: 

(1) the annual principal and interest require
ments applicable to the debt incurred by the state 
in acquiring the facility; and 

(2) the state's annual cost for operation, mainte-
nance, and rehabilitation of the facility. 

[Amended by Acts 1977, 6.5th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.190. Sale or Lease: Condition Precede~t 
(a) No sale, transfer, or lease of a state facility is 

valid unless the board first makes the following 
affirmative findings: 

(1) that the applicant has a permit granted by 
the commission; 

(2) that the sale, transfer, or lease will contrib
ute to the conservation and development of the 
water resources of the state; and 

(3) that the consideration for the.sale, transfer, 
or lease is fair, just, and reasonable and in full 
compliance with the law. 
(b) The consideration for any such sale or transfer 

may be either money or revenue bonds, which reve
nue bonds for the purposes hereof shall be deemed 
the same as money. 

(c) The· amount of money shall be equal to the 
price for purchasing the facilities as prescribed by 
the provisions of Section 16.187 of this code, or if 
revenue bonds constitute the consideration, the prin
cipal amount of revenue bonds shall be equal to the 
price for purchasing the facilities as prescribed by 
the. provisions of Section 16.187 of this code, and 
such revenue bonds shall bear interest at the rate 
prescribed in Section 17.128 of this code with regard 
to bonds purchased with the proceeds of the Texas 
Water Development Fund. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] - -

from the sale, transfer, or lease of facilities to ac
quire additional facilities or to provide assistance to 
political subdivisions for water s1_1pply projects. 
[Amended by Acts 1977, 6.5th Leg.,.p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] · 

§ 16.192. Sale of Stored Water 
The board may sell any unappropriated public 

water of the state and other water acquired by the 
state that is stored by or for it. The price will be 
determined by the board. 
[Amended by Acts 1977, 6.5th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.193. Permit 
(a) The board may not sell the water stored in a 

facility to any person who has not obtained a permit 
from the commission. The rights of the applicant in 
tl~e water are governed by the terms and conditions 
of the permit. The permit may be for a term of 
years. 

(b) Whether the application for a permit involves 
a proposed use of water inside or outside the water
shed of the impoundment, -the commission shall give 
paramount consideration to recouping the state's 
investment in order to protect the public interest 
and promote the general welfare. 

(c) The permit shall be conditioned on continued 
payment of the obligations assumed under the con
tract with the board and may provide for cancella
tion at any time on breach of the contract. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.194. Sale Contract: Provisions, Limitations 
(a) The board may determine the consideration 

and other provisions to be included in water sale 
contracts, but the consideration and other provisions 
shall be fair, reasonable, and nondiscriminatory. 

, The board may include charge~ for standby service, 
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which means holding water and conservation storage 
space for use and for actual delivery of water. 

.Cb) The board shall make the same determinations 
with. respect to the. sale of water as are required in 
Section 16.190 of this code with respect to the sale or 
lease of facilities. 

(c). ~-~e b~ard shall not co~pete with any political 
s~bdi."is10n i;'1 the sale of water when this competi- · 
tion Jeopardizes the ability of the political subdivi
sion to meet obligations incurred to finance its own 
water supply projects. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.195. Emergency Releases of Water 
Unappropriated water and . other water of the 

state stored in any facility acquired by and under 
the control of the board may be released without 
charge to relieve any emergency condition arising 
from drought, severe water shortage, or public ca
lamity, if the commission first determines the ex.ist
ence of the emergency and requests the board to 
release water. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.196. Preferences 
The board shall give political subdivisions a prefer

ential right, but not an exclusive right, to purchase, 
acquire, or lease facilities and to purchase water 
from facilities. Preferences shall be given in these · 
respects in accord with the provisions of Section 
11.123 of this code relating to preferences in the 
appropriation and use of state water. The board 
and the commission shall coordinate their efforts to 
meet these objectives and to assure that the public 
water of this state, which is held in trust for the use 
and benefit of the public, will be conserved, devel
oped, and utilized in the greatest practicable meas
ure for the public welfare. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.197. Lease of Land Prior to Project Con
struction 

The board may lease tracts of land acquired for 
project purposes for a term of years for any purpose 
not inconsistent with ultimate project construction. 
The lease shall be scheduled to expire before initia
tion of project construction. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.198. Lease Contributions Equivalent to Tax-. 
es 

The lease may provide for contribution by the 
lessee to units of local government of amounts 
equivalent to ad valorem taxes or special assess
ments. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § l, eff. 
Sept. 1, 1977.] 

[Sections 16.199 to 16.230 reserved for expansion] 

SUBCHAPTER G. IMPROVEMENTS 

§ 16.231. Design of Improvements or System of 
Improvements 

Insofar as possible, improvements necessary to 
;ecla~m overflowed land, swampland, and other land 
m this state that is not suitable for use because of 
temporary or permanent excessive accumulation of 
water on or contiguous to the land for agricultural 
or other use shall be designed with primary consider
ation to the topographic and hydrographic conditions 
and in such a manner that each division of a project 
shall be a complete, united project forming a coordi
nate part of an ultimately finished series of projects 
so constituted that the successful operation of each 
united project shall coordinate with the successful 
operation of other projects within the same hydrau
lic influence. 
[Formerly § 16.233, amended by Acts 1977, 65th Leg., p. 
2207, ch. 870, § 1, eff. Sept. I, 1977. Renumbered § 16.231 
and amended by Acts 1981, 67th Leg., p. 3156, ch. 828, § 8, 
eff. June 17, 1981.] 

Former § Hi.231, relating to purpose of this subchapter, was derived from 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, and was deleted by Acts 1981, 
67th Leg., p. 3156, ch. 828, § 8. 

§ 16.232. Location of Projects; Reports 
The executive director shall maintain files reflect

ing engineering reports, studies, drawings, and staff 
findings and recommendations pertaining to the lo
cation and effect of reclamation projects. 
[Formerly § 16.234, amended by Acts 1977, 65th Leg., p. 
2207, ch. 870, § 1, eff. Sept. 1, 1977. Renumbered § 16.232 
and amended by Acts 1981, 67th Leg., p. 3156, ch. 828, § 8, 
eff .. June 17, 1981.] 

Former § 16.232, relating to surveys and planning, was derived from 
Acts 1977, 65th Leg~, p. -2207, ch." 870, § · 1, and was deleted by Acts 1981, · 
67th Leg., p. 3156, ch. 828, § 8. 

§ 16.233. Cooperation With Other Agencies 
In performing his functions, the executive director 

may confer with federal and state agencies and with 
political subdivisions and, with the approval of the 
board, may execute cooperative agreements with 
them. The executive director may cancel any such 
agreement on 10 days notice to the other party. 
[Formerly § 16.235, amended by Acts 1977, 65th Leg., p. 
2207, ch. 870, § 1, eff. Sept. 1, 1977. Renumbered § 16.233 
by Acts 1981, 67th Leg., p. 3156, ch. 828, § 8, eff. June 17, 
1981.] 

§ 16.234. · Advice to Districts 
The executive director shall confer with districts 

requesting technical advice on the adequate execu
tion of proposed levee and drainage improvements. 
[Formerly § 16.236, amended by Acts 1977, 65th Leg., p. 
2207, ch. 870, § 1, eff. Sept. 1, 1977. Renumbered § 16.234 
by Acts 1981, 67th Leg, p. 3156, ch. 828, § 8, eff. June 17, 
1981.] 

§ 16.235. Districts to File Information With De
partment 

Immediately before having its bonds approved by 
the attorney general, each drainage district and 
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levee improvement district shall file with the depart
ment, on forms furnished by the department, a 
complete record showing each step in the organiza
tion of the district, the amoun~ of bonds to be issued, 
and a description of the area and boundaries of the 
district, accompanied by plans, maps, and profiles of 
improvements and the district engineer's estimates 
and reports on them. · 
[Formerly § 16.237, amended by Acts 1977, 65th Leg., p. 
2207, ch. 870, § 1, eff. Sept. 1, 1977. Renumbered § 16.235 
by Acts 1981, 67th Leg., p. 3156, ch. 828, § 8, eff. June 17, 
1981.] 

§ 16.236. Construction of Levee Without Approv
al of Plans 

(a) No person may construct, attempt to con
struct, cause to be constructed, maintain, or cause to 
be maintained any levee or other such improvement 
on, along, or near any stream of this state that is 
subject to floods, freshets, or overflows so as to 
control, regulate, or otherwise change the floodwa
ter of the stream without first obtaining approval of 
the plans by the commission. 

(b) Any person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not more than $100. 
A separate offense is committed each day a struc
ture constructed in violation of this section is main
tained. 

(c) At the request of the executive director, the 
attorney general shall file suit in a district court of 
Travis County to enjoin any violation or threatened 
violation of this section. In the suit, the attorney 
general may seek to have the illegal levee or other 
improvement removed and the preexisting condi
tions restored and may also collect civil penalties of 
up to $100 a day for each day a violation occurs. 

(d) This section does not apply to: 
(1) dams permitted by the commission or recog

nized as valid by final decree in any proceeding 
begun under Subchapter G, Chapter 11, of this 
code; 1 

(2) dams authorized by Section 11.142 of this 
code; 

(3) a levee or other improvement within the 
corporate limits of a city or town provided: (a) 
plans for the construction or maintenance or both 
must be approved by the city or town as a condi
tion precedent to starting the project and (b) the 
city or town requires that such plans be in sub
stantial compliance with rules and standards 
adopted by the board; or 

(4) a levee or other improvement within the 
boundaries of any political subdivision which has 
qualified for the National Flood Insurance Pro
gram as authorized by the National Flood Insur
ance Act of 1968 (Title 42, U.S.C., Sections 4001-
4127) provided: (a) plans for the construction or 
maintenance or both must be approved by the 
political subdivision which is participating in the 

national flood insurance program as a condition 
precedent to starting the project and (b) the politi
cal subdivision requires that such plans be in sub
stantial compliance with rules and standards 
adopted by the board; 

(5) projects implementing soil and water conser
vation practices set forth in a conservation plan 
with a landowner or operator and approved by the 
governing board of a soil and water conservation 
district organized under the State Soil Conserva
tion Law, as amended (Article 165a-4, Vernon's 
Texas Civil Statutes),2 provided that the govern
ing board finds the practices do not significantly 
affect stream flooding conditions on, along, or 
near a state stream. 

(e) On projects located within the corporate limits 
of a city or town or within the boundaries of any 
political subdivision which are exempt from the pro
visions of this section by Subdivision (3) or (4) of 
Subsection (d) above, any person whose property is 
located outside of the corporate limits of such city or 
town or of the boundaries of such a political subdivi
sion and whose property is affected or potentially 
affected by the effect of the project on the floodwa
ters of the stream may appeal the decision of such 
political subdivision. The appeal shall be in writing 
and shall specify the grounds therefor and a copy 
shall be sent by certified mail to the project appli
cant and to the city or town or such political subdivi
sion. The timely filing of such an appeal with the 
executive director suspends the decision of th(;! city 
or town or political subdivision until a final decision 
is rendered by the department. The executive di
rector shall review the complaint and investigate the 
facts surrounding the nature of the complaint. If 
the executive director finds that the complaint is 
frivolous or nonmeritorious or made solely for pur
poses of harassment or delay, then he shall dismiss 
the appeal. Otherwise, the executive director shall 
refer the appeal to the commission which shall after 
due notice hold a hearing to determine whether the 
project should be approved using the standards es
tablished by the department and shall hear such 
appeal de novo under the procedural rules estab
lished by the commission for other reclamation 
projects. 
[Formerly § 16.238, amended by Acts 1977, 65th Leg., p. 
2207, ch. 870, § 1, eff. Sept. 1, 1977; Acts 1979, 66th Leg., p. 
1375, ch. 615, § 1, eff. Aug. 27, 1979. Renumbered § 16.236 
by Acts 1981, 67th Leg., p. 3156, ch. 828, § 8, eff. June 17, 
1981.] 

1 Section 11.301 et seq. 
2 Repealed; see, now, Agriculture Code, § 201.001 et seq. 
Section 2 of the 1979 amendatory act provided: 
"However, this section does not apply to any stream which constitutes or 

defines the international boundary between the United State of America and the 
Republic of Mexico." 

§§ 16.237, 16.238. Renumbered as §§ 16.235, 16.236 
by Acts 1981, 67th Leg., p. 3156, ch. 
828, § 8, eff. June 17, 1981 

[Sections 16.239 to 16.270 reserved for expansion] 
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SUBCHAPTER H. NAVIGATION FACILITIES 

§ 16.271. Improvement of Streams and Canals and 
Construction of Facilities Within Cy
press Creek Drainage Basin 

The board may improve streams and canals and 
construct all. waterways and other facilities neces
sary to provide for navigation within the Cypress 
Creek drainage basin which is located in the north
east portion of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.272. Long-Term Contracts With the United 
States 

The board may execute long-term contracts with 
the United States or any of its agencies for the 
acquisition and development of improvements and 
facilities under Section 16.271 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 16.273. Temporary Authority to Act for District 
The board may act in behalf of a local district or 

districts until they can take over the project or 
projects in accordance with the board's agreement 
with the district or districts in acting as the sponsor. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
[Sections 16.274 to 16.310 reserved for expansion] 

SUBCHAPTER I. FLOOD INSURANCE 

§ 16.311. Short Title 
This subchapter may be cited as the Flood Control 

and Insurance Act. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.312. Purpose 
The State of Texas recognizes the personal hard

ships and economic distress caused by flood disasters 
since it .has become uneconomic for the private insur
ance industry alone to make flood insurance availa
ble to those in need of such protection on reasonable 
terms and conditions. Recognizing the burden of 
the nation's resources, congress enacted the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. 
Sections 4001 through 4127), whereby flood insur
ance can be made available through coordinated 
efforts of the federal government and the private 
insurance industry, by pooling risks, and the positive 
cooperation of state and l.ocal g~vernment. .'!'.he 
purpose of this subchapter is to evidence a pos1t1ve 
-interest in securing flood insurance coverage under 
this federal program and to so procure for those 
citizens of Texas desiring to participate and in pro
moting the public interest by providing appropria~ 
protection against the perils of ~lo.od. l_osses and m 
encouraging sound land use by mm1m1zmg exposure 
of property to flood losses. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977 .] 

1 West's Tex.Stats. & Codes '81 Supp.-43 

I § 16.313. Definitions 
In this subchapter: 

(1) "Political subdivision" means any political 
subdivision or body politic and corporate of the 
State of Texas and includes any county, river 
authority, conservation and reclamation district, 
water control and improvement district, water im
provement district, water control and preservation 
district, fresh water supply district, irrigation dis
trict, and any type of district heretofore or hereaf
ter created or organized or authorized to be creat
ed or organized pursuant to the provisions of 
Article XVI, Section 59 or Article III, Section 52 
of the Constitution of the State of Texas; "politi
cal subdivision" also means any interstate compact 
commission to which the State of Texas is a party, 
municipal corporation, or city whether operating 
under the Home Rule Amendment of the Consti
tution or under the General Law. 

(2) "National Flood Insurance Act" means the 
National Flood Insurance Act of 1968, as amended 
(42 U.S.C. Sections 4001 through 4127), and the 
implementation and administration of the Act by 
the Secretary of the United States Department of 
Housing and Urban Development. 

(3) "Secretary" means the Secretary of the 
United States Department of Housing and Urban 
Development. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.314. Cooperation of Texas Department of 
Water Resources 

In recognition of the necessity for a coordinated 
effort at all levels of government, the department 
shall cooperate with the Federal Insurance Adminis
trator of the United States Department of Housing 
and Urban Development in the planning and carry
ing out of state participation in the National Flood 
Insurance Program; however, the responsibility for 
qualifying for the National Flood Insurance Pro
gram shall belong to any interested political subdivi
sion, whether presently in existence or created in the 
future. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.315. Political Subdivisions; Compliance With 
Federal Requirements 

All political subdivisions are hereby authorized to 
take all necessary and reasonable actions to comply 
with the requirements and crite~a of the N~ti~nal 
Flood Insurance Program, includmg but not hm1ted 
to: 

(1) making appropriate land use a?jus.tments to 
constrict the development of land which 1s exposed 
to flood damage and minimize damage caused by 
flood losses; 

(2) guiding the development of proposed future 
construction, where practicable, away from loca
tion which is threatened by flood hazards; 
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(3) assisting m minimizing damage caused by 
floods; 

(4) authorizing and engaging in continuing stu
dies of flood hazards in order to facilitate a con
stant reappraisal of the flood insurance program 
and its effect on land use requirements; 

(5) engaging in floodplain management and 
adopting enforcing permanent land use and con
trol measures consistent with the criteria estab
lished under the National Flood Insurance Act; 

(6) declaring property, when such is the case, to 
be in violation of local laws, regulations, or ordi
nances which are intended to discourage or other
wise restrict land development or occupancy in 
flood-prone areas and notifying the secretary, or 
whomever he designates, of such property; 

(7) consulting with, giving information to, and 
entering into agreements with the Department of 
Housing and Urban Development for the purpose 
of: 

(A) identifying and publishing information 
with respect to all flood areas, including coastal 
areas; and 

(B) establishing flood-risk zones in all such 
areas and making estimates with respect to the 
rates of probable flood-caused loss for the vari
ous flood-risk zones for each of these areas; 
(8) cooperating with the secretary's studies and 

investigations with respect to the adequacy of 
local measures in flood-prone areas as to land 
management and use, flood control, flood zoning, 
and flood damage prevention; 

(9) taking steps to improve the long-range man
agement and use of flood-prone areas; 

(10) purchasing, leasing, and receiving property 
from the secretary when such property is owned 
by the federal government and lies within the 
boundaries of the political subdivision pursuant to 
agreements with the Department of Housin'g and 
Urban Development or other appropriate legal 
representative of the United States Government; 

(11) requesting aid pursuant to the entire au
thorization from the board; 

(12) satisfying criteria adopted and promulgat
ed by the department pursuant to the National 
Flood Insurance Program; and 

(13) adopting permanent land use and control 
measures with enforcement provisions which are 
consistent with the criteria for land management 
and use adopted by the secretary. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.316. Coordination of Local, State, and Feder
al Programs by Department 

(a) The department shall aid, advise, and coordi
nate the efforts of present and future political sub
divisions endeavoring to qualify for participation in 
the National Flood Insurance Program. 

(b) Pursuant to the National Flood Insurance Pro
gram and state and local efforts complementing the 
program, the department shall aid, advise, and coop
erate with political subdivisions, the State Board of 
Insurance, and the United States Department of 
Housing and Urban Development when aid, advice, 
and cooperation are requested or deemed advisable 
by the board. 

(c) The aforementioned aid may include but is not 
necessarily limited to: 

(1) coordinating local, state, and federal pro
grams relating to floods, flood losses, and flood
plain management; 

(2) evaluating the present structure of all feder
al, state, and political subdivision flood control 
programs within or adjacent to the state, includ
ing an assessment of the extent to which public 
and private floodplain management activities have 
been instituted; 

(3) carrying out studies with respect to the ade
quacy of present public and private measures, 
laws, regulations, and ordinances in flood-prone 
areas as to land management and use, flood con
trol, flood zoning, and flood damage prevention; 

(4) evaluating all available engineering, hydro
logic, and geologic data relevant to flood-prone 
areas and flood control in those areas; and 

(5) carrying out floodplain studies and mapping 
programs of floodplains, flood-prone areas, and 
flood-risk zones. 
(d) On the basis of such studies and evaluations, 

the department, to the extent of its capabilities, 
shall periodically identify and publish information 
and maps with respect to all floodplain areas, includ
ing the state's coastal area, which have flood haz
ards, and where possible aid the federal government 
in identifying and establishing flood-risk zones in all 
such areas. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.317. Cooperation of State Board or' Insur
ance 

Pursuant to the National Flood Insurance Pro
gram, the State Board of Insurance shall aid, advise, 
and cooperate with political subdivisions, the depart
ment, and the United States Department of Housing 
and Urban Development when such aid, advice, and 
cooperation are requested or deemed advisable by 
the State Board of Insurance. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 16.318. Rules 
Political subdivisions which qualify for the Nation

al Flood Insurance Program, the State Board of 
Insurance, and the board may adopt and promulgate 
reasonable rules which are necessary for the orderly 
effectuation of the respective authorizations herein. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 16.319. Qualification SUBCHAPTER c. FUNDING PROVISIONS 

Political subdivisions wishing to qualify under the 
National Flood Insurance Program shall have the 
authority to do so by complying with the directions 
of the Department of Housing and Urban Develop
ment and by; 

· (1) evidencing to the secretary a positive inter
est in securing flood insurance coverage under the 
National Flood Insurance Program; and 

(2) giving to the secretary satisfactory assur
ance that measures will have been adopted for the 
political subdivision which measures will be con
sistent with the comprehensive criteria for land 
management and use developed by the Depart
ment of Housing and Urban Development, and 
that the application and enforcement of such 
measures will commence as soon as technical in
formation on floodways and on controlling eleva
tions is available. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1977; 65th Leg., 1st C.S., p. 58, ch. 4, 
§ 3, eff. Sept. 1, 1977.] 

Section 2 of Acts 1977, 65th Leg., lst C.S., p. 58, ch. 4, provided: 
"All proceedings and actions of any political subdivision as defined in the Flood 

Control and Insurance Act with respect to participation in and compliance with 
the National Flood Insurance Program under the Flood Control and Insurance 
Act are in all things and all respects ratified, confirmed, approved, and validated 
even .though these· proceedings and actions may not have occurred within the 
time limit provided in the Flood Control and Insurance Act; provided, however, 
that any proceeding or action taken under the Flood Control and Insurance Act 
by a political subdivision which took action to qualify under Section 9 of that Act 
after June 30, 1970, and before the effective date of this Act shall expire on the 
oOth day after the effective date of this Act unless the proceeding or action is 
reenacted by the governing body of the political subdivision after the effective 
date of this Act and before the E>Oth day after the effective date of this Act." 
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Section 
17.281. 
17.282. 
17.283. 
17.284. 

Department Inspection. 
Alteration of Pluns. 
Certificute of Approval. 
O!Jtuining Fin1111cinl Assistance. 

Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Tille 2 of the W:itcr Code, cff eclive September 
1, 1977. For disposit.ion of provisions of former 
Title 2 in llie revised Title, sec Disposition T:iblc 
preceding § 5.001. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 17 .001. Definitions 
In this chapter: 

(1) "Board" means the Texas Water Develop
ment Board. 

(2) "Commission" means the Texas Water Com
mission. 

(3) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

(4) "Department" means Texas Department of 
Water Resources. 

(5) "Political subdivision" means a county, city, 
or other body politic or corporate of the state, 
including any district or authority created under 
Article III, Section 52 or Article XVI, Section 59 
of the Texas Constitution and including any inter
state compact commission to which the state is a 
party. 

(6) "Project" means any engineering undertak
ing or work to conserve and develop surface or 
subsurface water resources of the state, including 
the control, storage, and preservation of its storm 
water and floodwater and the water of its rivers 
and streams for all useful and lawful purposes by 
the acquisition, improvement, extension, or con
struction of dams, reservoirs, and other water 
storage projects, including underground storage 
projects, filtration and water treatment plants, 
including any system necessary to transport water 
from storage to points of distribution or from 
storage to filtration and treatment plants, includ
ing facilities for transporting water therefrom to 
wholesale purchasers by the acquisition, by pur
chase of rights in underground water, by the 
drilling of wells, or for any one or more of these 
purposes or methods. 

(7) "Weighted average effective interest rate" 
means the rate of interest computed by dividing 
the total value of all coupons attached to the 
pertinent bonds issued under this chapter, after 
deducting all premiums and adding all discounts 
involved, by the total number of years from the 
date of issuance to the date of maturity of each 
bond previously issued. 

(8) "Bonds" means all Texas Water Develop
ment Bonds now or hereafter authorized by the 
Texas Constitution. 

(9) "Waste" has the same meaning as provided 
in Section 26.001 of this code. 

(10) "Water development bonds" means the 
Texas Water Development Bonds authorized by 
Section 49-c, as amended, and Section 49-d, as 
amended, of Article III of the Texas Constitution. 

(11) "Water quality enhancement bonds" means 
the Texas Water Development Bonds authorized 
by Section 49-d-l, as amended, of Article III of 
the Texas Constitution. 

(12) "Lending rate" means an amount of inter
est calculated by adding one-half percent to the 
weighted average of the cost of uncommitted 
funds secured from the sale of Texas Water De
velopment Bonds as of the date of the latest sale 
of Texas Water Development Bonds. 

(13) "Net effective interest rate" means the 
rate of interest computed by dividing the total 
value of all interest coupons attached to the bonds 
included in an issue issued under this chapter, 
after deducting all premiums and adding all dis
counts involved, by the total number of years from 
the date of issuance to the dale of maturity of 
each bond included in the issue. 

[Amended by Acts 1977, 65lh Leg., p. 2207, ch. 870, § 1, cff. 
Sept. 1, 1977. Acts 1981, 67th Leg., p. 3155, ch. 828, § 4, 
eff. June 17, 1981.] 

The text of this section Incorporates the amendment to former § 11.001 by 
Acts 1977, 65th Leg., p. 671, ch. 254, § 1. 

[Sections 17.002 to 17.010 reserved for expansion] 

SUBCHAPTER B. WATER DEVELOPMENT BONDS 

§ 17.011. Issuance of Water Development Bonds 
(a) The board, by resolution, from time to time 

may provide for the issuance of negotiable bonds in 
an aggregate amount not to exceed $400 million 
pursuant to the provisions of Article Ill, Section 
49-c and Section 49-d, as amended, of the Texas 
Constitution, and the issuance of additional negotia
ble bonds in an aggregate amount not to exceed 
$200 million pursuant to the provisions of Article III, 
Section 49-d-l, as amended, of the Texas Constitu
tion. 

(b) The board, by resolution, from time to time 
may provide for the issuance of negotiable bonds in 
an aggregate amount of not to exceed the total 
principal amount the board has obligated the Texas 
Water Development Fund for the acquisition of stor
age facilities by the execution of a contract with the 
United States or any of its agencies under Article 
III, Section 49-d, of the Texas Constitution, and to 
the extent the bond proceeds are utilized to reduce 
the board's obligation under a contract with the 
United States or any of its agencies under Article 
III, Section 49-d, of the Texas Constitution, the 
bonds· may not be considered in determining the 
aggregate amount of bonds issued under Article III, 
Sections 49-c and 49-d, of the Texas Constitution, in 
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addition to the contract with the United States or 
any of its agencies. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 

The text of this section incorporates the amendment to former § 11 141 by 
Acts l 977, 65th Leo., p. 941, ch. 352, § l. · 

§ 17.012. Description of Bonds 
The bonds shall be on a parity and shall be called 

'.f exas Wate.r Development Bonds. The board may 
issue them m one or several installments and shall 
date the bonds of each issue. 

I § 17.019. Notice of Bond Sale 
After the board decides to call for bids for the sale 

of _bonds, the board shall publish an appropriate 
notice of the sale at least one time in one or more 
recognized financial publications of general circula
tion published within the state and one or more 
recognized financial publications published outside 
the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.020. Competitive Bids 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff., 
Sept. 1, 1977.] 

The board shall sell the bonds only after competi-
tive bidding to the highest and best bidder. The 
board may reject any or all bids. 

§ 17.013. Sale Price of Bonds 
The board may not sell an installment or series of 

bonds for an amount less than the face value of all 
of the bonds comprising the installment or series 
with accrued interest from their date of issuance. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.014. Interest on Bonds 
The bonds of each issue shall bear interest payable 

annually or semi-annually at the option of the board. 

§ 17.015. Form, Denomination, Place of Payment 
The board shall: 

(1) determine the form of the bonds, including 
the form of any interest coupons to be attached; 

(2) fix the denomination of the bonds; and 
(3) fix the places of payment of the principal 

and interest. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.016. Maturity of Bonds 
The bonds of each issue shall mature, serially or 

otherwise, not more than 50 years from their date of 
issuance. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.017. Redemption Before Maturity 
In the resolution providing for the issuance of 

bonds, the board may fix the price, terms, and 
conditions for redemption of bonds before maturity. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.018. Registered and Bearer Bonds 
The resolution may provide for registration of the 

bonds as to ownership, successive conversion and 
reconversion .from registered to bearer bonds, and 
successive conversion and reconversion from bearer 
to registered bonds. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . , 

§ 17.021. Security for Bids 
The board shall require every bidder, except ad

ministrators of state funds, to include with the bid 
an exchange or cashier's check for a sum the board 
considers adequate as a forfeit guaranteeing accept
ance of and payment for all bonds covered by the 

· bids and accepted by the board. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.022. Approval of Bonds; Registration 
Before bonds are delivered to the purchasers, the 

bonds and the record . pertaining to their issuance 
shall be submitted to the attorney general for his 
approval. When _the attorney general's approval is 
obtained, the. bonds shall be registered in the office 
of the state comptroller. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.023. Execution of Bonds 
The bonds shall be executed on behalf of the board 

as general obligations of the state in the following 
manner: the chairman of the board and the develop
ment fund manager shall sign the bonds; the board 
shall impress its seal on the bonds; the governor 
shall sign the bonds; and the Secretary of State 
shall attest the bonds and impress on them the state 
seal. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.024. Facsimile Signatures and Seals 
The resolution authorizing the issuance of an in

stallment or series of bonds may prescribe the extent 
to which the board in executing the bonds and 

· appurtenant coupons may use facsimile signatures 
and facsimile seals instead of manual signatures and 
manually impressed seals. Interest coupons may be 
signed by the facsimile signatures of the chairman 
of the board and the development fund manager. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 17.025. Signature of Former Officer 
If an officer whose manual or facsimile signature 

appears on a bond or whose facsimile signature 
appears on any coupon ceases to be an officer before 
the bond is delivered, the signature is valid and 
sufficient for all purposes as if he had remained in 
office until the delivery had been made. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.026. Bonds Incontestable 
After approval by the attorney general, registra

tion by the comptroller, and delivery to the purchas
ers, the bonds are incontestable and constitute gen
eral obligations of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.027. Payment by Treasurer 
The State Treasurer shall pay the principal of the 

bonds as they mature and the interest as it becomes 
payable. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.028. Payment Enforceable by Mandamus 
Payment of the bonds and performance of official 

duties prescribed by Article III, Section 49--c, Sec
tion 49-d, as amended, and Section 49-d-1, as 
amended, of the Texas Constitution and by the pro
visions of this subchapter may be enforced in any 
court of competent jurisdiction by mandamus or 
other appropriate proceeding. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17 .029. Refunding Bonds 
The board may provide by resolution for the is

suance of refunding bonds to refund outstanding 
bonds issued under this chapter and their accrued 
interest. The board may sell these bonds and use 
the proceeds to retire the outstanding bonds issued 
under this chapter, or the board may exchange the 
ref uncling bonds for the outstanding bonds. The 
issuance of the refunding bonds, their maturity, the 
rights of the bondholders, and the duties of the 
board with respect to refunding bonds are governed 
by the provisions of this chapter relating to original 
bonds to the extent that they may be made applica
ble. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.030. Bonds Negotiable Instruments 
The bonds issued under the provisions of this 

chapter are negotiable instruments under the laws 
of this state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

I § 17.031. Bonds Not Taxable 
Bonds issued under this chapter, the income from 

the bonds, and the profit made on their sale are free 
from taxation within the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.032. Authorized Investments 
Bonds issued under this chapter are legal arid 

authorized investments for: 
(1) banks; 
(2) savings banks; 
(3) trust companies; 
(4) building and loan associations; 
(5) insurance companies; 
(6) fiduciaries; 
(7) trustees; 
(8) guardians; and 
(9) sinking funds of cities, towns, villages, coun

ties, school districts, and other political subdivi
sions and public agencies of the state. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.033. Security for Deposit of Funds 
Bonds issued under this chapter when accompa

nied by all appurtenant unmatured coupons are law
ful and sufficient security for all deposits of funds of 
the state or of a city, town, village, county, school 
district, or any other agency or political subdivision . 
of the state at the par value of the bonds. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.034. Mutilated, Lost, Destroyed Bonds 
The board may provide for the replacement of any 

mutilated, lost, or destroyed bond. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 17.035 to 17.070 reserved for expansion] 

SUBCHAPTER C. FUNDING PROVISIONS 

§ 17.071. Disposition of Money Received 
All money received by the board shall be deposited 

in the State Treasury and credited to the proper 
special fund as provided in this subchapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.072. Development Fund 
(a) The Texas Water Development Fund, referred 

to as the "development fund," is a special revolving 
fund in the State Treasury. 

(b) All proceeds from the sale of water develop
ment bonds, together with all proceeds (excluding 
accrued interest which shall be deposited into the 
interest and sinking fund) from the sale, refunding, 
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or prepayment of political subdivision bonds ac
quired in carrying out the purposes set out in article 
III, Sections 49--c and 49--d, of the Texas Constitu
tion, shall be deposited in a special account in the 
development fund designated "water development 
account," and other money for deposit therein as 
provided in this chapter shall be credited to the 
water development account. 

(c) The water development account may be used 
for any project and in any manner consistent with 
the provisions of the constitution, but the develop
ment fund may not be used for retail distribution or 
for transportation of water solely to retail purchas- , 
ers. 

(d) All proceeds from the sale of water quality 
enhancement bonds, together with all proceeds (ex
cluding accrued interest which shall be deposited 
into the interest and sinking fund) from the sale, 
refunding, or prepayment of political subdivision 
bonds acquired in carrying out the purposes in Arti
cle III, Section 49--d-1, of the Texas Constitution, 
shall be deposited in a special account in the develop
ment fund designated "water quality enhancement 
account," and other money for deposit therein as 
provided in this chapter shall be credited to the 
water quality enhancement account. 

(e) The water quality enhancement account may 
be used for construction of treatment works in any 
manner consistent with the provisions of the consti
tution and this code. 

. [Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3155, ch. 828, § 5, eff. 
June 17, 1981.] 

§ 17.073. Water Development Clearance Fund 

The Texas Water Development Clearance Fund, 
referred to as the "clearance fund," is a special fund 
in the State Treasury. Transfers shall be made 
from this fund as provided by this subchapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17 .07 4. Interest and Sinking Fund 

The Texas Water Development Bonds Interest 
and Sinking Fund, ref erred to as the "interest and 
sinking fund," is a special fund in the State Treasury 
into which there shall be paid, from sources specified 
in this chapter, amounts sufficient to: 

(1) pay the interest coming due on all outstand
ing bonds during the ensuing fiscal year; 

(2) pay the principal on all bonds that mature 
during the ensuing fiscal year, plus collection 
charges and exchanges on the bonds; and 

(3) establish a reserve equal to the average an
nual principal and interest requirements on all 
outstanding bonds. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

I § 17.075. Administrative Fund 

The Texas Water Development Board Administra
tive Fund, referred to as the "administrative fund," 
is a special fund in the State Treasury. From 
sources specified. in this chapter, money shall be 
credited to this fund in amounts sufficient to pay 
the administrative expenses of the board as autho
rized by legislative appropriation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.076. Combined Facilities Operation and 
Maintenance Fund 

(a) The Combined Facilities Operation and Main
tenance Fund is a special fund in the State Treasury. 

(b) Mon.ey received from the sale of water, stand
by service, and the lease of land needed for opera
tion and maintenance of facilities shall be credited to 
this fund. Any of the money which is not needed 
for operation and maintenance of facilities may be 
credited to the interest and sinking fund or used to 
meet contractual obligations incurred by the board 
in acquiring facilities. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.077. Credits to Clearance Fund 

Except for proceeds from the sale of bonds and 
proceeds from the sale, refunding, or prepayment, of 
political subdivision bonds acquired in carrying out 
the purposes in Article III, Sections 49--c, 49--d, and 
49--d-1, of the Texas Constitution, which shall be 
deposited in accordance with Sections 17.072, 17.134, 
and 17.180 of this code, and the proceeds from the 
sale, refinancing, or other liquidation of the invest
ments made under Sections 17.083, 17.085, and 17.086 
of this code which shall be deposited in the fund that 
provided the money for the investment, all money 
received by the board in any fiscal year, including all 
amounts received as repayment of loans to political 
subdivisions and interest on those loans, shall be 
credited to the clearance fund. Money in the clear
ance fund may be transferred at any time to the 
interest and sinking fund until the reserve in that 
fund is equal to the average annual principal and 
interest requirements on all outstanding bonds. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 

§ 17.078. Transf~rs at End of Fiscal Year 

Not later than 15 days after the end of each fiscal 
year, any money credited to the clearance fund at 
the end of the fiscal year shall be transferred to the 
other special funds as prescribed by Sections 17.079 
through 17.082 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 17.079. Transfers to Interest and Sinking Fund I § 17.083. Investment of Reserve Money 
(a) The board shall determine: The board may invest any money credited to the 

(1) the amount of interest coming due on all reserve portion of the interest and sinking fund in: 
bonds outstanding; (1) direct obligations of the United States; 

(2) the amount of principal of bonds maturing (2) other obligations unconditionally guaranteed 
and becoming payable during the fiscal year; and by the United States; 

(3) the average annual principal and interest (3) bonds of the State of Texas; and 
requirements on all outstanding bonds. (4) bonds of counties, cities, and other political 
(b) The comptroller shall transfer to the interest subdivisions of the state, except bonds issued by a 

and sinking fund, after taking into account any political subdivision to finance a project or treat-
money and securities on deposit in the interest and ment works described in this chapter. 
sinking fund, an amount necessary to pay: [Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 

(1) all principal and interest maturing on the Sept. 1, 1977.] 
bonds during the fiscal year; 

(2) all collection charges and exchanges on the 
bonds; and 

(3) the money sufficient to establish and main
tain an additional reserve equal to the average 
annual principal and interest requirements on all 
outstanding bonds. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17 .080. Additional Funds for Payment of Bonds 
If the amount transferred from the clearance fund 

plus the money and securities in the interest and 
sinking fund are insufficient to pay the interest 
coming due and the principal maturing on the bonds 
during the fiscal year, then after the transfer to the 
interest and sinking fund of as much money as is 
available in the clearance fund, the State Treasurer 
shall transfer out of the first money coming into the 
treasury, not otherwise appropriated by the constitu
tion, the amount required to pay principal and inter
est on the bonds during the fiscal year. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.081. Transfers to Administrative Fund 
If money remains in the clearance fund after 

making the transfers provided in section 17.079 of 
this code, then to the extent possible the comptroller 
shall transfer to the administrative fund an amount 
sufficient to cover the legislative appropriation for 
administrative expenses of the board for the fiscal 
year. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17 .082. Transfers to Development Fund 
If money remains in the clearance fund after 

making the transfers provided in Sections 17.079 and 
17.081 of this code, the comptroller shall transfer the 
balance to the appropriate account in the develop
ment fund at the end of each fiscal year to be used 
for any purpose for which proceeds of bonds in such 
account may be used. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.084. Limitation on Board Investment 
The board is bound to the extent that the resolu

tion authorizing the issuance of the bonds further 
restricts the investment of money in bonds of the 
United States. 
[Amended. by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.085. · Interest and Sinking Fund Investments 
The board may invest the money in the interest 

and sinking fund, except the money in the reserve 
portion of the fund, only in direct obligations of the 
United States or obligations unconditionally guaran
teed by the United States that are scheduled to 
mature prior to the date the board must have money 
available for its intended purpose. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch: 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.086. Development Fund Investments 
Surplus money in the development fund that is 

not needed for at least 90 days shall be invested in 
direct obligations of the United States or in other 
obligations unconditionally guaranteed by the Unit
ed States maturing on or before the contemplated 
date on which the money will be. needed. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.087. Sale of Securities 
All of the bonds and obligations owned in the 

interest and sinking fund or in the development 
fund are defined as securities. The board may sell 
securities owned in the interest and sinking fund or 
in any account in the development fund at the 
governing market price. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.088. Transfers to be Made by Comptroller 
The comptroller shall make the transfers required 

by this subchapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 17.089 to 17.120 reserved for expansion] 
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SUBCHAPTER D. ASSISTANCE TO POLITICAL 

SUBDIVISIONS FOR PROJECTS 

§ 17 .121. Financial Assistance 
The water development account may be used by 

the ~o~~d to provide financial assistance to political 
subd1v1s1ons foi,- the construction, acquisition, or im
provement of projects. 
[Amended by Acts 1977, 65th Leg.; p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 17.122. Application for Assistance 
(a) In an application to the board for financial. 

assistance, the applicant shall include: 
. (1) the name of the political subdivision and its 
principal officers; 

(2) a citation of the law under which the politi
cal subdivision operates and was created; 

(3) the total cost of the project; · 
(4) the amount of state financial assistance re

quested; 
(5) the plan for repaying the total cost of the 

project; and 
(6) any other information the board requires in 

order to perform its duties and to protect the 
public interest. 
(b) ·The board may not accept an application for 

financial assistance unless it is submitted in affidavit 
form by the officials of the political subdivision. 
The board shall prescribe the affidavit form in its 
rules. The rules do not restrict or prohibit the board 
from requiring additional factual material from an 
applicant. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 17 .123. Certificate of Commission or Approval 
by Commission 

(a) Except as provided in Subsection (b) of this 
section, the board shall not deliver funds pursuant to 
an application for financial assistance until the polit
ical subdivision has furnished the board a resolution 
adopted by the commission certifying: 

(1) that an applicant proposing surface-water 
development has the necessary water right autho
rizing it to appropriate and use the water which 
the project will provide; or 

(2) that an applicant proposing underground 
water development has the right to use water that 
the project will provide. 
(b) If an application includes a proposal for a 

waste water treatment plant, the part of the appli
cation relating to the waste water treatment plant 
does not need to be certified by the commission, but 
the board may not deliver funds for the waste water 
treatment plant until the political subdivision has 
obtained written evidence of approval of the plans 
for the waste water treatment plant from the execu
tive director. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

I § 17.124. Considerations in Passing on Applica
tion 

In passing on an application from a political subdi
vision for financial assistance, the board shall con
sider: 

(1) the needs of the area to be served by the 
project and the benefit of the project to the area 
in relation to the needs of other areas requiring 
state assistance in any manner and the benefits of 
those projects to the other areas; 

(2) the availability of revenue to the political 
subdivision, from all sources, for the ultimate re
payment of the cost of the project, including inter
est; 

(3) whether the political subdivision can reason
ably finance the project without assistance from 
the state; 

(4) the relationship of the project to the overall, 
statewide water needs; and 

(5) the relationship of the project to the state 
water plan. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.125. Approval of Application 
The board by resolution may approve an applica

tion if, after considering the factors listed in Section 
17.124 of this code and any other relevant factors, 
the board finds: 

(1) that the public interest requires state partic
ipation in the project; 

(2) that the political subdivision cannot reason
ably finance the project without state assistance 
in the amount finally approved by the board; and 

(3) that in its opinion the revenue or taxes 
pledged by the political subdivision will be suffi
cient to meet all the obligations assumed by the 
political subdivision during the succeeding period 
of not more than 50 years. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.126. Method of Financial Assistance 
The board may provide financial assistance by 

using money in the water development account to 
purchase bonds or other securities issued by the 
political subdivision to finance the project. The 
board may purchase bonds or securities that are 
secondary or subordinate to other bonds or securities 
issued by the political subdivision to finance the 
same project. The board may purchase outstanding 
prior lien bonds previously issued by the political 
subdivision when this will avoid or reduce the neces
sity for issuing junior lien bonds for subsequent sale 
to the board. However, the security for both prior 
lien and junior lien bonds shall be pledged from 
substantially the same sources of revenue. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 17 .127. Bond Maturity 
The board may not purchase bonds or other securi

ties which have a maturity date more than 50 years 
from the date of issuance. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.128. Interest Rate 
(a) Except as provided in Subsection (b) of this 

section, bonds and securities purchased by the board 
on or after September 1, 1977, with money derived 
from the sale of bonds issued under this chapter 
shall bear interest at the lending rate. The bonds 
shall bear coupons evidencing interest at a rate or 
combination of rates that will approximate the lend
ing rate as nearly as the board deems practicable. 
The lending rate shall be affected by the payment of 
premiums or the deduction of discounts as necessary. 

(b) Bonds and securities purchased by the board 
pursuant to applications for financial assistance ap
proved by the board prior to September 1, 1977, shall 
bear interest at the rate prescribed by Subsection (a) 
of this section prior to this amendment. Outstand
ing prior lien bonds purchased by the board under 
Section 17.126 of this code need not bear the interest 
rate provided in Subsection (a) of this section, but 
the board may pay such price or prices for outstand
ing prior lien bonds which in its discretion will 
accomplish the objective of Section 17.126 of this 
code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The text of this section incorporates the amendment to former § 11.409 by 
Acts 1977, b5th Leg., p. b71, ch. 254 § 2. 

§ 17.129. Approval and Registration 
The board shall not purchase any bonds or securi

ties that have not been approved by the attorney 
general and registered by the comptroller. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 17 .130. Bonds Incontestable 
The bonds or other securities issued by a political 

subdivision are valid, binding, and incontestable af
ter: 

(1) approval by the attorney general; 
(2) registration by the comptroller; and 
(3) purchase by and delivery to the board. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.131. Security for Bonds 
(a) Bonds purchased by the board shall be sup

ported by: 
(1) all or part of the net revenue from the 

operation of the project; 
(2) taxes levied by the political subdivision for 

the purpose; or 
(3) a combination of taxes and net revenue, and 

revenue from other available sources. 

(b) The board may require that the bonds be 
supported both by taxes and by net revenue from 
the operation of the project in any ratio the board 
considers necessary to fully secure the investment. 
The board shall establish other conditions and re
quirements it considers to be consistent with sound 
investment practices and in the public interest. 

(c) As used in this section, "net revenue" means 
gross revenue less the amount necessary to provide 
for principal, interest, and reserve requirements of 
bonds superior to those purchased by the board and 
the amount necessary to pay the cost of maintaining 
and operating the project. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.132. Default 
(a) In the event of a default in payment of the 

principal of or interest on bonds purchased by the 
board or any other default as defined in the proceed
ings or indentures authorizing the issuance of the 
bonds, the attorney general shall institute appropri
ate proceedings by mandamus or other legal reme
dies to compel the political subdivision or its officers, 
agents, and employees to cure the default by per
forming those duties which they are legally obligat
ed to perform. These proceedings shall be brought 
and venue shall be in a district court of Travis 
County. 

(b) The provisions of this section are cumulative 
of any other rights or remedies to which the bond
holders may be entitled. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.133. Sale of Bonds by Board 
(a) The board may sell or dispose of bonds pur

chased with money in the water development 
account. The board may not sell the bonds for less 
than amortized value and accrued interest. 

(b) The board shall first offer the bonds at their 
amortized value plus accrued interest to the issuing 
political subdivision at least 30 days before the date 
of requesting competitive bids. 

(c) If the political subdivision fails to give notice 
to the board of its desire to acquire the bonds at 
amortized value and accrued interest within the 
30-day period, then the board shall give notice of the 
sale of the bonds, receive competitive bids, and con
duct the sale, all in the manner provided for the sale 
of bonds, except the board may waive any require
ment for good faith checks. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.134. Proceeds From Sale 
The proceeds from the sale of political subdivision 

bonds held by the board shall be . credited to the 
water development account, except that accrued in
terest shall be credited to the interest and sinking 
fund. 
[Amended. by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 17.135. Construction Contract Requirements 

The governing body of each political subdivision 
receiving financial assistance from the board shall 
require in all contracts for the construction of a 
project: 

(1) that each bidder furnish a bid guarantee 
equivalent to five percent of the bid price; 

(2) that each contractor awarded a construction 
contract furnish performance and payment bonds: 

(A) the performance bond shall include with
out limitation guarantees that work done under 
the contract· will be completed and performed 
according to approved plans and specifications 
and in accordance with sound construction prin--
ciples and practices; and . 

(B) the performance and payment bonds shall 
be in a penal sum of not less than 100 percent of 
the contract price and remain in effect for one 
year beyond the date of approval by the engi
neer of the political subdivision; and 
(3) that payment be made in partial payments 

as the work progresses; . 
(4) that each partial payment shall not exceed 

90 percent of the amount du~ at the time of. the 
payment as shown by the engmeer of the project, 
but, if the project· is substantially. complete, a 
partial release of the 10 percent retamage may be 
made by the political subdivision with approval of 
the executive director; 

(5) that payment of the retainage remaining 
due upon completion of the contract shall be made 
only after: 

(A) approval by the engineer for the political 
subdivision as required under the bond proceed
ings; 

(B) approval by the governing .body of the 
political subdivision by a resolut10n or other 
formal action; and · . 

(C) certification by the executive director in 
accordance with the rules of the board that the 
work to be done under the contract has been 
completed and performed _in a satisf acto_ry m~n
ner and in accordance with sound engmeermg 
principles and practices; and 
(6) that no valid approval may be granted un

less the work done under the contract has been 
completed and performed in a satisfactor:Y .ma!lner 
according to approved plans and spec1ficat10ns. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 17 .136. Filing Construction c.ontr~ct . 
The political subdivision shall file w1~h the depar~

ment a certified copy of each construction contract 1t 
enters into for the construction of 3:11 or part of a 
project. Each contract shall contam or hav~ · at
tached to it the specifications, plans, and details of 
all work included in the contract. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977 .) 

I § 17.137. Inspection of Projects 
(a) The department may inspect the construction 

of a project at any time to assure that: 
(l} the contractor is substantially complying 

with the engineering plans of the project as sub
mitted when approval of the feasibility of the 
project was sought; and 

(2) the contractor is constructing the project in 
accordance with sound engineering principles. 
(b) Inspection of a project by the department does 

not subject the state to any civil liability. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 17.138. Alteration of Plans 
After the executive director approves of engineer

ing plans, a political subdivision may not make any 
substantial or material alteration in the plans unless 
the executive director authorizes the alteration in 
accordance with rules of the board. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 17.139. Certificate of Approval 
The executive director may consider the following 

as grounds for refusal to give a certificate of ap
proval for any construction contract: 

(1) failure to construct the project according to 
approved plans; 

(2) failure to construct the works in accordance 
with sound engineering principles; or 

(3) failure to comply with any term of the con-
tract. . . 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.) 

[Sections 17.140 to 17.170 reserved for expansion] 

SUBCHAPTER E. BOND PURCHASES FOR WATER 
QUALITY ENHANCEMENT PURPOSES 

§ 17.171. Financial Assistance . 
The board shall use funds in ~he ~ater 9uahty 

enhancement account to provide fmanc1al as?1st3:nce 
through the purchase of bonds or other obh~tl?ns 
of political subdivisions pursuant to. an apphcat10n 
for financial assistance approved by it. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.172. Other Financial Assistance . 
The board may purchase bonds or other obliga

tions that are secondary or subordi~a.te to ot?~r 
bonds or obligations iss.ued b~ t~e pohtical sub.dlVl
sion, including outstandmg pr1~r _h~n bonds pr~v1ou~
ly issued by the political subd1v1s1.on ~he~ t~1s ~Ill 
avoid or reduce the necessity for 1ssumg JUmor hen 
bonds for subsequent sale to the board. However, 
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the security for both prior lien and junior lien bonds 
shall be pledged from substantially the same sources 
of revenue. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.173. Bond Maturity 
The board may not purchase bonds or other obli

gations which have a maturity date more than 50 
years from the date of issuance. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.174. Interest Rate 
(a) Except as provided in Subsection (b) of this 

section, bonds and other obligations purchased by 
the board on or after September 1, 1977, with money 
in the water quality enhancement account pursuant 
to Subchapters F and G of this chapter 1, shall bear 
interest at the lending rate. The bonds shall bear 
coupons evidencing interest at a rate or combination 
of rates that will approximate the lending rate as 
nearly as the board deems practicable. The lending 
rate shall be affected by the payment of premiums 
or the deduction of discounts as necessary. 

(b) Outstanding prior lien bonds purchased by the 
board under Section 17.172 of this code may but 
need not bear the interest rate provided in Subsec
tion (a) of this section, but may be purchased for 
such price or prices as will accomplish the objectives 
of Section 17.172 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2278, ch. 870, § l, eff. 
Sept. 1, 1977.] 

1 Sections 17.221 et seq., 17.271 et seq. 
The text of this section incorporates the amendment to former § 11.604 by 

Acts 1977, b5th Leg., p, 671, ch. 254, § 2. 

§ 17.175. Approval and Registration 
The board shall not purchase any bonds or other 

obligations that have not been approved by the 
attorney general and registered by the comptroller. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.176. Bonds Incontestable 
The bonds or other obligations issued by a political 

subdivision are valid, binding, and incontestable af
ter: 

(1) approval by the attorney general; 
(2) registration by the comptroller; and 
(3) purchase by and delivery to the board. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.177. Security for Bonds 
(a) Bonds or other obligations purchased by the 

board under this subchapter shall be supported by: 
(1) all or part of the net revenue from the 

operation of the treatment works; 
(2) taxes levied by the political subdivision for 

the purpose; or 

(3) a combination of taxes and net revenue, and 
revenue from other available sources. 
(b) As used in this section, "net revenue" means 

gross revenue less the amount necessary to provide 
for principal, interest, and reserve requirements of 
bonds, if any, superior to those purchased by the 
board and the amount necessary to pay the cost of 
maintaining and operating the treatment works. 

(c) The board has the exclusive responsibility to 
specify terms and conditions of the financial assist
ance, including all maturity schedules which are 
necessary in the opinion of the board to achieve the 
best security for the state which the applicant is 
reasonably capable of providing. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 978, ch. 367, § 6, eff. 
June 10, 1981.] 

§ 17.178. Default 
(a) In the event of a default in payment of the 

principal of or interest on bonds or other obligations 
purchased by the board or of a default in payment of 
amounts due under a loan agreement executed un
der the provisions of Subchapters. F and G of this 
chapter 1 or of a failure to perform any term or 
condition agreed to or of any other default as 
defined in the proceedings or indentures authorizing 
the issuance of the bonds or in any other obligation 
or loan agreement, the attorney general shall insti
tute appropriate proceedings by mandamus or other 
legal remedies to compel the political subdivision or 
its officers, agents, and employees to cure the de
fault by performing those duties which they ·are 
legally obligated to perform. These proceedings 
shall be brought and venue shall be in a district 
court of Travis County. 

(b) The provisions of this section are cumulative 
of any other rights or remedies to which the bond
holders may be entitled. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 Sections 17.221 et seq., 17.271 et seq. 

§ 17.179. Sale of Bonds by Board 
(a) The board may sell or dispose of bonds or 

other obligations purchased with money in the water 
quality enhancement account at not less than amor
tized value and accrued interest. 

(b) The board shall first off er. the bonds or other 
obligations at their amortized value plus accrued 
interest to the issuing political subdivision at least 30 
days before the date of requesting competitive bids. 

(c) If the political subdivision fails to give notice 
to the board of its desire to acquire the bonds or 
other obligations at amortized value and accrued 
interest within the 30-day period, then the board 
shall give notice of the sale of the bonds, receive 
competitive bids, and conduct the sale of such bonds 
or other obligations so purchased, all in the manner 
provided for the sale of bonds, except the board may 
waive any requirement for good faith checks. 
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§ 17.180. Proceeds From Sale 

The proceeds from the sale of such political subdi
vision bonds or other obligations held by the board 
shall be credited to the water quality enhancement 
account, except that accrued interest shall be credit
ed to the interest and sinking fund. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

[Sections 17.181 to 17.220 reserved for expansion] 

SUBCHAPTER F. PROGRAM FOR FINANCIAL 
ASSISTANCE FOR WASTE TREATMENT 

CONSTRUCTION 

§§ 17.221 to 17.236. Repealed by Acts 1981, -67th 
Leg., p. 986, ch. 367, § 46, eff. June 10, 
1981 

The repealed sections, relating to a program for financial assistance for waste 
treatment construction were derived from Acts 1977, bSth Leg., p. 2207, ch. 
870, § l. 

[Sections 17.237 to 17.270 reserved for expansion]. 

SUBCHAPTER G. ALTERNATIVE PROGRAM FOR 
FINANCIAL ASSISTANCE FOR CONSTRUCTION 

OF TREATMENT WORKS 

§ 17 .271. Purpose 
The purpose of this subchapter is to provide for 

making loans of water quality enhancement funds 
authorized by Article III, Section 49-d-1, as amend
ed, of the Texas Constitution to political subdivisions 
of the state for the construction of treatment works. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17 .272. Definitions 
In this subchapter: 

(1) "Water quality enhancement" means the 
construction of treatment works by political subdi
visions with loans provided with water quality 
enhancement funds. 

(2) "Treatment works" means any devices and 
systems used in the storage, treatment, recycling, 
and reclamation of waste to implement this chap
ter or necessary to recycle or reuse water at the 
most economical cost over the estimated life of the 
works including intercepting sewers, outfall sew
ers, p~mping, power, and o~her e9uipment and 
their appurtenances; extensions, improvements, 
remodeling, additions, and alterations thereof; el
ements essential to provide a reliable recycled 
supply such as standby treatment ~nits ~nd cl_ear 
well facilities; and any works, mcludm~ sites 
therefor and acquisition of the land that will be a 
part of or used in connection with the treatment 
process or is used for ultimate disposal of residues 
resulting from such treatment; and any plant, 
disposal field, lagoon, canal, incinerator,. ~r~a ~e
voted to sanitary landfills, or other fac1hties m
stalled for the purpose of treating, neutralizing, or 

stabilizing waste; or facilities to provide for the 
collection, control, and disposal of waste heat. 

(3) "Construction" means any one or more of 
the following: preliminary planning to determine 
the feasibility of treatment works, engineering, 
architectural, legal, title, fiscal, or economic inves
tigations or studies-;--surveys, designs, plans, work
ing drawings, specifications, procedures; or other 
necessary actions, the expense of any condemna
tion or other legal proceeding, erection, building, 
acquisition, alteration, remodeling, improvement, 
or extension of treatment works, or the inspection 
or supervision of any of the foregoing items. 

(4) "Water quality enhancement funds" means 
the proceeds from the sale of Texas Water Devel
opment Bonds issued under the authority of Arti
cle III, Section 49-d-1, as amended, of the Texas 

· Constitution. 
(5) "Political subdivision" means the state, a 

county, city, or other body politic or corporate of 
the state, including any district or authority creat
ed under Article III, Section 52 or Article XVI, 
Section 59 of the Texas Constitution and including 
any interstate compact commission to which the 
state is a party. 
. (6) "Loans" means purchase by the state of the 

bonds or other obligations of a political subdivision 
with water quality enhancement funds. 

(7) "Financial assistance" means any loan of 
water quality enhancement funds made to a politi
cal subdivision for the construction of treatment 
works through the purchase of bonds or other 
obligations of the political subdivision. 

(Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.273. Financial Assistance 
The board may use water quality enhancement 

funds to provide financial assistance to political sub
divisions for purposes of water quality enhancement. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.274. Authority of Political Subdivision 
A political subdivision may apply to the bo~rd for 

financial assistance and may use water quality en
hancement funds for construction of treatment 
works in the manner provided in this subchapter. 
[Amended by ,Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.275. Application for Assistance 
In an application to the board for financial assist

ance, the applicant shall include: 
(1) the name of the political subdivision and its 

principal officers; 
(2) a citation of the law under which the politi

cal subdivision operates and was created; 
(3) the estimated total cost of construction of 

the treatment works; 
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(4) the amount of state financial assistance re
quested; 

(5) the method for obtaining the financial as
sistance, whether by purchase of bonds or pur
chase of other obligations of the political subdivi
sion; 

(6) the plan for repaying the financial assist
ance; and 

(7) any other information the board requires. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.276. Considerations in: Passing on Applica
tion 

In passing on an applicc.tion from a political subdi
vision for financial assistance, the board shall con
sider: 

(1) the water quality needs of the waters into 
which effluent from the treatment works will be 
discharged and the benefit of the treatment works 
to such water quality needs in relation to the 
needs of other waters requiring state assistance in 
any manner and the benefits of those treatment 
works to the other waters; 

(2) the availability of revenue to the political 
subdivision, from all sources, for the ultimate re
payment of the cost of the treatment works, in
cluding interest; 

(3) whether the political subdivision can reason
ably finance the treatment worl\:s without assist
ance from the state; 

(4) the relationship of the treatment works to 
. the overall, statewide water quality needs; 

(5) the relationship of the treatment works to 
water quality planning for the state; and 

(6) whether the political subdivision has been 
designated, pursuant to Section 26.082 of this 
code, to provide a regional system to serve all or 
part of the waste disposal needs of a defined area, 
the development of such systems being the de
clared policy of the legislature. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The text of this section incorporates the amendment to former § 21.706 by 
Acts 1977, b5th Leg., p. 1651, ch. b48, § 1. 

§ 17 .277. Action on Application 
(a) After an application is received for financial 

assistance, the executive director shall submit the 
application to the board together with comments 
and recommendations of the development fund man
ager concerning the best method of making financial 
assistance available. 

(b) The board may grant the application in whole 
or part or may deny the application. 

(c) The board has the sole responsibility and au
thority for selecting the political subdivisions to 
whom financial assistance may be provided, the 
amount of any such assistance, and in consultation 
with and pursuant to agreement with the political 

subdivision, the board shall determine the location, 
time, design, scope, and all other aspects of the 
construction of treatment works to be performed. 

(d) The executive director shall review and ap-
. prove plans and specifications for all treatment 
works for which financial assistance is provided in 
any amount from water quality enhancement funds 
or funds granted under the Federal Water Pollution 
Control Act, as amended.1 The Texas Department 
of Health shall review and approve plans in those 
cases where such assistance has not been requested 
except when notice of intention to apply for the 
financial assistance has been given to the executive 
director in which case the executive director shall 
perform review and approval functions. Duplicate 
review and approval will not be performed and 
actions on review and approval shall be fully inter
changeable between the executive director and the 
Texas Department of Health. 

(e) The deliberations, proposals, decisions, and oth
er actions of the board under this subchapter do not 
require the concurrence or approval of any other 
governmental agency, board, commission, council, 
political subdivision, or other governmental entity. 

(f) If the board grants an application in whole or 
part, financial assistance shall be funded by the 
board in accordance with Subchapter E of this chap
ter.2 When bonds or other obligations are purchased 
by the board, water quality enhancement funds shall 
be delivered to the political subdivisions entitled to 
receive them and shall be used only to pay construc
tion costs of treatment works approved in this sub
chapter . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 979, ch. 367, § 7, eff. 
June 10, 1981.) 

1 33 U.S.C.A. § 1251 et seq. 
2 Section l7 .l 71 et seq. 

§ 17.278. Approval of Application 
The board by resolution may approve an applica

tion if, after considering the factors listed in Section 
17.276 of this code and any other relevant factors, 
the board finds: 

(1) that the public interest will benefit from 
state participation in the financing of the treat
ment works; and 

(2) that the political subdivision _cannot reason
ably finance the treatment works without state 
assistance in the amount finally approved by the 
board. I 

[Amended by Acts 1977, 65th Leg., p. 22o7, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 17.279. Construction Contract Requirements 
The governing body of each political subdivision 

receiving financial assistance from the board shall 
require in all contracts for the construction of treat
ment works: 

(1) that each bidder furnish a bid guarantee 
equivalent to five percent of the bid price; 
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(2) that each contractor awarded either a de

sign/ construct contract or construction contract 
furnish performance and payment bonds each of 
which shall include without limitation guarantees 
that work done under the contract will be com
pleted and performed according to approved plans 
and specifications and in accordance with sound 
construction principles and practices and each of 
which shall be in a penal sum of not less than 100 
percent of the contract price and remain in effect 
for one year beyond the date of approval by the 
engineer of the political subdivision; 

(3) that payment be made in partial payments 
as the work progresses; 

(4) that each partial payment shall not exceed 
90 percent of the amount due at the time of the 
payment as shown by the engineer of the project 
but if the project is substantially complete, the 10 
percent retainage requirement may be reduced by 
the political subdivision with approval of the exec
utive director; 

(5) that payment of the retainage remaining 
due on completion of the contract shall be made 
only after: 

(A) approval by the engineer for the political 
subdivision as required under the bond proceed
ings; 

(B) approval by the governing body of the 
political subdivision by a resolution or other 
formal action; and 

(C) certification by the executive director in 
accordance with the rules of the board that the 
work to be done under the contract has been 
completed and performed in a satisfactory man
ner and in accordance with sound engineering 
principles and practices; and 
(6) that no valid approval may be granted un

less the work done under the contract has been 
completed and performed in a satisfactor1 _ma~mer 
according to approved plans and spec1fications. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 17.280. Filing Construction Contract 
The political subdivision shall file wi~h the depar~-. 

ment a certified copy of each construct10n contract 1t 
enters into for the construction of all or part of the 
treatment works. Each contract shall contain or 
have attached to it the specifications, plans, and 
details of all work included in the contract. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.281. Department Inspection . 
(a) The department may inspect the construction 

of treatment works at any time to assure that: 
(1) the contractor is substantially complying 

with the engineering plans of the treatme_n~ ~orks 
as submitted when approval of the feas1b1hty of 
the treatment works was sought; and 

West's Tex.Stats. & Codes '81 Supp.-125 

(2) the treatment works are being constructed 
in accordance with sound construction principles. 
(b) Inspection of treatment works by the depart

ment does not subject the state to any civil liability. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch, 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.282. Alteration of Plans 
After board approval of engineering plans, a polit

ical subdivision may not make any substantial or 
material alteration in the plans unless the board 
authorizes the alteration. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 17.283. Certificate of Approval 
The executive director may consider the following 

as grounds for ref us al to give a certificate of ap
proval for any construction contract: 

(1) failure to construct the treatment works ac
cording to approved plans; 

(2) failure to construct the works in accordance 
with sound engineering principles; or 

(3) failure to comply with any term of the con-
·tract. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 17.284. Obtaining Financial Assistance 
(a) In order to obtain financial assistance under 

this subchapter, a political subdivision may authorize 
and issue revenue bonds for the purpose of con
structing treatment works and sell such bonds to the 
board in such amounts as may be determined by the 
governing body of the political subdivision and ap
proved by the board. 

(b) Notwithstanding the provisions of Article 
1112 Revised Civil Statutes of Texas, 1925, as 
ame~ded or any other general or special law or 
charter provisions to the contrary, a political subdivi
sion may authorize, issue, and sell such revenue 
bonds as provided herein and create any encum
brance in connection therewith by a majority vote of 
the governing body of the political subdivision with
out the necessity of any election. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

CHAPTER 18. WEATHER MODIFICATION 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
18.001. Short Title. 
18.002. Definitions. 

SUBCHAPTER B. POWERS AND DUTIES OF BOARD 

18.011. Rules-In General. 
18.012. Rules-Licenses and Permits. 
18.013. Rules-Safety. 
18.014. Studies; Investigations; Hearings. 
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Section 
18.015. 
18.016. 
18.017. 
18.018. 
18.019. 
18.020. 
18.021. 
18.022. 

18.051. 
18.052. 
18.053. 
18.054. 
18.055. 
18.056. 
18.081. 
18.082. 
18.083. 
18.084. 

. 18.0841. 

18.085. 
18.086. 
18.087. 
18.088. 
18.089. 
18.090. 
18.091. 

18.121. 
18.1211. 
18.122. 
18.123. 
18.151. 
18.152. 
18.171. 
18.172. 

Advisory Committees. 
Personnel. 
Material and Equipment. 
Interstate Compacts. 
Contracts, Cooperative Agreements, Etc. 
Promotion of Research and Development. 
Grants, Gifts, Etc. 
Disposition of License and Permit Fees. 

SUBCHAPTER C. LICENSES AND PERMITS 

License and Permit Required. 
Exemptions. 
Issuance of License. 
License Fee. 
Expiration Date. 
Renewal License. 
Issuance of Permit. 
Permit Fee. 
Scope of Permit. 
Application and Notice of Intention. 
Election for Approval of a Permit That Includes Autho-

rization for Hail Suppression. 
Content of Notice. 
Publication of Notice. 
Proof of Publication; Affidavit. 
Proof of Financial Responsibility. 
Modification of Permit. 
Scope of Activity. 
Records and Reports. 

SUBCHAPTER D. SANCTIONS 

Suspension; Revocation; Refusal to Renew. 
Permit Violation. 
Hearing Required. 
Record of Hearing. 
Immunity of State. 
Private Legal Relationships. 
Penalty. 
Enforcement. 

Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977, for disposition of provisions of former 
Title 2 in the revised Title, see Disposition Table 
preceding § 5.001. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 18.001. Short Title 
This chapter may be cited as the Weather Modifi

cation Act. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.002. Definitions 
As used in this chapter: 

(1) "Commission" means the Texas Water Com
mission. 

(2) "Board" means the Texas Water Develop
ment Board. 

(3) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

(4) "Department" means the Texas Department 
of Water Resources. 

(5) "Weather modification and control" means 
changing or controlling, or attempting to change 
or control, by artificial methods the natural devel
opment of atmospheric cloud forms or precipita
tion forms which occur in the troposphere. 

(6) "Operation" means the performance of 
weather modification and control activities en
tered into for the purpose of producing or at
tempting to produce a certain modifying effect 
within one geographical area over one continuing 
time interval not exceeding four years. 

(7) "Research and development" means theoret
ical analysis, exploration, experimentation, and · 
the extension of investigative findings and theo
ries of a scientific or technical nature into practi
cal application for experimental and demonstra
tion purposes, including the experimental produc
tion and testing of models, devices, equipment, 
materials, and processes. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 18.003 to 18.010 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 
OF BOARD 

§ 18.011. Rules-In General 
The board may make rules necessary to exercise 

the powers and to perform their duties under this 
chapter. . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.012. Rules-Licenses and Permits 
In order to effectuate the purposes of this chapter, 

the commission may make rules establishing proce
dures and conditions for the issuance of licenses and 
permits. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.013. Rules-Safety 
The board may make rules establishing standards 

and instructions to govern the carrying out of re
search or projects in weather modification and con
trol that the board considers necessary or desirable 
to minimize danger to health or property. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.014. Studies; Investigations; Hearings 
The department may make any studies or investi

gations, obtain any information, and hold any hear
ings necessary or proper to administer or enforce 
this chapter or any rules or orders issued under this 
chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 18.015. Advisory Committees 
The board may establish advisory committees to 

advise the department and to make recommenda
tions to the department concerning legislation, poli
cies, administration, research, and other matters. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 2068, ch. 808, § 4, eff. 
June 13, 1979.] 

§ 18.016. Personnel 
The executive director may, as provided by the 

General Appropriations Act, appoint and fix the 
compensation of any personnel, including specialists 
and consultants, necessary to perform duties and 
functions under this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 18.017. Materials and Equipment 
The department may. acquire in the manner pro

vided by law any materials, equipment, and facilities 
necessary to the performance of its duties and f unc'" 
tions under this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.018. Interstate Compacts 
The executive director may represent the state in 

matters pertaining to plans, proced~res, or negotia
tions for interstate compacts relatmg to weather 
modification and control. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.019. Contracts, Cooperative Agreements, Etc. 
(a) The department may cooperate with public ~r 

private agencies to promote the purposes of this 
chapter. 

(b} The department may enter into cooperati~e 
agreements with the ~nited s.t~tes or ~ny of its 
agencies, or with counties. and c1tJ~s of this state., or 
with any private or pubhc agencies .for condu~tmg 
weather modification or cloud-seedmg operations. 

(c} The department may rep.resent the s~at~, coun
ties, cities, and public and private agencies m con
tracting with private concerns for th~ perform~nce 
of weather modification or cloud-seedmg operat10ns. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.020. Promotion of Research and Deve~op
ment 

(a) In order to assist in expanding the th70.reti~al 
and practical knowledge of weather mod1f1ca~10n 
and control, the department s~all promote contmu
ous research and development m: 

(1) the theory and development of m7thods. of 
weather modification and control, mcludmg 
processes, materials, and devices related to these 
methods; 

(2) the utilization of weather modification and 
control for agricultural, industrial, commercial, 
and other purposes; and 

(3) the protection of life and property during 
research and operational activities. 
(b) The executive director with approval of the 

board may conduct and may contract for. research 
and development activities relating to the purposes 
of this section. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.021. Grants, Gifts, Etc. 
Subject to any limitations imposed by law, the 

department may accept federal grants, private gifts, 
and donations from any other source .. Unless the 
use of the money is restricted or subject to any 
limitations provided by law, the department may 
spend it for the administration of this chapter or 
may by grant, contract, or cooperative arrangement 
use the money to encourage research and develop
ment by a public or private agency. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.022. Disposition of License and Permit Fees 
The department shall deposit all license and per

mit fees in the State Treasury. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 18.023 to 18.050 reserved for expansion] 

SUBCHAPTER C. LICENSES AND PERMITS 

§ 18.051. License and Permit Required 
Except as provided by rule of the board und~r 

Section 18.052 of this code, no person may engage m 
activities for weather modification and control: . 

(1) without a weather modif~cation license and a 
weather modification permit JSsued by the com
mission; or 

(2) in violation of any term or condition of the 
license or the permit. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.052. Exemptions 
The board, to the extent it considers exei:nptions 

practical, shall provide by rul.e for exemptm&' the 
following activities from the hcense and permit re-
quirements of this chapter: . 

(1) research, development, and e~per1.me~ts :on
ducted by state and federal age?c1es, mst1t~t10ns 
of higher learning, and bona fide nonprofit re
search organizations; 

(2) laboratory research and experiments; 
(3) activities of an emergent nature for protec

tion against fire, frost, sleet, or fog; and 
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(4) activities normally conducted for purposes 
other than inducing, increasing, decreasing, or pre
venting precipitation or hail. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.053. Issuance of License 
(a) ·The commission, in accordance with the rules, 

shall issue a weather modification license to each 
applicant who: 

(1) pays the license fee; and 
(2) demonstrates, to the satisfaction of the com

mission, competence in the field of meteorology 
which is reasonably necessary to engage in weath
er modification and control activities. 
(b) If the applicant is an organization, the compe

tence must be demonstrated by the individual or 
individuals who are to be in control and in charge of 
the operation for the applicant. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.054. License Fee 
The fee for an original or renewal license is $50. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.055. Expiration Date 
Each original or renewal license expires at the end 

of the state fiscal year for which it was issued. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.056. Renewal License 
At the expiration of the license period, the com

mission shall issue a renewal license to each appli
cant who pays the license fee and who has the 
qualifications necessary for issuance of an original 
license. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

[Sections 18.057 to 18.080 reserved for expansion] 

§ 18.081. Issuance of Permit 
(a) The commission, in accordance with the rules 

and on a finding that the weather modification and 
control operation as proposed in the permit applica
tion will not significantly dissipate the clouds and 
prevent their natural course of developing rain in 
the area where the operation is to be conducted to 
the material detriment of persons or property in that 
area, and after approved at an election if covered by 
Section 18.0841 of this code, may issue a weather 
modification permit to each applicant who: 

(1) holds a valid weather modification license; 
(2) pays the permit fee; 
(3) publishes a notice of intention and submits 

proof of publication as required by this chapter; 
and 

( 4) furnishes proof of financial responsibility. 
(b) The commission shall, if requested by at least 

25 persons, hold at least one public hearing in the 
area where the operation is to be conducted prior to 
the issuance of a permit. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 2068, ch. 808, § 5, eff. 
June 13, 1979.) 

The text of this section incorporate the amendment to former § 14.061 by 
Acts 1977, 65th Leg., p. 952, ch. 360, § 1. 

§ 18.082. Permit Fee 
The fee for each permit is $25. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 18.083. Scope of Permit 
A separate permit is required for each operation. 

If an operation is to be conducted under contract, a 
permit is required for each separate contract. The 
commission shall not issue a permit for a contracted 
operation unless it covers a continuous period not to 
exceed four years. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.084. Application and Notice of Intention 
Before undertaking any operation, a licensee shall 

file an application for a permit and shall have a 
notice of intention published as required by this 
chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 18.0841. Election for Approval of a Permit That 
Includes Authorization for Hail Sup
pression 

(a) In this section: 
(1) "Target area" means that area described by 

metes and bounds or other specific bounded 'de
scription set out in the application for a permit. 

(2) "Operational area" means that area that 
joins the target area which is reasonably necessary 
to use in order to effectuate the purposes over the 
target area without affecting the land or land 
owners in the operational area, but in no event to 
exceed eight miles from the limits of the target 
area. The operational area shall be described by 
metes and bounds or other specific bounded de
scription and shall be set out in the application for 
a permit. If the application for a permit does not 
describe the operational area, the commission may 
designate an area located· inside and up to eight 
miles from the outer limits of the target area 
described in the application as the operational area 
of the permit for the purposes of this chapter. 
(b) No permit may be issued by the commission 

before the end of the 30-day period immediately 
following the first publication of notice and then 
only in those counties or parts of counties in the 
target area or operational area in which the majori-
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ty of the qualified voters voting have approved or 
have not. disapproved the issuance of a permit if an 
election has been held, or in any county or part of a 
county in the target area or operational area if no 
petition for an election has been filed. 

(c) Persons eligible to vote in elections held under 
this section shall include qualified voters in counties 
or parts of counties included in the target area or 
operational area. Where the target area or opera
tional area includes only part of a county, an election 
held under this section may be held only in the 
election precincts which are included entirely within 
or are partially included in said areas. All qualified 
voters in such precincts shall be entitled to vote in 
these elections. 

(d) On written request of at least 25 qualified 
voters residing in the target area or operational area 
mentioned in the notice requesting an election ac
companied by unsigned petitions, the county clerk of 
each county within the target area or operational 
area shall certify and mark for identification peti
tions for circulation. An application for a. petition 
seeking an election to disapprove the issuance of a 
permit shall be headed: "Application for Election to 
Disapprove a Weather Modification Permit." The 
application shall contain a statement just ahead of 
the signatures of the applicants stating the follow
ing: "It is the hope, purpose, and intent of the 
applicants whose signatures appear on this applica
tion to see disapproved. the issuance of a permit for 
weather modification including hail suppression." 
An application for a petition seeking an election to 
approve the issuance of a permit shall be headed: 
"Application for Election to Approve a Weather 
Modification Permit." The application shall contain 
a statement just ahead of the signatures of the 
applicants as follows: "It is the hope, purpose, and 
intent of the applicants whose signatures appear on 
this petition to see approved the issuance of a permit 
for weather modification including hail suppression." 
Upon the return to the county clerks of such p~ti
tions signed by at least 10 percent of the quahfied 
voters residing in each county within the target area 
or operational area in the notice requesting an elec
tion the commissioners court of each county shall 
call and hold an election. Notice under Chapter 549, 
Acts of the 60th Legislature, Regular Session, 1967 
(Article 29e, Vernon's Texas Civil Statutes), of the 
commissioners court meeting to call and hold the 
election is not required. The date of the election 
shall be determined by the commissioners court in 
accordance with this section notwithstanding Section 
9b Texas Election Code, as amended (Article 2.0lb, 
V~rnon's Texas Election Code). The petition must 
be filed with the clerk of each county within 30 days 
immediately following the first publication of notice. 
The election shall be held within 45 days after the 
petition is received to determine whether or no~ the 
qualified voters in the target area or. operat10n~l 
area approve the issuance of the permit. Immedi
ately on calling the election, the clerk of each county 

within the target area or operational area shall 
notify the executive director of the date of the 
election. Except as otherwise provided in this chap
ter, elections shall be held in accordance with the 
Texas Election Code. 

(e) The petition for the election shall read sub
stantially as follows: "The following qualified voters 
of ___ County request the Commissioners Court 
of ___ County to call an election at which the 
qualified voters shall be asked to vote on the propo
sition of whether or not they approve of the issuance 
of a weather modification permit that includes au-

. thorization for hail suppression (description of 
area)." Each qualified voter signing the petition 
shall give his full name and address and voter regis
tration number. Within five days after receiving a 
petition under this section, the commissioners court 
shall have the county clerk of the county check the 
names on the petition against the voter registration 
lists of the county and certify to the commissioners 
court the number of qualified voters signing the 
petition as reflected by checking the county's voter 
registration lists. If only a part of a county is 
included in the target area or operational area, the • 
county clerk shall also certify that those signing the 
petition reside in an election precinct in the county 
totally or partially included in the target area or 
operational area. On certification by the county 
clerk, the petition shall be filed with th.e official 
records of the county and shall be available for 
public inspection. 

(f) A person filing a petition with the county clerk 
shall deposit with the county clerk an amount of 
money estimated by the county clerk to be sufficient 
to cover the costs of the election, to be held by the 
county clerk until the result of the election to. a~
prove or disapprove the issuance of the permit. 1s 
officially announced. If the result of the elect10n 
favors the party petitioning for the election, the 
county clerk shall return the deposit to the p~rson 
filing the petition or his agent or attorney, but 1f th.e 
result of the election does not favor the party peti
tioning for the election, the county clerk shall pay 
the cost and expenses of the election from the depos
it and return the balance of the deposit to the person 
filing the petition or his agent or attorney. 

(g) The ballots for an election ~nder this sec~fon 
shall be printed to provide for votmg fo~ or ag:-i-i:ist 
the proposition: "The issuance of a permit. pr~v1dmg 
for weather modification including author1zat10n for 
hail suppression and control in (description of area)." 
. (h) The order calling the election shall provide for 

the time and place or places for holding the election, 
the form of the ballots, and the presiding judge for 
each voting place. 

(i) The commissioners court shall publish a C?PY of 
the election order in a newspaper of general c1r~ul~
tion in the county or in the part of the county withm 
the target area or operational. area at least 30 days 
preceding the day of the elect10n. 
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(j) The presiding judge of each voting place shall 
supervise the counting of all votes cast and shall 
certify the results to the commissioners court within 
five days after the election. A copy of the results 
are to be filed with the county clerk and become a 
public record. 

{k) Within five days after the results are filed, the 
commissioners court shall declare the results. 

(1) The commissioners court of each county hold
ing an election shall send certified copies of the 
results of the election to the executive director with
in 24 hours after the results are declared under 
Subsection (j) of this section. 

{m) If a majority of the qualified voters voting in 
the election precincts any part of which are located 
in the target area vote against issuance of . the 
permit, no permit may be issued. If a majority of 
the qualified voters voting in the election precincts 
any part of which are located within the target area 
vote in favor of issuance of the permit, the commis
sion may issue the permit as provided in this sub
chapter, provided, however, if a majority of the 
qualified voters voting in either of the following 

• areas vote against issuance of the permit, those 
areas shall be excluded from the coverage of the 
permit: 

(1) any election precinct any part of which is 
located in the operational area; or 

(2) any election precinct located wholly within 
the target area and contiguous with its outer 
boundary. If, however, the commission finds that 
a weather modification and control operation is 
still feasible, a permit may be issued covering 
areas in which no election is requested or areas in 
which the voters give their approval as provided in 
this section. 
{n) If a permit is denied under Subsection {m) of 

this section, no application for a permit covering all 
or part of the same target area or operational area 
so denied may be considered, and no permit under 
that application may be issul;!d by the commission, 
for a period of two years following the date of the 
election nor may an election be held pursuant to this 
chapter. 

{ o) If a permit including authorization for hail 
suppression is to cover only a part of a county, only 
those qualified voters residing in an election precinct 
or precincts of the county included in the target area 
or operational area are eligible to sign a petition and 
to vote at an election under this section, and in 
computing the vote, only a majority of those quali
fied voters residing in such areas and voting in the 
election shall be necessary to carry the proposition in 
that county. 

{p) No permit shall be issued which provides for or 
allows the seeding of clouds for hail suppression 
outside the target area or within those counties or 
parts of counties located in the operational or target 
areas which were excluded from the coverage of the 
permit by virtue of an election under Subsection (m) 

of this section. However, seeding may be done in 
those counties or parts of counties located in the 
operational or target area which were not excluded 
from the coverage of the permit by virtue of an 
election under Subsection {m) of this section, provid
ed it is reasonably calculated to take effect only 
within the target area. This shall not prohibit the 
observation of cloud and cloud formations. 

{ q) The department may monitor any program 
under such conditions as the department deems ad
visable. 

(r) The provisions of this section do not apply to 
any permits in effect at the time this section be
comes law. 

{s) Upon petition as provided in this section, the 
commissioners court of any county outside but adja
cent to a county included in the operational area of 
an existing or proposed permit shall call and hold an 
election on the proposition of whether or not the 
qualified voters of the county approve of the is
suance of any permit authorizing hail suppression in 
the county. If the county voters voting in such 
election disapprove the issuance of permits authoriz
ing hail suppression, the commission may not issue 
any such permit covering the county until the propo
sition has been approved by a subsequent election. 

(t) If any county or part of a county has disap
proved the issuance of a permit at the previous 
election held under the provisions of this section, 
that county or part of a county shall not be included 
in any permit issued by the commission until the 
voters of that county or part of a county have 
participated in a subsequent election at which a 
permit is approved. The applicant for a permit 
which includes that county or part of a county shall 
have the burden of petitioning for an election and 
depositing costs in the manner provided by this 
section for the original election to approve or disap
prove a permit. 

(u) The board by rule shall define the term hail 
suppression as used in this section, using the most 
current scientifically accepted technological con
cepts. 
[Added by Acts 1977, 65th Leg., p. 952, ch. 360, § 2, eff. 
June 10, 1977. Amended by Acts 1979, 66th Leg., p. 2064, 
ch. 808, §§ 1, 3, eff. June 13, 1979.] 

§ 18.085. Content of Notice 
In the notice of intention, the applicant shall in

clude: 
(1) the name and address of the licensee; 
(2) the nature and object of the intended opera

tion and the person or organization on whose 
behalf it is to be conducted; 

(3) the area in which and the approximate time 
during which the operation is to be conducted; 

(4) the area which is intended to be affected by 
the operation; and 

(5) the materials and methods to be used in 
conducting the operation. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§· 18.086. Publication of Notice 

The notice of intention shall be published at least 
once a week for three consecutive weeks in a news
paper. of general ci~cul~tion published in each county 
m which the operation 1s to be conducted and in each 
cou?-ty which includes any part of the affected area. 
I~ m ~ny ~uch c~unty no newspaper of general 
c1rcula.t10n 1s published, then publication shall be 
made m a newspaper having general circulation in 
the county. 
[Amended by Acts 1977, 65th Leg. p. 2207 ch. 870 § 1 eff 
Sept. 1, 1977.] ' ' ' ' . 

§ 18.087. Proof of Publication; Affidavit 
The applicant shall file proof of the publication 

together with the publishers' affidavits with th~ 
commi.ssion during the 15-day period i~mediately 
following the date of the last publication. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.088. Proof of Financial Responsibility 
. Proof of financial responsibility is made by show
ing to the satisfaction of the commission that the 
licensee has the ability to respond in damages for 
liability which might reasonably result from the 
operation for which the permit is sought. 

§ 18.089. Modification of Permit 
The commission may modify the terms and condi-

tions of a permit if: · 
(1) the licensee is first given notice and a rea

sonable opportunity for a hearing on the need for 
a modification; and 
. (2) it appears to the commission that a modifi
cation is necessary to protect the health or proper
ty of any person. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.090. Scope of Activity 
(a) Once a permit is issued, the licensee shall 

confine his activities substantially within the limits 
of time and area specified in the notice of intention, 
except to the extent that the limits are modified by 
the commission. He shall also comply with any 
terms and conditions of the permit as originally 
issued or as subsequently modified by the commis
sion. 

(b) Failure of a licensee to comply with th~ provi
sions of Subsection (a) of this section constitutes a 
violation of this chapter and subjects the licensee to 
the sanctions provided in Sections 18.121 and 18.122 
of this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 2067, ch. 808, § 2, eff. 
June 13, 1979.] 

§ 18.091. Records and Reports 
(a) A licensee shall keep a record of each opera

tion conducted under permit, showing: 

(1) the method employed; 
(2) the type of equipment used; 
(3) the kind and amount of each material used; 
(4) the times and places the equipment is oper-

ated; 
(5) the name and post-office address of. each 

individual, other than the licensee, who partici
pates or assists in the operation; and· 

(6) other information required by the depart
ment. 
(b). The department shall require written reports 

covenng each operation, whether it is exempt or 
conducted under a permit. 

(c) At the time and in the manner required by the 
depai:t~ent, a li.censee s~all submit a written report 
containing the informat10n described in Subsection 
(a) of this section. 

( d) All information on an operation shall be sub
mitted to the department before it is released to the 
public. 

(e) The reports and records in the custody of the 
department shall be kept open for public inspection. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 2068, ch. 808, § 4, eff. 
June 13, 1979.] 

[Sections 18.092 to 18.120 reserved for expansion] 

SUBCHAPTER D. SANCTIONS 

§ 18.121. Suspension; Revocation; Refusal to Re
new 

(a) The commission may suspend or revoke a 
license or permit if it appears that the licensee: 

(1) no longer has the qualifications necessary 
for the issuance of an original license or permit; 
or 

(2) has violated any provision of this chapter. 
(b) The commission may refuse to renew the 

license of, or to issue another permit to, any appli- · 
cant who has failed to comply with any provision of 
this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.1211. Permit Violation 
(a) In this section, "permit area" means the area 

affected and the area of operations covered by a 
permit. 

(b) After notice and hearing, the commission may 
issue a warning or, if a warning has already been 
issued, may suspend a permit up to a period of two 
years if the board finds that a permittee, through 
carelessness, performed all or any part of a weather 
modification and control operation outside the 
boundaries of the permit area. The commission may 
suspend the permit up ·to a period of two years . 
without prior issuance of a warning if the permittee, 
through gross carelessness, performed all or any part 



§ 18.1211 WATER CODE 1992 

of a weather modification and control 
outside the boundaries of a permit area. 

operation I § 18.172. Enforcement 

(c) A person who violates a provision of a permit 
is guilty of a Class A misdemeanor. 
[Added by Acts 1977, 65th Leg., p. 955, ch. 360, § 3, eff. 
June 10, 1977. Amended by Acts 1979, 66th Leg., p. 2068, 
ch. 808, § 4, eff. June 13, 1979.] 

§ 18.122. Hearing Required 
The commission may not suspend or revoke a 

license or permit without first giving the licensee 
notice and a reasonable opportunity to be heard with 
respect to the grounds for the commission's proposed 
action. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.123. Record of Hearing 
The commission shall have a record made of all 

proceedings at each hearing held under Section 18.-
122 of this code and shall have the record filed with 
its findings and conclusions. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 18.124 to 18.150 reserved for expansion] 

§ 18.151. Immunity of State 
The state and its officers and employees are im

mune from liability for all weather modification and 
control activities conducted by private persons and 
groups. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 18.152. Private Legal Relationships 
(a) This chapter does not affect private legal rela

tionships, except that an operation conducted under 
the license and permit requirements of this chapter 
is not an ultrahazardous activity which makes the 
participants subject to liability without fault. 

(b) The fact that a person holds a license or per
mit under this chapter or that he has complied with 
this chapter or the regulations issued under this 
chapter is not admissible as evidence in any legal 
proceeding brought against him. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 18.153 to 18.170 reserved for expansion] 

§ 18.171. Penalty 
(a) A person who violates any prov1s10n of this 

chapter or any valid regulation or order issued under 
this chapter is guilty of a misdemeanor and upon 
conviction is punishable by a fine of not less than 
$100 nor more than $1,000, or by confinement in the 
county jail for not more than 10 days, or by both. 

(b) A separate offense is committed each day a 
violation continues. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

(a) Whenever it appears that a person has violated 
or is violating or is threatening to violate any provi
sion of this chapter or any rule, license, permit, or 
order of the commission or board, then the executive 
director may have a civil suit instituted in a district 
court for injunctive relief to restrain the person 
from continuing the violation or threat of violation 
or for the assessment and recovery of a civil penalty 
of not less than $50 nor more than $1,000 for each 
act of violation and for each day of violation, or for 
both injunctive relief and civil penalty. 

(b) Upon application for injunctive relief and a 
finding that a person is violating or threatening to 
violate any provision of this chapter or any rule, 
license, permit, or order of the commission or board, 
the district court shall grant the injunctive relief the 
facts may warrant. 

(c) At the request of the executive director, the 
attorney general shall institute and conduct a suit in 
the name of the State of Texas for injunctive relief 
or to recover the civil penalty or for both injunctive 
relief and penalty as authorized in Subsection (a) of 
this section. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 19.001. Policy 
It is the policy, intent, and determination of the 

legislature that: 
(1) Texas urgently needs an offshore deepwater 

port capable of accommodating supertankers for 
the importation of crude oil and other fluid com
modities that may be carried in ships of that size; 

(2) it is most desirable for private enterprise to 
own, construct, and operate such an offshore port; 

(3) in the absence of any active and viable plan 
to develop a deepwater, offshore port by private 
enterprise, the State of Texas should construct 
such a facility, which should be self-supporting 
and whose design, construction, and operation 
should be carried out by private companies under 
contract; 

(4) protecting the environment is essential to 
the proper operation of such a port; 

(5) the credit of the State of Texas shall not be 
pledged to finance such a port; and 

(6) the Texas Deepwater Port Authority be cre-
ated to implement this policy. 

[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.002. Definitions 
In this chapter: 

(1) "General manager" means the General Man
ager of the Texas Deepwater Port Authority. 

(2) "Authority" means the Texas Deepwater 
Port Authority. 

(3) "Board" means the Board of Commissioners 
of the Texas Deepwater Port Authority. 

(4) "Commissioner" means a member of the 
Board of Commissioners of the Texas Deepwater 
Port Authority. 

(5) "Deepwater port" means the facilities 
defined in Section 3(10) of the Deepwater Port 
Act of 1974, 33 U.S.C.A. 1501 et seq., and also 
includes the onshore storage tank facilities and the 
pipelines located within the State of Texas that 
connect the onshore storage facilities with the 
offshore facilities of a deepwater port. 

(6) "Petroleum" means petroleum, crude oil, 
natural gas, and any substance refined from crude 
oil or natural gas. 

[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.) 

§ 19.003. Authorization for Deepwater Port 
In order to insure that the policy stated in this 

chapter is not circumvented, the Texas Deepwater 
Port Authority created by this chapter shall not 
commence operations unless and until the governor 
determines, and so states by executive order, that no 
active and viable plan to develop a deepwater, off
shore port by private enterprise exists in Texas and 
that the Texas Deepwater Port Authority should 
carry out its responsibilities under this chapter. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.) 

§ 19.004. Expiration 
If the governor has not made the finding and 

issued the executive order provided in Section 19.003 
of this code, all provisions of this chapter, including 
the existence of the Texas Deepwater Port Authori
ty, shall expire on January 1, 1979. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.) 

§ 19.005. Tidelands 
None of the provisions of this chapter shall be 

interpreted or construed to affect Texas's claim to 
its tidelands or the location of Texas's coastline as 
interpreted by the State of Texas. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.) 
[Sections 19.006 to 19.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 19.011. Texas Deepwater Port Authority 
The Texas Deepwater Port Authority is created as 

an agency of the state and pursuant to Artic~e X_YI, 
Section 59, Subsection (a) of the Texas Constitut10n. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.012. Commissioners; Appointment 
The authority shall be governed by a board of 

commissioners with nine members, who shall be ap
pointed by the governor with the advice and consent 
of the senate. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 
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§ 19.013. Terms of Office; Vacancies 
(a) Of the initial appointees to the board, the 

governor shall designate three persons to serve until 
January 31, 1979, three persons to serve until Janu
ary 31, 1981, and three persons to serve until Janu
ary 31, 1983. 

(b) Except for the initial appointees, each commis
sioner shall hold office for a staggered term of six 
years and until his successor is appointed and has 
qualified. 

(c) Any vacancy that occurs on the board shall be 
filled for the unexpired term in the manner provided 
in Section 19.012 of this code for making the original 
appointment. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.014. Officers 
(a) Before June 1 of each even-numbered year, 

the board of commissioners shall elect a chairman, 
except for the initial election of chairman which 
shall be made as soon as possible after the effective 
date of this chapter. 

(b) The board may elect other officers at the 
times and by the means as it may provide by rule. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.015. Board Meetings 
(a) The board shall meet at least once every three 

months and may hold other meetings at the call of 
the chair or of five of the commissioners. 

(b) The board shall provide by rule for the conduct 
of meetings. 

(c) A majority of the commissioners shall consti
tute a quorum for the transaction of business. 

( d) All meetings of the board shall be open to the 
public to the same extent as may be provided by 
general law for meetings of state boards and agen
cies. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.016. Compensation and Expenses 
Each commissioner is entitled to receive reim

bursement for travel and other necessary expenses 
resulting from the performance of his duties under 
this chapter and is entitled to receive as compensa
tion $75 a day for each day actually engaged in the 
work of the authority. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.017. Powers and Duties of the Board; Dele
gation 

(a) The board shall formulate general policy to 
govern the authority and its activities. 

(b) The board shall exercise the powers and duties 
of the authority and may delegate to the agents and 
employees of the authority such powers and duties 
as the board may provide. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

I § 19.018. General Manager 
(a) The board shall employ a general manager to 

serve at the pleasure of the board. 
(b) The general manager shall be the chief admin

istrative officer of the authority and shall manage 
the executive and administrative functions of the 
authority under policies adopted by the board. 

(c) The general manager shall have kept full and 
accurate minutes of all transactions and proceedings 
of the authority. 

(d) The general manager shall have any other 
duties the board may direct. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.019. Employees; Compensation; Etc. 
(a) The general manager shall employ necessary 

attorneys, accountants, engineers, technical person
nel, and other employees as the board may consider 
necessary. 

(b) In employing persons under Subsection (a) of 
this section, the general manager shall comply with 
all federal laws and rules relating to equal employ
ment opportunity and shall employ for each position 
the best qualified person for that position. 

(c) The employees of the authority shall receive 
the compensation provided by the board. 

(d) Employees of the authority shall not be con
sidered employees of the State of Texas. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.020. Rules 
The board shall, after proper notice and hearings, 

adopt rules governing the conduct of authority oper
ations and the manner of carrying out its powers, 
duties, and responsibilities. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.021. Documents, Etc.; Open for Inspection 
(a) All information, documents, and data collected 

by the authority in the performance of its duties are 
open to inspection by any person to the same extent 
as if that information or the documents or data were 
the property of the state. 

(b) The general manager shall be the custodian of 
all the files and records of the authority. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

[Sections 19.022 to 19.035 reserved for expansion] 

SUBCHAPTER C. INITIAL ACTIVITIES 
AND STUDIES 

§ 19.036. Securing of License 
(a) Prior to the acquisition of any facilities, the 

sale of any bonds or notes, or the borrowing of any 
money, the authority shall secure all necessary li-
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censes and permits for the acquisition construction 
and operation of a deepwater port fadility. ' 

(b) No license or permit may be requested or 
accepted by the authority nor may the state be a 
party to a license or permit which would impose on 
t~e St~te of _Tex.as or the authority any liability or 
fmancial obligation by virtue of contract tort or 
otherwise unless that liability or financial ~bligation 
is fully indemnified without expense of state funds. 

(c) With the exception of the initial appropriations 
from the General Revenue Fund to the Texas Deep
water Port Authority and revenues of the authority, 
the state may not pledge its faith and credit or 
contribute any state funds to a project of the Texas 
?eepwater Port Authority or for expenses of carry
mg out the powers and duties of the authority. 
Bonds issued under the provisions of this chapter 
shall not be deemed to constitute a debt of the state 
or a pledge of the faith and credit of the state. The 
authority is not authorized to incur any liability or 
financial obligations which cannot be serviced from 
the revenues of the authority or from the initial 
appropriations. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 29, 
ch. 19, § 1, eff. March 3, 1979.] 

§ 19.037. Engineering and Environmental Studies 
Concurrent with any applications for licenses and 

permits for the construction and operation of a 
deepwater port facility, the authority shall conduct 
or cause to be conducted engineering and environ
mental impact studies to determine engineering f ea
sibility of the proposed facility and to determine 
that adverse effects on the environment will be 
minimized. The authority may receive information 
concerning engineering and environmental impact 
data from any person, firm, or corporation possess
ing that information and, if construction of such 
deepwater port facility is commenced, may compen
sate that person, firm, or corporation a reasonable 
amount for the information, as determined by the 
authority. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.038. Financial Feasibility 
After securing all necessary licenses and permits 

to enable the acquisition, construction, and operation 
of a deepwater port facility, the authority shall 
conduct a study to determine the financial feasibility 
of constructing and operating a deepwater port fa..: 
cility. In addition to any financial details or other 
matters it deems relevant, the authority shall specif
ically investigate financing alternatives and deter
mine which alternative is feasible and most attrac
tive to the state. In no event does the authority 
have the ability to pledge the general credit of the 
state. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

I § 19.039. Final Report of Commission; Submis
sion of Report to Governor 

After consideration of the studies required by 
Sections 19.036 through 19.038 of this code, the au
thority shall determine whether or not the facility is 
feasible and in the public interest and shall submit a 
detailed report of its findings to the governor and 
the legislature. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.040. Submission to Natural Resources Coun
cil 

On receiving the report containing the findings of 
the authority, the governor shall transmit a copy of 
the report to the Natural Resources Council. The 
Natural Resources Council shall review the report of 
the authority and submit a recommendation to the 
governor on the report. If the council has objections 
to any part of the report, it shall state those objec
tions in detail in its ~ecommendation to the gover
nor. If the council fails to act within 60 days after 
the report of the authority is received from the 
governor, the report is deemed approved by the 
council. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.041. Action by the Governor 

The governor shall, within 120 days after the 
report of the authority is received, either approve or 
disapprove the findings of the authority. If the 
report is disapproved, the govern'or shall state in 
detail his reasons for disapproval of the report. If 
the governor disapproves the report of the authority, 
the authority may revise its report or undertake 
additional studies and submit a new report to meet 
the objections of the governor. If the governor has 
taken no action on the report within 120 days after 
submission, it is deemed approved. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.042. Approval Necessary for Construction 
and Issuance of Bonds 

Prior to the acquisition of any property or con
struction of any facilities to be used as a part of a 
deepwater port facility, the sale of any bonds or 
notes, or the borrowing of any money, both the 
authority and the governor must find that the con
struction and operation of a deepwater port facility 
is feasible and in the public interest. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

[Sections 19.043 to 19.050 reserved for expansion] 



§ 19.051 WATER CODE 1996 

SUBCHAPTER D. POWERS AND DUTIES 

§ 19.051. General Powers· and Duties 
(a) The authority has the powers and duties spe

cifically prescribed by this chapter and all other 
powers necessary or convenient to carry out its 
responsibilities. 

(b) The authority shall have, in general, all the 
powers that are permitted to a corporation by the 
general laws of this state. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.052. Specific Powers and Duties 
(a) In addition to its powers and duties under 

Section 19.051 of this code, the authority shall have 
the following specific powers and duties as to each 
individual deepwater port facility: 

(1) to acquire by purchase, lease, gift, or in any 
other manner other than by condemnation and to 
maintain, use, and operate property of any \<ind, 
real, personal, or mixed, or any interest in that 
property, within or without the boundaries of the 
State of Texas necessary or convenient to the 
exercise of the powers, rights, privileges, and 
functions conferred on it by this chapter; 

(2) to acquire by condemnation property of any 
kind, real, personal, or mixed, other than minerals 
or interests in minerals, or any interest in that 
property, within or without the boundaries of the 
State of Texas necessary or convenient to the 
exercise of the powers, rights, privileges, and 
functions conferred on it by this chapter, in the 
manner provided by Title 52 of the Revised Civil 
Statutes of Texas, 1925, as amended; 1 

(3) subject to the provisions of this chapter, 
from time to time to sell or otherwise dispose of 
any property of any kind, real, personal, or mixed, 
or any interest in that property that shall not be 
necessary to carry on the business of the authori
ty; 

(4) subject to the limitations of Subsection (a) 
of Section 19.054 of this chapter, to construct, 
extend, improve, maintain, and reconstruct, to 
cause to be constructed, extended, improved, 
maintained, and reconstructed, and to use and 
operate, any and all facilities of any kind neces
sary or convenient to the exercise of such powers, 
rights, privileges, and functions; 

(5) to sue and be sued in its corporate name; 
(6) to adopt, use, and alter a corporate seal; 
(7) to make bylaws for the management and 

regulation of its affairs; 
(8) to make contracts and to execute instru

ments necessary or convenient to the exercise of 
the powers, rights, privileges, and functions con
ferred on it by this chapter; 

(9) to borrow money for its corporate purposes 
and without limitation of the generality of the 
foregoing, to borrow money and accept grants 

from the United States or from any corporation or 
agency created or designated by the United 
States, and in connection with any such loan or 
grant, to enter into agreements as the United 
States or the corporation or agency may require, 
and to make and issue its bonds and notes for 
money borrowed, in the manner and to the extent 
provided in Subchapter F of this chapter; 

(10) to apply for, request, solicit, contract for, 
receive, and accept money and other assistance 
from any source to carry out its duties; and 

(11) to do any and all other acts or things 
necessary or convenient to the exercise of the 
powers, rights, privileges, or functions conferred 
on it by this chapter or any other law. 
(b) If the authority requires the relocation, rais

ing, lowering, rerouting, or change in grade or alter
ation in the construction of any railroad, electric 
transmission, telegraph or telephone lines, conduits, 
poles, or facilities, or pipelines in the exercise of the 
power of eminent domain, all of the relocation, rais
ing, lowering, rerouting, or changes in grade or 
alteration of construction due to the exercise of the 
power of eminent domain shall be the sole expense 
of the authority. The term "sole expense" means 
the actual cost of relocation, raising, lowering, re
routing, or change in grade or alteration of construc
tion to provide comparable replacement without en
hancement of facilities, after deducting the net sal
vage value derived from the old facility. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 3264 et seq. 

§ 19.053. State-owned Water Bottoms; Lease; 
Etc. 

(a) The School Land Board shall lease to the au
thority state-owned water bottoms that are neces
sary for the construction, operation, and mainte
nance of a deepwater port. 

(b) The School Land Board shall not lease to any 
third party any water bottoms that may be neces
sary for construction, operation, or maintenance of a 
deepwater port unless the authority certifies to the 
School Land Board that those water bottoms are not 
required for use by the authority. 

(c) Necessary water bottoms shall be leased to the 
authority on the terms and for the compensation to 
which the School Land Board and the authority shall 
mutually agree. 

(d) Mineral rights and interests in the leased areas 
are reserved to the state; however, the School Land 
Board may not lease for mineral development any 
areas leased to the authority without the consent of 
the authority unless the mineral lease will not ad
versely affect the deepwater port. 

(e) The School Land Board, the authority, and the 
lessee may enter into agreements to coordinate the 
use of sites needed by the authority if the sites have 
existing mineral leases. 
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(f) Nothing in this section shall authorize the au

thority to explore for, develop, or produce any min
erals of whatever kind. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. ·5, § 1, 
eff. Aug. 29, 1977.] . 

§ 19.054. . Development of a Deepwater Port 
(a) The authority shall, as soon as possible after 

the effective date of this chapter: 
(1) have designed, licensed, developed, built, op

erated, maintained, or modified any deepwater 
port or ports as it shall determine to be necessary 

. from time to time; 
(2) provide that the engineering, design, con

struct10n, operation, and maintenance of · those 
deepwater ports shall be carried out by suitable 
private enterprise under the regulation and super
vision of the authority; 

(3) finance those deepwater ports through self
supporting revenue bonds backed by tariffs 
charged the users of the facilities and by any 
other means that may be necessary 9r convenient 
and consistent with the provisions of this chapter; 

(4) enter into contracts with public or private 
entities necessary to carry out the provisions of 
this chapter, provided, however, that no contract 
for purposes of operation of a deepwater port may 
be entered into by the authority unless the con
.tract stip.ulates that the public or private entities 
contracting ·with the authority shall assume any 
liability of the authority for any causes of action 
arising· from environmental damage; 

(5) apply for any necessary licenses, permits, or 
other permissions necessary to carry out the provi
sions of this chapter; 

(6) set and· collect those charges the authority 
may determine are appropriate for any serviee or 
other action performed by or requested of the 
authority; 

(7) take any actions the authority may deter
mine are necessary or cause to be done any of the 
things required of the authority under this chap
ter; 

(8) enter into agreements with port and naviga
tion districts and other political subdivisions or 
agencies of the state regarding matters of mutual 
concern; 

(9) make payments in lieu of taxes to the state 
and political subdivisions of the state to the same 
extent as if the property of the authority were 
privately owned, provided, however, that any pay
ments in lieu of taxes shall be based on full value 
less the value of the interests of any public or 
private entities contracted with to operate the 
facility;· and 

(10) take any other actions determined by the 
board to be necessary for the authority to carry 
out its duties and responsibilities in implementing 
the provisions of this chapter. 

(b) In addition to the foregoing, the authority 
may: 

(1) own, construct, maintain, lease as lessor or 
lessee, and sell by installment sale or otherwise 
~eepwater ~ooring facilities, wharves, sheds, pipe~ 
Imes, pumpmg stations, tanks, tank farms and 
facilities, heliports, warehouses, vessels, and other 
property, structures, equipment, and other facili
ties f ~nctionally related to a deepwater port; 

(2) dredge and maintain shipways, channels, an
chorage, roadsteads, and fairways; 

(3) establish, operate, and maintain navigable 
waterway systems in the immediate area of the 
facilities constructed hereunder, in cooperation 
with the United States, this state, and political 
subdivisions of this state; 

(4) enter into a contract with any public or 
private entity to provide public utility service to 
the authority and its facilities, or provide its own 
utility services; 

(5) negotiate with and enter into contracts, 
compacts, and other agreements with the United 
States and other states of the United States con
cerning development programs including jurisdic
tional aspects of the location of deepwater ports 
and adoption and enforcement of rules governing 
authority operations; 

(6) adopt tolls, fees, rates, tariffs, and charges 
for use of the terminal or terminals or any of its 
facilities; 

(7) provide for use of existing port facilities and 
provide for rates, wharfage fees, and other mat
ters of mutual interest, by agreements with exist
ing port authorities and navigation districts; and 

(8) enter into contracts or agreements with any 
person, corporation, trust, or partnership for the 
financing, construction, operation, maintenance, 
and sale by installment or otherwise of a deepwa
ter port or any facilities relative to a deepwater 
port. 

[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff .. Aug. 29, 1977.] 

§ 19.055. Authority Contracts 

(a) The authority may let any contracts for the 
purchase of materials, machinery, and equipment to 
constitute the plant, works, facilities, and improve
ments of a deepwater port, for construction, or for 
other purposes. 

(b) All these contracts shall be let to the lowest 
responsible bidder after sealed bids are solicited by 
public notice. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

[Sections 19.056 to 19.100 reserved for expansion] 
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SUBCHAPTER E. ENVIRONMENT AL PROTECTION 

§ 19.101. Protection of the Environment 
(a) The authority shall take all reasonable steps to 

protect the coastal environment and the high seas 
from any short-term or long-term damage or harm 
that might occur from any action the authority may 
take. 

(b) The general manager, under the direction of 
the board, shall formulate an environmental protec
tion plan as soon as possible, which shall be adopted 
by the authority after proper notice and hearing. 

(c) In preparing and adopting the environmental 
protection plan, the authority shall consult and coor
dinate with any federal, state, and local agencies 
that have responsibility for environmental protection 
within the state and shall comply with applicable 
rules. 

( d) The environmental protection plan may be 
amended at any time by the authority after proper 
notice and hearing. 

(e) Environmental protection shall be a primary 
responsibility of the authority, and costs incurred to 
develop the plan to protect the environment shall be 
considered a necessary cost to the authority and 
shall be considered a cost to the same extent that 
economic, engineering, or promotional programs are 
considered costs. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

[Sections 19.102 to 19.130 reserved for expansion] 

SUBCHAPTER F. FINANCIAL PROVISIONS 

§ 19.131. General Provisions 
The authority may: 

(1) borrow money from time to time for any 
corporate purpose or in aid of any corporate pur
pose; 

(2) issue and sell notes and provide the terms 
and conditions for repayment with interest and 
the rights of the holders of the notes; 

(3) issue and sell bonds and provide the terms 
and conditions for repayment with interest and 
the rights of the bondholders; 

(4) pledge, hypothecate, or otherwise encumber 
all or any designated part of the revenues and 
receipts of the authority as security for any of its 
notes or bonds; 

(5) invest money held in any sinking fund, re
serve fund, or other fund or money not required 
for immediate use or disbursement in such securi
ties as it shall determine; 

(6) apply for, accept, and administer grants, 
loans, and other assistance from the United States 
or any agency or instrumentality of the United 
States and any agency or instrumentality of this 
state to carry out the purpose of this chapter, and 
enter into any agreement in relation to those 

grants, loans, or other assistance as may be pro
vided by the authority subject to the provisions of 
Section 19.036, which is not in conflict with the 
constitution of this state; and 

(7) fix, charge and alter, and collect reasonable 
rentals, rates, fees, and other charges for the use 
of any works and facilities or for any services 
rendered by the authority and provide for the 
imposition of reasonable penalties for any of those 
rates, fees, and charges that are delinquent. 

[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.132. Form and Terms of Bonds and Notes 
(a) Bonds and notes issued under the provisions of 

this chapter together with any interest coupons shall 
be authorized by resolution of the board and shall 
have the form and characteristics and bear the des
ignation as are therein provided. 

(b) Bonds and notes shall: 
(1) be authorized by resolution or resolutions of 

the board;. 
(2) bear the date or dates, mature at the time or 

times, serially, terms, or otherwise in not more 
than 50 years from their dates; and 

(3) be callable prior to stated maturity on the 
terms and at the prices, bear interest at such rate 
or rates, be payable annually, semiannually, or 
otherwise, be in the denominations, be in the form, 
either coupon or registered, carry the registration 
privileges as to principal only or as to both princi
pal and interest and as to successive exchange of 
coupon for registered bonds or notes or vice versa 
and successive exchange of bonds or notes of one 
denomination for bonds or notes of other denomi
nations, be executed in the manner, and be pay
able at the place or places within or without the 
state as the resolution or resolutions may provide. 
(c) Bonds or notes may be issued in one or more 

installments and from time to time as required and 
sold at a price or prices and under terms determined 
by the board to be the. most advantageous reason
ably obtainable. 

(d) The proceeds of the sale of bonds or notes shall 
be deposited in the bank or banks or trust company 
or trust companies and shall be paid out pursuant to 
the terms and conditions that may be agreed on 
between the authority and the purchasers. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.133. Execution of Bonds, Notes, and Coupons 
(a) Bonds or notes issued under the provisions of 

this chapter shall be signed by the chairman or 
vice-chairman of the board, be attested by its gener
al manager, and bear the seal of the authority. 

(b) Any interest coupons appurtenant to the bonds 
. or notes shall be signed by the chairman or the 
vice-chairman of the board and be attested by its 
general manager. 
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(c) The. resolution or resolutions authorizing the 

issuance of an installment or any series of bonds or 
notes may prescribe the extent to which the authori
ty, in executing the bonds, notes, or appurtenant 
coupons, may use facsimile signatures and facsimile 
seals instead of manual signatures and manually 
impressed seals. 

(d) If an officer whose manual or facsimile signa
ture appears on a bond or note or whose facsimile 
signature appears on any coupons ceases to be an 
officer before the bond or note is delivered, the 
signature is valid and sufficient for all purposes as if 
he had remained in office until the delivery had been 
made. 

(e) Neither the members of the board nor officers 
of the authority nor anyone executing the bonds or 
notes for and on behalf of the authority shall be 
liable personally on the bonds or notes of the author
ity by reason of participation in any way in the 
issuance of the bonds or notes. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.134. · Security Provisions, Etc. 
(a) The bonds or notes may be secured by a pledge 

of all or any part of the revenues or receipts of the 
authority or by the revenues of any one or more 
leases or other contracts theretofore or thereafter 
made or other revenues or income specified by the 
resolution of the board or in the trust indenture or 
other instrument securing the bonds or notes. A 
pledge may reserve the right, under conditions speci
fied in it, to issue additional bonds or notes that will 
be on a parity with or subordinate to the bonds or 
notes then being issued. 

(b) A pledge or security instrument made by the 
authority is valid and binding from the time when it 
is made. The revenues or money pledged and en
trusted and thereafter received by the authority 
shall immediately be subject to the lien of the pledge . 
or security instrument without any physical delivery 
of it or further act. The lien of the pledge or 
security instrument is valid and binding against all 
parties having claims of any kind in tort, contract, or 
otherwise against the authority, irrespective of 
whether the parties have notice thereof. Neither 
the resolution nor any security instrument or other 
instrument by which a pledge or security interest is 
created need be recorded or filed, and compliance 
with any provision of any other law is not required 
in order to perfect the pledge or other security 
interest. · 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.135. Provisions of Resolution 
A resolution authorizing bonds or notes or a trust 

indenture under which bonds or notes may be issued 
may contain provisions, which shall be a part of the 
agreement with the holders of bonds or notes, as to: 

(1) pledging all or any part of the rentals, rates, 
fees, and other charges made or received by the 
authority· and other money received or to be re
ceived from the planning, financing, ownership, 
operation, or sale of or otherwise in connection 
with any project to secure the payment of the 
bonds or notes or of any issue of the bonds or 
notes; 

(2) pledging all or any part of the assets of the 
authority, including any obligation acquired by the 
authority, to secure the payment of the bonds or 
notes or any issue of the bonds or notes; 
- (3) the use and disposition of rentals, rates, fees, 
and other charges made or received by the author
ity; 

(4) pledging to establish, alter, and collect rates 
and other charges with respect to each property or 
facility sufficient to produce revenues adequate to 
pay all expenses necessary to the operation and 
maintenance of such to be made in respect of any 
of those bonds or notes payable out of those 
revenues as the bonds or notes become due and 
payable, and to fulfill the terms of any agreement 
made with the holders of the bonds or notes and 
with any person .in their behalf; 

(5) the setting aside of reserves or sinking funds 
and the regulation and disposition of those re
serves and sinking funds; 

(6) limitations on the purpose to which the pro
ceeds from the sale of the bonds may be applied 
and pledging the proceeds to secure the payment 
of the bonds, notes, or any issue of the notes or 
bonds; 

(7) limitations on the issuance of additional 
bonds and on the refunding of outstanding or 
other bonds or notes; 

(8) the acquisition, construction, improvement, 
operation, extension, enlargement, maintenance, 
and repair of any project and the duties of the 
authority with. reference thereto; 

(9) the procedure, if any, by which the terms of 
any agreement with bondholders or noteholders 
may be amended or abrogated, the amount of 
bonds or notes the holders of which are required to 
give consent thereto, and the manner in which the 
consent may be given; 

(10) limitations on the amount of money to be 
spent by the authority for administrative or other 
expenses; 

(11) vesting in a trustee or other fiduciary; 
property, rights, powers, and duties in trust the 
authority determines, which may include any of 
the rights, powers, and duties of the trustee ap
pointed by the bondholders or no.teholders. pursu
ant to this chapter, and abrogatmg the right of 
the bondholders or noteholders to appoint a trus
tee under this chapter or limiting the rights, pow
ers, and duties of the trustee; 
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(12) placing the management, operation, and 
control of specified works and facilities of the 
authority in the hands of a board of trustees to be 
named in the resolution or trust indenture and 
specifying the terms of office of the trustees, their 
powers and duties, the manner of exercising the 
same, the appointment of successors, and all mat
ters pertaining to their organization and duties; 
and 

{13) any other matters, of like or different char
acter, which in any way affect the security or 
protection of the bonds or notes or the bondhold
ers or noteholders. 

[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.136. Default Provisions 
The resolution authorizing the issuance of the 

bonds or notes or the trust indenture or other instru
ment securing them may provide that in the event of 
a default or, under the conditions therein stated, a 
threatened default in the payment of principal or of 
interest on bonds or notes, any court of competent 
jurisdiction may, on petition of the holders of out
standing bonds or notes, appoint a receiver with 
authority to collect and receive pledged income, and 
those instruments may limit or qualify the rights of 
less than all of the holders of the outstanding bonds 
or notes payable from the same source to institute or 
prosecute any litigation affecting the authority's 
properties or revenues. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.137. Additional Security 
(a) Any bonds or notes, including refunding 

bonds, authorized by this chapter may be additional
ly secured by a trust indenture under which the 
trustee may be a bank having trust powers situated 
either within or without the state. 

(b) The bonds or notes, within the discretion of 
the board, may be additionally secured by a mort
gage or a deed of trust lien or security interest on 
works and facilities of the authority and all real 
property, franchises, easements, leases, and contracts 
and all rights appurtenant to those properties, vest
ing in the trustee power to sell those works and 
facilities for the payment of the indebtedness and to 
operate those works and facilities, and all other 
powers and authority for the further security of the 
bonds or notes. 

(c) The trust indenture, regardless of the mort
gage or the deed of trust lien or security interest in 
the properties, may contain any provisions pre
scribed by the authority for the security of the bonds 
or notes and the preservation of the trust estate, 
may make provision for amendment or modification 
thereof, may condition the right to spend the author
ity's money or sell the authority's works and facili
ties on approval of a registered professional engineer 
selected as provided in the trust indenture, and may 

make any other provisions for protecting and enforc
ing the rights and remedies of the bondholders or 
noteholders as may be reasonable and proper and not 
in violation of the law. The trust indenture may 
also contain provisions governing the issuance of 
bonds and notes to replace lost, stolen, or mutilated 
bonds or notes. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.138. Bond Proceeds 

(a) The board may direct the investment of money 
in the funds created by the resolutions, trust inden
tures, or other instruments securing the bonds or 
notes. 

(b) From the proceeds from the sale of the bonds 
or notes, the board may set aside amounts for pay
ments into the interest and sinking fund until com
pletion of construction and until adequate revenue is 
available from operations to pay principal and inter
est and amounts for payments into reserve funds, 
and provisions for such may be made in the resolu
tion authorizing the bonds, notes, or the trust inden
ture or other instrument securing the bonds or notes. 

(c) Proceeds from the sale of the bonds or notes 
shall be used for the payment of all expenses of 
issuing and selling the bonds or notes. 

(d) The proceeds from the sale of the bonds or 
notes and money in any funds created in conn~ction 
with the bonds or notes may be invested in: 

(1) direct or indirect obligations of or obliga
tions unconditionally guaranteed by the United 
States government or one of its agencies maturing 
in the manner that may be specified by the resolu
tion authorizing the bonds or notes or the trust 
indenture or other instrument securing the bonds 
or notes; or 

(2) certificates of deposit of any bank or trust 
company whose deposits are secured by the obliga
tions described in Subdivision (1) of this subsec
tion. 

[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.139. Depository 

Any bank or trust company located in this state 
and incorporated under the laws of the United 
States or any state in the United States may be 
designated by resolution to act as depository for the 
proceeds of bonds, notes, or contract or lease reve
nues or other revenues of the authority. The bank 
or trust company shall furnish indemnifying bonds 
or pledge securities to secure those deposits to the 
same extent as may be required by general law to 
secure the deposit of state funds. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 
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§ 19.140. Refunding 

(a) The board may provide by resolution for the 
issuance of refunding bonds or notes to refund out
standing bonds or notes issued under this chapter 
and their accrued interest. 

(b) The authority may sell these bonds or notes 
and use the proceeds to retire the outstanding bonds 
or notes issued under this chapter or the authority 
may exchange the refunding bonds or notes for the 
outstanding bonds or notes. 

(c) The issuance of the refunding bonds or notes, 
their maturity, the rights of the bondholders and the 
duties of the authority with respect to refunding 
bonds or notes are governed by the provisions of this 
chapter relating to original bonds or notes, to the 
extent that they may be made applicable. 

(d) The authority may also refund any bonds or 
notes under the provisions of general law. 
(Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.141. Approval and Registration of Bonds and 
Notes 

(a) After bonds and notes, including refunding 
bonds and notes, are authorized by the board, those 
bonds and notes and the record relating to their 
issuance shall be submitted to the attorney general 
for his examination as to their. validity. 

(b) If the bonds and notes recite that they are 
secured by a pledge of the proceeds of any lease or 
other contract previously made between the authori
ty and any person, those leases and contracts may 
also be submitted to the attorney general. 

(c) If those bonds or notes have been validly au
thorized and if those leases or contracts have been 
made in accordance with the constitution and laws 
of the state, the attorney general shall approve the 
bonds or notes, and the leases or contracts and the 
bonds or notes shall be registered by the state comp
troller. 

(d) The attorney general in approving bonds or 
notes issued in anticipation of being refunded by 
other bonds and notes shall not require as a condi
tion of his approval that those bonds or notes being 
examined have pledged to them sufficient revenues 
to retire the bonds and notes before the time they 
will be refunded in accordance· with such anticipa
tion. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.142. Incontestability 
After the bonds or notes, and the leases or other 

contracts, if any, have been approved by the attor
ney general, and the bonds and notes have been 
registered by the state comptroller and delivered to 
the purchasers, those bonds and notes and any un
derlying leases and contracts are incontestable for 
any cause. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

I § 19.143. Duties Enforceable by Mandamus 
Payment of any bonds and notes according to the 

term and tenor, performance of agreements with the 
holders of bonds or notes or any person in their 
behalf, and performance of official duties prescribed 
by the provisions of this chapter in connection with 
any bonds or notes may be enforced in any court of 
competent jurisdiction by mandamus or other appro
priate proceeding. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.144. Bonds Negotiable 
· Bonds issued under the provisions of this chapter 

and coupons, if any, representing interest on those 
bonds, shall, when delivered, be deemed and con
strued to be a "security" within the meaning of 
Chapter 8 of the Uniform Commercial Code, as 
amended. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

· § 19.145. Bonds and Notes not Taxable 
Bonds and notes issued under the provisions of 

this chapter, the interest on the bonds and notes, and 
the profit from the sale of the bonds anq notes shall 
be exempt from taxation, except inheritance taxes, 
by the state or by any municipal corporation, county, 
or other political subdivision or taxing district of the 
state. · 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.146. Authorized Investments 
Bonds and notes issued under this chapter are 

legal and authorized investments for: 
(1) banks; 
(2) savings banks; 
(3) trust companies; 
(4) building and loan associations; 
(5) insurance companies; 
(6) fiduciaries; 
(7) trustees; and 
(8) sinking funds of the state and of cities, 

towns, villages, counties, school districts, and all 
political corporations, subdivisions, and public 
agencies of the state. 

[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19;147. Security for Deposit of Funds 
Bonds and notes issued under the provisions of 

this chapter, when accompanied by all appurtenant 
unmatured coupons if any, are lawful and sufficient 
security for all deposits of funds of the state or of a 
city, town, village, county, school district, ~r. ~ny 
other agency or political corporation or subd1v1s10n 
of the state, at the par value of the bonds. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 
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§ 19.148. Source of Repayment 
Bonds and notes issued under the prov1s10ns of 

this chapter together with the interest on the bonds 
and notes shall be secured by and payable solely 
from the revenues and receipts of the authority and 
other money available therefor, including, without 
limitation, rentals, rates, fees, and other charges 
made and received by the authority and other money 
received and to be received from grants and assist
ance, and other money received and to be received 
from the planning, financing, ownership, or opera
tion of any. works and facilities of the authority, and 
other money available therefor from proceeds of 
bonds or notes. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

§ 19.149. State Credit not Pledged 
(a) The provisions of this chapter shall not be 

construed to authorize the giving or lending of the 
credit of the state or to be a pledge of the credit of 
the state for the payment of any bonds or notes 
issued under the provisions of this chapter, and the 
purchasers and successive holders of any bonds or 
notes shall never have the right to demand payment 
from any money or revenues of the authority except 
those pledged to the payment of bonds or notes. 

(b) This chapter shall not be construed as obligat
ing this state to the holders of any of those bonds or 
notes nor to constitute a contract on the part of this 
state to make money available for any of the author
ity's needs. 

(c) This state, however, pledges and agrees to the 
holders of any bonds or notes issued under this 
chapter that it will not limit or alter the rights 
vested in the authority to fulfill the terms of any 
agreements made with the holders thereof consistent 
herewith, or in any way impair the rights and reme
dies of the holders until the bonds and notes, togeth
er with interest on them, with interest on any un
paid installments of interest, and all costs and ex
penses for which the authority is liable in connection 
with any action or proceedings by or on behalf of the 
holders, are fully met and discharged. The authori
ty shall include this pledge and agreement of the 
state in any agreements it makes with the holders of 
the bonds or notes. 
[Added by Acts 1977, 65th Leg., 1st C.S., p. 59, ch. 5, § 1, 
eff. Aug. 29, 1977.] 

[Chapter 20 to 25 reserved for expansion] 
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26.173. Power to Enter Property.· 
26.174. Enforcement Action. 
26.175. Cooperative Agreements. 
26.176. Disposal System Rules. 
26.177. Water Pollution Control Duties of Cities. 

26.211. 
26.212. 
26.213. 
26.214. 

26.215. 
26.216. 
26.217. 
26.218. 
26.219. 
26.220. 
26.221. 
26.222. 
26.223. 
26.224. 
26.225. 

SUBCHAPTER F. CRIMINAL PROSECUTION 
Definitions. 
Criminal Offense. 
Criminal Penalty. 
Criminal Penalty for Violation of Private Se~age Facili-

ty Order. 
Peace Officers. 
Act of God, War, etc. 
Venue. · 
Allegations. 
Summons and Arrest. 
Service of Summons. 
Arraignment and Pleadings. 
Appearance. 
Fine Treated as Judgment in Civil Action. 
Cumulative Provisions. 
Effect on Certain Other Laws. 

. SUBCHAPTER G. COAST AL OIL AND HAZARDOUS SPILL 
PREVENTION AND CONTROL 

26.261. 
26.262. 
26.263. 
26.264. 
26.265. 
26.266. 
26.267. 
26.268. 

Short Title .. 
. Policy. 
Definitions. 
Administrative Provisions. 
Texas Coastal Protection Fund. 
Removal of Accidental Discharge. 
Exemptions. 
Penalties. 

SUBCHAPTER H. INACTIVE HAZARDOUS SUBSTANCE, 
POLLUTANT, AND CONTAMINANT 

26.301. 
26.302. 
26.303. 
26.304. 
26.305. 
26.306. 
26.307. 

DISPOSAL FACILITIES 
Definitions. 
Administrative Provisions. 
Contracts and Cooperative Agreements. 
Disposal Facility Response Fund. 
Consultation with Federal Government. 
State to Provide Information. 
State Response. 

Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977, for disposition of provisions of former 
Title 2 in the revised Title, see Disposition Table 
preceding § 5.001. 

SUBCHAPTER A. ADMINISTRATIVE PROVISIONS 

§ 26.001. Definitions 
Text of section effective until delegation of 

NPDES permit authority 
As used in this chapter: 

(1) "Board" means the Texas Water Develop
ment Board. 

(2) "Commission" means the Texas Water Com
mission. 

(3) "Executive director" means the executive 
director of the Texas Department of Water Re-
sources. · 

(4) "Department" means the Texas Department 
of Water Resources. 

(5) "Water" or "water in the state" means 
groundwater, percolating or otherwise, lakes, 
bays, ponds, impounding reservoirs, springs, rivers, 
streams, creeks, estuaries, marshes, inlets, canals, 
the Gulf of Mexico inside the territorial limits of 
the state, and all other bodies of surface water . , 
natural or artificial, inland or coastal, fresh or 
salt, navigable or nonnavigable, and including the 
beds and banks of all watercourses and bodies of 
surface water, that are wholly or partially inside 
or bordering the state or inside the jurisdiction of 
the state. 

(6) "Waste" means sewage, industrial waste, 
municipal waste, recreational waste, agricultural 
waste, or other waste, as defined in this section. 

(7) "Sewage" means waterborne human waste 
and waste from domestic activities, such as wash
ing, bathing, and food preparation. 

(8) "Municipal waste" means waterborne liquid, 
gaseous, or solid substances that result from any 
discharge from a publicly owned sewer system, 
treatment facility, or disposal system. 

(9) "Recreational waste" means waterborne liq
uid, gaseous, or solid substances that ·emanate 
from any public or private park, beach, or recrea
tional area. 

(10) "Agricultural waste" means waterborne 
liquid, gaseous, or solid substances that arise from 
the agricultural industry and agricultural activi
ties, including without limitation agricultural ani
mal feeding pens and lots, structures for housing 
and feeding agricultural animals, and processing 
facilities for agricultural pr6ducts. The term "ag
ricultural waste" does not include tail water or 
runoff water from irrigation or rainwater runoff 
from cultivated or uncultivated range land, pas
ture land, and farm land. 

(11) "Industrial waste" means waterborne liq
uid, gaseous, or solid substances that result from 
any process of industry, manufacturing, trade, or 
business. 

(12) "Other waste" means garbage, ref use, de
cayed wood, sawdust, shavings, bark, sand, lime, 
cinders, ashes, offal, oil, tar, dyestuffs, acids, 
chemicals, salt water, or any other substance, oth
er than sewage, industrial waste, municipal waste, 
recreational waste, or agricultural waste, that 
may cause impairment of the quality of water in 
the state. "Other waste" also includes tail water 
or runoff water from irrigation or rainwater run
off from cultivated or uncultivated range land, 
pasture land, and farmland that may cause im
pairment of the quality of the water in the state. 

(13) "Pollution" means the alteration of the 
physical, thermal, chemical, or biological quality 
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of, or the contamination of, any water in the state 
that renders the water harmful, detrimental, or 
injurious to humans, animai life, vegetation, or 
property or to public health, safety, or welfare, or 
impairs the usefulness or the public enjoyment of 
the water for any lawful or reasonable purpose. 

(14) "Sewer system" means pipelines, conduits, 
storm sewers, canals, pumping stations, force 
mains, and all other constructions, devices, and 
appurtenant appliances used to transport waste. 

(15) "Treatment facility" means any plant, dis
posal field, lagoon, incinerator, area devoted to 
sanitary landfills, or other facility installed for the 
purpose of treating, neutralizing, or stabilizing 
waste. 

(16) "Disposal system" means any system for 
disposing of waste, including sewer systems and 
treatment facilities. 

(17) "Local government" means an incorporated 
city, a county, a river authority, or a water district 
or authority acting under Article III, Section 52 or 
Article XVI, Section 59 of the Texas Constitution. 

(18) "Permit" means an order issued by the 
commission in accordance with the procedures pre
scribed in this chapter establishing the treatment 
which shall be given to wastes being discharged 
into or adjacent to any water in the state to 
preserve and enhance the quality of the water and 
specifying the conditions under which the dis
charge may be made. 

(19) "To discharge" includes to deposit, conduct, 
drain, emit, throw, run, allow to seep, or otherwise 
release or dispose of, or to allow, permit, or suffer 
any of these acts or omissions. 

[Amended by Acts 1977, 65th Leg., p .. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

For text of section effective upon delegation 
of NPDES permit authority, see § 26.001, post 

§ 26.001. Definitions 
Text of section effective upon delegation of 

NPDES permit authority 
As used in this chapter: 

(1) "Board" means the Texas Water Develop
ment Board. 

(2) "Commission" means the Texas Water Com
mission. 

(3) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

( 4) "Department" means the Texas Department 
of Water Resources. 

(5) "Water" or "water in the state" means 
groundwater, percolating or otherwise, lakes, 
bays, ponds, impounding reservoirs, springs, rivers, 
streams, creeks, estuaries, marshes, inlets, canals, 
the Gulf of Mexico inside the territorial limits of 
the state, and all other bodies of surface water, 

natural or artificial, inland or coastal, fresh or 
salt, navigable or nonnavigable, and including the 
beds and banks of all watercourses and bodies of 
surface water, that are wholly or partially inside 
or bordering the state or inside the jurisdiction of 
the state. 

(6) "Waste" means sewage, industrial waste, 
municipal waste, recreational waste, agricultural 
waste, or other waste, as defined in this section. 

(7) "Sewage" means waterborne human waste 
and waste from domestic activities, such as wash
ing, bathing, and food preparation. 

(8) "Municipal waste" means waterborne liquid, 
gaseous, or solid substances that result from any 
discharge from a publicly owned sewer system, 
treatment facility, or disposal system. 

(9) "Recreational waste" means waterborne liq
uid, gaseous, or solid substances that emanate 
from any public or private park, beach, or recrea
tional area. 

(10) "Agricultural waste" means waterborne 
liquid, gaseous, or solid substances that arise from 
the agricultural industry and agricultural activi
ties, including without limitation agricultural ani
mal feeding pens and lots, structures for housing 
and feeding agricultural animals, and processing 

· facilities for agricultural products. The term "ag
ricultural waste" does not include tail water or 
runoff water from irrigation or rainwater runoff 
from cultivated or uncultivated range land, pas
ture land, and farmland. 

(11) "Industrial waste" means waterborne liq
uid, gaseous, or solid substances that result from 
any process of industry, manufacturing, trade, or 
business. 

(12) "Other waste" means garbage, refuse, de
cayed wood, sawdust, shavings, bark, sand, lime, 
cinders, ashes, offal, oil, tar, dyestuffs, acids, 
chemicals, salt water, or any other substance, oth
er than sewage, industrial waste, municipal waste, 
recreational waste, or agricultural waste. 

(13) "Pollutant" means dredged spoil, solid 
waste, incinerator residue, sewage, garbage, sew
age sludge, munitions, chemical wastes, biological 
materials, radioactive materials, heat, wrecked or 
discarded equipment, rock, sand, cellar dirt, and 
industrial, municipal, and agricultural waste dis
charged into any water in the state. The term 
"pollutant" does not include tail water or runoff 
water from irrigation or rainwater runoff from 
cultivated or uncultivated rangeland, pastureland, 
and farmland. 

(14) "Pollution" means the alteration of the 
physical, thermal, chemical, or biological quality 
of, or the contamination of, any water in the state 
that renders the water harmful, detrimental, or 
injurious to humans, animal life, vegetation, or 
property or to public health, safety, or welfare, or 
impairs the usefulness or the public enjoyment of 
the water for any lawful or reasonable purpose. 
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(15) "Sewer system" means pipelines, conduits, 

sto:m sewers, canals, pumping stations, force 
mams, and all o~her constructions, devices, and 
appurtenant apphances used to transport waste . 
. (16) ':Treatment f ~cility" means any plant, dis

posal field, lagoon, incinerator, area devoted to 
sanitary landfills, or other facility installed for the 
purpose of treating, neutralizing, or stabilizing 
waste. 

(17) "Disposal system" means any system for 
disposing of waste, including sewer systems and 
treatment facilities. 

(18) "Local government" means an incorporated 
city, a county, a river authority, or a water district 
or authority acting under Article III, Section 52 or 
Article XVI, Section 59 of the Texas Constitution. 

(19) "Permit" means an order issued by the 
commission in accordance with the procedures pre
scribed in this chapter establishing the treatment 
~hich shall. be given to wastes being discharged 
mto or adJacent to any water in the state to 
preserve and enhance the quality of the water and 
specifying the conditions under which the dis-
charge may be made. · 

(20) "To discharge" includes to deposit, conduct 
drain, emit, throw, run, allow to seep, or otherwis~ 
release or dispose of, or to allow, permit, or suffer 
any of these acts or omissions. 

(21) "Point source" means any discernible, con
fined and discrete conveyance, including but not 
limited to any pipe, ditch, channel, tunnel, conduit, 
well, discrete fissure, container, rolling stock, con
centrated animal feeding operation, or vessel or 
other floating craft, from which pollutants or 
wastes are or may be discharged into or adjacent 
to any water in the state. 

(22) "Identified state supplement to an NPDES 
permit" means any part of a permit on which the 
board has entered a written designation to indi
cate that the board has adopted that part solely in 
order to carry out the board's duties under state 
statutes and not in pursuance of administration 
undertaken to carry out a permit program under 
approval by the Administrator of the United 
States Environmental Protection Agency. · 

(23) "NPDES" means the National Pollutant 
Discharge Elimination System under which the 
Administrator of the United States Environmen
tal Protection Agency can delegate permitting 
authority to the State of Texas in accordance with 
Section 402(b) of the Federal Water Pollution 
Control Act.1 

(24) "Treatment works" means any devices and 
systems used in the storage, treatment, recycling, 
and reclamation of waste to implement this chap
ter or necessary to recycle or reuse water at the 
most economical cost over the estimated life of the 
works, including: 

(A) intercepting sewers, outfall sewers, 
pumping, power, and other equipment and their 
appurtenances; 

(~). extensions, improvements, remodeling, 
add1t10ns, and alterations of the items in Para
graph (A) of this subdivision; 

(C) elements essential to provide a reliable 
recycled supply such as standby treatment units 
and clear-well facilities; 

(D) any works, including sites and acquisition 
of the land that will be a part of or used in 
connection with the treatment process or is used 
for ultimate disposal of residues resulting from 
such treatment; . 

. (_E) any plant, disposal field, lagoon, canal,· 
mcmerator, area devoted to sanitary landfills, or. 
other facilities installed for the purpose of treat-: 
ing, neutralizing, or stabilizing waste; and 

(F) facilities to provide for the collection, con- · 
trol, and disposal of waste heat. : 

[Amended by Acts 1977, 65th Leg., p. 1640, ch. 644, § 1; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977; 
Acts 1981, 67th Leg., p. 985, ch. 367, § 43, eff. June 10 
1981J ' 

1 33 U.S.C.A. § 1342(b). 

. For text of section effective until delegation 
of NPDES permit authority, see § 26.001, ante 

Section 12 of Acts 1977, 6Sth Leg., p. 1647, ch. 644, provided: 

"This Act shall take effect upon full or partial delegation of N PDES permit 
authority to the board b~· the Administrator of the United States Environmental 
Protection Agency pursuant to Section 402(bJ ·of the Federal Water Pollution 
Control Act but shall not be construed to affect persons discharging, proposing 
to discharge or threatening to discharge wastes or pollutants over which the 
board does not have such delegated NPDES permit authority. In no event, 
however, shall this Act become effective prior to October 1, 1977. The provi
sions of this Act shall be effective only during such periods that the board 
maintains such NPDES permit authority." 

§ 26.002. Ownership of Underground Water 

Nothing in this chapter affects ownership rights in 
underground water. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.003. Policy of This Subchapter 

It is the policy of this state and the purpose of this 
subchapter to maintain the quality of water in the 
state consistent with the public health and enjoy
ment, the propagation and protection of terrestrial 
and aquatic life, the operation of existing industries, 
and the economic development of the state; to en
courage and promote the development and use of 
regional and areawide waste collection, treatment, 
and disposal systems to serve the waste disposal 
needs of the citizens of the state; and to require the 
use of all reasonable methods to implement this 
policy. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, i;ff. 
Sept. I, 1977.] 

[Sections 26.004 to 26.010 reserved for expansion] 
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SUBCHAPTER B. GENERAL POWERS 
AND DUTIES 

§ 26.011. In General 
Except as otherwise specifically provided, the de

partment shall administer the provisions of this 
chapter and shall establish the level of quality to be 
maintai.ned i~, and shall control the quality of, the 
water m this state as provided by this chapter. 
Waste discharges or impending waste discharges 
covered by the provisions of this chapter are subject 
to reasonable rules or orders adopted or issued by 
the department in the public interest. The depart
ment has the powers and duties specifically pre
scribed by this chapter and all other powers neces
sary or convenient to carry out its responsibilities. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.012. State Water Quality Plan 
The executive director shall prepare and develop a 

general, comprehensive plan for the control of water 
quality in the state which shall be used as a flexible 
guide by the department when approved by the 
board. . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.013. Research, Investigations 
The executive director shall conduct or have con

ducted any research and investigations it considers 
advisable and necessary for the discharge of the 
duties under this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.014. Power to Enter Property 
Text of section effective until delegation of 

NPDES permit authority 
The members of the commission and employees 

and agents of the department are entitled to enter 
any public or private property at any reasonable 
time for the purpose of inspecting and investigating 
conditions relating to the quality of water in the 
state. Members, employees, or agents acting under 
this authority who enter private property shall ob
serve the establishment's rules and regulations con
cerning safety, internal security, and fire protection, 
and if the property has management in residence, 
shall notify management or the person then in 
charge of his presence and shall exhibit proper cre
dentials. If any member, employee, or agent is 
refused the right to enter in or on public or private 
property under this authority, the executive director 
may invoke the remedies authorized in Section 26.-
123 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

For text of section effective upon delegation 
of NPDES permit authority, see § 26.014, post 

I § 26.014. Power to Enter Property 

Text of section effective upon delegation of 
NPDES permit authority 

The members of the commission and employees 
and agents of the department are entitled to enter 
any public or private property at any reasonable 
time for the purpose of inspecting and investigating 
conditions relating to the quality of water in the 
state or the compliance with any rule, regulation, 
permit or other order of the department. Members, 
employees, or agents acting under this authority 
who enter private property shall observe the estab
lishment's rules and regulations concerning safety, 
internal security, and fire protection, and if the 
property has management in residence, shall notify 
management or the person then in charge of his 
presence and shall exhibit proper credentials. If any 
member, employee, or agent is refused the right to 
enter in or on public or private property under this 
authority, the executive director may invoke the 
remedies authorized in Section 26.123 of this code. 
[Amended by Acts 1977, 65th Leg., p. 1640, ch. 644, § 1; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977.] 

For text of section effective until delegation 
of NPDES permit authority, see § 26.014, ante 

For effective date of Acts 1977, 65th Leg., ch. 644, see note under§ 26.001. 

§ 26.015. Power to Examine Records 
Text of section effective until delegation of 

NPDES permit authority 
The members of the commission and employees 

and agents of the department may examine during 
regular business hours any records or memoranda 
pertaining to the operation of any sewer system, 
disposal system, or treatment facility or pertaining 
to any discharge of waste. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

For text of section effective upon delegation 
of NPDES permit authority, see § 26.015, post 

§ 26.015. Power to Examine Records 
Text of section effective upon delegation of 

NPDES permit authority 
The members of the commission and employees 

and agents of the department may examine and 
copy during regular business hours any records or 
memoranda pertaining to the operation of any sewer 
system, disposal system, or treatment facility or 
pertaining to any discharge of waste or pollutants 
into any water in the state, or any other records 
required to be maintained. 
[Amended by Acts 1977, 65th Leg., p. 1640, ch. 644, § 1; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977.] 

For text of section effective until delegation 
of NPDES permit authority, see § 26.015, ante 

For effective date of Acts 1977, 65th Leg., ch. 644, see note under § 26.001. 
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§ 26.016. Enforcement Proceedings 
T~e executive director may institute court pro

ce~dmgs to compel compliance with the provisions of 
this chapter or the rules orders permits or other 
decisions of the departm~nt. ' ' 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26~017. Cooperation 
The department shall: 

(1) .e!lco~rage v?luntary cooperation by the peo
ple, cities, industries, associations, agricultural in
terests, and representatives of other interests in 
preserving the greatest possible utility of water in 
the state; 

(2) en~ourage the formation and organization of 
cooperative groups, associations, cities, industries, 
and other water users for the purpose of providing 
a ?1edium to discuss and formulate plans for at
tainment of water quality control; 

(3) establish policies and procedures for secur
ing close cooperation among state agencies that . 
have water quality control functions; and 

(4) cooperate with the governments of the Unit
ed States and other states and with official or 
unofficial agencies and organizations with respect 
to water quality control matters and with respect 
to formulation of interstate water quality control 
compacts or agreements, and when representation 
of state interests on a basin planning agency for 
water quality purposes is required urider Section 
3(c) of the Federal Water Pollution Control Act, as 
amended,1 or other federal legislation having a 
similar purpose, the representation shall include 
an officer or employee of the board. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 See 33 U.S.C.A. § 1252Cc>. 

§ 26.018. Contracts, Instruments 
With the approval of the board, the executive 

director may make contracts and execute instru
ments that are necessary or convenient to the exer
cise of the department's powers or the performance 
of its duties. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.019. Orders 
(a) The commission is authorized to issue orders 

and make determinations necessary to effectuate the 
purposes of this chapter. 

(b) The commission shall set forth the findings on 
which it bases any order granting or denying special 
relief requested of the commission or involving a 
determination following a hearing on an alleged 
violation of Section 26.121 of this code or directing a 
person to perform or refrain from performing a 
certain act or activity. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

I § 26.0191. Temporary Orders and Authorizations 
to Discharge Untreated or Partially 
Treated Wastewater 

(a) The commission may issue temporary or emer
gency orders relating to the discharge of waste or 
poll_utants without notice and hearing, or with such 
n.ot1ce and hearing as the commission consi.ders prac
ticable under the circumstances, when this is neces
sary t:<> enable ~ction t? be taken more expeditiously 
than 1s otherwise provided by this chapter to eff ec
tuate the policy and purposes of this chapter. 

{b) If the commission issues a temporary or emer
gency order und~r thi~ authority without a hearing, 
the order shall f 1x a time and place for a hearing to 
be held before the commission, which shall be held as 
soon after the · temporary or emergency order is 
issued as is practicable. . 

(c) At the hearing, the commission shall affir~ 
modify, or set aside the temporary or emergenc~ 
order. If the nature of the commission's action 
requires, further proceedings shall be conducted as 
appropriate under provisions of the Administrative 
Procedure and Texas Register Act (Article 6252-13a, 
Vernon's Texas Civil Statutes), and the rules of the 
department. 

(d) The executive director may authorize the dis
charge of untreated or partially treated wastewater 
from a permitted facility into or adjacent to water 
in the state if he determines that the discharge is 
unavoidable to prevent loss of !if e, serious injury, or 
severe property damage or to make necessary and 
unforeseen repairs to the facility and that there are 
no feasible alternatives to the discharge, and the 
commission shall hold a hearing as provided for in 
Subsection (b) of this section. 

(e) The requirements of Section 26.022 of this code 
relating to the time for notice, newspaper notice, 
and method of giving a person notice do not apply to 
a hearing held under this section, but such general 
notice of the hearing shall be given as the commis
sion, under Subsections (a) and (c) of this section or 
the executive director under Subsection (d) of this 
section, considers practicable under the circumstanc
es. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.) 

§ 26.020. Hearing Powers 
The commission may call and hold hearings, ad

minister oaths, receive evidence at the hearing, issue 
subpoenas to compel the attendance of witnesses and 
the production of papers and documents related to 
the hearing, and make findings of fact and decisions 
with respect to administering the provisions of this 
chapter or the rules, orders, or other actions of the 
commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 
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§ 26.021. Delegation of Hearing Powers 
(a) Except for those hearings required to be held 

before the commission under Section 26.0191(b) of 
this code, the commission may authorize the chief 
hearing examiner to call and hold hearings on any 
subject on which the commission may hold a hearing. 

(b) The commission may also authorize the chief 
hearing examiner to delegate to one or more hearing 
examiners the authority to hold any hearing called 
by him. 

(c) At any hearing called by the chief hearing 
examiner, he or the person delegated the authority 
hy him to hold the hearing is empowered .to adminis
ter oaths and receive evidence. 

(d) The individual or individuals holding a hearing 
under the authority of this section shall report the 
hearing in the manner prescribed by the commission. 
[Amended hy Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, cff. 
Sept. 1, 1977; Acta 1981, 67th Leg., p. 979, ch. 367, § 8, eff. 
June 10, 1981.] 

§ 26.022. Notice of Hearings; Continuance 
(a) Except as otherwise provided in Sections 26.-

0191 and 26.176 of this code, the provisions of this 
section apply to all hearings conducted in compliance 
with this chapter. 

(b) Notice of the hearing shall be published at 
least once in a newspaper regularly published or 
circulated in each county where, by virtue of the 
county's geographical relation to the subject matter 
of the hearing, the commission has reason to believe 
persons reside who may be affected by the action 
that may be taken as a result of the hearing. The 
date of the publication shall be not less than 20 clays 
before the flate set for the hearing. 

(c) If notice of the hearing is required by this 
chapter' to be given to a person, the notice shall be 
served personally or mailed not less than 20 days 
before the date set for the hearing to the person at 
his last address known to the commission. If the 
party is not an individual, the notice may be given to 
any officer, agent, or legal representative of the 
party. 

(<l) The individual or individuals holding the hear
ing, called the hearing body, shall conduct the hear
ing at the time and place stated in the notice. The 
hearing body may continue the hearing from lime to 
time and from place to place without the necessity 
of publishing, serving, mailing, or otherwise issuing 
a new notice. 

(e) If a hearing is continued and a lime and place 
for the hearing to reconvene arc not publicly an
nounced by the person conducting the hearing at the 
hearing before it is recessed, a notice of any further 
setting of the hearing shall be served personally or 
mailed in the manner prescribed in Subsection (c) of 
this section at a reasonable time before the new 
setting, but it is not necessary lo publish a newspa
per notice of the new setting. 
[Amended by Acts Hl77, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.023. Water Quality Standards 
The hoard by rule shall set water quality stan

dards for the water in the state and may amend the 
standards from time to time. The hoard has the sole 
and exclusive authority to set water quality stan
dards for all water in the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 26.024. Hearings on Standards; Consultation 
Before setting or amending water quality stan

dards, the board shall: 
(1) hold public hearings at which any person 

may appear and present evidence under oath, per
tinent for consideration by the hoard; and 

(2) consult with the executive director to insure 
that the proposed standards are not inconsistent 
with the objectives of the state water plan. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.025. Hearings on Standards; Notice to 
Whom 

Notice of a hearing under Section 26.024 of this 
code shall be given to each of the following that the 
board believes may be affected: 

(1) each local government whose boundary is 
contiguous to the water in question or whose 
boundaries contain all or part of the water, or 
through whose boundaries the water flows; 

(2) the holders of rights to appropriate water 
from the water in question as shown by the rec
ords of the department; and 

(3) the holders of permits from the commission 
to discharge waste into or adjacent to the water in 
question. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 26.026. Standards to be Published 
The department shall publish its water quality 

standards and amendments and shall make copies 
available to the public on written request. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.027. Commission May Issue Permits 
Text ·of section eff eclive until delegation of 

NPDES permit authority 
(a) The commission may issue permits and amend

ments to permits for the discharge of waste into or 
adjacent to water in the state. 

(b) A person desiring to obtain a permit or to 
amend a permit shall submit an application to the 
department containing all information reasonably 
required by the department. 

(c) A person may not commence construction of a 
treatment facility until the commission has issued a 
permit to authorize the discharge of waste from the 
facility, except with the approval of the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 
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For text of section effective upon delegation 

of NPDES permit authority, see § 26.027, post 

§ 26.027. Commission May Issue Permits 
Text of section effective upon delegation of 

NPDES permit authority 
(a) The commission may issue permits and amend

ments to permits for the discharge of waste or 
pollutants into or adjacent to water in the state. No 
permit shall be issued authorizing the discharge of 
any radiological, chemical, or biological warfare 
agent or high-level radioactive waste. The commis
sion may refuse to issue a permit when the commis
sion finds that issuance of the permit would violate 
the provisions of any state or federal law or rule or 
regulation promulgated thereunder, or when the 
commission finds that issuance of the permit would 
interfere with the purpose of this chapter. 

(b) A person desiring to obtain a permit or to 
amend a permit shall submit an application to the 
department containing all information reasonably 
required by the department. 

(c) A person may not commence construction of a 
treatment facility until the commission has issued a 
permit to authorize the discharge of waste from the 
facility, except with the approval of the commission. 
· (d) The commission may not require under this 
chapter any permit for the placing of dredged or fill 
materials into or adjacent to water in the state for 
the purpose of constructing, modifying, or maintain
ing facilities or structures, but this does not change 
or limit any authority the commission may have with 
respect to the control of water quality. The commis
sion may adopt rules and regulations to govern and 
control the discharge of dredged or fill materials 
consistent with the purpose of this chapter. 
[Amended by Acts 1977, 65th Leg., p. 1645, ch. 644, § 7; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977.] 

For text of section effective until delegation 
of NPDES permit authority, see § 26.027, ante 

For effective date of Acts 1977, 65th Leg., ch. 644, see note under§ 26.00L 

§ 26.028. Action on Application 
(a) Except as provided in Subsections (b) and (c) 

of this section, notice shall be given to the persons 
who in the judgment of the commission may be 
affected by an application for a permit, permit 
amendment, or renewal of a permit. The commis
sion, on the motion of a commissioner, or on the 
request of the executive director or any affected 
person, shall hold a public hearing on the application 
for a permit, permit amendment, or renewal of a 
permit. 

(b) An application to amend a permit to improve 
the quality of waste authorized to be discharged 
may be set for consideration and may be acted on by 
the commission at a regular meeting without the 
necessity of holding a public hearing if the applicant 
does not seek to increase significantly the quantity 
of waste authorized to be discharged or change 

materially the pattern or place of discharge. Notice 
of the application shall be mailed to the mayor and 
health authorities for the city or town, and the 
county judge and health authorities for the county, 
in which the waste is or will be discharged, at least 
10 days before the commission meeting, and they 
may present information to the commission on the 
application. 

(c) An application to renew a permit for a con
fined animal feeding operation which was issued 
between July 1, 1974, and December 31, 1977, may 
be set for consideration and may be acted on by the 
commission at a regular meeting without the neces
sity of holding a public hearing if the applicant does 
not seek to discharge into or adjacent to water in the 
state and does not seek to change materially the 
pattern or place of disposal. 

(d) For the purposes of Subsection (a), the com
mission may act on the application without holding a 
public hearing if all of the following conditions are 
met: 

(1) not less than 30 days before the date of 
action on the application by the commission, the 
applicant has published the commission's notice of 
the application at least once in a newspaper regu
larly published or circulated within each county 
where the proposed facility or discharge is located 
and in each county affected by the discharge; 

(2) not Jess than 30 days before the date of 
action on the application by the commission, the 
applicant has served or mailed the commission's 
notice of the application to persons who in the 
judgment of the commission may be affected. As 
part of his application the applicant shall submit 
an affidavit which lists the names and addresses 
of the persons who may be affected by the appli
cation and includes the source of the list; 

(3) within 30 days after the date of the newspa
per publication of the commission's notice, neither 
a commissioner, the executive director, nor an 
affected person who objects to the application has 
requested a public hearing. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 1984, ch. 781, § 1, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 3156, ch. 828, § 6, 
eff June 17, 1981.] 

§ 26.029. Conditions of Permit; Amendment; 
Revocation and Suspension 

Text of section effective until delegation of 
NPDES permit authority 

(a) In each permit, the commission shall prescribe 
the conditions on which it is issued, including: 

{l) the duration of the permit; 
(2) the location of the point of discharge of the 

waste; 
(3) the maximum quantity of waste that may be 

discharged under the permit at any time and from 
time to time; 

( 4) the character and quality of waste that may 
be discharged under the permit; and 
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(5) any monitoring and reporting requirements 
. prescribed by the commission for the permittee. 
(b) After a public hearing, notice of which shall be 

given to the permittee, the commission may require 
the permittee, from time to time, for good cause, to 
conform to new or additional conditions. The com
mission shall allow the permittee a reasonable time 
to conform to the new or additional conditions, and 
on application of the permittee, the commission may 
grant additional time. 

(c) A permit does not become a vested right in the 
permittee. After a public hearing, notice of which 
shall be given to the permittee, the commission may 
revoke or suspend a permit for good cause on any of 
the following grounds: 

(1) the permittee has failed or is failing to com
ply with the conditions of the permit; 

(2) the permit is subject to cancellation or sus
pension under Section 26.084 of this code; 

(3) the permit or operations under the permit 
have been abandoned; or 

(4) the permit is no longer needed by the per
mittee. 
(d) The notice required by Subsections (b) and (c) 

of this section shall be sent to the permittee at his 
last known address as shown by the records of the 
department. 

(e) If the permittee requests or consents to the 
revocation or suspension of the permit, the executive 
director may revoke or suspend the permit. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 985, ch. 367, § 44, eff. 
June 10, 1981.] 

For text of section effective upon delegation 
of NPDES authority, see § 26.029, post 

§ 26.029. Conditions of Permit; Amendment; 
Revocation and Suspension 

Text of section effective upon delegation of 
NPDES permit authority 

(a) In each permit, the commission shall prescribe 
the conditions on which it is issued, including: 

(1) the duration of the permit; 
(2) the location of the point of discharge of the 

waste; 
(3) the maximum quantity of waste that may be 

discharged under the permit at any time and from 
time to time; 

(4) the character and quality of waste that may 
be discharged under the permit; and 

(5) any monitoring and reporting requirements 
prescribed by the commission for the permittee. 
(b) After a public hearing, notice of which shall be 

given to the permittee, the commission may require 
the permittee, from time to time, for good cause, in 
conformance with applicable laws, to conform to 
new or additional conditions. 

{c) A permit does not become a vested right in the 
permittee. After a public hearing in conformance 
with applicable laws, notice of which shall be given 
to the permittee, the commission may revoke or 
suspend a permit for good cause on· any of the 
following grounds: 

(1) the permittee has failed or is failing to com
ply with the conditions of the permit; 

(2) the permit is subject to cancellation or sus
pension under Section 26.084 of this code; 

(3) the permit or operations under the permit 
have been abandoned; 

(4) the permit is no longer needed by the per
mittee; 

(5) the commission finds that a change in condi
tions requires elimination of the discharge; 

(6) revocation or suspension is neeessary in or
der to maintain the quality of water in the state 
consistent with the objectives of this chapter; or 

(7) the permit was obtained by misrepresenta
tion or failure to disclose fully all relevant facts. 
(d) The notice required by Subsections (b) and (c) 

of this section shall be sent to the permittee at his 
last known address as shown by the records of the 
department. 

(e) If the permittee requests or consents to the 
revocation or suspension of the permit, the executive 
director may revoke or suspend the permit. 
[Amended by Acts 1977, 65th Leg., p. 1646, ch. 644, § 8; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977; 
Acts 1981, 67th Leg., p. 985, ch. 367, § 44, eff. Jti.ne 10, 
1981.] . 

For text of section effective until delegation 
of NPDES permit authority, see § 26.029, ante 

For effective date of Acts 1977, 65th Leg., ch. 644, see note under§ 26.001. 
Section 45 of the 1981 amendatory act provides: 
"Section 26.029, Water Code, as amended by this Act, takes effect at the 

same time as other sections of this Act and shall remain in effect without regard 
to the assumption of full or partial delegation of N PD ES permit authority by the 
department from the administrator of the United States Environmental Protec
tion Agency under Section 402Cbl of the Federal Water Pollution Control Act or 
the maintenance of the NPDES permit authority." · 

§ 26.030. Permit: Effect on Recreational Water 
In considering the issuance of a permit to dis

charge effluent into any body of water having an 
established recreational standard, the commission 
shall consider any unpleasant odor quality of the 
effluent and the possible adverse effect that it 
might have on the receiving body of water, and the 
commission may consider the odor as one of the 
elements of the water quality of the effluent. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.031. Private Sewage Facilities 
(a) As used in this section and Section 26.032 of 

this code, "private sewage facilities" means septic 
tanks, pit privies, cesspools, sewage holding tanks, 
injection wells used to dispose of sewage, chemical 
toilets, treatment tanks, and all other facilities, sys
tems, and methods used for the disposal of sewage 
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?ther than disposal systems operated under a permit 
issued by the commission. . 

(b) Whenever it appears that the use of private 
sewage facilities in an area is causing or may cause 
pollution or is injuring or may injure the public 
health, the board may hold a public hearing in or 
near the area to determine whether rules should be 
adopted controlling or prohibiting the installation or 
use of private sewage facilities in the area. 

(c) Before the board adopts its rules, the executive 
director shall consult with the commissioner of the 
Texas Department of Health for recommendations 
concerning the impact of the use of private sewage 
facilities in the area on public health and present the 
recommendations at the hearing. 

(d) If the board finds after the hearing that the 
use of private sewage facilities in an area is causing 
or may cause pollution or is injuring or may injure 
the public health, the board may adopt rules as it 
may consider appropriate to abate or prevent pollu
tion or injury to public health. 

(e) The rules may, without limitation, do one or . 
more of the following: 

(1) limit the number and kind of private sewage 
facilities which may be used in the area; 

(2) prohibit the installation and use of addition
al private sewage facilities or kinds of private 
sewage facilities in the area; 

(3) require modifications or improvements to 
existing private sewage facilities or impose limita
tions on their use; and 

(4) provide for a gradual and systematic reduc
tion of the number or kinds of private sewage 
facilities in the area. 
(f) The board may provide in the rules for a 

system of licensing of private sewage facilities in the 
area, including procedures for cancellation of a 
license for violation of this section, the license, or the 
rules of the department. The board may. also pro
vide in the system of licensing for periodic renewal 
of the licenses, but this may not be required more 
frequently than once a year. 

(g) The board may delegate the licensing function 
and the administration of the licensing system to the 
executive director or to any local government whose 
boundaries include the area or which has been desig
nated by the board under Sections 26.081 through 
26.086 of this code as the agency to develop a region
al waste disposal system which includes the area or 
to any district or authority ereated and existing 
under Article XVI, Section 59 or Article III, Section 
52 of the Texas Constitution, which owns or operates 
a dam or reservoir project within the area regulated. 

(h) The board also may prescribe and require the 
payment of reasonable license fees by an applicant 
for a license, including fees for periodic renewal of a 
license. The board may change the amount of the 
license fees from time to time. The amount of the 
fees shall be based on the reasonable cost of per-

forming the licensing function and administering the 
licensing system, including, where applicable, costs 
of soil percolation and other tests to determine the 
suitability of using a particular type or types of 
private sewage facilities in the area or at any loca
tion within the area, field inspections, travel, and 
other costs directly attributable to performing the 
licensing function and administering the licensing 
system. 

(i) If the board or the executive director has the 
responsibility for performing the licensing function, 
the license fees shall be paid to the department. 
Those fees shall not be deposited in the General 
Revenue Fund of the state but shall be deposited in 
a special fund for use by the department in perform
ing the licensing function and administering . the 
licensing system, and the fees so deposited are here
by appropriated to the department to use for those 
purposes only. 

U) If a local government has the responsibility for 
performing the licensing function, the fees shali be 
paid to the local government. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 26.032. Control by Counties 
(a) Whenever it appears to the comm1ss1oners 

court of any county that the use of private sewage 
facilities in an area within the county is causing or 
may cause pollution or is injuring or may injure the 
public health, the county may proceed in the same 
manner and in accordance with the same procedures 
as the board to hold a public hearing and enter an 
order, resolution, or other rule as it may consider 
appropriate to abate or prevent pollution or injury to 
public health. 

(b) The order, resolution, or other rule may pro
. vide the same restrictions and requirements as are 
authorized for an order of the board entered under 
this section. 

(c) Before the order, resolution, or other rule be
comes effective, the county shall submit it to the 
board and obtain the board's written approval. 

( d) In the event of any conflict within an area 
between rules adopted by the board and an order, 
resolution, or other rule adopted by a county under 
this section, the rules of the board shall take preced
ence. 

(e) Where a system of licensing has been adopted 
by the board or the commissioners court of a county, 
no person may install or use private sewage facilities 
required to be licensed without obtaining a license. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.) 

§ 26.033. Rating of Waste Disposal Systems 
(a) After consultation with the Texas Department 

of Health Resources, the board shall provide by rule 



§ 26.033 WATER CODE 2012 

for a system of approved l'atings for municipal 
wnste disposal systems and other waste disposal 
systems which the board may designate. 

(b) The owner or operator of a municipal wasto 
disposal system which attains an approved rnting 
has the p1•ivilege of erecting signs of a design ap
proved by the board on highways approaching or 
inside the boundaries of the municipnlity, subject to 
reasonable restrictions and requirements which may 
be established by the State Department of High· 
ways nnd Public Transportation. 

(c) In addition, tho owner or operator of any 
waste disposal systo~, including a municipal system, 
which atto.ins al) approved ro.ting 1111.s tho privilege 
of erecting signs of o. design approved by· the board 
o.t locntions which mo.y be approved or established by 
tho board, subject to such rensonable restrictions o.nd 
requirements which mny be imposed by o.ny govern· 
mental entity having jurisdiction. 

(d) If the waste disposnl system fails to continue 
to nchieve an approved rnting, the commission mo.y 
revoke the privilege. On duo notice from the com· 
mission, the owner or operator of tho system shall 
i·omove the signs. 
[Amondod by Acts 1977, 65th Log., p. 2207, ch. 870, § 1, off. 
Sept. 1, 1977.] 

§ 26.084.. Approval of Disposal System Plans 
(a) The executive director shall review nnd ap

prove pinna and specifications for treatment works 
for which finnncinl assistance is provided in nny 
amount from water quality enhancement funds or 
funds granted under tho Federal Wnter Pollution 
Control Act, as amended. Tho Texas Dopo.l'tmont of 
Health shall review and approve plans in those co.sos 
whore such finnncinl assistance or fedora.I gi•ant has 
not been requested 'except when notice of intention 
to apply for tho finnncinl nssistance or f edoral grant 
Ima been given to the executive director in which 
case the executive director shnll perform review and 
npprovnl functions. Duplicate review and npprovnl 
will not be performed nnd actions on review o.nd · 
o.pprovnl shall be fully interchnngeo.ble between the 
executive directol' nnd tho Texas Department of 
Heu.1th. · 

(b) Before beginning construction, every person 
who proposes to construct or mo.terinlly niter the 
efficiency of tiny troo.tment works to which this 
section applies shnll submit completed plnns and 
specificntions to the executive director for review 
and approval. · 

( c) Tho executi~e dil'ector sho.11 o.pprove the pinna 
o.nd sp~cificntions if they conform to tho waste dis
charge requirements o.nd wntor qunlity standards 
ostnblished by tho commission nnd the boo.rd rospec
, tively. 
[Amondod by Acts 1977, 65th Log., p. 2207, ch. 870, § 1, off. 
Sopt. 1, 1977; Acts 1981, 67th Log., p. 961, ch. 867, § 1, off. 
Juno 10, 1981.] 

§ 26.035. Federal Grants . 
Tho executive djl'ector with the approval of .the 

boo.rd may execute ngroements with tho United 
States Environmentnl Protection Agency or any oth· 
or federal agency that administers programs provid· 
ing federal cooporntion, assistance, grants, or loans 
tor research, development, investigation, training, 
plnnning, studies, programming, .and construction re· 
lated to methods, procedures, and facilities for the 
collection, treatment, and disposal of wnsto or other 
wntor qunlity control nctivitios. The depar~ment 
mny nccept f oder al funds for these purposes and £qr 
other purposes consistent with the objectives of t}lis 
chaptor nnd mny uso the funds as prescribed by .law 
or as provided by ngreomtmt. 
[Amended by Acts 1977, 65th Log., p. 2207, ch. 870, fl, off. 
Sept. 1, 1977.] , 

§ 26.036. Water Quality Management Plans 
(o.) The executive director shall develop 'ind pre

pnre, o.nd from time to time revise, comprehensive 
water quality management plans for tho different 
o.rens of the stnte, as des1gno.tcd by the· board. 

(b) The executive director may contract with local 
governments, regional planning commissions, plan
ning agencies, other state agencies, colleges and 
universities in the statei and any other qualified 1tmd 
competent person to assist the department in devol· 
oping o.nd prepnring, nnd from time to time revising, 
water quality manngoment pinna f~r nrons designat
ed by the boo.rd. 

(c) With funds provided for tho purpose by legis
lative npp1·oprio.tion, tho boo.rd mny make grants or 
interest-free lonns to, or contra.at with, local govern
ments, regional planning commissions, and planning 
agencies to pay ndministrntive ·and .other expenses of 
such entities for developing nnd preparing, and from 
time to time revising, water quality mo.nngoment 
plnns for arena designated by the board. The period 
.of time for which funding under this provision may 
be provided for developing and ·prepnring or for 
revising n plo.n mo.y not exceed three consecutive 
yen1·s in ea.ch instance. Any loan mo.de pursuant to 
this subsection shull be repaid when the construction 
of any project included in the plan is begun. 

(d) Any person developing or revising a plan shall, 
during the course of tho work, consult with .. the 
depnrtment nnd with local governments and other 
f edernl, state, nnd loco.I governmental · ngoncies 
which in tho judgment of the executive director may 
be nffectod by or hnve n legitimate interest in the 
plnn. 

(e) Insofar as mny be practical, the water quality 
mnnngement pinna shnll be reasonably compatible 
with the other governmental pinna for the area, .such 
ns aren or regional trnnsportntion, public utility, 
zoning, public education, recrention, housing; nnd 
other relnted development pinna. 
[Amondod by Acts 1977, 65th Log., p. 2207, ch. 870, § 1, off. 
Sopt. 1, 1977.] 
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§ 26.037. Approval of Plans 

{a) After a water quality management plan has 
been prepared or significantly revised as authorized 
in Section 26.036 of this code, it shall be submitted to 
the board and to such local governments and other 
federal, state, and local governmental agencies as in 
the judgment of the executive director may be af
fected by or have a legitimate interest in the plan. 

(b) After a reasonable period of time as deter
mined by the board for the persons to whom the 
plan was submitted to review and consult on the 
plan, a public hearing shall be held on whether the 
plan should be approved or whether the plan should 
be modified in any way. Notice of the hearing shall 
be given to the person or persons who prepared or 
revised the plan and to the persons to whom the plan 
was submitted for review. 

(c) After the public hearing if the board finds that 
the plan complies with the policy and purpose of this 
chapter and the rules and policies of the board, it 
shall approve the plan. If the board does not so 
find, it may disapprove the plan, modify the plan as 
necessary so that it will comply, or return it for 
farther development and later resubmission to the 
board, in accordance with the procedure in Section 
26.036 of this code. 

(d) When a water quality management plan has 
been approved as provided in this section, the plan 
may be furnished to the Federal Environmental 
Protection Agency,. the Federal Water Quality Ad
ministration, or any other federal official or agency 
in fulfillment of any federal water quality manage
ment planning requirement specified for any pur
pose by the federal government. · 

(e) The board and the commission may use an 
approved water quality management plan. or a plan 
in progress but not completed or approved m review
ing and making determinations on applications for 
permits and on applications for financial assistance 
for construction of treatment works. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.038. Fiscal Control on Water Quality Man-
. agement Planning 

In administering the program for making grants 
and loans to and contracting with local governments, 
regional planning commissions, and plann!ng agen
cies as authorized in Subsection (c) of Sect10n 26.036 
of this code, the board shall adopt rules and proce
dures for the necessary engineering review and su
pervision, fiscal control, and fun~ accounting. The 
fiscal control and fund accountmg procedures are 
supplemental to other procedures prescribed by law. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

I § 26.039. Accidental Discharges and Spills 
(a) As used in this section: 

(1) "Accidental discharge" means an act or 
omission through which waste or other substances 
are inadvertently discharged into water in the 
state. 

(2) "Spill" means an act or omission through 
which waste or other substances are deposited 
where, unless controlled or removed, they will 
drain, seep, run, or otherwise enter water in the 
state. 

(3) "Other substances" means substances which 
may be useful or valuable and therefore ~re n?t 

· ordinarily considered to be waste, but which will 
cause pollution if discharged into water in the 
state. 
(b) Whenever an accidental discharge or spill oc

curs at or from any activity or facility which causes 
or may cause pollution, the individual operating, in 
charge of, or responsible for the activity or. facility 
shall notify the department as soon as possible and 
not later than 24 hours after the occurrence. 

( c) Activities which are inherently or potentially 
capable of causing or resulting in the spillage or 
accidental discharge of waste or other substances 
and which pose serious or significant thre~ts. of 
pollution are subject to reasonable rules estabhshmg 
safety and preventive measures which the bo~rd 
may adopt or issue. The safety and preventive 
measures which may be required shall be commensu
rate with the potential harm which could result from 
the escape of the waste or oth~r substances. . 

(d) The provisions of this section are cum~lat1ve 
of the other provisions in this chapter relatmg to 
waste discharges, and nothing in this section ex
empts any person from co~I?lying wit~ or being 
subject to any other prov1s10n of this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.040. Control of Certain Waste Discharges by 
Rule 

Whenever the board determines that the quality 
of water in an area is adversely affected or threat
ened by the combined effects of seve:al relatively 
small-quantity discharges of. was~s J:>e!ng made ~or 
which it is not practical to issue md1v1dual permits 
or that the general nature of a P3:rticular ~ype of 
activity which produces a wast~ d1.scharge 1s su~h 
that requiring individual perm1~ 1s unnecessarily 
burdensome both to the waste discharger and the 
department, the board may. b_y rule regula~ and set 
the requirements and cond1t10ns for the discharges 
of waste. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.041. Health Hazards 
The department may use any means provided b_y 

this chapter to prevent a discharge of waste that is 
injurious to public health. 
[Amended by Acts 1977, 65th Leg., p: 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 



§ 26.042 WATER CODE 2014 

§ 26.042. Monitoring and Reporting 
Text of section effective until delegation of 

NPDES permit authority 
The board may prescribe reasonable requirements 

for a person making waste discharges to. monitor 
and report on his waste collection, treatment, and 
disposal activities. When in the judgment of the 
commission significant water quality management 
benefits will result or water quality management 
needs justify, the commission may also prescribe 
reasonable requirements for any person or persons 
making waste discharges to monitor and report on 
the quality of any water in the state which the 
commission has reason to believe may be materially 
affected by the waste discharges. 
(Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

For text of section effective upon delegation 
of NPDES authority, see § 26.042, post 

§ 26.042. Monitoring and Reporting 
Text of section effective upon delegation 

of NPDES authority 
(a) The board may prescribe reasonable require

ments for a person making discharges of any waste 
or of any pollutant to monitor and report on his 
activities concerning collection, treatment, and dis
posal of the waste or pollutant. 

(b) The board may, by regulation, order, permit, 
or otherwise require the owner or operator of any 
source of a discharge of pollutants into any water in 
the state or of any source which is an industrial user 
of a publicly owned treatment works to: 

(1) establish and maintain such records; 
(2) make such reports; 
(3) sample any discharges in accordance with 

such methods, at such locations, at such intervals, 
and in such manner as the board shall prescribe; 
and 

(4) provide such other information relating to 
discharges of pollutants into any water in the 
state or to introductions of pollutants into publicly 
owned treatment works as the board may reason
ably require. 
(c) When in the judgment of the commission sig

nificant water quality management benefits will re
sult or water quality management needs justify, the 
commission may also prescribe reasonable require
ments for any person or persons making discharges 
of any waste or of any pollutant to monitor and 
report on the quality of any water in the state whic? 
the commission has reason to believe may be maten
ally affected by the discharges. 
(Amended by Acts 1977, 65th Leg., p. 1640, ch. 644, § 1; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977.] 

For text of section effective until delegation 
of NPDES permit authority, see § 26.042, ante 

For effective date of Acts 1977, &5th Leg., ch. &44, see note ~nder § 2&.001. 

I § 26.043. The State of Texas Water Pollution 
Control Compact 

(a) The legislature recognizes that various river 
authorities and municipal water districts and author
ities of the state have signed, and that others are 
authorized to sign and may sign, a document entitled 
"The State of Texas Water Pollution Control Com
pact" (hereinafter called the "compact"), which was 
approv,~d by Order of the Texas Water Quality 
Board on March 26, 1971, and which is now on file in 
the official records of the department, wherein each 
of the signatories is by law an official agency of the 
state, created pursuant to Article XVI, Section 59 of 
the Texas Constitution and operating on a multiple 
county or regional basis, and that collectively those 
signatories constitute an agency of the state autho
rized to agree to pay, and to pay, for and on behalf 
of the state not less than 25 percent of the estimated 
costs of all water pollution control projects in the 
state, wherever located, for which federal gr~nts are 
to be made pursuant to Clause (7), Subsection (b), 
Section 1158,1 F'ederal Water Pollution Control Act, 
as amended (33 U.S.C. Section 1158), or any similar 
law, in accordance with and subject to the ter11?5 and 
conditions of the compact. The compact provides a 
method for taking advantage of increased federal 
grants for water pollution control projects by virtue 
of the state payment which will be made from the 
proceeds from the sale of bonds by the signatories to 
the compact. The compact is hereby ratified and 
approved, and it is hereby provided that Section 
30.026 of this code shall not constitute a limitation or 
restriction on any signatory with respect to any 
contract entered into pursuant to the compact or 
with respect to any water pollution control project in 
the state, wherever located, for which the aforesaid 
federal grants are· to be made, and such signatory 
shall not be required to obtain the consent of any 
other river authority or conservation and reclama
tion district which is not a signatory with respect to 
any such contract or project. Each signatory to the 
compact is empowered and authorized to do any and 
all things and to take any and all action and to 
execute any and all contracts and documents which 
are necessary or convenient in carrying out the 
purposes and objectives of the compact and issuing 
bonds pursuant thereto, with reference to any water 
pollution control project in the state, wherever locat
ed, for which the aforesaid federal grants are to be 
made. 

(b) It is further found, determined, and enacted 
that all bonds issued pursuant to said compact and 
all bonds issued to refund or refinance same are and 
will be for water quality· enhancement purposes, 
within the meaning of Article III, Section 49-d-1, as 
amended, of the Texas Constitution and any and all 
bonds issued by a signatory to said compact to pay 
for all or any part of a project pursuant to the 
compact and any bonds issued to refund or refinance 
any such bonds may be purchased by the Texas 
Water Development Board with money received 
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from the sale of Texas Water Development Board 
bonds pursuant to said Article III, Section 49-d-l, 
as amended, of the Texas Constitution. The bonds 
or refunding bonds shall be purchased directly from 
any such signatory at such price as is necessary to 
provide the state payment and any other part of the 
cost of the project or necessary to accomplish the 
refunding, and all purchases shall constitute loans 
for water quality enhancement. The bonds or re
funding bonds shall have the characteristics and be 
issued on such terms and conditions as are accepta
ble to the board. The proceeds received by any such 
signatory from the sale of any such bonds shall be 
used to provide the state payment pursuant to the 
compact and any other part of the cost of the 
project, and the proceeds from the sale of any such 
refunding bonds to refund any outstanding bonds 
issued pursuant to the compact shall be used to pay 
off and retire the bonds being refunded thereby. 

(c) This subsection is not intended to interfere in 
any way with the operation of Article III, Section 
49--d-1, as amended, of the Texas Constitution or 
the enabling legislation enacted pursuant thereto, 
and the aforesaid compact shall constitute merely a 
complementary or supplemental method for provid
ing the state payment solely in instances that it is 
deemed necessary or advisable by the board. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 See, now, 33 U.S.C.A. § 1281 et seq. 

§ 26.044. Disposal of Boat Sewage 
(a) As used in this section, "boat" means any 

vessel or other watercraft, whether. moved by oars, 
paddles, sails, or other power mechanism, inboard or 
outboard, or any other vessel or structure floating 
on water in this state, whether or not capable of 
self-locomotion, including but not limited to cabin 
cruisers, houseboats, barges, marinas, and similar 
floating objects. 

(b) The board shall issue rules concerning the dis
posal of sewage from boats located or operated on 
inland fresh waters in this state. The rules of the 
board shall include but not be limited to provisions 
for the establishment of standards for sewage dis
posal devices, the certification of sewage disposal 
devices, including on-shore pump-out facilities, and 
the visible and conspicuous display of evidence of 
certification of sewage disposal devices on each boat 
equipped with such device and on each on-shore 
pump-out device. 

(c) The board may delegate the administration 
and performance of the certification function to the 
executive director or to any other governmental 
entity. The board may prescribe and require the 
payment, by applicants for certification, of reasona
ble fees based on the costs of administering and 
performing the certification function. All certifica
tion fees shall be paid to the entity performing the 
certification function. All fees collected by any 
state agency shall be deposited in a special fund for 

use by that agency in administering and performing 
the certification function and shall not be deposited 
in the General Revenue Fund of the state. 

(d) Before issuing any rules under Subsection (b) 
of this section, the board or any person authorized 
by it under Section 26.021 of this code shall hold 
hearings thereon in Austin and in five other loca
tions in the state in order to provide the best oppor
tunity for all citizens of the state to appear and 
present evidence to the board. 

(e) Notice of the hearing in Austin shall be pub
lished at least once in one or more newspapers 
having general circulation in the state. Notice of 
each of the other hearings shall be published at least 
once in one or more newspapers having general 
circulation in the region in which each hearing is to 
be held. 

(f) Copies of each rule issued by the board under 
this section shall be filed in the offices of the depart
ment in Austin, Texas, in the office of the Secretary 
of State in Austin, and the office of the county clerk 

. in each county in the state. The board shall provide 
for publication of notice of each rule issued under 
this section in at least one newspaper of general 
circulation in each county of the state and shall 
furnish the county judge of each county of the state 
a copy of the rules. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.045. Pump-Out Facilities for Boat Sewage 
(a) In this section: 

(1) "Boat" means the same as defined in Section 
26.044(a), Water Code. 

(2) "Boat pump-out station" means any private 
or public shoreside installation either independent 
of or in addition to an organized waste collection, 
treatment, and disposal system used to receive 
boat sewage. 

(3) "Shoreside installation" means marinas and 
other installations servicing boats on fresh water 
of Texas. 

( 4) "Fresh water" means as geographically ap
plied all of the surface lakes, streams, and reser
voirs of the state, exclusive of the extent of ordi
nary tidal action on this water. 
(b) After a public hearing and after making every 

reasonable effort to bring about the establishment 
of an adequate number of boat pump-out stations on 
fresh water, the commission may enter an order 
requiring the establishment of boat pump-out sta
tions by a local government that has any jurisdiction 
over at least a portion of the fresh water or over 
land immediately adjacent to the fresh water. 

(c) If a local government is authorized to issue 
authorization for the operation of shoreside installa
tions, the 19cal government may require the installa
tion and operation of boat pump-out stations where 
necessary. The local government shall require the 
installation and operation of boat pumr:-out stations 
if required by the commission. 
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(d) .A local government responsible for establish
ing boat pump-out stations may issue bonds or may 
use general revenue funds from normal operations 
to finance the construction and operation of the 
pump-out facilities. Pump-out stations established 
as a result of this section will be self-sustaining with 
respect to costs and revenues collected from users of 
said facilities, and local governments are authorized 
to levy reasonable, appropriate charges or fees to 
recover cost of installation and operation of the 
pump-out stations. Nothing in this section is to be 
construed to require any local government to rebate 
to the State of Texas funds collected pursuant to 
this program. 

(e) The hearings required by this section and oth
er acts of the commission in carrying out the provi
sions of this section shall be handled as provided in 
the rules of the board. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.046. Hearings on Protection of Edwards 
Aquifer From Pollution 

(a) As used in this section, "Edwards Aquifer" 
means that portion of an arcuate belt of porous, 
waterbearing limestones composed of the Comanche 
Peak, Edwards, and Georgetown formations trend
ing from west to east to northeast through Kinney, 
Uvalde, Medina, Bexar, Kendall, Comal, and Hays 
counties, respectively, and as defined in the most 
recent rules of the board for the protection of the 
quality of the potable underground water in those 
counties. 

(b) Annually, the board shall hold a public hearing 
in Kinney, Uvalde, Medina, Bexar, Kendall, Comal, 
or Hays County, and a hearing in any other of those 
counties whose commissioners court requests that a 
hearing be held in its county, to receive evidence 
from the public on actions the board should take to 
protect the Edwards Aquifer from pollution. Notice 
of the public hearing shall be given and the hearing 
shall be conducted in accordance with the rules of 
the department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

[§ 26.047.] 1 Permit Conditions and Pretreatment 
Standards Concerning Publicly Owned 
Treatment Works 

Text of section added effective upon delegation of 
NPDES permit authority . 

(a) The board shall impose as conditions in permits 
for the discharge of pollutants from publicly owned 
treatment works requirements for information to be 
provided by the permittee concerning new introduc
tions of pollutants or substantial changes in the 
volume or character of pollutants being introduced 
into such treatment works. 

(b) The board is authorized to impose as condi
tions in permits for the discharge of pollutants from 

publicly owned treatment works appropriate meas
ures to establish and insure compliance by industrial 
users with any system of user charges required 
under state or federal law or any regulations or 
guidelines promulgated thereunder. 

(c) The board is authorized to apply, and to en
force pursuant to Subchapter E of this code, 2 

against industrial users of publicly owned treatment 
works, toxic effluent standards and pretreatment 
standards for the introduction into such treatment 
works of pollutants which interfere with, pass 
through, or otherwise are incompatible with such 
treatment works. 
[Added by Acts 1977, 65th Leg., p. 1646, ch. 644, § 9.] 

1 Enacted as § 21.099 by Acts 1977, &5th Leg., p. 164&, ch. &44, § 9, and 
editorially reclassified. 

2 See, now, Subchapter D of this chapter, § 2&.121 et seq. 
For effective date of Acts 1977, &5th Leg., ch. &44, see note under§ 2&.001. 

[§ 26.048.] 1 Federal Grants for the Construction 
of Treatment Works; Processing Fees 

(a) The board may execute agreements with the 
United States Environmental Protection Agency or 
its successor agency and any other federal agency 
that administers programs providing federal grants 
to local governments for the construction of treat
ment works, as defined in Section 21.602 2 of this 
code. The board may exercise all duties and respon
sibilities required for the administration by the 
board of the federal construction grant program. 

(b) Each applicant for a federal construction 
grant, under a grant program administered by the 
board, shall pay to the board a reasonable grant 
processing fee as prescribed by the board. · The 
grant processing fee charged by the board shall be 
cost-eligible under the grant program and shall not 
exceed one-half of one percent of the total eligible 
project cost, including the planning, design, and con
struction phases, for any one project. The board 
shall promulgate regulations establishing schedules 
for timely payment of grant processing fees. For 
grants awarded in steps under a federal program, 
the time schedule for payment of grant processing 
fees shall provide for payment reasonably appor
tioned among each step grant awarded. The gr;int 
processing fee for each step grant or for any other 
grant not awarded in steps shall be due and payable 
immediately following the award of such grant. No 
grant processing fee shall be levied for any grant 
awarded prior to the effective date of this Act; but 
the grant processing fee established in this Subsec
tion (b) shall be levied on grants awarded on or after 
the effective date of this Act where the board has 
processed the grant pursuant to an agreement with 
the United States Environmental Protection Agen
cy, or. its successor agency, or any other federal 
agency that administers programs providing federal 
grants to local governments for the construction of 
treatment works. 

(c) All grant processing fees collected by the 
board shall be deposited in a special fund of the 
state treasury for use by the board in processing and 
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administering the grant programs, and shall not be 
deposited in the general revenue fund of the state. 
[Added by Acts 1977, 65th Leg., p. 253, ch. 120, § 1, eff. 
Aug. 29, 1977.] 

1 Enacted as § 21.101 by Acts 1977, 65th Leg., p. 253, ch. 120, § l, and 
editorially reclassified. 

2 See, now, § 17 .222. 

[Sections 26.049 to 26.080 reserved for expansion] 

SUBCHAPTER C. REGIONAL AND 
AREA-WIDE SYSTEMS 

§ 26.081. Regional or Area-Wide Systems; Gener
al Policy 

(a) The legislature finds and declares that it is 
necessary to the health, safety, and welfare of the 
people of this state to implement the state policy to 
encourage and promote the development and use of 
regional and area-wide waste collection, treatment, 
and disposal systems to serve the waste disposal 
needs of the citizens of the state and to prevent 
pollution and maintain and enhance the quality of 
the water in the state. 

(b) Within any standard metropolitan statistical 
area in the state, the department is authorized to 
implement this policy in the manner and in accord
ance with the procedure provided in Sections 26.081 
through 26.086 of this code. 

(c) In those portions of the state which are not 
within a standard metropolitan statistical area, the 
department shall observe this· state policy by encour
aging interested and affected persons to cooperate 
in developing and using regional and area-wide sys
tems. The department may not use the procedure 
specified in Sections 26.081 through 26.086 of this 
code in these areas to implement this policy. How
ever, this does not affect or diminish any authority 
which the department may otherwise have and exer
cise under other provisions of this chapter. 

(d) The term "standard metropolitan statistical 
area," as used in this section, means an area consist
ing of a county or one or more contiguous counties 
which is officially designated as such by the United 
States Office of Management and Budget or its 
successor in this function. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.082. Hearing to Define Area of Regional or 
Area-Wide Systems 

(a) Whenever it appears to the board that because 
of the existing or reasonably foreseeable residential, 
commercial, industrial, recreational, or other eco
nomic development in an area a regional or area
wide waste collection, treatment, or disposal system 
or systems are necessary to prevent polluti?n or 
maintain and enhance the quality of the water m the 
state the board may hold a public hearing in or near 
the ~rea to determine whether the policy stated in 
Section 26.081 of this code should be implemented in 
that area. 

(b) Notice of the hearing shall be given to the 
local governments which in the judgment of the 
board may be affected. 

(c) If after the hearing the board finds that a 
regional or area-wide system or systems are neces
sary or desirable to prevent pollution or maintain 
and enhance the quality of the water in the state, 
the board may enter an order defining the area in 
which such a system or systems are necessary or 
desirable. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.083. Hearing to Designate Systems to Serve 
the Area Defined; Order; Election; 
Etc. 

(a) At the hearing held under Section 26.082 of 
this code or at a subsequent hearing held in or near 
an area defined under Section 26.082 of this code, 
the board may consider whether to designate the 
person to provide a regional or area-wide system or 
systems to serve all or part of the waste collection, 
treatment, or disposal needs of the area defined. 

. (b) Notice of the hearing shall be given to the 
local governments and to owners and operators of 
any waste collection, treatment, and disposal sys
tems who in the judgment of the board may be 
affected. 

(c) If after the hearing the board finds that there 
is an existing or proposed system or systems then 
capable or which in the reasonably foreseeable fu
ture will be capable of serving the waste collection, 
treatment, or disposal· needs of all or part of the area 
defined and that the owners or operators of the 
system or systems are agreeable to providing the 
services, the board may enter an order designating 
the person to provide the waste collection, treat
ment, or disposal system or systems to serve all or 
part of the area defined. 

( d) After the board enters an order under Subsec
tion (c) of this section and if the board receives a 
timely and sufficient request for an election as pro
vided in Section 21.206, the board shall designate a 
presiding judge for an election, to determine wheth
er the proposed regional or area-wide system or 
systems operated by the designated regional entity 
should be created. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The text of this section incorporates the amendment to former § 21.203 by 
Acts 1977, 65th Leg., p. 255, ch. 121, § l. 

§ 26.084. Actions Available to Commission After 
Designations of Systems 

(~ \ After the board has entered an order as autho
rized in Section 26.083 of this code, the commission 
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may, after public hearing and after giving notice of 
the hearing to the persons who in the judgment of 
the commission may be affected, take any one or 
more of the following actions: 

(1) enter an order requiring any person dis
charging or proposing to discharge waste into or 
adjacent to the water in the state in an area 
defined in an order entered under Section 26.082 
of this code to use a regional or area-wide system 
designated under Section 26.083 of this code for 
the disposal of his waste; 

(2) ref use to grant any permits for the dis
charge of waste or to approve any plans for the 
construction or material alteration of any sewer 
system, treatment facility, or disposal system in 
an area defined in an order entered under Section 
26.082 of this code unless the permits or plans 
comply and are consistent with any orders entered 
under Sections 26.081 through 26.086 of this code; 
or 

(3) cancel or suspend any permit, or amend any 
permit in any particular, which authorizes the 
discharge of waste in an area defined in an order 
entered under Section 26.082 of this code. 
(b) Before exercising the authority granted in this 

section, the commission shall find affirmatively: 
(1) that there is an existing or proposed region

al or area-wide system designated under Section 
26.083 of this code which is capable or which in the 
reasonably foreseeable future will be capable of 
serving the waste collection, treatment, or disposal 
needs of the person or persons who are the subject 
of an action taken by the commission under this 
section; 

(2) that the owner or operator of the designated 
regional or area-wide system is agreeable to pro
viding the service; 

(3) that it is feasible for the service to be pro
vided on the basis of waste collection, treatment, 
and disposal technology, engineering, financial, 
and related considerations existing at the time, 
exclusive of any loss of revenue from any existing 
or proposed· waste collection, treatment, or dispos
al systems in which the person or persons who are 
the subject of an action taken under this section 
have an interest; 

(4) that inclusion of the person or persons who 
are the subject of an action taken by the commis
sion under this section will not suffer undue finan
cial hardship as a result of inclusion in a regional 
or area-wide system; and 

(5) that a majority of the votes cast in any 
election held under Section 21.206 1 of this code 
favor the creation of the regional or area-wide 
system or systems operated by the designated 
regional entity. 
(c) An action taken by the.commission under Sec

tion 26.085 of this code, excluding any person or 
persons from a regional or area-wide system because 
the person or persons will suffer undue financial 

hardship as a result of inclusion in the regional or 
area-wide system, shall be subject to a review at a 
later time determined by the commission in accord
ance with the criteria set out in this section, not to 
exceed three years from the date of exclusion. 

(d) If a person or persons excluded from a region
al or area-wide system fail to operate the excluded 
facilities in a manner that will comply with its 
permits, the permits shall be subject to cancellation 
after review by the commission, and the facilities 
may become a part of the regional or area-wide 
system .. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 See [§ 26.087]. 
The text of this section incorporates the amendment to former § 21.204 by 

Acts 1977, b5th Leg., p. 255, ch. 121, § 2. 

§ 26.085. Inclusion at a Later Time 
Any person or persons who are the subject of an 

action taken by the commission under Section 26.084 
of this code and who are excluded from a regional or 
area-wide system because the person or persons will . 
suffer undue financial hardship as a result of inclu
sion in the regional or area-wide system may be 
added to the system at a later time under the 
provisions of Section 26.084 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.086. Rates for Services by Designated Sys
tems 

(a) On motion of any interested party and after a 
public hearing, the commission may set reasonable 
rates for the furnishing of waste collection, treat
ment, or disposal services to any person by a region
al or area-wide system designated under Section 
26.083 of this code. 

(b) Notice of the hearing shall be given to the 
owner or operator of the designated regional or 
area-wide system, the person requesting the hearing, 
and any other person who in the judgment of the 
commission may be affected by the action taken by 
the commission as a result of the hearing. 

(c) After the hearing, the commission shall enter 
an order setting forth its findings and the rates 
which may be charged for the services by the owner 
or operator of the designated regional or area-wide 
system. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[§ 26.087.] 1 Election for Approval of Regional or 
Area-Wide System or Systems 

(a) After the board, under Sections 21.202 2 and 
21.203 3 of this code, enters an order: defining an 
area for a regional or area-wide system or systems; 
designating a regional entity to operate the regional 
or area-wide system or systems; and appointing a 
presiding judge for the election, an election shall be 
held within the boundaries of the proposed regional 
or area-wide system or systems to be operated by 
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the designated regional entity upon the filing of a 
timely and sufficient request for an election except 
as provided in Subsection (i) of this section. 

(b) Any person located within the boundaries of 
the proposed regional or area-wide system or sys
tem~ requesting an election for the approval of the 
proposed regional or area-wide system or systems to 
be operated by the designated regional entity shall 
file a written request with the board within 30 days 
of the date the board enters an order under Section 
21.203. The request shall include a petition signed 
by 50 persons holding title to the land within the 
proposed regional or area-wide system or systems as 
indicated by the county tax rolls. ' 

(c) Notice of the election shall state the day and 
place or places for holding the election, and the 
proposition to be voted on. The notice shall be 
published once a week for two consecutive weeks in 
a newspaper with general circulation in the county 
or counties in which the regional or area-wide sys
tem or systems is to be located. The first publica
tion of the notice shall be at least 14 days before the 
day set for the election. Notice of the election shall 
be given to the local governments and to owners and 
operators of any waste collection, treatment, and 
disposal systems who in the judgment of the board 
may be affected. 

( d) Absentee balloting in the election shall begin . 
10 days before the election and shall end as provided 
in the Texas Election Code. The ballots for the 
election shall be printed to provide for voting for or 
against the regional or area-wide system to be oper
ated by the designated regional entity. 

(e) Immediately after the election, the presiding 
judge shall make returns of the result to the execu
tive director of the board. The executive director 
shall canvass the returns and report to the board his 
findings of the results at the earliest possible time. 

(f) If a majority of the votes cast in the election 
favor the creation of the regional or area-wide sys
tem or systems operated by the designated regional 
entity, then the board shall declare the regional 
system is created and enter the results in its min
utes. If a majority of the votes cast in the election 
are against the creation of the regional or area-wide 
system or systems operated by the designated re
gional entity, then the board shall declare that the 
regional system was defeated and enter the result in 
its minutes. 

(g) The order canvassing the results of the confir
mation election shall contain a description of the 
regional system's boundaries and shall be filed in the 
deed records of the county or counties in which the 
regional system is located. 

(h) The legislature, through the General Appropri
ations Act, may provide funds for the conduct of 
elections required under this section. If no funds 
are appropriated for this purpose, the costs of con
ducting the election shall be assessed by the board. 

1 West's Tex.Stats. & Codes '81 Supp.-44 

(i) This subsection applies to regional or area-wide 
system or systems and regional entities which have 
been designated prior to the effective date of this 
Act. An .election to approve creation of a regional 
or area-wide system or systems and the designation 
of a regional entity to operate those systems as 
provided in this section shall not be required for 
those regional systems or entities to which this sub
section applies. 
[Added by Acts 1977, 65th Leg., p. 2.56, ch. 121, § 3, eff. 
Aug. 29, 1977.] 

1 E~acted as §_ 21.206 by Acts 1977, 65th Leg., p. 256, ch. 121, § 3, and 
ed1tor1ally reclass1f1ed. 

2 See, now, § 26.082. 
., See, now, § 26.083. 

[Sections 26.088 to 26.120 reserved for expansion] 

SUBCHAPTER D. PROHIBITION AGAINST 
POLLUTION; ENFORCEMENT 

§ 26.121. Unauthorized Discharges Prohibited 
Text of section effective until delegation oi 

NPDES permit authority 
(a) Except as authorized by .a rule, permit, or 

order issued by the department, no person may: 
(I) discharge sewage, municipal waste, recrea

tional waste, agricultural waste, or industrial 
waste into or adjacent to any water in the state; 

(2) discharge other waste into. or adjacent to 
any water in the state which in itself or in con
junction with any other discharge or activity caus
es, continues to cause, or will cause pollution of 
any of the water in the state; or 

(3) commit any other act or engage in any other 
activity which in itself or in conjunction with any 
other discharge or activity causes, continues to 
cause, or will cause pollution of any of the water 
in the state, unless the activity is under the juris
diction of the Parks and Wildlife Department, the 
General Land Office, or the Railroad Commission 
of Texas, in which case this subdivision does not 
apply. 
(b) In the enforcement of Subdivisions (2) and (3) 

of Subsection (a) of this section, consideration shall 
be given to the state of existing technology, econom
ic feasibility, and the water quality needs of the 
water that might be affected. 

(c) No person may cause, suffer, allow, or permit 
the discharge of any waste or the performance of 
any activity in violation of this chapter or of any 
rule, permit, or order of the department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

For text of section effective upon delegation 
of NPDES permit authority, see § 26.121, post 

§ 26.121. Unauthorized Discharges Prohibited 
Text of section effective upon delegation of 

NPDES permit authority 
(a) Except as authorized by a rule, permit, or 

order issued by the department, no person may: 
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(1) discharge sewage, municipal waste, recrea
tional waste, agricultural waste, or industrial 
waste into or adjacent to any water in the state; 

(2) discharge other waste into or adjacent to 
any water in the state which in itself or in con
junction with any other discharge or activity caus
es, continues to cause, or will cause pollution of 
any of the water in the state; or 

(3) commit any other act or engage in any other 
activity which in itself or in conjunction with any 
other discharge or activity causes, continues to 
cause, or will cause pollution of any of the water 
in the state, unless the activity is under the juris
diction of the Parks and Wildlife Department, the 
General Land Office, or the Railroad Commission 
of Texas, in which case this subdivision does not 
apply. 

(b) In the enforcement of Subdivisions (2) and (3) 
of Subsection (a) of this section, consideration shall 
be given to the state of existing technology, econom
ic feasibility, and the water quality needs of the 
water that might be affected. · 

(c) No person may cause, suffer, allow, or permit 
the discharge of any waste or the performance of 
any activity in violation of this chapter or of any 
rule, permit, or order of the department. 

(d) Except as authorized by a rule, permit, or 
order issued by the department, no person may 
discharge any pollutant, sewage, municipal waste, 
recreational waste, agricultural waste, or industrial 
waste from any point source into any water in the 
state. 

(e) No person may cause, suffer, allow, or permit 
the discharge from a point source of any waste or of 
any pollutant, or the performance or failure of any 
activity other than a discharge, in violation of this 
chapter or of any rule, regulation, permit, or other 
order of the board. 
[Amended by Acts 1977, 65th Leg., p. 1643, ch. 644, § 2; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977.] 

For text of section effective until delegation 
of NPDES permit authority, see § 26.121, ante 

For effective date of Acts 1977, &5th Leg., ch. &44, see note under§ 2&.001. 

§ 26.122. Civil Penalty 
Text of section effective until delegation of 

NPDES permit authority 
A person who violates any provision of this chai: 

ter or any rule, permit, or order of the department 1s 
subject to a civil penalty of not less than $50 nor 
more than $1 000 for each act of violation and for 
each day of vlolation to be recovered as provided in 
this subchapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

For text of section effective upon delegation 
of NPDES permit authority, see § 26.122, post 

I § 26.122. Civil Penalty 
Text of section effective upon delegation of 

NPDES permit authority 
(a) A person who violates any provision of this 

chapter, other than Subsection (d) or Subsection (e) 
of Section 21.251, 1 or who violates any rule, permit, 
or order of the department is subject to a civil 
penalty of not less than $50 nor more than $1,000 for 
each act of violation and for each day of violation to 
be recovered as provided in this subchapter. 

(b) A person who violates Subsection ( d) or Sub
section (e) of Section 21.251 of this chapter is subject 
to a civil penalty of not more than $10,000 for each 
act of violation and for each day of violation, to be 
recovered as provided in this subchapter; provided, 
however, that in suits instituted pursuant to this 
subsection, the civil penalty, if any, assessed against 
the person who committed or who is committing the 
violation shall be no more than $1,000 for each act of 
violation and for each day of violation where the 
violation is of a limitation or condition included in a 
permit issued by the department prior to delegation 
by the Administrator of the United States Environ
mental Protection Agency of NPDES permit author
ity under Section 402(b) of the Federal Water Pollu
tion Control Act,2 or of any limitation or condition 
included in an identified state supplement to an 
NPDES permit issued after NPDES permit delega
tion by the Administrator of the United States Envi
ronmental Protection Agency. 
[Amended by Acts 1977, 65th Leg., p. 1643, ch. 644, § 3; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, ~977.] 

1 See, now, § 2&.121. 
2 33 U.S.C.A. § 1342(bl. 

For text of section effective until delegation 
of NPDES permit authority, see § 26.12'2, ante 

For effective date of Acts 1977, &5th Leg., ch. &44, see note under§ 2&.001. 

§ 26.123. Enforcement by Department 
Text of section effective until delegation of 

NPDES permit authority 
(a) Whenever it appears that a person has violated 

or is violating or is threatening to violate any provi
sion of this chapter or any rule, permit, or order of 
the department, then the executive director may 
have a civil suit instituted in a district court for 
injunctive relief to restrain the person from continu
ing the violation or threat of violation, or for the 
assessment and recovery of a civil penalty of not less 
than $50 nor more than $1,000 for each act of 
violation and for each day of violation, or for both 
injunctive relief and civil penalty. 

(b) On application for injunctive relief and a find
ing that a person is violating or threatening to 
violate any provision of this chapter or any rule, 
permit, or order of the department, the district court 
shall grant the injunctive relief the facts may war
rant. 

(c) At the request of the executive director, the 
attorney general shall institute and conduct a suit in 
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the name of the State of Texas for injunctive relief 
or to recover the civil penalty or for both injunctive 
relief and penalty as authorized in Subsection (a) of 
this section. · · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] · 

For text of section effective upon delegation 
of NPDES authority, see § 26.123, post 

§ 26.123. Enforcement by Depart~ent 
Text of section effective upon delegation 

of NPDES authority 
(a) Whenever it appears that a person has violated 

or is violating or is threatening to violate any provi
sion of this chapter, other than Subsection (d) or 
Subsection (e) of Section 21.251,1 or has violated or is 
violating, or is threatening to violate, any rule, per
mit, or order of the department, then the executive 
director may have a civil suit instituted in a district 
court for injunctive relief to restrain the person 
from continuing the violation or threat of violation, 
or for the assessment and recovery of a civil penalty 
of not less than $50 nor more than $1,000 for each 
act of violation and for each day of violation, or for 
both injunctive relief and civil penalty. 

(b) Whenever it appears that a person has violat
ed or is violating, or is threatening to violate, Sub
chapter (d) or Subchapter (e) of Section 21.251 of 
this chapter, then the executive director may have a 
civil suit instituted in a district court for injunctive 
relief to restrain the person from continuing the 
violation or threat of violation, or for the assessment 
and recovery of a civil penalty of not more than 
$10,000 for each act of violation and for each day of 
violation, or for both injunctive relief and civil pen
alty; provided, however, that in suits instituted pur
suant to this subsection, the civil penalty, if any, 
assessed against the person who committed or who is 
committing the violation shall be no more than 
$1,000 for each act of violation and for each day of 
violation where the violation is of a limitation or 
condition included in a permit issued by the board 
prior to delegation by the Administrator of the 
United States Environmental Protection Agency of 
NPDES permit authority under Section 402(b) of the 
Federal Water Pollution Control Act,2 or of any 
limitation or condition included in an identified state 
supplement to an NPDES permit issued after 
NPDES permit delegation by the Administrator of 
the United States Environmental Protection Agen
cy. . 

(c) On application for injunctive relief and a find
ing that a person is violating or threatening to 
violate any provision of this chapter or any rule, 
permit, or order of the department, the district court 
shall grant the injunctive relief the facts may war
rant. 

(d) At the request of the executive director, the 
attorney general shall institute and conduct a suit in 
ti1e name of the State of Texas for injunctive relief 

or to recover the civil penalty or for both injunctive 
relief and penalty as authorized in Subsection (a) or 
(b) of this section. 
[Amended by Acts 1977, 65th Leg., p. 1644, ch. 644, § 4; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977.] 

1 See, now, § 26.121. 
2 33 U.S.C.A. § l342Cb). 

For text of section effective until delegation 
of NPDES permit authority, see § 26.123, ante 

For effective date of Acts 1977, bSth Leg., ch. 644, see note under§ 2&:001. 

§ 26.124. Enforcement by Others 
(a) Whenever it appears that a violation or threat 

of violation of any provision of Section 26.121 of this 
code or any rule, permit, or order of the department 
has occurred or is occurring within the jurisdiction 
of a local government, exclusive of its extraterritori
al jurisdiction, the local government, in the same 
manner as the department, may have a suit institut
ed in a district court through its own attorney for 
the injunctive relief or civil penalties or both, as 
authorized in Subsection (a) of Section 26.123 of this 
code, against the person who committed or is com
mitting or threatening to commi~ the violation. 
This power may not be exercised by a local govern
ment unless its governing body adopts a resolution 
authorizing the exercise of the power. In a suit 
brought by a local government under this section, 
the department is a necessary and indispensable 
party. 

(b) Whenever it appears that a violation or a 
threat of violation of any provision of Section 26.121 
of this code or any rule, permit, or order of the 
department has occurred or is occurring that affects 
aquatic !if e or wildlife, the Parks and Wildlife De
partment, in the same manner as the department, 
may have a suit instituted in a district court for 

. injunctive relief or civil penalties or both, as autho
rized in Section 26.123(a) of this code, against the 
person who committed or is committing or is threat
ening to commit the violation. The suit shall be 
brought in the name of the State of Texas through 
the county attorney or the district attorney, as ap
propriate, of the county where the defendant resides 
or in the county where the violation or threat of 
violation occurs. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.125. Venue and Procedure 
(a) A suit for injunctive relief or recovery of a 

civil penalty or for both injunctive relief and penalty 
may be brought either in the county in which the 
defendant resides or in the county in which the 
violation or threat of violation occurs. 

(b) In any suit brought to enjoin a violation or 
threat of violation of this chapter or any rule, per
mit, or order of the department, the court may grant 
the department, the Parks and Wildlife Department, 
or the local government, without bond or other 
undertaking, any prohibitory or mandatory injunc-
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tion the facts may warrant, including temporary 
restraining orders, after notice and hearing tempo
rary injunctions, and permanent injunctions. 

(c) A suit brought under this chapter shall be 
given precedence over all other cases of a different 
nature on the docket of the appellate court. 

(d) Either party may appeal from a final judg
ment of the court as in other civil cases. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 2646, ch. 707, § 4(42), 
eff. Aug. 31, 1981.] 

§ 26.126. Disposition of Civil Penalties 

(a) All civil penalties recovered in suits instituted 
by the State of Texas under this chapter through the 
department or the Parks and Wildlife Department 
shall be paid to the General Revenue Fund of the 
State of Texas. 

(b) All civil penalties recovered in suits instituted 
by a local government or governments under this 
chapter shall be equally divided between the State 
of Texas and the local government or governments 
first instituting the suit, with 50 percent of the 
recovery to be paid to the General Revenue Fund of 
the State of Texas and the other 50 percent paid 
equally to the local government or governments first 
instituting the suit. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.127. Department as Priitcipal Authority 

The department is the principal authority in the 
state on matters relating to the quality of the water 
in the state. The executive director has the respon
sibility for establishing a water quality sampling and 
monitoring program for the state. All other state 
agencies engaged in water quality or water pollution 
control activities shall coordinate those activities 
with the department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.128. Groundwater Quality 

The executive director shall have investigated all 
matters concerning the quality of groundwater in 
the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.129. Duty of Parks and Wildlife Department 

The Parks and Wildlife Department and its autho
rized employees shall enforce the provisions of this 
chapter to the extent that any violation affects 
aquatic !if e and wildlife as provided in Section 26.-
124(b) of this code. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

I § 26.130. Duty of Department of Health Re
sources 1 

The Texas Department of Health Resources shall 
continue to apply the authority vested in it by Chap
ter 178, Acts of the 49th Legislature, 1945, as 
amended (Article 4477-1, Vernon's Texas Civil Stat
utes), in the abatement of nuisances resulting from 
pollution not otherwise covered by this chapter. The 
Texas Department of Health Resources shall investi
gate and make recommendations to the department 
concerning the health aspects of matters related to 
the quality of the water in the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 Name changed to Department of Health; see Civil Statutes, art. 44189. 

§ 26.131. Duties of Railroad Commission 
The Railroad Commission of Texas is solely re

sponsible for .the control and disposition of waste 
and the abatement and prevention of pollution of 
surface and subsurface water resulting from activi
ties associated with the exploration, development, 
and production of oil or gas or geothermal resources, 
and, except to the extent the activities are regulated 
by the Texas Department of Health under Chapter 
72, Acts of the 57th Legislature, Regular Session, 
1961, as amended (Article 4590f, Vernon's Texas 
Civil Statutes), from activities associated with ura
nium exploration consisting of the disturbance of the 
surface or subsurface for the purpose of or related to 
determining the location, quantity, or quality of 
uranium ore. The Railroad Commission of Texas 
may issue permits for the discharge of waste result
ing from these activities, and discharge of waste into 
water in this state resulting from these activities 
shall meet the water quality standards established 
by the board. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 395, ch. 185, § 3, eff. 
Aug. 27, 1979; Acts 1981, 67th Leg., p. 413, ch. 171, § 2, eff. 
May 20, 1981.] 

§ 26.132. Act of God, War, Etc. 
Any pollution, or any discharge of waste without a 

permit or in violation of a permit, caused by an act 
of God, war, strike, riot, or other catastrophe is not a 
violation of this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.133. Effect on Private Remedies 
Nothing in this chapter affects the right of any 

private corporation or individual to pursue any avail
able common-law remedy to abate a condition of 
pollution or other nuisance or to recover damages. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.134. Repealed by Acts 1977, 65th Leg., p. 
1647, ch. 644, § 11 

Acts 1977, 65th Leg., p. 1647, ch. 644, § 11, repealed former § 21.264, 
which was identical to this section, as revised by Acts 1977, 65th Leg., p. 2207, 
ch. 870, § 1. 

See, now, § 5.053. 



2023 WATER CODE § 26.176 
§ 26.135. Effect on Other Laws 

(~) Nothing in this chapter affects the powers 'and 
d.uties of the department and the Railroad Commis
s10n . of ~exas with respect to injection wells as 
provided m Chapter 27 of this code. 

(b) The department and the Water Well Drillers 
Board shall c~ntinue to exercise the authority grant
ed to them m The Water Well Drillers Act as 
amended (Article 7621e, Vernon's Texas Civil Stat
utes). 
[Amended by Acts 1977, 65th Leg. p. 2207 ch. 870 § 1 eff 
Sept. 1, 1977.] ' ' ' ' . 

[Sections 26.136 to 26.170 reserved for expansion] 

SUBCHAPTER E. AUTHORITY OF 
LOCAL GOVERNMENTS 

§ 26.171. Inspection of Public Water 
: ~ local government may inspect the public water 
m. its area and determine whether or not: 

(1) the quality of the water meets the state 
water quality standards adopted by the board; 
· (2) persons discharging effluent into the public 
water located in the areas of which the local 
government has jurisdiction have obtained permits 
for discharge of the effluent; and 

(3) per.sons wh? have J.>ermits are making dis
charges m comphance with the requirements of 
the permits. · 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.172. Recommendations to Board 
A local government may make written recommen

dations to the board as to what in its judgment the 
water quality standards should be for any public 
water within its territorial jurisdiction. . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 26.173. Power to Enter Property 
(a) A local government has the same power as the 

department has under Section 26.014 of this code to 
enter public and private property within its territori
aljurisdiction to make inspections and investigations 
of conditions relating to water quality. The local 
government in exercising this power is subject to the 
same provisions and restrictions as the department. 

(b) When requested by the executive director, the 
result of any inspection or investigation made by the 
local government shall be transmitted to the depart-
ment for its consideration. · 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.174. Enforcement Action 
. A local government may bring an enforcement 

action under this chapter in the manner provided in 
Subchapter D of this chapter 1 for local govern
ments. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 Section 26.121 et seq. 

I § 26.175. Cooperative Agreements 
(a) A local government may execute cooperative 

agreements with the department or other local 
governments: 

(1) to provide for the performance of water 
quality mana.'1"ement, inspection, and enforcement 
functions and to provide technical aid and educa
tional services to any party to the agreement; and 

(2) for the transfer of money or property from 
any party to the agreement to another party to 
the agreement. for t~e purpose of water quality 
management, mspecbon, enforcement technical 
aid and education, and the constructi~n owner
ship, purchase, maintenance, and operatio~ of dis
posal systems. 
(b) When in the opinion of the executive director 

it would facilitate and enhance the performance by a 
!ocal g?vernment of its water quality management, 
mspection, and enforcement functions pursuant to a 
cooperative agreement between the local govern
ment and the department as authorized in Subsec
tioi:i (a) of this section, the executive director may 
assign ~nd delegate to the local government during 
the period of the agreement such of the pertinent 
powers and functions vested in the department un
der this chapter as in the judgment of the executive 
director may be necessary or helpful to the local 
government in performing those management, in
spection, and enforcement functions. 

(c) At any time andfrom time to time prior to the 
termination of the cooperative agreement, the exec
utive director may modify or rescind any such as
signment or delegation. · 

(d) The executive director shall notify immediate
ly a local government to whom it assigns or dele
gates any powers and functions pursuant to Subsec
tions (b) and (c) of this section or as to when it 
modifies or rescinds any such assignment or delega
tion. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.176. Disposal System Rules 
(a) Every local government which owns or oper

ates a disposal system is empowered to and shall, 
except as authorized in Subsection (c) of this section, 
enact and enforce rules, ordinances .• orders, or reso-
1 u tions, referred to in this section as rules, to control 
and regulate the type, character, and quality of 
waste which may be discharged to the disposal sys
tem and, where necessary, to require pretreatment 
of waste to be discharged to the system, so as to 
protect the health and safety of personnel maintain
ing and operating the disposal system and to prevent 
unreasonable adverse effects on the disposal system. 

(b) The local government in its rules may estab
lish the charges and assessments which may be made 
to and collected from all persons who discharge 
waste to the disposal system or who have conduits or 
other facilities for discharging waste connected to 
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the disposal system, referred to in this subsection as 
"users." The charges and assessments shall be equi
table as between all users and shall correspond as 
near as can be practically determined to the cost of 
making the waste disposal services available to all 
users and of treating the waste of each user or class 
of users. The charges and assessments may include 
user charges, connection fees, or any other methods 
of obtaining revenue from the disposal system avail
able to the local government. In establishing the 
charges and assessments, the local government shall 
take into account: 

(1) the volume, type, character, and quality of 
the waste of each user or class of users; 

(2) the techniques of treatment required; 
(3) any capital costs and debt retirement ex

penses of the disposal system required to be paid 
for from the charges and assessments; 

(4) the costs of operating and maintaining the 
system to comply with this chapter and the per
mits, rules, and orders of the department; and 

(5) any other costs directly attributable to pro
viding the waste disposal service under standard, 
accepted cost-accounting practices. 
(c) A local government may apply to the commis

sion for an exception from the requirements of Sub
sections (a) and (b) of this section or for a modifica
tion of those requirements. The application shall 
contain the exception or modifications desired, the 
reasons the exception or modifications are needed, 
and the grounds authorized in this subsection on 
which the commission should grant the application. 
A public hearing on the application shall be held in 
or near the territorial area of the local government, 
and notice of the hearing shall be given to the local 
government. If after the hearing the commission in 
its judgment determines that the volume, type, char
acter, and quality of the waste of the users of the 
system or of a particular user or class of users of the 
system do not warrant the enactment and enforce
ment of rules containing the requirements pre
scribed in Subsections (a) and (b) of this section or 
that the enactment and enforcement of the rules 
would be impractical or unreasonably burdensome 
on the local government in relation to the public 
benefit to be derived, then the commission in its 
discretion may enter an order granting an exception 
to those requirements or modifying those require
ments in any particular in response to circumstances 
shown to exist. 

(d) At any time and from time to time as circum
stances may require, the commission may amend or 
revoke any order it enters pursuant to Subsection (c) 
of this section. Before the commission amends or 
revokes such an order, a public hearing shall be held 
in or near the territorial area of the local govern
ment in question, and notice of the hearing shall be 
given to the local government. If after the hearing 
the commission in its judgment determines that the 
circumstances on which it based the order have, 
changed significantly or no longer exist, the commis-

sion may revoke the order or amend it in any partic
ular in response to the circumstances then shown to 
exist. 

(e) In the event of any conflict between the provi
sions of this section and any other laws or parts of 
laws, the provisions of this section shall control. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.177. Water Pollution Control Duties of Cities 
(a) Every city in this state having a population of 

5,000 or more inhabitants shall, and any city of this 
state may, establish a water pollution control and 
abatement program for the city. The city shall 
employ or retain an adequate number of personnel 
on either a part-time or full-time basis as the needs 
and circumstances of the city may require, who by 
virtue of their training or experience are qualified to 
perform the water pollution control and abatement 
functions required to enable the city to carry out its 
duties and responsibilities under this section. 

(b) The water pollution control and abatement 
program of a city shall encompass the entire city and 
may include areas within its extraterritorial jurisdic
tion which in the judgment of the city should be 
included to enable the city to achieve the objectives 
of the city for the area within its territorial jurisdic
tion. The city shall include in the program the 
services and functions which, in the judgment of the 
city or as may be reasonably required by the com
mission, will provide effective water pollution con
trol and abatement for the city, including the follow
ing services and functions: 

(1) the development and maintenance of an in
ventory of all significant waste discharges into or 
adjacent to the water within the city and, where 
the city so elects, within the extraterritorial juris
diction of the city, without regard to whether or 
not the discharges are authorized by the depart
ment; 

(2) the regular monitoring of all significant 
waste discharges included in the inventory prepar
ed pursuant to Subdivision (1) of this subsection; 

(3) the collecting of samples and the conducting 
of periodic inspections and tests of the waste 
discharges being monitored to determine whether 
the discharges are being conducted in compliance 
with this chapter and any applicable permits, or
ders, or rules of the department, and whether they 
should be covered by a permit from the commis
sion; 

(4) in cooperation with the department, a proce
dure for obtaining compliance by the waste dis
chargers being monitored, including where neces
sary the use of legal enforcement proceedings; 
and 

(5) the development and execution of reasona
ble and realistic plans for controlling and abating 
pollution or potential pollution resulting from gen
eralized discharges of waste which are not tracea-
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ble to a specific source, such as storm sewer dis
charges and urban runoff from rainwater. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 26.178 to 26.210 reserved for expansion] 

SUBCHAPTER F. CRIMINAL PROSECUTION 

§ 26.211. Definitions 
As used in this subchapter: 

(1) "Water" includes both surface and subsur
face water, and "water in the state" means any 
water within the jurisdiction of the state. 

(2) "Water pollution" means the alteration of 
the physical, chemical, or biological quality of, or 
the contamination of, any of the water in the state 
that renders the water harmful, detrimental, or 
injurious to humans, animal life, vegetation, or 
property or to public health, safety, or welfare, or 
impairs the usefulness or public enjoyment of the 
water for any lawful or reasonable purpose. 

(3) "Person" means an individual or private cor
poration. 

(4) "Waste" means sewage, industrial waste, 
municipal waste, recreational waste, agricultural 
waste, or other waste defined in this section. 

(5) "Sewage" means waterborne ·human or ani
mal wastes from residences, buildings, industrial 
establishments, cities, towns, or other places to
gether with groundwater infiltration and surf ace 
water with which it is commingled. 

(6) "Municipal waste" means waterborne liquid, 
gaseous, solid, or other waste substances or a 
combination of these that result from any dis
charge arising within or emanating from, or sub
ject to the control of, any municipal corporation, 
city, town, village, or municipality. 

(7) "Recreational waste" means waterborne liq
uid, gaseous, solid, or other waste substances or a 
combination of these that arise within or emanate 
from any public or private park, beach, or recrea
tional area. 

(8) "Agricultural waste" means waterborne liq
uid, gaseous, solid, or other waste substances that 
arise from any type of public or private agricul
tural activity, including poisons and insecticides 
used in agricultural activities. 

(9) "Industrial waste" means waterborne liquid, 
gaseous, solid, or other waste substances or a 
combination of these that result from any process 
of industry, manufacturing, trade, or business. 

(10) "Other waste" means garbage, refuse, de
cayed wood, sawdust, shavings, bark, sand, lime, 
cinders, ashes, offal, oil, tar, dyestuffs, acids, 
chemicals, salt water, or any other substance, oth
er than sewage, industrial waste, municipal waste, 
recreational waste, or agricultural waste that may 
cause the quality of water in the state to be 
impaired. 

(11) "To discharge" includes to deposit, conduct, 
drain, emit, throw, run, allow to seep, or otherwise 
release or dispose of. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] · 

§ 26.212. Criminal Offense 
Text of section effective until delegation of 

NPDES permit authority 
(a) No person may discharge or cause or permit 

the discharge of any waste into or adjacent to any 
water in the state which causes or which will cause 
water pollution unless the waste is discharged in 
compliance with a permit or order issued by the 
department or the Railroad Commission of Texas. 

(b) No person to whom the commission has issued 
a permit or other order authorizing the discharge of 
any waste at a particular location may discharge or 
cause or permit the discharge of the waste in viola
tion of the requirements of the permit or order. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

For text of section effective upon delegation 
of NPDES authority, see § 26.212, post 

§ . 26.212. Criminal Offense 
Text of section effective upon delegation 

of NPDES authority 
(a) No person may discharge or cause or permit 

the discharge of any waste into or adjacent to any 
water in the state which causes or which will cause 
water pollution unless the waste is discharged in 
compliance with a permit or order issued by the 
department or the Railroad Commission of .Texas. 

(b) No person to whom the commission has issued 
a permit or other order authorizing the discharge of 
any waste at a particular location may discharge or 
cause or permit the discharge of the waste in viola
tion of the requirements of the permit or order. 

(c) No person may wilfully or negligently cause, 
suffer, allow, or permit the discharge from a point 
source, of any waste or of any pollutant, or the 
performance or failure of any activity other than a 
discharge, in violation of this chapter, or of any rule, 
regulation, permit, or other order of the department. 

(d) No person may knowingly make any false 
statement, representation, or certification in any 
application, notice, record, report, plan, or other doc
ument filed or required to be maintained under this 
chapter, or under any rule, regulation, permit, or 
other order of the department. 

(e) No person may falsify, tamper with, or know
ingly render inaccurate any monitoring device or 
method required to be maintained under this chap
ter, or under any rule, regulation, permit, or other 
order of the department. 
(Amended by Acts 1977, 65th Leg., p. 1645, ch. 644, § 5; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977; 
Acts 1981, 67th Leg., p. 979, ch. 367, § 9, eff. June 10, 1981.] 

For text of section effective until delegation 
of NPDES permit authority, see § 26.212, ante 

For effective date of Acts 1977, 65th Leg., ch. 644, see note under§ 26.001. 
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§ 26.213. Criminal Penalty 
Text of section effective until delegation of 

NPDES permit authority 
A person who violates the provisions of Section 

26.212 of this code is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than 
$10 nor more than $1,000. Each day that a violation 
occurs constitutes a separate offense. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

For text of section effective upon delegation 
of NPDES authority, see § 26.213, post 

§ 26.213. Criminal Penalty 

Text of section effective upon delegation 
of NPDES authority 

(a) A person who violates the provisions of Sub
section (a) or Subsection (b) of Section 26.212 of this 
code is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $10 nor more 
than $1,000. Each day that a violation occurs consti
tutes a separate offense. 

(b) A person who violates the provisions of Sub
section (c), (d), or (e) of Section 26.212 is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not more than $25,000; provided, however, 
that violations of limitations or conditions included 
in permits issued by the commission prior to delega
tion by the Administrator of the United States Envi
ronmental Protection Agency of NPDES permit au
thority under Section 402(b) of the Federal Water 
Pollution Control Act,1 or violations of limitations or 
conditions included in an identified state supplement 
to an NPDES permit issued after NPDES permit 
delegation by the Administrator, shall be punishable 
by a fine of not less than $10 nor more than $1,000. 
Each day that a violation occurs constitutes a sepa
rate offense. 
[Amended by Acts 1977, 65th Leg., p. 1645, ch. 644, § 6; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977.) 

1 33 U.S.C.A. § l342(b). 

For text of section effective until delegation 
of NPDES permit authority, see § 26.213, ante 

For effective date of Acts 1977, o5th Leg.; ch. 044, see.note under§ 2o.OOl. 

§ 26.214. Criminal Penalty for Violation of Pri
vate Sewage Facility Order 

(a) A person who violates any rule entered by the 
board under Section 26.031 of this code or order 
adopted by a county under Section 26.032 of this 
code is guilty of a misdemeanor and on conviction is 
punishable by a fine of not less than $10 nor more 
than $200. Each day that a violation occurs consti
tutes a separate offense. 

(b) Jurisdiction for prosecution of a suit under 
this section is in the justice of the peace courts. 

(c) Venue for prosecution of a suit under this 
section is in the justice of the peace precinct in 
which the violation is alleged to have occurred. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 979, ch. 367, § 10, eff. 
June 10, 1981.] 

§ 26.215. Peace Officers 
For purposes of this subchapter, the authorized 

agents and employees of the Parks and Wildlife 
Department are constituted peace officers. These 
agents and employees are empowered to enforce the 
provisions of this subchapter the same as any other 
peace officer, and for such purpose shall have the 
powers and duties of peace officers as set forth in 
the Code of Criminal Procedure, 1965, as amended. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.216. Act of God, War, Etc. 
Any waste discharge otherwise punishable under 

this subchapter which is caused by an act of God, 
war, riot, or other catastrophe is not a violation of 
this subchapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.217. Venue 
Text of section effective until delegation of 

NPDES permit authority 
Venue for prosecution of any alleged .violation is 

in the county court, the county criminal court, or the 
county court at law of the county in which the 
violation is alleged to have occurred. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

For text of section effective upon delegation 
of NPDES permit authority, see § 26.217, post 

§ 26.217. Venue 
Text of section effective upon delegation of 

NPDES permit authority 
Venue for prosecution of any alleged violation of 

Section 21552 1 is in the county court, the county 
criminal court, or the county court-at-law of the 
county in which the violation is alleged to have 
occurred. 
[Amended by Acts 1977, 65th Leg., p. 1645, ch. 644, § 6; 
Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. Sept. 1, 1977.] 

1 See, now, § 2o.212. 

For text of section effective until delegation 
of NPDES permit authority, see § 26.217, ante 

For effective date of Acts 1977, o5th Leg., ch. 044, see note under§ 2o.OOl. 

§ 26.218. Allegations 
In alleging the name of a defendant private corpo

ration, it is sufficient to state in the complaint, 
indictment, or information the corporate name or to 
state any name or designation by which the corpora
tion is known or may be identified. It is not neces-
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sary to allege that the defendant was lawfully incor
porated. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.219. Summons and Arrest 
(a) After a complaint is filed or an indictment or 

information presented against a private corporation 
under the provisions of this subchapter, the court or 
clerk shall issue a summons to the corporation. The 
summons shall be in the same form as a capias 
except that: 

(1) it shall summon the corporation to appear 
before the court named at the place stated in the 
summons; 

(2) it shall be accompanied by a certified copy 
of the complaint, indictment, or information; and 

(3) it shall provide that the corporation appear 
before the court named at or before 10 a. m. of the 
Monday next after the expiration of 20 days after 
it is served with summons, except when service is 
made upon the Secretary of State, in which in
stance the summons shall provide that the corpo
ration appear before the court named at or before 
10 a. m. of the Monday next after the expiration 
of 30 days after the Secretary of State is served 
with summons. 
(b) No individual may be arrested upon a com

plaint, indictment, or information against a private 
corporation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.220. Service of Summons 
(a) A peace officer shall serve a summons on a 

private corporation by personally delivering a copy 
of it to the corporation's registered ·agent for service. 
If a registered agent has not been designated or 
cannot with reasonable diligence be found at the 
registered office, the peace officer shall serve the 
summons by personally delivering a copy of it to the 
president or a vice-president of the corporation. 

(b) If the peace officer certifies on the return that 
he diligently but unsuccessfully attempted to effect 
service under Subsection (a) of this section or if the 
corporation is a foreign corporation that has no 
certificate of authority, he shall serve the summons 
on the Secretary of State by personally delivering a 
copy of it to him or to the assistant secretary of 
state or to any clerk in charge of the corporation 
department of his office. On receipt of the sum
mons copy, the Secretary of State shall imi:iediately 
forward it by certified or registered mail, return 
receipt requested, addressed to the defendant corpo
ration at its registered office or, if it is a foreign 
corporation, at its principal office in the state or 
country under whose law it was incorporated. 

(c) The Secretary of State shall keep a permanent 
record of the date and time of receipt and his 
disposition of each summons served under Subsec-

I tion (b) of this section together with the return 
receipt. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] · 

§ 26.221. Arraignment and Pleadings 
In all criminal actions instituted against a private 

corporation under the provisions of this subchapter: 
(1) appearance is for the purpose of arraign

ment; and 
(2) the corporation has 10 full days after the 

day the arraignment takes place and before the 
day the trial begins to file written pleadings. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.222. Appearance 
(a) A defendant private corporation appears 

through counsel or its representative. 
(b) If a private corporation does not appear in 

response to summons or appears but fails or refuses 
to plead, it is considered to be present in person for 
all purposes, and the court shall enter a plea of not 
guilty in its behalf and may proceed with trial, 
judgment, and sentencing. 

(c) After appearing and entering a plea in re
sponse to summons, if a private corporation is absent 
without good cause at any time during later pro
ceedings, it is considered to be present in person for 
all purposes, and the court may proceed with trial, 
judgment, or sentencing. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.223. Fine Treated as Judgment in Civil Ac
tion 

If a private corporation is found guilty of a viola
tion of this subchapter and a fine imposed, the fine 
shall be entered and docketed by the· clerk of the 
court as a judgment against the corporation, and the 
fine shall be of the same force and effect and be 
enforced against the corporation in the same manner 
as if the judgment were recovered in a civil action. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.224. Cumulative Provisions 
Nothing in this subchapter repeals or amends an.y 

of the provisions of Subchapters A through E of this 
chapter, Chapter 27 of this code, or Article _6029a, 
Revised Civil Statutes, 1925, as added, but this sub
chapter is cumulative of those acts and they remain 
in full force and effect. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.225. Effect on Certain Other Laws 
To the extent that any general or special law 

makes an act or omission a criminal offense and 
which act or omission also constitutes a criminal 



§ 26.225 WATER CODE. 2028 

offense under this subchapter, the other general or 
special law is repealed, but only to that extent. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 26.226 to 26.260 reserved for expansion] 

SUBCHAPTER G. COASTAL OIL AND HAZARD
OUS SPILL PREVENTION AND CONTROL 

§ 26.261. Short Title 
This subchapter may be cited as the Texas Oil and 

Hazardous Substances Spill Prevention and Control 
Act. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.262. Policy 
It is the policy of this state to prevent the spill or 

discharge of oil and other hazardous substances into 
the coastal waters of the state and to cause the 
removal of such discharges without undue delay. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.263. Definitions 
As used in this subchapter: 

(1) "Coastal land or water" means any land or 
water in the coastal area as defined in this section. 

(2) "Coastal area" refers to the geographic area 
comprising all counties of Texas having any tide
water shoreline, including that portion of the bed 
and waters of the Gulf of Mexico within the 
jurisdiction of the State of Texas. 

(3) "Discharge or spill" means an act or omis
sion by which oil or hazardous substances in harm
ful quantities are spilled, leaked, pumped, poured, 
emitted, entered, or dumped onto or into coastal 
waters of this state or by which those substances 
are deposited where, unless controlled or removed, 
they may drain, seep, run, or otherwise enter 
coastal water in this state. The term "discharge" 
or "spill" shall not include any discharge which is 
authorized by a permit issued pursuant to federal 
law or any other law of this state. 

(4) "Fund" means the Texas Coastal Protection 
Fund. 

(5) "Harmful quantity" means that quantity of 
oil or hazardous substance the discharge or spill of 
which is determined to be harmful to the public 
health or welfare by the administrator of the 
Environmental Protection Agency pursuant to the 
Federal Water Pollution Control Act 1 and by the 
board. 

(6) "Hazardous substance" means any substance 
designated as such by the administrator of the 
Environmental Protection Agency pursuant to the 
Federal Water Pollution Control Act and by the 
board. 

(7) "Oil" means oil of any kind or in any form, 
including but not limited to petroleum, fuel oil, 
sludge, oil refuse, and oil mixed·with wastes other 
than dredged soil. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 33 U.S.C.A. § 1251 et seq. 

§ 26.264. Administrative Provisions 
(a) The department shall administer this subchap

ler. The department shall cooperate with other 
agencies, departments, and subdivisions of this state 
and of the United States in implementing this sub
chapter. 

(b) The board may issue rules necessary and con
venient to carry out the purposes of this subchapter. 

(c) The executive director shall enforce the provi
sions of this subchapter and any rules given effect 
pursuant to Subsection (b) of this section. 

(d) The executive director with the approval of 
the board may contract with any public agency or 
private persons or other entity for the purpose of 
implementing this subchapler. 

(e) The executive director shall solicit the assist
ance of and cooperate with local governments, the 
federal government, other agencies and departments 
of this state, and private persons and other entities 
to develop regional contingency plans for prevention 
and control of oil and hazardous substance spills and 
discharges. 
· (f) The department and the State Department of 
Highways and Public Transportation, in cooperation 
with the governor and the United States Coast 
Guard, shall develop a contractual agreement where
by personnel, equipment, and materials in possession 
or under control of the Stale Department of High
ways and Public Transportation may be diverted and 
utilized for spill and discharge cleanup as provided 
for in this subchapter. Under the agreement, the 
following conditions shall be met: 

(1) the department and the State Department 
of Highways and Public Transportation shall de
velop and maintain written agreements and con
tracts on how such utilization will be effected, and 
designating agents for this purpose; 

(2) personnel, equipment, and materials may be 
diverted only with the approval of the department 
and the State Department of Highways and Pub
lic Transportation, acting through their designated 
agents, or by action of the governor; 

(3) all expenses and costs of acquisition of such 
equipment and materials or resulting from such 
cleanup activities shall be paid from the fund, 
subject to reimbursement as provided in this sub
chapter; and 

(4) subsequent to such activities, a full report of 
all expenditures and significant actions shall be 
prepared and submitted to the governor, the Leg
islative Budget Board, and the state auditor, and 
shall be reviewed by the board. 
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(g) '!'.he executive director shall develop and revise 

from ti~e to tim~ written action and contractual 
P!ans with the designated on-scene coordinator pro
vided for by federal law. 

(h)(l) In developing rules and plans under this 
subchapter and in engaging in cleanup activities the· 
board sh3:ll recognize the authority of the pred~sig
nated U mted States Coast Guard on-scene coordina
tor ~o ove_rs.e~, coordinate, and direct all private and 
pu.bhc activities related to cleanup of discharges and 
spills. The executive director shall place the re
sourc~s of th~ state. at the disposal of the on-scene 
coordinator,. if. he IS present, or shall engage in 
cleanup activities when directed to do so by the 
on-scene coordinator. 

(2) ~othing in this subchapter shall prevent the 
executive direc~or fro1!1 acting independently if no 
on~scene coordmator 1s present and no action is 
bemg taken by an agency of the federal govern
ment. 

(3) The department shall seek reimbursement 
from the designated agencies of the federal govern
ment ~or th_e rea~onable costs incurred in cleanup 
operat10ns, mcludmg but not limited to costs of 
perso!1nel, equipment, the use of equipment, and 
supphes. 
. (i) ~he .executive director shall after appropriate 
m~estigation _prepare a report on the discharge or 
~pill, an<;I this report shall provide the following 
mformation: · 

. (1) a description of the incident, including loca
tion, amount, and characteristics of the material 
discharged or spilled and the prevailing weather 
conditions; · 

(2) the time and duration of discharge or spill 
and the time and method by which the discharge 
or spill was reported; 

(3) the action taken, and by whom, to contain 
and clean up the discharge or spill; 

(4) an assessment of both the short-term and 
long-term environmental impact of the accidental 
discharge or spill; 

(5) the estimated cost of cleanup operations and 
the source of payment of these costs; 

(6) an evaluation of the principal causes of the 
discharge or spill and an assessment of how simi
lar incidents might be prevented in the future; 
and · 

(7) a description of any legal action being taken 
to levy penalties or collect damages. 
(j) This subchapter is cumulative of all other pow

ers of the department. 
(k) In the event that a discharge or spill presents 

or threatens to present an occurrence of disaster 
proportions, the governor shall utilize the authority 
granted him under the Texas Disaster Act of 1975 
(Article 6889-7, Vernon's Texas Civil Statutes) to 
make available and bring to bear all resources of the 
state to prevent or lessen the impact of such a 
disaster. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

I § 26.265. Texas Coastal Protection Fund 
(a) There is hereby created the Texas Coastal 

P~o~ection Fu~d. This fund shall not exceed $5 
million, exclusive of fines and penalties received 
under this subchapter. 

(b) The fund shall consist of money appropriated 
to it by the legislature and any fines or other reim
bursement to the fund provided for under this sub
chapter. It is the intent of the legislature that the 
state 3:ttempt to recover money spent from the fund 
according to the following priority: 

(1) direct reimbursement from the federal 
government as provided by federal law for costs 
incurred in cleanup operations; 

(2) in the event that federal reimbursement is 
not available, the state shall seek to recover clean
up costs from the responsible party. If the re
~P?~sible party refuses to pay, the state shall 
m1tiate legal action to collect the actual costs 
provided, however, that such recovery may not 
exceed $5 million; and 

(3) if federal reimbursement occurs but is insuf
ficient to repay the fund, the state shall take 
action to collect the remainder from the responsi
ble party as provided in Subdivision (2) of this 
subsection. 
(c) Money in the fund may be expended only for 

the p~rpose of obtaining personnel, equipment, and 
supphe.s req~ired in the. cleanup of discharges and 
spills, mcludmg restoration of beaches and marine 
resources. . 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.266. Removal of .Accidental Discharge 
(a) Any person discharging or spilling oil or haz

ardous substances into coastal waters shall immedi
ately undertake all feasible actions to abate and 
remove the discharge or spill subject to applicable 
federal and state requirements. 

(b) In the event that the responsible party is 
unwilling or in the opinion of the executive director 
is unable to remove the discharge or spill, or the 
removal operation of such party is inadequate, the 
department may undertake the removal of the dis
charge or spill and may retain agents for these 
purposes who shall operate under the direction of 
the executive director. 

(c) Any discharge or spill of oil or hazardous sub
stance, the source of which is unknown, occurring in 
coastal waters or in waters beyond the jurisdiction 
of this state and which may reasonably be expected 
to enter coastal water may be removed by or under 
the direction of the executive director. Any expense 
involved in the removal of an unexplained discharge 
pursuant to this subsection shall be paid, on the 
board's approval, from the fund, subject to the au
thority of the board to seek reimbursement from an 
agency of the federal government, and from the 
responsible party if the identity of that party is 
discovered. 
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(d) In any activity undertaken pursuant to this 
section, the department shall act in accordance with 
the national contingency plan authorized by the Fed
eral Water Pollution Control Act, as amended,1 and 
with Section 26.264(h) of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 See 33 U.S.C.A. § l32l(c)(2). 

§ 26.267. Exemptions 
(a) No person shall be held liable under this sub

chapter for any accident resulting from an act of 
God, act of war, third party negligence, or an act of 
government. 

(b) Nothing in this subchapter shall in any way 
affect or limit the liability of any person to any 
other person or to the United States, or to this state 
except as specifically provided in Section 26.265(b )(2) 
of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 26.268. Penalties 
(a) This section is cumulative of all penalties and 

enforcement provisions provided elsewhere to the 
department. 

(b) Any person who violates any provision of this 
subchapter or of a department rule or order issued 
pursuant to this subchapter is subject to a civil 
penalty of not less than $50 nor more than $1,000 for 
each act of violation and for each day of violation. 

(c) Any person operating, in charge of, or respon
sible for a facility or vessel which causes a discharge 
or spill as defined in this subchapter and fails to 
report said spill or discharge upon discovery thereof 
shall be guilty of a Class A misdemeanor. 

(d) Any person who knowingly falsifies records or 
reports concerning the prevention or cleanup of a 
discharge or spill of oil or hazardous substance as 
provided for in this subchapter is guilty of a felony 
of the third degree. 

(e) The penalties authorized by this subchapter for 
discharges and spills shall not apply to any discharge 
or spill promptly reported and removed by the re
sponsible party in accordance with the rules and 
orders of the department. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

SUBCHAPTER H. INACTIVE HAZARDOUS SUB
STANCE, POLLUTANT, AND CONTAMINANT 

DISPOSAL FACILITIES 

§ 26.301. Definitions 
In this subchapter: 

(1) "Disposal facility" means a site or area at 
which a hazardous substance, pollutant, or con
taminant has been deposited, stored, disposed of, 
or placed or otherwise come to be located that no 
longer receives hazardous substances, pollutants, 
and contaminants. 

(2) "Fund" means the disposal facility response 
fund. 

(3) "Environmental response law" means the 
Comprehensive Environmental Response, Compen
sation, and Liability Act of 1980 (Public Law No. 
96-510).1 

(4) "Hazardous substance" means: 
(A) a substance designated pursuant to Sec

tion 311(bX2)(A) of the Federal Water Pollution 
Control Act, as amended (33 U.S.C. 1321); 

(B) an element, compound, mixture, solution, 
or substance designated pursuant to Section 102 
of the environmental response law;2 

(C) a hazardous waste having the characteris
tics identified under or listed pursuant to Sec
tion 3001 of the federal Solid Waste Disposal 
Act, as amended (42 U.S.C. 6921), excluding 
waste, the regulation of which under the federal 
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.) 
has been suspended by Act of Congress; 

(D) a toxic pollutant listed under Section 
307(a) of the Federal Water Pollution Control 
Act (33 U .S.C 1317); 

(E) a hazardous air pollutant listed under 
Section 112 of the federal Clean Air Act, as 
amended (42 U.S.C. 7412); and 

(F) any imminently hazardous chemical sub
stance or mixture with respect to which the 
administrator of the Environmental Protection 
Agency has taken action pursuant to Section 7 
of the Toxic Substances Control Act (15 U.S.C. 
2606). 

The term does not include petroleum, including 
crude oil or any fraction of crude oil that is not 
otherwise specifically listed or designated as a haz
ardous substance under Paragraphs (A) through (F) 
of this subdivision, or natural gas, natural gas liq
uids, liquefied natural gas, or synthetic gas usable 
for fuel mixtures of natural gas and such synthetic 
gas. 

(5) "Pollutant or contaminant" includes any ele
ment, substance, compound, or mixture, including 
disease-causing agents, that after release into the 
environment and on exposure, ingestion, inhala
tion, or assmilation into any organism, either di
rectly from the environment or indirectly by in
gestion through food chains, will or may reason
ably be anticipated to cause death, disease, beha
vioral abnormalities, cancer, genetic mutation, 
physiological malfunctions, including malfunctions 
in reproduction, or physical deformations in those 
organisms or their offspring. The term does not 
include petroleum, including crude oil and any 
fraction of crude oil that are not otherwise specifi
cally listed or designated as hazardous substances 
under Sections 101(14)(A) through (F) of the envi
ronmental response law,3 nor does it include natu
ral gas, liquefied natural gas, or synthetic gas of 
pipeline quality or mixtures of natural gas and 
such synthetic gas. 
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(6) ."Release''. means any spilling, leaking, 

pum~ii:ig, pounng, ~mitting, .emptying, discharg
mg~ mJ~ctmg, escapmg, leachmg, dumping, or dis
posmg mto the environment, but excludes: 

(A) a rele~se .that results in exposure to per
s01~s solel:y withm a workplace, with respect to a 
claim which those persons may assert against 
the employer of those persons; · 

(B) emissions from the engine exhaust of a 
~oto; vehicle,. rolling stock, aircraft, vessel, or 
pipelme pumpmg station engine; 

(C) release ~f source, by-product, or special 
nuclear material from a nuclear incident as 
those terms are defined in the Atomic En~rgy 
~ct of 1954, as amended (42 U.S.C. 2011 et seq.) 
if the release is subject to requirements with 
respect to financial protection established by the 
Nuclear Regulatory Commission under Section 
170 of that Act,4 or, for the purposes of Section 
104 of the environmental response law5 or any 
other response action, any release of source 
by-pro~uct, or. special i:iuclear material from an; 
processmg site designated under Section 
102(a)(l) or 302(a) of the Uranium Mill Tailings 
Radiation Control Act of 1978 (42 U.S.C. 7912 
and 7942); and 

(D) the normal application of fertilizer. 
(7) "Removal" means the. cleanup or removal of 

released hazardous substances, pollutants, or con
taminants from the envirpnment; the actions nec
essary to be taken in the event of the threat of 
rele~se of ~azardous substances, pollutants, or con
tammants mto the environment; the actions nec
essary to monitor, assess, and evaluate the release 
or threat of release of hazardous substances, pollu
tants, or contaminants; the disposal of removed 
material; or the taking of other actions as may be 
necessary to prevent, minimize, or mitigate dam
age to the public health or welfare or to the 
environment that may otherwise result from a 
release or threat of release. The term also in
cludes security fencing or other measures to limit 
access, provisio!l of alternate water supplies, tem
porary evacuation and housing of threatened indi
viduals not otherwise provided for, action taken 
under Section 104(b) of the environmental re
sponse law, and any emergency assistance that 
may be provided under the Disaster Relief Act of 
1974 (42 U.S.C 5121 et seq.). 

(8) "Remedial action" !lleans those actions con
sistent with a permanent remedy taken instead of 
or in addition to removal actions in the event of a 
release or threatened release of a hazardous sub
stance, pollutant, or contaminant into the environ
ment to prevent or minimize the release of hazard
ous substances, pollutants, or contaminants so that 
they do not migrate to cause substantial danger to 
present or future public health or welfare or the 
environment. The term includes such actions at 
the location of the release as storage, confinement, 

p~rimeter protec_tion using dikes, trenches, or 
ditches, clay cover, neutralization, cleanup of re
leased hazardous substances, pollutants, contami
nants, o.r co.ntaminated materials, recycling or 
reu.se, diversion, destruction, segregation of re
active wastes, dredging or excavations, repair or 
replacement of leaking containers, collection of 
leachate and runoff, on-site treatment or incinera
tion,. pr~vision of alternate water supplies, and any 
momtormg reasonably required to assure that 
those actions protect the public health and welfare 
and the environment. The term includes the costs 
of permanent relocation of residents and business
es and community facilities where the President of 
the United States determines that alone or in 
combination with other measures this relocation is 
more cost effective than and environmentally pre
ferable ~o the transportation, storage, treatment, 
destruction, or secure disposition off site of haz
ardous substances, pollutants, or contaminants, or 
may otherwise be necessary to protect the public 
health or welfare. The term does not include 
off-site transport of hazardous substances or the 
storage, treatment, destruction, or secure disposi
tion off site ~f the hazardous substances, pollu
tants, contammants, or contaminated materials 
unless _the president determines that those actions: 

(A) are more cost effective than other reme
dial actions; 

(B) will create new capacity to manage, in 
compliance with Subtitle C of the federal Solid 
Waste Disposal Act (42 U.S.C. 6921 et seq.), 
hazardous substances in addition to those locat
ed at the affected facility; or 

(C) are necessary to protect public health or 
welfare or the environment from a present or 
potential risk that may be created by further 
exposure to the continued presence of those 
substances, pollutants, contaminants, or materi
als; 
(9) "Response" means removal and remedial ac

tion. 
[Added by Acts 1981, 67th Leg., p. 267, ch. 110, § 1, eff. 
May 7, 1981.] 

1 See 42 U .S.C.A § 960 I et seq. 
2 42 U.S.C.A § 9602. 
3 42 U.S.C.A § 9601 (14)(A) to (F). 
4 42 U.S.C.A. § 22 IO. 
'42 U.S.C.A. § 9604. 

§ 26.302. Administrative Provisions 
(a) The department shall administer this subchap

ter. 
(b) The department shall cooperate with cities and 

towns and with agencies, departments, and political 
subdivisions of this state and the United States and 
its agencies in implementing this subchapter and the 
environmental response law. 

(c) The board may adopt rules necessary to carry 
out this subchapter. 
[Added by Acts 1981, 67th Leg., p. 267, ch. 110, § 1, eff. 
May 7, 1981.] 
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§ 26.303. Contracts and Cooperative Agreement.s 
(a) The department may enter into contracts and 

cooperative agreements with the federal govern
ment to carry out removal and remedial action for a 
specific disposal facility as authorized by Section 
104(c)(3) of the environmental response law1 or to 
carry out removal and remedial action with regard 
to a disposal facility under Section 104( d)(l) of the 
environmental response law.2 

(b) After notice and hearing, the board may au
thorize the executive director to enter into contracts 
and agreements on behalf of the department under 
Subsection (a) of this section pursuant to terms and 
conditions stated in the board's order. 

(c) If the department enters into a contract or 
cooperative agreement under Section 104( c)(3) of the 
environment response law, the board shall include in 
the contract or agreemen~ terms and conditions: 

(1) to assure future maintenance of the removal 
and remedial actions provided for the expected life 
of those actions as determined by the federal 
government; 

(2) to assure the availability of a hazardous 
waste disposal facility acceptable to the federal 
government that complies with Subtitle C of the 
federal Solid Waste Disposal Act (42 U.S.C. 6921 
et seq.) for any necessary off-site storage, destruc
tion, treatment, or secure disposition of the haz
ardous substances, pollutants or contaminants; 
and 

(3) to assure payment by the state of: 
(A) 10 percent of the costs of the remedial 

actions, including future maintenance; or 
(B) at least 50 percent or more of the costs as 

determined appropriate by the federal govern
ment, taking into account the degree of respon~ 
sibility of the state for any amount spent in 
response to a release at a disposal facility that 
was owned by the state at the time of disposal 
of hazardous substances at the disposal facility. 

(d) A contract entered into with the federal 
government under Section 104(d)(l) of the environ
mental response law is subject to the same cost-shar
ing requirements provided for contracts in Subdivi
sion (3) of Subsection (c) of this section. 

(e) The state's share of reasonable response costs 
shall be paid from the fund. 
[Added by Acts 1981, 67th Leg., p. 267, ch. 110, § 1, eff. 
May 7, 1981.] 

1 42 U.S.C.A. § 9604(c)(3). 
2 42 U.S.C.A. § %04(dJ<ll. 

§ 26.304. Disposal Facility Response Fund 
(a) The disposal facility response fund is estab

lished in the State Treasury and may be used for the 
purposes provided by Subsection (c) of this section. 

(b) The fund shall include money appropriated to 
it by the legislature and any other money received 
by the department from the federal government. 

(c) Money in the fund may be used only to provide 
the state's required share of funds under Section 104 
of the environmental response law1 and to pay for 
removal and remedial action as required by the 
federal government with regard to a disposal facili
ty. 

.( d) Money in the fund may not be used for normal 
administrative and operating expenses of the depart
ment. 
[Added by Acts 1981, 67th Leg., p. 267, ch. 110, § 1, eff. 
May 7, 1981.] 

1 42 U.S.C.A. § %04. 

§ 26.305. Consultation with Federal Government 
Before entering into a contract or cooperative 

agreement under Section 26.303 of this code, the 
department shall consult and work with the federal 
government in determining the response that will be 
necessary under the contract or cooperative agree
ment with regard to the particular disposal facility. 
[Added by Acts 1981, 67th Leg., p. 267, ch. 110, § 1, eff. 
May 7, 1981.] 

§ 26.306. State to Provide Information 
The department shall collect and shall file with 

the federal government any information required by 
the environmental response law and rules adopted 
under that law. 
[Added by Acts 1981, 67th Leg., p. 267, ch. 110, § 1, eff. 
May 7, 1981.] 

§ 26.307. State Response 
The department may exercise any authority 

granted under this chapter if necessary to accom
plish the purposes and requirements of the contract 
or cooperative agreement with the federal govern
ment. 
[Added by Acts 1981, 67th Leg., p. 267, ch. 110, § 1, eff. 
May 7, 1981.] 
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Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977, for disposition of provisions of former 
Title 2 in the revised Title, see Disposition Table 
preceding § 5.001. 

Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, 
amending this Chapter, changed the heading 
from "Disposal Wells" to "Injection Wells". 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 27.001. Short Title 
This chapter may be cited as the Injection Well 

Act. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870; § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27 .002. Definitions 
In this chapter: 

(1) "Commission" means the Texas Water Com
mission. 

(2) "Board" means the Texas Water Develop
ment Board. 

(3) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

(4) "Department" means the Texas Department 
of Water Resources. 

(5) "Railroad commission" means the Railroad 
Commission of Texas. 

(6) "Pollution" means the alteration of the 
physical, chemical, or biological quality of, or the 
contamination of, water that makes it harmful, 
detrimental, or injurious to humans, animal life, 
vegetation, or property or to public health, safet~, 
or welfare, or impairs the usefulness or the pubhc 

West"s Tex.Stats. & Codes "81 Supp.-128 

enjoyment of the water for any lawful or reasona
ble purpose. 

(7) "Industrial and municipal waste" means any 
liquid, gaseous, solid, or other waste substance, or 
combination of these substances, which may cause 
or might reasonably be expected to cause pollution 
of fresh water and which result from: 

(A) processes of industry, manufacturing, 
trade, or business; 

(B) development or recovery of natural re
sources other than oil or gas; or 

(C) disposal of sewage or other wastes of 
cities, towns, villages, communities, water dis
tricts, and other municipal corporations. 
(8) "Oil and gas waste" means waste arising out 

of or incidental to drilling for or producing of oil, 
gas, or geothermal resources, waste arising out of 
or incidental to the underground storage of hydro
carbons other than storage in artificial tanks or 
containers, or waste arising out of or incidental to 
the operation of gasoline plants, natural gas pro
cessing plants, or pressure maintenance or repres
surizing plants. The term includes but is not 
limited to salt water, brine, sludge, drilling mud, 
and other liquid or semi-liquid waste material. 

(9) "Fluid" means a material or substance that 
flows or moves in a liquid, gaseous, solid, semi-sol
id, sludge, or other form or state. 

(10) "Fresh water" means water having bacteri
ological, physical, and chemical properties which 
make it suitable and feasible for beneficial use for 
any lawful purpose. 

(11) "Casing" means material lining used to seal 
off strata at and below the earth's surf ace. 

(12) "Disposal well" means an injection well 
that is used for the injection of industrial and 
municipal waste or oil and gas waste. 

(13) "Injection well" means an artificial excava
tion or opening in the ground made by digging, 
boring, drilling, jetting, driving, or some other 
method, and used to inject, transmit, or dispose of 
industrial and municipal waste or oil and gas 
waste into a subsurface stratum; or a well initial
ly drilled to produce oil and gas which is used to 
transmit, inject, or dispose of industrial and mu
nicipal waste or oil and gas waste into a subsur
face stratum; or a well used for the injection of 
any other fluid; but the term does not include any 
surface pit, surface excavation, or natural depres
sion used to dispose of industrial and municipal 
waste or oil and gas waste. 

(14) "Extraction of minerals" means the use of 
an injection well for the development or recovery 
of natural resources other than resources subject 
to the jurisdiction of the railroad commission, and 
includes solution mining of minerals, in situ ura
nium mining, and mining of sulfur by ~he F:a:ich 
process, but does not include the solut10n mmmg 
of sa1t when· leaching a cavern for the storage of 
hydrocarbons. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 
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§ 27.003. Policy and Purpose 
It is the policy of this state and the purpose of this 

chapter to maintain the quality of fresh water in the 
state to the extent consistent with the public health 
and welfare, the operation of existing industries, and 
the economic development of the state, to prevent 
underground injection that may pollute fresh water, 
and to require the use of all reasonable methods to 
implement this policy. 
[Added by Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

[Sections 27.004 to 27.010 reserved for expansion]" 

SUBCHAPTER B. JURISDICTION OF 
DEPARTMENT 

§ 27.011. Permit From Commission 
Unless the activity is subject to the jurisdiction of 

the railroad commission or authorized by a rule of 
the department, no person may continue utilizing an 
injection well or begin drilling an injection well or 
converting an existing well into an injection well to 
dispose of industrial and municipal waste, to extract 
minerals, or to inject a fluid without first obtaining 
a permit from the commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

Section 5 of the 1981 amendatory act provides: 
"Each injection well permit or other authorization issued by the railroad 

commission before the effective date of this Act whose issuance is within the 
jurisdiction of the railroad commission under this Act is validated as of the date 
of its issuance, and the permit or authorization may not be held invalid on the 
basis of lack of jurisdiction of the railroad commission to issue it." 

Acts 1977, 65th Leg., p. 1647, ch. 044, § 10, amended former§ 22.0ll (now, 
this section) effective upon delegation of N PDES permit authority. As so 
amended, the section read: 

"No person may continue utilizing a disposal well or begin drilling a disposal 
well or converting an existing well into a disposal well to dispose of industrial and 
municipal waste without first obtaining a permit from the commission." 

For complete provisions as to effective date of Acts 1977, 65th Leg., ch. 644, 
see note under § 26.001. 

§ 27.012. Application for Permit 
The department shall prescribe forms for applica

tion for a permit and shall make the forms available 
on request without charge. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] · 

§ 27.013. Information Required of Applicant 
An applicant shall furnish any information the 

executive director considers necessary to discharge 
his duties under this chapter and the rules of the 
board. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 19.77; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.014. Application Fee 
With each application for a disposal well permit, 

the department shall collect a fee of $25 for the 
benefit of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

I § 27.015. Letter From Railroad Commission 
A person making application to the department 

for a disposal well permit under this chapter shall 
submit with the application a letter from the rail
road commission stating that drilling or using the 
disposal well and injecting industrial and municipal 
waste into the subsurface stratum will not endanger 
or injure any oil or gas formation. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.016. Inspection of Well Location 
On -receiving an application for a permit, the exec

utive director shall have an inspection made of the 
location of the proposed disposal well to determine 
the local conditions and the probable effect of the 
well and shall determine the requirements for the 
setting of casing, as provided in Sections 27.051, 
27.055, and 27.056 of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch, 830, § 1, eff. 
June 17, 1981.] 

§ 27.017. Recommendations From Other Agencies 
The executive director shall submit to the Texas 

Department of Health, the Water Well Drillers 
Board, and to other persons which the board may 
designate, copies of every application received in 
proper form. These agencies, persons, and divisions 
may make recommendations to the commission con
cerning any aspect of the application and shall have 
reasonable time to do so as the board may prescribe. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.018. Hearing on Permit Application 
(a) ff it is considered necessary and in the public 

interest, the commission may hold a public hearing 
on the application. The commission shall hold a 
hearing on a permit application for an injection well 
to dispose of industrial and municipal waste if a 
hearing is requested by a local government located 
in the county of the proposed disposal well site or by 
an affected person. In this subsection, '~local 
government" has the meaning provided for that 
term by Chapter 26 of this code. 

(b) The board by rule shall provide for giving 
notice of the opportunity to request a public hearing 
on a permit application. The rules for notice shall 
include provisions for giving notice to local govern
ments and affected persons. The board shall define 
"affected person" by rule. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1,.eff. 
June 17, 1981.] 

§ 27.019. Rules, Etc. 
(a) The department shall adopt rules and proce

dures reasonably required for the performance of its 
powers, duties, and functions under this chapter. 
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(b) Copies of any rules under this chapter pro-

. posed by the ?oard shall ~ef ?re their adoption be 
sent to the railroad commission, the executive di
rector, the Texas Department of Health the Water 
Well Dri_llers Board, and any other perso~s the board 
ma~ designate. Any agency or person to whom the 
copies of proposed rules are sent may submit com
ments and recommendations to the board and shall 
have reasonable. time to do so as the board may 
prescribe. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.020. Mining of Sulfur 
The department is ij.uthorized to develop a regula

tory program with respect to the injection of fluid 
associate~ with the mining of sulfur by the Frasch 
process m accordance with the provisions of this 
chapter. The department may not impose any re
quirements more stringent than those promulgated 
by the administrator of the United States Environ
mental Protection Agency pursuant to the federal 
Safe Drinking Water Act, 42 U.S.C. 300h et seq., as 
amended, unless the department determines that 
more stringent regulations are necessary to protect 
human health or the environment. 
[Added by Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

[Sections 27.021 to 27.030 reserved for expansion] 

SUBCHAPTER C. OIL AND GAS WASTE 

§ 27.031. Permit From Railroad Commission 
No person may continue using a disposal well or 

begin drilling a disposal well or converting an exist
ing well into a disposal well to dispose of oil and gas 
waste without first obtaining a permit from the 
railroad commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June_ 17, 1981.] · 

§ 27.032. Information Required of Applicant 
The railroad commission shall require an applicant 

to furnish any information the railroad commission 
considers necessary to discharge its duties under this 
chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.033. Letter From Executive Director 
A person making application to the railroad com

mission for a permit under this chapter shall submit 
with the application a letter from the executive 
director stating that drilling and using the disposal 
well and injecting oil and gas waste into the subsur
face stratum will not endanger the freshwater stra
ta in that area and that the formation or stratum to 
be used for the disposal is not freshwater sand. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

I § 27.034. Railroad Commission Rules, Etc . 
(a) The railroad commission shall adopt rules and 

procedures reasonably required for the performance · 
of its powers, duties, and functions under this chap
t.er, incl.uding rules for notice ~nd procedure of pub- . 
he hearmgs. The rules for notice shall include provi- . 
sions for giving notice to local governments and 
affected persons. The railroad commission shall 
define "affected person" by rule. 

. (b) Copies of any rules under this chapter pro
posed by the railroad commission shall, before their 
adoption, be sent to the department, the Texas De
partment of Health, the Water Well Drillers Board 
and any other persons the railroad commission may 
designate. Any agency or person to whom the cop
ies of proposed rules and regulations are sent may 
submit comments and recommendations to the rail
road commission and shall have reasonable time to 
do. so as the railroad commission may pres_cribe. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § ·1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

[Sections 27.035 to 27.050 reserved for expansion] 

SUBCHAPTER D. ISSUANCE OF PERMITS: 
TERMS AND CONDITIONS 

§ 27.051. Issuance of Permit 
(a) The commission or railroad commission may 

grant an application in whole or part and may issue 
the permit if it finds: 

(1) that the use or installation of the injection 
well is in the public interest; 

(2) that no existing rights, including, but not 
limited to, mineral rights, will be impaired; 

(3) that; with proper safeguards, both ground 
and surface fresh water can be adequately pro
tected from pollution; and 

(4) that the applicant has made a satisfactory 
showing of financial responsibility if required by 
Section 27.073 of this code. 
(b) In the permit the commission or railroad com

mission shall impose terms and conditions reasonably 
necessary to protect fresh water from pollution, 
including the necessary casing. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.052. Copies of Permit; Filing Requirements 
(a) The department shall furnish the railroad com

mission, the Texas Department of Health, and the 
Water Well Drillers Board with a copy of each 
permit the commission issues. The railroad commis
sion shall furnish the department with a copy of 
each permit the railroad commission issues and the 
executive director shall in turn forward copies to the 
Texas Department of Health and the Water Well 
Drillers Board. 
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(b) Before beginning injection operations, a per
son receiving a permit to inject industrial and mu
nicipal waste shall file a copy of the permit with the 
health authorities of the county, city, and town 
where the well is located. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.) 

§ 27.053. Record of Strata 
The commission or railroad comm1ss10n may re

quire a person receiving a permit or authorization by 
rule under this chapter to keep and furnish a com
plete and accurate record of the depth, thickness, 
and character of the different strata penetrated in 
drilling the injection well. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.054. Electric or Drilling Log 
If an existing well is to be converted to an injec

tion well, the commission or railroad commission 
may require the applicant to furnish an electric log 
or a drilling log of the existing well. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.055. Casing Requirements 
The casing shall be set at the depth, with the 

materials, and in the manner required by the com
mission or railroad commission. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27 .056. Factors in Setting Casing Depth 
Before setting the depth to which casing shall be 

installed, the commission or railroad commission 
shall consider: 

(1) known geological and hydrological condi
tions and relationships; 

(2) foreseeable future economic development in 
the area; and 

(3) foreseeable future demand for the use of 
fresh water in the locality. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

[Sections 27.057 to 27.070 reserved for expansion] 

SUBCHAPTER E. GENERAL POWERS 

§ 27.071. Power to Enter Property 
Members of the board and the railroad commission 

and employees of the department and the railroad 
commission may enter public or private property to 
inspect and investigate conditions relating to injec
tion well or disposal well activities within their 

respective jurisdictions or to monitor compliance 
with a rule, permit, or other order of the department 
or railroad commission. Members or employees act
ing under the authority of this section who enter an 
establishment on public or private property shall 
observe the establishment's safety, internal security, 
and fire protection rules. 
[Added by Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27 .072. Power to Examine Records 
Members of the board and the railroad commission 

and employees of the department and railroad com
mission may examine and copy those records or 
memoranda of a business they are investigating as 
provided by Section 27.071 of this code that relate to 
the operation of an injection or disposal well, or any 
other records required to be maintained by law. 
[Added by Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.073. Financial Responsibility 
A person to whom an injection well permit is 

issued may be required by the department or rail
road commission to maintain a performance bond or 
other form of financial security to ensure that an 
abandoned well is properly plugged. 
[Added by Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 
[Sections 27.074 to 27.100 reserved for expansion] 

SUBCHAPTER F. CIVIL AND CRIMINAL 
REMEDIES 

§ 27.101. Civil Penalty 
(a} A person who violates any prov1s1on of this 

chapter, any rule of the board or the railroad com
mission made under this chapter, or any term, condi- . 
tion, or provision of a permit issued under this 
chapter shall be subject to a civil penalty in any sum 
not exceeding $5,000 for each day of noncompliance 
and for each act of noncompliance. 

(b) The action may be brought by the executive 
director or the railroad commission in any court of 
competent jurisdiction in the county where the of
f ending activity is occurring or where the defendant 
resides. 
[Amended by Acts 1977, 65th Leg., p, 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.102. Injunction, Etc. 
The executive director or the railroad commission 

may enforce this chapter, any valid rule made under 
this chapter, or any term, condition, or provision of a 
permit issued by the commission or railroad commis
sion under this chapter by injunction or other appro
priate remedy. The suit shall be brought in a court 
of competent jurisdiction in the county where the 
offending activity is occurring. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 
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§ 27.103. Procedure 

(a) At the request of the executive director or the 
railroad commission, the attorney general shall insti
tute and conduct a suit in the name of the State of 
Texas for injunctive relief or to recover the civil 
penalty, or for both the injunctive relief and civil 
penalty, authorized in Sections 27.101 and 27.102 of 
this chapter. 

(b) Any party to a suit may appeal from a final 
judgment as in other civil cases. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.104. Effect of Permit on Civil Liability 
The fact that a person has a permit issued under 

this chapter does not relieve him from any civil 
liability. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

§ 27.105. Criminal Fines 
(a) A person who knowingly or intentionally vio

lates this chapter, a rule of the board or railroad 
commission, or a term, condition, or provision of a 
permit issued under this chapter is subject to a fine 
of not more than $5,000 for each violation and for 
each day of violation. 

(b) Venue for prosecution of an alleged violation 
is in the county in which the violation is alleged to 
have occurred or where the defendant resides. 
[Added by Acts 1981, 67th Leg., p. 3161, ch. 830, § 1, eff. 
June 17, 1981.] 

Section 4 of the 1981 Act provides: 
"Section 27.105 as added by this Act to Chapter 27, Water Code, as 

amended, applies only to violations of that chapter and of rules and permits that 
occur on or after the effective date of this Act." 

Section 
28.001. 
28.002. 
28.003. 
28.004. 

CHAPTER 28. WATER WELLS 

Definitions. 
Underground Water: Regulations. 
Certain Wells to be Plugged or Cased. 
Penalty. 

Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977. For disposition of provisions of former 
Title 2 in the revised Title, see Disposition Table 
preceding § 5.001. 

§ 28.001. Definitions 
In this chapter: 

(1) "Department" means the Texas Department 
of Water Resources. 

(2) "Commission" means the Texas Water Com
mission. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

I § 28.002. Underground Water: Regulations 
The department shall make and enforce rules and 

regulations for conserving, protecting, preserving, 
and distributing underground, subterranean, and 
percolating water located in this state and shall do 
all other things necessary for these purposes. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 28.003. Certain Wells to be Plugged or Cased 
The owner of a water well which encounters salt 

water or water containing mineral or other sub
stances injurious to vegetation or agriculture shall 
securely plug or case the well in a manner that will 
effectively prevent the water from escaping from 
the stratum in which it is found into another water
bearing stratum or onto the surface of the ground. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 28.004. Penalty 
If the owner of a well that is required to be cased 

or plugged by this chapter fails or refuses to case or 
plug the well within the 30-day period following the 
date of the commission's order to do so or if a person 
fails to comply with any other order issued by the 
commission under this chapter within the 30-day 
period following the date of the order, he is guilty of 
a misdemeanor and upon conviction is punishable by 
a fine of not less than $10 nor more than $500. He 
commits a separate offense each day the failure or 
refusal continues after the 30-day period. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

CHAPTER 29. SALT WATER HAULERS 

Section 
29.001. 
29.002. 

29.011. 
29.012. 
29.013. 
29.014. 
29.015. 
29.016. 
29.017. 
29.018. 
29.019. 
29.020. 
29.021. 

29.031. 
29.032. 
29.033. 

29.041. 
29.042. 
29.043. 

SUBCHAPTER A. GENERAL PROVISIONS 

Short Title. 
Definitions. 

SUBCHAPTER B. PERMITS 

Application for Permit. 
Application Form. 
Contents of Application. 
Rejecting an Application. 
Bond. 
Expiration of Permit. 
Renewal of Permit. 
Suspension; Refusal to Renew. 
Appeal. 
Suit to Compel Railroad Commission to Act. 
Venue. 

SUBCHAPTER C. RULES 

Rulemaking Power. 
Copies of Rules. 
Effective Date of Rules. 

SUBCHAPTER D. OFFENSES; PENALTIES 

Hauling Without Permit. 
Exception. 
Using Haulers Without Permit. 
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Section 
29.044. Disposing of Salt Water. 
29.045. Use of Unmarked Vehicles. 
29.046. Penalty. 

Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977. For disposition of provisions of former 
Title 2 in the revised Title, see Disposition Table 
preceding § 5.001. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 29.001. Short Title 
This chapter may be cited as the Salt Water 

Haulers Act. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.002. Definitions 
In this chapter: 

(1) "Person" means an individual, association of 
individuals, partnership, corporation, receiver, 
trustee, guardian, executor, or a fiduciary or rep
resentative of any kind. 

(2) "Railroad commission" means ·the Railroad 
Commission of Texas. 

(3) "Salt water" means water containing salt or 
other mineralized substances produced by drilling 
an oil or gas well or produced in connection with 
the operation of an oil or gas well. 

(4) "Hauler" means a person who transports . 
salt water for hire by any method other than by 
pipeline. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 29.003 to 29.010 reserved for expansion] 

SUBCHAPTER B. PERMITS 

§ 29.011. Application for Permit 
Any person may apply to the railroad commission 

for a permit to haul and dispose of salt water. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.012. Application Form 
The railroad commission shall prescribe a form on 

which an application for a permit may be made and 
shall provide the form to any person who wishes to 
submit an application. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.013. Contents of Application 
The application for a permit shall: 

(1) state the number of vehicles the applicant 
plans to use for salt water hauling; 

(2) affirmatively show that the vehicles are de
signed so that they will not leak during transpor
tation of salt water; 

(3) include an affidavit from a person who oper
ates an approved system Of salt water disposal 
stating that the applicant has permission to use 
the approved system; . 

(4) state the applicant's name, business address, 
and permanent mailing address; and , 

(5) include other relevant information required 
by railroad commission rules. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.014. Rejecting an Application 
If an application for a permit does not comply 

with Section 29.013 of this code or with reasonable 
rules of the railroad commission, the railroad com
mission may reject the application. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.015. Bond 
Before issuing a permit to a person whose applica

tion it has approved, the railroad commission shall 
require the person to file with it a bond in the 
amount of $5,000, guaranteed by a corporate surety 
company and conditioned on the payment of full 
damages to any person who may acquire a judgment 
against the permittee for damages done to the per
son's property by the permittee's improper hauling, 
handling, or disposal of salt water. However, the 
railroad commission may dispense with the bond 
requirement on a proper showing of financial re
sponsibility. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.016. Expiration of Permit 
Permits issued under this chapter expire on Au

gust 31 of each year. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 29.017. Renewal of Permit 
A permittee may apply to renew his permit by 

submitting an application for renewal on or before 
August 31 of each year. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.018. Suspension; Refusal to Renew 
The railroad commission shall suspend or ref use to 

renew a permit for a period not to exceed one year if 
the permittee: 

(1) violates the provisions of this chapter; 
(2) viol1:ites reasonable rules promulgated under 

Section 29.031 of this code; or 
(3) does not maintain his operation at the stan

dards that entitled him to a permit under Section 
29.013 of this code. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

The text of this section incorporates the amendment to former § 24.018 by 
Acts 1977, 65th Leg., p. 1654, ch. 650, § 1. 
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§ 29.019. Appeal 

Any person whose permit application is refused, 
whose permit is suspended, or whose application for 
permit renewal is refused by the railroad commission 
may file a petition in an action to set aside the 
railroad commission's act within the 30-day period 
immediately following the day he receives notice of 
the railroad commission's action. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.020. Suit to Compel Railroad Commission to 
Act 

If the railroad commission does not act within a 
reasonable time after a person applies for a permit 
or for renewal of a permit, the applicant may notify 
the railroad· commission of his intention to file suit. 
After 10 days have elapsed since the day the notice 
was given, the applicant may file a petition in an 
action to compel the railroad commission to show 
cause why it should not be directed by the court to 
take immediate action. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.021. Venue 

The venue in actions under Sections 29.019 and 
29.020 of this code is fixed exclusively in the district 
courts of Travis County. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 29.022 to 29.030 reserved for expansion] 

SUBCHAPTER C. RULES 

§ 29.031. Rulemaking Power 

The railroad commission shall adopt rules to eff ec
tuate the provisions of this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.032. Copies of Rules 

The railroad commission shall print the rules and 
provide copies to persons who apply for them. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977 .] 

§ 29.033. Effective Date of Rules 

No rule or amendment to a rule is effective until 
after the 30-day period immediate.ly ~ollowi?g the 
day on which a copy of the rule is filed with the 
Secretary of State. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 29.034 to 29.040 reserved for expansion] 

SUBCHAPTER D. OFFENSES; PENALTIES 

§ 29.041. Hauling Without Permit 

No hauler may haul and dispose of salt water off 
the lease, unit, or other oil or gas property where it 
is produced unless the hauler has a permit issued 
under this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.042. Exception 

A person may haul salt water for use in connec
tion with drilling or servicing an oil or gas well 
without obtaining a hauler's permit under this chap
ter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.043. Using Haulers Without Permit 

No person may knowingly utilize the services of a 
hauler to haul and dispose of salt water off the 
lease, unit, or other oil or gas property where it is 
produced if the hauler does not have a permit as 
required under this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.044. _Disposing of Salt Water 

(a) No hauler may dispose of salt water on public 
roads or on the surf ace of public land or private 
property in this state in other than a railroad com
mission-approved disposal pit without written au
thority from the railroad commission. 

(b) No hauler may dispose of salt water on proper
ty of another without the written authority of the 
landowner. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.045. Use of Unmarked Vehicles 

No person who is required to hav.e a pe~it under 
this chapter may haul salt water m a vehicle th~t 
does not bear the owner's name and the haulers 
permit number. This information. sha.ll appear on 
both sides and the rear of the vehicle m characters 
not less than three inches high. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 29.046. Penalty 
A person who violates any provision of th~s ~ha~

ter is guilty of a_ misdemeanor and upon conv1ct10n is 
punishable by a fine of not les~ than $100 no: ~ore 
than $1,000 or by confinement m the county Jail for 
not more than 10 days or by both. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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CHAPTER 30. REGIONAL WASTE DISPOSAL 

Section 
30.001. 
30.002. 
30.003. 
30.004. 
30.005. 

SUBCHAPTER A. GENERAL PROVISIONS 

Short Title. 
Purpose. 
Definitions. 
Cumulative Effect of Chapter. 
Construction of Chapter. 

SUBCHAPTER B. REGIONAL WASTE DISPOSAL SYSTEMS 

30.021. 
30.022. 
30.023. 
30.024. 
30.025. 
30.026. 
30.027. 
30.028. 
30.029. 
30.030. 
30.031. 
30.032. 
30.033. 
30.034. 
30.035. 

30.051. 
30.052. 
30.053. 
30.054. 
30.055. 
30.056. 
30.057. 
30.058. 
30.059. 
30.060. 
30.061. 
30.062. 
30.063. 
30.064. 
30.065. 
30.066. 

·Disposal System. 
Purchase and Sale of Facilities. 
Lease of Facilities. 
Operating Agreements. 
Waste Disposal Contracts by District. 
Contracts by River Authority. 
Contract With Public Agency. 
Contract Provisions. 
Continued Use of District Facilities. 
Source of Contract Payments. 
Rates. 
Service to More Than One Public Agency. 
Property Acquired by Condemnation or Otherwise. 
Cost of Relocating, Altering, Etc. 
Elections. 

SUBCHAPTER C. DISTRICT REVENUE BONDS 

Issuance of Bonds. 
Form, Denomination, Interest Rate. 
Refunding Bonds. 
Sale or Exchange of Bonds. 
Interim Bonds. 
Attorney General's Examination 
Registration by Comptroller. 
Validation Suit. 
Bonds Incontestable. 
Negotiable Instruments. 
Investment Securities Under Uniform Commercial Code. 
Bonds as Authorized Investments. 
Security for Deposits. 
Funds Set Aside From Bond Proceeds. 
Investment of PrO<!eeds. 
Rates and Charges. 

SUBCHAPTER D. RIVER AUTHORITY PLANNING 

30.101. 
30.102. 
30.103. 
30.104. 
30.105. 
30.106. 

Authorization of Regional Plans. 
Planning in Related Fields. 
Joint Planning. 
Coordination With Other Planning Agencies. 
Financial Assistance. 
Supervision by Texas Department of Water Resources. 

Acts 1977, 65th Leg., p. 2207, ch. 870, revised 
Title 2 of the Water Code, effective September 
1, 1977. For disposition of provisions of former 
Title 2 in the revised Title, see Disposition Table 
preceding § 5.001. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 30.001. Short Title 
This chapter may be cited as the Regional Waste 

Disposal Act. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

I § 30.002. Purpose 
The purpose of this chapter is to authorize public 

agencies to cooperate for the safe and economical 
collection, transportation, treatment, and disposal of 
waste in order to prevent and control pollution of 
water in the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] I 

§ 30.003. Definitions 
In this chapter: . 

(1) "City" means any incorporated city orltown, 
whether operating under general law or under its 
home-rule charter. 

(2) "District" means any district or authority 
created and existing under Article XVI, SeCtion 59 
or Article III, Section 52 of the Texas Constitu
tion, including any river authority. 

(3) "Public agency" means any district, city, or 
other political subdivision or agency of the state 
which has the power to own and operate waste 
collection, transportation, treatment, or disposal 
facilities or systems, and any joint board created 
under the provisions of Section 14, Chapter 114, 
Acts of the 50th Legislature, Regular Session, 
1947 (Article 46d-14, Vernon's Texas Civil Stat
utes). 

(4) "River authority" means any district or au
thority created by the legislature which contains 
an area within its boundaries of one or more 
counties and which is governed by a board of 
directors appointed or designated in whole or in 
part by the governor, or by the Texas Water 
Development Board, including without limitation 
the San Antonio River Authority. 

(5) "River basins" and "coastal basins" mean 
the river basins and coastal basins now defined 
and designated by the Texas Water Development 
Board as separate units for the purposes of water 
development and inter-watershed transfers, and as 
they are made certain by contour maps on file in 
the offices of the Texas Department of Water 
Resources, including but not limited to the rivers 
and their tributaries, streams, water, coastal 
water, sounds, estuaries, bays, lakes, and portions 
of them, as well as the lands drained by them. 

(6) "Waste" means sewage, industrial waste, 
municipal waste, recreational waste, agricultural 
waste, waste heat, or other waste that may cause 
impairment of the quality of water in the state, 
including storm waters. 

(7) The terms "sewage," "municipal waste," 
"recreational waste,". "agricultural waste," "indus
trial waste," "other waste," "pollution," "water," 
or "water in the state," and "local government" 
shall have the meanings defined in Section 26.001 
of this code. 

(8) "Sewer system" means pipelines, conduits, 
storm sewers, canals, pumping stations, .force 
mains, and all other constructions, devices, and 
appurtenant appliances used to transport waste .. 



2041 WATER CODE § 30.026 
(9) "Treat~ent facility" means any devices and 

~ystems used. m the storage, treatment, recycling, 
and reclamation of waste to implement Chapter 26 
of this code or necessary to recycle or reuse water 
at the most economical cost over the estimated life 
of the works, including intercepting sewers out
fall sew~rs, pumping, power, and other equipment 
and their appurtenances; extensions, improve
ments, remodeling, additions, and alterations 
thereof; elements essential to provide a reliable 
recycled supply, such as standby treatment units 
and clear well facilities; any works, including sites 
therefor and acquisition of the land that will be 
part of or used in connection with the treatment 
process or is used for ultimate disposal of residues 
r~sulting .from such treatment; and any plant, 
disposal field! lagoon, canal, incinerator, area de
voted to samtary landfills, or other facilities in
stalled for the purpose of treating, neutralizing, or 
stabilizing waste or facilities to provide for the 
collection, control, and disposal of waste heat. 

(10) "Disposal system" means any system for 
disposing of waste, including sewer systems and 
treatment facilities. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977; Acts 1979, 66th Leg., p. 2185, ch. 834, § 3, eff. 
Aug. 27, 1979.] 

§ 30.004. Cumulative Effect of Chapter 
(a) This chapter is cumulative of other statutes 

governing the Texas Department of Health Re
sources 1 and the Texas Department of Water Re
sources relating to: 

(1) the issuance of bonds; 
(2) the collection, transportation, treatment, or 

disposal of waste; and 
(3) the design, construction, acquisition, or ap

proval of facilities for these purposes. 
(b) The powers granted to districts and public 

agencies by this chapter are additional to and 
cumulativ.e of the powers granted by other laws. 
This chapter is full authority for any district or 
public agency to enter into contracts authorized by it 
and for any district to authorize and issue bonds 
under its provisions without reference to the provi
sions of any other law or charter. No other law or 
charter provision which limits, restricts, or imposes 
additional requirements on matters authorized by 
this chapter shall apply to any action or proceeding 
under this chapter unless expressly provided to the 
contrary in this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 Name changed to Department of Health; see Civil Statutes, art. 44189. 

§ 30.005. Construction of Chapter 
The terms and provisions of this chapter shall be 

liberally construed to accomplish its purposes. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 30.006 to 30.020 reserved for expansion] 

SUBCHAPTER B. REGIONAL WASTE 
DISPOSAL SYSTEMS 

§ 30.021. Disposal System 

A district may acquire, construct, improve, en
large, extend, repair, operate, and maintain one or 
more disposal systems. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.022. Purchase and Sale of Facilities 
A district may contract with any person to pur

chase or sell by installments over such term as 
con.sidered desirable any waste collection, transpor
tation, treatment, or disposal facilities or systems. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.023. Lease of Facilities 
A district may lease to or from any person for 

such term and on such conditions as may be con
sidered desirable any waste collection, transporta
tion, treatment, or disposal facilities or systems. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.024. Operating Agreements 
A district may make operating agreements with 

any person for such terms and on such conditions as 
may be considered desirable for the operation of any 
waste collection, transportation, treatment, or dis
posal facilities or systems of any person by the 
district. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.025. Waste Disposal Contracts by District 
A district may make contracts with any person, 

including any public agency located inside or outside 
the boundaries of the district, under which the dis
trict will collect, transport, treat, or dispose of waste 
for the person. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.026. Contracts by River Authority 
Each river authority may make contracts authoriz

ed by this chapter with any person, including any 
public agency situated wholly or partly inside its 
boundaries and any public agency situated wholly or 
partly inside the river basin and any public agency 
situated wholly or partly inside the coastal basins 
adjoining its boundaries, but a river authority may 
not make contracts to serve a public agency situated 
wholly inside the.boundaries of another river author
ity or to serve facilities of a person situated wholly 
within the boundaries of another river authority, 
except with the consent of the other river authority. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 
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§ 30.027. Contract With Public Agency 
A public agency may make contracts with a dis

trict under which the district will make a disposal 
system available lo the public agency and will fur
nish waste collection, transportation, treatment, and 
disposal services to the public agency, group of pub
lic agencies, or other persons through the district's 
disposal system. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.028. Contract Provisions 
(a) The contract may provide for: 

(1) duration of the contract for a specified peri
od or until issued and unissued bonds and refund
ing bonds of the district are paid; 

(2) assuring equitable treatment of parties who 
contract with the district for waste collection, 
transportation, treatment, and disposal services 
from the same disposal system; 

(3) requiring the public agency to regulate the 
quality and strength of waste to be handled by the 
disposal system; 

(4) sale or lease to or use by a district of all or 
part of a disposal system owned or to be acquired 
by the public agency; 

(5) the district operating all or part of a disposal 
system owned or to be acquired by the public 
agency; and 

(6) other terms the district or the governing 
body of the public agency consider appropriate or 
necessary. 
(b) The contract shall specify the method for de

termining the amounts to be paid by the public 
agency to the district. 

(c) A contract made by a city may provide that 
the district shall have the right to use the streets, 
alleys, and public ways and places inside the city 
during the term of the contract. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.029. Continued Use of District Facilities 
After amortization of the district's investment in 

the disposal system, the public agency is entitled to 
continued performance of the service during the 
useful life of the disposal system, on payment of 
reasonable charges reduced to take into considera
tion the amortization. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.030. Source of Contract Payments 
(a) A public agency may pay for the waste collec

tion, transportation, treatment, and disposal services 
with income from its waterworks system, sanitary 
sewer system, or both systems, or its combined water 
and sanitary sewer system, as prescribed by the 
contract. In the alternative, a joint board defined 
as a public agency in Section 30.003, Subdivision (3), 

may pay for these services from any revenue/ or 
other funds within its control specified in the con
tract if the city councils of the cities which created 
the joint board approve, by ordinance, the contract 
between the joint board and the district. These 
payments constitute an operating expense of bach 
system whose revenue is so used. , 

(b) The obligation of contract payments on the 
income of the public agency's water system is ~ubor
dinate to the obligation imposed by any bonds that 
are payable solely from the water system net reve
nue and that are outstanding at the time the con
tract is made, unless the ordinance or resolution 
authorizing the bonds expressly reserved the right to 
give the contract payments a priority over the bond 
requirements. 

(c) If a public agency having taxing power holds 
an election .substantially according to the applicable 
provisions of Chapter 1, Title 22, Revised Civil Stat
utes of Texas, 1925, as amended,1 relating to the 
issuance of bonds by cities and it is determined that 
the public agency is authorized to levy an ad valo
rem tax to make all or part of the payments under a 
contract with a district, then the contract is an 
obligation against the taxing power of the public 
agency to the extent authorized, and payments un
der the contract may be payable from and constitute 
solely an obligation against the taxing powers of the 
city or may be payable both from taxes and from 
revenue prescribed in the contract. Otherwise, nei
ther the district nor the holders of the district's 
bonds are entitled to demand payment of the public 
agency's obligation out of any tax revenue. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

1 Civil Statut,s, art. 701 ti seq. 

§ 30.031. Rates 
(a) When all or part of the payments under a 

contract are to be made from revenue of the water
works system, sanitary sewer system, both systems, 
or a combination of both systems, the public agency 
shall establish, maintain, and periodically adjust the 
rates charged for services of the systems, so that the 
revenue, along with any taxes levied in support of 
the indebtedness, will be sufficient to pay: 

(1) the expenses of operating and maintaining 
the systems; 

(2) the obligations ·to the district under the con
tract; and 

(3) the obligations of bonds that arc secured by 
revenue of the systems. 
(b) The contract may require the use of consulting 

engineers and financial experts to advise the public 
agency on the need for adjusting rates. 

(c) Notwithstanding any provision of this chapter 
or any other law to the contrary, a district may use 
the proceeds of bonds issued for the purpose of 
constructing a waste disposal system or systems, and 
payable wholly or in part from ad valorem taxes, for 
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the purchase of capacity in, or a right to have the 
wastes of the district treated in, a waste collection, 
treatment, or disposal system and facilities owned or 
to be owned exclusively or in part by another public 
agency, and a district may issue bonds payable whol
ly or in part from ad valorem taxes specifically for 
such purpose if a majority. of the resident electors of 
the district have authorized the governing body of 
the district to issue bonds for that purpose or for the 
purpose of constructing a waste disposal system or 
systems. The bonds shall be issued in accordance 
with the provisions of, and shall be subject to the 
same terms and conditions of, the laws authorizing 
the district to issue bonds for the purpose of con
structing waste collection, treatment, and disposal 
systems, except as otherwise provided in this subsec
tion. 
[Amended by Acts 1977, 65th Leg., p. 2207, cl\. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.032. Service to More Than One Public Agen
cy 

A contract or group of contracts may provide for 
the district to render services concurrently to more 
than one person through constructing and operating 
a disposal system and may provide that the cost of 
these services be allocated among the persons as 
provided in the contract or group of contracts. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.033. Property Acquired by Condemnation or 
Otherwise 

(a) To accomplish the purposes of this chapter, a 
district may acquire by purchase, leas.~, gift, or in 
any other manner all or any interest in property 
inside or outside the boundaries of the district and 
may own, maintain, use, and operate it. 

(b) To accomplish the purposes of the chapter, a 
district may exercise the power of eminent domain 
to acquire all or any interest in property inside or 
outside the boundaries of the district. The power 
shall be exercised according to the laws applicable or 
available to the district. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.034. Cost of Relocating, Altering, Etc. 
If a district makes necessary the relocating, rais

ing, rerouting, changing the grade of, or alte.ring the 
construction of any highway, railroad, electric trans
mission line, pipeline, or telephone or telegraph prop
erties or facilities in the exercise of powers granted 
under this chapter, the district shall pay all of the 
actual cost of the relocating, raising, rerouting, 
changing in grade, or altering of construction and 
shall pay all of the actual cost of providing compara
ble replacement of facilities without enhancement, 
less the net salvage value of the facilities. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.035. Elections 
No election is required for the exercise of any 

power under this chapter except for the tax levy as 
provided by Section 30.030(c) of this code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 30.036 to 30.050 reserved for expansion] 

SUBCHAPTER C. DISTRICT REVENUE BONDS 

§ 30.051. Issuance of Bonds 
In order to acquire, construct, improve, enlarge, 

extend, or repair disposal systems, the district may 
issue bonds secured by a pledge of all or part of the 
revenue from any contract entered into under this 
chapter and other income of the district. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.052. Form, Denomination, Interest Rate 
The governing body of the district shall prescribe 

the form, denomination, and rate of interest for the 
bonds. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.053. Refunding Bonds 
A district may refund any bonds issued under this 

chapter on the terms and conditions and at the rate 
of interest the governing body prescribes. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.054. Sale or Exchange of Bonds 
A district may sell bonds issued under this chapter 

at public or private sale at the price o; prices and o.n 
the terms determined by the governing body, or it 
may exchange the bonds for property or any interest 
in property of any kind conside:ed ?eces~ary or 
convenient to the purposes authorized m this chap
ter. 
[Amended by Acts 1977, 65th Leg.,.p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.055. Interim Bonds 
Pending the issuance of d~finitive bonds, a. dis~rict 

may issue negotiable interim bonds or obhgat1~ns 
eligible for exchange or substitution by use of defm
itive bonds. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.056. Attorney General's Examination 
(a) After issuance of th: bonds is .a~thorized, the 

bonds and the record relatmg to their ISsuance may 
be submitted to the attorney general for examina
tion. 

(b) When the bonds recite that they are secured 
by a pledge of the procee?s from a contract between 
the district and a pubhc agency, a copy of the 
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contract and the proceedings of the public agency 
authorizing the contract may also be submitted to 
the attorney general. 

(c) If the attorney general finds that the bonds 
are authorized and that the contract is made in 
accordance with the constitution and laws of this 
state, he shall approve the bonds and the contract. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 30.057. Registration by Comptroller 

After the bonds have been approved by the attor
ney general, they shall be registered by the state . 
comptroller. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 1 

Sept. 1, 1977.) 

§ 30.058. Validation Suit 

(a) Instead of or in addition to obtaining the ap
proval of the attorney general, the district may have 
the bonds validated by suit in the district court as 
provided in Chapter 316, Acts of the 56th Legisla
ture, Regular Session, 1959 (Article 717m, Vernon's 
Texas Civil Statutes). 

(b) The governing body of the district may wait 
until after termination of the validation suit to fix 
the interest rate and sale price of the bonds. 

(c) If the proposed bonds recite that they are 
secured by the proceeds of a contract between the 
district and a public agency, the petition shall so 
allege, and the notice of the suit shall mention this 
allegation and shall specify the public agency's funds 
or revenues from which the contract payments are 
to be made. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 30.059. Bonds Incontestable 

After the bonds are approved by the attorney 
general and registered with the comptroller, the 
bonds and the contract are incontestable. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. l; 1977.) 

§ 30.060. Negotiable Instruments 

Bonds issued under this subchapter are negotiable 
instruments. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

§ 30.061. Investment Securities Under Uniform 
Commercial . Code 

Bonds issued under this subchapter are investment 
securities governed by Chapter 8, Uniform Commer
cial Code. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.) 

I § 30.062. Bonds as Authorized Investments 
Bonds issued under this chapter are legal and 

authorized investments for banks, savings banks, 
trust companies, building and loan associations, sav
ings and loan associations, insurance companies, fi
duciaries, and trustees, and for the sinking funds of 
cities, towns, villages, school districts, and other po
litical corporations or subdivisions of the state. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.063. Security for Deposits 
' The bonds are eligible to secure deposits of any 

public funds of the state or any political subdivision 
of the state and are lawful and sufficient security 
for the deposits to the extent of their value when 
accompanied by unmatured coupons attached to the 
bonds. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.064. Funds Set Aside From Bond Proceeds 
The district may set aside out of the proceeds 

from the sale of bonds: 
(1) interest to accrue on the bonds and adminis

trative expenses to the estimated date when the 
disposal system will become revenue producing; 
and 

(2) reserve funds created by the resolution au
thorizing the bonds. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] . 

§ 30.065. Investment of Proceeds 
Pending their use, proceeds from the sale of bonds 

may be invested in securities or time deposits as 
specified in the resolution authorizing the issuance 
of the bonds or the trust indenture securing the 
bonds. The earnings on these investments shall be 
applied as provided in the resolution or trust inden
ture. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.066. Rates and Charges 
While any bonds are outstanding, the governing 

body of the district shall fix, maintain, and collect 
for services furnished or made available by the dis
posal system rates and charges adequate to: 

(1) pay maintenance and operating costs of and 
expenses allocable to the disposal system; 

(2) pay the principal of and interest on the 
bonds; and 

(3) provide and maintain the funds created by 
the resolution authorizing the bonds. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Sections 30.067 to 30.100 reserved for expansion] 
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SUBCHAPTER D. RIVER AUTHORITY PLANNING 

§ 30.101. Authorization of Regional Plans 
Each river authority may prepare regional plans 

for water quality management, control and abate
ment of pollution in any segment of i~ river basin 
and adjoining coastal basins which: 

,(1~ are consistent with any applicable water 
quahty standards established under current law 
within the river basin; 

. (2) recommend disposal systems which will pro
vide the most effective and economical means of 
collection, storage, treatment, and purification of 
wast~, and means to encourage rural, municipal, 
and mdustrial use of the works and systems; and 

(3) recommend maintenance and improvement 
of water quality standards within the river basin 
and methods of adequately financing the facilities 
necessary to implement the plan. 

[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.102. Planning in Related Fields 
River authorities may conduct planning in related 

or affected fields reasonably necessary to give mean
ing to the water quality management and pollution 
control planning carried out under this subchapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.103. Joint Planning 
(a) River authorities may join in the performance 

of planning functions with any district or public 
agency and enter into planning agreements for the 
term and on the conditions considered desirable to 
provide coordinated planning on a basin-wide scale, 
including adjacent coastal basins. 

(b) River authorities may provide for river basin 
planning committees as entities with powers, respon
sibilities, functions, and duties conferred· by mutual 
agreement. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.104. Coordination With Other Planning 
Agencies 

A river authority performing planning functions 
under this subchapter shall coordinate its efforts and 
cooperate with other public planning agencies hav
ing significant planning interests in any segment of 
the river basin in or for which the planning is being 
conducted by the river authority. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.105. Financial Assistance 
River authorities may make applications and enter 

into contracts for financial assistance in comprehen
sive planning which are appropriate under Section 
3(c) of the Federal Water Pollution Control Act, as 

amended under 33 U.S.C. Section 1926 et seq., under 
40 U.S.C. Section 461 et seq., and under any other 
relevant statutes. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

§ 30.106. Supervision by Texas Department of 
Water Resources 

The Texas Department of Water Resources is 
authorized to exercise continuing supervision on be
half of the state of comprehensive plans prepared 
under this chapter. 
[Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 
Sept. 1, 1977.] 

[Chapters 31 to 40 reserved for expansion] 

TITLE 3. RIVER COMPACTS 

CHAPTER 41. RIO GRAN'DE COMPACT 
Section 
41.0031. Application of Sunset Act. 

§ 41.0031. Application of Sunset Act 
The office of Rio Grande Compact Commissioner 

for Texas is subject to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that Act 
the office is abolished, and this chapter expires ef
fective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1845, ch. 735, § 2.093, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

CHAPTER 42. PECOS RIVER COMP ACT 
Section 
42.0031. Application of Sunset Act. 

§ 42.0031. Application of Sunset Act 
The office of Pecos River Compact Commissioner 

for Texas is subject to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that Act 
the office is abolished, and this chapter expires ef
fective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1845, ch. 735, § 2.091, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

CHAPTER 43. CANADIAN RIVER COMPACT 
Section 
43.0031. Application of Sunset Act. 

§ 43.0031. Application of Sunset Act 
The office of Canadian River Compact Commis

sioner for Texas is subject to the Texas Sunset Act; 1 

and unless continued in existence as provided by 
that Act the office is abolished, and this chapter 
expires effective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1844, ch. 735, § 2.090, 
eff. Aug. 29, 1977.] 

' Civil Statutes, art. 54 29k. 
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CHAPTER 44. SABINE RIVER COMPACT 
Section 
44.0031. Application of Sunset Act. 

§ 44.0031. Application of Sunset Act 
The office of Sabine River Compact Administrator 

for Texas is subject to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that Act 
the office is abolished, and this chapter expires ef
fective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1845, ch. 735, § 2.094, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

§ 44.006. Compensation; Expenses 
Each member is entitled to compensation as pro

vided by legislative appropriation and to reimburse
ment for actual expenses incurred in the discharge 
of his or her duties. 
[Amended by Acts 1979, 66th Leg., p. 5, ch. 4, § 1, eff. Feb. 
22, 1979.] 

CHAPTER 45. NEGOTIATION OF RED 
RIVER COMPACT 

Section 
45.0011. Application of Sunset Act. 

§ 45.0011. Application of Sunset Act 
The office of Red River Compact Commissioner 

for Texas is subject to the Texas Sunset Act; 1 and 
unless continued in existence as provided by that Act 
the office is abolished, and this chapter expires ef
fective September 1, 1985. 
[Added by Acts 1977, 65th Leg., p. 1845, ch. 735, § 2.092, 
eff. Aug. 29, 1977.] 

1 Civil Statutes, art. 5429k. 

CHAPTER 46. RED RIVER COMPACT 
Section 
46.001. 
46.002. 
46.003. 
46.004. 
46.005. 
46.006. 
46.007. 
46.008. 
46.009. 
46.010. 
46.011. 
46.012. 
46.013. 

. Ratification. 
Original Copy. 
Commissioner. 
Term of Office. 
Oath. 
Compensation; Expenses. 
Powers and Duties. 
Executive Director. 
Employees; Administrative Expenses. 
Cooperation of Texas Department of Water Resources. 
Notification of Other Parties; Copies. 
Time When Compact Binding. 
Text of Compact. 

§ 46.001. Ratification 
The Red River Compact, the text of which is set 

out in Section 46.013 of this code, is ratified and 
confirmed in all respects after having been signed at 
Denison Dam, on the Texas-Oklahoma border, on 
May 12, 1978, by John P~ Saxton, commissioner for 
the State of Arkansas, Orville B. Saunders, commis
sioner for the State of Oklahoma, Arthur R. Theis, 

commissioner for the State of Louisiana, and Fred 
Parkey, commissioner for the State of Texas, and 
approved by R. C. Marshall, representative of the 
United States. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, ;eff. 
May 24, 1979.] 

§ 46.002. Original Copy 
An original copy of the compact is on file in the 

office of the secretary of state. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 

§ 46.003. Commissioner 
The governor, with the advice and consent of the 

senate, shall appoint a commissioner to represent 
this state on the commission established by Article 
IX of the compact. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 

§ 46.004. Term of Office 
The appointed commissioner holds office for a 

term of two years and until his or her successor is 
appointed and qualified. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 

§ 46.005. Oath 
The appointed commissioner shall take the consti

tutional oath of office and shall also take an oath to 
faithfully perform his or her duties as commissioner. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] . 

§ 46.006. Compensation; Expenses 
(a) The appointed commissioner is entitled. to re

ceive as compensation $15,600 a year until otherwise 
provided by legislative appropriation and is entitled 
to reimbursement for actual and necessary expenses 
while traveling in the discharge of official duties. 

(b) The appointed commissioner is not covered by 
Chapter 352, Acts of the 50th Legislature, Regular 
Session, 1947, as amended (Article 6228a, Vernon's 
Texas Civil Statutes). 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 

§ 46.007. Powers and Duties 
The appointed commissioner is responsible for ad

ministering the provisions of the compact and has all 
the powers and duties prescribed by the compact. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 

§ 46.008. Executive Director 
(a) The executive director of the Texas Depart

ment of Water Resources or a designated represent
ative selected from the staff of the department shall 
also serve as a commissioner and represent this state 
on the commission established by Article IX of the 
compact. 
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(b) T~e executive director or the designated rep

resentative may exercise the powers and shall dis
charge the duties provided by the compact. 

(c) ~he ~xecutive .director or the designated repre
sentative is not entitled to additional compensation 
for performing the duties under the compact but is 
entitled t? reimbursement for actual and necessary 
expenses mcurred while traveling in the discharge of 
official duties. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 

§ 46.009. Employees; Administrative Expenses 

The commissioners, in conjunction with other 
me~bers of the commission and as authorized by the 
legislature, may employ engineering and clerical per
sonnel and may incur necessary office expenses for 
the appointed commissioner and other expenses inci
dent to the proper performance of their duties and 
the proper administration of the compact. However 
the commissioner shall not incur any financial obli~ 
gation on behalf of this state until the legislature 
has authorized and appropriated money for the obli
gation. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.) . 

§ 46.010. Cooperation of Texas Department of 
Water Resources 

The Texas Department of Water Resources shall 
cooperate with the commissioners in the perform
ance of their duties and shall furnish them any 
factual data and information that are available. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 

§ 46.011. Notification of Other Parties; Copies. 

The governor shall notify the Governor of Arkan
sas, the Governor of Louisiana, the Governor of 
Oklahoma, and the President of the United States of 
the ratification of the compact by this state. On 
request of the governor, the secretary of state shall 
furnish to each of these other governors and the 
president a certified copy of the Act adopting this 
chapter of the code. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 

§ 46.012. Time When Compact Binding 

The compact is binding and obligatory when it is 
ratified by the legislatures of Arkansas, Louisiana, 
and Oklahoma and consented to by the United 
States under Article XIII of the compact. 
[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 

I § 46.013. Text of Compact 
The Red River Compact reads as follows: 

"PREAMBLE 

"The States of Arkansas, Louisiana, Oklahoma, 
and Texas, pursuant to the acts of their respective 
Governors or legislatures, or both, being moved by 
considerations of interstate comity, have resolved to 
compact with respect to the water of the Red River 
and its tributaries. By Act of Congress, Public Law 
No. 346 (84th Congress, First Session), the consent of 
the United States has been granted for said states to 
negotiate and enter into a compact providing for an 
equitable apportionment of such water; and pursu- . 
ant to that Act the President has designated the 
representative of the United States. 

"Further, the consent of Congress has been given 
for two or more states to negotiate and enter into 
agreements relating to water pollution control by 
the provisions of the Federal Water Pollution Con
trol Act (P.L. 92-500, 33 U.S.C. Subsection 1251 et 
seq.). · 

"The Signatory States acting through their duly 
authorized Compact Commissioners, after several 
years of negotiations, have agreed to an equitable 
apportionment of the water of the Red River and its 
tributaries and do hereby submit and recommend 
that this compact be adopted by the respective legis
latures and approved by Congress as hereinafter set 
forth: 

·"ARTICLE I 

"PURPOSES 
"§ 1.01. The principal purposes of this Compact 

are: 
"(a) To promote interstate comity and remove 

causes of controversy between each of the 
affected states by governing the use, con
trol and distribution of the interstate water 
of the Red River and its tributaries; 

"(b) To provide an equitable apportionment 
among the Signatory States of the water 
of the Red River and its tributaries; 

"(c) To promote an active program for the control 
and alleviation of natural deterioration and 
pollution of the water of the Red River 
Basin and to provide for enforcement of 
the laws related thereto; 

"( d) To provide the means for an active program 
for the conservation of water, protection of 
lives and property from floods, improve
ment of water quality, development of nav
igation and regulation of flows in the Red 
River Basin; and 

"(e) To provide a basis for state or joint state 
planning and action by ascertaining and 
identifying each state's share in the inter
state water of the Red River Basin and the 
apportionment thereof. 
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"ARTICLE II 

"GENERAL PROVISIONS 

"§ 2.01. Each Signatory State may use the water 
allocated to it by this Compact in any manner 
deemed beneficial by that state. Each state may 
freely administer water rights and uses in accord
ance with the laws of that state, but such uses shall 
be subject to the availability of water in accordance 
with the apportionments made by this Compact. 

"§ 2.02. The use of water by the United States 
in connection with any individual Federal project 
shall be in accordance with the Act of Congress 
authorizing the project and the water shall be 
charged to the state or states receiving the benefit 
therefrom. 

"§ 2.03. Any Signatory State using the channel 
of Red River or its tributaries to convey stored 
water shall be subject to an appropriate reduction in 
the amount which may be withdrawn at the point of 
removal to account for transmission losses. 

"§ 2.04. The failure of any state to use any 
portion of the water allocated to it shall not consti
tute relinquishment or forfeiture of the right to such 
use. 

"§ 2.05. Each Signatory State shall have the 
right to: 

"(a) Construct conservation storage capacity for 
the impoundment of water allocated by this 
Compact; 

"(b) Replace within the same area any storage 
capacity recognized or authorized by this 
Compact made unusable by any cause, in
cluding losses due to sediment storage; 

"(c) Construct reservoir storage capacity for the 
purposes of flood and sediment control as 
well as storage of water which is either 
imported or is to be exported if such stor
age does not adversely affect the delivery 
of water apportioned to any other Signato
ry State; and 

"(d) Use the bed and banks of the Red River and 
its tributaries to convey stored water, im
ported or exported water, and water appor
tioned according to this Compact. 

"§ 2.06. Signatory States may cooperate to ob
tain construction of facilities of joint benefits to 
such states. 

"§ 2.07. Nothing in this Compact shall be 
deemed to impair or affect the powers, rights, or 
obligations of the United States, or those claiming 
under its authority, in, over and to water of the Red 
River Basin. 

"§ 2.08. Nothing in this Compact shall be con
strued to include within the water apportioned by 
this Compact any water consumed in each state by 
livestock or for domestic purposes; provided, how-

ever, the storage of such water is in accordance with 
the laws of the respective states but any such im
poundment shall not exceed 200 acre-feet, or such 
smaller quantity as may be provided for by the laws 
of each state. · 

"§ 2.09. In the event any state shall import 
water into the Red River Basin from any other river 
basin, the Signatory State making the importation 
shall have the use of such imported water. 

"§ 2.10. Nothing in this Compact shall be 
deemed to: 

"(a) Interfere with or impair the right or power of 
any Signatory State to regulate within its 
boundaries the appropriation, use, and con
trol of water, or quality of water, not in
consistent with its obligations under this 
Compact; 

"(b) Repeal or prevent the enactment of any legis
lation or the enforcement of any require
ment by any Signatory State imposing any 
additional conditions or restrictions to fur
ther lessen or prevent the pollution or nat
ural deterioration of water within its juris
diction; provided nothing contained in this 
paragraph shall alter any provision of this 
Compact dealing with the apportionment 
of water or the rights thereto; or 

"(c) Waive any state's immunity under the Elev
enth Amendment of the Constitution of the 
United States, or as constituting the con
sent of any state to be sued by its· own 
citizens. 

"§ 2.11. Accounting for apportionment purposes 
on interstate streams shall not be mandatory under 
the terms of the Compact until one or more affected 
states deem the accounting necessary. 

"§ 2.12. For the purposes of apportionment of 
the water among the Signatory States, the Red 
River is hereby divided into the following major 
subdivision<;: 

"(a) Reach I-the Red River and tributaries from 
the New Mexico-Texas State boundary to 
Denison Dam; 

"(b) Reach II-the Red River from Denison Dam 
to the point where it crosses the Arkansas
Louisiana state boundary and all' tributar
ies which contribute to the flow of the 
River within this reach; 

"(c) Reach III-the tributaries west of the Red 
River which cross the Texas-Louisiana state 
boundary, the Arkansas-Louisiana state 
boundary, and those which cross both the 
Texas-Arkansas state boundary and the Ar
kansas-Louisiana state boundary. 

"(d) Reach IV-the tributaries east of the Red 
River in Arkansas which cross the Arkan
sas-Louisiana state boundary; and 
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"(e) Reach V-that portion of the Red River and 

tributarie$ in Louisiana not included in 
Reach III or in Reach IV. 

'~§ 2.13. If any part or application of this Com
pact shall be declared invalid by a court of compe
tent jurisdiction, all other severable provisions and 
applications of this Compact shall remain in full 
force and effect. 

"§ 2.14. Subject to the availability of water in 
accordance with this Compact, nothing in this Com
pact shall be held or construed to alter, impair, or 
increase, validate, or prejudice any existing water 
right or right of water use that is legally recognized 
on the effective date of this Compact by either 
statutes or courts of the Signatory State within 
which it is located. 

"ARTICLE III 

"DEFINITIONS 
"3.01. In this Compact: 
"(a) The States of Arkansas, Louisiana, Oklaho

ma, and Texas are referred to as 'Arkan
sas,' 'Louisiana,' 'Oklahoma,' and 'Texas,' 
respectively, or individually as 'State' or 
'Signatory State,' or collectively as 'States' 
or 'Signatory States.' 

"(b) The term 'Red River' means the stream below 
the crossing of the Texas-Oklahoma state 
boundary at longitude 100 degrees west. 

"(c) The term 'Red River Basin' means all of the 
natural drainage area of the Red River and 
its tributaries east of the New Mexico-Tex
as state boundary and above its junction 
with Atchafalaya and Old Rivers. 

"( d) The term 'water of the Red River Basin' 
means the water originating in any part of 
the Red River Basin and flowing to or in 
the Red River or any of its tributaries. 

"(e) The term 'tributary' means any stream which 
contributes to the flow of the Red River. 

"(f) The term 'interstate tributary' means a tribu
. tary of the Red River, the drainage area of 

which includes portions of two or more 
Signatory States. 

"(g) The term 'intrastate tributary' means a tribu
tary of the Red River, the drainage area of 
which is entirely within a single Signatory 
State. 

"(h) The term 'Commission' means the agency cre
ated by Article IX of this Compact for the 
administration thereof. 

"(i) The term 'pollution' means the alteration of 
the physical, chemical, or biological charac
teristics of water by the acts or instrumen
talities of man which create or are likely to 
result in a material and adverse effect upon 
human beings, domestic or wild animals, 
fish and other aquatic life, or adversely 

affect any other lawful use of such water; 
provided, that for the purposes of this Com
pact, 'pollution' shall not mean or include 
'natural deterioration.' 

"(j) The term 'natural deterioration' means the 
material reduction in the quality of water 
resulting from the leaching of solubles from 
the soils and rocks through or over which 
the water flows naturally. 

"(k) The term 'designated water' means water 
released from storage, paid for by non-Fed
eral interests, for delivery to a specific 
point of use or diversion. 

"(J) The term 'undesignated water' means all 
water released from storage other then 'desig
nated water.' 

"(m) The term 'conservation storage capacity' 
means that portion of the active capacity 
of reservoirs available for the storage of 
water for subsequent beneficial use, and it 
excludes any portion of the capacity of 
reservoirs allocated solely to flood control 
and sediment control, or either of them. 

"(n) The term 'runoff' means both the portion of 
precipitation which runs off the surface of 
a drainage area and that portion of the 
precipitation that enters the streams after 
passing through the portions of the earth. 

"ARTICLE IV 

"APPORTIONMENT OF WATER-REACH I 

"OKLAHOMA-TEXAS 

"Subdivision of Reach I and apportionment of 
water therein. Reach I of the Red River is divided 
into topographical subbasins, with the water therein 
allocated as follows: 

"§ 4.01. Subbasin 1-Interstate streams-Texas. 
"(a) This includes the Texas portion of Buck 

Creek. Sand (Lebos) Creek, Salt Fork Red 
River: Elm Creek, North Fork Red River, 
Sweetwater Creek, and Washita River, to
gether with all their ·tributaries in Texas 
which lie west of the lOOth Meridian. 

"(b) The annual flow within this sub basin is here
by apportioned sixty (60) percent to Texas 
and forty (40) percent to Oklahoma. 

"§ 4.02. Subbasin 2--Intrastate and Interstate 
streams-Oklahoma. 

"(a) This subbasin is composed of all tributarie~ of 
the Red River in Oklahoma and portions 
thereof upstream to the Texas-Oklahoma 
state boundary at longitude 100 degrees 
west, beginning from Denison Dam and 
upstream to and including Buck Creek 

"(b) The State of Oklahoma shall have ~ree and 
unrestricted use of the water of this subba-
sin. 

"§ 4.03. Subbasin 3-Intrastate streams-Texas. 
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"(a) This includes the tributaries of the Red River 
in Texas, beginning from Denison Dam and 
upstream to and including Prairie Dog 
Town Fork Red River. 

"(b) The State of Texas shall have free and unre
stricted use of the water in this subbasin. 

"§ 4.04. Subbasin 4-Mainstem of the Red River 
and Lake Texoma. 

"(a) This subbasin includes all of Lake Texoma 
and the Red River beginning at Denison 
Dam and continuing upstream to the Tex
as-Oklahoma state boundary at longitude 
100 degrees west. 

"(b) The storage of Lake Texoma and flow from 
the mainstem of the Red River into Lake 
Texoma is apportioned as follows: 

"{l) Oklahoma 200,000 acre-feet and Texas 200,-
000 acre-feet, which quantities shall in
clude existing allocations and uses; and 

"(2) Additional quantities in a ratio of fifty (50) 
percent to Oklahoma and fifty (50) per
cent to Texas. 

"§ 4.05. Special Provisions. 
"(a) Texas and Oklahoma may construct, jointly 

or in cooperation with the United States, 
storage or other facilities for the conserva
tion and use of water; provided that any 
facilities constructed on the Red River 
boundary between the two states shall not 
be inconsistent with the Federal legislation 
authorizing Denison Dam and Reservoir 
project. 

"(b) Texas shall not accept for filing, or grant a 
permit, for the construction of a dam to 
impound water solely for irrigation, flood 
control, soil conservation, mining and re
covery of minerals, hydroelectric power, 
navigation, recreation and pleasure, or for 
any other purpose other than for domestic, 
municipal, and industrial water supply, on 
the mainstem of the North Fork Red River 
or any of its tributaries within Texas above 
Lugert-Altus Reservoir until the date that 
imported water, sufficient to meet the mu
nicipal and irrigation needs of Western 
Oklahoma is provided, or until January 1, 
2000, whichever occurs first. 

"ARTICLE V 

"APPORTIONMENT OF WATER-REACH II 

"ARKANSAS, OKLAHOMA, TEXAS 
AND LOUISIANA 

"Subdivision of Reach II and· allocation of water 
therein. Reach II of the Red River is divided into 
topographic subbasins, and the water therein is allo
cated as follows: 

"§ 5.01. Subbasin I-Intrastate streams-Okla
homa. 

"(a) This subbasin includes those streams and 
their tributaries above existing, authorized 
or proposed last downstream major dam
sites, wholly in Oklahoma and flowing into 
Red River below Denison Dam and above 
the Oklahoma-Arkansas state boundary. 
These streams and their tributaries with 
existing, authorized or proposed last down
stream major damsites are as follows: 

~ 

Sllirun filt£ Ac-ft Latitude Lon~tl!d!l 

Island-Bayou Alba.ny 85,200 33°51.5'N 96°ll.4'W 

Blue River Durant 147,000 33°55.5'N 96°04.2'W 

Boggy River Boswell 1,243,800 34 °0l.6'N 95•45.o·w 

Kiamichi River Hugo 240,700 34°01.0'N 95°22.6'W 

"(b) Oklahoma is apportioned the water of this 
subbasin and shall have unrestricted use 
thereof. 

"§ 5.02. Subbasin 2-Intrastate streams-Texas. 
"(a) This subbasin includes those streams and 

their tributaries above existing authorized 
or proposed last downstream major dam
sites, wholly in Texas and flowing into Red 
River below Denison Dam and above the 
Texas-Arkansas state boundary. These 
streams and their tributaries with existing, 
authorized or proposed last downstream 
major damsites are as follows: 

~ 
Stream fill& Ac-ft Latitude Lon~itud!l 

Shawnee Creek Randall Lake 5,400 33°48.l'N 96°34.8'W 
Brushy Creek Valley Lake 15,000 33°38.7'N 96°21.5'W 
Bois d 'Arc Creek New Bonham 

Reservoir 130,600 33°42.9'N 95°58.2'W 
Coffee Mill Creek Coffee Mill Lake 8,000 33°44.l'N 95°58.0'W 
Sandy Creek Lake Crockett 3,900 33°44.5'N 95°55.5'W 
Sanders Creek Pat Mayse 124,500 33°51.2'N 95°32.9'W 
Pine Creek Lake Crook 11,011 33°43.7'N 95°34.0'W 
Big Pine Creek Big Pine Lake 138,600 33°52.0'N 95°ll.7'W 
Pecan Bayou Pecan Bayou 625,000 33°41.l'N 94°58.7'W 
Mud Creek Liberty Hill 97,700 33°33.0'N 94°29.3'W 
Mud Creek KVW Ranch 

Lakes (3) 3,440 33°34.8'N 94°27.3'W 

"(b) Texas is apportioned the water of this subba
sin and shall have unrestricted use thereof. 

"§ 5.03. Subbasin 3-Interstate Streams-Okla
homa and Arkansas. 

"(a) This subbasin includes Little River and its 
tributaries above Millwood Dam. 

"(b) The States of Oklahoma and Arkansas shall 
have free and unrestricted use of the water 
of this subbasin within their respective 
states, subject, however, to the limitation 
that Oklahoma shall allow a quantity of 
water equal to 40 percent of the total run
off originating below the following exist
ing, authorized or proposed last down
stream major damsites in Oklahoma to 
flow into Arkansas: 
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3..illfiln filtg 

Little River Pine Creek 
Glover Creek Lukfata 
Mountain Fork 

River Broken Bow 

~ 
Ac-ft Latitude Longitude 

70,500 34°06.8'N 95°04.9'W 
258,600 34 °08.5'N 94 °55.4'W 

470,100 34 °08.9'N 94 °41.2'W 

"{c) Accounting will be on an annual basis unless 
otherwise deemed necessary by the States 
of Arkansas and Oklahoma. · 

"§ 5.04. Subbasin 4--Interstate streams-Texas 
and Arkansas. 

"(a) This subbasin shall consist of those streams 
a.nd their tributaries above existing, autho
rized or proposed last downstream major 
damsites, originating in Texas and crossing 
the Texas-Arkansas state boundary before 
flowing into the Red River in Arkansas. 
These streams and their tributaries with 
existing,.authorized or proposed last down
stream major damsites are as follows: 

McKinney Bayou 
Trib. Bringle Lake 

Barkman Creek Barkman Reservoir 
Sulphur River Texarkana 

Location 
Ac-ft Latitude Longitude 

3,052 33°30.6'N 94°06.2'W 
15,900 33°29.7'N 94 °10.3'W 

386,900 33°18.3'N 94 °09.6'W 

"(b) The State of Texas shall have the free and 
unrestricted use of the water of this subba
sin. 

"§ 5.05. Subbasin 5-Mainstem of the Red River 
and tributaries. 

"(a) This subbasin includes that portion of the Red 
River, together with its tributaries, from 
Denison Dam down to the Arkansas-Louisi
ana state boundary, excluding all tributar
ies included in the other four subbasins of 
Reach IL 

"(b) Water within this subbasin is allocated as 
follows: 

"(l) The Signatory States shall have equal 
rights to the use of run-off originating in 
subbasin 5 and undesignated water flow
ing into subbasin 5, so long as the flow of 
the Red River at the Arkansas-Louisiana 
state boundary is 3,000 cubic feet per 
second or more, provided no state is enti
tled to more than 25 percent of the water 
in excess of 3,000 cubic feet per second. 

"(2) Whenever the flow of the Red River at the 
Arkansas-Louisiana state boundary is 
less than 3,000 cubic feet per second, but 
more than 1,000 cubic feet per second, 
the States of Arkansas, Oklahoma, and 
Texas shall allow to flow into the Red 
River for delivery to the State of Louisi
ana a quantity of water equal to 40 per
cent of the total weekly runoff originat
ing in subbasin 5 and 40 percent of un
designated water flowing into subbasin 
5; provided, however, that this require-

ment shall not be interpreted to require 
any state to release stored water. 

"(3) Whenever the flow of the Red River at the 
Arkansas-Louisiana state boundary falls 
below 1,000 cubic feet per second, the 
States of Arkansas, Oklahoma, and Tex
as shall allow a quantity of water equal 
to all the weekly runoff originating in 
subbasin 5 and all undesignated water 
flowing into subbasin 5 within their re
spective states to flow into the Red River 
as required to maintain a 1,000 cubic foot 
per second flow at the Arkansas-Louisi
ana state boundary. 

"(c) Whenever the flow at Index, Arkansas, is less 
than 526 c.f.s., the states of Oklahoma and 
Texas shall each allow a quantity of water 
equal to 40 percent of the total weekly 
runoff originating in subbasin 5 within 
their respective states to flow into the Red 
River; provided however, this provision 
shall be invoked only at the request of 
Arkansas, only after Arkansas has ceased 
all diversions from the Red River itself in 
Arkansas above Index, and only if the pro
visions of Sub-sections 5.05(b)(2) and (3) 
have not caused a iimitation of diversions 
in subbasin 5. 

"(d) No state guarantees to maintain a minimum 
low flow to a downstream state. 

"§ 5.06. Special Provisions. 
"(a) Reservoirs within the limits of Reach II, sub

basin 5, with a conservation storage capaci
ty of 1,000 acre feet or less in existence or 
authorized on the date of the Compact pur
suant to the rights and privileges granted 
by a Signatory State authorizing such res
ervoirs, shall be exempt from the provisions 
of Section 5.05; provided, if any right to 
store water in, or use water from, an exist
ing exempt reservoir expires or is cancelled 
after the effective date of the Compact the 
exemption for such rights provided by this 
section shall be lost. 

"(b) A Signatory State may authorize a change in 
the purpose or place of use of water from a 
reservoir exempted by subparagraph (a) of 
this section without losing that exemption, 
if the quantity of authorized use and stor
age is not increased. 

"(c) Additionally, exemptions from the provisions 
of Section 5.05 shall not apply to direct 
diversions from Red River to off-ehannel 
reservoirs or lands. 

"ARTICLE VI 

"APPORTIONMENT OF WATER-REACH III 

"ARKANSAS, LOUISIANA, AND TEXAS 

"Subdivision of Reach III and allocation of water 
therein. Reach III of the Red River is divided into 
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topographic subbasins, and the water therein allocat
ed, as follows: 

"§ 6.01. Subbasin 1-Interstate streams-Ar
kansas and Texas. 

"(a) This subbasin includes the Texas portion of 
those streams crossing the Arkansas-Texas 
state boundary one or more times and flow
ing through Arkansas into Cypress Creek
Twelve Mile Bayou watershed in Louisiana. 

"(b) Texas is apportioned sixty (60) percent of the 
runoff of this subbasin and shall have unre
stricted use thereof; Arkansas is entitled 
to forty (40) percent of the runoff of this 
subbasin. 

"§ 6.02. Subbasin 2-Interstate streams-Ar
kansas and Louisiana. 

"(a) This subbasin includes the Arkansas portion 
of those streams flowing from Subbasin 1 
into Arkansas, as well as other streams in 
Arkansas which cross the Arkansas-Louisi
ana state boundary one or more times and 
flow into Cypress Creek-Twelve Mile Bay
ou watershed in Louisiana. 

"(b) Arkansas is apportioned sixty (60) percent of 
the runoff of this subbasin and shall have 
unrestricted use thereof; Louisiana is enti
tled to forty (40) percent of the runoff of 
this subbasin. 

"§ 6.03. Subbasin 3-Interstate streams-Texas 
and Louisiana. 

"(a) This subbasin includes the Texas portion of 
all tributaries crossing the Texas-Louisiana 
state boundary one or more times and flow
ing into Caddo Lake, Cypress Creek-Twelve 
Mile Bayou or Cross Lake, as well as the 
Louisiana portion of such tributaries. 

"(b) Texas and Louisiana within their respective 
boundaries shall each have the unrestricted 
use of the water of this subbasin subject to 
the following allocation: 

"(1) Texas shall have the unrestricted right to 
all water above Marshall, Lake O' the 
Pines, and Black Cypress damsites; how
ever, Texas shall not cause runoff to be 
depleted to a quantity less than that 
which would have occurred with the full 
operation of Franklin County, Titus 
County, Ellison Creek, Johnson Creek 
Lake O' the Pines, Marshall, and Black 
Cypress Reservoirs constructed, and 
those other impoundments and diversions 
existing on the effective date of this 
Compact. Any depletions of runoff in 
excess of the depletions described above 
shall be charged against Texas' appor
tionment of the water in Caddo Reser
voir. 

"(2) Texas and Louisiana shall each have the 
unrestricted right to use fifty (50) per-

cent of the conservation storage capacity 
in the present Caddo Lake for the im
poundment of water for state use, sub
ject to the provision that supplies for 
existing uses of water from Caddo Lake, 
on date of Compact, are not reduced. 

"(3) Texas and Louisiana shall each have the 
unrestricted right to fifty (50) percent of 
the conservation storage capacity of any 
future enlargement of Caddo Lake, pro
vided, the two states may negotiate for 
the release of each state's share of the 
storage space on terms mutually agreed 
upon by the two states after the effec
tive date of this Compact. 

"(4) Inflow to Caddo Lake from its drainage 
area downstream from Marshall, Lake O' 
the Pines, and Black Cypress damsites 
and downstream from other· last down
stream dams in existence on the date of 
the signing of the Compact .document by 
the Compact Commissioners, will be al~ 
lowed to continue flowing into Caddo 
Lake except that any manmade deple
tions to this inflow by Texas will· be 
subtracted from the Texas share of the 
water in Caddo Lake. 

"(c) In regard to the water of interstate streams 
which do not contribute to the inflow to 
Cross Lake or Caddo Lake, Texas shall have 
the unrestricted right to divert and use this 
water on the basis of a division of runoff 
above the state boundary of sixty (60) per
cent to Texas and forty (40) percent to 
Louisiana. 

"(d) Texas and Louisiana will not construct im
provements on the Cross Lake watershed in 
either state that will affect the yield of 
Cross Lake; provided, however, this sub
section shall be subject to the provisions of 
Section 2.08. 

"§ 6.04. Subbasin 4-Intrastate streams-Louisi
ana. 

"(a) This subbasin includes that area of Louisiana 
in Reach III not included within any other 
sub basin. 

"(b) Louisiana shall have free and unrestricted 
use of the water of this subbasin. 

"ARTICLE VII 

"APPORTIONMENT OF WATER-REACH. IV 

"ARKANSAS AND LOUISIANA 

"Subdivision of Reach IV and allocation of water 
therein. Reach IV of the Red River is divided into 
topographic subbasins, and the water therein allocat
ed as follows: 
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"§ .7.01. Subbasin · !-Intrastate streams-Ar- , I 

kansas. 

"{a) This subbasin includes those streams and 
their tributaries above last downstream 
major damsites originating in Arkansas 
and crossing the Arkansas-Louisiana state 
boundary before flowing into the Red Riv
er in Louisiana. Those major last down
stream damsites are as follows: 

~ sm.run filtll Ac-ft Latitude Lon~tude 

Ouachita River Lake Catherine 19,000 34°26.G'N 93°0l.6'W 
Caddo River DeGray Lake 1,377,000 34 °13.2'N 93°06.G'W 
Little. Missouri 

River Lake Greeson 600,000 34°08.9'N 93"42.9'W 
Alum Fork, Sa-

·line River Lake Winona 63,264 32°47.S'N 92°51.0'W 

"(b) Arkansas is apportioned the waters of this 
subbasin and shall have unrestricted use 
thereof . 

. "§ 7.02. Subbasiri 2-Interstate Streams-Ar
kansas and Louisiana. 

"(a) This subbasin shall consist of Reach IV less 
· subbasin 1 as defined in Section 7.0l(a) 

above. 
"(b) The State of Arkansas shall have free and 

unrestricted use of the water of this reach 
subject to the limitation that Arkansas 
shall allow a quantity of water equal to 
forty (40) percent of the weekly runoff 
originating below or flowing from the last 
downstream major damsite to flow into 
Louisiana. Where there are no designated 
last downstream damsites, Arkansas shall 
allow a quantity of water equal to forty 
(40) percent of the total weekly runoff 
originating above the state boundary to 
flow into Louisiana. Use of water in this 
subbasin is subject to low flow provisions 
of subparagraph 7.02(b). 

"§ 7.03. Special Provisions. 
"(a) Arkansas may use the beds and banks of 

segments of Reach IV for the purpose of 
· conveying its share of water to designated 

downstream diversions. 
"(b) The State of Arkansas does not guarantee.~ 

maintain a minimum low flow for Loms1-
ana in Reach IV. However, on the follow-

. ing streams when the use of water in Ar
kansas reduces the flow at the Arkansas
Louisiana state boundary to the following 
amounts: 

"(1) Ouachita-780 cfs 
"(2) Bayou Barthol9mew-80 cf s 
"(3) Boeuf River-40 cf s 
"(4) Bayou Macon-40 cfs 

the state of Arkansas pledges to take af
firmative steps to regulate the diversions of 
runoff originating or flowing into Reach IV 

' 

in such a manner as to permit an equitable 
apportionment of the runoff as set out 
herein to flow into the State of Louisiana. 
In its control and regulation of the water of 
Reach IV any adjudication or order ren
dered by the State of Arkansas or any of its 
instrumentalities or agencies affecting the 
terms of this Compact shall not be effective 
against the State of Louisiana nor any of 
its citizens or inhabitants until approved by 
the Commission. 

"ARTICLE VIII 

"APPORTIONMENT OF WATER-REACH V 

"§ 8.01. Reach V of the Red River consists of the 
mainstem Red River and all of its tributaries lying 
wholly within the State of Louisiana. The State of 
Louisiana shall have free and unrestricted use of the 
water of this subbasin. 

"ARTICLE IX 

"ADMINISTRATION OF THE COMPACT 

"§ 9.01. There is hereby created an interstate 
administrative agency to be known as the 'Red River 
Compact Commission,' hereinafter called the 'Com
mission.' The Commission shall be composed of two 
representatives from each Signatory State who shall 
be designated or appointed in aceordance with the 
laws of each sU.te, and one Commissioner represent
ing the United States, who shall be appointed by the 
President. The Federal Commissioner shall be the 
Chairman of the Commission but shall not have the 
right to vote. The failure of the President to ap
point a Federal Commissioner will not prevent the 
operation or effect of this Compact, and the eight · 
representatives from the Signatory States will elect 
a Chairman for the Commission. 

"§ 9.02. The Commission shall meet and organize 
within 60 days after the effective date of this Com
pact. Thereafter, meetings shall be held at such 
times and places as the Commission shall decide. 

"§ 9.03. Each of the two Commissioners from 
each state shall have one vote; provided, however, 
that if only one representative from a state attends 
he is authorized to vote on behalf of the absent 
Commissioner from that state. Representatives 
from three states shall constitute a quorum. Any' 
action concerned with administration of this Com
pact or any action requiring compl~ance. with spec~fic 
terms of this Compact shall reqmre six concurnng 
votes. If a proposed action of the Commission af
fects existing water rights in ~ stat~, and that ac~ion 
is not expressly provided for m this Compact, eight 
concurring votes shall be. required. 

"§ 9.04. 
"(a) The salaries and personal expenses of each 

state's representative shall be paid by the 
government that it represents, and the sal-
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aries and personal expenses of the Federal 
Commissioner will be paid for by the Unit
ed States. · 

"(b) The Commission's expenses for any additional 
stream flow gaging stations shall be equi
tably· apportioned among the states in
volved in the reach in which the stream 
flow gaging stations are located. 

"(c) All other expenses incurred by the Commis
sion shall be borne equally by the Signatory 
States and shall be paid by the Commission 
out of the 'Red River Compact Commission 
Fund.' Such Fund shall be initiated and 
maintained by equal payments of each 
state into the fund. Disbursement shall be 
made from the fund in such manner as may 
be authorized by the Commission. Such 
fund shall not be subject to audit and 
accounting procedures of the state; how
ever, all receipts and disbursements of the 
fund by the Commission shall be audited by 
a qualified independent public accountant 
at regular intervals, and the report of such 
audits shall be included in and become a 
part of the annual report of the Commis
sion. Each state shall have the right to 
make its own audit of the accounts of the 
Commission at any reasonable time. 

"ARTICLE X 

"POWERS AND DUTIES OF THE COMMISSION 
"§ 10.01. The Commission shall have the power 

to: 
"(a) Adopt rules and regulations governing its 

operation and enforcement of the terms of 
the Compact; 

"(b) Establish and maintain an office for the con
duct of its affairs and, if desirable, from 
time to time, change its location; 

"(c) Employ or contract with such engineering, 
legal, clerical and other personnel as it may 
determine necessary for the exercise of its 
functions under this. Compact without re
gard to the Civil Service Laws of any Sig
natory State; provided that such employees 
shall be paid by and be responsible to the 
Commission and shall not be considered em
ployees of any Signatory State. 

"(d) Acquire, use and dispose of such real and 
personal property as it may consider neces
sary; 

"(e) Enter into contracts with appropriate State 
or Federal agencies for the collection, cor
relation and presentation of factual data, 
for the maintenance of records and for the 
preparation of reports; 

"(f) Secure from the head of any department or 
agency of the Federal or State government · 
such information as it may need or deem to 
be useful for carrying out its functions and 

as may be available to or procurable by the 
department or agency to which the request 
is addressed; provided such information is 
not privileged and the department or agen-

. cy is not precluded by law from releasing 
same; 

"(g) Make findings, recommendations or reports 
in connection with carrying out the pur
poses of this Compact, including, but not 
limited to, a finding that a Signatory State 
is or is not in violation of any of the 
provisions of this Compact. The Commis
sion is authorized to make such investiga
tions and studies, and to hold such hearings 
as it may deem necessary for said purposes. 
It is authorized to make and file official 
certified copies of any of its findings, rec
ommendations or reports with such officers 
or agencies of any Signatory State, or the 
United States, as may have any interest in 
or jurisdiction over the subject matter. 
The making of findings, recommendations, 
or reports by the Commission shall not be a 
condition· precedent to the instituting or 
maintaining of any action or proceeding of 
any kind by a Signatory State in any court 
or tribunal, or before any agency or officer, 
for the protection of any right under this 
Compact or for the enforcement of any of 
its provisions; and 

"(h) Print or otherwise reproduce and distribute 
its proceedings and reports. 

"§ 10.02. The Commission shall: 
"(a) Cause to be established, maintained, and op

erated such stream, reservoir and other 
gaging stations as are necessary for the 
proper administration of the Compact; 

"(b) Cause to be collected, analyzed and reported 
such information on stream flows, water 
quality, water storage and such other data 
as are necessary for the proper administra
tion of the Compact; 

"(c) Perform all other functions required of it by 
the Compact and do all things necessary, 
proper and convenient in the performance 
of its duties thereunder; 

"(d) Prepare and submit to the governor of each 
of the Signatory States a budget covering 
the anticipated expenses of the Commission 
for the following fiscal biennium; 

"(e) Prepare and submit an annual report to the 
governor of each Signatory State and to 
the President of the United States covering 
the activities of the Commission for the 
preceding fiscal year, together· with an 
accounting of all funds received and ex
pended by it in the conduct of its work; 

· "(f) Make . available to the governor or to any 
official agency of a Signatory State or to 
any authorized repre'sentative of the United 
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States, upon request, any information with-
in its possession; · · 

"(g) Not incur any obligation in excess of the 
unencumbered balance of its funds nor 
pledge the credit of any of the Sign~tory 
States; and · · 

"(h) Make available to a Signatory State or the 
United States in any action arising under 
this Compact, without subpoena, the testi
mony of any officer or employee of the 
Commission having knowledge of any rele
vant facts. 

"ARTICLE XI 

"POLLUTION 

"§ 11.01. The Signatory States recognize that 
the increase in population and the growth of indus~ . 
trial, agricultural, mining and other activities com
bined with natural pollution sources may lead to a 
diminution of the quality of water in the Red River 
Basin which may render the water harmful or injuri
ous to the health and welfare of the people and 
impair the usefulness or public enjoyment of the 
water for beneficial purposes, thereby resulting in 
adverse social, economic, and environmental impacts. 

"§ 11.02. Although affirming the primary duty 
and. responsibility of each Signatory State to take 
appropriate action under its own laws to prevent, 
diminish, and regulate all pollution sources within its 
boundaries which adversely affect the water of the 
Red River Basin, the states recognize that the con
trol and abatement of the naturally-occurring salini
ty sources as well as, under certain circumstances, 
the maintenance and enhancement of the quality of 
water in the Red River Basin may require the coop
erative action of all states. 

"§ 11.03. The Signatory States agree to cooper
ate with agencies of the United States to devise and 
effectuate means of alleviating the natural deterio
ration of the water of the Red River Basin. 

"§ 11.04. The Commission shall have the power 
to cooperate with the United States, the Signatory 
States and other entities in programs for abating 
and controlling pollution and natural deterioration 
of the water of the Red River Basin, and to recom
mend reasonable water quality objectives to the 
states. 

"§ 11.05. Each Signatory State agrees to main
tain current records of waste discharges into the Red 
River Basin and the type and quality of such dis
charges, which records shall be furnished to the 
Commission upon request. 

"§ 11.06. Upon receipt of a complaint from the 
governor of a Signatory Sta:e .that. ~he ~nterstate 
water of the Red River Basm m which it has an 
interest are being materially and adversely affected 
by pollution and that the state in which th.e pollution 
originates has failed after reasonable notice to take 

appropriate abatement measures, the Commission 
shall make such findings as are appropriate and 
thereafter provide such findings to the governor of 
the state in which such pollution originates and 
request appropriate corrective action. The Commis
sion, however, shall not take any action with respect 
to pollution which adversely affects only the state in 
which such pollution originates. 

"§ 11.07. In addition to its other powers set forth 
under this Article, the Commission shall have the 
authority, upon receipt of six concurring votes, to 
utilize applicable Federal statutes to institute legal 
action in its own name against the person or entity 
responsible for interstate pollution problems; pro
vided, however, sixty (60) days before initiating le
gal action the Commission shall notify the Governor 
of the state in which the pollution source is located 
to allow that state an opportunity to initiate action 
in its own name. 

"§ 11.08. Without prejudice to any other remedy 
available to the Commission, or any Signatory State, 
any state which is materially and adversely affected 
by the pollution of the water of the Red River Basin 
by pollution originating in another Signatory State 
may institute a suit against any individual, corpora
tion, partnership, or association, or against any Sig
natory State or political or governmental subdivision 
thereof, or against any officer, agency, department, 
bureau, district or instrumentality of or in any Sig
natory State contributing to such pollution in ac
cordance with applicable Federal statutes. Nothing 
herein shall be construed as depriving any persons of 
any rights of action relating to pollution which such 
person would have if this Compact had not been 
made. 

"ARTICLE XII 

"TERMINATION AND AMENDMENT 
OF COMPACT 

"§ 12.01. This Compact may be terminated at 
any time by appropriate action of the legislatures of 
all of the four Signatory States. In the event of 
such termination, all rights established under it shall 
continue unimpaired. 

'"§ 12.02. This Compact may be amended at any 
time by appropriate action of the legislatures of all 
Signatory States that are affected by such amend
ment. The consent of the United States Congress 
must be obtained before any such amendment is 
effective. 

"ARTICLE XIII 

"RATIFICATION AND EFFECTIVE DATE 
OF COMPACT 

"§ 13.01. Notice of ratification of this Compact 
by the legislature of each Signatory State shall be 
given by the governor thereof to the governors ~f 
each of the other Signatory States and to the Pres1-
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dent of the United States. The President is hereby 
requested to give notice to the governors of each of 
the Signatory States of the consent to this Compact 
by the Congress of the United States. 

"§ 13.02. This Compact shall become effective, 
binding and obligatory when, and only when: 

"(a) It has been duly ratified by each of the 
Signatory States; and 

"(b) It has been consented to by an Act of the 
Congress of the United States, which Act 
provides that: 
"Any other statute of the United States to 
the contrary notwithstanding, in any case 
or controversy: 

"which involves the construction or appli
cation of this Compact; 

"in which one or more of the Signatory 
States to this Compact is a plaintiff or 
plaintiffs; and 

"which is within the judicial power of the 
United States as set forth in the Consti
tution of the United States; 

"and without any requirement, limitation or 
regard as to the sum or value of the matter 
in controversy, or of the place of residence 
or citizenship of, or of the nature, character 
or legal status of, any of the other proper 
parties plaintiff or defendant in such case 
or controversy: 

"The consent of Congress is given to 
name and join the United States as a 
party defendant or otherwise in any such 
case or controversy in the Supreme Court 
of the United States if the United States 
is an indispensable party thereto. 

"§ 13.03. The United States District Courts shall 
have original jurisdiction (concurrent with that of 
the Supreme Court of the United States, and concur
rent with that of any other Federal or state court, in 
matters in which the Supreme Court, or other court 
has original jurisdiction) of any case or controversy 
involving the application or construction of this 
Compact; that said jurisdiction shall include, but not 
be limited to, suits between Signatory States; and 
that the venue of such case or controversy may be 
brought in any judicial district in which the acts 
complained of (or any portion thereof) occur. 
SIGNED AND APPROVED on the 12th day of May 
1978 at Denison Dam. 

John P. Saxton 
John P. Saxton, Commissioner 
State of Arkansas 

Orville B. Saunders 

Arthur R. Theis 
Arthur R. Theis, Commissioner 
State of Louisiana 

Fred Parkey 
Orville B. Saunders, Commissioner. Fred Parkey, Commissioner 
State of Oklahoma State of Texas 

R. C. Marshall 
R. C. MARSHALL, Major General 
Representative 
United States of America" 

[Added by Acts 1979, 66th Leg., p. 551, ch. 261, § 1, eff. 
May 24, 1979.] 
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§ 47.001. Ratification 
The Caddo Lake Compact, the text of which is set 

out in Section 47.011 of this code, is ratified and 
confirmed in all respects after having been signed at 
Marshall, Texas, on January 26, 1979, by Arthur R. 
Theis, Red River Compact Commissioner for the 
State of Louisiana, Fred Parkey, Red River Compact 
Commissioner for the State of Texas, William M. 
Huff man, Marshall, Texas, Senator Ed Howard, 
Texarkana, Texas, Senator Don Williamson, Shreve
port, Louisiana, and Calhoun Allen, Shreveport, Lou
isiana. 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

§ 4 7 .002. Original Copy 
An original copy of the compact is on file in the 

office of the secretary of state. 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

§ 47.003. Commissioner 
(a) The appointed Red River Compact Commis

sioner shall serve as a commissioner. to represent this 
state on the commission established by Section 6 of 
the compact. Additionally, the. governor with the 
advice and consent of the senate shall appoint a local 
commissioner from the Caddo Lake area in Texas to 
serve as another commissioner to represent the state 
·on the commission established by Section 6 of the 
compact. 

(b) The appointed Red River Compact Commis
sioner shall receive no additional compensation for 
serving as a Caddo Lake Compact Commissioner. 

(c) The appointed local commissioner shall receive 
no compensation for serving as Caddo Lake Compact 
Commissioner but shall be entitled to reimbursement 
for actual and necessary expenses incurred in the 
discharge of official duties. · 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

§ 47.004. Oath 
The appointed Red River Compact Commissioner 

and local commissioner shall each take the constitu-
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tional oath of office and shall each also take an oath 
to faithfully perform his or her duties as commis
sioner. 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

§ 47.005. Powers and Duties 

The appointed Red River Compact Commissioner 
and local commissioner are responsible for adminis
tering the provisions of the compact and have all the 
powers and duties prescribed by the compact. 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

§ 4 7 .006. Executive Director 
(a) The executive director of the Texas Depart

ment of Water Resources or a designated represent
ative selected from the staff of the department shall 
also serve as a commissioner and represent this state 
on the commission established by Section 6 of the 
compact. 

(b) The executive director or the designated rep
resentative may exercise the powers and shall dis
charge the duties provided by the compact. 

(c) The executive director or the designated repre
sentative is not entitled to additional compensation 
for performing the duties under the compact but is 
entitled to reimbursement for actual and necessary 
expenses incurred while traveling in the discharge of 
official duties. 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

§ 47.007. Employees; Administrative Expenses 
The commissioners, in conjunction with other 

members of the commission and as authorized by the 
legislature, may employ engineering and clerical per
sonnel and may incur necessary office expenses for 
the appointed Red River Compact Commissioner and 
other expenses incident to the proper performance 
of their duties and the proper administration of the 
compact. However, the commissioners shall not in
cur any financial obligation on behalf of this state 
until the legislature has authorized and appropriated 
money for the obligation. 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

§ 47.008. Cooperation of Texas Department of 
Water Resources 

The Texas Department of Water Resources shall 
cooperate with the commissioners in. the perform
ance of their duties and shall furmsh them any 
factual data and information that is available. 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

I § 47.009. Notification of Other Parties; Copies 
The governor shall notify the Governor of Louisi

ana and the President of the United States of the 
ratification of the compact by this state. On request 
of the governor, the secretary of state shall furnish 
to the Governor of Louisiana and the President of 
the United States a certified copy of the Act adopt
ing this chapter of the code. 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

§ 47.010. Time When Compact Binding 
This compact is binding and obligatory when the 

Red River Compact has been ratified by the State of 
Texas and this compact is ratified by the Legislature 
of Louisiana and consented to by the United States. 
[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

§ 47.011. Text of Compact 
The Caddo Lake Compact reads as follows: 

"CADDO LAKE COMPACT 

PREAMBLE 

The States of Louisiana and Texas, by acts of 
their respective governors, and based upon previous 
acts of their legislatures, have appointed representa
tives, including their respective Red River Compact 
Commissioners, to negotiate, in the interest of inter
state comity and equitable apportionment and use of 
water, a Compact on Caddo Lake to augment and 
amplify the provisions of the Red River Compact 
dealing with Caddo Lake. 

The Act of Congress, Public Law No. 346 (84th 
Congress, First Session), grants consent of federal 
government to the negotiation of this Compact; pur
suant to that act, the President has designated the 
representative of the United States. 

Because the water and water rights of the States 
of Oklahoma and Arkansas under the Red River 
Compact are completely unaffected by this Compact, 
Oklahoma and Arkansas have no objection to this 
Compact and did not participate in the negotiation 
of this Compact. 

In order to resolve current controversies regarding 
the use of Caddo Lake water, controversies not 
adequately dealt with in the Red River Compact, the 
States of Texas and Louisiana, acting through their 
authorized representatives, have agreed to an equi
table apportionment and use of the water of Caddo 
Lake and do hereby submit this Compact to amplify 
the Red River Compact and recommend that it be 
adopted by their respective legislatures and ap
proved by Congress as hereinafter set forth: 

Sec. 1. Purposes 
In addition to the purposes specified in the Red 

River Compact, this compact is intended to preserve 
and protect Caddo Lake as a valuable environmen
tal cultural and natural resource and enhance water , 
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resource and recreational potentials, while allowing 
its utilization for water needs of adjacent portions of 
Louisiana and Texas. A primary means of accom
plishing these purposes is to raise the spillway eleva
tion of Caddo Lake to an elevation of 170.5 feet 
above mean sea level. 

Nothing in this Compact shall be deemed to impair 
or affect the powers, rights, or obligations of the 
United States or those claiming under its authority 
in, over, and to water of Caddo Lake; nor shall this 
Compact be construed as interfering with the appli
cation of the National Environmental Policy Act of 
1969.1 

1 42 U.S.C.A. § 4321 et seq. 

Sec. 2. Relation to the Red River Compact 
(a) This compact augments and amplifies the Red 

River Compact. It shall be construed harmoniously 
with the Red River Compact; it is not intended to 
amend, replace, or supersede any provisions of the 
Red River Compact, nor are any of the provisions of 
the Red River Compact intended to prevent the 
effective implementation of this Compact. 

(b) In the event the Red River Compact is not 
enacted by all concerned states and ratified by Con
gress, or in the event that such action occurs after 
the effective date of this Compact, this Compact 
shall be fully effective pursuant to the provisions of 
Section 9. 

Sec. 3. Dedication 

The States of Louisiana and Texas hereby dedi
cate the water of Caddo Lake below 167.5 feet above 
mean sea level to serve as a recreation and naviga
tion pool. Neither Louisiana nor Texas shall allow 
the diversion or consumptive use of the water of 
Caddo Lake below that level except as authorized in 
this Compact. 

Sec. 4. Diversion of Dedicated Water 
(a) In order to divert water when the level of 

Caddo Lake is below 167.5 feet above mean sea level, 
any water user diverting more than 1,000 gallons per 
day from Caddo Lake must submit water use plans 
to the Caddo Lake Commission providing for conser
vation and efficient use of water. 

(b) The Caddo Lake Commission shall authorize 
users with approved water use plans to divert water 
from Caddo Lake when the lake level is below 167.5 
feet above mean sea level, at times and under condi
tions authorized. by the Caddo Lake Commission. 
The Caddo Lake Commission shall give priority to 
domestic users, municipalities or municipal use by 
political subdivisions and industries, in that order. 

(c) In the event any user of water from Caddo 
Lake shall purchase water which is delivered into 
Caddo Lake from another source, that user making 
the purchase shall have the use of such purchased 
water, minus transportation or storage losses if any, 
as determined by the Commission, free from the 
regulation of the Caddo Lake Commission. 

Sec. 5. Operating Rules 
As provided in Section 7, the Caddo Lake Commis

sion shall have the power to establish operating 
criteria to govern the diversion and use of water 
from Caddo Lake. Unless modified, supplemented 
or changed by the Caddo Lake Commission, the 
following rules shall govern the diversion and use of 
water from Caddo Lake. 

(a) The following operating rules shall be in effect 
until Caddo Lake is enlarged by raising the spillway 
level as provided in Section 8. 

(1) Whenever water is spilling over the exist
ing spillway at 168.5 feet above mean sea level, 
each state may withdraw or divert water from 
Caddo Lake without restriction. 

(2) Whenever Caddo Lake is not spilling over 
the existing spillway at 168.5 feet above mean 
sea level, the total consumptive use by each 
state shall not exceed 8,400 acre-feet during the 
drawdown period; provided that neither state 
shall divert more than 3,600 acre-feet during 
any one month or 4,800 acre-feet during any 
two consecutive months. 

(3) In addition to the requirements of Section 
5(a)(2), when the lake level of Caddo Lake is at 
or below 167.5 feet above mean sea level, 

(a) Any diversion by either state must be 
approved by the Caddo Lake Commission, as 
provided in Section 4; and, 

(b) The total consumptive use by e~ch state 
shall not exceed an average of 1,000 acre-feet 
per month, or more than 3,000 acre-feet during 
any two consecutive months; however, 

(c) The limitations above shall not apply to a 
municipality or political subdivision during an 
emergency caused by the destruction or contam
ination of the municipality's or political subdivi
sion's other water source. 

(b) The following operatfng rules shall be in effect 
after Caddo Lake is enlarged by raising the spillway 
level as provided in Section 8. 

(1) Whenever water is spilling over the raised 
spillway level, each state may withdraw or di
vert water from Caddo Lake without restriction. 

(2) Whenever Caddo Lake is not spilling over 
the raised spillway, and the lake surface eleva
tion is above 167.5 feet above mean sea level, 

(a) If each state obtains 50% of the water 
above 168.5 feet above mean sea level, as autho
rized in Section 8, each state shall be entitled to 
divert 16,800 acre-feet during a drawdown peri
od. 

(b) If each state does not obtain 50% of the 
water above 168.5 feet above mean sea level, as 
authorized in Section 8, the total consumptive 
use by that state shall not be reduced below the 
amount of water to which it was entitled under 
Section 5(a). 
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(3) Whenever.Caddo Lake is at or below 167.5 

feet above mean sea level, no diversions from 
Caddo Lake may be made except in the case of 
a catastrophic event (such as destruction of a 
municipality or political subdivision's other 
water supply source or a drawdown which is 
more severe than the critical drawdown of rec
ord). Any emergency withdrawal or diversion 
must be specifically authorized by the Caddo 
Lake Commission, as provided in Section 4. 

(c) The term 'drawdown' as used herein means 
that period commencing on the first day water ceas
es spilling over the existing spillway (or the raised 
spillway, if Caddo Lake is enlarged as authorized in 
Section 8) and continuing so long as the Caddo Lake 
surface elevation continues to fall, until the day 
when appreciable inflow reaches Caddo Lake, 
causing the Caddo Lake surface elevation to rise 
leading to a spill from Caddo Lake. 

Sec. 6. Administration 

(a) There is hereby created an interstate adminis
trative agency to be known as the 'Caddo Lake 
Commission,' also ref erred to herein as the 'Commis
sion.' It shall be composed of the Commissioners of 
Louisiana and Texas who serve as Red River Com
pact Commissioners and an appointed commissioner 
from each state who resides within one of the par
ishes or counties in which Caddo Lake is located. 
The Commissioners shall choose one member of the 
Commission to serve as a voting chairman. In the 
event this Compact becomes effective prior to, or 
without, the Red River Compact, the Governors of 
Texas and Louisiana shall each appoint three Com
missioners to serve as Caddo Lake Commissioners. 
These Commissioners, or their successors, shall serve 
until the Red River Compact becomes effective and 
the offices of the nonlocal commissioners are as
sumed by the states' Red River Compact Commis
sioners. 

(b) The Commission shall meet and organize with
in sixty (60) days after the effective date of this 
Compact. Thereafter, meetings shall be held at such 
times and places as the Commission shall decide. 

(c) Each Commissioner shall have one vote; how
ever, if one or more commissioners from a state is 
absent, the Commissioner(s) in attendance from that 
state is authorized to vote on behalf of the absent. 
Commissioner(s) from that state. Any action con
cerning the administration of this Compact shall 
require four votes. 

( d) The salaries and personal expenses of each 
state's Commissioners shall be paid by that state. 

(e} All expenses incurred by the Commission shall 
be borne equally by the States of Louisiana and 
Texas and shall be paid by the Commission out of 
the 'Caddo Lake Commission Fund'. Such fund shall 
be initiated and maintained by equal payments of 
each state into the fund. Disbursements shall be 
made from the fund in such a manner as may be 

aut.horized by the Commission. Such fund shall not 
be subject to audit and accounting procedures of 
either state; however, all receipts and disbursements 
of the fund by the Commission shall be audited by a 
qualified independent public accountant at regular 
intervals, and the report of such audits shall be 
included in and become part of the annual report of 
the Commission. Each state shall have the right to 
make its own audit of the accounts of the Commis
sion at any reas<?nable time. 

Sec. 7. Duties and Powers 

(a) The Commission shall have the power to: 

(1) Adopt rules and regulations governing its 
operation and enforcement of the terms of the 
Compact; 

(2) Establish and maintain an office for the 
conduct of its affairs and, if desirable, from 
time to time, change its location; 

(3) Employ or contract with such engineering, 
legal, clerical and other personnel as it may 
determine necessary for the exercise of its func
tions under this Compact without regard to the 
Civil Service Laws of Louisiana or Texas; pro
vided that such employees shall be paid by and 
be responsible to the Commission and shall not 
be considered employees of any state; 

(4) Acquire, use and dispose of such real and 
personal property as it may consider necessary; 

(5) Enter into contracts with appropriate 
state or federal agencies for the collection, cor
relation and presentation of factual data, for 
the maintenance of records and for the prepara
tion of reports; 

(6) Secure from the head of any department 
or agency of the federal or state government 
such information as it may need or deem to be 
useful for carrying out its functions and as may 
be available to or procurable by the department 
or agency to which the request is addressed; 
provided such information is not privileged and 
the department or agency is not precluded by 
law from releasing same; 

(7) Make findings, recommendations or re
ports in connection wi~h cai;ying out th~ I?ur
poses of this Compact •. 1!1cludmg, but ~ot h~Ited 
to, a finding that Lomsiana or Te~a:' IS or IS n~t 
in violatfon of any of the provisions of this 
Compact. The Commission is authorized to 
make such investigations and studies, and to 
hold such hearings as it may deem necessary for 
said purposes. It is authorized to m_ake ~n~ file 
official certified copies of any of its fmdmgs, 
recommendations or reports with such officers 
or agencies of Louisiana or Texas or.the United 
States, as may have any interest in or ju_risdic
tion over the subject matter. The makmg of 
findings, recommendations, or :e.ports by the 
Commission shall not be a condit1on precedent 
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to the instituting or maintaining of any action 
or proceeding of any kind by Louisiana or Tex
as, in any court or tribunal, or before any agen
cy or officer, for the protection of any right 
under this Compact or for the enforcement of 
any of its provisions; and 

(8) Print or otherwise reproduce and distrib
ute its proceedings and reports. 

(b) The Commission shall: 

(1) Cause to be established, maintained, and 
operated such stream, reservoir and other gag
ing stations as are necessary for the proper 
administration of the Compact; 

(2) Cause to be collected, analyzed and report
ed such information on stream flows, water 
quality, water storage and such other data as 
are necessary for the proper administration of 
the Compact; 

(3) Adopt reasonable standards and criteria 
for the approval of water use plans required by 
Section 4, and procedures for the submission 
thereof; 

(4) Establish operating criteria to govern the 
diversion and use of water from Caddo Lake; 

(5) Perform all other functions required of it 
by the Compact and do all things necessary, 
proper and convenient in the performance of its 
duties thereunder; 

(6) Prepare and submit to the Governors of 
Louisiana and Texas a budget covering the an
ticipated expenses of the Commission for the 
following fiscal year or biennium; 

(7) Prepare and submit an annual report to 
the Governors of Louisiana and Texas and to 
the President of the United States covering the 
activities of the Commission for the preceding 
fiscal year, together with an accounting of all 
funds received and expended by it in the con
duct of its work; 

(8) Make available to the governor or to any 
official agency of Louisiana or Texas or to any 
authorized representative of the United States, 
upon request, any information within its posses
sion; 

(9) Not incur any obligation in excess of the 
unencumbered balance of its funds, nor pledge 
the credit of Louisiana or Texas; and 

(10) Make available to Louisiana or Texas or 
the United States in any action arising under 
this Compact, without subpoena, the testimony 
of any officer or employee of the Commission 
having knowledge of any relevant facts. 

Sec. 8. Enlargement of Caddo Lake 

(a) It is the intention of Louisiana and Texas to 
enlarge Caddo Lake by raising the spillway level two 
feet. Each state has the guaranteed right to obtain 
50% of the water above 168.5 feet above mean sea 

I level made available from such an enlargement, sub
ject to paying one-half of the total costs. Total 
costs of enlargement are equal to the sum of the cost 
of spillway construction, the cost of land and flow
age easements in Texas, the current market value of 
land and flowage easements in Louisiana, as well as 
the administrative expenses incurred for each of the 
above listed items. 

(b) Each state may obtain a proportionately larg
er share of the water resulting from the enlarge
ment by paying the portion of the cost which would 
otherwise be paid by the other state under Section 
8(a). 

(c) Should Louisiana, or one of its political sulxli
visions, unilaterally raise the Caddo Lake spillway 
level without obtaining flowage easements in Texas, 
Louisiana would have the right to all water made 
available by the enlargement; provided, . however, 
this provision constitutes an express waiver of any 
sovereign immunity or Eleventh Amendment de
fenses which might otherwise be available to the 
State of Louisiana in an action for damages by a 
Caddo Lake property owner in Texas for damage 
resulting from such action. 

(d) This section does not prevent the enlargement 
of Caddo Lake by raising the spillway level some 
amount less than two feet, nor does it prevent a 
subsequent enlargement of Caddo Lake which might 
ultimately raise the level of Caddo Lake's spillway 
more than two feet. 

Sec. 9. Ratification and Effective Date of Com
pact 

(a) Notice of ratification of this Compact by the 
Legislatures of Louisiana and Texas shall be given 
by the Governor thereof to the Governor of the 
other state and to the President of the United 
States. The President is hereby requested to give 
notice to the Governors of Texas and Louisiana of 
the consent to this Compact by the Congress of the 
United States. 

(b) This Compact shall become effective, binding 
and obligatory when, and only when: 

(1) It has been duly ratified by Louisiana and 
Texas; 

(2) The Red River Compact has been duly 
ratified by the State of Texas; and 

(3) It has been consented to by an Act of the 
Congress of the United States, which Act pro
vides that: 

Any other statute of the United States to the 
contrary notwithstanding, in any case or contro
versy: 

which involves the construction or application 
of this Compact; in which Louisiana or Texas is 
a plaintiff; and 

which is. within the judicial power of the 
United States as set forth in the Constitution of 
the United States; 

and without any requirement, limitation or 
regard as to the sum or value of the matter in 
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controversy, or of the place of residence or 
citizenship of, or of the nature, character or 
legal status of, any of the other proper parties 
plaintiff or defendant in such case or controver
sy: 

The consent of Congress is given to name and 
join the United States as a party defendant or 
otherwise in any such case or controversy in the 
Supreme Court of the United States if the Unit
ed States is an indispensable party thereto. 

(c) The United States District Courts shall ·have · 
original jurisdiction (concurrent with that of the 
Supreme Court of the United States, and concurrent 
with that of any other federal or state court, in 
matters in which the Supreme Court, or other court 
has original jurisdiction) of any case or controversy 
involving the application or construction of this 
Compact; that said jurisdiction shall include, but not 
be limited to, suits between Louisiana and Texas; 
and that the venue of such case or controversy may 
be brought in any judicial district in which the acts 
complained of (or any portion thereof) occur. 

SIGNED AND APPROVED THIS 26th DAY OF JANUARY, 1979. 

William M. Huffman Don Williamson 
WILLIAM M. HUFFMAN 
Marshall, Texas 

SENATOR DON WILLIAMSON 
Shreveport, Louisiana 

Ed Howard Calhoun Allen 
SENATOR ED HOWARD 
Texarkana, Texas 

CALHOUN ALLEN 
Shreveport, Louisiana 

Fred Parkey Arthur R. Theis 
FRED PARKEY ARTHUR R. THEIS, Red River 

.Red River Compact Commissioner Compact Commissioner for 
·for Texas Louisiana" 

[Added by Acts 1979, 66th Leg., p. 750, ch. 330, § 1, eff. 
June 6, 1979.] 

TITLE 4. GENERAL LAW DISTRICTS 

CHAPTER 50. PROVISIONS GENERALLY 
APPLICABLE TO DISTRICTS 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 
Section 
50.025. 
50.026. 
50.026. 
50.055. 
50.056. 
50.056. 

Service on Districts. 
Disqualification of Members of Governing Boards. 
Emergency Approval of District Projects 
Fire Departments. 
Prohibited Charges and Fees. . 
Operation of Certain Motor Vehicles on or Near Pubhc 

Water Facilities. 

SUBCHAPTER D. REPORTS TO EXECUTIVE DIRECTOR 
50.107. Commission Approval of Issuance of District Bonds. 

SUBCHAPTER G. DISSOLUTION OF INACTIVE DISTRICTS 

50.257. Assets Escheat to State. 

SUBCHAPTER I. NOTICE 

50.303. Posting Notice in the District. 

50.377. 
50.378. 
50.379. 

SUBCHAPTER K. AUDIT OF DISTRICTS 
Financially Dormant Districts. 
Audit Report Exemption. 
Fiscal Year. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 50.001. Definitions 
As used in this chapter: 

(1) "District" means any district or authority 
created by authority of either Article III, Section 
52, (Subsection (b), Subdivisions (1) and (2)), or 
Article XVI,. Section 59, of the Texas Constitution. 

(2) "Commission" means the Texas Water Com
mission. 

(3) "Board" means the governing body of a 
district. 

(4) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

(5) "Department" means the Texas Department 
of Water Resources. 

[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 50.024. Disqualification of Members of Govern
ing Boards 

This section was renumbered as § 50.026 by 
Acts 1981, 67th Leg., p. 961, ch. 367, § 1. See 
first § 50.026, post. 

§ 50.025. Service on Districts 
The president or the general manager of any 

district shall be the agent of the district on whom 
process, notice, or demand required or permitted by 
law to be served upon the district may be served. 
[Added by Acts 1975, 64th Leg., p. 1838, ch. 568, § 1, eff. 
June 19, 1975.] 

§ 50.026. Disqualification of Members of Govern
ing Boards 

Text of section as renumbered by Acts 1981, 67th 
Leg., p. 961, ch. 367, § 1 

(a) A person is disqualified fro1!1 s.erving ~ a 
member of a governing board of a d1stnct proposmg 
to provide or actually providing water and sewer 
services or either of these services to household users 
as the principal functions of the district and created 
by special act of the legislature if: 

(1) he is related within the third degree of 
affinity or consanguinity to a developer of proper
ty in the district, any other member of the go.vern
ing board of the district, or the manager, engmeer, 
or attorney for the district; 

(2) he is an employee of ~ny developer of pro~
erty in the district or any ~1re7tor, manager, engi
neer, or attorney for the district; 

(3) he is a developer of property in the district; 
(4) he is serving as ~n attorn7y, consultant, 

engineer, manager, architect,. or. m some other 
professional capacity for the d1str1ct ?r a develop-
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er of property in the district in connection with 
the district or property located in the district; or 

(5) he is: 
(A) a party to a contract with or along with 

the district except for the purchase of public 
services furnished by the district to the public 
generally; or 

(B) a party to a contract with or along with a 
developer of property in the district relating to 
the district or to property within the district, 
other than a contract limited solely to the pur
pose of purchasing or conveying real property in 
the district for the purpose of either establish
ing a permanent residence or establishing a 
commercial business within the district. 

(b) Within 60 days after the governing board de
termines a relationship or employment which consti
tutes a disqualification under Subsection (a) of this 
section, it shall replace the person serving as a 
member of the governing board with a person who 
would not be disqualified. 

(c) Any person who willfully occupies an office as 
a member of a governing board and exercises the 
powers and duties of that office when disqualified 
under the provisions of Subsection (a) of this section 
is guilty of a misdemeanor, and on conviction, shall 
be fined not Jess than $100 nor more than $1,000. 

(d) As used in this section, "developer of property 
in the district" means any person who owns land 
located. within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision of any tract of land or any addition 
to any town or city, or for laying out suburban Jots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 

(e) Any rights obtained by any third party 
through official action of a board of a district cover
ed by this section are not impaired or affected by the 
disqualification under this section of any member of 
the board to serve, provided that the third party had 
no knowledge at the time the rights were obtained 
of the fact that the member of the board was 
disqualified to serve. 
[Formerly § 50.024, amended by Acts 1975, 64th Leg., p. 
600, ch. 248, § 1, eff. May 20, 1975. Renumbered § 50.026 
by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. June 10, 
1981.] 

For text as added by Acts 1981, 67th Leg., p. 
3158, ch. 828, § 9, see § 50.026, post 

§ 50.026. Emergency Approval of District 
Projects 

Text of section as added by Acts 1981, 67th Leg., 
p. 3158, ch. 828, § 9 

(a) This section applies to all districts created un
der Article XVI, Section 59, of the Texas Constitu
tion and to which Section 12.081 of this code applies. 

(b) If a district experiences an emergency that 
could lead to a serious health hazard or unreasonable 
economic loss to the district, the executive director 
shall have the authority to authorize approval of 
repairs necessary to correct the damaged system by 
negotiated bids if completion time of the repairs is 
of the essence to preclude serious health hazards or 
unreasonable economic loss to the district. 
[Added by Acts 1981, 67th Leg., p. 3158, ch. 828, § 9, eff. 
June 17, 1981.] 

For text as renumbered by Acts 1981, 67th 
Leg., p. 961, ch. 367, § 1, see § 50.026, ante 

SUBCHAPI'ER C. POWERS AND DITTIES 

§ 50.051. Special Law Districts: Powers of Offi
cers 

In any district or authority that is created by 
legislative act under Article XVI, Section 59, of the 
Texas Constitution, and that has the power to pro
vide a water supply for municipal or other uses, the 
directors, employees, and engineers have the same 
authority with respect to making surveys and at
tending to other business of the district or authority 
that directors, employees, and engineers of a water 
control and improvement district have under Chap
ter 51 of this code. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 50.053. District Office · 
This section was renumbered § 50.057 by Acts 

1981, 67th Leg., p. 961, ch. 367, § 1. See 
§ 50.057, post. 

§ 50.055. Fire Departments 
{a) A district may establish, operate, and maintain 

a fire department to perform all fire-fighting activi
ties within the district as provided in this section and 
rriay issue, with voter approval, bonds for financing 
the establishment. of the fire department including 
the construction and purchase of necessary build
ings, facilities, and equipment and the provision of 
an adequate water supply. 

(b) After approval of the district electors of a plan 
to operate or jointly operate a fire department, the 
district or districts shall provide an adequate system 
and water supply for fire-fighting purposes and may 
construct and purchase necessary buildings, facili
ties, and equipment and may employ all necessary 
personnel including supervisory personnel to operate· 
the fire department. 

(c) Bonds issued for establishment of the fire de
partment shall be authorized and issued, and a dis
trict shall be authorized to levy a tax to pay the 
principal of and interest on such bonds, as provided 
by law for authorization and issuance of other bonds. 
of the district. 
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~ d~ Tw_o or more districts may contract to operate 

a Jo mt fire department for their districts and shall 
i~clude in the c?ntract a system for joint administra
t10n and operation of the fire department the extent 
of services to be provided, a method for funding the 
department from funds of each district, and any 
other terms and conditions the parties consider nec
essary. 

(e) A district may contract with any other person 
to perform fire-fighting services within the district. 

(f) Before a district establishe~ a fire department, 
contracts t? operate a joint fire department, or 
~ontract~ with ~n~ther person to perform fire-fight
mg services withm the district, the district must 
comply with the provisions of Subsections (g) (h), 
and (i) of this section. ' 

(g) A district or districts proposing to act jointly 
shall develop a detailed plan for the establishment 
operation, and maintenance of the proposed depart~ 
ment, including a detailed presentation of all finan
cial requirements. If a district is entering into a 
contract under Subsection (e) of this section the 
district shall develop a plan that describes in detail 
the facilities and equipment to be devoted to service 
to the district and all proposals for providing the 
service and that includes a presentation of the finan
eial requirements under the contract. Before 
adoption of a plan and any contract by the district, 
the governing board of the district shall hold a 
hearing at which any person residing in the district 
may present testimony for and against the proposed 
plan and any proposed contract. Notice of the hear
ing and the place at which the plan and any contract 
may be examined shall be posted in two public places 
within the district at least 10 days before the date of 
the hearing. 

(h) After adoption of the plan and any contract by 
the governing board, the plan and financial presen
tation, together with any contract and a written 
report in a form prescribed by the executive director 
describing existing fire departments and fire-fight
ing services available within 25 miles of the bounda
ries of the district, shall be submitted to the execu
tive director for consideration by the commission 
under rules adopted by the board. Before approval 
or disapproval, the commission shall hold a hearing. 
Notice of the hearing before the commission shall be 
posted by the governing board of the district in at 
least two public places in the district at least five 
days before the hearing. Before the commission 
approves the application, it must find that it is 
economically feasible for the district to implement 
the plan and meet the provisions of any contract and 
shall take into consideration in giving its approval 
the general financial condition of the district and the 
economic feasibility of the district carrying out the 
plan or meeting the obligations of the contract. 

(i) After approval by the commission, the district 
shall submit to the electors of the district at the 
election to approve bonds for financing the plan, or 
if no bonds are to be approved, at an election called 

for approval of the plan, the proposition of whether 
or not the plan should be implemented or entered 
into by the district. The ballots at the election shall 
be printed, as applicable, to provide for voting for or 
against the proposition: "The implementation of the 
plan for (operation/joint operation) of a fire depart
ment"; or "The plan and contract to provide fire
fighting services for the district." 

(j) No funds of the district may be used to estab
lish a fire department, to enter into joint operation 
of a fire department, or to contract for fire-fighting 
services without the approval of a plan by the 
electors as provided in this section. However the 
district may use available funds for preparation' of a 
plan and any contract. 
[Added by Acts 1977, 65th Leg., p. 1404, ch. 568, § 1. 
Amended by Acts 1979, 66th Leg., p. 2185, ch. 834, § 2, eff. 
Aug. 'Zl, 1979; Acts 1981, 67th Leg., p. 2067, ch. 457, § 2, 
eff. Aug. 31, 1981.] 

Section 2 of the 1977 Act provided: 
"This Act takes effect only on adoption by the qualified electors of the 

constitutional amendments proposed in H. J. R. No. 42 of the 65th Legislature." 
H.J.R. No. 42 was approved by the voters in an election held November 7, 

1978. 
Sections l and 3 of the 1981 amendatory act provide: 
"Sec. l. The purpose of this Act is to confirm the intent of the legislature to 

authorize the levy, by districts and authorities organized under Article JII, 
Section 52, or Article XVI, Section 59, of the Texas Constitution, of a tax to 
provide for payment of the principal of and interest on bonds issued pursuant to 
Section 50.055, Water Code, as amended, to the same extent as authorized to 
pay other bonds issued by such districts. No substantive modification to 
existing law is intended." 

"Sec. 3. All plans, approvals, elections, contracts, bond issues, tax levies, 
and other proceedings adopted, given, held, executed, delivered, or otherwise 
initiated or undertaken prior to the effective date of this Act and subsequent to 
the effective date of Section 50.055, Water Code, as amended, are validated to 
the extent the same are consistent with the provisions of such Section 50.055 as 
amended by this Act." 

§ 50.056. Prohibited Charges and Fees 
Text as added by Acts 1979, 66th Leg., p. 437, 

ch. 198, § 1. 

(a) In this section, "undeveloped property" means 
property within the district to which water or sewer 
services are actually available and to which no water 
or sewer connections have been made. 

(b) Except as provided in Subsection (c) of this 
section, no water control and improvement district 
or municipal utility district in which the ratio of the 
assessed valuation of property to the amount of 
bonded indebtedness of the district is at least 15 to 1, 
which is created by special act of the legislature and 
which proposes to provide or actually provides water 
and sewer services or either of these services to 
household users as the principal function of the 
district, may adopt and impose on the owners of 
undeveloped property in the district a charge or fee 
on the undeveloped property that is in addition to 
taxes levied by the district on that property. 

(c) If the governing board of a district covered by 
this section desires to adopt and impose a charge or 
fee prohibited by Subsection (b) of this section, it 
shall submit to the commission a petition for author
ity to adopt and impose the charge or fee. If the 
commission finds that it will be in the best interest 
of the district and property owners of the district, 
the commission shall approve the adoption and impo
sition of the charge or fee for a period of not more 
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than three years. The imposition of a charge or fee 
may be renewed for additional periods of three years 
in the manner provided in this section for initial 
approval of the charge or fee. 
[Added by Acts 1979, 66th Leg., p. 437, ch. 198, § 1, eff. 
Jan. 1, 1980.] 

For text as added by Acts 1979, 66th Leg., p. 
1395, ch. 621, § 1, see § 50.056, post 

Section 2 of Acts 1979, 66th Leg., ch. 198, provided: 
"This Act shall not apply to districts which do not as a principal function 

provide water and sewer services or either of these services to household users." 

§ 50.056. Operation of Certain Motor Vehicles on 
or Near Public Water Facilities 

Text as added by Acts 1979, 66th Leg., p. 
1395, ch. 621, § 1 

(a) In this section, "motor vehicle" means a self
propelled device in, upon, or by which a person or 
property is or may be transported or drawn on a 
road or highway. 

(b) Except as provided in Subsections (c) and (d) 
of this section, a person may not operate a motor 
vehicle on a levee, in a drainage ditch, or on land 
adjacent to a levee, canal, ditch, exposed conduit, 
pumping plant, or other facility for the transmission 
or storage of water or sewage that is owned or 
controlled by a district. 

(c) A district may authorize the use of motor 
vehicles on land that it owns or controls by posting 
signs on the property. 

(d) This section does not prohibit a person from: 
(1) driving on a public road or highway; or 
(2) operating a motor vehicle that is being used 

for repair or maintenance of public water facili
ties. 
(e) A person who operates a motor vehicle in 

violation of Subsection (b) of this section commits an 
offense. An offense under this section is a Class C 
misdemeanor,.except that if a person has been con
victed of an offense under this section, a subsequent 
offense is a Class B misdemeanor. 
[Added by Acts 1979, 66th Leg., p. 1395, ch. 621, § 1, eff. 
Sept. 1, 1979.] 

For text as added by Acts 1979, 66th Leg., p. 
437, ch. 198, § 1, see § 50.056, ante 

§ 50.057. District Office 
(a) Each district created by special act of the 

legislature, proposing to provide or actually provid
ing water and sewer services or either of these 
services to household users as the principal function 
of the district, after at least 25 qualified electors are 
residing in the district, shall maintain a district 
office located within the district, and on majority 
vote of the governing board at a public meeting, 
may maintain an office outside the district. 

(b) After at least 25 qualified electors are residing 
in a district, on written request of at least five of 
these electors, the board shall designate a meeting 

place within the district. On the failure to designate 
the location of the meeting place within the district, 
five electors may petition the commission to desig
nate a location, which may be changed by the board 
after the next election of members to the board. 
[Formerly § 50.053. Renumbered § 50.057 by Acts 1981, 
67th Leg., p. 961, ch. 367, § 1, eff. June 10, 1981.] 

SUBCHAPTER D. REPORTS TO EXECUTIVE 
DIRECTOR 

§ 50.101. Order or Act Creating District 
Within 60 days after the date a district is created, 

· the district shall file with the executive director a 
certified copy of the order or legislative act creating 
the district or authorizing its creation. 
[Amended by Acts 1981, 67th Leg., p. 984, ch. 367, § 41, eff. 
June 10, 1981.] 

§ 50.102. Boundary Change 
Within 60 days after the date of any boundary 

change, a district shall file with the executive di
rector a certified copy of the order of the district's 
governing body changing the boundaries. 
[Amended by Acts 1981, 67th Leg., p. 984, ch. 367, § 41, eff. 
June 10, 1981.] 

§ 50.103. List ofDirectors 
(a) After any election or selection of a director, a 

district shall notify the executive director within 30 
days after the date of the election of the name of 
the director chosen and the date on which his term 
of office expires. 

(b) If there is a change of directors due to resig
nation or death, the district shall immediately notify 
the executive director of the name of the newly 
elected or appointed member. 
[Amended by Acts 1981, 67th Leg., p. 984, ch. 367, § 41, eff. 
June 10, 1981.] · 

§ 50.104. Audit Report 
(a) Within 15 days after the date any audit of its 

affairs is completed, a district shall file a copy of the 
audit report with the executive director and with the 
county clerk of the county in which the district's 
headquarters are located. 

(b) This section applies only to those districts 
whose audit is performed by the state auditor. 
[Amended by Acts 1981, 67th Leg., p. 984, ch. 367, § 41, eff. 
June 10, 1981.] 

§ 50.105. Information Open to Public 
The executive director shall adopt a system for 

filing the information required by Sections 50.101-
50.104 of this code, and shall allow public inspection 
of this file during the office hours of the depart
ment. 
[Amended by Acts 1981, 67th Leg., p. 984, ch. 367, § 41, eff. 
June 10, 1981.] 
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§ 50.106. Penalty I § 50.257. Assets Escheat to State 

A dis.trict that fails to comply with the provisions 
of Sect10ns 50.101-50.104 of this code is subject to a 
civil penalty of not less than $50 nor more than $100 
a day for each day the district willfully continues to 
violate these sections after receipt of written notice 
of violation from the executive director by certified 
mail, return receipt requested. The state inay sue to 
recover the penalty. 
[Amended by Acts 1981, 67th Leg., p. 984, ch. 367, § 41, eff. 
June 10, 1981.] 

§ 50.107. Commission Approval of Issuance of 
District Bonds 

Notwithstanding any provision of this code to the 
contrary, the commission may approve the issuance 
of bonds of a district without the submission of plans 
and specifications of the improvements to be fi
nanced with the bonds, if the bond proceeds which 
are to be used to finance the improvements for 
which plans and specifications are not submitted are 
deposited in escrow with a bank under terms and · 
conditions ordered by the commission. The bond 
proceeds held in escrow shall be released to the 
district when plans and specifications are submitted 
to and approved by the commission. 
[Added by Acts 1981, 67th Leg., p. 2788, ch. 754, § 1, eff. 
June 16, 1981.] 

SUBCHAPTER G. DISSOLUTION OF 
INACTIVE DISTRICTS 

§ 50.251. Dissolution Authority 

After notice and hearing, the comm1ss1on may 
dissolve any district which is inactive for a period of 
five consecutive years and has no outstanding bond
ed indebtedness. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 50.252. Notice of Hearing 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 

(c) The commission shall give notice of the hear
ing by first class mail addressed to the directors of 
the district according to the last record on file with 
the executive director. 
[Amended by Acts 1981, 67th Leg., p. 980, ch. 367, § 11, eff. 
June 10, 1981.] 

§ 50.253. Investigation 
The executive director shall investigate the facts 

and circumstances of the district to be dissolved and 
the result of the investigation shall be included in a 
written report. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

Upon the dissolution of a district by the commis
sion, all assets of the district shall escheat to the 
State of Texas. The assets shall be administered by 
the state treasurer and shall be disposed of in the 
manner provided by Article 3272a, Revised Civil 
Statutes of Texas, 1925, as amended. 
[Added by Acts 1977, 65th Leg., p. 1510, ch. 610, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER H. WATER SUPPLY CONTRACTS 

§ 50.275. Approval by the Commission 
No contract shall be final until approved by the 

commission if the source of water to be provided 
under the provisions of this subchapter is public 
surface water. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

SUBCHAPTER I. NOTICE 

§ 50.302. Filing Information 
[See Compact Edition, Volume 1 for text of (a) 

to (f)] 

(g) If a district fails to file the information re
quired by this section in the time required, the 
executive director, on his own or on request by any 
person, may request the attorney general, or the 
district or the county attorney of the county in 
which the district is located to seek a writ of manda
mus to force the governing board of the district to 
prepare and file the necessary information. 

[See Compact Edition, Volume 1 for text of 
(h) and (i)] 

U) A copy of all information forms, maps, plats, 
and amendments to these filed under this section 
shall also be filed with the executive director. 
[Amended by Acts 1981, 67th Leg., p. 980, ch. 367, § 12, eff. 
June 10, 1981.] 

§ 50.303. Posting Notice in the District 
(a) Any district created under this title or by 

special act of the legislature, which is providing or 
proposing to provide, as the district's principal func
tion, water . and sewer services, or either of these 
services to household users, shall, within 30 days 
after the effective date of this section or the cre
ation of the district, post signs indicating the exist
ence of the district at at least two principal entranc
es to the district. 

(b) The size and exact location of and th~ inf or
mation contained. on the signs shall be determmed by 
the executive director. 
[Added by Acts 1975, 64th Leg., p. 246, ch. 96, § 1, eff. Sept. 
1, 1975. Amended by Acts 1981, 67th Leg., p. 980, ch. 367, 
§ 13, eff. June 10, 1981.] 

[Sections 50.304 to 50.330 reserved for expansion] 
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SUBCHAPTER K. AUDIT OF DISTRICTS 

§ 50.371. Duty to Audit 
(a) The governing board of each district created 

under the general law or by special act of the 
legislature shall have the district's fiscal accounts 
and records audited annually at the expense of the 
district. 

(b) Iri all areas of conflict the provisions of this 
subchapter shall take precedence over all prior statu
tory enactments. 

(c) The person who performs the audit shall be a 
certified public accountant or public accountant 
holding a permit from the Texas State Board of 
Public Accountancy. 

(d) The audit required by this section shall be 
completed within 120 days after the close of the 
district's fiscal year, except for districts audited by 
the state auditor; district audits by the state auditor 
shall be completed within 12 months of the close of 
the district's fiscal year. 
[Amended by Acts 1975, 64th Leg., p. 624, ch. 255, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 68, ch. 35, § 1, eff. 
Aug. 29, 1977.] 

§· 50.372. Form of Audit 
The executive director shall adopt an accounting 

and auditing manual, and except as otherwise pro
vided by this manual, the audit shall be performed 
according to the generally accepted auditing stan
dards adopted by the American Institute of Certified 
Public Accountants, hereinafter ref erred to as gen
erally accepted auditing standards, and shall include 
the auditor's representation that the financial state
ments have been prepared in accordance with gener
ally accepted accounting principles as adopted by the 
American Institute of Certified Public Accountants, 
hereinafter referred to as generally accepted 
accounting principles. 
[Amended by Acts 1977, 65th Leg., p. 68, ch. 35, § 2, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § l, eff. 
June 10, 1981.] 

§ 50.374. Filing of Audits, Affidavits, and Finan
cial Reports 

(a) After the governing board of the district has 
approved the audit, it shall submit a copy of the 
report to the executive director for filing within 135 
days after the close of the district's fiscal year unless 
the audit is performed by the state auditor, in which 
case it will be filed in acco"rdance with Section 50.104 
of this code. 

(b) If the governing board of the district refuses 
to approve the ann~al audit report,· the governing 
board shall submit a copy of the report to the 
executive director for filing within 135 days after 
the close of the district's fiscal year, except as speci
fied in Subsection (a) of this section, accompanied by 
a statement from the board explaining the reasons 
for its failure to approve the report. 

(c) Copies of the audit or the annual financial 
dormancy affidavit or annual financial report de
scribed in Sections 50.377 and 50.378 of this code 
shall be filed annually in the office of the district 
and with the city secretary or other designated city 
official in whose extraterritorial jurisdiction the dis
trict is located. If the district is not located within 
the extraterritorial jurisdiction of a city, the audit, 
annual financial dormancy affidavit, or annual fi
nancial report shall be filed annually with the clerk 
of the county within which the district is located; 
provided, however, this subsection shall not apply to 
any district which is located within all or parts of 
more than two counties; however, each such district 
shall file a copy of its annual audit, annual financial 
dormancy affidavit, or annual financial report with 
the county clerk of the county within which the 
greater part of the district resides. 

(d) Each district shall file with the executive di
rector an annual filing affidavit in a format pre
scribed by the ·executive director, executed by the 
current president or chairman of the board, a mem
ber of the board designated by the presiding officer, 
the attorney representing the district, or by a county 
judge who is presiding as chairman of the governing 
board, stating that all copies of the annual audit 
report, annual financial dormancy affidavit, or an
nual financial report have been filed under this 
section. 

(e) The annual filing affidavit shall be submitted 
with the applicable annual document when it is 
submitted to the executive director for filing as 
prescribed by this subchapter. · 

(f) The executive director shall file with the attor
ney general the names of any districts that do not 
comply with the provisions of this subchapter. 

(g) Any district that violates the provisions of this 
subchapter is subject to a civil penalty of not less 
than $50 nor more than $100 a day for each ·act of 
violation and for each day a violation continues. 
Before a district is subject to the penalty provided in 
this subsection, it must continue to violate this sub
chapter after receipt of written notice of violation 
from the executive director sent by certified mail, 
return receipt requested. 
[Amended by Acts 1975, 64th Leg., p. 247, ch. 97, § 1, eff. 
Sept. l, 1975; Acts 1975, 64th Leg., p. 624, ch. 255, § 1, eff. 
Sept. 1, 1975; Acts 1977, 65th Leg., p. 68, ch. 35, § 3, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.) 

§ 50.375. Review.by Executive Director 
(a) The executive director shall review the audit 

report of each district, and if the executive director 
has any objections or determines any violations of 
generally accepted auditing standards or accounting 
principles, statutes, or board rules, or if the execu
tive director has any recommendations, he shall noti
fy the governing board of the district. 

(b) Before the audit report may be accepted by 
the executive director as being in compliance with 
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the provisions of .this subchapter, the governing 
board and the auditor shall remedy objections and 
correct violations of which they have been notified 
by the executive director. 

( c) If th7 audit report indicates· that any penal law 
has been v1~lated, the executive director shall notify 
the appropriate county or district attorney and the 
attorney general. 
[Amended by Acts 1977, 65th Leg., p. 69, ch. 35, § 4, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 50.376. Access to and Mainte~ance of District 
Records 

(a) The executive director shall have access to all 
vouchers, receipts, district fiscal and financial rec
ords, and other district records which the executive 
director considers necessary for the review, analysis, 
and approval of an audit report. 

(b) All district fiscal records shall be prepared on 
a timely basis and maintained in an orderly manner 
in accordance with generally accepted accounting 
principles. The fiscal records shall be available for 
public inspection during regular business hours. A 
district's fiscal records may be removed from the 
district's office for the purpose of recording its fiscal 
affairs and for preparing an audit, during which 
time the fiscal records are under the control of the 
district's auditor. Those districts proposing to pro
vide or actually providing water and sewer services 
or either of these services to household users as the 
principal function of the district and having at least 

· 100 qualified electors residing in the district shall 
maintain all district fiscal records in a district office 
located in the district. 
[Amended by Acts 1977, 65th Leg., p. 69, ch. 35, § 5, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 980, ch. 367, § 14, 
eff. June 10, 1981.] 

§ 50.377. Financially Dormant Districts 
(a) Those districts which can satisfy the criteria 

contained in this section may elect to submit to the 
executive director for filing a financial dormancy 
affidavit in lieu of compliance with Section 50.371 of 
this code: · ·· 

(1) the district had no revenue from operations, 
tax assessments, or any other sources during the 
calendar year; 

(2) the district had no expenditures of funds 
during the calendar year; and 

(3) the district had Iio bonds or any other liabili
ties outstanding during the calendar year. 
(b) The required annual calendar year affidavit 

shall be prepared in a format prescribed by the 
executive director and shall be submitted for filing 
by the district's current president or chairman of the 
board a member of the board designated by the 
presiding officer, its attorney, or by a county judge 
who is presiding as chairman of the governing board. 

1 West's Tex:stats. & Codes '81 Supp.-45 

(c) The affidavit must be filed annually on or 
before January 31 with the executive director and 
o.ther govern~ental entities prescribed by Subsec
tion (c) of Section 50.374 of this code until such time 
as the district becomes financially' active and the 
governing board adopts a fiscal year; thereafter the 
district shall file annual audit reports as presc;ibed 
by this subchapter. 

(d) A district that becomes financially dormant 
after having been financially active shall be required 
to file annual financial dormancy affidavits on or 
before January 31, until such time the district is 
either dissolved or again becomes financially active. 

(e) Districts governed by this section are subject 
to periodic audits by the executive director. 
[Added by Acts 1977, 65th Leg., p. 70, ch. 35, § 6, eff. Aug. 
29, 1977. Amended by Acts 1981, 67th Leg., p. 961, ch. 367, 
§ 1, eff. June 10, 1981.] 

§ 50.378. Audit Report Exemption 
(a) A district may elect to file annual financial 

reports with the executive director and the other 
governmental entities prescribed by Subsection (c) of 
Section 50.374 of this code in lieu of the district's 
compliance with Section 50.371 of this code provided: 

(1) the district had no bonds or other long-term 
(more than one year) liabilities outstanding during · 
the fiscal period; 

(2) the district did not have gross revenues in 
excess of $5,000 during the fiscal period; and 

(3) the district's cash, receivables, and tempo
rary investments were not in excess of $20,000 
during the fiscal period. 
(b) The annual financial report must be accompa

nied by an affidavit attesting to the accuracy and 
authenticity of the financial report signed by the 
district's current president or chairman of the board, 
or by a county judge who is presiding as chairman of 
the governing board. 

(c) The annual financial report and affidavit in a 
format prescribed by the executive director must be 
on file with the executive director and other govern
mental entities prescribed by Subsection (c) of Sec
tion 50.374 of this code within 45 days after the close 
of the district's fiscal year. 

(d) Districts governed by this section are subject 
to periodic audits by the executive director. 
[Added by Acts 1977, 65th Leg., p. 70, ch. 35, § 7, eff. Aug. 
29, 1977. Amended by Acts 1981, 67th Leg., p. 961, ch. 367, 
§ 1, eff. June 10, 1981.] 

§ 50.379. Fiscal Year 
Within 30 days after a district becomes financially 

active, the governing board of that distri~t shall 
adopt a fiscal year by a formal board resolution and 
so note it in the district's minutes. The president or 
chairman of the governing board or a member of the 
board designated by the presiding officer or the 
attorney representing the district shall notify the 
executive director of the adopted fiscal year within 
30 days after adoption. 
[Added by Acts 1977, 65th Leg., p. 71, ch. 35, § 8, eff. Aug. 
29, 1977. Amended by Acts 1981, 67th Leg., p. 961, ch. 367, 
§ 1, eff. June 10, 1981.] 
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CHAPTER 51. WATER CONTROL AND 
IMPROVEMENT DISTRICTS 

SUBCHAPTER D. POWERS AND DUTIES 

Section 
51.1751. Additional Sources for Payment of Lease. 
51.195. Prohibited Charges and Fees. 

SUBCHAPTER K. ISSUANCE OF BONDS 
51.4371. Authorized Investments. 

SUBCHAPTER 0. ADDING AND EXCLUDING TERRITORY 
AND CONSOLIDATING DISTRICTS 

51.737. 
51.738. 

51.739. 
51.740. 
51.741. 
51.742. 
51.743. 
51.744. 
51.745. 
51.746. 
51.747. 

Exclusion of Land. 
Applicable Only to Land Annexed After Formation of 

District. 
Application to Exclude Land. 
Hearing. 
Notice of Hearing. 
Hearing Procedure. 
Grounds for Exclusion. 
Findings by the Board. 
Excluding Land. 
Payment of Taxes. 
Review. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 51.001. Definitions 
In this chapter: 

(1) "District" means a water control and im
provement district. 

(2) "Board" means the board of directors of a 
district. 

(3) "Director" means a member of the board of 
directors of a district. 

(4) "Commissioners court" means the commis
sioners court of" the county in which a district or 
part of a district is located. 

(5) "Commission" means the Texas Water Com-· 
mission. 

(6) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981; Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, 
eff. June 17, 1981.] 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION OF DISTRICT 

§ 51.016. Commissioners Court or Commission to 
Consider Creation of District 

If the land to be included in a district is within 
one county, the creation of the district shall be 
considered and ordered by the commissioners court, 
but if the land to be included in a district is in two 
or more counties, the creation of the district shall be 
considered and ordered by the commission. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

I § 51.024. Single-County District: Hearing in Dis
trict; Procedure 

(a) The district court, either in term time or in 
vacation time, shall schedule the appeal for hearing 
with. all reasonable dispatch. 

[See Compact Edition, Volume 1 for text of (b) 
to (d)] 

[Amended by Acts 1981, 67th Leg., p. 2646, ch. 707, § 4(43), 
eff. Aug. 31, 1981.] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 51.0721. Disqualification of Members of the 
Board 

(a) A person is disqualified from serving as a 
member of the board of a district proposing to 
provide or actually providing water and ·sewer serv
ices or either of these services to household users as · 
the principal functions of the district, if: 

(1) he is related within the third degree of 
affinity or consanguinity to a developer of proper
ty in the district, any other member of the board, 
or the manager, engineer, or attorney for the 
district; 

(2) he is an employee of any developer of prop
erty in the district or any director, manager, engi
neer, or attorney for the district; 

(3) he is a developer of property in the district; 
(4) he is serving as an attorney, consultant, 

engineer, manager, architect, or in some other 
professional capacity for the district or a develop
er of property in the district in connection with 
the district or property located in the district; or 

(5) he is: 
(A) a party to a contract with or along with 

the district except for the purchase of public 
services furnished by the district to the public 
generally; or 

(B) a party to a contract with or along with a 
developer of property in the district relating to 
the district or to property within the district, 
other than a contract limited solely to the pur
pose of purchasing or conveying real property in 
the district for the purpose of either establish
ing a permanent residence or establishing a 
commercial business within the district. 

{b) Within 60 days after the board determines a 
relationship or employment which constitutes a dis
qualification under Subsection {a) of this section, it 
shall replace the person serving as a member of the 
board with a person 'who would not be disqualified. 

(c) Any person who willfully occupies an office as 
a director and exercises the powers and duties of 
that office when disqualified under the provisions of 
Subsection (a) of this section is guilty of a misde
meanor, and on conviction, shall be fined not less 
than $100 nor more than $1,000. 

{d) As used in this section, "developer of property 
in the district" means any person who owns land 
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located within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision of any tract of land or any addition 
to any town or city, or for laying out suburban lots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 

(e) Any rights obtained by any third party 
through official action of a board of a district cover
ed by this section are not impaired or affected by the 
disqualification under this section of any member of 
the board to serve, provided that the third party had 
no knowledge at the time the rights were obtained 
of the fact that the member of the board was 
disqualified to serve. 
[Amended by Acts 1975, 64th Leg., p. 601, ch. 248, § 2, eff. 
May 20, 1975.] 

§ 51.0731. Election Date for Certain Directors 
The election date for directors of a district propos

ing to provide or actually providing water and sewer 
services or either of these services to household users 
as the principal functions of the district shall be the 
first Saturday in April. 
[Amended by Acts 1975, 64th Leg., p. 625, ch. 256, § 1, eff. 
Sept. 1, 1975.] 

§ 51.086. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, bbth Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

SUBCHAPTER D. POWERS AND DUTIES 

§ 51.123. Acquisition of Property 
[See Compact Edition, Volume 1 for text of 

. (a) and (b)] 
(c) The district may acquire the title to or an 

easement on property other than land held in fee. 
[Amended by Acts 1981, 67th Leg., p. 980, ch. 367, § 15, eff. 
June 10, 1981.] . 

§ 51.139. Contracts for Materials, Machinery, 
Construction, Etc., for more than $10,-
000 

[See Compact Edition, Volume 2 for text of (a) 
to (e)] 

(f) Repealed by Acts 1977, 65th Leg., p. 379, ch. 
187, § 2, eff. Aug. 29, 1977. 
[Amended by Acts 1977, 65th Leg., p. 379, ch. 187, § 2, eff. 
Aug. 29, 1977.] 

§ 51.140. Construction Bids 
(a) A person who desires to bid on proposed _con

struction work shall submit to. the board a written 
sealed bid together with a cashier's check on a 
responsible bank in the state for at least two percent 
of the total amount of the bid, or a bid bond of ~t 
1east two percent of the total amount of the bid 

issued by a surety legally authorized to do business 
in this state. 
[See Compact Edition, Volume 1 for text of (b)] 

(c) If the successful bidder fails or refuses to 
enter into a proper contract with the district or fails 
or refuses to furnish the bond required by law, he 
forfeits the amount of the cashier's check which 
accompanied his bid, or if a bid bond has been given, 
the district shall have the legal remedies available 
under the bond. 
[Amended by Acts 1977, 65th Leg., p. 378, ch. 187, § l, eff. 
Aug. 29, 1977.] 

§ 51.1751. Additional Sources for Payment of 
Lease 

(a) Notwithstanding any other provision of this 
chapter, a district may make payments from tax 
revenue under a lease of all or any part of an 
irrigation system as provided in Section 5_1.1_73 of 
this code if the lease is approved by a maJority of 
the qualified voters voting at an election held for 
that purpose. 

(b) An election for the approval of a lease shall be 
called and conducted, the returns canvassed, and 
notice of the election given under the same proce
dure as a bond election in the district. The election 
may . be held on the same day as a bond election of 
the district. 

(c) If the lease is approv~d at th~ election an? 
authorized by the board of directors, it shall consti
tute an obligation against the taxing power of the 
district and the district shall levy, assess, and collect 
taxes. t~ the extent provided in the lease. 
[Added by Acts 1979, 66th Leg., p. 883, ch. 403, § 2, eff. 
June 6, 1979.] 

· § 51.184. Preference in Use of Water 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 

( d) The board may imp.lement t~e action pre
scribed in Subsection (b) or m Subsect10ns (b) and (c) 
above, and shall obtain necessary amendme?~ to the 
district's permit, certified filin~, or. cert1f1:ate of 
adjudication in the manner provided m Sect10n 11.-
122 of this code. 
(Amended by Acts 1975, 64th Leg., p. 1250, ch. 473, § 1, eff. 
June 19, 1975; Acts 1981, 67th Leg., p. 980, ch. 367, § 16, 
eff. June 10, 1981.] 

Section 2 of the 1975 Act provided: . . 
"No action or proceeding commenced prior to the effect_1ve date of this Act 

and no right accrued· by actual change ~rior t~. the effective date of this Act 
shall be affected by the enactment of this Act. . 

Section 3 thereof, the emergency provision, .provided 1n part: 
"The fact that a recent decision of the Austin Court of C_1v1I Appeals may have 

limited_ the dprimar~a~~r~s~~~t9i~~ i~f ~=:erT~f;~tsw:~r mR~;h~~v;0;;;i;~\s~~n t~~ 
supervise an regu d I t r rights and to 
·urisdiction of the· commission to regu_late an cance wa e , , " ,, 
~dminister the Water Rights Adjudication Act, creates an emergency . 

§ 51.190. Obtaining Topographic ~aps and. Da.ta 
The executive director shall furm?h to a d1s~rict 

topographic maps and data concerning all pr?Je7ts 
for the control of floods undertaken by the d1str1ct 
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and all projects for the storage of water or creation 
of reservoirs undertaken by the district. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 51.195. Prohibited Charges and Fees 

(a) In this section, "undeveloped property" means 
property within th.e district to which water or sewer 
services are actually available and to which no water 
or sewer connections have been made. 

(b) Except as provided in Subsection (c) of this 
section, no district in which the ratio of the assessed 
valuation of property to the amount of bonded in
debtedness of the district is at least 15 to 1, propos
ing to provide or actually providing water and sewer 
services or either of these services to household users 
as the principal function of the district, may adopt 
and impose on the owners of undeveloped property 
in the district a charge or fee on the undeveloped 
property that is in addition to taxes levied on that 
property. 

(c) If the board of directors of a district covered 
by this section desires to adopt and impose a charge 
or fee prohibited by Subsection (b) of this section, it 
shall submit to the commission a petition for author
ity to adopt and impose the charge or fee. If the 
commission finds that it will be in the best interest 
of the district and property owners of the district, 
the commission shall approve the adoption and impo
sition of the charge or fee for a period of not more . 
than three years. The imposition of a charge or fee 
may be renewed for additional periods of three years 
in the manner provided in this section for initial 
approval of the charge or fee. 
[Added by Acts 1979, 66th Leg., p. 437, ch. 198, § 1, eff. 
Jan. 1, 1980.] 

Section 2 of the 1979 Act provided: 
"This Act shall not apply to districts which do not as a principal function 

provide water and sewer services or either of these services to household users." 

SUBCHAPTER F. EMINENT DOMAIN 

§ 51.273. Procedure for Trial 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 

(d) The hearing shall be concluded with all reason
able dispatch, and shall be as summary in character 
as is consistent with full and complete justice. 
[Amended by Acts 1981, 67th Leg., p. 2646, ch. 707, § 4(44), 
eff. Aug. 31, 1981.] 

§ 51.275. Appeal from Court's Decree 
The judgment of the district court may be appeal

ed as in civil cases, and each appeal shall constitute a 
separate cause on the docket of the court of appeals. 
[Amended by Acts 1981, 67th Leg., p. 800, ch. 291, § 95, eff. 
Sept. 1, 1981.] 

Section 149 of the 1981 amendatory act provides, in part: "This Act takes 
effect on September 1, 1981. Appeals to the courts of appeals filed on or after 
that date shall be filed in the court of appeals having jurisdiction." 

SUBCHAPTER H. WASTE DISPOSAL AND 
CONTROL OF STORM WATER 

§ 51.333. Approval of Petition Creating District 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) The executive director and the division of sani

tary engineering of the Texas Department of Health 
shall render technical aid concerning the petition 
and plans of the district. 
[See Compact Edition, Volume 1 for text of (d)] 

[Amended by Acts 1981, 67th Leg., p. 980, ch. 367, § 17, eff. 
June 10, 1981.] 

SUBCHAPTER I. GENERAL FISCAL PROVISIONS 

§ 51.356. Selection of Depository 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The depository shall execute a good and suffi
cient bond or security that will be the same as 
provided by law for a county depository approved by 
the board to fully protect the district and to guaran
tee the preservation of the funds and the accounta
bility of the depository as provided by law. The 
bond or security shall be recorded in the district 
office and kept in a fireproof vault or safe. 
[See Compact Edition, Volume 1 for text of (c)] 

[Amended by Acts 1975, 64th Leg., p. 566, ch. 2Z3, § 1, eff. 
May 20, 1975.] 

§ 51.359. Repealed by Acts 1981, 67th Leg., p. 986, 
ch. 367, § 46, eff. June 10, 1981 

SUBCHAPTER K. ISSUANCE OF BONDS 

§ 51.409. Purposes for Issuance of Bonds 
The district may issue bonds to include: 

(1) the cost of organization of the district; 
(2) incidental expenses; · 
(3) the cost of investigation and making plans; 
(4) the engineer's work and other incidental ex-

penses; 
(5) the cost of retirement of preliminary bonds; 
(6) the cost of issuing and selling bonds; 
(7) the estimated discount on the bonds; 
(8) the cost of operation of district for the peri

od of construction of the plant and improvements 
stated in the engineer's report; 

(9) an amount to pay interest on the bonds 
during the period stated in the engineer's report, 
which shall be not more than three years from the 
time the bonds are sold; 

(10) any additional cost or expense made neces
sary by any change or modification made in the 
proposed work by the district; and 

(11) the payment of interest on or the creation 
of a reasonable reserve to pay interest on bonds 
and notes of the district for a period of time not to 
exceed three years from the date of the bonds and 
notes of the district. · 

[Amended by Acts 1979, 66th Leg., p. 883, ch. 403, § 1, eff. 
June 6, 1979.] 
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§ 51.421. Authority of Commission Over Issuance 

of District Bonds 
(a) The executive director shall investigate and 

report on .the organization and feasibility of all 
districts that issue bonds under this chapter. · 

(b) Any di3trict that desires to issue bonds under 
this chapter shall submit to the commission a written 
application for investigation, together with copies of 
the· engineer's report and data, profiles, maps, plans; 
and specifications prepared in connection with the 
engineer's report. 

(c) The executive director shall examine the appli
cation and accompanying documents and shall visit 
and carefully inspect the project. The executive 
director may request and shall be supplied with 
additional data and information requisite to a rea
sonable and careful investigation of the project and 
proposed improvements. 

(d) The executive director shall file in his office 
written suggestions for changes and improvements 
and shall furnish a copy of the report to the board of 
the district. 

(e) If the commission approves or refuses to ap
prove the project or the issuance of bonds for the 
improvements, it shall make a full written report 
which it shall file in its office and a copy of the 
report shall be furnished to the district. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 51.422. Commission Supervision of Projects and 
Improvements 

[See Compact' Edition, Volume 1 for text of (a)] 
(b) The executive director may inspect the im

provements at any time during construction to de
termine if the project is being constructed in accord
ance with the plans and specifications approved by 
the commission. 

[See Compact Edition, Volume 1 for text of (c) 
to (e)] 

[Amended by Acts 1981, 67th Leg., p. 980, ch. 367, § 18, eff. 
· June 10, 1981.] 

§ 51.425. Procedure in Validation Suit 
[See Compact Edition, Volume 1 for text of (a) 

to (d)] 
(e) ·Repealed by Acts 1981, 67th Leg., p. 2646, ch. 

707, § 4(50), eff. Aug. 31, 1981. 
[Amended by Acts 1981, 67th Leg., p. 2646, ch. 707, § 4(50), 
eff. Aug. 31, 1981.] 

§§ 51.434, 51.435. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

§ 51.4371. Authorized Investments 
(a) Bonds and notes issued by a district are legal 

and authorized investments of banks, savings banks, 
trust companies, savings and loan associations, insur-

ance companies, fiduciaries, trustees, and sinking 
funds of cities, towns, counties, school districts, or 
other political subdivisions of the state and for all 
public funds of the state or its agencies, including 
the state permanent school fund. 

(b) The bonds and notes of the district are eligible 
to secure depo~its of public funds of the state or 
cities, towns, counties, school districts, or other polit
ical subdivisions or corporations of the state and are 
lawful and sufficient security for deposits to the 
extent of their value when accompanied by all un
matured coupons. 
[Added by Acts 1981, 67th Leg., p. 323, ch. 129, § 1, eff. 
Aug. 31, 1981.] 

§ 51.445. Issuance of Bonds and Levy of Tax 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) The bonds may be approved by the attorney 

general and registered by the comptroller before the 
filing of the report of the commission under Section 
51.421 of this code. 
[Amended by Acts 1981, 67th Leg., p. 981, ch. 367, § 19, eff. 
June 10, 1981.] 

SUBCHAPTER L. TAX PLAN 

§ 51.509. Lien Created; No Limitation 
Charges or assessments imposed by a district for 

maintenance and operation of works, facilities, and 
services of the district shall constitute a lien against 
the land to which the charges or assessments have 
been established. No law providing limitation 
against actions for debt shall apply. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 51.534. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section 1 of Acts 1979, 66th Leg., ch. 841, repealing this section, enacted the 
Property 'Tax Code, constituting Title 1 of the Tax Code. 

§ 51.537. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section 1 of Acts 1979, both Le~ .• ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

SUBCHAPTER M. TAXATION ON THE AD 
V ALO REM BASIS 

§ 51.561. Assessment and Collection of District 
Taxes 

The assessor and collector shall assess and collect 
taxes for the district. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§§ 51.562 to 51.590. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section 1 of Acts 1979, both Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

§§ 51.592 to 51.601. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section 1 of Acts 1979, b6th Leg .. ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 
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SUBCHAPTER N. TAXATION ON THE 
BENEFIT BASIS 

§ 51.652. Setting Annual Value of Land Unneces
sary 

If the district adopts the uniform acreage valua
tion for taxation, the valuation shall be applied to all 
land in the district, and it is not necessary to annual
ly fix the value of the land. It is also unnecessary 
for the board to appoint a commission to ascertain or 
fix the value of the improvement to particular land. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 51.653. Preparing Tax Rolls 
(a) The board shall examine the tax rolls to deter

mine if all property subject to taxation appears on 
the tax rolls under the proper classification. The 
board shall add to the tax roll any property which 
was left off and shall examine, correct, and certify 
the tax roll. 

(b) Any property owner may protest to the board 
that his property has not been properly classified. 
The board shall consider the protest and enter its 
findings in the minutes. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 51.654. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, both Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

§ 51.655. Law Governing Administration of Bene
fit Tax Plan 

In a district that levies taxes on a benefit basis, 
the rate of taxation and the assessment and collec
tion of taxes shall be governed by the law relating to 
ad valorem taxes to the extent applicable. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

SUBCHAPTER 0. ADDING AND EXCLUDING TER
RITORY AND CONSOLIDATING DISTRICTS 

§ 51.712. Duty to Advise Executive Director 
The board shall furnish the executive director a 

detailed description of the land excluded and a de
tailed description of the land included within 30 days 
after the exclusion and inclusion of land under the 
provisions of Sections 51.702-51.711 of this code. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 51.717. Granting and Recording Petition 
The addition of land to the district by landowner's 

petition is final at the time the board grants the 
petition, and no other procedure, election, or action 
is required. A petition which is granted adding land 
to the district shall be filed for record and shall be 
r.ecorded in the office of the county clerk of the 
county in which the land is located. 
[Amended by Acts 1981, 67th Leg., p. 324, ch. 129, § 2, eff. 
Aug. 31, 1981.] 

Section J of the 1981 amendatory act provided: 
"Cal This section applies to any water control and improvement district that 

has added or has attempted to add land by petition of a landowner to the 
district under Sections 51.714 through 51.717, Water Code, before the effective 
date of this section. 

"Cbl The proceedings for addition of land by each water control and improve
ment district covered by this section are validated In all respects as of the date 
on which the proceedings occurred. The proceedings may not be held invalid 
because any proceeding relating to the addition of land was not in accordance 
with law. 

"Ccl Without limiting Subsection Cbl of this section, it is expressly provided 
that an attempted addition of land by a water control and improvement district 
covered by this section that occurred before the effective date of this section 
may not be held Invalid because it did not comply with the procedures for 
addition of land by petition of a landowner to the district under Sections 51.714 
through 51. 717, Water Code, or because an election under Section 51.722, 
Water Code, was not held." 

§ 51.734. Governing Consolidated Districts 
[See Compact Edition, Volume 1 for text of (a) 

to (e)] 
(f) The consolidation agreement may provide for 

the establishment of five voting precincts described 
in the agreement and for the election of one director 
from each precinct. A district that adopts the pre
cinct method of election will retain that method if it 
elects to be governed by another chapter of this 
code. 
[Amended by Acts 1977, 65th Leg., p. 1764, ch. 712, § 1, eff. 
Aug. 29, 1977.] 

§ 51.737. Exclusion of Land 
After a district is organized, acquires facilities, 

and votes, issues, and sells bonds for the purposes for 
which the district was organized, any land that has 
been added to the district by an order resulting from 
a petition of the owner or owners of the land added, 
may be excluded from the district by complying with 
the provisions of Sections 51.738 through 51.747 of 
this code. 
[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.) 

§ 51.738. Applicable Only to Land Annexed After 
Formation of District 

Sections 51.737 through 51.747 of this code shall 
only be applicable to land which was annexed after 
the district was formed and bonds were voted, is
sued, and sold. 
[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.) 

§ 51.739. Application to Exclude Land 
(a) A petition for exclusion of land under Sections 

51.737 through 51.747 of this code must accurately 
describe the land to be excluded by metes and 
bounds or by reference to a plat recorded in the plat 
records of the county or counties in which the dis
trict is located. 

(b) A petition for exclusion by the bwner or own
ers of the land to be excluded shall be filed with the 
district at least 15 days before the hearing on the 
petition for exclusion and shall state clearly the 
particular grounds on which the exclusion is sought. 
Only the stated grounds shall be considered. 
[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.) 
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§ 51.740. Hearing 

On receipt of a petition to exclude land as provid
ed in Sections 51.737 through 51.747 of this ·code, the 
board shall hold a hearing to consider the petition 
for exclusion. 
[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.] 

§ 51.741. Notice of Hearing · 

When the board sets a hearing as provided in 
Section 51.740 of this code, the board shall publish 
notice once a week for two consecutive weeks in one 
or more newspapers with general circulation in the 
district. The first publication shall appear at least 
15 days and not more than 40 days before the date 
of the hearing. 
[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.] 

§ 51.742. Hearing Procedure 
The board may adjourn the hearing from one day 

to another and until all persons· desiring to be heard 
are heard. At the hearing, the board shall first 
consider the petition or petitions for exclusion of 
land and shall hear evidence as to the grounds for 
exclusion. The board shall then give any voter or 
property owner within the district or other interest
ed party an opportunity to be heard and present 
evidence with regard to approval of or protest 
against the proposed exclusion. 
[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.] '°' 
§ 51.743. Grounds for Exclusion 

The board shall exclude land meeting the prereq
uisites of Sections 51.737 and 51.738 of this code, if it 
finds that either of the following grounds are 
present: 

(1) to provide to the land to be excluded the 
necessary benefits, services, and protections on a 
basis substantially equal with the remainder of the 
district would create an undue economic burden on 
the remainder of the district, the land to be ex
cluded, or the facilities of the district; or 

(2) the anticipated or necessary financing for or 
availability of the necessary facilities,. benefits, 
services, or protections to the land to be excluded 
are not reasonably available and no economically 
feasible alternative exists to provide. the necessary 
facilities, benefits, services, or protections. 

[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.] 

§ 51.744. Findings by the Board 
Before determining to exclude any land under 

Sections 51.737 through 51.747 of this code, the 
board shall make the following findings: 

(1) no district facilities have been installed on 
the land to be excluded; 

(2) no district funds have been spent to con
struct or enlarge the facilities of the district for 
the sole purpose of providing benefits, services, or 
protections to the land to be excluded; and 

(3) no bonds have been approved by the voters 
and issued by the district after the land to be 
excluded was annexed to the district. 

[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.] 

§ 51.745. Excluding Land 
After considering all engineering data and other 

evidence presented to it, if the board makes the 
findings provided in Section 51.744 of this code and 
determines that it would be in the best interest of 
the district to exclude the land, the board shall enter 
an order excluding all land meeting the coT)ditions 
and shall redefine the boundaries of the district in 
order to embrace all land not excluded. 
[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.] 

§ 51.746. Payment of Taxes 
Before an order excluding land under Sections 

51.737 through 51.747 of this code becomes effective, 
all taxes levied and assessed by the district on the 
land to be excluded shall be fully paid. 
[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.] 

§ 51.747. Review 
Any person owning an interest in land affected by 

the order excluding land may file a petition within 
20 days after the effective date of the order to · 
review, set aside, modify, or suspend the order. The 
venue of the action shall be in a district court 
located in the county in which the district is located 
and shall be tried in accordance with Sections 51.699 
through 51.701 of this code. 
[Added by Acts 1977, 65th Leg., p. 1260, ch. 485, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER P. DISSOLUTION OF DISTRICT 

§ 51.804. Determining Amount of Tax 
(a) The value of all of the taxable property of the 

district shall be taken at the assessed value as deter
mined in the manner provided by the Property Tax 
Code, and an amount equal to ~he total of the 
principal and all interest to maturity on the bonds 
voted plus the estimated cost of collection of taxes 
shall be assessed against the taxable property of the 
district on the ad valorem basis. 

(b) The tax against the taxable property of each 
owner shall be that portion of the total principal and 
interest of the dissolution bonds and costs of collec
tion which the assessed value of the taxable property 
of the owner bears to the total assessed values in the 
district. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 
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§ 51.812. Dissolution Tax Roll 

Before the issuance and delivery of the bonds, the 
board shall have the amount of dissolution tax im
posed on each property in the district and its orders 
relating to the time and manner of payment of the 
tax entered on the current tax roll for the district. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§§ 51.813 to 51.818. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts 1979, both Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

§ 51.819. Filing Dissolution Tax Roll 

After the preparation of the dissolution tax roll, 
the board shall file the tax roll with the assessor and 
collector of the county or counties in which the 
district is located. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 51.820. Collection of Taxes 

The assessor and collector shall collect the taxes 
determined under Section 51.804 of this code on the 
land located in the county for which he is assessor 
and collector at the time and in the manner specified 
by the board in its various orders issuing the dissolu
tion bonds and levying the taxes. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 51.824. Foreclosure of Lien 

The lien may be foreclosed in the manner pre
scribed in the Property Tax Code in a suit or suits 
brought in the name of the district by the board, or 
by the trustee or his successor as provided by the 
board. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.) 

§ 51.836. Taxes to Pay Indebtedness After Disso
lution 

If a district has outstanding bonds or other indebt
edness maturing beyond the current year in which 
the dissolution occurs, the commissioners court of 
the county in which the district is located shall levy 
and have assessed and collected, in the manner pre
scribed in the Property Tax Code sufficient taxes on 
all taxable property in the district to pay the princi
pal of and interest on the bonds and other indebted-
ness when due. · 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.) 

CHAPTER 52. UNDERGROUND WATER 
CONSERVATION DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 52.001. Definitions 
In this chapter: 

.(1~ "Commission" means the Texas Water Com
m1ss10n. 

(2) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

(3) "District" means an underground water con
servation district created under this chapter. 

(4) "Underground water" means water perco
lating below the surface of the earth and that is 
suitable for agricultural, gardening, domestic, or 
stock raising purposes, but does not include 
defined subterranean streams or the underflow of 
rivers. 

(5) "Underground water reservoir" means a 
specific subsurface waterbearing reservoir having 
ascertainable boundaries and containing under
ground water that can be produced from a well at 
a rate of 150,000 gallons or more a day. 

(6) "Subdivision of an underground water reser
voir" means a reasonably definable part of an 
underground water reservoir in which the under
ground water supply will not be unreasonably 
affected by withdrawing water from any part of 
the reservoir, as indicated by known geological 
and hydrological conditions and relationships and 
on foreseeable economic development at the time 
the subdivision is designated or altered. 

(7) "Waste" means: 
(A) withdrawal of underground water from 

an underground water reservoir at a rate and in 
an amount that causes or threatens to cause 
intrusion into the reservoir of water unsuitable 
for agricultural, gardening, domestic, or stock 
raising purposes; 

(B) the flowing or producing of wells from an 
underground water reservoir if the water pro
duced is not used for a beneficial purpose; 

(C) escape of underground water from an un
derground water reservoir to any other reser
voir that does not contain underground water; 

(D) pollution or harmful alteration of under
ground water in an underground water reser
voir by salt water, other deleterious matter ad
mitted from another stratum or from the sur
face of the ground; or 

(E) wilfully causing, suffering, or permitting 
underground water to escape into any river, 
creek, natural watercourse, depression, lake, res
ervoir, drain, sewer, street, highway, road, or 
road ditch, or onto any land other than that of 
the owner of the well. 
(8) "Use for a beneficial purpose" means use 

for: 
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~4) agricul_t~ral, gardening, domestic, stock 

raism_g, municipal, mining, manufacturing, in
dustrial, commercial, recreational, or pleasure 
purposes; 

(B)_ exp~oring for, producing, handling, or 
treatmg 011, gas, sulphur, or other minerals; or 

. ~C) any other purpose that is useful and bene
ficial to the user. 

(9) "Segregated irrigated area" means an irri
gated area separated from other irrigated areas 
by at least five miles of unirrigated land. 

. (10) "Subsidence" means the lowering in eleva
tion of the land surface caused by withdrawal of 
groundwater. 

[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, · 1981.] 

SUBCHAPTER B. CREATION OF DISTRICT 

§ 52.024. Designation of Reservoirs and Subdivi
sions 

[See Compact Edition, Volume 1 for text of (a)] 

(b) On the request of any person interested in the 
petitio~, or. on the request of the commission, the 
executive director shall prepare available evidence · 
relating to the existence, area, and characteristics of 
the reservoir or subdivision. Before making the 
designation, the commission shall consider the evi
dence prepared by the executive director and other 
evidence submitted at the hearing. · 

[See Compact Edition, Volume 1 for text of 
(c) and (d)] 

[Amended by Acts 1981, 67th Leg., p. 981, ch. 367, § 20, eff. 
June 10, 1981.) 

CHAPTER 53. FRESH WATER 
SUPPLY DISTRICTS 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

Section 
53.0861. Election of Supervisors by Positions. 

SUBCHAPTER B. CREATING AND DIVIDING 
A DISTRICT 

§ 53.029. Division of Certain Districts 

A district located in a county having a population 
of 900,000 or more, according to the last preceding 
federal census, may be divided into two new districts 
if it has no outstanding bonded debt and is not 
levying ad valorem taxes. The division procedure is 
prescribed by Sections 53.030 to 53.041 of this code. 
[Amended by Acts 1981, 67th Leg., p. 598, ch. 237, § 139, 
eff. Sept. 1, 1981.) 

I SUBCHAPT~~ _£,_....ADMINIS'FRf TIVE PROVISIONS 

§ 53.062~ Board of Supervisefrs 
A dist ~erthis chapter is governed 

by ~ _ho r-d-of five elected supervisors. Specific 
prov1s1~ns for the election of supervisors are found 
m Se?t10n 53.021, Section 53.086, and Section 53.0861 
of this code. 
[Amended by Acts 1981, 67th Leg., p. 2665, ch. 720, § 2, eff. 
Aug. 31, 1981.) 

§ 53.0631. Disqualification of Members of the 
Board 

(a) A person is disqualified from serving as a 
member of the board if: 

(1) he is related within the third degree of 
affinity or consanguinity to a developer of proper- . 
ty in the district or to a member of the board or 
the manager, engineer, or attorney for the dis-
trict; . 

(2) he is an employee of any developer of prop
erty in the district or any other director, or the 
manager, engineer, or attorney for the district; 

(3) he is a developer of property in the district; 
(~) he is serving as an attorney, consultant, 

engineer, manager, architect, or in some other 
professional capacity for the district or a develop
er of property in the district in connection with 
the district or property located in the district; or 

(5) he is: 
(A) a party to a contract with or along with 

the district except for the purchase of public 
services furnished by the district to the public 
generally; or 

(B) a party to a contract with or along with a 
developer of property in the district relating to 
the district or tO property within the district, 
other than a contract limited solely to the pur
pose of purchasing or conveying real property in 
the district for the purpose of either establish
ing a permanent residence or establishing a 
commercial business within the district. 

(b) Within 60 days after the board determines a 
relationship or employment which constitutes a dis
qualification under Subsection (a) of this section, it 
shall replace the person serving as a member of the 
board with a person who would not be disqualified. 

(c) Any person who willfully occupies an office as 
a supervisor and exercises the powers and duties of 
that office when disqualified under the provisions of 
Subsection (a) of this section is guilty of a misde
meanor, and on conviction, shall be fined not less 
than $100 nor more than $1,000. 

( d) As used in this section, "developer of property 
in the district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision or any tract of land or any addition 
to any town or city, or for laying out suburban lots 
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or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 

(e) Any rights obtained by any third party 
through official action of a board of a district cover.:. 
ed by this section are not impaired or affected by the 
disqualification under this section of any member of 
the board to serve, provided that the third party had 
no knowledge at the time the rights were obtained 
of the fact that the member of the board was 
disqualified to serve. 
[Amended by Acts 1975, 64th Leg., p. 602, ch. 248, § 3, eff. 
May 20, 1975.] 

§ 53.064. Terms of Office and Succession 
(a) The two first elected supervisors who receive 

the fewest number of votes at the creation election 
hold office until the first general election of officers 
following their election and the three first elected 
supervisors who receive the highest number of votes 
at the creation election hold office until the second 
general election of officers following their election. 
Their successors hold office for a term of two years. 
[See Compact Edition, Volume 1 for text of (b)] 

[Amended by Acts 1981, 67th Leg., p. 2665, ch, 720, § 1, eff. 
Aug. 31, 1981.] 

Section 4 of the 1981 amendatory act provides: 
"(a) Of the supervisors who are in office on the effective date of this Act, the 

two supervisors who received the fewest votes at the last district general 
election hold office until the first general election of officers of the district 
following the effective date of this Act, and the three supervisors who received 
the highest number of votes at the last district general election hold office until 
the second general election of officers of the district following the effective date 
of this Act. Successors to these directors serve for two-year terms. 

"(b) If a supervisor holding office on the effective date of this Act was 
appointed to fill a vacancy and was not elected at the last general election, he is 
considered as being among those who received the fewest votes at the last 
general election. 

"!cl In the case of a tie in number of votes at the last general election, the 
affected persons shall determine their priority under Subsection !al by lot." 

§ 53.074. Repealed by acts 1979, 66th Leg., p. 2330, 
ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, both Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

§§ 53.078 to 53.083. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts 1979, both Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

§ 53.086. Date for General Elections 
(a) The district shall hold a general election every 

year to elect the appropriate number of supervisors. 
(i l},..The District shall hold the election on the first 

r\47 --'.Saturday in April. 
\ '-\ (b) The assessor and collector shall be elected at 
· the district's general election in even-numbere~ 

years. 
[Amended by Acts 1981, 67th Leg., p. 2665, ch. 720, § 2, eff. 
Aug. 31, 1981.] 

§ 53.0861. Election of Supervisors by Positions 
The supervisors may adopt an order assigning 

position numbers to each supervisor's office, and 

after adoption of the order, supervisors will be elect
ed by position. 
[Added by Acts 1981, 67th Leg., p. 2665, ch. 720, § 3, eff. 
Aug. 31, 1981.] 

§ 53.090. District Office 
[See Compact Edition, Volume 1 for text of (a)) 

(b) After at least 2.5 qualified electors are residing 
in a district, on written request of at least five of 
these electors, the board shall designate a meeting 
place within the district. On the failure to designate 
the location of the meeting place within the district, 
five electors may petition the Texas Water Commis
sion to designate a location, which may be changed 
by the board after the next .election of members to 
the board. 
[Amended by Acts 1981, 67th Leg., p. 981, ch. 367, § 21, eff. 
June 10, 1981.] · 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

§ 53.149. Repealed by Acts 1981, 67th Leg., p. 986, 
ch. 367, § 46, eff. June 10, 1981 

SUBCHAPTER F. BOND AND TAX PROVISIONS 

§§ 53.191 to 53.196. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts· 1979, both Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

§§ 53.199, 53.200. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff .. Jan. 
1, 1982 

Section l of Acts 1979, &6th Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Section 

CHAPTER 54. MUNICIPAL UTILITY 
DISTRICTS 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION OF DISTRICT 

54.0161. Review of Creation by County. 

SUBCHAPTER D. POWERS AND DUTIES 

54.2041. Prohibited Charges and Fees. 
54.2271. County Standards. 

SUBCHAPTER F. ISSUANCE OF BONDS 

54.5161. Review of Bond Projects by Counties. 
54.521. Use of Bond Proceeds to Pay Certain Interest. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 54.001. Definitions 
In this chapter: 

(1) "District" means a municipal utility district 
operating under this chapter. 

(2) "Board" means the board of directors of a 
district. 
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.. (3) "Director" means a member of the board of 

directors of a district. 
.<4~ "Commission" means the Texas Water Com

. miss10n. 
. (5) "Executive director" means the executive 

director of the Texas Department of Water Re
sources. 

(6) "Public agency" means any city, the United 
States., the State of Texas, and any district or 
authority created under Article XVI Section 59 
o; Ar~icle III, Section 52, of the Te~as Constitu~ 
bon, mcluding ·any river authority or any other 
political subdivision or governme~tal agency of 
the United States or the State of Texas. 

. (7) "City" means any incorporated city, town, or 
village of the State of Texas whether operating 
under general law or under its home-rule charter. 

· (8) "Extraterritorial jurisdiction" means the ex
tra~erritorial jurisdiction of a city as defined in 
Article I, Chapter 160, Acts of the 58th Legisla
ture, 1963, as amended (Article 970a Vernon's 
Texas Civil Statutes). · ' 

(9) "Sole expense" means the actual cost of the 
relocation, raising, rerouting, or changing grade or 
alteration of construction and providing compara
ble replacement without enhancing the facilities 
after deducting from it the net salvage value 
derived from the old facility. . 

· [Amended by Acts 1981, 67th Leg., p. 951, ch. 367, § 1, eff. 
June 10, 1981.] 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION OF DISTRICT 

§ 54.016. Consent of City 
[See Compact Edition, Volume 1 for text of (a)] 

(b) .If the governing body of a city fails or refuses 
to grant permission for the inclusion o.f land within 
its extraterritorial jurisdiction in a district within 
120 days after receipt of a written request, a majori
ty of the electors in the area proposed to be included 
in the district or the owner or owners of 50 percent 
or more of the land to be included may petition the 
governing body of the city and request the city to 
make available to the land the water or sanitary 
sewer service contemplated to be provided by the 
district. 

[See Compact Edition, Volume 1 for tei.t of (c) 
to (e)] 

(f) A city may provide in its written cortsent for 
the inclusion of land in a district that a contract 
("allocation agreement") between the district arid 
the city be entered into prior to the first issue of 
bonds, notes, warrants, or other obligations of the 
district. The allocation agreement shall contain the 
following provisions: 

(1) a method by which the district shall continue 
to exist following the annexation of all territory 
within the district by the city, if the district is 

i?itially located outside the corporate limits of the 
city; 

(2) an allocation of the taxes or revenues of the 
district or the city which will assure that follow
ing the date of the inclusion of all the district's 
territory within the corporate limits of the city 
the total annual ad valorem taxes collected by th~ 
city and the district from taxable property within 
the district does not exceed an amount greater 
than the city's ad valorem tax upon such property; 

(3) an allocation of governmental services to be 
provided by the city or the district following the 
date of the inclusion of all of the district's territo
ry within the corporate limits of the city; 

(4) such other terms and conditions as may be 
deemed appropriate by the city. 

(g) In addition to all the rights and remedies 
provided by the laws of the state in the event a 
dis~rict violates the terms and provisions of a city's 
written consent, the city shall be entitled to injunc
tive relief or a writ of mandamus issued by a court 
of competent jurisdiction restraining, compelling or 
requiring the district and its officials to observe and 
comply with the terms and provisions prescribed in 
the city's written consent to the inclusion of land 
within the district. 

(h) A city with a population of 1 million or less 
may provide in its written consent for the inclusion 
of land in a district that after annexation the city 
may set rates for water and/or sewer services for 
property that was within the territorial boundary of 
such district at the time of annexation, which rates 
may vary from those for other properties within the 
city for the purpose of wholly or partially compen
satirig the city for the assumption of obligation 
under this code providing that: 

(1) such written consent contains a contract en
tered into by the city and the persons petitioning 
for creation of the district setting forth the time 
and/or the conditions of annexation by the city 
which annexation shall not occur prior to the 
installation of 90 percent of the facilities for which 
district bonds were authorized in the written con
sent; and that 

(2) the contract sets forth the basis on which 
rates are to be charged for water and/or sewer 
services following annexation and the length of 
time they may vary from those rates charged 
elsewhere in the city; and that 

(3) the contract may set forth the time, condi
tions, or lands to be annexed by the district; and 
that 

(4)(A) Each purchaser of land within a district 
which has entered into a contract with a city 
concerning water and/or sewer rates as set forth 
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herein shall be furnished by the seller at or prior 
to the final closing of the sale and purchase with a 
separate written notice, executed and acknowl
edged by the seller, which shall contain the follow
ing information: 

(i) the basis on which the monthly water· 
and/or sewer rate is to be charged under the 
contract stated as a percentage of the water 
and/or sewer rates of the city; 

(ii) the length of time such rates will be in 
effect; 

(iii) the time and/or conditions of annexation 
by the city implementing such rates. 
The provisions of Sections 50.301( d) through 

Section 50.301(n), as amended, and Section 50.-
301(p), Water Code, are herein incorporated by 
ref ere nee thereto, and are applicable to the sepa
rate written notice required by Section 54.-
016(h)( 4). 

A suit for damages under the provisions of these 
referenced sections must be brought within 90 
days after the purchaser receives his or her first 
water and/or sewer service charge following an
nexation, or the purchaser loses his or her right to 
seek damages under this referenced section. 

(B) The governing board of any district covered 
by the provisions of this subsection shall file with 
the county clerk in each of the counties in which 
all or part of the district is located a duly affirmed 
and acknowledged statement which includes the 
information required in Section 54.016(h)( 4)(A) 
and a complete and accurate map or plat showing 
the boundaries of the district. 

The provisions of Sections 50.302( c) through Sec
tion 50.302U), Water Code, as amended, are herein 
incorporated by reference thereto. 

[Amended by Acts 1975, 64th Leg., p. 247, ch. 98, § 1, eff. 
Sept. 1, 1975; Acts 1979, 66th Leg., p. 2026, ch. 796, §§ 1, 4, 
eff. Aug. 27, 1979.] 

Sections 2, 3, 5 and b of the 1979 amendatory act provided: 
"Sec. 2. Each allocation agreement must be approved by the Texas Depart· 

ment of Water Resources prior to its implementation. 
"Sec. 3. Notwithstanding any contrary provision of the law, a district which 

is a party to an allocation agreement, in accordance with Section 54.0lb(fl, 
Water Code, as amended, shall continue to exist and perform those services 
provided by said contract after annexation of all of the territory within the 
district by the city which has entered into the contract. The district shall be 
abolished and the city shall succeed to all the remaining properties, powers, 
duties, assets, debts, liabilities, and obligations of the district on the date 
specified in the contract." 

"Sec. 5. The provisions of this Act are severable. If any word, phrase, 
clause, paragraph, sentence, section, part, or provision of this Act or the 
application thereof to any person or circumstance shall be held to be invalid or 
unconstitutional, the remainder of this Act shall nevertheless be valid; and the 
legislature hereby declares that the Act would have been enacted without such 
invalid or unconstitutional word, phrase, clause, paragraph, sentence, section, 
part, or provision. 

"Sec. b. All laws in conflict with the provisions of this Act are hereby 
expressly repealed to the extent of such conflict." 

§ 54.0161. Review of Creation by County 
(a) If all or part of a proposed district is to be 

located outside the extraterritorial jurisdiction of a 
city, the commissioners court of the county in which 
the district is to be located may review the petition 
for creation and other evidence and information 
relating to the proposed district that the commis
sioners consider necessary. Petitioners for the ere-

ation of a district shall submit to the county commis
sioners court any relevant information requested by 
the commissioners court in the event a review is 
done. 

(b) In the event of a review, the commissioners 
court shall submit to the commission, at least 10 
days before the date set for the hearing on the 
petition, a written opinion stating whether or not 
the county would recommend the creation of the 
proposed district and stating any findings, conclu
sions, and other information that the commissioners 
think would assist the commission in making a final 
determination on the petition. 

(c) In passing on a petition under this subchapter, 
the commission shall consider the written opinion 
submitted by the county commissioners. 
[Added by Acts 1975, 64th Leg., p. 1293, ch. 485, § 1, eff. 
Sept. 1, 1975.] 

§ 54.019. Notice of Hearing 
(a) Notice of the hearing shall be published in a 

newspaper with general circulation in the county or 
counties in which the district is located once a week 
for two consecutive weeks. The first publication 
shall be at least 30 days before the date of the 
hearing. 

(b) Notice of the hearing shall also be given by 
mailing a copy of the notice to each city which has 
extraterritorial jurisdiction in the county or counties 
in which the proposed district is located and which 
has formally requested notice of the creation of all 
districts in the county or counties in which the city's 
extraterritorial jurisdiction is located. 

(c) The request by a city for notice of hearings on 
the creation of districts shall be filed annually with 
the commission ·during the month of January. The 
request shall state the names of not more than two 
persons who are to receive the notice on behalf of 
the city and the mailing address of the persons. 

( d) A certificate of a representative of the com
mission that notice was mailed to all cities which 
have extraterritorial jurisdiction in the county or 
counties in which the proposed district is located and 
which have formally requested notice shall be con
clusive evidence that notice was properly mailed to 
all these cities. 

(e) At least 30 days before the date of the hear
ing, the petitioner shall send the notice of the hear
ing by certified mail, return receipt requested, to all 
fee simple landowners, as reflected on the county 
tax rolls, whose property is located within the pro
posed district except property owners who have 
signed the petition for creation. Ownership of the 
property shall be certified by the tax assessor and 
collector from the tax rolls as of the date of the 
filing of the petition with the Texas Department of 
Water Resources. 
[Amended by Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 
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§ 54.021. Granting or Refusing Petition 

(a) After the hearing of the petition if it is found 
that the petition conforms to the requirements of 
Section 54.015 of this code and that the project is 
feasible and practicable and is necessary and would 
be a benefit to the land to be included in the district, 
the commission shall so find by its order and grant 
the petition. 

{b) In determining if the project is feasible and 
practicable and if it is necessary and would be a 
benefit to the land included in the district, the 
commission shall consider: 

{l) the availability of comparable service from 
other systems, including but not limited to water 
districts, municipalities, and regional authorities; 

(2) the reasonableness of projected construction 
costs, tax rates, and water and sewer rates; and 

(3) whether or not the district and its system 
and subsequent development within the district 
will have an unreasonable effect on the following: 

(A) land elevation; 
(B) subsidence; 
(C) groundwater level within the region; 
(D) recharge capability of a groundwater 

source; 
(E) natural run-off rates and drainage; 
(F) water quality; and 
(G) total tax assessments on all land located 

within a district. 
(c) If the commission finds that not all of the land 

proposed to be included in the district will be bene
fited by the creation of the district, the commission 
shall so find and exclude all land which is not 
benefited from the proposed district and shall rede
fine the proposed district's boundaries accordingly. 

(d) If the commission finds that the petition does 
not conform to the requirements of Section 54.015 of 
this code or that the project is not feasible, practica
ble, necessary, or a benefit to the land in the district, 
the commission shall so find by its order and deny 
the petition. 

(e) A copy of the order of the commission gra?t
ing or denying a petition shall be mailed to each city 
having extraterritorial jurisdiction in the county or 
counties in which the district is located who request
ed notice of hearings as provided in Section 54.019 of 
this code. 
[Amended by Acts 1975, 64th Leg., p. 1292, ch. 484, § 1, eff. 
Sept. 1, 1975.] 

§ 54.024. Supervision by Department 
The rights, powers, privileges, authority, and f.u~c

tions conferred on a district by granting of a petit10n 
for creation shall be subject to the continuing right 
of supervision of the state to be exercised by and 
through the Texas Department of Water Resources. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

I § 54.029. Results of Election 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] · 
( c) The order canvassing the results of the confir

mation election shall contain a description of the 
district's boundaries, and shall be filed with the 
executive director and in the deed records of the 
county or counties in which this district is located. 
[See Compact Edition, Volume 1 for text of (d)] 

(e) Unless otherwise agreed, the two directors 
elected who received the fewest number of votes 
shall serve until the election following the confirma
tion election and the three who received the highest 
number of votes shall serve until the second succeed
ing election after the confirmation election. 
[Amended by Acts 1981, 67th Leg., p. 981, ch. 367, § 22, eff. 
June 10, 1981.] 

§ 54.033. Conversion of District; Findings 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) The findings of the commission entered under 

this section shall be subject to appeal or review 
within 30 days after entry of the order of the 
commission granting or denying the conversion. 
[See Compact Edition, Volume 1 for text of (d)] 

[Amended by Acts 1981, 67th Leg., p. 981, ch. 367, § 23, eff. 
June 10, 1981.] 

§ 54.036. Directors to Continue Serving 
The existing board of a district converted to a 

municipal utility district under the provisions of this 
chapter shall continue to serve as the board of the 
converted district until the first election dated pro
vided by Article 2.0lb of Vernon's. Te.xas Elect~on 
Code following conversion of the d1stnct, at which 
time five directors shall be elected to serve for such 
period of time and in· the same manner as provided 
in Section 54.029 of this code for directors first 
elected for a district. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 54.1021. Disqualification of Members of the 
Board 

(a) A person is disqualified from serving as a 
member of the board of a district proposing to 
provide or actually providi?g water and sewer serv
ices or either of these services t.o J!.~.:>-~~ol~~~s as 
the principal functions of the d1stnct, 1f: 

(1) he is related within the third degree of 
affinity or consanguinity to a developer of proper
ty in the district or to a member of the board ?r 
the manager, engineer, or attorney for the dis
trict; 

(2) he is an employee of any d~veloper of prop
erty in the district or any other. d1r:ctor, manager, 
engineer, or attorney for the d1stnct; 
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(3) he is a developer of property in the district; 
(4) he is. serving as an attorney, consultant, 

engineer, manager, architect, or in some other 
professional capacity for the district or a develop
er of property in the district in connection with 
the district or property located in the district; or 

(5) he is: 
(A) a party to a contract with or along with 

the district except for the purchase of public 
services furnished by the district to the public 
generally; or 

(B) a party to a contract with or along with a 
developer of property in the district relating to 
the district or to property within the district, 
other than a contract limited solely to the pur
pose of purchasing or conveying real property in 
the district for the purpose of either establish
ing a permanent residence or establishing a 
commercial business within the district. 

(b) Within 60 days after the board determines a 
relationship or employment which constitutes a dis
qualification under Subsection (a) of this section, it 
shall replace the person serving as a member of the 
board with a person who would not be disqualified. 

(c) Any person who willfully occupies an office as 
director and exercises the powers and duties of that 
office when disqualified under the provisions of Sub
section (a) of this section is guilty of a misdemeanor, 
and on conviction, shall be fined not less than $100 
nor more than $1,000. 

(d) As used in this section, "developer of property 
in the district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision or any tract of land or any addition 
to any town or city, or for laying out suburban lots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 

(e) Any rights obtained by any third party 
through official action of a board of a district cover
ed by this section are not impaired or affected by the 
disqualification under this section of any member of 
the board to serve, provided that the third party had 
no knowledge at the time the rights were obtained 
of the fact that the member of the board was 
disqualified to serve. 
[Amended by Acts 1975, 64th Leg., p. 600, ch. 248, § 4, eff. 
May 20, 1975.] 

/ 

§ 54.103. Election of Directors; Ter~ of Office 
1J (a) On the first available election, date following 

-~ . the confirmation election provided in Article 2.0lb of 
\~ Vernon's Texas Election Code, 3:n/ election shall be 
\ held in a district for the election of two directors 

who shall each serve two-year . terms. One year 
after the election of the two directors for the two
year terms, an election shall be held in the district 

for the election of three directors who shall be 
elected to serve two years. Thereafter, on the same 
date in each following year, there shall be an annual 
election of two directors in one year and three 
directors in the next year in continual sequence. 

(b) All elections of directors shall be held in dis
tricts on one of the dates provided in Article 2.0lb of 
Vernon's Texas Election Code. 

(c) The permanent directors may assign position 
number to each director's office, in which case di
rectors shall thereafter be elected by position and 
not at large. 
(Amended by Acts 1975, 64th Leg., p. 263, ch. 109, § 1, eff. 
Sept. 1, 1975; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 54.123. Tax Assessor-Collector; Deputies 
[See Compact Edition, Volume 1 for text of (a)] 

(b), (c) Repealed by Acts 1979, 66th Leg., p. 2330, 
ch. 841, § 6(a)(3), eff. Jan. 1, 1982. 

[See Compact Edition, Volume 1 for t;ext of 
(d) and (e)] 

[Amended by Acts 1979, 66th Leg., p. 2330, ch. 841, 
§ 6(aX3), eff. Jan. 1, 1982.] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 54.204. Fees and Charges . 
(a) A district may adopt and enforce all necessary 

charges, fees, including standby charges or rentals, 
in addition to taxes, for providing any district facili-
ties or service. · 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1981, 67th Leg., p. 3156, ch. 828, § 7, eff. 
June 17, 1981.] 

§ 54.2041. Prohibited Charges and Fees 
(a) In this section, "undeveloped property"·means 

property within the district to which water or sewer 
services are actually available and to which no water 
or sewer connections have been made. 

(b) Except as provided in Subsection (c) of this 
section, no district in which the ratio of the assessed 
valuation of property to the amount of bonded in
debtedness of the district is at least 15 to 1 may 
adopt and impose on tl).e owners of undeveloped 
property in the district a charge or fee on the 
undeveloped property that is in addition to taxes 
levied by the district on that property. 

(c) If the board of directors of a district covered 
by this section desires to adopt and impose a charge 
or fee pr.ohibited by Subsection (b) of this section, it 
shall submit to the commission a petition for author
ity to adopt and impose the charge or fee. If the 
commission finds that it will be in the best interest 
of the district and property owners of the district, 
the commission shall approve the adoption and impo
sition of the charge or fee for a period of not more 
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than three years. The imposition of a charge or fee 
~ay be renewed for ~dditional periods of three years 
m the manner provided in this section for initial 
approval of the charge or fee. 
[Added by Acts 1979, 66th Leg., p. 437, ch. 198, § 1, eff. 
Jan. 1, 1980.] 

Section 2 of the 1979 Act provided: 
"'.his Act shall not apply to districts which do not as a principal function 

provide water and sewer services or either of these services to household users." 

§ 54.205. Adopting Rules and Regulations 
A district may adopt and enforce reasonable rules 

and regulations to: 
(1) secure and maintain safe, sanitary, and ade

quate plumbing installations, connections, and ap
purtenances as subsidiary parts of its sanitary 
sewer system; 

(2) preserve the sanitary condition of all water 
controlled by the district; 

(3) prevent waste or the unauthorized use of 
water controlled by the district; 

( 4) regulate privileges on any land or any ease
ment owned or controlled by the district; and 

(5) provide and regulate a safe and adequate 
freshwater distribution system. 

[Amended by Acts 1981, 67th Leg., p. 3150, ch. 828, § 1, eff. 
June 17, 1981.] 

§ 54.221. Repealed by by Acts 1981, 67th Leg., p. 
3158, ch. 828, § 10, eff. June 17, 1981 

§ 54.2271. County Standards 
Construction work of a district located wholly or 

partly outside the extraterritorial jurisdiction of a 
city shall meet standards established by the commis
sioners court of the county in which the district is 
located to protect local drainage and to prevent 
flooding in flood-prone areas. 
[Added by Acts 1975, 64th Leg., p. 1294, ch. 485, § 2, eff. 
Sept. 1, 1975.] 

§ 54.228. Payment for Construction Work 
(a) The district shall pay the contract price of 

construction contracts as provided in this section. 
(b) The district will make progress payments un

der construction contracts monthly as the work pro
ceeds, or at more frequent intervals as determined 
by the district engineer, on estimates approved by 
the district engineer. 

(c) If requested by the district engineer, the con
tractor shall furnish a breakdown of the total con
tract price showing the amount included for each 
principal category of the work, in such detail as 
requested, to provide a basis for determining 
progress payments. In the preparation of estimates, 
the district engineer may authorize material deliv
ered on the site and preparatory work done to be 
considered if the consideration is specifically autho
rized by the contract and if the contractor furnishes 
satisfactory evidence that he has acquired title to 
the material and that it will be utilized on the work 
covered by this contract. 

(d) In making progress payments, 10 percent of 
the estimated amount shall be retained until final 
completion and acceptance of the contract work. 
However, if the board, at any time after 50 percent 
of the work has been completed, finds that satisfac
tory progress is being made, it shall authorize any of 
the remaining progress payments to be made in full. 
Also, if the work is substantially complete, the 
board, if it finds the amount retained to be in excess 
of the amount adequate for the protection of the 
district, at its discretion may release to the contrac
tor all or a portion of the excess amount. 

(e) On completion and acceptance of each separate 
project, public work, or other division of the con
tract, on which the price is stated separately in the 
contract, payment may be made without retention of 
a percentage. 

(f) When construction work is completed accord
ing to the terms of the contract, the board shall 
draw a warrant on the district depository to pay any 
balance due on the contract. 
[Amended by Acts 1979, 66th Leg., p. 1801, ch. 733, § 1, eff. 
Aug. '2:7, 1979.] 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

§ 54.309. Repealed by Acts 1981, 67th Leg., p. 986, 
ch. 367, § 46, eff. June 10, 1981; Acts 
1981, 67th Leg., p. 3158, ch. 828, § 10, 
eff. June 17, 1981 

SUBCHAPTER F. ISSUANCE OF BONDS 

§ 54.516. Authority of Commission Over Issuance 
of District Bonds 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 

{c) The .executive director shall examine the appli
cation and accompanying documents and shall visit · 
and carefully inspect the project. The executive 
director may request and shall be supplied with 
additional data and information requisite to a rea
sonable and careful investigation of the project and 
proposed improvements. 

(d) The executive director shall file in his office 
written suggestions for changes and improvements 
and shall furnish a copy of the report to the board of 
the district. 
[See Compact Edition, Volume 1 for text of (e)] 

[Amended by Acts 1981, 67th Leg., p. 981, ch. 367, § 24, eff. 
June 10, 1981.) 

§ 54.5161. Review of Bond Projects by Counties 
(a) Before the commission gives final approval on 

any bond issue for the purpose of financing a project 
of a district located wholly or partly outside the 
extraterritorial jurisdiction of a city, the commission 
shall notify the county commissioners of the county 
in which the district is located that an application 
has been filed and give the county an opportunity 
within 30 days after notification to examine all 
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information on file and submit a written opinion 
from the commissioners court stating any findings, 
conclusions, or other information that the commis
sioners court considers important to the commis
sion's final determination. 

(b) In passing on the approval of a bond issue 
under this section, if a written opinion is submitted 
by the commissioners court, the commission shall 
consider the written opinion before taking final ac
tion. 
[Added by Acts 1975, 64th Leg., p. 1294, ch. 485, § 3, eff. 
Sept. 1, 1975.] 

§ 54.517. Department Supervision of Projects and 
Improvements · 

(a) During construction of projects and improve
ments approved by the commission, no substantial 
alterations may be made in the plans and specifica
tions without the approval of the department in 
accordance with board rules. 

(b) The executive director may inspect the im
provements at any time during construction to de
termine if the project is being constructed in accord
ance with the plans and specifications approved by 
the commission. 

(c) If the executive director finds that the project 
is not being constructed in accordance with the 
approved plans and specifications, he shall give writ
ten notice immediately by certified mail to each 
member of the board of the district and the district's 
manager. 

(d) If within 10 days after the notice is mailed the 
board does not take steps to insure that the project 
is being constructed in accordance with the approved 
plans and specifications, the executive director shall 
give written notice of this fact to the attorney 
general. 

(e) After the attorney general receives this notice, 
he may bring an action for injunctive relief or quo 
warranto proceedings against the directors. Venue 

·for either suit is exclusively in a district court in 
Travis County. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

·' 
§ 54.521. Use of Bond Proceeds to Pay Certain 

Interest 
The district may use bond proceeds to pay or to 

establish a reasonable reserve to pay not more than 
three years' interest on the notes and bonds of the 
district as provided in the bond orders or resolutions. 
[Added by Acts 1979, 66th Leg., p. 882, ch. 402, § 1, eff. 
Aug. 27, 1979.) 

SUBCHAPTER G. TAXES 

§ 54.602. Establishment of Tax Rate in Each Year 
(a) Repealed by Acts 1979, 66th Leg., p. 2330, ch. 

841, § 6(a)(3), eff. Jan. 1, 1982. 
[See Compact Edition, Volume 1 for text of 

(b) and (c)] 
[Amended by Acts 1979, 66th Leg., p. 2330, ch. 841, 
§ 6(a)(3), eff. Jan. 1, 1982.] 

Section l of Acts 1979, both leg., ch. 841, enacted the Property Tax Code, 
constituting Title l of the Tax Code. 

I § 54.604. Assessment and Collection of District 
Taxes 

The assessor and collector shall assess and collect 
taxes for the district. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.) 

§§ 54.605 to 54.637. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts 1979, &&th Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Titre l of the Tax Code. 

Prior to repeal, § 54.633 was amended by Acts 1979, 6bth leg., p. 372, ch. 
167, § l. 

SUBCHAPTER H. ADDING AND EXCLUDING 
TERRITORY; CONSOLIDATING AND 

DISSOL YING DISTRICTS 

§ 54.727. Duty to Advise Executive Director 
The board shall furnish the executive director a 

detailed description of any land excluded from or 
annexed to the district within 30 days after the 
exclusion or annexation or as soon after that time as 
practicable. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] · 

CHAPTER 55. WATER IMPROVEMENT 
DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 55.001. Definitions 
In this chapter: 

(1) "District" means a water improvement dis-
trict created under this chapter. · 

(2) "Board" means the board of directors of a 
water improvement district. 

(3) "Commission" means the Texas Water Com
mission. 

(4) "Executive .director" means the exeeutive 
director of the Texas Department of Water Re
sources. 

[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.) 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION TO ARTICLE XVI, 

SECTION 59, DISTRICT 

§ 55.040. Multi-County District:. Petition 
Creation of a district composed of land in two or 

more counties may be_ initiated by presenting a 
petition to the commission signed by the owners of 
more than half the land in the proposed district or 
by 50 qualified property taxpaying electors of the 
territory of the proposed district. The petition shall 
describe the boundaries of the proposed district, re
quest a hearing to determine the advisability of 
creating the district, and request an order for an 
election. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.) 
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§ 55.041. Multi-County District: Notice of Hear

ing 
The commission shall give notice, stating the time 

and place of the hearing, to the commissioners court 
of each county where land in the proposed district is 
locat~d. The co~nty clerk of each county shall post 
a notice of the time and place of the hearing at the 
courthouse door. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 55.104. Election Date: General Rule 
Except as provided by Section 55.106 of this code, 

the general election of five directors shall be held in 
the district as provided by the Texas Election Code. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 55.107. Optional Conversion to Staggered 
Terms 

[See Compact Edition, Volume 1 for text of (a)] 
(b) O"n the first available election date as provided 

by Article 2.0lb of Vernon's Texas Election Code 
immediately succeeding adoption of the resolution 
five directors shall be elected. Of the five elected: 
the two receiving the fewest votes shall serve for 
one year and the other three shall serve for two 
years. However, if the vote is such that two of 
them do not receive fewer votes than the other 
three, then the directors shall determine by lot 
which two will serve one year and which three will 
serve two years. 

(c) After the election provided for in Subsection 
(b) of this section on the same date in each following 
year there shall be an annual election to elect succes
sors for the directors whose terms expire, to hold 
office for terms of two years. 
[Amended by Acts 1981, 67th Leg., p. 981, ch. 367, § 25, eff. 
June 10, 1981.] 

§ 55.117. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, both Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

SUBCHAPTER D. POWERS AND DUTIES 

§ 55.193. Selling Water Rights 
(a) Any district which has a permit issued by the 

commission to construct a reservoir and to appropri
ate water from a stream or watershed for irrigation 
or other purposes may convey to another district an 
interest in the reservoir or water rights. 

(b) The conveyance shall be recorded in the office 
of the county clerk of the county in which the 
property is located and in the office of the executive 
director. 

(c) The conveyance, when filed, shall convey all 
rights in the interest conveyed which were held 

under the permit by the district conveying the inter
est. 

(d) After the conveyance is filed is the office of 
the executive director, the rights conveyed vest in 
the district to which the conveyance was made as if 
the rights were granted directly by the commission. 
[Amended by Acts 1981, 67th Leg., p .. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 55.198. Pumping and Delivering Water to Land 
Near District 

The district may enter into a contract with a , 
p~rs~n who owns or uses lan_d in the vicinity of the 
district and who has a permit from the commission 
to appropriate water for use in irrigation or for 
domestic or commercial uses to pump or deliver the , 
water to the person's land. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

SUBCHAPTER K. BORROWING MONEY 

§ 55.455, Taxes on Uniform Basis 

(a) Any district which has the principal function 
of furnishing water for irrigation in the district may 
provide for th~ payment of principal and interest on 
any debts or obligations by levying taxes on land in 
the district on an equal or uniform basis with an 
equal charge per acre on each acre of land to be 
irrigated. 

(b) The tax collector shall prepare a special tax 
roll showing each ·tract of land in the district, the 
number of acres in each tract, the total assessment 
of benefits on each tract, and the amount to be paid 
each year on each tract, and the roll shall be prepar
ed or amended annually. 

(c) The tax roll shall be examined, corrected, and 
approved by the board. 

(d) The tax roll shall be prepared at the time and 
in the manner provided in the Property Tax Code. 
The valuation fixed on property shall be the assess
ment charge against each acre of land at the time 
the debt or obligation is incurred. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 55.458. Loan Fund 
[See Compact Edition, Volume 1 for text of (a) 

to (d)] 

(e) After the loan fund is created and pledged, the 
action of the board in fixing the amount of the 
charge and in fixing the total annual charges for 
maintenance and operation may not be reviewed by 
the commission regardless of any law to the con
trary. 
[Amended by Acts 1981, 67th Leg., p. 982, ch. 367, § 26, eff. 
June 10, 1981.] 

.,_. 
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SUBCHAPTER L. ISSUANCE OF BONDS 

§ 55.503. Texas Department of Water Resources 
to Investigate and Report on Districts 
Issuing Bonds 

(a) The executive director shall investigate and 
report on the organization and feasibility of all 
districts issuing bonds under Texas law. 

(b) Any district which desires to issue bonds shall 
submit to the commission a written application for 
investigation, together with a copy of the engineer's 
report and a copy of the data, profiles, maps, plans, 
and specifications prepared in connection with the 
report. 

(c) The executive director· shall examine these 
documents and shall visit the project and carefully 
inspect it, and may request and shall be supplied 
with additional data and information necessary to a 
reasonable and careful investigation of the project 
and proposed improvements. 

( d) The executive director shall file in his office 
written suggestions for changes and improvements 
and furnish a copy to the board of directors of the 
district. 

(e) If the commission finally approves or refuses 
to approve the project or the issuance of the bonds 
for any improvement, it shall make a full written 
report, file the report in its office, and furnish a 
copy of the report to the board of directors of the 
district. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 55.508. Repealed by Acts 1981, 67th Leg., p. 
2646, ch. 707, § 4(51), eff. Aug. 31, 1981 

§ 55.528. Operating Under a Limitation on Power 
to Incur Debt 

[See Compact Edition, Volume 1 for text of (a)]· 
· (b) The board shall issue bonds in excess of the 
limitation to complete these works only after the 
commission has approved the plans and specifica
tions of the original and uncompleted works togeth
er with the estimates of their cost. 
[Amended by Acts 1981, 67th Leg., p. 982, ch. 367, § 27, eff. 
June 10, 1981.] 

§ 55.529. Issuing Bonds in Excess of Debt Limita
tion 

(a) If the plans, specifications, and estimates un
der Section 55.528 of this code are approved by the 
commission, the district shall publish notice once a 
week for three weeks that it intends to issue bonds 
in excess. of the debt limitation to complete the 
works. The notice shall include the amount of the 
proposed bond issue and the time when a hearing 
will be held. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1981, 67th Leg., p. 982, ch. 367, § 28, eff. 
June 10, 1981.] 

SUBCHAPTER M. AD VALOREM TAXATION. 

§ 55.581. Assessment and Collection of District 
Taxes 

The assessor and collector shall assess and collect 
taxes for the district. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r}, 
eff. Jan. 1, 1982.] 

§§ 55.582 to 55.599. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts 1979, 66th leg., ch. 841, repealing these sections enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

§§ 55.602, 55.603. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts l 979, &bth leg., ch. 841, repealing these sections enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

§§ 55.605 to 55.619. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing these sections enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

Former § 55.610 was amended by repealing subsec. (cl by Acts 1981, 67th 
Leg., p. 2646, ch. 707, § 4(52). 

§§ 55.621 to 55.624. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section 1 of Acts 1979, 6bth Leg., ch. 841, repealing these sections enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

SUBCHAPTER N. TAXATION ON A 
BENEFIT BASIS 

§ 55.673. Setting Annual Value of Land Unneces
sary 

If the district adopts the uniform acreage valua
tion for taxation, the valuation shall be applied to all 
land in the district, and it is not necessary to annual
ly fix the value of the land. It is also unnecessary 
for the board to appoint a commission to ascertain or 
fix the value of the improvement to particular land. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 55.674. Preparing Tax Rolls 
(a) The board shall examine the tax rolls to deter

mine if all property subject to taxation appears on 
the tax rolls under the proper classification. The 
board shall add to the tax roll any property which 
was left off and shall examine, correct, and certify 
the tax roll. 

(b) Any property owner may protest to the board 
that his property has not been properly classified. 
The board shall consider the protest, hear evidence, 
and enter its findings in the minutes. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 55.675. Repealed by Acts 1979, .66th , Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, 66th Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 
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§ 55.676. Law Governing Administration of Bene

fit Tax Plan 
In a district that levies taxes on a benefit basis 

the rate of taxation and the assessment and collec~ 
tion of taxes shall be governed by the law relating to 
ad valorem taxes to the extent applicable. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

CHAPTER 56. DRAINAGE DISTRICTS 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 
Section 
56.0641. 
56.0642. 

56.714. 
56.715. 
56.716. 
56.717. 
56.718. 
56.719. 
56.720. 
56.721. 
56.722. 
56.723. 
56.724. 
56.725. 

Election Procedures: 
Applicability to Special Law Districts. 

SUBCHAPTER I. ADDITION OF LAND 

Adding Land by Petition of Landowner. 
Petition Signed and Executed. 
Hearing and Determination of Petition. 
Recording Petition. 
Adding Certain Territory by Petition. 
Hearing on Petition. 
Notice of Hearing. 
Resolution to Add Territory. 
Elections to Ratify Annexation of Land. 
Notice and Procedure of Election. 
Liability of Added Territory. 
Liability of Land Added to a District Operating Under 

Article XVI, Section 59, of the Texas COnstitution. 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION TO ARTICLE XVI, 

SECTION 59, DISTRICT 

§ 56.022. Survey and Preliminary Plans 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The engineer shall obtain information regard
ing land and outlets inside the proposed district from 
the Texas Department of Water Resources and from 
other sources, and he shall cooperate with the Texas 
Department of Water Resources in the discharge of 
its duties. 

[See Compact Edition, Volume 1 for text of (c) 
to (e)] 

[Amended by Acts 1981, 67th Leg., p. 982, ch. 367, § 29, eff. 
June 10, 1981.] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 56.064: Election of Directors 
[See Compact Edition, Volume 1 for text of (a) 

. to (c)] [ 
i:7 (d) The--first elected directors of [~he district hold 

Q \j office until the next regular elect,on for state and 
\\ county officers, and subsequent directors of the dis

trict are elected every ~wo yea.is at the gene_ral 
election except as otherwise prov1(led by Subsect10n 
(e). I . . . 

(e) The first elected director,s of the d1str1cts m 
Calhoun Galveston Matagorda'., and Victoria Coun-

' ' ' d' ties hold office until April 15 of the next succee mg 
I 

odd-numbered year or until their successors have 
qualified. Subsequent directors of the district are 
elected every two years on the first Saturday in 
April in each odd-numbered year, for a term of two 
years beginning on April 15 following the election. 
[Amended by Acts 1975, 64th Leg., p. 1847, ch. 575, §§ 1 
and 2, eff. Sept. 1, 1975.] 

Section 5 of the 1975 amendatory act provided: 
"In all drainage districts subject to this Act, the directors elected at the 

general election held on November 5, 1974, continue to hold office under the 
provisions of Article XVI, Section 17, of the Texas Constitution, until the 
directors chosen at the election on April 2, 1977, have qualified." 

§ 56.0641. Election Procedures 
(a) In those districts referred to in Subsection (e) 

of Section 56.064, until otherwise ordered by the 
board of directors, the three persons receiving the 
highest number of votes at each election are elected. 
By order made before the 60th day preceding an 
election for directors, the board of directors in those 
districts referred to in Subsection (e) of Section 
56.064 may order that the election of directors for 
that district shall be by position or place, designated 
as Place No. 1, Place No. 2, and Place No. 3. The 
order shall designate the place numbers in relation 
to the directors then in office, and these place desig
nations shall be observed in all future elections. The 
person receiving the highest number of votes for 
each position or place is elected. Once the board of 
directors has adopted the place system for election, 
neither that board nor their successors may rescind 
the action. 

(b) A person wishing to have his name printed on 
the ballot as a candidate for director in those dis
tricts referred. to in Subsection (e) of Section 56.064 
shall file a signed application with the secretary of 
the board of directors not later than 5 p.m. of the 
31st day preceding the election. 

(c) The board of directors in those districts re
ferred to in Subsection (e) of Section 56.064 shall 
order the election, appoint the election judges, can
vass the returns, and declare the results of the 
election. In other respects, the procedures for con
ducting the election and for voting are as specified 
in the Texas Election Code. The expenses of hold
ing the election shall be paid out of the construction 
and maintenance fund of the district. 
[Added by Acts 1975, 64th Leg., p. 1847, ch. 575, § 3, eff. 
Sept. 1, 1975.] 

§ 56.0642. Applicability to Special Law Districts 
Subsection (e) of Section 56.064 and Section 56.-

0641 of this code apply to drainage districts created 
or governed by special law where the special law 
expressly adopts the provisions of Section .56.064 of 
this code or its predecessor statute (Article 8119, 
Revised Civil Statutes of Texas, 1925) or repeats its 
provisions, without change in substan~e, as those 
provisions existed at the time the special law was 
enacted; but they do not apply to any district es~b
lished reestablished,.or otherwise affected by special 
law ~here the special law contains specific provi
sions relating to the method of selecting the govern-
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ing body of the district which were at variance with 
the provisions of Section 56.064 of this code or its 
predecessor at the time the special law was enacted. 
[Added by Acts 1975, 64th Leg., p. 1848, ch. 575, § 4, eff. 
Sept. 1, 1975.] 

§ 56.073. Tax Assessor and Collector 
The county assessor and collector shall assess and 

collect taxes for the district. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§§ 56.07 4, 56.075. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan~ 
1, 1982 

Section l of Acts 1979, &6th Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

§ 56.077. Separate Assessor and Collector 
(a) After a district is created and on the petition 

of 25 resident freeholders of the district, the commis
sioners court may order an election to determine 
whether or not the district will have a separate tax 
assessor and collector to assess and collect taxes. 
Notice of the election shall be given as in the origi
Ml election. 

(b) If the proposition is approved by a two-thirds 
vote, the commissioners court shall appoint a suit
able person as assessor and collector, and the appoin
tee shall assess and collect the district's taxes. 

(c) The Property Tax Code governs the assessing 
and collecting of district taxes. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 56.119. Eminent Domain 
(a) Any district may exercise the power of emi

nent domain to condemn and acquire the right-of
way over and through public and private lands nec
essary for making canals, drains, levees, and im
provements in the district and for making necessary 
outlets thereto in any county in the state. A district 
which is not operating under Article XVI, Section 
59, of the Texas Constitution may not condemn 
property used for cemetery purposes. No district 
may condemn right-of-way through any part of any 
incorporated city without the consent of the lawful 
authorities. 

[See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1975, 64th Leg., p. 253, ch. 102, § 1, eff. 
April 30, 1975.] 

SUBCHAPTER G. TAXATION PROVISIONS 

§§ 56.243 to 56.246. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts 1979, &6th Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

I § 56.250. Law Governing Districts Levying Taxes 
on the Benefit Basis 

A district that levies taxes on the benefit basis is 
governed by the provisions of this chapter. How
ever, the rate of taxation and the assessment and 
collection of taxes is governed by the law relating to 
ad valorem taxes to the extent applicable and not 
inconsistent with this chapter. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r}, 
eff. Jan. 1, 1982.] 

SUBCHAPTER H. DISSOLUTION 

§ 56.298. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, bbth Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l .of the Tax Code. 

SUBCHAPTER I. ADDITION OF LAND 

§ 56.714. Adding Land by Petition of Landowner 
The owner of land may file with the board a 

petition requesting that the land described by metes 
and bounds in the petition be included in the district. 
[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

§ 56.715. Petition Signed and Executed 
The petition of the landowner to add his land to 

the district shall be signed and executed in the 
manner provided by law for the conveyance of real 
estate. 
[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

§ 56.716. Hearing and Determination of Petition 
The board shall hear and consider the petition and 

may add to the district the land described in the 
petition if it is considered to be to the advantage of 
the district and if the improvements of the district 
are sufficient to serve the added land without injur
ing land already in the district. 
[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

§ 56.717. Recording Petition 
A petition that is granted adding land to the 

district shall be filed for record and shall be recorded 
in the office of the county clerk of the county in 
which the land is located. 
[Added by ActS 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

§ 56.718. Adding Certain Territory by Petition 
Landowners of a defined area of territory not 

included in a district may file a petition requesting 
inclusion with the secretary of the board signed by a 
majority of the landowners in the territory or by 50 
landowners if the number of landowners. is more 
than 100. 
[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 
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§ .56.719. Hearing on Petition 

The board by order shall set the time and place of 
the hearing on the petition to include the territory in 
the district. The hearing shall be held not less than 
30 days from the date of the order. 
[Added by Acts 11981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] . 

§ 56.720. Notice of Hearing 

(a) The secretary of the board shall issue notice of 
the time and place of the hearing, and the notice 
shall describe the territory proposed to be annexed. 

(b) The secretary shall post copies of the notice in 
three public places in the district and one copy in a 
public place in the territory proposed to be annexed. 
The notices shall be posted for at least 15 days 

·before the day of the hearing. 
(c) The notice shall be published one time in a 

newspaper with general circulation in the county. 
The notice shall be published at least 15 days before 
the day of the hearing. 
[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

§ 56.721. Resolution to Add Territory 
If the board finds on hearing the petition that the 

addition would be of benefit to the district and that 
the district's improvements are sufficient to serve 
the added territory without injuring the land al
ready in the district, it may add the territory to the 
district by· resolution entered in its minutes. The 
board does not have to include all the territory 
described in the petition if it finds that a modifica
tion or change is necessary or desirable. 
[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

§ 56.722. Elections to Ratify Annexation of Land 
(a) Annexation of the territory is not final until 

ratified by a majority vote of the electors at a 
separate election held in the district and by a majori
ty vote of the electors at a separate election held in 
the territory proposed to be added. 

(b) If the district has outstanding debts or taxes, 
the same election shall determine also whether or 
not the territory to be added will assume its propor
tion of the debts, or taxes if the land is added to the 
district. 
[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

§ 56.723. Notice and Procedure of Election 
The notice of the election, the manner and the 

time of giving the notice, the manner of holding the 
election, and qualifications of the voters are gov
erned by Subchapter E of Chapter 58, Water Code.1 

[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

1 Section 58.221 et seq. 

I § 56.724. Liability of Added Territory 
The added territory shall bear its pro rata part of 

all indebtedness or taxes that may be owed, con
tracted, or authorized by the district to which it is 
added.· 
[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

§ 56.725. Liability of Land Added to a District 
· Operating Under Article XVI, Section 

59, of the Texas Constitution 
(a) If land is added to a district operating under 

Article XVI, Section 59, of the Texas Constitution, 
the order of the board adding the land to the district 
may contain an agreement that the added land will 
be taxed on the benefit basis instead of the ad 
valorem basis. The agreement may provide that the 
added land will be taxed on a uniform acreage basis 
or on the plan of a definite annual payment. 

(b) The board, in its order adding land to the 
district, shall set the amount of the debts to be paid 
by the owner of the added land and levy annual 
taxes against the land to pay the debts. The taxes 
assessed by the board constitute a lien against the 
added land in the same manner and to the same 
extent as if the land had been . a part of the district 
at the time the indebtedness was incurred or autho
rized by an election held for that purpose. 

(c) The added land is a part of the district and is 
liable for debts subsequently incurred by the district 
in the same manner as other land in the district. 
[Added by Acts 1981, 67th Leg., p. 2439, ch. 624, § 1, eff. 
June 15, 1981.] 

CHAPTER 57. LEVEE IMPROVEMENT 
DISTRICTS 

SUBCHAPTER F. FISCAL PROVISIONS 
Section 
57.178. Alternative Authority for Appointment and Duties of 

District Officials. 

SUBCHAPTER G. ISSUANCE OF BONDS 
57.217. Eligibility of District Bonds for Investments and Public 

Funds. 

SUBCHAPTER A GENERAL PROVISIONS 

§ 57.001. Definitions 
In this chapter: 

[See Compact Edition, Volume 1 for text of (1) 
to (4)) 

(5) "Executive director" means the executive 
director of the Texas Department of Water Re
sources. 

(6) "Department" means the Texas Department 
of Water Resources. 

(7) "Commission" means the Texas Wat~r Com
m1ss10n. 

[Amended by Acts 1981, 67th Leg., p. 982, ch. 367, § 30, eff. 
June 10, 1981.] 
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SUBCHAPTER B. CREATION OF DISTRICT 

§ 57.015. Notice of Hearing 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 
(d) The order of the commissioners court shall 

direct the county clerk to mail notice of the hearing 
to the executive director in Austin, Texas. The 
notice shall state that the petition has been filed and 
shall include a statement of the petition's general 
purpose and the time and the place of the hearing. 
[Amended by Acts 1981, 67th Leg., p. 982, ch. 367, § 31, eff. 
June 10, 1981.) 

§ 57.016. Investigation by Executive Director 
(a) When the executive director receives the no

tice provided for in Section 57.015(d), he shall exam
ine the proposed district, and do the work required 
to determine the necessity, feasibility, and probable 
costs of reclaiming the land of the district from 
overflow and of draining it properly. The executive 
director shall also determine the costs of organizing 
the district and maintaining it for two years. 

(b) A representative of the executive director 
shall attend the hearing on the petition to create the 
district and file a written report with the commis
sioners court on matters which have been investigat
ed. The executive director shall furnish the commis
sioners court any additional information that is re
quired. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.) 

§ 57.025. Trial of Appeal and Judgment 
(a) The district court shall set the appeal for a 

hearing. The appeal shall be tried de novo. 
(b) The judgment of the district court shall be 

final and conclusive, and the decision shall be certi
fied to the commissioners court for its further ac
tion. 
[Amended by Acts 1981, 67th Leg., p. 2646, ch. 707, § 4(45), 
eff. Aug. 31, 1981.) 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 57.057. Election of Board of Directors 
After creation of a district, an election may be 

held to determine whether or not directors for the 
district will be elected rather than appointed. 
[Amended by Acts 1977, 65th Leg., p. 1248, ch. 483, § 5a, 
eff. Aug. 29, 1977.] 

§ 57 .058. Number of Elected Directors 
In districts which have elected boards, there shall 

be five directors on the board. In countywide dis
tricts, one director shall be elected by the electors of 
the entire district and one director elected from each 
county commissioners precinct by the electors of 
that precinct. In other districts, all five directors 
shall be elected from precincts within the district to 
be established by the commissioners court. 
[Amended by Acts 1977, 65th Leg., p. 1248, ch. 483, § 5b, 
eff. Aug. 29, 1977.) 

I § 57.060. Petition 
Before an election is held under Section 57.057 of 

this code, a petition, signed by at least 25 electors in 
each county commissioners precinct who are quali
fied to vote at an election for directors if a county
wide election, or by 50 electors if less than county
wide, shall be presented to the county judge request
ing that an election be held in the district to deter
mine whether or not directors for the district should 
be elected and, if so, to elect directors to serve until 
the next regular election for state and county offi
cers. The petition shall include the name of one or 
more nominees for each director's position. · 
[Amended by Acts 1977, 65th Leg., p. 1249, ch. 483, § 5c, 
eff. Aug. 29, 1977.) · 

§ 57.061. Procedure for Election 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The election order shall designate the polling 
places which shall be the same as the polling places 
used in the last general election in the county, if a 
countywide election is held. 

[See Compact Edition, Volume 1 for text of 
(c) and (d)] 

(e) The district shall pay all expenses incident to 
calling and holding the election. 
[Amended by Acts 1977, 65th Leg., p. 1249, ch. 483, § 5d, 
eff. Aug. 29, 1977.) 

SUBCHAPTER D. POWERS AND DUTIES 

§ 57.092. General Powers of District 
(a) The district may enter into all necessary and 

proper contracts and employ all persons and means 
necessary to purchase, acquire, build, construct, com
plete, carry out, maintain, protect, and in case of 
necessity, add to and rebuild all works and improve
ments within the district necessary or proper to fully 
accomplish a reclamation plan lawfully adopted for 
the district. 

(b) The powers granted in this section are subject 
to the supervision and direction of the department or 
other authority created by law. 
[Amended by Acts 1977, 65th Leg., p. 1247, ch. 483, § 1, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 983, ch. 367, § 32, 
eff. June 10, 1981.) 

§ 57 .093. Repealed by Acts 1979, 66th Leg., p. 
1376, ch. 615, § 3, eff. Aug. 27, 1979 

§ 57.094. Protesting Decision of Commission 
(a) If the board or any interested person is dissat

isfied with the action of the commission in finally 
approving or disapproving any plan of reclamation 
for the district, the board or the person may, within 
15 days after the final action, file suit against the 
commission in the district court of the county in 
which the court of jurisdiction is located. The dis
trict shall be made a party defendant if the suit is on 
behalf of any other complaining person. 
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(b) The petition shall include the cause or causes 

of objection to the commission's action and shall 
show what interests of the petitioner are injuriously 
affected by the action. 

(c) Process shall issue as in other cases. 
(d) Upon final hearing, the court shall render its 

judgment and decree approving or disapproving the 
plan of reclamation, in whole or in part, in the 
manner that it may find to be equitable and just. 
The judgment stands for the action of the commis
sion in such matters. 

( e) An appeal may be taken, as in ordinary cases, 
from the judgment of the trial court, and the appeal 
shall have preference of hearing in the court of civil 
appeals. The judgment of the court of civil appeals 
is final and shall stand for the action of the commis
sion with respect to the matters at issue in the suit. 
[Amended by Acts 1981, 67th Leg., p. 800, ch. 291, § 96, eff. 
Sept. 1, 1981; Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981; Acts 1981, 67th Leg., p. 2646, ch. 707, 
§ 4(46), eff. Aug. 31, 1981.] 

§ 57 .095. · Authority. to Go on Land 
(a) The board, the engineer, the employees of the 

district, and representatives of the executive di
rector are authorized to enter any land or go on any 
water for the purpose of examining the land with 
reference to the location of levees, drainage ditches, 
and all other kinds of improvements to be construct
ed for the district and for any other lawful purpose 
connected with their plan of reclamation, and may 
take any necessary teams, help, and instruments on 
the land or water. 

[See Compact Edition, Volume 1 for text of (b)] 
[Amended by Acts 1981, 67th Leg., p. 983, ch. 367, § 33, eff. 
June 10, 1981.] 

§ 57.101. Construction of Levees by Railroad 
Companies and Other Authorities 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 

(c) If a railroad or other authority undertakes to 
construct an improvement for the district, the design 
or manner of construction must be satisfactory to 
the district and must be approved by the commis
sion. 
[Amended by Acts 1981, 67th Leg., p. 983, ch. 367, § 34, eff. 
June 10, 1981.] 

§ 57.102. Repealed by Acts 1979, 66th Leg., p. 
1376, ch. 615, § 3, eff. Aug. 27, 1979 

§ 57.104. Duty to Construct _Approved Improve
ments 

The district shall construct all improvements in
cluded in the plan of reclamation approved by the 
commission. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

I § 57.108. Conditions of Contract 

(a) In order to complete the acquisition or con
struction of planned improvements for the amount 
of money or bonds available for that purpose, the 
contract shall include all levee improvements pro
posed to be constructed and authorized by the ap
proved plan of reclamation. 

(b) Contracts may be awarded or entered in sec
tions for the purpose of the purchase, acquisition, 
construction, and improvement of pumping equip
ment, reservoirs, culverts, bridges, and drainage im
provements as these may become necessary, but as 
funds are available, the district shall comply with 
Section 57.104. 
[Amended by Acts 1977, 65th Leg., p. 1247, ch. 483, § 2, eff. 
Aug. 29, 1977.] 

§ 57.109. Contractor's Bond 

The contractor shall execute corporate surety 
bonds as required by general law for public works to 
guarantee the completion of the contract and the 
payment of laborers, subcontractors, materialmen, 
and suppliers. 
[Amended by Acts 1977, 65th Leg., p. 1248, ch. 483, § 3, eff. 
Aug. 29, 1977.] 

§ 57.117. Inspection and Report by Executive Di
rector 

(a) The executive director shall inspect the con
struction of a levee or other improvement once every 
60 days after the construction work has commenced, 
and if he finds that the work has been done in strict 
accordance with the contract, the executive director 
shall certify this fact, and his certificate shall give a 
full description of the work done up to the date of 
inspection. 

(b) If the executive director finds that the work 
has not been done in strict accordance with the 
contract, he shall officially certify this fact, and in 
the certificate he shall state where the contractor 
has failed to comply with the approved plan of 
reclamation. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 57.118. Compliance With Contract 

After the board receives a report that the contrac
tor has failed to comply with the contract, it shall 
demand that the contractor comply with the require
ments of the approved plan of reclamation at his 
own expense, and no further accounts, claims or 
vouchers submitted by the contractor shall be ap
proved or paid until the contractor complies with the 
requirements of the executive director by construct
ing the improvement in accordance with the plan of 
reclamation. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 
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§ 57.120. Authority to Act Jointly 
A district may act jointly with other districts, with 

cities and towns and other political subdivisions of 
the state, with the State of Texas, with other states, 
and with the United States in the performance of 
any of the powers and duties permitted by this 
chapter. The joint acts shall be done on terms 
agreed upon by the board, subject to the approval of 
the commission. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

SUBCHAPTER E. PLAN OF RECLAMATION 

§ 57.151. Authority of Engineer 
The engineer, subject to the authority of the de

partment, shall control the engineering work of the 
district. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

§ 57.152. Permission to Make Survey 
The district may apply in writing to the executive 

director for authority to obtain information by prop
er surveys on the feasibility of reclaiming lands 
which may be later incorporated in the district, and 
if the executive director is satisfied that the appli
cant is competent and acting in good faith, he shall 
issue to the applicant express written authority to 
make surveys to obtain the desired information. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] · 

§ 57.154. Survey and Report 
[See Compact Edition, Volume 1 for text of (a)] 

(b) A duplicate of the engineer's report shall be 
filed with and approved by the commission. 
[Amended by Acts 1981, 67th Leg., p. 983, ch. 367, § 35, eff. 
June 10, 1981.] 

§ 57.156. Plan of Reclamation 
(a) Before the engineer's report is adopted, the 

commission or the board, with the approval of the 
commission, may modify the report. 

(b) When the engineer's report is approved by the 
commission and adopted by the board, it shall be 
known as "The Plan of Reclamation." 

(c) An approved plan of reclamation cannot be 
modified or changed in any manner if the cost of the 
plan is over $1,000 unless a petition, signed by the 
owners of a majority of the acreage in the district is 
presented to and approved by the commission. 

(d) A copy of the plan of reclamation and of any 
amendments to it shall be filed with the county clerk 
in each county in which any land lies which will be 
affected by the plan of reclamation. The filing is 
notice of the contents of the plan of reclamation to 
all persons owning or having any interest in any 
lands in the county in whiGh it is filed. 
[Amended by Acts 1981, 67th Leg., p. 961, ch. 367, § 1, eff. 
June 10, 1981.] 

SUBCHAPTER F. GENERAL FISCAL PROVISIONS 

§ 57.172. District Depository 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The depository so selected shall provide for the 
security of the district's funds deposited in demand 
or time deposits in the manner provided by general 
law for the security of county deposits. 
[Amended by Acts 1977, 65th Leg., p. 1248, ch. 483, § 4, eff. 
Aug. 29; 1977.] 

§ 57.174. Duties of Tax Assessor and Collector 
The county assessor and collector shall assess and 

collect taxes for the district. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4{r), 
eff. Jan. 1, 1982.] 

§§ 57.175, 57.176. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 . 

Section l of Acts 1979, 66th Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

§ 57.177. Financing the District Without Bonds 
[See Compact Edition, Volume 1 for text of 

(a) and (b)] 
(c) If the district creates an indebtedness under 

this section, the indebtedness may not be more than: 
(1) the cost of constructiOn of improvements 

included in the plan of reclamation; 
(2) the cost as approved by the commission of 

maintaining the improvements for two years; and 
(3) an additional amount equal to 10 percent to 

meet emergencies, modifications, and changes law
fully made, plus damages awarded against the 
district. 

[Amended by Acts 1981, 67th Leg., p. 983, ch. 367, § 36, eff. 
June 10, 1981.] 

§ 57.178. Alternative Authority for Appointment 
and Duties of District Officials 

Notwithstanding any section or provision of this 
chapter to the contrary, the commissioners court of 
jurisdiction on its own motion may adopt and enter 
upon the minutes of such court an order permitting 
the district to select and appoint a treasurer and tax 
assessor and collector for the district. Thereafter, 
the board shall annually select and appoint the dis
trict's treasurer and tax assessor and collector and 
provide for their oaths, bonds, and compensation. 
Upon the appointment and qualification of such 
officials, the board and the district treasurer and the 
district tax assessor and collector shall have the 
powers, functions, duties, and responsibilities with 
respect to the levy of taxes, including maintenance 
taxes, when authorized, and the accounting, pay
ment, investment, and handling of the district's 
funds, and the assessment and collection of taxes of 
the district as would otherwise be conferred in this 
chapter upon the county judge or commissioners 
court and the county treasurer and county tax asses
sor and collector respectively. 
[Added by Acts 1977, 65th Leg., p. 1248, ch. 483, § 5; eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 2321, 
ch. 841, § 4(r), eff. Jan. 1, 1982.] 
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SUBCHAPTER G. ISSUANCE OF BONDS 

§ 57.202. Petition 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The petition shall state the maximum rate of 
interest to b~ borne by the bonds and shall request 
that an elect10n be held in the district to determine 
whether or not bonds should be issued by the district 
for the purposes indicated in this section and for the 
amount stated and whether or not taxes should be 
levied in the district to pay for the bonds. 

(c) The amount of bonds stated in the petition 
shall not be more than the sum of: 

(1) the estimated cost of the acquisition or con
struction of improvements to be made according 
to the adopted plan of reclamation approved by 
the commission; 

(2) an amount to pay interest on the bonds 
during the period stated in the engineer's report 
which shall not be more than two years from th~ 
time ~h~ bonds are issued as approved by the 
comm1ss10n; 

(3) the cost of maintenance of the improve
ments for two years as approved by the commis
sion; 

(4) an additional 1.0 percent to meet emergen
cies, modifications, and charges lawfully made; 
and 

(5) all damages awarded against the district. 
[Amended by Acts 1977, 65th Leg., p. 1249, ch. 483, § 6, eff. 
Aug. 29, 1977; Acts 1981, 67th Leg., p. 983, ch. 367, § 37, 
eff. June 10, 1981.] 

§ 57.208. Issuance of Bonds 
(a) If the issuance of bonds and the levy of taxes 

to pay for the bonds are approved by the electors of 
the district, the board may order the issuance of the 
bonds in one or more installments as the board may 
deem necessary from time to time up to the amount 
approved at the election. 
[See Compact Edition, Volume 1 for text of (b)] 

(c) The bonds shall be: 
[See Compact Edition, Volume 1 for text of (c)(l)] 

(2) signed by the chairman of the board; and 
(3) attested by the secretary of the board with 

the seal of the district affixed to the bonds. 
(d) The board shall fix the denominations, terms 

and conditions of the bonds and make them payable 
at an expedient time not more than 30 years from 
the date on the bonds. 
[Amended by Acts 1977, 65th Leg., p. 1249, ch. 483, § 7, eff. 
Aug. 29, 1977.] 

§ 57.209. Approval of Bonds by Attorney General 
(a) Before the bonds are delivered to the purchas

ers, a certified copy of all proceedings relating to 
organization of the district and issuance of the bonds 
and other relevant information shall be sent to the 
attorney general. 
[See Compact Edition, Volume 1 for text of (b)] 

[Amended by Acts 1977, 65th Leg., p. 1249, ch. 483, § 7, eff. 
Aug. 29, 1977.] 

I § 57.211. Sale of Bonds 
(a) After the bonds are approved by the electors 

?f the district, the board may appoint the county 
Judge or another suitable person to assist in the sale 
of the bonds on the best terms and for the best price 
possible. . 

(b) The board shall give notice of all bond sales in 
the manner prescribed by Section 50.053, Water 
Code, as added by Chapter 262, Acts of the 63rd 
Legislature, Regular Session, 1973, and shall approve 
all bond sales, and no sale is complete until approved 
by the board. 

(c) The county judge or other person appointed by 
the district to assist in selling the bonds is entitled to 
receive, as full compensation for his services in sell
ing the bonds, an amount approved by the board. 

( d) The board shall promptly pay the proceeds 
from the bond sales to the proper treasurer or depos
itory, to the credit of the district. 
[Amended by Acts 1977, 65th Leg., p. 1250, ch. 483, § 8, eff. 
Aug. 29, 1977.] 

§ 57 .213. Refunding Bonds 
[See Compact Edition, Volume 1 for text of (a) 

to (c)] 

(d) A district that taxes on the benefit basis and 
that is located in a county with a population of over 
800,000, according to the last preceding federal cen
sus, may refund outstanding bonds or matured inter
est coupons on bonds issued by the district with new .. 
coupon bonds payable not more than 75 years from 
their date. 

[See Compact Edition, Volume 1 for text of (e) 
to (h)] 

[Amended by Acts 1981, 67th Leg., p. 598, ch. 237, § 140, 
eff. Sept. 1, 1981.] · 

§ 57.216. Providing for Additional Funds 
[See Compact Edition, Volume 1 for text of (a)] 

(b) If the board creates additional indebtedness or 
issues additional bonds, the indebtedness or bonds 
are subject to the provisions of this chapter relating 
to the issuance of bonds. The new or amended plan 
of reclamation must be approved by the commission. 
[Amended by Acts 1981, 67th Leg., p. 984, ch. 367, § 38, eff. 
June 10, 1981.] 

§ 57.217. Eligibility of District Bonds for Invest
ments and Public Funds 

A district's bonds, when certified and approved by 
the attorney general and registered by the comptrol
ler as herein provided, shall be legal and authorized 
investments for all banks, trust companies, building 
and loan associations, savings and loan associations, 
insurance companies of all kinds and types, fiduciar
ies, and trustees and for all interest and sinking 
funds and other public funds of the State of Texas 
and all agencies, subdivisions, and instrumentalities 
of the state, including all counties, cities, towns, 
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villages, school districts, and all other kinds and 
types of districts, public agencies, and bodies politi~. 
A district's bonds shall be eligible and lawful secun
ty for all deposits of public funds of the State of 
Texas and all agencies, subdivisions, and instrumen
talities of the state, including all counties, cities, 
towns, villages, school districts, and all other kinds 
and types of districts, public agencies, and bodies 
politic, to the extent of the market value of the 
bonds, when accompanied by any unmatured interest 
coupons attached to them. 
[Added by Acts 1977, 65th Leg., p. 1250, ch. 483, § 9, eff. 
Aug. 29, 1977.] 

SUBCHAPTER H. TAX PROVISIONS 

§ 57.251. Levy of Taxes on the Ad Valorem Basis 
(a) If a district levies taxes on the ad valorem 

basis, it shall levy and have assessed. an? collected 
taxes on all taxable property in the d1str1ct. 

(b) The taxes must be sufficient to pay the inter
est on the bonds as it is due, and to raise a sufficient 
amount to create a sinking fund to redeem and 
discharge the bonds at maturity. 
[Amended by Acts 1977, 65th Leg., p. 1251, ch. 483, § 10, 
eff. Aug. 29, 1977; Acts 1979, 66th Leg., p. 2321, ch. 841, 
§ 4(r), eff. Jan. 1, 1982.] 

§§ 57.252 to 57.257. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts 1979, bbth Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Prior to repeal, § 57.252 was amended by Acts 1977, b5th Leg., p. 1251, ch. 
483, § 10. 

§ 57.258. Assessment and Collection of Taxes for 
Districts With Land in More Than 
One County 

[See Compact Edition, Volume 1 for text of 
(a) and (b)] 

(c), (d) Repealed by Acts 1979, 66th Leg., p. 2330, 
ch. 841, § 6(a)(3), eff. Jan. 1, 1982. 
[Amended by Acts 1979, 66th Leg., p. 2330, ch. 841, 
§ 6(a)(3), eff. Jan. 1, 1982.] 

Section l of Acts 1979, bbth Leg., ch. 841, enacted the Property Tax Code, 
constituting Tille l of the Tax Code. 

§ 57.266. Report of Commissioners of Appraise
ment 

(a) The commissioners of appraisement shall pre
pare a report of their findings. The report shall 
include: 

(1) the name of the owner of each piece of 
property examined and assessed; 

(2) a description which will identify each piece 
of property; and 

(3) the value of all property to be taken or 
acquired for rights-of.:.way or any other purposes 
connected with carrying out the plan of reclama
tion as finally approved by the commission. 

[See Compact Edition, Volume 1 for text of (b) 
to (d)] 

[Amended by Acts 1981, 67th Leg., p. 984, ch. 367, § 39, eff. 
June 10, 1981.] 

I § 57.277. Levy of Maintenance Tax 
(a) If a maintenance tax is approved at an ele?

tion, the commissioners court of each county m 
which any portion of the district is located shall levy 
and have assessed and collected taxes on all taxable 
property inside the district based on the net benefits 
to the property that will be accomplished by the plan 
of reclamation if the district provides for levying 
taxes on a benefit basis or on the value of each piece 
of property if the district provides for levying taxes 
on the ad valorem basis. 

(b) The tax rate shall not be more than the specif
ic rate approved at the election. 

(c) The district shall use money obtained from the 
maintenance tax only for maintenance, upkeep, and 
repair, to make additions to the levees and other 
improvements in the district, and for other purposes 
stated in this chapter. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 57.279. Collection of Delinquent Taxes 
(a) Taxes levied on the benefit basis under this 

chapter are a first and prior lien on all property 
against which they are assessed and are payable, 
mature, and become delinquent as provided in the 
Property Tax Code for ad valorem taxes. 

(b) The Property Tax Code governs the collection 
of delinquent taxes levied on the benefit basis and 
the sale of property for the payment of the taxes. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§§ 57.280 to 57.284. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section 1 of Acts 1979, bbth Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

SUBCHAPTER I. DISSOLUTION 

§ 57.345. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section 1 of Acts 1979, bbth Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

CHAPTER 58. IRRIGATION DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
58.001. Definitions. 

58.011. 
58.012. 
58.013. 
58.014. 
58.015. 
58.016. 
58.017. 
58.018. 
58.019. 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION OF DISTRICT 

Creation of District. 
Composition of District. 
Petition. 
Contents of Petition. 
Place of Filing; Recording. 
Board or Commission to Consider Creation of District. 
Single-County District Hearing. 
Single-County District; Notice of Hearing. 
Single-County District; Name. 



2093 

Section 
58.020. 
58.021. 
58.022. 

58.023. 

58.024. 

58.025. 

58.026. 
58.027. 
58.028. 
58.029. 
58.030. 

58.031. 
58.032. 

58.033. 

58.034. 
58.035. 

58.036. 

58.037. 
58.038. 

58.039. 
58.040. 
58.041. 
58.042. 
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Single-County District; Testimony at Hearing. 
Single-County District; Granting or Refusing Petition. 
Single-County District; Appeal from Order of Commis-

sioners Court. 
Single-County District; Record on Appeal; Notice of 

Appeal. 
Single-County District; Hearing in District Court; Pro

cedure. 
Single-County District; Judgment of District Court; Ap-

peal. 
Single-County District; Appointment of Directors Bond. 
Multicounty District: Hearing by Commission. 
Multicounty District: Notice of Hearing. 
Multicounty District: Deposit Aceompanying Petition. 
Multicounty District: Hearing of Commission; Proce-

dure. . 
Multicounty District: Appeal from Commission Decision. 
Mu_lticounty District: Appointment of Directors by Com-

mission; Bond. 
Order of Confirmation Election; Holding of Election; 
. Preliminary Bond Proposition. 
Result of Election; Entry of Order. 
Inclusion of City, Town, or Municipal Corporation in 

District. 
Confirmation Election in District Including Land in More 

Than One County. · 
Exclusion of Parts of District; Dissolution. 
Conversion of Certain Districts Into Districts Operating 

Under This Chapter. 
Conversion of District; Notice. 
Conversion of District; Findings. 
Effect of Conversion. 
Reservation of Certain Powers for Converted Districts. 

Section 
58.123. 
58.124. 
58.125. 
58.126. 
58.127. 
58.128. 
58.129. 
58.130. 
58.131. 
58.132. 
58.133. 

58.134. 

58.135. 
58.136. 
58.137. 
58.138. 

58.139. 
58.140. 
58.141. 
58.142. 
58.143. 
58.144. 
58.145. 
58.146. 
58.147. 
58.148. 

58.149. 
58.150. 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 
58.151. 

58.071. 
58.072. 
58.073. 
58.0731. 
58.074. 

58.075. 
58.076. 
58.077. 
58.078. 
58.079. 
58.080. 
58.081. 
58.082. 
58.083. 
58.084. 
58.085. 
58.086. 
58.087. 

58.088. 
58.089. 

58.090. 
58.091. 
58.092. 
58.093. 
58.094. 
58.095. 
58.096. 
58.097. 
58.098. 
58.099. 
58.100. 

58.121. 
58.122. 

Board of Directors. 
Qualifications. 
Election of Directors; Term of Office. 
Election of Directors from Precincts. 
Election to Replace Directors Temporarily Appointed by 

Commission. 
Application to Get on Ballot. 
Organization of Board. 
Director's Oath. 
Director's Bond. 
Compensation of Directors. 
Officers; Quorum. 
Vacancies. 
General Manager. 
Director as Manager. 
District Tax Assessor and Collector. 
Tax Assessor and Collector's Bond. 
Deputy Tax Assessor and Collector. 
Compensation of Tax Assessor and Collector and Depu

ties. 
Additional Duties. 
Bonds of Officers of a District Acting as Fiscal Agent or 

Collecting Money for the United States. 
Employees of the District. 
Employees' Compensation and Terms of Employment. 
Officer's and Employee's Bond. 
District Office. 
Meetings. 
Minutes. 
Recording Proceedings. 
Contracts. 
Suits. 
Payment of Judgment Against District. 
Actions Contesting District, Bonds, or Contracts; Suit by 

Attorney General. 

SUBCHAPTER D. POWERS AND DUTIES 

Purposes of District. 
Powers of District. 

58.152. 

58.153. 
58.154. 

58.155. 
58.156. 
58.157. 
58.158. 

58.159. 
58.160. 

58.161. 

58.162. 

58.163. 

58.164. 
58.165. 
58.166. 
58.167. 

58.168. 
58.169. 

58.170. 
58.171. 
58.172. 
58.173. 
58.174. 

58.175. 
58.176. 
58.177. 

58.178. 
58.179. 
58.180. 

Acquisition of Property. 
Planning. 
Construction of Improvements. 
Purchase of Machinery and Supplies. 
Adopting Rules. 
Effect of Rules. 
Publication of Rules. 
Effective Date of Rules. 
·Penalties for Violation of Rule. 
Enforcement by Pea;ce Officers. 
Constructing Bridges and Culverts across and over Coun

ty and Public Roads. 
Constructing Culverts and Bridges across and under Rail

road Tracks, Roadways, and Interurban or Street Rail
ways. 

Right to Enter Land. 
Power to Contract. 
Investigation and Report to Engineer. 
.Contracts for Materials, Machinery, Construction, Etc., 

for More Than $10,000. 
Construction Bids. 
Reports Furnished to Prospective Bidders. 
Provisions of Contracts for Construction Work. 
Executing and Recording Construction Contract. 
Contractor's Bond. 
Reports on Construction Work. 
Payments under Construction Contract. 
Partial Payment of Construction Work .. 
Joint Ownership Contracts. 
Election to Approve a Joint Ownership and Construction 

Contract. 
General Manager for Joint Projects. 
Transactions in District Names under Joint Ownership 

and Construction Contract. 
Joint Projects under Joint Ownership and Construction 

Contracts. 
Additional Powers of Districts under Joint Ownership 

and Construction Contracts. · 
Contract with the United States. 
Construction Charges under a Contract with the United 

States. 
Election to Approve a Contract with the United States. 
Conveying Property to the United States. 
Consent of United States to Alter District's Boundaries. 
Taxes Levied by District under Contract with the United 

States. 
Assessments for Contracts with the United States. 
Duration of Annual Levies for Contracts with the United 

States. 
Superiority of Lien to Secure Contract with the United 

States. 
District's Authority to Solicit Cooperation, Donations, 

and Contributions from Other Agencies. 
Expense of Pri>curing Cooperation and Contributions 

from ·other Agencies. 
Authority of Contributor. 
Issuance of Bonds by Contributor. 
Annual Tax by Contributor. 
Contributions from Unappropriated or Available Funds 

of Contributor. 
Liability on Contracts of Acquired Irrigation System. 
Authority to Lease Irrigation System Serving the Dis-

trict. 
Covenants and Agreements Included in Lease. 
Revenue for Payment of Lease Rental. 
Receiver for Leased Irrigation System. 
Joint Lease by Two or More Districts. 
Authority to Acquire Irrigation System Subject to Mort-

gage. 
Revenue for Payment of Mortgage. 
Election to Approve Revenue .for Payment of Mortgage. 
Joint Acquisition of Mortgaged System by Two or More 

Districts. 
Authority to Lease Facilities to Water Customers. 
Expense of Relocation of Facilities. 
Amendments to Water Rights. 
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Section 
58.181. 
58.182. 
58.183. 
58.184. 
58.185. 
58.186. 
58.187. 
58.188. 

58.189. 

58.190. 

58.221. 
58.222. 
58.223. 
58.224. 

58.261. 

Suit to Protect Water Rights. 
Transfer to Water Right. 
Selling Waterpower Privileges. 
Selling Surplus Water. 
Pumping Water to Another District. 
Obtaining Topographic Maps and Data. 
Sale of Property not Required for District's Plans. 
Notice of Sale of Property not Required for District's 

Plans. 
Use of Proceeds from Sale of Pr~perty not Required for 

District's Plans. · 
Sale of Property not Acquired to Carry Out the Plans of 

the District. 

SUBCHAPTER E. ELECTION PROVISIONS 

Election Procedure. 
Notice of Election. 
Preparation and Delivery of Returns. 
Canvass of Returns. 

SUBCHAPTER F. EMINENT DOMAIN 

Applicable Statutes. 

SUBCHAPTER G. WATER CHARGES AND ASSESSMENTS 

~ 

58.301. 

58.302. 
58.303. 
58.304. 

58.305. 
58.306. 
58.307. 
58.308. 
58.309. 
58.310. 
58.311. 
58.312. 
58.313. 
58.314. 
58.315. 
58.316. 
58.317. 
58.318. 
58.319. 
58.320. 
58.321. 

Statement Estimating Water Requirements and Payment 
of Charge. 

Contracts with Person Using Water. 
Authority to Determine Rules and Regulations. 
Board's Estimate of Maintenance and Operation Ex-

penses. 
Distribution of Assessment. 
Notice of Assessments. 
Payment of Assessments. 
Collection of Assessment by Tax Assessor and Collector. 
Lien Against Crops. 
List of Delinquent Assessments. 
Water Service Discontinued. 
Suits for Delinquent Assessments. 
Interest and Collection Fees. 
Rights of the United States. 
Surplus Assessments. 
Insufficient Assessments. 
Determining Maintenance and Operation Charges. 
Charges for Maintenance Expenses. 
Charge to Cities and Towns. 
Loans for Maintenance and Operating Expenses. 
Water Service: Refused. 

SUBCHAPTER H. GENERAL FISCAL PROVISIONS 

58.351. 
58.352. 
58.353. 
58.354. 
58.355. 
58.356. 
58.357. 
58.358. 

58.359. 
58.360. 
58.361. 
58.362. 

58.391. 
58.392. 
58.393. 
58.394. 
58.395. 
58.396. 
58.397. 
58.398. 
58.399. 

Construction Fund. 
Maintenance Fund. 
Amortization and Emergency Fund. 
Expenditure of District Funds. 
Depository. 
Selection of Depository. 
Functions and Duties of Depository. 
Selecting a Bank as Depository in Which a District 

Director Has an Interest. 
District Audit. 
Maintenance Tax. 
Maintenance Tax Election. 
Expenditure of Surplus Maintenance Tax Funds. 

SUBCHAPTER I. BORROWING MONEY 

Authority to Borrow Money. 
Security for Loan. 
Maturity Date of Loan. 
Loan Secured by Bonds. 
Expenditure of Loan Proceeds. 
Loans Accomplished by Sale of District Bonds. 
Pledge of Commercial Income. 
Evidence of Debt. 
Retiring Bonds. 

Section 
58.431. 

58.432. 

58.433. 
58.434. 
58.435. 
58.436. 
58.437. 
58.438. 
58.439. 
58.440. 
58.441. 
58.442. 
58.443. 
58.444. 
58.445. 
58.446. 

58.447. 
58.448. 
58.449. 
58.450. 
58.451. 
58.452. 
58.453. 
58.454. 
58.455. 
58.456. 
58.457. 
58.458. 
58.459. 
58.460. 
58.461. 
58.462. 
58.463. 
58.464. 
58.465. 
58.466. 
58.467. 
58.468. 
58.469. 
58.470. 
58.471. 
58.472. 

58.473. 
58.474. 
58.475. 
58.476. 
58.477. 
58.478. 
58.479. 
58.480. 
58.481. 
58.482. 
58.483. 
58.484. 

58.501. 
58.502. 
58.503. 
58.504. 
58.505. 
58.506. 
58.507. 
58.508. 

58.509. 
58.510. 
58.511. 
58.512. 
58.513. 

2094 

SUBCHAPTER J. ISSUANCE OF BONDS 

Authority to Issue Bonds of Districts Operating under 
Article III, Section 52, of the Texas Constitution. 

Authority to Issue Bonds of Districts Operating under 
Article XVI, Section 59, of the Texas Constitution. 

Amount of Debt Limited by Constitution. 
Issuance of Preliminary Bonds. 
Election on Preliminary Bonds. 
Conditions of Preliminary Bonds. 
Tax to Pay Preliminary Bonds. 
Issuance of Bonds. 
Purposes for Issuance of Bonds. 
Engineer's Report. 
Election Order. 
Notice of Election. 
Ballots. 
Vote at Election. 
Order to Issue Bonds or Execute Contract. 
Record of Bond Proceedings Submitted to Attorney Gen-

eral. 
Approval and Registration of Bonds. 
Validity of Bonds. 
Conditions of Bonds. 
Form of Bonds. 
Authority of Commission over Issuance of District Bonds. 
Department Supervision of Projects and Improvements. 
Validation Suit. 
Effect of Prior Registration. 
Procedure in Validation Suit. 
Notice of Validation Suit. 
Duties of Attorney General in Validation Suit. 
Judgment in Validation Suit. 
Effect of Validation Suit. 
Certified Copy of Decree. 
Registration of Bonds and Decree. 
Sale of Bonds. 
Tax Levy. 
Adjustment of Tax Levy. 
Repealed. 
Interest and Sinking Fund. 
Investment of Sinking Fund. 
Refunding Bonds. 
Limitation of Authority to Incur Debt and Issue Bonds. 
Issuing Bonds in Excess of Limitation. 
Modifications or Improvements. 
Issuance of Additional Bonds or Creation of Additional 

Indebtedness under Certain Conditions. 
Interim Bonds. 
Limitations on Interim Bonds. 
Issuance of Bonds and Levy of Tax. 
Deposit of Bonds to Secure Interim Bonds. 
Procedure for Issuance and Sale of Interim Bonds. 
Payment of Interim Bonds. 
Redemption of Interim Bonds. 
Alternate Methods for Paying Bonds. 
Taxes to Secure Certain Bonds. 
Election. 
Hearing and Election on Certain Bonds. · 
Hearing Before Issuing Certain Bonds. 

SUBCHAPTER K. TAX PLAN 
Tax to Pay Preliminary Bonds. 
Hearing to Determine Basis of Taxation. 
Notice of Hearing. 
Conduct of Hearing. 
Order. 
Changing Tax Plan. 
Effect of Sections 58.501 to 58.506 of This C-Ode. 
Unlimited Authority to Collect Service Charges and Tax-

es. 
Lien Created; No Limitation. 
Purpose of Sections 58.511 to 58.529 of C-Ode. 
Authority to Adopt Alternative Plans of Taxation. 
Alternative Plans of Taxation. 
Adoption of Plan of Taxation. 
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Section 
58.514. 
58.515. 
58.516. 

58.517. 

58.518. 
58.519. 
58.520. 
58.521. 
58.522. 
58.523. 
58.524. 
58.525. 
58.526. 

58.527. 

58.528. 
58:529. 

Notice of Adoption of Plan and Hearing. 
Order Adopting Tax Plan. 
Obtaining Funds to Construct, Administer, Maintain, and 

Operate Improvements and Facilities in Defined Part 
of District. · 

Defining Area and Designating Property to be Benefited 
by Improvements; Adopting Tax Plan. 

Notice and Hearing. 
Board's Order. 

· Procedure for Election. 
Election not Required in Separate Election Precinct. 
Ballots. 
Declaring Result and Issuing Order. 
Pledge of Faith and Credit. 
Election in Separate Election Precinct. 
Issuance of Bonds and Levy of Tax for Defined Area or 

Designated Property. 
Contract to Provide Improvements, Facilities, and Serv

ices tO Designated Property or Area. 
Authority of District. 
Administrative Authority of Board. 

SUBCHAPTER L. TAXATION ON THE AD 
V ALOREM BASIS 

58.561. Assessment of District Property. 
58.562. Law Governing Property Subject. to Taxation. 
58.563 to 58.584. Repealed. 
58.585. Permanent Finance Ledger. 
58.586 to 58.600. Repealed. 
58.601. Audit. 

SUBCHAPTER M. TAXATION ON THE BENEFIT BASIS 

58.631. 

58.632. 
58.633. 
58.634. 
58.635. 

58.636. 
58.637. 
58.638. 
58.639. 
58.640. 
58.641. 

58.642. 
58.643. 
58.644. 
58.645. 
58.646. 
58.647. 
58.648. 
58.649. 
58.650. 
58.651. 
58.652. 
58.653. 
58.654. 
58.655. 

Method of Taxation for District under Contract with the 
United States. 

Assessment Record. 
Notice of Taxes. 
Decision after Hearing. 
Method of Taxation for District not under Contract with 

the United States. 
Commis8ioners of Appraisement. 
Compensation of Commissioners. 
Notice of Appointment and Meeting. 
First Meeting of Commissioners. 
Assistance for Commissioners. 
Viewing Land and Other Property and Improvement in 

District. 
Commissioners Report. 
Notice of Hearing. 
Hearing. 
Witnesses at the Hearing. 
Costs of Hearing. 
Commissioners' Decree. 
Effect of Final Judgment and Decree. 
Fixing Tax as Equal Sum on Each Acre. 
Election. 
Setting Annual Value of Land Unnecessary. 
Preparing Tax Rolls. 
Rendition of Property. 
Law Governing Administration of Benefit Tax Plan. 
Irrigating Nonirrigable Land. 

SUBCHAPTER N. ADDING AND EXCLUDING TERRITORY 
AND CONSOLIDATING DISTRICTS 

58.691. 
58.692. 

58.693. 
58.694. 
58.695. 
58.696. 
58.697. 
58.698. 
58.699. 
58.700. 

Excluding Land from District. 
Hearing to. Announce Proposed Exclusions and to Re-

ceive Petitions. 
Notice of Hearing. 
Petition. 
Grounds for Exclusion. 

'Hearing Procedure. 
Order Excluding Land. 
Suit to Review, Etc. 
Venue of Suit. 
Trial Procedure. 

Section 
58.701. 
58.702. 

58.703. 
58.704. 
58.705. 
58.706. 
58.707. 
58.708. 
58.709. 
58.710. 
58.711. 
58.712. 
58.713. 
58.714. 
58.715. 
58.716. 
58.717. 
58.718. 
58.719. 
58.720. 
58.721. 
58.722. 
58.723. 
58.724. 
58.725. 

58.726. 
58.727. 
58.728. 
58.729. 
58.730. 

58:781. 
58.782. 
58.783. 
58.784. 
58.785. 
58.786. 
58.787. 
58.788. 
58.789. 
58.790. 
58.791. 
58.792. 
58.793. 
58.794. 
58.795. 
58.796. 

58.797. 

58.798. 
58.799. 
58.800. 
58.801. 
58.802. 
58.803. 
58.804. 
58.805. 
58.806. 
58.807. 
58.808. 
58.809. 

58.810. 
58.811. 
58.812. 
58.813. 
58.814. 
58.815. 
58.816. 
58.817. 
58.818. 

Appeal. 
Exclusion of Nonagricultural and Nonirrigable Land 

from the District. 
Prerequisite to Application for Exclusion. 
Substituting Land of Equal Acreage and Value. 
Securing Application to Substitute Land. 
Application of Owner of New Land to be Substituted. 
Consent of Outstanding Bondholders. 
Notice of Hearing on Applications. 
Hearing Procedure. 
Board's Resolution to Substitute Land. 
Liability of Excluded and Included Land. 
Duty to Advise Commission. 
Right to Serve New Land Included in District. 
Adding Land by Petition of Landowner. 
Petition Signed and Executed. 
Hearing and Determination of Petition. 
Recording Petition. 
Adding Certain Territory by Petition. 
Hearing on Petition. 
Notice of Hearing. 
Resolution to Add Territory. 
Elections to Ratify Annexation of Land. 
Notice and Procedure of Election. 
Liability of Added Territory. . 
Liability of Land Added to a District Operating under 

Article XVI, Section 59, of the Texas Constitution. 
Consolidation of Districts. 
Elections to Approve Consolidation. 
Governing Consolidated Districts. 
Debts of Original Districts. . 
Assessment and Collection of Taxes. 

SUBCHAPTER 0. DISSOLUTION OF DISTRICT 

Dissolution of District Prior to Issuance of Bonds. 
Notice of Hearing. 
Hearing. 
Board's Order to Continue or Dissolve District. 

'Judicial Review of Board's Order. 
Appointment of Trustee. 
Discharge of District's Obligations by Trustees. 
Discharge of Trustee. 
Final Order of Dissolution. 
Water Rights of Dissolved District. 
Taxes in Excess of District's Obligations. 
Permanent Record of Dissolved District. 
Dissolution of District for Failure to Complete Plant. . 
Resolution to Dissolve District. 
Statements of Indebtedness and Expenses. . 
Election to Approve Dissolution of District and Issuance 

of Dissolution Bonds. 
Maximum Amount, Interest Rate, and Maturity of 

Bonds. 
Notice of Election. 
Procedure for Holding Election. 
Issuance and Sale of Dissolution Bonds. 
Destroying Unsold Bonds. 
Board's Authority to Contract. 
Tax to Pay Dissolution Bonds. 
Determining Amount of Tax. 
Payment of Tax. 
Advance Payment of Taxes in Cash. 
Computing Amount of Advance Cash Payment. 
Surrender of Bonds in Payment of Taxes. 
Computing Amount of Payment Made by Surrendering 

Bonds. 
Use by Trustee of Advance Payments of Tax. 
Approval and Registration of Dissolution Bonds. 
Preparing Tax Roll. 
Repealed. . . 
Notice of Meeting as Board of Equahzat1on. 
Meeting as Board of Equalization. . . 
Authority and Procedure as Board of Equahzat10n. 
Approving Tax Roil. 
Approved Tax Roll not Subject to Revision. 
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Section 
58.819. Repealed. 
58.820. Collection of Dissolution Taxes. 
58.821. Appointment of Trustee. 
58.822. Authority to the Trustee. 
58.823, 58.824. Repealed. 
58.825. Default in Payment of Tax Installment. 
58.826. Penalty and Attorney's Fee. 
58.827. Discharge of Lien. 
58.828. District Considered Dissolved. 
58.829. Dissolution of District in Counties of Less Than 11,000 

58.830. 
58.831. 
58.832. 
58.833. 

58.834. 
58.835. 
58.836. 

Population. 
Petition for Dissolution of District. 
Signatures on Petition. 
Procedure for Holding Election. 
Election in District Including City, Town, or Municipal 

Corporation. 
Subsequent Election. 
District Dissolved. 
Taxes to Pay Indebtedness after Dissolution. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 58.001. Definitions 
In this chapter: 

(1) "District" means an irrigation district. 
(2) "Board" means the board of directors of a 

district. 
(3) "Director" means a member of the board of 

directors of a district. 
(4) "Commissioners court" means the commis

sioners court of the county in which a district or 
part of a district is located. 

(5) "Commission" means the Texas Water Com-
mission. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 984, 
ch. 367, § 40, eff. June 10, 1981.] 

[Sections 58.002 to 58.010 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION OF DISTRICT 

§ 58.011. Creation of District 
An irrigation district may be created under and 

subject to the authority, conditions, and restrictions 
of either Article III, Section 52, of the Texas Consti
tution, or Article XVI, Section 59, of the Texas 
Constitution. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.012. Composition of District 
(a) A district. may include all or part of one or 

more counties, including any town, village, or munic
ipal corporation, and may include any other political 
subdivision of the state or any defined district, pro
viding the land contained therein is ~~l in 
character. 

(b) The areas composing a district do not have to 
be contiguous but may consist of separate bodies of 
land separated by land not included in the district; 
however, each segregated area, before it may be 

included in the district, must cast a majority vote in 
favor of the creation of the district. 

(c) No district may include territory located in 
more than one county except by a majority vote of 
the electors residing within the territory in each 
county sought to be included in the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.013. Petition 
(a) A petition requesting creation of a district 

shall be signed by a majority of the persons who 
hold title to land in the proposed district which 
represents a total value of more than 50 percent of 
the value of all the land i.n the proposed district as 
indicated by the county tax rolls. If there are more 
than 50 persons holding title to land in the proposed 
district, the petition is sufficient if signed by 50 of 
them. 

(b) The petition may be signed and filed in two or 
more copies. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.014. Contents of Petition 
The petition shall include: 

(1) the name of the district; 
(2) the area and boundaries of the district; 
(3) the provision of the Texas Constitution un-

der which the district is to be organized; 
(4) the purpose or purposes of the district; 
(5) a statement of the general nature of the 

work to be done and the necessity and feasibility 
of the project, with reasonable detail and definite
ness to assist the court or commission passing on 
the petition in understanding the purpose, utility, 
feasibility, and need; and 

(6) a statement of the estimated cost of the 
project based· on the information available to the 
person filing the petition at the time of filing. 

(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.015. Place of Filing; Recording 
(a) The petition shall be filed in the office of the 

county clerk of the county in which the district is 
located. If land in more than one county is included 
in the district, copies of the petition certified by the 
clerk shall be filed in the office of the county clerk 
of each county in which a portion of the district is 
located. 

(b) The petition shall be recorded in a book kept 
for that purpose in the office of the county clerk. 

(c) If more than one petition is filed and the 
petitions are identical except for the signature, one 
copy of the petition shall be recorded and all signa
tures on the other petitions shall be included. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.016. Board or Commission to Consider Cre- I § 58.020. 

ation of District 
Single-County District; Testimony at 

Hearing 
If the land to be included in a district is within 

one county, the creation of the district shall be 
considered and ordered by the commissioners court 
but if the land to be included in a district is in tw~ 
or more counties, the creation of the district shall be 
considered and ordered by the commission. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.017. Single-County District; Hearing 
(a) If a petition is filed for the creation of a 

?istrict within one county, the county judge shall 
issue an order setting the date of hearing on the 
petition by the commissioners court and shall en
dorse the order on the petition or on a paper at
tached to the petition. 

(b) After the order is issued, the county clerk shall 
issue notice of the hearing. 

(c) The petition may be considered at a regular or 
special session of the court. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.018. Single-County District; Notice of Hear
ing 

(a) The notice of hearing on the petition shall 
include a statement of the nature and purpose of the 
district and the date, time, and place of hearing. 

(b) The notice shall be prepared with one original 
and three copies. The county clerk shall retain one 
copy of the notice in his files and deliver the original 
and two copies to the county sheriff. 

( c) The sheriff shall post one copy of the notice at 
the courthouse door 15 days before the day of the 
hearing and shall publish one copy in a newspaper of 
general circulation in the county once a week for 
two consecutive weeks. The first newspaper publi
cation shall be made at least 20 days before the day 
of the hearing. 

(d) Before the hearing, the sheriff shall make due 
return of service of the notice with copy and affida
vit of publication attached to the original. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.019. Single-County District; Name 
(a) A district located in one county may be named 

the -- County Irrigation District Number._ 
(insert the napie of the county and proper consecu
tive number). 

(b) A district may be known and designated by 
any term descriptive of the location of the district 
and descriptive of the principal powers to be exer
cised by the district; however, the word "district" 
shall be included in the designation and a consecu
tive number shall be assigned to it if other districts 
of the same. name have been created in the county. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

(a) At the hearing on the petition, any person 
whose land is included in or would be affected by the 
creation of the district may appear and contest the 
~reation of the district and may offer testimony to 
show that the district: 

(1) is or is not necessary; 
(2) would or would not be a public utility or 

benefit to land in the district; and 
. (3) would or would not be feasible or practica-
ble. · 
(b) The hearing may be adjourned from day to 

day. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.021. Single-County District; Granting or Re
fusing Petition 

(a) The commissioners court or the commission 
shall grant the petition requesting the creation of a 
district if it appears at the hearing that: , 

(1) organization of the district as requested is 
feasible and practicable; 

(2) the land to be included and the residents of 
.the proposed district will be benefited by the 
creation of the district; 

(3) there is a public necessity or need for the 
district; and 

(4) the creation of the district would further the 
public welfare. 
(b) If the commissioners court or the commission 

fails to make the findings required by Subsection (a) 
of this section, it shall refuse to grant the petition. 

(c) If the commissioners court or the commission 
finds that any of the land sought to be included in 
the proposed district will not be benefited by inclu
sion in the district, it may exclude that land not to 
be benefited and shall redefine the boundaries of the 
proposed district to include only the land that will 
receive benefits from the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.022. Single-County District: Appeal from Or
der of Commissioners Court 

(a) If the commissioners court grants or refuses to 
grant the petition, any person who signed the peti
tion or any person who appears and protests the 
petition and offers. testimony against the creation of 
the district may appeal from the order of the court 
by giving notice of appeal in open court at the time 
of the entry of the order, which shall be entered on 
the court's docket, and by filing with the clerk of the 
commissioners court within five days a good and 
sufficient appeal bond in the amount of $2,500. 

(b) The appeal bond shall be approved by the clerk 
of the commissioners court payable to the county 
judge conditioned for the prosecution of the appeal 
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with effect and the payment of all costs incurred 
with the appeal in the event the final decree of the 
court is against the appellant. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, cff. 
Aug. 29, 1977.] 

§ 58.023. Single-County District: Record on Ap
peal; Notice of Appeal 

(a) On completion of an appeal as provided in 
Section 58.022 of this code, the clerk of the commis
sioners court shall, within 10 days, prepare a certi
fied transcript of all orders entered by the commis
sioners court and transmit them with all original 
documents, processes, and returns on processes to 
the clerk of the district court to which the appeal is 
taken. 

(b) All persons shall be charged with notice of the 
appeal without notice or service of notice. No per
son who fails to appear by petition, in person, or by 
attorney in the commissioners court may be permit
ted to intervene in the district court trial. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.024. Single-County District: Hearing in Dis
trict Court; Procedure 

(a) The district court, either in term lime or in 
vacation time, shall schedule the appeal for hearing 
with all reasonable dispatch. 

(b) In the proceeding in the district court, formal 
pleadings shall not be required but, with the court's 
permission, may be filed. 

(c) The trial and decision shall be by the court 
without the intervention of a jury, and the hearing 
shall be conducted as though the jurisdiction of the 
district court were original jurisdiction. 

(d) The following matters may be contested in the 
district court: 

(1) all matters that were or might have been 
presented in the commissioners court; 

(2) the validity of the Act under which the 
district is proposed to be created; and 

(3) the regularity of all previous proceedings. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 2646, 
ch. 707, § 4(47), eff. Aug. 31, 1981.] 

§ 58.025. Single-County District: Judgment of 
District Court; Appeal 

(a) In the appeal, the district court shall apply to 
the determination its full powers to the end that 
substantial justice may be done. 

(b) An appeal from the judgment of the district 
court may be taken as in other civil causes, but 
appeals filed under Section 58.022 of this code shall 
be given precedence on the docket of any higher 
court over all causes that are not of similar public 
concern. 

(c) The final judgment of the district court, or 
other court to which an appeal may be prosecuted, 

shall be certified and transmitted to the clerk of the 
commissioners court with all original documents and 
processes which were transmitted from the commis
sioners court to the district court on appeal. 

(cl) The commissioners court shall enter its order 
on the petition to conform to the decree entered by 
the court of final jurisdiction and shall enter other 
and further orders as may be required by law to 
execute the intent of the certified decree. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.026. Single-County District: Appointment of 
Directors; Bond 

(a) If the commissioners court grants a petition 
for creation of a district, it shall appoint five di
rectors who shall serve until their successors are 
elected or appointed in accordance with law. 

(b) Each director shall, within 15 days after ap
pointment, file his official bond in the office of the 
county clerk, and the county clerk shall present the 
bond to the county judge for approval. The county 
judge shall pass on the bond and approve it, if it is 
proper and sufficient, or disapprove it and shall 
endorse his action on the bond and return it to the 
county clerk. 

(c) If approved, the bond of a director shall be 
recorded in a record kept for that purpose in the 
office of the county clerk, but if a bond is not 
approved, a new bond may be furnished within 10 
days after disapproval. 

(d) If any director appointed under this section 
fails to qualify, the commissioners court shall ap
point another person to replace him. 

(e) Each director appointed under this section 
shall take the oath of office as provided by Section 
58.077 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.027. Multicounty District: Hearing by Com
mission 

(a) The commission shall have exclusive jurisdic
tion and power to hear and determine all petitions 
for creation of a district that will include land or 
property located in two or more counties. 

(b) The orders of the commission concerning the 
organization of a district shall be final, unless an 
appeal is taken from the orders as provided in this 
subchapter. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.028. Multicounty District: Notice of Hearing 
(a) When a petition is filed, the commission shall 

give notice of a hearing in the manner provided in 
Section 58.018 of this code. 

(b) The notice shall be posted at the courthouse 
door, on the bulletin board used for posting legal 
notices, in each county in which the district may be 
located. 
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(c) The notice shall be published in one or more 

newspapers with general circulation in the area of 
the proposed district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.029. Multicounty District: Deposit Accompa-
nying Petition t1 Cm 

(a) A petition to create a multi~~unty district shall 
be accompanied by a deposit oµ250 for the use of 
the state, and no part of the deposit may be re
turr~ed except as provided in Subsection (c) of this 
sect10n. 

(b) The deposit shall be placed with the state 
treas1,1rer to be held in trust outside the state trea
sury until the commission either grants or refuses 
the petition. At the time of action on the petition 
the commission shall direct the state treasurer u; 
transfer the deposit into the general revenue fund. 

(c) If at any time before the hearing on the peti
~ion, the petitioners wit~d:aw the petition, and only 
m that event, the comm1ss10n shall direct the refund 
of the deposit to petitioners or their attorney of 
record. The receipt of the attorney of record shall . 
be sufficient receipt for the return of the money. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] / q~ S, /{' 

§ 58.030. Multicounty District: Hearing of Com
mission; Procedure 

(a) The commission shall hear, consider, and deter
mine on the issues a petition filed under Section 
58.028 of this code. 

(b) At the hearing of the petition, the commission 
shall be governed by the provisions of Section 58.021 
of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.031. Multicounty District: Appeal from Com
mission Decision 

(a) When the commission grants or refuses a peti
tion, any person who comes within the requirements 
specified in Sections 58.020--58.025 of this code may 
prosecute an appeal from the judgment of the com
mission under Sections 58.022-58.025 of this code. 

"(b) The appeal may be taken to any district court 
in any county in which part of the proposed district 
is located or to a district court in Travis County. 

(c) The time within which an appeal bond may be 
approved and filed is 15 days after the entry of the 
final order by the commission. 

(d) On the perfection of the appeal, the appellant 
shall pay the actual cost of the transcript of the 
record, which will be assessed as part of the costs 
incurred on the appeal. 

(e) Whenever practicable, the original documents 
and processes with the returns attached shall be sent 
to the district court. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

I § 58.032. Multicounty District: Appointment of 
Directors by Commission; Bond 

(a) If the commission grants the petition for cre
ation of the district, it shall appoint five directors, 
who shall serve until their successors are electeCi or 
appointed. 

(b) A certified copy of the order of the commis
sion granting a petition and naming the directors 
shall be filed in the office of the county clerk of each 
county in which a portion of the district is located. 

(c) Each director named in the order shall, within 
15 days after appointment, file his official bond in 
the office of the county clerk of the county of his 
residence. The county clerk shall present the bond 
to the county judge for approval. 

(d) The county judge shall act on each bond in the 
manner provided in Section 58.026 of this code. 

(e) If any director appointed under this section 
fails to qualify, the commissioners court of the coun

. ty in which he lives shall appoint some qualified 
person to replace him. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.033. Order of Confirmation Election; Hold
ing of Election; Preliminary Bond 
Proposition 

(a) Within 30 days after the date of the first 
meeting of the board and before the . district may 
incur any indebtedness other than for its operation 
and the holding of an election, the board shall issue 
and publish an order calling an election iri the dis
trict to confirm the creation of the district. 

(b) The ballots for the election shall be printed to 
provide for voting for or against the proposition: 
"Confirmation of the district." 

(c) The election shall be held in the manner pro
vided for other elections. 

(d) At the election, the proposition for the is
suance of preliminary bonds may also be submitted 
to the district electors. Separate ballot boxes shall 
be provided for the different classifications of vot
ers. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.034. Result of Election; Entry of Order 
(a) If the majority of those voting at an election 

held under Section 58.033 of this code vote in favor 
of the confirmation of the district, the district is 
confirmed and ratified, but if the majority of those 
voting at the election vote against the confirmation 
of the district, the district shall have no further 
authority, except· that any debts incurred shall be 
paid and the organization of the district shall be 
maintained until all the debts are paid. 

(b) If the majority of those voting at the election 
favor the confirmation of the district and the result 
is declared, the board shall enter in their minutes an 
order substantially as follows: "An election having 
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been held in ___ district on the _ day of _, 
for the purpose of voting on the confirmation of the 
creation of the district and the results of the election 
resulted in a vote of _ votes for confirmation and 
_ votes against confirmation of the district. The 
district is therefore declared to have been legally 
organized with the following boundaries: (Describe 
boundaries)." 

(c) The order shall be signed by a majority of the 
board and acknowledged by the president of the 
board. The order shall be filed for record in the 
office of the county clerk of any county in which the 
district is situated and recorded in the deed records. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.035. Inclusion of City, Town, or Municipal 
Corporation in District 

(a) No city, town, or municipal corporation may be 
included within any district created under this chap
ter unless the proposition for the creation of the 
district has been adopted by a majority of the 
electors in the city, town, or municipal corporation. 

(b) Any municipal corporation included within a 
district shall be a separate voting district, and the 
ballots cast within the municipal corporation shall be 
counted and canvassed separately from the remain
der of the district. 

(c) No district that includes a city, town, or mu
nicipal corporation may include land outside of the 
municipal corporation unless the election to confirm 
and ratify the creation of the district favors the 
creation of the district independent of the vote with
in the municipal corporation. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.036. Confirmation Election in District In
cluding Land in More Than One Coun
ty 

No district, the major portion of which is located 
in one county, may be organized to include land in 
another county unless the election held in the other 
county to confirm and ratify the creation of the 
district is adopted by those voting in the other 
county. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.037. Exclusion of Parts of District; Dissolu
tion 

(a) If any portion of a district governed by Sec
tions 58.035 and 58.036 of this code votes against the 
creation of the district and the remainder of the 
district votes for the creation, the district is con
firmed and ratified in those portions of the district 
voting for the creation, and the district is composed 
only of those portions. 

(b) The excluded portions of the district shall be 
excluded from all debts and obligations incurred 
after the election; however, all land and property 

included in the original district shall be subject to 
the payment of taxes for the payment of all debts 
and obligations, including organizational expenses, 
incurred while it was a part of the district. 

(c) If a district is created and portions of the 
proposed district are excluded by the vote in those 
portions, 10 percent of the voters in the district may 
file with the Board a petition asking for a new 
election on the issue. A new election shall be or
dered and held for the remaining portion of the 
district or the district organization may be dissolved 
by order of the board and a new district formed. 

(d) A petition requesting a new election shall be 
filed within 30 days after the day on which the 
result of the election is canvassed and declared by 
the board. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.038. Conversion of Certain Districts Into Dis
tricts Operating under This Chapter 

(a) Any water improvement district or water con
trol and improvement district which furnishes water 
for irrigation and does not furnish treated water or 
sewer services may be converted into a district oper
ating under this chapter. 

(b) The governing body of a district which desires 
to convert into a district operating under this chap
ter shall adopt and enter in the minutes of the 
governing body a resolution declaring that, in its 
judgment, conversion into an irrigation district oper
ating under this chapter and under Article XVI, 
Section 59, of the Texas Constitution, would serve 
the best interest of the district and would be a 
benefit to the land and property included in the 
district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.039. Conversion of District; Notice 

(a) Notice of the adoption of a resolution under 
Section 58.038 of this code shall be given by publish
ing the resolution in a newspaper with general circu
lation in the county or counties in which the district 
is located. 

(b) The notice shall be published once a week for 
two consecutive weeks with the first publication not 
less than 14 full days before the . time set for a 

·hearing. 
(c) The notice shall: 

(1) state the time and place of the hearing; 

(2) set out the resolution in full; and 

(3) notify all interested persons to appear. and 
off er testimony for or against the proposal con
tained in the resolution. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.040. Conversion of District; Findings 

(a) If, on a hearing, the governing body of the 
district finds that conversion of the district into one 
operating under this chapter would serve the best 
interest of the district and would be a benefit to the 
land arid property included in the district, it shall 
enter an order making this finding and the district 
shall become a district operating under this chapter. 

(b) If the governing body finds··that the conver
sion of the district would not serve the best interest" 
of the district and would not be a benefit to the land 
and property included in the district, it shall enter 
an order against conversion of the district into one 
operating under this chapter. 

_(c) T~e findings of the governing body of a dis
trict entered under this section are final and not 
subject to appeal or review. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.04L . Effect of Conversion 
A district that converts into a district operating 

u·nder this chapter shall: 
(1) be constituted an irrigation district operat

ing under and governed by this chapter; 
(2) be a conservation ·and reclamation district 

under the provisions of Article XVI, Section 59; of 
the Texas Constitution; and 

(3) have and may exercise all the powers, au
thority, functions, and privileges provided in this 
chapter in the same manner and to the same 
extent as if the district had been created under 
this chapter. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.042. Reservation of Certain Powers for Con-
. verted Districts 

(a) Any water improvement district or water con
trol and improvement district, after conversion un
der Section 58.038 of this code, may continue to 
exercise all necessary specific powers under any 
specific conditions provided by the chapter of this 
code under which the district was operating before 
conversion, except that no district, after conversion, 
may engage in the treatment or delivery of treated 
water for domestic consumption or the construction, 
maintenance, or operation of sewage facilities. 

(b) At the time of making the order of conversion, 
the governing body shall specify in the order the 
specific provisions of the chapter of the code under 
which the district had been operating which are to 
be preserved and made applicable to the operations 
of the district after conversion into a district operat
ing under this chapter. 

(c) A reservation of a former power under Subsec
tion (a) of this section may be made only if this 
chapter does not make specific provision concerning 
a matter necessary to the effectual operation of the 
converted district. 

(d) In all cases in which this chapter does make 
specific provision, this chapter shall, after conver
sion, control the operations and procedure of the 
converted district. 
[Added by Acts 1977; 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

[Sections 58.043 to 58.070 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 58.071. Board of Directors 
The governing body of a district is the board of 

directors, which shall consist of five directors. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.072. Qualifications 
To be qualified for election as a director, a person 

must be a resident of the state, be the owner of 
record of fee simple title to. land in the district, and 
be at least 18 years of age. 
[.Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] ' 

§ 58.073. Election of Directors; Tenn of 9ffice 
(a) An election shall be held in the distric(on the 

first available election date provided J:>y'.Article 2.plb 
of Vernon's Texas Election Code_,following the con-
firmation electi:m to elect five,directors. ~-<' 

(b) The three directors r~c{i"ving the highest num- ~ 
ber of . votes shall serve/as directors for two years, 
and the other two direCtors shall serve for ~>lie year. 

( c) One year afte{eJection of the two dir~ctors for 
one-year terms(two directors shall be elected to 
serve for two-)rears. 

(d) Aftefthe second election of director8, an elec
tion si)a:(J be held each year with three directors 
elecJe{i one year and two the next year in continuing 
sequence. · 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug~ 29, 1977. Amended by Acts 1981, 67th Leg., p. 961, 
ch. 367, § 1, eff. June 10, 1981.) · 

§ 58.0731. Election of Directors from Precincts 
A district that elected one director from each of 

five precincts before it converted to a district oper
ating under this chapter shall continue to elect its 
directors in the same manner from precincts. 
[Added by Acts 1979, 66th Leg., p. 70, ch. 44, § 1, eff. April 
11, 1979.] 

§ 58.074. Election to Replace Directors Temporar
ily Appointed by Commission 

(a) A district organized by order of the commis
sion shall elect five directors at the election which is 
held to confirm the creation of the district. The 
names of the five appointed directors shall be placed 
on the ballot, with a blank space left to write in the 
names of other persons. · 
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(b) If the appointed directors are elected, they 
shall be confirmed without the necessity of furnish
ing new bonds and shall continue in office. 

(c) If any of the appointed directors are not elect
ed, the person or persons elected in their places must 
furnish bond, which shall be approved in the manner 
provided for directors first appointed. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.075. Application to Get on Ballot 
A candidate for the office of director or other 

elective office may file an application with the secre
tary of the board to have ~is name printed on the 
election ballot. The application must be signed by 
the applicant or by at least 10 qualified electors of 
the district and must qe filed at least 20 days before 
the date of the election. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.076. Organization of Board 
After a district is created and the directors have 

qualified, the board shall meet, elect a president 
vice-president, and secretary, and begin the dis~ 
charge of its duties. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.077. Director's Oath 
Each director shall take the oath of office pre

scribed by law for county commissioners. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.078. Director's Bond 
(a) Each director shall execute a good and suffi

c~ent bond for $5,000, payable to the district, condi
tioned on the faithful performance of his duties. 

(b) After the creation of the district and the quali
fication of the first board of directors, all bonds 
required to be given by a director or other officer of 
the district are subject to the approval of the board. 

(c) The county clerk of the county in which the 
director lives shall record each bond in the bond 
records of the county. The bond also shall be re
corded in a bond record in the district office and 
filed for safekeeping in the depository of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.079. Compensation of Directors 
(a) A director is entitled to receive compensation 

of not more than $25 a day for each day he actually 
spends performing his duties as a director, but the 
fees shall not be more than $100 for any one month. 

(b) Before a director may receive compensation 
for his services, he shall file with the secretary a 
verified statement showing the number of days ac
tually spent in the service of the district. The 

statement shall be filed on the last day of the month 
or as soon after that time as possible. · 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 6Z7, § 1, eff. 
Aug. 29, 1977.] 

§ 58.080. Officers; Quorum 
(a) The president is the chief executive officer of 

the district and presides at all meetings of the board. 
The vice-president shall act as president in case of 
the absence or disability of the president. The sec
retary is secretary of the board and is responsible for 
seeing that all records and books of the district are 
properly kept. In the case of the absence or inabili
ty of the secretary to act, the board shall select a 
secretary pro tern. 

(b) Three directors constitute a quorum for any 
meeting, and a concurrence of three is sufficient for 
transacting any business of the district except let
ting construction contracts and drawing warrants on 
the depository for payment of the contracts, which 
require the concurrence and signatures of four di
rectors. Warrants to pay current expenses, salaries, 
and accounts may be drawn by an officer or employ
ee designated by standing order entered in the min
utes when these accounts have been contracted and 
ordered paid by the directors. 
[Added by Acts 1977, 65th Leg., p. 1527, ch. 6Z7, § 1, eff. 
Aug. 29, 1977.] 

§ 58.081. Vacancies 
(a) All vacancies on the board and in other offices 

shall be filled for the unexpired term by appoint
ment of the board. 

(b) If the number of directors is reduced to fewer 
than three, the vacancies shall be filled by special 
election order by the remaining members of the 
board. If the director or directors fail to order an 
election within 15 days after the vacancies occur, 
any voter or creditor of the district may petition the 
district judge of any judicial district in which land of 
the district is located, and the judge may order the 
election, fixing the date, ordering the publication of 
notice by any county sheriff, and naming the offi
cers to hold the election. 

(c) The returns of the election ordered by a dis
trict judge shall be made and filed in the office of 
the clerk of the court and he shall declare the result 
of the election. 

(d) The officers elected shall furnish bond and 
qualify in the manner provided in this chapter for 
directors first appointed for a district on its creation. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 6Z7, § 1, eff. 
Aug. 29, 1977.] 

§ 58.082. General Manager 
The board may employ a general manager and 

give him full authority in the management and 
operation of the affairs of the district subject only to 
the orders of the board. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 6Z7, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.083. Director as Manager 

A director may be employed as general manager 
with compensation fixed by the other four directors. 
When so employed, he shall continue to perform the 
duties of a director. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.084. District Tax Assessor and Collector 
The board may appoint one. person to the office of 

tax assessor and collector, or it may order an election 
to fill that office. 
[Added by Acts, 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.085. Tax Assessor and Collector's Bond 
(a) The tax assessor and collector shall execute a 

good and sufficient bond for $5,000, signed by at 
least two sufficient sureties or a surety company and 
approved by the board. The bond shall be condi
tioned on the faithful performance of his duties and 
on his paying to the depository all money or other 
things of value that he received in his capacity as 
tax assessor and collector. 

(b) The board may require the tax assessor and 
collector to give additional bonds or security of a 
larger bond at any time. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.086. Deputy Tax Assessor and Collector 
(a) The board may appoint one or more deputies 

to assist the tax assessor and collector for a period 
not to exceed one year. 

(b) Each deputy may be required to furnish a 
bond with similar conditions to the bond required by 
the tax assessor and collector. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.087. Compensation of Tax Assessor and Col
lector and Deputies 

The board shall fix the compensation of the tax 
assessor and collector and each deputy. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.088. Additional Duties 
The board may require the tax assessor and collec

tor to perform duties other than those specified in 
this chapter. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

1. 

§ 58.089. Bonds of Officers of a District Acting as 
Fiscal Agent or Collecting Money for 
the United States 

(a) If a district is appointed fiscal agent for the 
United States or if a district is authorized to make 
collections of money for the United States in connec-

tion with a federal reclamation project, each director 
and officer of the district including the tax assessor 
and collector shall execute an additional bond in the 
amount required by the Secretary of the Interior, 
conditioned on the faithful discharge of his respec
tive office and on the faithful discharge by the 
district of its duties as fiscal or other agent of the 
United States under its appointment or authoriza-
tion. · 

(b) The additional bonds shall be approved, re
corded, and filed as provided in this chapter for 
other official bonds. 

(c) Suit may be brought on the bonds by the 
United States or any person injured by the failure of 
the officers or directors of the district to fully, 
promptly, and completely perform their respective 
duties. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.090. Employees of the District 
The board shall employ all persons necessary for 

the proper handling of the business and operation of 
the district, its plant and improvements. It may 
employ attorneys, bookkeepers, engineers, laborers, 
and a civil engineer, who shall be an officer of the 
district, to be known as "District Engineer." 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.091. Employees' Compensation and Terms of 
Employment 

The board shall determine the term of office and 
compensation to be ·paid to the general manager and 
all employees. All employees may be removed by 
the board. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.092. , Officer's and Employee's Bond 
(a) The board shall require an officer or employee 

who collects, pays, or handles any funds of the 
district to furnish good and sufficient bond, payable 
to the district, for a sufficient amount to safeguard 
the district. The bond shall be conditioned on the 
faithful performance of his duties and on accounting 
for all funds and property of the district coming into 
his hands. 

(b) The bond may be signed by individual sureties 
or by surety companies authorized to do business in 
the state. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.093. District Office 
The board shall maintain a regular office for 

conducting the business of the district. The office 
shall be located· inside the district, or if the district 
does not include towns which are within or adjoining 
the territory included in the district, it may be 
located in a nearby town that is best suited for the 
transaction of business. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

f ~/'</?./ ~) /C!t'3 
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§ 58.094. Meetings 
The board shall hold regular meetings at the dis

trict office on the first Monday in February, May, 
August, and November of each year at 10 a. m. and 
may hold meetings at other times when required for 
the business of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.095. Minutes and Records of the District 
The board shall keep a true and complete account 

of all its meetings and proceedings, and shall pre
serve its minutes, contracts, records, notices, 
accounts, receipts, and records of all kinds in a 
fireproof vault or safe. All minutes, contracts, rec
ords, notices, accounts, receipts, and other records 
are the property of the district and subject to public 
inspection. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.096. Recording Proceedings 
All proceedings of the board and all decrees and 

orders of any court affecting the creation, bounda
ries, or validity of the district must be recorded in a 
special record book kept for that purpose in the 
office of the county clerk of each county in which 
the district is located. This recording is in addition 
to other recording provisions in this chapter. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.097. Contracts 
District contracts shall be executed by the board 

in the name of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.098. Suits 
A district may sue and be sued in the courts qf 

this state in the name of the district by and through 
its board. All courts shall take judicial notice of the 
creation of the district and of its boundaries. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.099. Payment of Judgment Against District 
Any court in the state rendering judgment for 

debt against a district may order the board to levy, 
assess, and collect taxes or assessments to pay the 
judgment. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.100. Actions Contesting District, Bonds, or 
Contracts; Suit by Attorney General 

(a) Except as provided in Subsection (b) of this 
section, and as provided in Sections 58.0~1-58.025 of 
this code, no suit may· be instituted in any court of 
this state contesting: 

(1) the validity of the creation and boundaries 
of a district created under this chapter; 

(2) any bonds or other obligations authorized 
under this chapter; or 

(3) the validity or the authorization of a con
tract with the United States by the district. 
(b) The matters listed in Subsection (a) of this 

section may be judicially inquired into at any time 
and determined in any suit brought by the State of 
Texas, through the attorney general, on his own 
motion or on the motion of any person affected by 
the existence or plans of the district. The action 
shall be brought on good cause shown, except where 
otherwise provided by other provisions of this chap
ter or by the Texas Constitution. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.101 to 58.120 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 58.121. Purposes of District 
(a) Irrigation districts operating under this chap

ter are limited purpose districts established primari
ly to deliver untreated water for irrigation and to 
provide for the drainage of lands and such other 
functions as are incidental to the accomplishment of 
such limited purposes. An irrigation district shall 
not engage in the treatment or delivery ()f treated 
water for domestic consumption or the construction, 
maintenance, or operation of sewage facilities or 
provide any other similar municipal services. An 
irrigation district may cooperate with the United 
States under the federal reclamation laws for the 
purpose of: 

· (1) construction of irrigation and drainage facil
ities necessary to maintain the irrigability of the 
land; 

(2) purchase, extension, operation, or mainte
nance of constructed facilities; or 

(3) assumption, as principal or guarantor of in
debtedness to the United States on account of 
district lands. 
(b) An irrigation district operating under this 

chapter may contract with municipalities, political 
subdivisions, water supply corporations, or water 
users for the delivery of untreated water. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.122. Powers of District 
The district has the functions, powers, authority, 

rights, and duties which will permit the accomplish
ment of the purposes for which it was created, 
including the investigation and, in case a plan for 
improvements is adopted, the construction, mainte
nance, and operation of necessary improvements, 
plants, works, and facilities, and the acquisition of 
water rights and all other properties, land, tene
ments, materials, borrow and waste ground, ease
ments, rights-of-way, and everythfog considered nee-
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essary, incident, or helpful to accomplish by any 
pr~cticable mechanical means any one or more of the 
obJects ~ut_hori~ed for the district, subject only to 
the restrict10ns imposed by the Constitutions of Tex
as or the United States. A district also may acquire 
property deemed necessary for the extension or en
larg~ment of the plant, works, improvements, or 
service of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.123. Acquisition of Property 
(a) Adistrict may acquire the land material, bor

row and waste ground, rights-of-way, easements, or 
other property by gift, grant, purchase, or condem
nation. 
. (b) The district may acquire either the fee simple 

title to or an easement on all land, public or private, 
located inside or outside the district. 

(c) The district may acquire the title to or an 
easement on property other than land held in fee. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.124. Planning 
The board may make investigations and plans 

necessary to the operation of the district and the 
construction of improvements. It may employ engi
neers, attorneys, bond experts, and other agents and 
employees required to perform this duty. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. ~;;, 1977.] 

§ 58.125. Construction of Improvements 
A district may construct all works and improve

ments necessary: 
(1) for the irrigation of land in the district; 
(2) for the drainage of land in the district, in

cluding drainage ditches or other facilities for 
drainage; and 

(3) for the construction of levees to protect the 
land in the district from overflow. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.126. Purchase of Machinery and Supplies 
The board may purchase machinery, materials, 

and supplies needed in the construction, operation, 
maintenance, and repair of district improvements. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.127. Adopting Rules 
A district may adopt and make known reasonable 

rules to: 
(1) prevent waste or the unauthorized use of 

water; and 
(2) regulate residence, hunting, fishing, boating, 

and camping, and all recreational and business 
privileges on any body or stream of water, or any 

body of land, or any easement owned or controlled 
by the district. · 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.128. Effect of Rules 

.After the required publication, rules adopted by 
the district under Section 58.127 of this code shall be 
recognized by the courts as if they were penal ordi
nances of a city. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.129. Publication of Rules 

(a) The board shall publish once a week for two 
consecutive weeks a substantive statement of the 
rules and the penalty for their violation in one or 
more newspapers with general circulation in the 
area in which the property of the district is located. 

(b) The substantive statement shall be as con
densed as is possible to intelligently explain the 
purpose to be accomplished or the act forbidden by 
the rule. 

(c) The notice must advise that breach of the rules 
will subject the violator to a penalty and that the 
full text of the rules is on file with the principal 
office of the district where it may be read by any 
interested person. 

(d) Any number of rules may be included in one 
notice. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.130. Effective Date of Rules 

The penalty for violation of a rule is not effective 
and enforceable until five days after the publication 
of the notice. Five days after the publication, the 
published rules shall be in effect and ignorance of it 
is not a defense for a prosecution for the enforce
ment of the penalty. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.131. Penalties for Violation of Rule 

(a) The board may set reasonable penalties for the 
breach of any rule of the district, which shall not 
exceed fines of more than $200 or imprisonment for 
more than 30 days, or both. 

(b) These penalties shall be in addition to any 
other penalties provided by the laws of the state and 
may be enforced by complaints filed in the appropri
ate court of jurisdiction in the county in which the 
district's principal office is located. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.132. Enforcement by Peace Officers 

A district may employ its own peace officers with 
power to: 

(1) make arrests when necessary to prevent or 
abate the commission of any offense against the 
rules of the district and against the laws of the 
state when the offense or threatened offense oc
curs on any land, water, or easement owned or 
controlled by the district; or 

(2) make an arrest in case of an offense involv
ing injury or detriment to any property owned or 
controlled by the district. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.133. Constructing Bridges and Culverts 
across and over County and Public 
Roads 

The district shall build necessary bridges and cul
verts across and over district canals, laterals, and 
ditches which cross county or public roads. Funds of 
the district shall be used to construct the bridges and 
culverts. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.134. Constructing Culverts and Bridges 
across and under Railroad Tracks, 
Roadways, and Interurban or Street 
Railways 

(a) The district, at its own expense, may build 
necessary bridges and culverts across or under any 
railroad tracks or roadways of any railroad or any 
interurban or street railway to enable the district to 
construct and maintain any canal, lateral, ditch, or 
other improvement of the district. 

(b) Before the district builds a bridge or culvert, 
the board shall deliver written notice to the local 
agent, superintendent, roadmaster, or owner. The 
railroad company or its owner shall have 60 days in 
which to build the bridge at its own expense and 
according to its own plans. 

(c) The canal, culvert, ditch, or structure shall be 
constructed of sufficient size and proper plan to 
serve the purpose for which it is intended. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.135. Right to Enter Land 

The board, the district engineer, and the employ
ees of the district may enter any land inside or 
outside the district to make surveys for reservoirs, 
canals, rights-of-way, dams, or other contemplated 
improvements and to attend to any business of the 
district. 
[Added by Acts 1977,. 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

I § 58.136. Power to Contract 
The district may enter into a contract for the use 

by another of its water, facilities, or service, either 
inside or outside the district, except that a contract 
may not be made which impairs the ability of the 
district to serve lawful demands for service within 
the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.137. Investigation and Report of Engineer 
(a) The district engineer shall make a. thorough 

study and investigation of all plans of the district 
and make and file in the district oifice a report on 
all plans for construction of plants and improve
ments. 

(b) The board shall provide and keep a book in the 
district office, to be known as the "Engineer's Rec
ord," in which all reports and recommendations 
made by the district engineer shall be recorded. The 
"Engineer's Record" shall be open to public inspec
tion. 

(c) A contract for more than $20,000 may not be 
made by the district unless the district has a district 
engineer who has made a proper study and report on 
it. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.138. Contracts for Materials, Machinery, 
Construction, Etc., for More Than 
$10,000 

(a) With the exception of a district operating un
der a contract with the United States, the board 
shall not let a contract for more than $10,000 for the 
purchase of materials, machinery, and all things to 
constitute the plant, works, facilities, and improve
ments of the district or for construction except as 
specified in Subsections (b)-(d) of this section. 

(b) The board shall advertise the letting of a 
contract, including the general conditions, time, and 
place of opening of sealed bids. The notice shall be 
published in one or more newspapers with general 
circulation in the state, and one or more newspapers 
published in each county in which all or part of the 
district is located to give general circulation in the 
district. If there are more than four counties in the 
district, notice may be published in any newspaper 
with general circulation in the district. If no news
paper is published in the county or counties in which 
the district is located, publication in one or more 
newspapers with general circulation in the state is 
sufficient. The notice shall be published once a 
week for three consecutive weeks prior to the date 
that the bids are opened, and the first publication 
shall be at least 21 days before the opening of sealed 
bids. 

(c) A contract may cover all the improvements to 
be provided by the district, or the various elements 
of the improvements may be segregated for the 
purpose of receiving bids and awarding contracts. 
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(d) A contract may provide for the payment of a 

total sum which is the completed cost of the im
provement or may be based on bids to cover cost of 
units ~f the various elements entering into the work 
as estimated and approximately specified by the 
district's engineers. 

(e) A contract may be let and awarded in any 
o!her form or composite of forms and to any respon
sible pe~son or persons which, in the board's judg
ment, will be most advantageous to the district and 
result in the best and most economical completion of 
the district's proposed plant, improvements facili-
ties, and works. ' 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug, 29, 1977.] 

§ 58.139. Construction Bids 
(a) A person who desires to bid on proposed con

struction work shall submit to the board a written 
sealed bid together with a cashier's check on a 
responsible bank in the state for at least two percent 
of the total amount of the bid, or a bid bond of at . 
least two percent of the total amount of the bid 
issued by a surety legally authorized to do business 
in the state. 

(b) Bids shall be opened at the same time, and the 
board may reject any or all of the bids. 

(c) If the successful bidder fails or refuses to 
enter into a proper contract with the district or fails 
or refuses to furnish the bond required by law, he 
forfeits the amount of the cashier's check which 
accompanied his bid, or if a bid bond has been given, 
the district shall have the legal remedies available 
under the bond. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.140. Reports Furnished to Prospective Bid
ders 

The board shall furnish to any person who desires 
to bid on construction work, and who requests it in 
writing, a copy of the engineer's report which shows 
the work to be done and all details of it. The board 
may charge for each copy of the engineer's report an 
amount sufficient to cover the cost of making the 
copy. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.141. Provisions of Contracts for Construc
tion Work 

(a) Any contract made by the board for construc
tion work shall conform to the provisions of this 
chapter, and the provisions of this chapter will be 
considered to be a part of the contract and shall 
prevail when the provisions of this chapter and the 
contract are in conflict. 

(b) The contract shall contain, or have attached to 
it, the specifications, plans, and details for work 
included in the contract, and all work shall be done 
in accordance with these plans and specifications 

under the supervision of the board and the district 
engineer. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.142. Executing and Recording Construction 
Contract 

(a) Contracts for construction work shall be in 
writing and signed by the board and the contractor. 

(b) A copy of the contract shall be filed with the 
county clerk, and the county clerk shall record the 
contract in a book kept for that purpo~e. 

(c) The contract shall be available for public in
spection. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.143. Contractor's Bond 
(a) The contractor shall execute a bond in an 

amount determined by the board, not to exceed the 
contract price, payable to the district, conditioned on 
the faithful performance of the obligations, agree
ments, and covenants of the contract. 

(b) The bond shall provide that if the contractor 
defaults on the wntract, he will pay to the district 
all damages sustained as a result of the default or 
complete the contract according to its terms. 

(c) All sureties signing the bond are bound by it to 
the same extent that the principal is bound, regard
less of the technical defenses. 

(d) The bond shall be deposited in the district 
depository, and a true record of it shall be entered in 
a record book in the district office. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.144. Reports on Construction Work 
During the progress . of the construction work, the 

district engineer shall submit to the board detailed 
written reports showing whether or not the contrac
tor is complying with the contract, and when the 
work is completed, the district engineer shall submit 
to the board a final detailed report showing whether 
or not the contractor has fully complied with the 
contract. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.145. Payments under Construction Contract 
(a) The district shall pay the contract price of a 

contract as provided in this section. 
(b) The district will make progress payments 

monthly as the work proceeds, or at more frequent 
intervals as determined by the district engineer, on 
estimates approved by the district engineer. If re
quested by the district engineer, the contractor shall 
furnish a breakdown of the total contract price 
showing the amount included therein for each princi
pal category of the work, in such detail as requested, 
to provide a basis for determining progress pay-



§ 58.145 WATER CODE 2108 

ments. In the preparation of estimates the district 
engineer, at his discretion, may authorize material 
delivered on the site and preparatory work done to 
be taken into consideration. Material delivered to 
the contractor at locations other than the site may 
also be taken into consideration: 

(1) if such consideration is specifically authoriz
ed by the contract; and 

(2) if the contractor furnishes satisfactory evi
dence that he has acquired title to the material 
and that it will be utilized on the work covered by 
this contract. 

(c) In making progress payments, there shall be 
retained 10 percent of the estimated amount until 
final completion and acceptance of the contract 
work. However, if the directors, at any time after 
50 percent of the work has been completed, find that 
satisfactory progress is being made, they may autho
rize any of the remaining progress payments to be 
made in full. Also, whenever the work is substan
tially complete, the directors, if they consider the 
amount retained to be in excess of the amount 
adequate for the protection of the district, at their 
discretion, may release to the contractor all or a 
portion of the excess amount. 

(d) On· completion and acceptance of each sepa
rate project, public work, or other division of the 
contract, on which the price is stated separately in 
the contract, payment may be made without reten
tion of a percentage. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.146. Partial Payment of Construction Work 

The board may pay for a construction contract in 
partial payments as the work progresses, but partial 
payments shall not be more than 85 percent of the 
amount due at the time of the partial payment as 
shown by the report of the district engineer. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.147. Joint Ownership Contracts 

(a) Two or more districts may enter into a con
tract to jointly own and construct irrigation works 
and reservoirs, levees, drainage systems, and all oth
er plants, works, and improvements which they are 
authorized to own or construct. The contract may 
include provisions for joint construction and opera
tion, but the terms and conditions may not conflict 
with the laws providing for the creation and opera
tion of the districts. 

(b) The parties joining in the contract shall have 
the terms of their agreement incorporated into a 
written or printed contract. 
[Added by Acts 1977, .65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

I § 58.148. Election to Approve a Joint Ownership 
and Construction Contract 

(a) Before the districts may be bound by a joint 
ownership and construction contract made under 
Section 58.147 of this code, an election to approve 
the contract must be held in each of the districts. 

(b) The election to approve the contract shall be 
held on the same day in each district. 

(c) Notice of the election shall be the same as 
notice of the election for the creation of a district 
under this chapter. 

(d) At least 15 days before the day of the election, 
a copy of the contract must be filed in the office of 
each of the districts and be made available for public 
inspection, and each district must furnish a copy of 
the contract to any elector who appears at the office 
and requests a copy. 

(e) If a majority of the electors in each district 
approve the contract at the election, the contract is 
adopted and is binding. 

(f) The contract may be amended in the manner 
·provided for adopting the original contract. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, · § 1, eff. 
Aug. 29, 1977.] 

§ 58.149. General Manager for Joint Projects 
The boards of the districts which are parties to a 

joint ownership and construction contract may em
ploy a general manager for the joint project. The 
duties of the general manager may be included in 
the provisions of the joint contract. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.150. Transactions in District Names under 
Joint Ownership and Construction 
Contract 

All bids, bonds, contracts, and other transactions 
made under a joint ownership and construction con
tract may be made in the names of the districts 
which are parties to the contract. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.151. Joint Projects under Joint Ownership 
and Construction Contracts 

(a) When districts operating under a joint owner
ship and construction contract plan to construct any 
improvements, the districts may call jointly for bids 
on these improvements. 

(b) The bids may be opened and considered at the 
office of either of the districts which are parties to 
the contract. 

(c) The boards shall approve the award of the 
contract and the contractor's bond. The boards may 
meet for this purpose either at an office outside the 
districts or at an office established for transaction of 
all business of the joint project. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1; eff. 
Aug. 29, 1977.] 
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§ 58.152. Additional Powers of Districts under I § 58.156. Conveying Property to the United 

Joint Ownership and Construction States 
Contracts 

Districts· which are acting under a joint ownership 
and construction contract may exercise jointly all 
powers which may be exercised by a single district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.153. Contract with the United States 

(a) The board may enter into a contract or other 
obligation with the United States for the investiga
tion, construction, extension, operation, and mainte
nance of any federal reclamation project of benefit 
to the district and authorized under the National 
Reclamation Act of 1902, as amended.1 

(b) The board may contract to secure a district 
water supply from the federal reclamation project 
and to pay to the United States the agreed cost of it 
in the form of construction charges, operation and . 
maintenance charges, and water rental charges, as 
shown by the contract and in accordance with the 
terms and conditions of the national reclamation 
law. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

1 43 U.S.C.A. § 372 el seq. 

§ 58.154. Construction Charges under a Contract 
with the United States 

The construction charges under a contraet with 
the United States may include the cost of drainage 

· and flood-control works necessary to control floods 
or to maintain the irrigability of district land. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.155. Election to Approve a Contract with the 
United States 

(a) The electors of the district shall vote to ap
prove every contract involving the payment of con
struction charges to the United States. The provi
sions of this chapter relating to the election to 
approve the validation of district bonds shall be 
followed, including the prosecution of an action in 
court to determine the validity of the contract. 

(b) The notice of election shall state the maximum 
amount, exclusive of operation and maintenance 
charges, water rental charges, interest, and penal
ties, payable by the district to the United States 
under the contract. 

(c) The ballot shall be printed to provide for vot
ing for or against the proposition: "The contract 
with the United States and levy of taxes to make 
payments under the contract". This is the only 
proposition that may appear on the ballot. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

A district may convey any property to the United 
States necessary for the construction, operation, or 
maintenance of federal reclamation works used or to 
be used for the benefit of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.157. Consent of United States to Alter Dis
trict's Boundaries 

Until all money has been paid by the district 
which is due to the United States under a contract 
relating to a federal reclamation project, the United 
States must consent to any change in the boundaries 
of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.158. Taxes Levied by District under Contract 
with the United States 

(a) A district that enters into a contract with the 
United States shall levy annually sufficient taxes to 
provide payment of all installments required by the 
contract. 

(b) The board may pay construction charges when 
provided by contract on the basis of the average 
gross annual acre income of the land of the district 
or designated divisions or subdivisions of the district. 
The Secretary of the Interior shall determine the 
annual gross acre income. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.159. Assessments for Contracts with the 
United States 

The board shall levy annually sufficient assess
ments to collect the money required to pay all of the 
district's obligations in full when due regardless of 
any delinquency in payment of assessments by any 
tract of land. If collections in any year are insuf fi
cient to pay the obligations of the district, the levy 
shall be increased sufficiently the following year to 
cover the deficit: · 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.160. Duration of Annual Levies for Contracts 
with the United States 

The board shall continue annual levies for pay
ment of construction charges each year against each 
tract of land in the district even though construction 
charges apportioned against other tracts of land in 
the district may be paid sooner or later. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29; 1977.] 

§ 58.161. Superiority of Lien to Secure Contract 
with the United States 

The lien against district land created by a contract 
with the United States shall be superior to the lien 
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created by any district bonds approved subsequent 
to the date of the contract with the United States. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, · 1977.] 

§ 58.162. District's Authority to Solicit Coopera
tion, Donations, and Contributions 
from Other Agencies 

A district organized under the provisions of this 
chapter may solicit cooperation, donations and con
tributions from: 

(1) the United States, the state or nation; 
(2) any county, municipality, water improve

ment district, water control and improvement dis
trict, drainage district, or any other political subdi
vision of the state; or 

(3) any person, copartnership, corporation, or 
association. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.163. Expense of Procuring Cooperation and 
Contributions from Other Agencies 

A district may incur reasonable expense to procure 
cooperation under Section 58.162 of this code in 
adding to the area of the district or with contribu
tions to the cost of improvements made by the 
district. The contributions may be either a percent
age of cost or a definite annual sum. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.164. Authority of Contributor 
(a) Any water improvement district, water control 

and improvement district, levee improvement dis
trict, irrigation district, county, city, town, or other 
political subdivision of the state may contract to 
contribute to the cost of the construction of drainage 
and irrigation water distribution system improve
ments. The improvements to be constructed may be 
outside the contributing district, municipality, or 
other political subdivision of the state, and may be 
located outside the state or the United States. 

(b) The works may be constructed by any agency. 
(c) The contribution shall be proportionate to the 

benefit which the contributor will derive from the 
proposed improvements. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.165. Issuance of Bonds by Contributor 
(a) The contract may provide for the issuance of 

bonds by the contributor and for direct payment 
from the proceeds of the bonds to contractors on the 
estimates of the engineer for the contributor. 

(b) Before issuing bonds, a contributing political 
subdivision shall submit the contract for contribution 
to its electors for approval and for authority to issue 
the bonds, fix a lien to secure the bonds, and levy, 
assess, and collect taxes to retire the bonds. The 

procedure by a contributing political subdivision of 
the state shall conform to the applicable law under 
which the political subdivision was organized and 
authorized to create bonded indebtedness. 

(c) The disposition of the proceeds of the bond 
shall conform to the approved contract of contribu
tion. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.166. Annual Tax by .Contributor 
(a) The contract for contribution may provide that 

instead of issuing bonds the contributor may levy, 
assess, and collect an annual tax in a specific sum. 
The levy or assessment is a lien on the property 
subject to the contributor's taxing power. 

(b) The contributor shall collect the tax at its own 
expense and pay it annually to the district to which 
the contribution is to be made. The district shall 
hold the annual payment as a trust fund and annual
ly apply it to the bonds issued by it to provide funds 
for the construction of the improvements to which 
the contribution is made. 

(c) The contributor shall submit the contract of 
contribution to its electors for approval and for 
authority to levy and assess a sufficient tax to meet 
the annual payments fixed in the contract. The 
election for the approval of the contract and the 
authorized taxes for the fulfillment of the contract 
shall conform to appropriate law under which the 
contributing political subdivision was organized and 
authorized to create bonded indebtedness. 

(d) Payment of the annual sums of contribution 
shall conform to the contract of contribution. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.167. Contributions from Unappropriated or 
Available Funds of Contributor 

(a) If the proposed contributor has an unappropri
ated fund or a fund which is not required for actual 
use even though otherwise appropriated, the fund 
may be withdrawn from the project which does not 
need it and may be applied to pay contributions to 
the cost of the improvements considered to be a 
benefit to the contributor but to be constructed by 
another agency or jointly by the contributor and 
another agency. · 

(b) The board of the contributing political subdivi
sion may contract for contributions and contribute 
from an unappropriated or available fund without 
submitting the contract and contributions to a vote 
of the electors of the contributor. However, the 
contributions shall not be made if they impair the 
ability of the contributor to meet any outstanding 
obligation or to adequately and economically dis
charge the contributor's duty to its electorate or 
constituency. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.168. Liability on Contracts of Acquired Irri

gation System 
If a district acquires an established irrigation sys

tem which has contracted to supply water to others 
and the holders of the contracts or the lands entitled 
to service of water are not within the district, the 
contracts and duties shall be performed by the dis
trict in the same manner and to the same extent 
that any other purchaser of the system would be 
bound. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.169. Authority to Lease Irrigation System 
Serving the District 

(a) The board, by resolution, may lease all or part 
of any irrigation system serving all or part of the 
district, including distribution laterals, trunk or 
transmission canals, pumping plants, intakes, and all 
usual or necessary appurtenances. The board's reso
lution will specify the term of the lease, which may 
not be more than 40 years. 

(b) The board may lease property located partly 
outside the boundaries of the district and may sell 
surplus untreated water to other districts and to 
other consumers. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.170. Covenants and Agreements Included in 
Lease 

(a) The lease shall expressly state that the sums 
payable under the terms of the lease and the lease 
itself shall not constitute an indebtedness or pledge 
of the general credit of the district within the mean
ing of any constitutional or statutory limitation of 
indebtedness. The lease shall contain a statement 
that payments due under it are not payable from 
any funds raised or to be raised by taxation. 

(b) The lease may contain covenants and agree
ments which are not inconsistent with the provisions 
of this code which authorize the lease for: 

(1) the management and operation of the leased 
properties; · 

(2) the imposition and collection of charges for 
water; 

(3) the disposition of the proceeds of charges; 
(4) the insurance, protection, and maintenance 

of the leased properties; 
(5) the creation of other obligations payable 

from the revenues derived from the operation of 
the leased properties; 

(6) the keeping of books and records by the 
\iistrict; and 

(7) other pertinent provisions which the board 
considers desirable to assure the payment of 
amounts due under the lease. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.171. Revenue for Payment of Lease Rental 

(a) All money due the lessor under the lease shall 
be payable solely from the revenue derived by the 
district from the sale of water supplied through the 
leased system. 

(b) The board shall set and collect charges for the 
water supplied through the leased properties to pro
duce sufficient revenue at all times to allow for 
delinquencies and to pay. promptly all rental pay
ments becoming due under the terms of the lease. 
The board may agree to deposit this money in a 
separate fund as a first charge on the gross revenue 
received each year from sales of water, and which 
shall not be used for any other purpose. 

(c) The board may agree in the lease to pay all 
expenses of operating and maintaining the leased 
properties from the fund provided by the board each 
year for the maintenance and operation expenses of 
the district so that the gross· revenue from sale of 

. water will be available exclusively for payment of 
rentals until the amount required for rentals each 
year is paid into the separate rental fund. 

(d) If the board includes this agreement in the 
lease, the board shall provide for the payment of 
sums into the maintenance fund from sources other 
than the remaining portions of the gross revenue 
from the sale of water not required to pay rentals 
which are sufficient each year to pay all expenses of 
operating the district and maintaining and operating 
its properties and facilities, including the leased 
properties. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.172. Receiver for Leased -Irrigation System 

(a) If the district defaults in the payments due 
under a lease, the lessor may petition a court of 
competent jurisdiction to appoint a receiver for the 
leased properties. 

(b) The receiver shall operate the properties and 
collect and distribute the revenue according to the 
terms of the lease and the direction of the court. 

(c) The receiver has the same rights and powers as 
the board in its operation of the leased properties. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.173. Joint Lease by Two or More Districts 

The boards of two or more districts may adopt 
resolutions to enter into a joint lease under the 
provisions of Section 58.169 of this code. The joint 
lease shall specify clearly the respective rights and 
liabilities of the districts and shall be subject to all 
the provisions of Sections 58.169 and 58.172 of this 
code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.174. Authority to Acquire Irrigation System 
Subject to Mortgage 

A district may acquire by gift, grant, or purchase 
any part of an irrigation system serving the district 
which is subject to a mortgage or encumbrance. 
The mortgage or encumbrances shall not be assumed 
by the district and shall not be an indebtedness of 
the district but shall constitute solely a charge on 
the encumbered property and the revenue from it. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.175. Revenue for Payment of Mortgage 

(a) The board may determine conclusively by reso
lution whether the mortgage or encumbrance repre
sents all or part of the cost of the acquired property 
and constitutes a purchase money lien on the proper
ty. 

(b) The board may contract to use and pledge its 
revenue derived solely from the sale of water and 
services supplied through the acquired properties for 
the payment of a purchase money lien. 

(c) The board also may use revenue from taxation 
or from the issuance and sale of bonds to pay all or 
part of the amount due under the encumbrance if a 
majority of the electors of the district voting at an 
election on this proposition approve its use. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.176. Election to Approve Revenue for Pay
ment of Mortgage 

(a) If tax and bond revenue is pledged to pay 
amount due under the encumbrance, the district 
must hold an election and receive the approval of the 
electors. 

(b) An election to approve the use of tax and bond 
revenue shall be held in the same manner and with 
the same voters' qualifications as provided for elec
tions on the issuance of the bonds of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.177. Joint Acquisition of Mortgaged System 
by Two or More Districts 

(a) Two or more districts jointly may acquire by 
gift, grant, or purchase any part of an irrigation 
system serving the districts subject to a mortgage or 
encumbrances in the same manner that a single 
district may acquire the system. 

(b) In the proceedings authorizing the acquisition, 
the boards of the respective districts shall define 
clearly the respective rights, interest, and liability of 
the districts in the acquired property and in the 
mortgage or encumbrance. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.178. Authority to Lease Facilities to Water 
Customers 

(a) A district may lease to any person, firm, or 
corporation which is a bona fide water customer of 
the district any of its facilities and may also lease 
any of the district's land which is appropriate to the 
utilization of the leased facilities, including, but not 
limited to land acquired by eminent domain. 

(b) The board and the lessee shall agree on the 
form of the lease and its terms, conditions, provi
sions, and stipulations; however, the duration of the 
lease shall not be longer than the duration of the 
water contract between the district and the lessee 
under the primary term of the water contract and 
any renewal or extension of it. 

(c) After a lease to a water customer is authorized 
by the board, the lease shall be executed by the 
president or vice-president of the board and attested 
by the secretary. The lease is valid and effective 
without any other requirement or prerequisite by 
the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.179. Expense of Relocation of Facilities 

If any district operating under this chapter re
quires the relocation, raising, lowering, rerouting, or 
change in grade or alteration in the construction of 
any railroad, electric transmission, telegraph or tele
phone lines, conduits, poles, properties, or facilities, 
or pipelines in the exercise of the power of eminent 
domain or police power, or any· other power, all of 
the relocation, raising, lowering, rerouting or 
changes in grade or alteration of construction shall 
be the sole expense of the district. The term "sole 
expense" means the actual cost of relocation, raising, 
lowering, rerouting, or change in grade or alteration 
of construction to provide comparable replacement 
without enhancement of facilities, after deducting 
the net salvage value· derived from the old facility. 
This section does not apply to projects under con
struction or financed or for which bonds were voted 
and approved by another type of district on or prior 
to August 27, 1961, and which such district has 
subsequently elected to convert into a district oper
ating under this chapter, unless the acts of the 
district authorizing the construction or financing are 
contained in the provisions of this section. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.180. Amendments to Water Rights 

The board may apply to the commission to amend 
its water rights as provided by Section 11.122 of this 
code and the rules of the commission. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 6.7th Leg., p. 961, 
ch. 367, § 1, eff. June 10, 1981.] 
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§ 58.181. Suit to Protect Water Rights 

The board may institute and maintain any suit or 
suits to protect the water supply or other rights of 
the district, to prevent any unlawful interference 
with the water supply or other rights of the district, 
or to prevent a diversion of its water supply by 
others. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.182. Transfer of Water Right 
If there is land in a district which has a water 

right from a source of supply acquired by the district 
but the land is difficult or impracticable to irrigate 
from that source of supply, the district may allow 
transfer of the water right to other land which is 
adjacent to the district. The adjacent land may be 
admitted to the district with the same right of water 
service as the land from which the water was trans
ferred. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.183. Selling Waterpower Privileges 
(a) The district may enter into a contract to sell 

waterpower privileges if power can be generated 
from water flowing from the district's reservoirs 
within its canal system. 

(b) The sale of waterpower privileges may not 
interfere with the district's obligation to furnish an 
adequate supply of water for the purpose for which 
the district was organized and for municipal pur
poses in districts that furnish water for municipal 
purposes. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.184. Selling Surplus Water 
The district may sell any surplus district water for 

use in irrigation or for domestic or commercial uses 
to any person who owns or uses land in the vicinity 
of the district or to other districts which include land 
in the same vicinity. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.185. Pumping Water to Another District 
If the board considers it advisable, it may contract 

to pump for or supply another district any water in 
which the other district has a right. The board shall 
provide the terms of the contract. · 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.186. Obtaining Topographic Maps and Data 
The department shall furnish to a district topo

graphic maps and data concerning projects under
taken by the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amerided by Acts 1981, 67th Leg., p. 961, 
ch. 367, § 1, eff. June 10, 1981.] 

I § 58.187. Sale of Property not Required for Dis
trict's Plans 

The board may sell at a public or private sale any 
property or land owned by the district which is not 
required to carry out the plans of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.188. Notice Of Sale of Property not Required 
for District's Plans 

Before either a public or a private sale of property 
not required by the district's plans, the district shall 
give notice of the intent to sell by publishing notice 
once a week for two consecutive weeks in one or 
more newspapers with general circulation in the 
district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.189. Use of Proceeds from Sale of Property 
not Required for District's Plans 

(a) If the district has outstanding bonds, the pro
ceeds of the sale of property not required for the 
district's plans shall be applied to retire outstanding 
emergency warrants, if any, issued to protect ulti
mate liability of the district in condemnation pro
ceedings as provided in this chapter and the remain-

. der, if any, to be placed in the interest and sinking 
fund account provided for the retirement of out
standing bonds of the district. 

(b) If the district does not have money available 
from other sources to complete the plans for which 
its construction work and its bonds were authorized, 
the board may use the proceeds derived from the 
sale of the property or land not required to carry out 
the plans of the district to complete the work includ
ed in its plans for improvements to the degree 
required, and any excess of the proceeds shall be 
applied as provided in Subsection (a) of this section. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.190. Sale of Property not Acquired to C~rry 
Out the Plans of the District 

The board may sell property bid in by it at any 
sale under foreclosure of its tax lien or of its lien for 
charges or assessments, or any property acquired by 
it other than for the purpose of carrying out the 
plans of the district, without formally determining 
that the property is not required to carry out the 
plans of the district, without giving notice of .the 
intent of the district to sell the property, and with
out applying the proceeds of the sale as provided in 
Sections 58.188 and 58.189 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.191 to 58.220 reserved for expansion] 
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SUBCHAPTER E. ELECTION PROVISIONS 

§ 58.221. Election Procedure 

(a) The board shall provide for holding elections 
and giving notice and shall appoint officers lo hold 
the election at the time the election is ordered. 

(b) The officers for the election shall include a 
presiding judge and an assistant judge and two 
clerks. More clerks may be appointed if necessary. 

(c) The board shall name the polling places, and if 
more than one polling place is necessary, the board 
shall divide the district into election precincts. The 
polling places may be changed from time to time as 
required. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.222. Notice of Election 

(a) Notice of an election shall be given by order of 
the board. 

(b) The notice shall be signed by the president and 
secretary of the board and shall slate: 

(1) the purpose of the election; 

(2) the propositions and officers to be voted on; 

(3) the polling places; and 

(4) the names of the election officers. 

(c) The notice shall be published once a week for 
three consecutive weeks in a newspaper with general 
circulation published in the county or counties in 
which the district is located. If no newspapers are 
published in these counties, the notice shall be pub
lished in the county nearest lo the district. The first 
publication shall be not less than 21 days nor more 
than 35 days before the day of the election. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.223. Preparation and Delivery of Returns 
(a) The election officers shall make and deliver 

the election returns in triplicate. One copy shall be 
retained by the election judge, one copy shall be 
delivered to the president of the board, and one copy 
shall be delivered to the secretary of the board. 

(b) The election officers shall give to the newspa
pers and to other persons requesting them the re
turns of the election in that box at the time the 
returns arc made. 

(c) The ballot boxes and other election records and 
supplies shall be delivered to the secretary of the 
board al the district office. 

(d) The ballot boxes containing the voted or muti
lated ballots shall be preserved for one year after 
the date of the election subject to the order of any 
court in which a contest of the election is filed. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, cff. 
Aug. 29, 1977.] 

§ 58.224. Canvass of Returns 
The board shall meet and canvass the returns of 

the election not less than five nor more than seven 
days after the day of the election. If the returns 
cannot be canvassed within seven days after the 
date of the election, they shall be canvassed as soon 
as possible after that time. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

[Sections 58.225 lo 58.260 reserved for expansion] 

SUBCHAPTER F. EMINENT DOMAIN 

§ 58.261. Applicable Statutes 
Districts operating under this chapter have the 

power of eminent domain and shall exercise that 
power in accordance with the general law of emi
nent domain contained in Articles 3264 through 
3271, Revised Civil Statutes of Texas, 1925, as 
amended. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.262 to 58.300 reserved for expansion] 

SUBCHAPTER G. WATER CHARGES 
AND ASSESSMENTS 

§ 58.301. Statement Estimating Water Require
. ments and Payment of Charge 

(a) Each person who desires to receive water at 
any Lime during the year shall furnish the secretary 
of the board a written statement of the acreage he 
intends lo irrigate and the different crops he intends 
lo plant with the acreage of each crop. 

(b) At the time the acreage estimate is furnished 
to the secretary, each person applying for waler 
shall pay the portion of the water charge or assess
mcn t set by the board. 

(c) If a person does not furnish the statement of 
estimated acreage or docs not pay the part of the 
waler charge or assessment set by the board before 
the date for fixing the assessment, the district is not 
obligated lo furnish water to that person during that 
year. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.302. Contracts with Person Using Water 
(a) The board may require each person who de

sires to use water during the year to enter into a 
contract with the district which states the acreage to 
be watered, the crops to be planted, the amount to 
be paid for the water, and the terms of payment. 

(b) If a person irrigates more land than his con
tract specifies, he shall pay for the additional ser
vice. 

(c) The directors also may require a person using 
water to execute a negotiable note or notes for all or 
part of the amount owed under the contract. 
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(d) Th~ co~tract is not a _waiver of the lien given 

to the district under Section 58.309 of this code 
against the crops of a person using water for the 
service furnished to him. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.303. Authority to Determine Rules and Regu
lations 

The board may adopt, alter, and rescind rules and 
standing and temporary orders which do not co~flict 
with the provisions of this subchapter and which 
govern: 

(1) methods, terms, and conditions of water ser
vice; 

(2) applications for water; 
(3) assessments for maintenance and operation; 

. (4) payment and the enforcement of payment of 
the assessments; 

(5) furnishing water to persons who did not 
apply for it before the date of assessment; and 

(6) furnishing water to persons who wish to 
take water for irrigation in excess of their original 
applications or for use on land not covered by their 
original applications. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.304. Board's Estimate of Maintenance and 
Operation Expenses 

The board, on or as soon as practicable after a 
date fixed by standing order of the board, shall 
estimate the expenses of maintaining and operating 
the irrigation system for the next 12 months. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.305. Distribution of Assessment 
(a) Not less than one-third nor more than two

thirds of the estimated maintenance and operating 
expenses shall be paid by assessment against all land 
in the district to which the district can furnish water 
through its irrigation system or through an exten
sion of its irrigation system. 

(b) The assessments shall be levied against all 
irrigable land in the district on a per acre basis, 
whether or not the land is actually irrigated. The 
board shall determine from year to year the propor
tionate amount of the expenses which will be borne 
by water users. 

(c) The remainder of the estimated expenses shall 
be paid by assessments against persons in the dis
trict who use or who make application to use water. 
The board shall prorate the remainder as equitably 
as possible among the applicants for water and may 
consider the acreage each applicant will plant, the 
crop he will grow, and the amount of water per acre 
he will use. · 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

1 West's Tex.Stats. & Codes '81 Supp.-46 

I § 58.306. Notice of Assessments 

(a) P~blic n?tice of a.II assessments shall be given 
by postmg prmted notices of the assessment in at 
least three public places in the district. 

(b) Notice shall be mailed to each landowner at 
the address which the landowner shall furnish to the 
board. 

(c) The notice shall be posted in a public place and 
mailed to each landowner five days before the as- . 
sessment is due, and notice of special assessments · 
shall be given within 10 days after the assessment is · 
levied. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff .. 
Aug. 29, 1977.] 

§ 58.307. Payment of Assessments 
(a) All assessments shall be paid in installments at 

the times fixed by the board. 
(b) If a crop for which water was furnished by the 

district is harvested before the due date of any 
installment payment, the entire unpaid assessment 
becomes due at once and shall be paid within 10 days 
after the crop is harvested and before the crop is 
removed from the county or counties in which it was 
grown. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.308. Collection of Assessments by Tax Asses
sor and ColJector 

(a) Under the direction of th.e board, the assessor 
and collector, or other person designated by the 
board, shall collect all assessments for maintenance 
and operating expenses. 

(b) The assessor and collector shall execute a bond 
in an amount determined by the board, conditioned 
on the faithful performance of his duties and 
accounting for all money collected. 

(c) The assessor and collector shall keep an 
account of all money collected and shall deposit the 
money as collected in the district depository. He 
shall file with the secretary of the board a statement 
of all money collected once each week. 

(d) The assessor and collector shall use a duplicate 
receipt book, give a receipt for each collection made, 
and retain in the book a copy of each receipt, which 
shall be kept as a record of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.309. Lien Against Crops 
The district shall have a first lien, superior to all 

other liens, against all crops grown on each tract of 
land in the district to secure the payment of the 
assessment, interest, and collection or attorney's 
fu~. . 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.310. List of Delinquent Assessments 
Within 10 days after any assessment is due, the 

board shall post in a public place in the district a list 
of all persons who are delinquent in paying their 
assessments and shall keep posted a correct list of all 
persons who are delinquent in paying assessments. 
If a person who owes an assessment has executed a 
note and contract as provided in Section 58.302 of 
this code, he shall not be placed on the delinquent 
list until after the maturity of the note and contract. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.311. Water Service Discontinued 
If a landowner fails or refuses to pay a water 

assessment when due, his water supply shall be cut 
off, and no water may be furnished to the land until 
all back assessments are fully paid. The discontin
uance of water service is binding on all persons who 
own or acquire an interest in land for which assess
ments are due. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.312. Suits for Delinquent Assessments 
Suits for delinquent water assessments may be 

brought either in the county in which the district is 
located or in the county in which the defendant 
resides. All landowners are personally liable for 
assessments provided in this subchapter. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.313. Interest and Collection Fees 
(a) All assessments shall bear interest from the 

date payment is due at the rate of 10 percent a year. 
(b) If suit is filed to foreclose a lien on crops or if 

a delinquent assessment is collected by any legal 
proceeding, an additional amount of 10 percent on 
unpaid principal and interest shall be added as col
lection or attorney's fees. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.314. Rights of the United States 
(a) If the board enters into a contract with the 

United States, the remedies in this subchapter avail
able to the district also shall apply to enforce pay
ment of charges due to the United States. The 
federal reclamation laws shall also apply. 

(b) The directors shall distribute and apportion all 
water acquired by the district under a contract with 
the United States in accordance with acts of Con
gress, rules and regulations of the Secretary of the 
Interior, and provisions of the contract. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.315. Surplus Assessments 
If assessments made under this subchapter are 

more than sufficient to pay the necessary expenses 

of the district, the balance shall be carried over to 
the next year. 
[Added by Acts 1977, 6.5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.316. Insufficient Assessments 
If the assessments made under this subchapter are 

not sufficient to pay the necessary expenses of the 
district, the unpaid balance shall be assessed pro 
rata, in accordance with the assessments made for 
the current year. The additional assessments shall 
be paid under the same conditions and penalties 
within 30 days after the date of assessment. 
[Added by Acts 1977, 6.5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.317. Determining Maintenance and Opera
tion Charges 

The board may make, establish, and collect main
tenance and operation charges for service on the 
basis of the quantity of water furnished or appropri
ate measure of the service rendered. 
[Added by Acts 1977, 6.5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.318. Charges for Maintenance Expenses 
(a) If maintenance charges are based on the quan

tity of water used, a fixed minimum charge may be 
made on all land, water connections, or other service 
entitled ·to receive and use water. An additional 
charge may be made for the use of more water than 
that covered by the minimum charge. 

(b) The board may install proper measuring de
vices or require that they be installed. 
[Added by Acts 1977, 6.5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.319. Charge to Cities and Towns 
If a district supplies untreated water, the charge 

for the use of the water and the time and manner of 
payment shall be determined by the board or fixed 
by the contract made with the board. 
[Added by Acts 1977, 6.5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.320. Loans for Maintenance and Operating 
Expenses 

The board may borrow money to pay maintenance 
and operating expenses at an interest rate of not 
more than 10 percent a year and may pledge as 
security any of its notes or contracts with water 
users or accounts against them. 
[Added by Acts 1977, 6.5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.321. Water Service: Refused 
The board may refuse water service to any person 

who refuses to pay the charges and assessments for 
water service or who fails or refuses to pay any 
taxes levied against his property after six months 
from the date the taxes become delinquent. 
[Added by Acts 1977, 6.5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
[Sections 58.322 to 58.350 reserved for expansion] 
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SUBCHAPTER H. GENERAL FISCAL PROVISIONS 

§ 58.351. c·onstruction Fund 

(a) The proceeds from the sale of bonds shall be 
deposited in the construction fund. 

(b) Money deposited in the construction fund shall 
be us.ed ~o pay expenses, debts, and obligations nec
ess~rlly mcurred in the creation, establishment, and 
m~mtenance of the district and to pay the purchase 
price of property and construction contracts includ
ing purchases for which the bonds were' issued. 

(c) If the bonds were issued in accordance with a 
c?ntract with t~e United States, debts and obliga
tions may be paid from the construction fund under 
the terms of or incident to the contract. 

(d) After the payment of obligations for which 
the bonds were issued, any remaining money in the 
construction fund may _be transferred to the mainte
nance fund. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.352. Maintenance Fund 
(a) The district shall have a maintenance fund 

which shall include money collected by assessment or 
other method for the maintenance, repair, and oper
ation of the properties and plant of the district or 
for temporary annual rental due to the United 
States. 

(b) The maintenance fund shall be used to pay all 
expenses of maintenance, repair, and operation of 
the district except the expenses of assessing and 
collecting taxes for the interest and sinking fund 
shall be paid from the interest and sinking fund. 

(c) The district may pay from the maintenance 
fund other expenses for which the payment is not 
provided in this chapter. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.353. Amortization and Emergency Fund 
(a) The board shall have a competent engineer 

make an inspection and valuation of the physical 
property of the district . which is subject to decay, 
obsolescence, injury, or damage by sudden, acciden
tal, or unusual causes, and based on the inspection 
and valuation, the engineer shall determine as near
ly as he can a sufficient a·mount to ·be set aside 
annually to pay for replacement of each item .. of 
physical property at the end of its economic life or 
for the restoration or replacement of any item of 
physical property if it is lost, injured, or damaged. 

(b) The board shall set aside a. portion of the 
maintenance fund as it is collected equal to the 
amount determined under Subsection (a) of this sec
tion and shall place this money in the am_ortization 
and emergency fund. No part of this fund may be 
spent. except to replace amortized property or to 
replace or restore lost, injured, or damaged property. 

(c) Any amount in the amortization and emergen
cy fund which is not spent for the purposes for 
which the fund was created may be invested in 
bonds or interest-bearing securities of the United 
States. 

( d) The board is not required to create an amorti
zation and emergency fund, but if the board does 
create the fund, it shall be kept up and maintained. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.354. Expenditure of District Funds 
Funds of the district shall be paid out on order of 

the board with warrants drawn for that purpose, 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.355. Depository 
Before bonds are sold, the board shall select a 

depository for the district as provided in this chap
ter, and the proceeds of the bonds shall be placed in 
the depository and disbursed as provided in this 
chapter. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.356. Selection of Depository 
(a) The board shall select a depository for the 

district in the manner provided for the selection of a 
county depository and shall perform all duties pro
vided by law for the selection of a depository, ac-: 

. ceptance and approval of bonds, and other acts. 
(b) The depository shall execute a good and suffi

cient bond approved by the board to fully protect the 
district and to guarantee the preservation of the 
funds and the accountability of the depository as 
provided by law. The bond shall be recorded in the 
district office and kept in a fireproof vault or safe. 

(c) Ex·cept as otherwise provided, the duties and 
the bond and security of the depository shall be the 
same as provided by law for a county depository. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § l, eff. 
Aug. 29, 1977.] 

§ 58.357. Functions and Duties of Depository 
(a) Funds of the district shall be deposited in the 

depository and shall be paid out as provided in this 
chapter. 

(b) The fonds shall be deposited in the interest 
and sinking fund account, the construction account, 
or the maintenance account, and each account shall 
be maintained separately. . 

(c) No money may be paid from the interest and 
sinking fund account except to pay interest and 
principal on bonds and to pay the expenses of assess
ing and collecting taxes to pay for the bonds. 

( d) The depository shall make a report of all mon
ey received and paid out by it at the end of each 
month and shall file the report and the vouchers 
with the records of the district in the depository 
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vault. A copy of the report shall be made available 
for inspection by any taxpayer and shall be delivered 
to the successor of the depository. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.358. Selecting a Bank as Depository in 
Which a District Director Has an In
terest 

(a) If the highest and best bidder to become the 
district depository is a bank in which a district 
director is a stockholder or a director, the bank may 
be selected as the depository if the interested di
rector does not vote on the selection and the approv
al of the bond. 

(b) Before the selection of the bank and the ap
proval of the bond are effective, they must be sub
mitted to and approved by the county judge in the 
county in which the district is located. 

(c) If the county judge fails to approve the deposi
tory selected or the bond, new bids shall be request
ed and another bank selected as district depository. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.359. District Audit 
The board shall have a yearly audit prepared and 

filed in accordance with the provisions of Sections 
50.371 through 50.376 of this code, but the board 
shall have the authority to select its own fiscal year. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.360. Maintenance Tax 
(a) A district may levy and collect a tax for main

tenance purposes, including funds for planning, 
maintaining, repairing, and operating all necessary 
plants, properties, facilities, and improvements of 
the district and for paying costs of proper services, 
engineering and legal fees, and organization and 
administrative expenses. 

(b) A maintenance tax may not be levied by a 
district until it is approved by a majority of the 
electors voting at an election held for that purpose. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.361. Maintenance Tax Election 
(a) The maintenance tax election may be held at 

the same time and in conjunction with the election 
to authorize bonds, and the procedure for calling the 
election, giving notice, conducting the election, and 
canvassing the returns shall be the same as the 
procedure for a bond election. 

(b) If only a maintenance tax election is called, 
the order calling the election shall be issued at least 
15 days before the day of the election, and the 
election notice shall be published at least twice in a 
newspaper of general circulation in the district. The 
first publication of the notice shall be at least 14 
days before the day of the election. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.362. Expenditure of Surplus Maintenance 
Tax Funds 

If a district has any surplus maintenance tax 
funds which are not needed for the purposes for 
which they were collected, the funds maybe used for 
any lawful purpose. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.363 to 58.390 reserved for expansion] 

SUBCHAPTER I. BORROWING MONEY 

§ 58.391. Authority to Borrow Money 

The board may declare that funds are not availa
ble to meet lawfully authorized obligations of the 
district, thereby creating an existing emergency, and 
may borrow money at a rate of not more than 10 
percent a year on notes of the district to pay obliga
tions. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.392. Security for Loan 

To secure the loan, the board may pledge up to 85 
percent of any levied tax of the district which has 
not been collected by the district or may pledge as 
collateral any district bonds which have been autho
rized but not sold. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.393. Maturity Date of Loan 

(a) If taxes are pledged to pay for the loan, the 
loan shall mature not later than the following April 
1. 

(b) If preliminary or construction bonds are 
pledged to pay the loan, the loan shall mature not 
later than six months from the date it is made. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.394. Loan Secured by Bonds 

The amount of the loan may not be more than 25 
percent of the district's unsold bonds and the par 
value of the bonds may not be more than 10 percent 
of the amount of the loan. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.395. Expenditure of Loan Proceeds 

No money obtained from a loan under Section 
58.391 of this code may be spent for any purpose 
other than the purposes for which the pledged tax 
was levied or the pledged bonds were authorized. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.396. Loans Accomplished by Sale of District 

Bonds 

If the loan is secured by the sale of district bonds, 
the district may enter into an obligation to be condi
tioned conformably with the usages of investment 
banking to i·epurchase the bonds within the five
year period immediately following the date of the 
loan. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.397. Pledge of Commercial Income 

(a) The term "commercial income" means income 
other than revenue derived from taxation. 

(b) If required to do so, a district may pledge its 
existing and expected commercial income to secure a 
loan to the extent the pledge will not obviously 
substantively impair the ability of the district to pay · 
obligations which are held by others. 

(c) If a district expects commercial income in the 
future but does not have the demonstrated income in 
an amount adequate to discharge the loan when it 
matures, the district may pledge the expected com
mercial income as provided in Subsection (b) of this 
section and in addition, or as an alternative, may 
pledge with a power of sale its unsold bonds in a par 
amount which shall not be more than the amount of 
the loan plus 10 percent. The district is not required 
to impound the bonds. The rate of interest on the 
loan may riot be more than six percent. 

(d) After commercial income is pledged, it may 
not be used for any purpose except to pay the debt 
which it secures, and it shall be applied to the 
reduction of the secured debt as rapidly as practica
ble. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.398. Evidence of Debt 

To evidence loans which are not secured by the 
sale of bonds, the district may execute and deliver to 
the lender certificates of indebtedness, notes, or 
obligations and may pledge its full faith and credit 
for their payment to the same extent that it may be 
pledged by district bonds. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.399. Retiring Bonds 

If bonds are impounded or pledged to secure a 
loan made to a district, as the loan is repaid a 
proportionate amount of the bonds may be with
drawn, cancelled, and retired. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.400 to 58.430 reserved for expansion] 

SUBCHAPTER J. ISSUANCE OF BONDS 

· § 58.431. Authority to Issue Bonds of Districts 
Operating under Article III, Section 
52, of the Texas Constitution 

A district which is operating under Article III, 
Section 52, of the Texas Constitution, may issue 
bonds and lend its credit in an amount of not more 
than one-fourth of the assessed valuation of the real 
property in the district. However, the total indebt
edness of any city or town may never be more than 
the limits imposed by the Texas Constitution. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.432. Authority to Issue Bonds of Districts 
Operating under Article XVI, Section 
59, of the Texas Constitution 

A district operating under Article XVI, Section 59, 
of the Texas Constitution, may incur debt evidenced 
by the issuance of bonds which is necessary to pro
vide improvements and maintenance of improve
ments to achieve the purposes for which the district 
was created. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff.' 
Aug. 29, 1977.] 

§ 58.433. Amount of Debt Limited by Constitution 
No district may issue bonds or create indebtedness . 

in an amount which is more than that authorized by 
the Texas Constitution. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.434. Issuance of Preliminary Bonds 
A district may issue preliminary bonds to create a 

fund to pay: 
(1) costs of organization; 
(2) costs of making surveys and investigations; 
(3) attorney's fees; 
(4) costs of engineering work; 
(5) costs of the issuance of bonds; and 

· (6) other costs and expenses incident to organi
zation of the district and its operation in investi
gating· and determining plans for its plant and 
improvements and in issuing and selling bonds to 
provide for permanent improvements. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.435. Electio~ _on Preliminary Bonds 
(a) The proposition for the issuance of preliminary 

bonds shall be submitted to the electors of the dis
trict. 

(b) The election may be held at the same time as 
the election to confirm the creation of the district or 
at a later time: · 

(c) The board shall make an estimate of the .e~
penses to be paid with the proceeds of the prehm1-
nary bonds and shall include this estimate in the 
notice of election. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 
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§ 58.436. Conditions of Preliminary Bonds 
(a) After preliminary bonds have been authorized 

at ari election, the board may order the issuance of 
the bonds in an amount which is not more than the 
amount stated in the notice of election. 

(b) The bonds may be paid serially or on amortiza
tion at any time not more than 10 years from their 
date. 

(c) Although the bonds will be known and desig
nated in the records as preliminary bonds, it is not 
necessary to make this designation on the bonds. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.437. Tax to Pay Preliminary Bonds 
At the time preliminary bonds are issued, a tax 

shall be levied to pay principal and interest as the 
bonds mature and to pay the cost of assessing and 
collecting the taxes. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.438. Issuance of Bonds 
(a) After a district is created and has adopted 

plans for construction of a plant and improvements, 
it may issue bonds to pay for constructing the plant 
and improvements and to pay costs and charges 
incident to the construction including the cost of 
necessary property and the retirement of prelimi
nary bonds. 

(b) The maximum amount of bonds which may be 
issued may not be more than the amount of the 
engineer's estimate plus the additional amounts add
ed by the board in the election order. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.439. Purposes for Issuance of Bonds 
The district may issue bonds to include: 

(1) the cost of organization of the district; 
(2) incidental expenses; 
(3) the cost of investigation and making plans; 
(4) the engineer's work and other incidental ex-

penses; 
(5) the cost of retirement of preliminary bonds; 
(6) the cost of issuing and selling bonds; 
(7) the estimated discount on the bonds; 
(8) the cost of operation of a ~istrict for the 

period of construction of the Plant and improve
ments stated in the engineer's report; 

(9) an amount to pay interest on the bonds 
during the period stated in the engineer's report, 
which shall not be more than three years from the 
time the bonds are sold; and 

(10) any additional cost or expense made neces
sary by any change or modification made in the 
proposed work by the district. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

I § 58.440. Engineer's Report 
(a) Before an election is held to authorize the 

issuance of bonds, an engineer's report, which in
cludes the plans and improvements to be constructed 
together with maps, plats, profiles, and data showing 
and explaining the engineer's report, shall be filed in 
the office of the district and shall be available for 
public inspection. 

(b) The engineer's report shall contain a detailed 
estimate of the cost of improvements, including the 
cost of any property to be purchased, and an esti
mate of the time required to complete the improve
ments to the degree to which they may provide 
service. 

(c) The board shall consider the engineer's report 
and may make changes in the report and. note them 
in the minutes. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.441. Election Order 
(a) After the engineer's report is filed and ap

proved, the board may order an election in the 
district to authorize the issuance of bonds. 

(b) In the order, the board shall estimate the total 
amount of money needed to cover the items listed in 
Section 58.439 of this code. 

(c) The election order shall state: 
(1) the proposed maximum interest rate on the 

bonds; 
(2) the maximum maturity date of the bonds; 
(3) the time and places for holding the election; 

and 
(4) the names of the election officers. 

(d) The election order shall be entered in the 
minutes of the board. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.442. Notice of Election 
(a) Notice of the bond election, signed by the 

president and secretary of the board, shall be pub
lished once a week for four consecutive weeks in a 
newspaper with general circulation in the county or 
counties in which all or part of the district is located. 
The first publication shall be at least 28 days before 
the day of the election. 

(b) The notice shall include: 
{l) the maximum amount of bonds to be issued; 
(2) the proposed maximum interest rate; 
(3) the maximum maturity date; 
(4) the time and places for holding the election; 
(5) a substantial statement of the proposition; 
(6) a summary of the engineer's estimate of the 

cost of the proposed improvements; and 
(7) a statement of any estimate or estimates 

made by the board in its order calling the election. 
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(c) If a contract with the United States is pro

posed at the election, the notice shall state the 
maximum amount of money to be paid for construc
tion purposes, exclusive of penalties and interest. 

( d) A copy of the election notice, together with a 
copy of the published notice with publisher's affida
vit attached, shall be filed in the office of the 
district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] · 

§ 58.443. Ballots 
(a) The proposition to be voted on shall be the 

issuance of the total amount of bonds covered by the 
engineer's estimate plus additional estimates made 
by the board. 

(b) The ballots shall be printed to provide for 
voting for or against: "The issuance of bqnds and 
the levy of taxes to pay for the bonds." 

(c) If a contract is proposed with the United 
States under the federal reclamation laws, the bal
lots shall be printed to provide for voting for or 
against: "The contract with the United States and 
the levy of a tax to pay the contract." 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.444. Vote at Election 
(a) Bonds of a district operating under the provi

sions of Article III, Section 52, of the Texas Consti
tution, may be issued only with the approval of 
two-thirds of the electors of the district participat
ing in the election. 

(b) In a district organized under the provisions of 
Article XVI, Section 59, of the Texas Constitution, 
bonds may be issued or indebtedness created only 
with the approval of a majority of the electors of the 
district participating in the election. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.445. Order to Issue Bonds or Execute Con
tract 

After the vote is canvassed and the results are 
declared to be favorable to the proposition, the board 
shall make and enter an order directing the issuance 
of the bonds or the execution of a contract with the 
United States. The bonds or contract shall be in a 
sufficient amount to pay for the improvements to
gether with all necessary incidental expenses, but 
the amount may not be more than the amount 
specified in the election order and notice of election. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.446. Record of Bond Proceedings Submitted 
to Attorney General 

(a) After a district issues bonds other than prelim
inary bonds, but before they are sold, the record 
showing all the proceedings in the creation of the 

district and the issuance of the bonds shall be filed 
in the office of the attorney general. 

(b) The attorney general shall examine the record 
and give his opinion on it. 

(c) The record may be presented to the attorney 
general before the bonds are printed, and the bonds 
may be executed after the . record is completed. 

(d) After the record is approved, the bonds shall 
be issued or duly executed. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.447. Approval and Registration of Bonds 
(a) After the bonds are issued and executed, they 

shall be submitted to the attorney general for ap
proval. 

(b) If the attorney general finds that the bonds 
are issued according to law and are valid, binding 
obligations of the district, he shall officially certify 
the bonds and execute a certificate, which shall be 
filed with the comptroller and recorded in the book 
kept for that purpose. 

(c) The bonds may not be registered with the 
comptroller until 20 days after the day of the elec
tion authorizing the issuance of the bonds. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.448. Validity of Bonds 
After the bonds are approved by the attorney 

general and registered by the comptroller, they shall 
be held to be valid, binding obligations of the district 
in any suit testing their validity. Any person inter
ested in the bonds may file a suit before the bonds 
are registered to test the validity, but may not bring 
suit to test validity after the bonds are registered. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.449. Conditions of Bonds 
(a) The bonds may be issued to mature at the end 

of a term of years or to mature serially at any date 
which is not later than the maximum maturity date 
stated in the election order. 

{b) The bonds may be issued at any rate of ipter
est which is not more than the rate of interest set in 
the election order. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.450. Form of Bonds 
(a) The bonds shall be issued in the name of the 

district and shall be signed by the president and 
attested by the secretary, with the seal of the dis
trict attached. 

(b) The bonds shall be issued in denominations of 
$100 or multiples of $100 and shall be payable annu
ally or semiannually. 

(c) The board shall determine and include in the 
bonds the time, place, manner, and condition of 
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payment of principal and interest on the bonds, but 
none of the bonds may be made payable more than 
40 years from their date. 

(d) The lien for payments due to the United 
States under a contract that was not accompanied 
by a deposit of bonds with the United States shall be 
a preferred lien to that of any issue of bonds of any 
series or any issue of bonds subsequent to the date 
of the contract. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.451. Authority of Commission over Issuance 
of District Bonds 

(a) The executive director shall investigate and 
report on the organization and feasibility of all 
districts that issue bonds under this chapter. 

(b) Any district that desires to issue bonds under 
this chapter shall submit to the commission a written 
application for investigation, together with copies of 
the engineer's report and data, profiles, maps, plans, 
and specifications prepared in connection with the 
engineer's report. 

(c) The executive director shall examine the appli
cation and accompanying documents and shall visit 
and carefully inspect the project. The executive 
director may request and shall be supplied with 
additional data and information requisite to a rea
sonable and careful investigation of the project and 
proposed improvements. 

(d) The executive director shall file in his office 
written suggestions for changes and improvements 
and shall furnish a copy of the report to the board of 
the district. 

(e) If the commission approves or refuses to ap
prove the project or the issuance of bonds for the 
improvements, it shall make a full written report 
which it shall file in its office and a copy of the 
report shall be furnished to the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 961, 
ch. 367, § 1, eff. June 10, 1981.] 

§ 58.452. Department Supervision of Projects and 
Improvements 

(a) During construction of projects and improve
ments approved by the commission, no substantial 
alterations may be made in the plans and specifica
tions without the approval of the commission. 

(b) The executive director may inspect the im
provements at any time during construction to de
termine if the project is being constructed in accord
ance with the plans and specifications by the com
m1ss10n. 

(c) If the executive director finds that the project 
is not being constructed in accordance with the 
approved plans and specifications, he shall give writ
ten notice immediately by certified mail to each 
member of the board of the district and the district's 
manager. 

(d) If within 10 days after the notice is mailed the 
board of the district does not take steps to insure 
that the project is being constructed in accordance 
with the approved plans and specifications, the com
mission shall give written notice of this fact to the 
attorney general. 

(e) After the attorney general receives this notice, 
he may bring an action for injunctive relief or quo 
warranto proceedings against the directors. Venue 
for either suit is exclusively in a district court in 
Travis County. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 961, 
ch. 367, § 1, eff. June 10, 1981.] 

§ 58.453. Validation Suit 
(a) A district may file a suit to determine the 

validity of the creation of the district and the bonds. 
(b) If requested by the Secretary of the Interior, 

the district shall file a suit to validate a contract 
made with the United States. 

(c) If a validation suit is filed, the bonds do not 
have to be approved by the attorney general. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.454. Effect of Prior Registration 
If bonds are approved by the attorney general and 

registered by the comptroller before a validation suit 
is filed, the filing of the suit cancels the prior 
registration. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.455. Procedure in Validation Suit 
(a) A validation suit shall be brought by the dis

trict in the district court of any county in which all 
or part of the district is located or in a district court 
in Travis County. 

(b) The suit shall be in the nature of a proceeding 
in rem. 

(c) Any person who is interested in the suit may 
intervene and file an answer. 

( d) The issue shall be tried and determined by. the 
court and judgment shall be entered on the findings. 

(e) Repealed by Acts 1981, 67th Leg., p. 2646, ch. 
707, § 4(53), eff. Aug. 31, 1981. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 2646, 
ch. 707, § 4(53), eff. Aug. 31, 1981.] 

§ 58.456. Notice of Validation Suit 
(a) To obtain jurisdiction of all parties to the 

validation suit, a general notice shall be published. 
(b) The notice shall be published once a week for 

at least two consecutive weeks before the term of 
the court at which the notice is to be returned. The 
notice shall be published in a newspaper with gener
al circulation in the county or counties in which the 
district is located, but if no newspaper is published 
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inside the district,· the notice shall be published in a 
newspaper in the nearest county in which a paper is 
published. 

(c) Notice also shall be served on the attorney 
general in the manner provided in civil suits. 

(d) The attorney general may waive notice if he is 
furnished a full transcript of the proceedings held in 
connection with the creation of the district and the 
issuance of the bonds or held in connection with the 
authorization of a contract with the United States. 
A copy of the contract with the United States also 
must be furnished. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.457. Duties of Attorney General in Validation 
Suit 

(a) The attorney general shall examine all the 
proceedings and shall require any further evidence 
and make any further examination which he con
siders advisable. · 

(b) The attorney general then shall file an answer 
to the suit, submitting the issue of whether the 
proceedings are valid and the bonds are legal and 
binding obligations of the district, or whether the 
contract with the United States is legal and binding 
on the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.458. Judgment in Validation Suit 
(a) After the trial of the validation suit,· if the 

judgment of the court is adverse to the district on 
any issue, the district may make an exception and 
point out the error, and the error may be corrected 
by the judge in the manner directed by the court. 

(b) The judgment shall be rendered showing that 
the corrections have been made and that the bonds 
or the contract with the United States are binding 
obligations of the district. 

(c) After the judgment is entered, it is res judica
ta in all cases which may arise in connection with: 

(1) the collection of the bonds or their interests; 
(2) any taxes levied to pay charges or any mon

ey required to pay a contract with the United 
States; and 

(3) all matters relating to the organization and 
validity of the district or the validity of the bonds 
or contract. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.459. Effect of Validation Suit 
(a) After a final judgment is rendered in the 

validation suit, the bonds or the contract with the 
United States shall be incontestable. 

(b) No suit may be brought in any court of this 
state to contest or enjoin the validity of the creation 
of the district, any bonds which are issued, any 
contract with the United States, or the authorization 

of a contract with the United States, except in the 
name of the State of Texas by the attorney general 
on his own motion or on the motion of any party 
affected on good cause shown. 

(c) The attorney general may not file or prosecute 
such a suit unless it is based on allegations of fraud 
disclosed or found after the final judgment in the 
validation suit was rendered. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.460. Certified Copy of Decree 
(a) After the judgment of the district court is 

entered, the clerk of the court shall make a certified 
copy of the decree which shall be filed with the 
comptroller. The comptroller shall record the decree 
in the book kept for that purpose. 

(b) The certified copy of the decree or a certified 
copy of the comptroller's· record of the decree shall 
be received in evidence in any suit which may affect 
the validity of the organization of the district or the 
validity of the bonds or the contract and shall be 
conclusive evidence of validity. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug:. 29, 1977.] 

§ 58.461. Registration of Bonds and Decree 
On the presentation of the bonds together with a 

certified copy of the decree of the court, the comp
troller shall register the bonds in a book kept for 
that purpose. The comptroller shall attach to each 
bqnd a certificate stating that the court's decree has 
been filed and recorded in his office and shall sign 
the certificate and attach his official seal. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.462. Sale of Bonds 
(a) After the bonds are issued by the district, the 

board shall sell the bonds on the best terms and for 
the best price possible. 

(b) The board shall pay the proceeds from the sale 
of the bonds to the district depository. 

(c) The district may exchange bonds for property 
acquired by purchase or to pay the contract price of 
work done for the use and benefit of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.463. Tax Levy 
(a) At the time the bonds are voted, the board 

shall levy a tax on all property inside the district 
subject to district taxation in a sufficient amount to 
redeem and discharge the bonds at maturity. 

(b) The boa~d annually shall levy or have assessed 
and collected taxes on all property inside the district 
in a sufficient amount to pay installments and inter
est as they become due. 

(c) If a contract is made with the United States, 
the board annually shall levy taxes on property 
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inside the district in a sufficient amount to pay 
installments and interest as they become due. 

(d) The board may issue the bonds in serial form 
or payable in installments, and the tax levy shall be 
sufficient if it provides an amount sufficient to pay 
the interest on the bonds, the proportionate amount 
of the principal of the next maturing bond, and the 
expenses of assessing and collecting the taxes for 
that year. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.464. Adjustment of Tax Levy 
(a) The board may from time to time increase or 

diminish the tax to adjust it for the taxable values 
of the property subject to taxation by the district 
and the amount required to be collected. 

(b) The board shall raise an amount sufficient to 
pay the annual interest of and principal on all out
standing bonds. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 2321, 
ch. 841, § 4(r), eff. Jan. 1, 1982.] 

§ 58.465. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, beth Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

§ 58.466. Interest and Sinking Fund 
(a) The district shall have an interest and sinking 

fund which shall include all taxes collected under 
this chapter. 

(b) Money in the interest and sinking fund may be 
used only: 

(1) to pay principal and interest on the bonds; 
(2) to defray the expenses of assessing and col

lecting the taxes; and 
(3) to pay principal and interest due under a 

contract with the United States if bonds have not 
been deposited with the United States. 
(c) Money in the fund shall be paid out of the 

fund on warrants by order of the board as provided 
in this chapter. 

(d) The depository shall receive and cancel each 
interest coupon and bond as it is paid and shall 
deliver it to the board to be recorded, cancelled, and 
destroyed. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.467. Investment of Sinking Fund 
(a) The board may invest any portion of the sink

ing fund of the district in bonds of the United 
States, the state, any county or city in the state, any 
irrigation or water improvement district, school dis
trict, or other tax bonds issued under the laws of the 
state. 

(b) The funds may be invested if the bonds to be 
paid with them do not mature within three years 

from the time the investment is made and if it is 
necessary to preserve the best interest of the dis
trict. 
[Added by Acts 1977, 65th Leg., p. 1537; ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.468. Refunding Bonds 
(a) The district may refund any bonds _issued by it 

by issuing new bonds. 
(b) Refunding bonds may be issued only if the old 

bonds are taken in exchange at their face value or 
Jess or new bonds can be sold at a premium and the 
old bonds retired without loss to the district. 

(c) The comptroller may not register the refund
ing bonds until the old bonds for which the refund
ing bonds are being issued are presented to him for 
cancellation or until a valid contract providing for 
the purchase or exchange of the old bonds is exe
cuted and a copy filed in his office. 

(d) The comptroller shall keep the refunding 
bonds until the old bonds are presented to him for 
exchange or payment, and if the old bonds are 
presented for payment, the district shall pay them 
before the refunding bonds are registered. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.469. Limitation of Authority to Incur Debt 
and Issue Bonds 

(a) For the benefit of purchasers or holders of 
bonds to be issued or sold, the board of a district 
operating under the provisions of Article XVI, Sec
tion 59, of the Texas Constitution, may limit the 
authority of the district to incur debt or issue bonds. 

(b) The board shall limit the authority by adopt
ing a resolution which states that during a period of 
not more than 15 years the district will not issue 
bonds in an amount of more than 25 percent of the 
assessed value of taxable real property in the district 
according to the last assessment for district purposes 
or in an amount of more than a fixed sum or for 
certain named purposes. 

(c) The board shall publish notice of the adoption 
of the resolution once a week for two consecutive 
weeks in a newspaper with general circulation in the 
district. The notice shall state that the resolution 
will take effect unless a petition against the pro
posed limitation signed by 20 percent of the electors 
of the district is presented within 20 days after the 
first publication of the notice. 

(d) If a petition is filed against the limitation, the 
resolution will not take effect until it is approved at 
an election held in the district. 

(e) The ballots for the election shall be printed to 
provide for voting for or against: "The limitation 
during the term of years of the maximum debt of 
the district to ." (The blank space shall 
be filled with the purpose of the election). 

(f) If the limitation is approved at an election or if 
no petition is filed against the resolution, the district 
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may not issue bonds under any statute or constitu
tional provision in excess of the limitation during the 
designated term of years except to complete and 
make repairs to improvements whose cost will be 
within the debt limitation. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.470. Issuing Bonds in Excess of Limitation 
(a) A district may issue bonds in excess of a 

limitation made under Section 58.469 of this code 
only after the commission has approved the plans 
and specifications with the .estimate of costs. 

(b) If the plans, specifications, and estimate are 
approved, notice of the intention to issue the bonds 
shall be published once a week for three consecutive 
weeks in a newspaper with general circulation in the 
district. The notice shall include a. statement of the 
purpose for issuing the bonds, the amount of the 
proposed bond issue, and the time the hearing is to 
be held, which may not be less than 30 days after the 
notice is first published. 

(c) The board shall hold the hearing and any tax
payer, bondholder, or other interested person may 
appear and be heard. 

(d) If the board approves the issuance of the 
additional bonds in the amount and for the purpose 
stated in the notice, the question of issuing the 
bonds shall be submitted to the electors of the dis
trict at an election. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.471. Modifications or Improvements 
(a) After bonds are issued or a contract is entered 

into with the United States, the board may give 
notice of an election to· be held. to authorize the 
issuance of additional bonds or a further contract 
with the United States. 

(b) Additional bonds may be issued or a supple
mental contract made if the board considers it neces
sary to: 

(1) make modifications in the district or its im
provements; 

(2) construct further or additional improve
ments and issue additional bonds on the report of 

· the engineer; 
(3) make a supplemental contract with the 

United States; and 
(4) make, on its own motion, additional im

provements or purchase additional property to ac
complish the purposes of the district and to serve 
the best interest of the district. 
(c) The board shall enter its findings in the min-

utes. · 
· ( d) The election shall be held and the returns 

made in the manner provided in this chapter for the 
original election. 

(e) If the result of the election favors the issuance 
of the bonds or the supplemental contract with the 
United States, the board may order the bonds issued 
or the contract made with the United States in the 
manner provided in this chapter. 

(f) If a supplemental contract is made with the 
United States and bonds are not to be deposited with 
the United States, it is not necessary to issue bonds. 
If the district is required to raise money in addition 
to the amount of the contract, the bonds shall be 
issued only in the additional amount needed. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.472. Issuance of Additional Bonds or Cre
ation of Additional Indebtedness un
der Certain Conditions 

(a) A district may issue additional bonds or create 
additional indebtedness: 

(1) if works, improvements, and facilities con
structed under a plan provided in Section 58.440 or 
58.452 of this code are inadequate to accomplish 
the beneficial results which the district's location 
and conditions demand; 

(2) if it is considered necessary to make repairs, 
replacements, or additions to the district's im
provements which cost more than $25,000; or 

· (3) if additional money is needed to complete 
the improvements as planned. 
(b) The district shall provide the additional money 

for the particular purpose in accordance with the 
provisions of this chapter regulating the creation of 
bond obligations subject to every limitation with 
respect to the original proceedings and the substan
tial protection of the substantive rights of holders of 
any of the district's outstanding obligations. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.473. Interim Bonds 
After bonds, other than preliminary bonds or 

notes, are voted by a district, the board may decl~re 
an existing emergency with relation to money bemg 
unavailable to pay for engineering work, purchase of 
land, rights-of-way, construction sites, construction 
work and legal and other necessary expenses and 
may 

1

issue interim bonds on the faith and credit of 
the district in the manner provided in Sections 58.-
474-58.479 of this code to pay these expenses. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.474. Limitations on Interim Bonds 
(a) Interim bonds shall mature not later than 10 

years from the. date they are issued, and shall be 
redeemable at any time before they mature, as pro
vided in this subchapter. 

(b) The principal amount of the interim. bo.nds 
may not be more than 25 percent of the pnnc1pal 
amount of the district's bonds which have been 
voted but not sold. 
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(c) Before the issuance of the interim bonds, the 
board, by resolution, may limit the issue to any 
amount less than 25 percent, and after the amount is 
determined and fixed by the resolution, no addition
al interim bonds may be issued and sold until all 
outstanding interim bonds are paid. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.475. Issuance of Bonds and Levy of Tax 
(a) After bonds other than preliminary bonds are 

voted, the board may authorize the issuance of the 
bonds in whole or in part as they are needed by the 
district. 

(b) The board shall levy and annually assess and 
collect sufficient taxes to pay principal and interest 
on the bonds. 

(c) The bonds may be approved by the attorney 
general and registered by the comptroller before the 
filing of the report of the Texas Water Rights 
Commission under Section 58.451 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.476. Deposit of Bonds to Secure Interim 
Bonds 

(a) As the interim bonds are issued and sold, the 
board, by order, shall deposit bonds of the district 
which have been validated by a court or approved by 
the attorney general and registered by the comptrol
ler as provided in Section 58.447 of this code in the 
district depository. 

(b) The bonds deposited shall be credited to the 
interest and sinking fund account created to pay the 
interim bonds. 

(c) The principal amount of the bonds deposited 
shall total at least 110 percent of the principal sum 
of the series of interim bonds which the bonds are 
deposited to secure. 

(d) The interest rate on the interim bonds may not 
be more than the interest rate on the bonds deposit
ed to secure them. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.4 77. Procedure for Issuance and Sale of In
terim Bonds 

(a) Interim bonds shall be issued in the name of 
the district, signed by the president, and attested by 
the secretary, with the district seal attached to each 
bond. 

(b) The interim bonds may be issued in the de
nominations determined by the board and shall be 
approved by the attorney general and registered by 
the comptroller in the same manner as provided in 
Section 58.44 7 of this code. 

(c) The interim bonds may be sold in the same 
manner and on the .same terms provided by law for 
the sale of other bonds of the district. 

(d) If interim bonds are sold at less than par value 
and accrued interest, the improvement bonds issued 
by the district must be sold at an increase over the 
price authorized by law in an amount sufficient to 
equal the discount allowed on the interim bonds. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.478. Payment of Interim Bonds 
(a) The board shall appropriate the tax levied to 

pay the bonds deposited to the credit of the interest 
and sinking fund to pay the interim bonds or as 
much of that tax as necessary to secure the loan 
evidenced by the interim bonds. 

(b) The proceeds of the tax shall be devoted exclu
sively to the payment of the principal and interest 
on the interim bonds. 

(c) None of the provisions of this subchapter relat
ing to interim bonds shall be construed as prohibit
ing the sale of bonds deposited to the credit of the 
interest and sinking fund to pay interim bonds or of 
any other bonds of the district, but if any of these 
bonds are sold, the district depository shall apply the 
proceeds to the payment of principal and accrued 
interest on the interim bonds and the remainder to 
the purposes for which the bonds were authorized. 

(d) If none of the bonds are sold at the time an 
installment on the principal and interest of interim 
bonds matures, the depository shall cancel the depos
ited bonds and attached interest coupons in an 
amount equal to the principal and interest of the 
interim bonds paid off and discharged. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.479. Redemption of Interim Bonds 
(a) At the option of the board, interim bonds may 

be redeemed at any time or times before maturity 
on payment by the district of the principal and 
accrued interest to the date fixed for redemption by 
the board. 

(b) When interim bonds are called for redemption 
before maturity, the secretary shall give written 
notice of the redemption to the bank or banking 
house named as the place of payment in the bonds or 
to its successor or assign. 

(c) In the notice, the secretary shall designate the 
bond or bonds called for redemption and payment 
and shall state the number or numbers of the bonds. 

(d) The notice shall include the redemption date 
which shall not be more than 60 days after the date 
notice of call for payment is made. 

(e) If any of the bonds which are called for re
demption are not presented, they shall cease to bear 
interest from and after the date fixed for redemp
tion. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.480. Alternate Methods for Paying Bonds 

(a) As used in this section and in Sections 58.481-
58.484 of this code, "net revenue" means income or 
incre~ent which _may come from ownership and 
operation of the improvements which are encum
bered less the proportion of the district's revenue 
income reasonably required to provide for adminis
tration, efficient . operation, and adequate mainte
nance of the district's services and facilities which 
are encumbered. Net revenue does not include mon-
ey derived from taxation. · 

(b) A _district which expects net revenue from 
operations may secure its bonds in any one of the 
following: 

(1) as provided in Section 58.463 of this code; 
(2) by entering into a contract to pledge the net 

. revenue of the district and to mortgage and en
cumbe: part or all of the property and facilities, 
franchise, r~venue, and income from operations, 
and everythmg acquired or to be acquired by the 
district; or 

(3) as provided in both Subdivisions (1) and (2) 
of this subsection. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.481. Taxes to Secure Certain Bonds 
(a) If bonds are secured as provided in Section 

58.480(b)(3) of this code, at the time that net reve
nue together with money derived from taxes accu
mulates a surplus in the sinking fund equal to the 
amount required in the succeeding year to liquidate 
the interest and principal on the district's bonds 
maturing in that year, the district's annual tax 
levies may be lowered to produce not less than 25 
percent of the bond maturities for the succeeding 
year. 

(b) If three successive years demonstrate that this 
net revenue is adequate to protect the district's 
bonds as they mature, the district's tax may be 
discontinued until further experience. demonstrates 
the necessity to continue the tax to avoid default in 
the payment of the district's bonds as they mature. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.482. Election 
(a) If the district proposes to issue bonds which 

will be secured under either Section 58.480(b)(2) or 
58.480(b)(3) of this code, the proposition shall be 
presented at an election held under Section 58.443 of 
this code. 

(b) The ballots for the election shall be printed to 
provide for voting for or against one of the follow
ing propositions: 

(I) "The issuance of bonds and the pledge of net 
revenue for the payment of the bonds."; 

(2) "The issuance of bonds, the pledge of net 
revenue, and the creation of a lien on physical 
property to secure payment of the bonds."; or 

(3) "The issuance of bonds, the pledge of net 
revenue, and the levy of adequate taxes to pay the 
bonds." 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § i, eff. 
Aug. 29, 1977.] 

§ 58.483. Hearing and Election on Certain Bonds 
(a) A district which plans to issue bonds payable 

from and secured by a pledge of net revenue and a 
lien on the physical property, either or both, without 
the levy of taxes, is not required to hold a hearing to 

·exclude land or adopt a plan of taxation. 
(b) The proposition for issuance of bonds may be 

submitted at the election held to confirm the cre
ation of the. district or at an election called by the 
board. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff . 
Aug. 29, 1977.] 

§ 58.484. Hearing Before Issuing Certain Bonds 
If a district issues its original bonds under Section 

58.480(b)(2) of this code and later desires to issue 
bonds payable in whole or in part from taxes or to 
levy a tax for maintenance purposes, the district 
shall hold a hearing to exclude land, and at the time 
provided by law, shall hold another hearing to adopt 
a plan of taxation. These hearings shall be held 
before an election is called to approve the issuance 
of tax-supported bonds or the levy of a maintenance 
tax. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.485 to 58.500 reserved for exparision] 

SUBCHAPTER K. TAX PLAN 

§ 58.501. Tax to Pay Preliminary Bonds 
Taxes to pay principal and interest on preliminary 

bonds shall be levied and collected on thea<:rvaloiem 
basis. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.502. Hearing to Determine Basis of Taxation 
·After the board adopts plans for construction of a 

plant and improvements to accomplish the purposes 
of the district and after an election is held to autho
rize the issuance of construction bonds and the levy 
of a tax to pay for the bonds, the board shall hold a 
public hearing to determine whether the taxes to 
pay the construction bonds and maintenance, opera
tion, and administrative costs of the district shall be 
levied, assessed, and collected on: 

(I) the ad valorem basis; 
(2) the basis of assessment of specific benefits; 
(3) the basis of assessment of benefits on an 

equal sum per acre; or 
(4) the ad valorem basis for part of the total tax 

or defined area or property and on the benefit 
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basis for the other part of the tax or defined area 
or property. 

[Added by Acts 1977, t>!ith Leg., p. 1587, ch. Ci27, § 1, eff. 
Aug. 29, 1977.] 

§ 58.50:l. Notice of Hearing 
Notice of the time and place of the hearing- and 

the proposition to be determined shall be published 
once a week for two consecutive weeks in one or 
more newspapers with general circulation in the 
district. The first publication shall be made not less 
than 10 days before the day of the hearing set in the 
notice. 
[Added by Acts 1977, ()5th Leg., p. 1537, ch. Ci27, § 1, eff. 
Aug. 29, 1977.] 

§ 58.504. Conduct of Hearing 
(a) Al the hearing, any person who is a taxpayer 

in the district may appear and offer testimony to 
show which plan of taxation will he most conducive 
to equitable distribution of laxes. 

(b) The hearing may be adjourned from day to 
day until all persons wishing lo testify have been 
heard. 
[Added by Acts 1977, ()5th Leg., p. 15!!7, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.505. Order 
(a) The board shall adopt the plan of taxation 

which will, in its judgment under the evidence, be 
most conducive lo the equitable distribution of the 
district's lax. 

(b) If the plan adopted by the board is made 
under the provisions of Section 58.512 of this code, 
the order shall specify the proportion of the lax 
which falls under each designated classification. 

(c) The order of the board is final and cannot he 
reviewed or questioned in any court except on the 
ground of fraud or palpable and arbitrary abuse of 
discretion. 
[Added by AcL'l 1977, fi5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.506. Changing Tax Plan 
If after a lax plan is adopted the directors find 

that the best interest of the district and the necessi
ty to maintain adequately and equitably the dis
trict's tax requires a change in the lax plan, the 
board may give notice, hold a hearing, and deter
mine a new plan in the manner provided in Sections 
58.502-58.505 of this code. 
[Added by Acts 1977, fi5th Leg., p. 1537, ch. fi27, § 1, eff. 
Aug. 29, 1977.] 

§ 58.507. Effect of Sections 58.501-58.506 of This 
Code 

Nothing in Sections 58.501-58.506 of this code 
shall be held to alter provisions of this chapter 
relating to districts which have contracts with the 
United States or to alter or impair the provisions of 
this code relating to taxes levied to provide local 

improvements to a defined area which do not affect 
the entire district. 
[Added hy Acls 1!}77, H5lh Leg., p. 1587, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.f>()8. Unlimited Authority to Collect Service 
Charges and Taxes 

'l'he provisions of this subchaptcr do not alter or 
impair the right of a district: 

(1) to make, establish, and collect maintenance 
and operation charges for service rendered; 

(2) to levy and collect taxes to secure funds to 
maintain, repair, and operate all works and facili
ties; and 

(3) to give and maintain proper service for the 
purposes of its organization. 

[Added hy Acts Ul77, H5th Leg., p. lf>37, ch. 627, § 1, eff. 
Aug. 29, l!l77.] 

§ 58.f>()9. Lien Created; No Limitation 
Charges or a.o;sessments imposed by n district for 

maintenance and operation of works, facilities, and 
services of the district shall constitute a lien against 
the land to which the charges or assessments have 
been established. No law providing limitation 
against actions for debt shall apply. 
[Added hy AcL'l 1977, H5th Leg., p. 1[>37, ch. 627, § 1, eff. 
Aug. 29, Hl77. Amended by AcL'l 1979, 66lh Leg., p. ~21, 
ch. 841, § 4(r), eff . .Jan. 1, 1!182.] 

§ 58.510. Purpose of Sections 58.511-58.529 of 
Code 

The purpose of Sections 58.511-58.529 of this code 
is to give a district the flexibility of taxing power 
which will permit and cause the tax of the district to 
he equitably distributed and which will give the 
highest practicable degr<..'C of service under the pecu
liar physical and economic conditions of the district. 
To this end, these sections shall be liberally and 
sympathetically construed. 
[Added by Acts 1!)77, H5lh Leg., p. 1537, ch. H27, § 1, eff. 
Aug. 2!l, 1977.] 

§ 58.511. Authority to Adopt Alternative Plans of 
Taxation 

A district operating under the provisions of Arti
cle XVI, Section 59, of the Texas Constitution, shall 
adopt a tax plan under the alternative ·provisions of 
Sections 58.512-58.529 of this code either at the time 
of its creation or before the appointment of commis
sioners of appraisement under this chapter. 
[Added hy Acts l!l77, H5th Leg., p. lf>37, ch. 627, § 1, eff. 
Aug. 29, Hl77.] 

§ 58.512. Alternative Plans of Taxation 
(a) 'l'he district's taxes for all purposes, except to 

pay the cost of preliminary surveys, may be levied, 
assessed, and collected on an adopted basis to be 
chosen from the alternatives provided in this section. 

(b) The district's tax plan may be based on any 
one of the following: 
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(1) ad valorem basis; 

(2) benefit basis; 

· (3) ad valorem basis to obtain a part or percent
age of the total tax or to apply to a specific part 
of the district and benefit basis applied to the 
other part of percentage of the tax or to the 
remaining part of the district; or 

(4) either ad valorem or benefit basis on desig
nated property or defined areas of the district to 
pay for improvements, facilities, or service pecu
liar to the defined part of the district and not 
generally and directly benefiting the district as a 
whole. 

(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.513. Adoption of Plan of Taxation 

(a) Except as provided in Section 58.512(b)(4) of 
this code, before the commission of appraisement is 
appointed and the construction bonds are sold, the 
board shall adopt a proposed plan of taxation as 
provided in Sections 58.502-58.505 of this code. 

(b) If the tax plan is not based wholly on the ad 
valorem basis or on the benefit basis, the order 
adopting the proposed plan shall specify the portion 
of the tax to be based on the ad valorem basis and 
the portion to be based on the benefit basis. The 
board also shall state the physical and economic 
reasons, the peculiar diverse local needs, or the com
parative potential benefits of different areas of des
ignated property in the district which make it neces,.. 
sary or equitable to levy all or part of the tax on a 
defined part of the district on the ad valorem or 
bene~it basis. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.514. Notice of Adoption of Plan and Hearing 

(a) After the tax plan is adopted, the board shall 
publish notice once a week for two consecutive 
weeks in one or more newspapers with general circu
lation in the county or counties in which the district 
is located. 

(b) The notice shall state: 

(1) that the tax plan has been adopted; 
(2) that the plan is available for public inspec

tion in the district's office; 
(3) that a hearing on the plan will be held by 

the board at a specified place and at a particular 
time, which shall not be less than 15 days nor more 
than 20 days after the first publication of notice; 
and 

(4) that all interested persons may appear and 
support or oppose all or part of the proposed tax 
plan and offer testimony. 

(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

I § 58.515. Order Adopting Tax Plan 
(a) After all persons have been heard, the board 

may approve the proposed tax plan or may change 
or modify the plan. 

(b) The board shall adopt a tax plan which it 
considers, under the evidence before it, most equita
bly distributes the tax burden and conserves the 
public welfare. 
, (c) The board shall enter its order establishing the 
tax plan, and the plan shall become the basis for the 
assessment and collection of taxes until the district 
adopts a different plan. 

(d) The order is not subject to judicial review 
except on the ground of fraud, palpable error, or 
arbitrary and confiscatory abuse of discretion. 

(e) A new plan may be adopted if required to 
preserve equity of distribution in the manner provid
ed for adopting the original plan; however, no 
change may be made in the tax plan which will 
impair the ability of the district promptly to meet all 
outstanding obligations of the district within the 
intent of Sections 58.464 and 58.467 of this code. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.516. Obtaining Funds to Construct, Adminis
ter, Maintain, and Operate Improve
ments and Facilities in Defined Part 
of District 

On adoption of the plan of taxation provided in 
Section 58.512(b)(4) of this code, the district, in the 
manner provided in Sections 58.517-58.523 of this 
code, may provide, pay for, maintain, and operate 
improvements, service, or facilities peculiar to a des
ignated area or defined property which do not affect 
the whole district. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.517. Defining Area and Designating Proper
ty to be Benefited by Improvements; 
Adopting Tax Plan 

(a) The board shall define the particular area to 
be taxed by metes and bounds or designate the 
property to be served, affected, and taxed. 

(b) The board shall adopt a plan for improvements 
in the defined area or to serve the designated prop
erty in the manner provided in Sections 58.440-58.-
441 of this code. 

(c) The board shall adopt a plan of taxation to 
apply to the defined area or designated property 
which may or may not be in addition to other taxes 
imposed by the district on the same area or property. 
The proportional tax or income contributions of the 
defined area or designated property and the propor
tional and equitable interest of the entire district 
shall be taken into consideration in imposing any tax 
to an area or piece of property. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.518. Notice and Hearing 
The board shall give notice and hold a hearing in 

the same manner and for the same purpose as pro
vided in Sections 58.514-58.515 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.519. Board's Order 
At the hearing, if the board decides to define and 

serve the proposed separate tax area or separate 
designated property, it shall enter an order in the 
record, and if the proposal involves the issuance of 
bonds, the board shall call an election in the whole 
district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.520. Procedure for Election 
(a) The election shall conform to the provisions of 

this code relating to an election to authorize the 
issuance of construction bonds. 

(b) The board shall submit the appropriate issues 
to the electors, and the issues may be submitted on 
the same ballot to be used in another election. 

(c) The notice of election shall define the area to 
be designated and the plan of taxation to be applied. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.521. Election not Required in Separate Elec
tion Precinct 

If proposed improvements are considered to be 
required to promote the public welfare or if the 
owners of the land in a defined area file a petition 
acknowledged as required for deeds requesting the 
district to provide improvements and assess a tax 
only in the defined area, it is not necessary to 
constitute the area a separate election precinct and 
have a separate election in that area. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.522. Ballots 
The ballots for an election under this subchapter 

shall be printed-to provide for voting for or against 
substantially the proposition: "Designation of the 
area, issuance of bonds, and levy of a tax to retire 
the bonds." 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.523. Declaring Result and Issuing Order 
If a majority of the electors approve the proposal, 

the board shall declare the result and, by order, shall 
establish the area and define it by metes and bounds 
or designate the specific property and shall fix the 
tax basis for the area or property. A certified copy 
of the order shall be recorded in the minutes of the 
district and shall constitute notice. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

I § 58.524. Pledge of Faith and Credit 
If at an election the electors approve the issuance 

of bonds and the levy of a tax which applies only to 
a defined area, the district may issue bonds which 
pledge only the faith and credit based on the proper
ty values in the defined area; however, the district 
may pledge the full faith and credit of the entire 
district under the condition of authorization in Sec
tion 58.528 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.525. Election in Separate Election Precinct 
(a) If the improvements to be provided in a 

defined area are considered peculiarly for the bene
fit of that area and not required to conserve the 
public or general welfare in the district as a whole, 
and if the proposed improvements in that area will 
require the imposition of a tax only on the property 
in the area, the defined area is constituted a sepa
rate election precinct in which a separate election 
shall be held to determine if the improvements will 
be provided and a separate tax levied. 

(b) The election shall be held in the manner pro
vided for issuance of bonds under this subchapter. · 

(c) If a majority of the electors in the defined 
area approve the propositions, the district shall pro
vide money when necessary and shall provide the 
improvements and levy the tax. 

(d) At an election in the defined area, each quali
fied elector of the district who owns property in the 
defined area may elect to vote in the area and not in 
the precinct of his residence. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.526. Issuance of Bonds and Levy of Tax for 
Defined Area or Designated Property 

(a) After the order is recorded, the district may 
issue its bonds to provide the specific plant, works, 
and facilities included in the plans adopted for the 
area or to serve the property and shall provide the 
plant, works, and facilities. 

(b) In the appropriate case, the board shall levy, 
assess, and collect taxes on the property located in 
the defined area or on the designated property in 
conformity with the adopted tax plan, 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.527. Contract to Provide Improvements, Fa
cilities, and Services to Designated 
Property or Area 

(a) Property or areas inside or outside the district 
may, by contract, be designated to obtain improve
ments, facilities, or service for the designated area 
or property. 

(b) The designation shall be based on a written 
petition in conformity with the laws authorizing 
contracts by a petitioner or person owning, control-
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ling, or governing the property or area to be desig
nated. 

(c) The board may make the designation in a 
contract to provide, administer, maintain, and oper
ate the desired improvements, facilities, or service 
for the designated area or property, and the desig
nated area or property shall be subject to a tax lien 
in an amount to retire the obligations incurred by 
the dis~rict to provide the facilities, improvements, 
or service and to cover the expenses necessary to 
administer, maintain, and operate the improvements 
and facilities under the contract. 

(d) The contract may not violate the law of this 
state or the United States and may not result in 
impairing a vested right or causing the district to 
fail to serve fully and permanently water demands 
in the district in the order of preference of uses. 

(e) The contract may provide that one governing 
body may establish the contractual and statutory tax 
lien in behalf of the district and may levy, assess, 
and collect the tax for and on behalf of the district. 

(f) The district may not issue bonds pledging the 
full faith and credit of the district under this section 
or under Section 58.517 of this code without submit
ting the proposition to the electors of the whole 
district under the provisions of this subchapter or 
under the provisions authorizing the issuance of 
construction bonds. 
[Added by Acts 1977, 65th Leg., ;>. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.528. Authority of District 

(a) If a majority of the electors in the whole 
district approve the proposal, the district may issue 
its bonds to provide the plant, improvements, and 
facilities peculiar to the defined area or designated 
property or peculiar to a contract for services and 
may pledge the full faith and credit of the district to 
pay for the bonds. 

(b) The district shall have a lien on the property in 
the defined area or on the designated property and 
may levy, assess, and collect or have levied, assessed, 
and collected taxes in the area or on the property to 
protect the district from or to compensate any liabil
ity incurred on behalf of the defined area or desig
nated property. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.529. Administrative Authority of Board 

The board shall administer all business incident to 
the creation and operation of a defined area or 
service to designated property unless otherwise pro
vided by contract. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.530 to 58.560 reserved for expansion] 

SUBCHAPTER L. TAXATION ON THE AD 
VALOREM BASIS 

§ 58.561. Assessment of District Property 

The assessor and collector shall assess all taxable . 
property in the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.562. Law Governing Property Subject to Tax
ation 

The property subject to taxation in the district ( 
shall be determined by and governed by the Proper
ty Tax Code. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1979. Amended by Acts 1979, 66th Leg., p. 2321, 
ch. 841, § 4(r), eff. Jan. I, 1982.] 

§§ 58.563 to 58.584. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section 1 of Acts 1979, bbth leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title 1 of the Tax Code. 

The repealed sections, relating to rendition of property and board of equaliza
tion, were added by Acts 1977, &5th leg., p. 1537, ch. 627, § 1. 

§ 58.585. Permanent Finance Ledger 
(a) The board shall provide a permanent finance 

ledger in which the assessor and collector shall be 
charged with the total assessment of property shown 
on the tax rolls. 

(b) Credit shall be entered in the permanent fi
nance ledger of all collections paid to the depository. 

(c) The permanent finance ledger and the books 
and accounts of the assessor and collector shall be 
audited by the board semiannually on January 1 and 
July 1 of each year and at any other times ordered 
by the board. 
[Added by Acts 1977, 65th Leg., p. 1537, .ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§§ 58.586 to 58.600. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section 1 of Acts 1979, 66th leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title-1 of the Tax Code. 

The repealed sections, relating to delinquent taxes and county or city assessor 
and collector, were added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1. 

§ 58.601. Audit 
(a) The district under the contract may elect to 

require the county auditor to audit annually the 
collections and accounts of the county assessor and 
collector and furnish the district with a report of his 
finding. 

(b) The district shall pay to the county the actual 
cost of the audit. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.602 to 58.630 reserved for expansion] 
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SUBCHAPTER M. TAXATION ON THE 
BENEFIT BASIS 

§ 58.631. Method of Taxation for District under 
Contract with the United States 

A district which is operated under contract with 
the United States may adopt the plan to levy .and 
collect taxes on the benefit basis instead of the ad 
valorem basis and determine taxes under the provi
sions of Sections 58.632-58.634 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.632. . Assessment Record 
When necessary, the board shall apportion and 

assess the benefits conferred on property subject to 
taxation in the district and shall make a record 
showing the amount and value of benefits to accrue 
on property in the district and the amount of taxes 
to be levied and collected on the property. No taxes 
assessed or adjudged against the property subject to 
taxation may be more than the benefit which ac
crues to the property from the organization, opera
tion, and maintenance of the district and its im
provements. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.633. · Notice of Taxes 
After the board makes the record, it shall mail to 

each property owner whose name appears in the 
record notice of the amount of taxes levied on his 
property and the date and place at which the proper
ty owner may appear and contest the correctness 
and equitableness of the tax. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.634. Decision after Hearing 
After the hearing, the board shall determine 

whether or not the tax is equitable and shall sustain, 
reduce, or increase th~ tax to an amount which in 
the board's judgment is equitable. The decision of 
the board is final. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.635. . Method of Taxation for District not un
der Contract with the United States 

If a district which is not operating under contract 
with the United States adopts the benefit basis plan 
for taxation, the levy, assessment, equalization of 
property values, and collection of taxes shall be 
made in the manner provided in Sections 58.636-58.-
648 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.636. Commissioners of Appraisement 
As soon as . practicable after the approval of the 

engineer's report and the adoption of the plan for 

improvements to be constructed, the board shall 
appoint three disinterested commissioners of ap
praisement. The commissioners shall be freeholders 
but not owners of land within the district which they 
represent. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.637. Compensation of Commissioners 
On approval by the board, each commissioner is 

entitled to receive $25 a day for each day he actually 
serves, plus all necessary expenses. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.638. Notice of Appointment and Meeting 
Immediately after the commissioners of appraise

ment are appointed, the secretary of the board shall 
give written notice to each appointee of his appoint
ment and of the time and place of the first meeting 
of the commissioners. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.639. First Meeting of Commissioners 
(a) The commissioners shall meet at the time spec

ified in the notice from the secretary or as soon after 
that time as possible. 

(b) At the meeting the commissioners shall take 
and subscribe an oath to discharge faithfully and 
impartially their duties as commissioners and make a 
true report of the work which they perform. They 
shall then organize by electing one commissioner as 
chairman and one commissioner as vice-chairman. 

(c) The secretary of the board or, in his absence, a 
person appointed by the board shall serve as secre
tary to the commissioners of appraisement and shall 
furnish to the commissioners any information and 
assistance which is necessary for the commissioners 
to perform their duties. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.640. Assistance for Commissioners 
Within 30 days after the commissioners qualify 

and organize, they shall begin to perform their 
duties, and in the exercise of their duties they may 
obtain legal advice and information relative to their 
duties from the district's attorney and, if necessary, 
may require the presence of the district engineer or . 
one of his assistants at any time and for as long as 
necessary to properly perform their duties. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.641. Viewing Land and Other Property and 
Improvements in District 

The commissioners shall view the land in the dis
trict which will be affected by the district's reclama
tion plans and shall assess the amount of the bene
fits and damages that will accrue to the irrigable 
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land in the district from the t t" f th I § 58 644 H · . cons rue ion o e . . earmg 
improvement. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.642. Commissioners Report 

(a) The commissioners shall prepare a report and 
file it with the secretary of the board. The report 
s~all be signed by at least a majority of the commis
sioners. 

(b) The report shall include: 

(1) the name of the owner of each tract of land 
which is subject to assessment; 

(2) a description of the property; 

(3) the amount of the benefits or damages as
sessed on each tract of land; 

(4) the time and place at which a hearing will 
be held on the report to hear objections; and 

(5) the number of days each commissioner 
served and the actual expenses incurred during his 
service as commissioner. 

(c) The day set in the report for the hearing may 
not be later than 20 days after the report is filed. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.643. Notice of Hearing 

(a) After the commissioners' report is filed, the 
secretary of the board shall publish notice of the 
hearing on the report at least once a week for two 
consecutive weeks in a newspaper published in each 
county in which part of the district is located. The 
secretary shall mail written notice of the hearing to 
each person whose property will be affected if his 
address is known. 

(b) The notice shall state: 
(1) the time and place of the hearing; 
(2) that the commissioners' report has been 

filed; 

(3) that interested persons may examine the 
report and make objections to it; and 

(4) that the commissioners will meet at the time 
and place indicated to hear and act on objections 
to the report. _ · 

(c) On the day of the hearing, the secretary shall 
file in his office the original notice and his affidavit 
stating the manner of publication, the names of 
persons to whom notice was mailed, and the names 
of persons to whom notice was not mailed because 
the secretary by reasonable diligence could not as
certain their addresses. Copies of the notice and 
affidavit shall also be filed with the commissioners 
of appraisement and the clerk of the commissioners 
court. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

(a) At or before the hearing on the commissioners' 
report, an owner of land that is affected by the 
report or the reclamation plans may file exceptions 
to all or part of the report. 

(b) At the hearing, the commissioners shall hear 
and make determinations on the objections sub
mitted and may make necessary changes and modifi
cations in the report for objections which are sus
tained. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.645. Witnesses at the Hearing 

At the hearing, interested parties may appear in 
person or by attorney and are entitled, on demand, 
to have the chairman of the commissioners of ap
praisement issue process for witnesses. The commis
sioners shall have the same power as a court of 
record to enforce the attendance of witnesses. 
[Added by Acts 1977, 65th Leg., p~ 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.646. Costs of Hearing 

The commissioners may adjudge and apportion the 
costs of the hearing in any manner they consider 
equitable. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.647. Commissfoners' Decree 

(a) After the commissioners have made a final 
decision, they shall issue a decree confirming their 
report insofar as it remains unchanged and shall 
approve and confirm changes in the report. 

(b) The final decree and judgment of the commis
sioners shall be entered in the minutes of the board, 
and certified copies shall be filed as a permanent 
record with the county clerk of each county in which 
part of the district is located and shall be notice to 
all persons of the contents and purpose of the de
cree. 

{c) The findings of the commissioners which relate 
to benefits and damages to irrigable land in the 
district are final and conclusive. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.648. Effect of Final Judgment and Decree 

The final judgment and decree of the commission
ers shall form the basis for all taxation in the 
district. Taxes shall be apportioned and levied on 
each tract of irrigable land in the district in propor
tion to the net benefits to the land stated in the final 
judgment and decree. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 
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§ 58.649. Fixing Tax as Equal Sum on Each Acre 
At the election at which the plan of taxation is 

determined or at any other time before the bonds 
are issued, the voters of any district operating under 
the provisions of Article XVI, Section 59, of the 
Texas Constitution, may vote on the proposition of 
whether or not benefits for tax purposes shall be 
fixed as an equal sum on each acre of land that is 
irrigated or to be irrigated by gravity flow from the 
canal system of the district. The benefit per acre 
shall be voted on as it is applied to land in the 
district that can be irrigated by gravity flow from 
the irrigation system, and also the benefit to land in 
the district that cannot be irrigated by gravity flow. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.650. Election 
(a) If the board desires to submit the question of 

whether or not to adopt the method of assessing 
benefits provided in Section 58.649 of this code, it 
shall order an election to be held in the district and 
shall submit the proposition in the manner provided 
for other district elections. 

(b) The ballots for the election shall be printed to 
provide for voting for or against the proposition: 
"Uniform assessment of benefits of$- per acre on 
all irrigable land in the district." 
· (c) The board shall determine the amounts to fill 

the space in the proposition. The amount of charge 
per acre may be found by dividing the number of 
acres of land into the amount of debt to be incurred 
by the district in providing for irrigation. 

(d) If a majority of the persons voting in the 
election vote in favor of the proposition, it shall be 
adopted. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.651. Setting Annual Value of Land Unneces
sary 

If the district adopts the uniform acreage valua
tion for taxation, the valuation shall be applied to all 
irrigable land in the district, and it is not necessary 
to annually fix the value of the land. It is also 
unnecessary for the board to appoint a commission 
to ascertain or fix the value of the improvement to 
particular land. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 27, 1979. Amended by Acts 1979, 66th Leg., p. 2321, 
ch. 841, § 4(r), eff. Jan. 1, 1982.] 

§ 58.652. Preparing Tax Rolls 
(a) The board shall examine the tax rolls to deter

mine if all property subject to taxation appears on 
the tax rolls. The board shall add to the tax roll any 
property which was left off and shall examine, cor
rect, and certify the tax roll. 

(b) Any property owner may protest to the board 
that his property has not been properly classified. 

The board shall consider the protest and enter its 
findings in the minutes in the manner provided by 
law. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 2321, 
ch. 841, § 4(r), eff. Jan. 1, 1982.] 

§ 58.653. Rendition of Property 
Land which is taxed on the uniform acreage valu

ation shall be rendered for taxation as subject to 
irrigation. When land is rendered, the value need 
not be stated, and it is unnecessary for the person 
rendering the property to include the value of the 
land in an affidavit or for the assessor and collector 
to set a value on the land. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.654. Law Governing Administration of Bene
fit Tax Plan 

In a district that levies taxes on a benefit basis, 
the rate of taxation and the assessment and collec
tion of taxes shall be governed by the law relating to 
ad valorem taxes to the extent applicable. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 2321, 
ch. 841, §. 4(r), eff. Jan. 1, 1982.] 

§ 58.655. Irrigating Nonirrigable Land 
If land which is classified as nonirrigable is later 

irrigated by the district, before the owner of the 
land receives the water, he shall pay to the district 
an amount equal to the entire amount that would 
have been charged to the owner if the land had been 
originally classified as irrigable. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.656 to 58.690 reserved for expansion] 

SUBCHAPTER N. ADDING AND EXCLUDING TER
RITORY AND CONSOLIDATING DISTRICTS 

§ 58.691. Excluding Land from District 
After a district is organized, preliminary surveys 

are completed, and plans adopted by the district for 
the construction of a plant and improvements, and 
before the board calls an election for the authoriza
tion of construction bonds, the board must exclude 
land or other property from the district under the 
provisions of Sections 58.692-58.701 of this code, if 
the exclusions are practicable, just, or desirable. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.J 

§ 58.692. Hearing to Announce Proposed Exclu
sions and to Receive Petitions 

Before the election to authorize construction 
bonds, the board shall give notice of a time and place 
of a hearing to announce its own conclusions relat
ing to land or other property to be excluded and to 
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receive petitions for exclusion of land or other prop
erty. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.693. Notice of Hearing 

(a) The board shall publish notice of the hearing 
once a week for two consecutive weeks in one or 
more newspapers with general circulation in the 
district. The first publication shall appear at least 
15 days and not more than 40 days before the day of 
the hearing. 

(b) The notice shall advise all interested property 
owners of their right to present petitions for exclu
sions and to off er evidence in support of the peti
tions and their right to contest any proposed exclu
sion based on either a petition or the board's own 
conclusions and to off er evidence in support of the 
contest. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.694. Petition 

(a) A petition for exclusion of land must accurate
ly describe by metes and bounds the land to be 
excluded. A petition for exclusion of other property 
must describe the property to be excluded for identi
fication. 

(b) A petition for exclusion shall be filed with the 
district at least 10 days before the hearing and shall 
state clearly the particular grounds on which the 
exclusion is sought. Only the stated grounds shall 
be considered. 
[Added by Acts 1977, 65th Leg., p. 1537, ch .. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.695. Grounds for Exclusion 
Exclusions from the district may be made on the 

grounds that: 
(1) to retain certain land or other property 

within the district's taxing power would be arbi
trary, would be unnecessary to conserve the public 
welfare would impair or destroy the value of the 
property desired to be excluded, and would consti
tute the arbitrary imposition of a confiscatory 
burden; 

(2) to retain any given land or other property in 
the district and to extend to it, either presently or 
in the future, the benefits, service, or protection of 
the district's facilities would create an undue and 
uneconomical burden on the remainder of the dis
trict; or 

(3) the land desired to be excluded cannot be 
served with water or drained so as to make it 
useful for irrigation purposes, or otherwise bene
fited by the district's proposed improvements. 

[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

I § 58.696. Hearing Procedure 
The board may adjourn the hearing from one day 

to another and until all persons desiring to be heard 
are heard. The board immediately shall specifically 
describe all property which it proposes to exclude on 
its own motion and shall hear first any protests and 
evidence against exclusions proposed on the board's 
own motion. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.697. Order Excluding Land 
After considering all engineering data and other 

evidence presented to it, the board shall determine 
whether the facts disclose the affirmative of the 
propositions stated in Subdivision (1) or (2) or, if 
appropriate, in Subdivision (3) of Section 58.695 of 
this code. If the affirmative exists, the board shall 
enter an order excluding all land or other property 
falling within the conditions defined by the respec
tive subdivisions and shall redefine the boundaries of 
the district in the order to embrace all land not 
excluded. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.698. Suit to Review, Etc. 
Any person owning an interest in land affected by 

the order may file a petition within 20 days after the 
effective date of the order to review, set aside, 
modify, or suspend the order. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.699. Venue of Suit 
The venue in any action shall be in any district 

court which has jurisdiction in the county in which 
the district is located. If the district includes land in 
more than one county, the venue shall be in the 
district court having jurisdiction in. the county in 
which the major portion of the acreage of the land 
sought to be excluded from the district is located. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.700. Trial Procedure 
(a) A suit to review, modify, suspend, or set aside 

the order of the board shall be a trial de novo as that 
term is understood in an appeal from a justice of the 
peace court to a county court. ~he trial ~h~ll be 
strictly de novo with no presumption of vahd1ty or 
reasonableness or presumption of any character in 
favor of the order. 

(b) The decision shall be made on a preponderance 
of the evidence and facts found in the trial as in 
other civil cases, independently of any action taken 
by the board. 

(c) The procedure for the trial and the determina
tion of the orders and judgments to be entered shall 
be governed solely by the rules of law, evidence, and 
procedure of the state courts according to the consti-
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tution, statutes, and rules of procedure for the trial 
of civil actions. 

(d) The so-called "substantial evidence" rule enun
ciated by the courts for orders of other administra
tive or quasi-judicial agencies shall not apply in the 
trial. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.701. Appeal 
A person may appeal from the judgment or order 

of a district court in a suit brought under the 
provisions of Sections 58.698-58.700 of this code to . 
the court of civil appeals and supreme court as in 
other civil cases in which the district court has 
original jurisdiction. The appeal is subject to the 
statutes and rules of practice and procedure in civil 
cases. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.702. Exclusion of Nonagricultural and Nonir
rigable Land from the District 

After the district is organized, acquires facilities 
with which to function as an irrigation district, and 
votes, issues, and sells bonds for the purposes for 
which the district was organized, land within the 
district subject to taxation which is not agricultural 
land or cannot be irrigated in a practicable manner 
may be excluded from the district by complying with 
the provisions of Sections 58.708-58.713 of this code. 
The land may also be excluded pursuant to the 
provisions contained in either Chapter 119, Acts of 
the 47th Legislature, Regular Session, 1941, as 
amended, or Chapter 86, Acts of the 62nd Legisla
ture, Regular Session, 1971,1 in the same manner as 
if the district was a water control and improvement 
district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

1 Str Water Code Special Laws Table, arts. 7880-7bc, 8280-3.2. 

§ 58.703. Prerequisite to Application for Exclu-
sion · 

The owner of land in the district which is not 
agricultural land or cannot be irrigated in a practica
ble manner may apply for its exclusion from the 
district if all taxes levied and assessed by the district 
on the land to be excluded have been fully paid, 
including all bond tax and flat water rate assess
ment. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, cff. 
Aug. 29, 1977.] 

§ 58. 704. Substituting Land of Equal Acreage and 
Value 

Land which can be irrigated in a practicable man-. 
ner of at least equal acreage and equal value to the 
land being excluded must be added to the district 
simultaneously with the exclusion of the nonagricul-
tural or nonirrigable land. · 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58. 705. Securing Application to Substitute Land 
The board may require an owner of land in the 

district who has applied for. the exclusion of his 
nonagricultural or nonirrigable land from the dis
trict to procure an application of the owner of land 
adjoining the boundaries or the canals of the district, 
and capable of being irrigated in a practicable man
ner from the facilities of the district, for inclusion in 
the district of his land in an amount and value at 
least equal to the land which is to be excluded under 
the application of the owner of nonagricultural or 
nonirrigable land.. Each application shall set forth 
the facts concerning the land to be excluded from 
and the land to be added to the district, including 
evidence of their reasonable market value. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.706. Application of Owner of New Land to be 
Substituted 

The owner of the new land to be added shall 
submit an application setting forth that the owner 
of the new land assumes the payment of all taxes to 
be levied on his land by the district after the date 
the land is added to the district. The application 
also shall set forth an agreement by the owner of 
the new land that the land will be subject to future 
taxes for bond tax and flat rate and all other 
assessments levied and assessed by the district as 
though the land had been incorporated originally in 
the district. The application also shall contain an 
agreement by the owner of the new land that the 
land will be subject to the same liens and provisions 
as all other land in the district and subject to the 
statutes governing all other land in the district. 
(Added by Act.'! 1977, 6.5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.707. Consent of Outstanding Bondholders 
(a) The board shall communicate the contents of 

the applications to exclude nonagricultural or nonir
rigable land and to include an equal amount of 
irrigable land to the holders of outstanding bonds 
voted, issued, sold, and delivered by the district and 
payable from taxes levied on property in the district. 

(b) If the consent in writing of 95 percent or more 
of the bondholders to the plan is filed with the 
board, the bonrd may hold a hearing on the applica
tions. 
[Added by Acts 1977, 6.5th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.708. Notice of Hearing on Applications 
The board shall give notice of the hearing on the 

applications by publishing the time, place, and na
ture of the hearing one time in a newspaper publish
ed in a county in which all or part of the district is 
located. The newspaper must have been published 
regularly for more than 12 months preceding the 
date of the publication of the notice and must have 
circulation in the district. The notice shall be pub-
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lished not less than 10 days nor more than 20 days 
before the date of the hearing. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29~ 1977.] 

§ 58.709. Hearing Procedure 
The board shall hear all interested parties and all 

evidence in connection with the applications. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.710. Board's Resolution to Substitute Land 
If the board finds that all the conditions provided 

for the exclusion of land and inclusion of other land 
in the district exist, it may adopt and enter in its 
minutes a resolution to exclude land which is nonag
ricultural or nonirrigable in a practicable manner 
and include land which may be irrigated from the 
facilities of the district in a practicable manner. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.711. Liability of Excluded and Included Land 
The land excluded from the district is free. from 

any lien or liability created on the excluded land by 
reason of its having been included in the district. 
Land added to the district is subject to all laws, 
liens, and provisions governing the district and the 
land in the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.712. Duty to Advise Commission 
The board shall furnish the commission a detailed 

description of the land excluded and a detailed de
scription of the land included within 30 days after 
the exclusion and inclusion of land under the provi
sions of Sections 58.702-58.711 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1981, 67th Leg., p. 961, 
ch. 367, § 1, eff. June 10, 1981.) 

§ 58.713. Right to Serve New Land Included in 
District 

The district has the same right to furnish water 
service to the included land that it previously had to 
furnish service to the excluded land. The mere 
inclusion of a larger total acreage than that exclud
ed does not give the district the right to irrigate a 
larger total acreage or to appropriate a larger quan
tity or· volume of public water for irrigation than the 
district would have had the right to irrigate or to 
appropriate before the exclusion and inclusion of the 
land. 
(Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.714. Adding Land by Petition of Landowner 
The owner of land may file with the board a 

petition requesting that the land described by metes 
and bounds in the petition be included in the district. 
(Added by Acts 1977, 65.th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

I § 58.715. Petition Signed and Executed 

The petition of the landowner to add his land to 
the district shall be signed and executed in the 
manner provided by law for the conveyance of real 
estate. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.716. Hearing and Determination of Petition 
The board shall hear and consider the petition and 

may add to the district the land described in the 
petition if it is considered to be to the advantage of 
the district and if the water supply, canals, and 
other improvements are sufficient to supply the add
ed land without injuring land already in the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.717. Recording Petition 
A petition which is granted adding land to the 

district shall be filed for record and shall be recorded 
in the office of the county clerk of the county in 
which the land is located. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58. 718. Adding Certain Territory by Petition 
Landowners of a defined area of territory not 

included in a district may file a petition requesting 
inclusion with the secretary of the board signed by a 
majority of the landowners in the territory or by 50 
landowners if the number of landowners is more 
than 50. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1~77.] 

§ 58. 719. Hearing on Petition 
The board by order shall set the time and place of 

the hearing on the petition to include the territory in 
the district. The hearing shall be held not less than 
30 days from the date of the order. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.720. Notice of Hearing 
(a) The secretary of the board shall issue notice of 

the time and place of the hearing, and the notice 
shall describe the territory proposed to be annexed. 

(b) The secretary shall post copies of the notice in 
three public places in the district and one copy in a 
public place in the territory proposed to be annexed. 
The notices shall be posted for at least 15 days 
before the day of the hearing. 

(c) The notice shall be published one time in a 
newspaper with general circulation in the county. 
The notice shall be published at least 15 days before 
the day of the hearing. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 
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§ 58.721. Resolution to Add Territory 
If the board finds on hearing the petition that the 

addition would be of benefit to the district and that 
the water supply, canals, and other improvements 
are sufficient to supply the added territory without 
injuring the land already in the district, it may add 
the territory to the district by resolution entered in 
its minutes. The board does not have to include all 
the territory described in the petition if it finds that 
a modification or change is necessary or desirable. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.722. Elections to Ratify Annexation of Land 
(a) Annexation of the territory is not final until 

ratified by a majority vote of the electors at a 
separate election held in the district and by a majori
ty vote of the electors at a separate election held in 
the territory proposed to be added. 

(b) If the district has outstanding debts or taxes, 
the same election shall determine also whether or 
not the territory to be added will assume its propor
tion of the debts or taxes if the land is added to the 
district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.723. Notice and Procedure of Election 
The notice of the election, the manner and the 

time of giving the notice, the manner of holding the 
election, and qualifications of the voters shall be 
governed by the provisions of Subchapter E of this 
chapter.1 

[Added by Acts 1977, 65t.h Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

1 Section 58.221 et seq. 

§ 58.724. Liability of Added Territory 
The added territory shall bear its pro rata part of 

all indebtedness or taxes that may be owed, con
tracted, or authorized by the district to which it is 
added. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.725. Liability of Land Added to a District 
Operating under Article XVI, Section 
59, of the Texas Constitution 

(a) If land is added to a district operating under 
Article XVI, Section 59, of the Texas Constitution, 
the order of the board adding the land to the district 
may contain an agreement that the added land will 
be taxed on the benefit basis instead of the ad 
valorem basis. The agreement may provide that the 
added land will be taxed on a uniform acreage basis 
or on the plan of a definite annual payment. 

(b) The board, in its order adding land to the 
district, shall set the amount of the debts to be paid 
by the owner of the added land and levy annual 
taxes against the land to pay the debts. The taxes 
assessed by the board constitute a lien against the 

added land in the same manner and to the same 
extent as if the land had been a part of the district 
at the time the indebtedness was incurred or autho
rized by an election held for that purpose. 

(c) The added land is a part of the district and is 
liable for debts subsequently incurred by the district 
in the same manner as other land in the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.726. Consolidation of Districts 
Two or more districts governed by the provisions 

of this chapter may consolidate into one district as 
provided by Sections 58.727-58.730 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.727. Elections to Approve Consolidation 
(a) After the directors of each district have 

agreed on the terms and conditions of consolidation, 
they shall order an election in each district to deter
mine whether the districts should be consolidated. 

(b) The directors of each district shall order the 
election to be held on the same day in each district 
and shall give notice of the election for at least 20 
days in the manner provided by law for other elec
tions. 

(c) The districts may be consolidated only if the 
electors in each district vote in favor of the consoli
dation. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.728. Governing Consolidated Districts 
(a) After two or more districts are consolidated, 

they become one district, except for the payment of 
debts created before consolidation, and are governed 
as one district. 

(b) During a period of 90 days after the date of 
the election to approve consolidation, the officers of 
each district shall continue to act jointly as officers 
of the original districts to wind up the affairs of 
their respective districts. 

(c) The consolidation agreement may provide that 
the officers of the original districts shall continue to 
act jointly as officers of the consolidated district 
until the next general election or name persons to 
serve as officers of the consolidated district until the 
next general election if all officers of the original 
districts agree to resign. 

(d) New officers of the consolidated district must 
qualify as officers of the district within the period of 
90 days after the election and shall assume their 
offices at the expiration of the 90-day period. 

{e); The current board shall approve the bond of 
each~_new officer. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.729. Debts of Original Districts 

After two or more districts are consolidated the 
. debt.s of ~he original districts are protected and are 

not impaired. ~hese debts may be paid by taxes or 
as~essme.nts levied on the land in the original dis
tricts as if they had not consolidated or contributions 
from the consolidated district on terms stated in the 
consolidation agreement. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. '627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.730. Assessment and Collection of Taxes 
After consolidation, the officers of the consolidat

ed district shall assess and collect taxes on property 
in the original district to pay debts created by the 
original district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Sections 58.731 to 58.780 reserved for expansion] 

SUBCHAPTER 0. DISSOLUTION OF DISTRICT 

§ 58.781. Dissolution of District Prior to Issuance 
of Bonds 

(a) If the electors of a district reject the proposal 
to issue construction bonds by a constitutional or 
statutory majority vote, the board must dissolve the 
district and liquidate the affairs of the district as 
provided in Sections 58.781-58.792 of this code. 

(b) Subject to the provisions of Subchapter G of 
Chapter 50 of this code,1 if a district finds at any 
time before the authorization of construction bonds 
or the final lending of its credit in another form that 
the proposed undertaking for any reason is impracti
cable or apparently cannot be successfully and bene
ficially accomplished, the board may issue notice of a 
hearing on a proposal to dissolve the district. 

(c) Subject to the provisions of Subchapter G of 
Chapter 50 of this code, if 20 percent of the qualified 
voters of a district petition the board for a hearing 
on a proposal to dissolve the district and deposit with 
the board an amount estimated to cover the actual 
cost of giving notice and holding the hearing, the 
board shall publish notice of the hearing within 10 
days and shall hold the hearing within 40 days after 
the filing of the petition, as provided in Sections 
58.782-58.785 of this code. If the finding is against 
the petition, the deposit shall be applied to pay the 
cost of giving notice and holding the hearing. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

1 Section 50.251 et seq. 

§ 58.782. Notice of Hearing 
The board shall post notice of the hearing on the 

bulletin board at the courthouse door of each county 
in which the district is located and at three or more 
other public places within the boundaries of the 
district. The notice must be posted at least 10 days 
before the hearing on the proposed dissolution of the 
district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff 
Aug. 29, 1977.] 

I § 58.783. Hearing 

The board shall hear all interested persons and 
shall consider their evidence at the time and place 
stated in the notice. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.784. Board's Order to Continue or Dissolve 
District 

The board shall determine from the evidence 
· whether the best interests of the persons, land, and 
property in the district will be promoted by prose
cuting the district's plans or whether the best inter
ests of the persons and property in the district will 
be served by dissolving the district, and the board 
shall enter the appropriate findings and order in the 
record. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.785. Judicial Review of Board's Order 

The board's decree to continue or to dissolve the 
district shall be final and cannot be judicially re
viewed except on the ground of fraud, palpable 
error, or gross abuse of discretion. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.786. Appointment of Trustee 

(a) If the board orders the dissolution of the dis
trict, it shall appoint a director or some other compe
tent person as trustee to close the affairs of the 
district as soon as practicable. 

(b) The board shall determine the term of service 
and the amount of compensation for the trustee. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.787. Discharge of District's Obligations by 
Trustees 

(a) The trustee shall reduce all assets and re
sources of the district to possession and money and 
apply them to discharge the outstanding obligations 
of the district, having regard to specific funds. 

(b) If required, the board shall levy, assess, and 
collect sufficient additional taxes to pay all neces
sary expenses and outstanding obligations of the 
district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58. 788. Discharge of Trustee 

The trustee shall be discharged when all obliga
tions of the district are paid and the trustee's 
account is verified and settled. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.789. Final Order of Dissolution 

After all obligations are paid and the trustee is 
discharged, the board shall enter its final order of 
dissolution and record the final order in the deed 
records of the county or counties in which the dis
trict is located. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.790. Water Rights of Dissolved District 

Water rights held from the state shall revert to 
the state and may not be assigned by the district in 
anticipation of dissolution. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.791. Taxes in Excess of District's Obligations 

(a) If taxes have been collected by the dissolved 
district in excess of the amount required to liquidate 
the obligations of the district, the ·excess shall be 
paid ratably to the county treasurer or treasurers of 
the county or counties in which the district was 
located. 

(b) The commissioners courts shall credit the mon
ey received from the dissolved district to the interest 
and sinking fund for any outstanding county bonds. 
If the county has no outstanding bonds, the money 
may be applied as the commissioners court lawfully 
directs: 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.792. Permanent Record of Dissolved District 

All records, vouchers, and accounts of the district 
shall be delivered to the commissioners court of the 
county in which the district's principal office was 
located and shall be preserved as a permanent rec
ord. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.793. Dissolution of District for Failure to 
Complete Plant 

Subject to the provisions of Subchapter G of 
Chapter 50 of this code,1 if a district has not within 
10 years from the date of its creation commenced 
and completed the construction of a plant and im
provements to carry out the purposes of its creation 
in accordance with the plans adopted by the district, 
the board may enter a resolution in its minutes to 
dissolve the district under the provisions of Sections 
58.794-58.828 of this code. After compliance with 
these provisions, a vote of the electors of the district, 
and the payment of its valid, enforceable indebted
ness, the district may be dissolved. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

1 Section 50.251 et seq .. 

I § 58.794. Resolution to Dissolve District 
The board shall find in its resolution to dissolve 

the district that the plans of the district are imprac
ticable or that the purposes of the district should be 
abandoned and shall state the reasons for the find
ing. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.795. Statements of Indebtedness and Ex
penses 

The board shall prepare or have prepared and 
shall approve a statement of all valid, enforceable 
indebtedness of the district and shall enter the state
ment in the minutes. The board shall prepare or 
have prepared an estimate of all expenses incurred 
or to be incurred in the dissolution of the district and 
in the collection of sufficient taxes to pay all valid, 
enforceable indebtedness of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.796. Election to Approve Dissolution of Dis
trict and Issuance of Dissolution 
Bonds 

The board shall enter an order calling an election 
to determine whether or not the district shall be 
dissolved and bonds issued to pay the district's in
debtedness and estimated expenses. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

§ 58.797. Maximum Amount, Interest Rate, and 
Maturity of Bonds 

The maximum amount of bonds to· be voted on 
and issued shall not be more than the total amount 
of the approved valid, enforceable indebtedness and 
the estimate of expenses, exclusive of the estimated 
cost of collection of taxes. The maximum amount of 
bonds, exclusive of interest and expenses of collec
tion, to be issued for fees and expenses of dissolution 
of the district shall not be more than an amount 
equal to $2 times the number of acres in the district. 
The bonds shall mature serially over a period of not 
more than seven years. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.798. Notice of Election 
(a) The president and secretary of the board shall 

issue notice of the election, stating: 
(1) the findings of the board with reference to 

the dissolution of the district; 
(2) the amount of bonds to be issued; 
(3) the interest rate on the bonds; and 
(4) the time and place of the election. 

(b) The notice also shall contain a statement of 
the estimates and the expenses incurred and to be 
incurred in the dissolution of the district and the 
collection of taxes for the payment of the bonds and 
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shall state that the bonds will be payable by the levy 
of taxes on the taxable property in the district in 
proportion to the values of the property as provided 
in Section 58.804 of this code. 

(c) The notice shall be published once a week for 
two consecutive weeks in a newspaper with general 
circulation in the county or counties in which any 
part of the district is located. The first publication 
shall be at_ least 14 days before the day of the 
election. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] _ 

§ 58.799. Procedure for Holding Election 
(a) The ballots for the election shall be printed to 

provide for voting for or against the proposition: 
"Dissolution of the district and issuance of dissolu
tion bonds and the levy of taxes for the payment of 
the bonds." 

(b) The election shall be conducted and returns 
made and canvassed according to the provisions in 
this chapter for construction bond elections. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.800. Issuance and Sale of Dissolution Bonds 
(a) If a majority of the electors at the election _ 

vote in favor of the dissolution of the district and 
the issuance of bonds and the levy of taxes for the 
payment of the bonds, the board shall issue and sell 
the bonds or any part of them. The bonds shall be 
known as "dissolution bonds." 

(b) The board may deliver the dissolution bonds or 
any part of them in satisfaction of the valid, en
forceable indebtedness of the district for which the 
bonds are issued, or in payment of expenses incurred 
or to be incurred in connection with the dissolution 
of the district, or in payment of services rendered or 
to be rendered to the district. -

(c) The dissolution bonds shall be: 
(1) serially numbered, commencing with the 

first maturities; 
(2) issued in the name of the district; 
(3) signed by the president; and 
(4) attested by the secretary, with the seal of 

the district attached. 
(d) The board shall determine the maturities of 

the bonds not to exceed seven years from their date, 
the denominations of the bonds, and the interest. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.801. Destroying Unsold Bonds 
If a majority of the electors at the election vote in 

favor of the dissolution of the district, the board 
shall destroy all unsold bonds of the district and 
enter an order cancelling all unissued and unsold 
bonds authorized by the electors. After the· destruc
tion and the entry of the order, the bonds shall have 
no further force or effect. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

I § 58.802. Board's Authority to Contract 
The board may contract with trustees, engineers, 

attorneys, and others it considers necessary or desir
able to properly liquidate and wind up the affairs of 
the district. The board also may assume obligations 
made by others for the benefit of the district, or 
from which the district benefited, which in its judg
ment may be fair and equitable. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.803. Tax to Pay Dissolution Bonds 
The order issuing the dissolution bonds shall pro

vide that the principal of and interest on the bonds 
shall be payable from the proceeds of a· tax to be 
levied on the taxable property located iri the district. 
The tax shall be in an amount sufficient for the 
payment of the principal and interest. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] -

§ 58.804. Determining Amount of Tax 
(a) The value of all of the taxable property of the 

district shall be taken at the assessed value, and an 
amount equal to the total of the principal and all 
interest· to -maturity on the bonds voted plus the 
estimated cost of collection of taxes shall be assessed 
against the taxable property of the district on the ad 
valorem basis. 

(b) The tax against the taxable property of each 
owner shall be that portion of the total principal and 
interest of the dissolution bonds and costs of collec
tion which the assessed value of the taxable property 
of the owner bears to the total assessed values in the 
distriet. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by ,Acts 1979, 66th Leg., p. 2321, 
ch. 841, § 4(r), eff. Jan. 1, 1982.] 

§ 58.805. Payment of Tax 
The amount of the tax on the taxable property of 

each owner shall be payable in equal annual install
ments, during the period in which the bonds mature, 
on dates specified in the order issuing the bonds. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.806. -- Advance Payment of Taxes in Cash 
The order issuing the bonds shall provide that a 

property owner may secure release of the entire 
amount of his taxable property as assessed on the 
rolls from the tax levied for the dissolution bonds by 
the payment in cash of the full amount . of tax. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.807. Computing Amount of Advance Cash 
Payment 

(a) In order to compute the full amount of an 
advance cash payment, the interest rate on the 
bonds shall be applied on an annual basis to each 
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unpaid installment of taxes for the number of years 
the installment of taxes must run before being due. 
The total of the items computed shall be deducted 
from the face amount of the unpaid installment of 
taxes. 

(b) In order to compute the full amount of an 
advance cash payment, the interest rate on the 
bonds shall be applied on an annual basis to each 
unpaid past-due installment of taxes for the number 
of years the installment has been past due, and 10 
percent of the face amount of each installment that 
is past due shall be added as a penalty. The total of 
the items computed shall be added to the unpaid 
installments. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.808. Surrender of Bonds in Payment of Tax
es 

The order issuing the bonds shall provide that any 
of the bonds with all unmatured interest and all 
appurtenant coupons may be surrendered at any 
time in payment of all unpaid installments of the 
taxes. The amount of taxes found to be due by the 
method provided in Section 58.809 of this code may 
be discharged by the surrender of the proper amount 
of dissolution bonds, together with all unpaid appur
tenant interest coupons at the face value of the 
bonds and coupons. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.809. Computing Amount of Payment Made 
by Surrendering Bonds 

(a) In order to compute payment by surrendering 
bonds, the interest rate on the bonds shall be applied 
on an annual basis to each unpaid installment of 
taxes for the number of years the installment must 
run before being due. The total of the items com
puted shall be deducted from the face amount of the 
unpaid installments of taxes. 

(b) In order to compute payment by surrendering 
bonds, the interest rate on the bonds shall be applied 
to each unpaid installment of taxes for the number 
of years the installment has been past due and 10 
percent of the face amount of each installment of 
taxes that is past due shall be added as penalty. 
The total of the items computed shall be added to 
the face amount of each unpaid installment of taxes. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.810. Use by Trustee of Advance Payments of 
Tax 

The order issuing the bonds shall provide that the 
bonds shall be called and redeemed by the trustee in 
the inverse order of their maturity and in the in
verse order of their serial numbers. They shall be 
paid out of any funds received in advance payment 
of taxes that are not required for meeting any 
past-due and unpaid principal and interest or the 
next maturing installment of principal and interest. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

I § 58.811. Approval and Registration of Dissolu
tion Bonds 

After the dissolution bonds are issued by the 
board and before they are put in circulation, the 
bonds, at the option of the board, shall either be 
submitted to and approved by the attorney general 
and registered by the comptroller as provided in 
Sections 58.446-58.448 of this code or be validated by 
suit as provided in Sections 58.453-58.461 of this 
code. The provisions of these se.ctions of this code 
which are not inconsistent with the provisions of this 
subchapter are applicable to the dissolution bonds 
provided for in this subchapter. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.812. Preparing Tax Roll 

Before the issuance and delivery of the bonds, a 
tax roll shall be prepared in the manner provided by 
the Property Tax Code. · 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 2321, 
ch. 841, § 4(r), eff. Jan. 1, 1982.] 

§ 58.813. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, both Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

The repealed section, relating to filing tentative tax roll, was added by Acts 
1977, 65th Leg., p. 1537, ch. 627, § l. 

§ 58.814. Notice of Meeting as Board of Equaliza
tion 

(a) After the tax roll has been filed for at least 
five days, the board shall publish a notice once a 
week for two consecutive weeks in a newspaper with 
general circulation in the county or counties in 
which any part of the district is located. The first 
publication shall be at least 14 days before the 
meeting of the board of equalization. 

(b) The notice shall call attention to the filing of 
the tax roll and the name and place or places where 
the tax roll is filed and available for inspection, and 
shall notify all interested persons of the time and 
place of the meeting of the board for the purpose of 
acting as a board of equalization to examine, correct, 
equalize, appraise, and approve the valuations of the 
taxable property of the district and improvements 
on taxable property as set forth in the tax roll. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.815. Meeting as Board of Equalization 
At the time and place stated in the notice, the 

board shall meet and examine the tax roll. The 
board shall equalize as nearly as possible the value of 
all property for taxation and fix the value of all 
property for taxation. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 
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§ 58.816. Authority and Procedure as Board of 

Equalization · 
. (a) Any interested person may appear at the 

meeti~g and o~f er evidence for or against any mat
ter bemg .considered by the board of equalization. 
The boar~ .. may send for persons and papers, and 
may admm1ster oaths to persons who testify before 
the board, and may ascertain the full true value of 
all property·subject to taxation. 

(b) The board may lower or raise the valuation of 
all property listed on the tax roll and place property 
on the roll which did not appear on it. The board 
shall correct any errors of assessment and equalize 
the value of property appearing on the roll. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.817. Approving Tax Roll 
After the board of equalization finally fixes the 

valuation of all taxable property in the district and 
the tax roll of the district is finally prepared, the 
board shall meet and consider the tax roll, make all 
necessary corrections in the tax roll, and endorse its 
approval on the roll. 
[Added by Acts 1977, sSth Leg., p .. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.818. Approved Tax Roll not Subject to Revi-
sion 

The action of the board in finally approving the 
tax roll is final and is not subject to revision by the 
board or any other tribunal. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.819. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, bbth Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 

The repealed section, relating to filing approved tax roll, was added by Acts 
1977, b5th Leg., p. 1537, ch. b27, § l. 

§ 58.820. Collection of Dissolution Taxes 
· The county assessor and collector shall collect the 

taxes shown on the tax roll on the land located in 
the county for which he is assessor and collector. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977. Amended by Acts 1979, 66th Leg., p. 2321, 
ch. 841, § 4(r), eff. Jan. 1, 1982.] 

§ 58.821. Appointment of Trustee 
(a) Before the issuance and delivery of dissolution 

bonds, the board shall appoint a trustee of the funds 
to be collected from the taxes. The trustee shall be 
an individual or a bank or trust company in the 
county or one of the counties in which the district is 
located. 

(b) The board may determine the powers, rights, 
duties, liabilities, and other matters relating to the 
trusteeship and the appointment of successor trus
tees which the board considers proper to effectuate 
the purpose of the trusteeship. 

(c) The board may determine the bond to be given 
by the trustee and the amount to be paid to the 
trustee from the funds collected from the taxes. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . · 

§ 58.822. Authority of the Trustee 
The trustee shall receive from the assessor and 

collector all proceeds from the assessments less the 
assessor and collector's charges and shall be the 
paying agent of the district for the bonds. The 
bonds shall be payable at the place of business of the 
trustee. The trustee shall be authorized by the 
order providing for the issuance of the bonds to 
institute suits in the name of the· district for the use 
and benefit of the holders of the bonds and to apply 
all sums of money recovered in the suits to the 
payment of the bonds. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§§ 58.823, 58.824. Repealed by acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts 1979, 6bt.h Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

The repealed sections, relating to tax lien and foreclosure of lien, respectively, 
were added by Acts 1977, b5th Leg., p. 1537, ch. b27, § 1. 

§ 58.825. Default in Payment of Tax Installment 
(a) Default in the payment of an installment of 

taxes levied for the payment of dissolution bonds for 
60 days after the installment becomes due arid pay
able as provided by the board shall, at the option of 
the board or the trustee, immediately mature the 
remaining installments and cause the entire amount 
of the taxes to immediately become due and payable. 

(b) The trustee shall bring suit for the collection 
of the entire amount of the taxes and for the fore
closure of the lien securing the payment of the 
taxes. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.826. Penalty and Attorney's Fee 
(a) A penalty of 10 percent of the unpaid amount 

of taxes shall accrue immediately on default of 
payment of taxes after the 60 days. 

(b) An attorney's fee of 10 percent of the unpaid 
amount of the taxes is due and payable immediately 
on institution of suit for collection and foreclosure. 

(c) The penalty and attorney's fee shall be recov
ered in the suit and shall constitute an addition to 
the taxes and shall be secured by the tax lien. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.827. Discharge of Lien 
{a) On the final payment of the taxes, either the 

assessor and collector or the trustee shall issue a 
certificate certifying that the taxes have been fully 
satisfied and the lien is released. 



§ 58.827 WATER CODE 2144 

. (b) The execution and acknowledgment of the cer
tificate and the recording of the certificate in the 
deed records of the county in which the property is 
located shall be full and conclusive evidence of the 
discharge of the taxes and liens. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.828. District Considered Dissolved 
(a) On the issuance and sale or delivery of the 

dissolution bonds and the appointment and qualifica
tion of the trustee, the secretary shall deposit all 
available existing records of the district in the office 
of the county clerk of the county or one of the 
counties in which the district is located. 

(b) The district immediately is considered dis
solved for all purposes, except that the taxes levied 
against the taxable property may be enforced in the 
name of the district on behalf of the bondholders by 
the trustee or his successors. The surviving board 
may meet from time to time until the dissolution 
bonds are paid and discharged and may delegate its 
powers and give instructions to the trustee or his 
successors as the board sees fit and circumstances 
warrant. After the payment of all dissolution 
bonds, interest, and costs of collection the board 
shall be dissolved. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.829. Dissolution of District in Counties of 
Less Than 11,000 Population 

Subject to the provisions of Sections 50.251-50.256 
of this code, a district located entirely in a county 
having a population of less than 11,000, according to 
the last preceding federal census, may be abolished 
by a majority vote of those entitled to vote and 
voting at an election held for the purpose of deter
mining whether or not the district should be dis
solved. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.830. Petition for Dissolution of District 
A petition for the dissolution of the district shall 

be filed with the board and shall state the name of 
the district and the purpose for which the election is 
requested. The petition may ref er to the order 
establishing the district for boundaries, limits, and 
area of the district. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.831. Signatures on Petition 
A petition for dissolution of the district may be 

signed and filed in two or more copies. The petition 
shall be signed by a majority in number of the 
property owners with land in the district and the 
property owners of a majority in value of the land in 
the district, as shown by the tax rolls of the district, 
or 50 landowners if the number of landowners in the 
district is more than 50. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.) 

I § 58.832. Procedure for Holding Election 
(a) An election to determine whether or not the 

district shall be dissolved shall be held in accordance 
with the provisions of Subchapter E of this chapter. 

(b) The ballots for the election shall be printed to 
provide for voting for or against the proposition: 
"The dissolution of district." 

(c) The returns of the election shall be canvassed 
and the result declared by the board. The board 
shall enter an order in its minutes declaring the 
result of the election, which order shall be made and 
entered in accordance with Section 58.034 of this 
code. The order shall be filed in the office of the 
county clerk and recorded in the deed records of the 
county as provided in Section 58.034 of this code. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.833. Election in District Including City, 
Town, or Municipal Corporation 

In an election to dissolve a district in which a city, 
town, or municipal corporation is located, the city, 
town, or municipal corporation shall be a separate 
voting precinct, and the ballots cast in the city, 
town, or municipal corporation shall be counted and 
canvassed to show the result of the election there. 
If the city, town, or municipal corporation votes 
against the dissolution of the district and the bal
ance of the district votes for the dissolution of the 
district, the district shall be dissolved. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.834. Subsequent Election 
If the proposition to dissolve the district fails to 

carry at the election held for that purpose, no other 
election for the same purpose shall be held within 
one year after the date of the election. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

§ 58.835. District Dissolved 
If a majority of those voting at the election vote 

in favor of dissolving the district, the district shall 
be dissolved and shall have no further authority 
after the election, except that any debts incurred 
shall be paid and the organization shall. be main
tained until all the debts are paid. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] . 

§ 58.836. Taxes to Pay Indebtedness after Disso
lution 

If a district has outstanding bonds or other indebt
edness maturing beyond the current year in which 
the dissolution occurs, the commissioners court of 
the county in which the district is located shall levy 
and have collected, as county taxes are assessed and 
collected, sufficient taxes on all taxable property in 
the district to pay the principal of and interest on 
the bonds and other indebtedness when due. 
[Added by Acts 1977, 65th Leg., p. 1537, ch. 627, § 1, eff. 
Aug. 29, 1977.] 

[Chapter 59 reserved for expansion] 
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CHAPTER 60. NAVIGATION 

DISTRICTS-GENERAL. 
PROVISIONS 

SUBCHAPTER C. ADDITIONAL POWERS AND 
DUTIES OF CERTAIN DISTRICTS 

§ 60.038. Sale or Lease of Land 

(a) A district may sell or lease all or any part of 
l~nd owned by it, whether the land is acquired by 
gift or purchase, in settlement of any litigation, 
controversy, or claim in behalf of the district, or in 
any other manner, except that lands or flats hereto
fore purchased from the State of Texas under Arti
cle 8225, Revised Civil Statutes of Texas, 1925, 1 or 
granted by the State of Texas in any general or 
special act, may be sold only to the State of Texas or 
exchanged with the State of Texas for other lands 
or exchanged for adjacent littoral land as authorized 
by Section 61.117 of this code. 

(b) Land which is sold or leased shall be declared 
surplus land and shall not be needed for use by the 
district in connection with the development of a 
navigation project. 

( c) Sale or lease of land shall be made as provided 
by Sections 60.039-60.042 of this code. 
[Amended by Acts 1975, 64th Leg., p. 801, ch. 310, § 1, eff. 
May 27, 1975.) 

1 Repealed; see, now,§§ ol.ll5 to bl.ll7. 
Sections 4 and 5 of the 1975 amendatory act provided: 
"Sec. 4. Venue for any action arising under this Act brought by or against 

the State of Texas, or involving the state's claim to title to land conveyed or 
sought to be conveyed under this Act, shall lie in a district court of Travis 
County, Texas. . 

:·sec. 5. Any and all laws or parts of laws in conflict with the provisions of 
this Act are repealed to the extent of such conflict." 

CHAPTER 61. ARTICLE III, SECTION 52, 
NAVIGATION DISTRICTS 

SUBCHAPTER D. POWERS AND DUTIES 

§ 61.116. Lease of State Owned Lands and Flats 
(a) Any district organized under this chapter or 

any special law or any general law under which 
navigation districts may be created may apply for a 
lease from the State of Texas of the surface estate 
of any lands and flats belonging to the state which 
are covered or partly covered by the water of any of 
the bays or other arms of the sea; however, any 
navigation district created after the effective date 
of this Act may not lease the surface estate of any 
such lands or flats which are located within 10 miles 
of the boundary of any navigation district in exist
ence on the effective date of this Act, without first 
receiving the written approval of the district now in 
existence. The words "navigation district," "dis
trict," or "districts" as used in Sections 61.116; 61.-
117, and 60.038 of the Texas Water Code shall apply 
to any incorporated city in this state which owns and 
operates wharves, docks, and other marine port facil
ities. 

(b) The state, through the School Land Board, 
may lease these state owned lands or flats to eligible 
navigation districts only for purposes reasonably re
lated to the promotion of navigation. The term 
"navigation" as used herein refers to marine com
merce and immediately related activities, including 
but not limited to port development; channel con
struction and maintenance; commercial and sport 
fishing; recreational boating; industrial site loca
tions; transportation, shipping, and storage facili
ties; pollution abatement facilities; and all other 
activities necessary or appropriate to the promotion 
of marine commerce; but specifically does not ref er 
to residential development. 

(c) In making application for a lease of state. 
owned lands or flats, the district shall include the 
following information: · 

(1) a description of the lands or flats sought to 
be leased; · 

(2) a plan showing how it proposes to utilize the 
land and a timetable indicating approximately 
when such utilization will take place; 

(3) a draft environmental impact statement as
sessing the effect of the proposed use on the 
environment, which statement shall generally con
form to the requirements of the National Environ
mental Policy Act, 1 until such time as the_ legisla
ture shall impose different requirements; how
ever, a draft environmental impact statement 
shall not be required if the proposed use requires 
no dredging, filling, or bulkheading. If the pro
posed use does require dredging, filling, or bulk
heading, but 2 the lease shall be processed as pro
vided in Subsections (d), (e), and (f) of this section 
without the filing of a draft environmental impact 
statement if the applicant so requests in writing; 
but in such a case, the School Land Board shall 
include in the lease pr6visions requiring (i) that 
the draft environmental impact statement re
quired by federal law be filed with the School 
Land Board before the district makes any use of 
such lands or flats which requires dredging, fill
ing, or bulkheading; (ii) that approval of such use 
be obtained from the School Land Board after 
copies of the summary of the draft environmental 
impact statement and a description of the pro
posed use are circulated for comment and a hear
ing held as provided in Subsections (d) and (e) of 
this section and the School Land Board shall be 
authorized to give its approval to make such 
amendments to the lease as may then be deemed 
necessary by it as a result of information devel
oped in the draft environmental impact statement; 
and (iii) that the lease shall cease to be effective 
at a time specifically stated in the lease unless 
prior to that time accord concerning environmen
tal issues has been reached between the district 
and the School Land Board; 

(4) proof satisfactory to the board establishing 
the public convenience and necessity for acquisi
tion of lands sought to be leased. 
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(d) Upon receipt of an application and accompany
ing information, the School Land Board shall submit 
copies thereof to the member agencies of the Inter
agency Council on Natural Resources and the Envi
ronment and all other appropriate state agencies for 
review and comment. In addition, the board shall 
submit for review and comment the proposed terms 
and conditions of the lease. The board shall allow 30 
days for such review and comment, and may extend 
the review period for an additional 30 days upon 
written request by the executive director of any 
state agency. 

(e) Following the expiration of the period provid
ed for review and comment, or following the expira
tion of the 30 day extension of such period, if 
applicable, the School Land Board shall cause a 
hearing to be held in the county in which the land 
proposed to be leased is located. Notice of the 
hearing shall be given by publication for at least 
three days, not less than two weeks nor more than 
four weeks prior to the hearing, in the daily paper· 
having the greatest circulation in the county. Mem
bers of the board or their designated representatives 
shall conduct the hearing, at which any party may 
offer testimony in support of or in opposition to the 
application, and the board shall consider the record 
of the hearing in making a decision on the applica
tion. 

(f) After submission of all evidence, the School 
Land Board shall authorize the issuance or denial of 
the proposed lease and shall determine the reasona
ble cost to the district, term of years, special limita
tions, if any, and other conditions necessary to best 
serve the interest of the general public. In estab
lishing the consideration to be paid to the state for 
the lease, due weight shall be given to the depth of 
the water over the submerged land, its proximity to 
development activities, and. its proposed use. Final 
action shall be taken by the board no more than 60 
days following the public hearing. 

(g) The funds derived from the lease shall be paid 
to the General Land Office for transfer to the prop
er funds of the state. 

(h) Districts may sublease lands leased from the 
state under the provisions of this section to third 
parties for activities reasonably related to naviga
tion, but such sublease shall be subject to the ap
proval of the School Land Board according to the 
procedures, requirements, and criteria set forth in 
Subsections (c) and (d) of Section 61.116 of this code; 
provided, however, that no approval by the School 
Land Board shall be required if the sublease is for a 
purpose contemplated by the district and approved 
by the board in the district's original lease. It is 
further provided that no environmental impact 
statement shall ever be necessary for any sublease 
which requires no dredging, filling, or bulkheading, 
and which would not have a substantial impact upon 
the environment, or which requires only insubstan
tial dredging, filling,. or bulkheading, as determined 
by the board; nor shall a district in obtaining ap-

proval for a sublease under any circumstances be 
required to reveal the name of the tenant to whom 
the sublease is to be made. 

(i) If lands or flats leased from the state under 
the provisions of this section are utilized by the 
district or its sublessee for any purpose or use not 
approved by the School Land Board, the district 
shall be given notice and an opportunity to change 
and correct the use. If the use is not changed and 
corrected within a reasonable time after receipt of 
such notice, the lease may be terminated by the 
School Land Board and the lands or flats shall revert 
to the State of Texas. 
[Amended by Acts 1975, 64th Leg., p. 801, ch. 310, § 2, eff. 
May 2:7, 1975.] 

1 42 U.S.C.A. § 4321 et seq. 
2 So in enrolled bill. 
Sections 4 and 5 of the 1975 amendatory act provided: 
"Sec. 4. Venue for any action arising under this Act brought by or against 

the State of Texas, or involving the state's claim to title to land conveyed or 
sought to be conveyed under this Act, shall lie in a district court of Travis 
County, Texas. 

"Sec. 5. Any and all laws or parts of laws in conflict with the provisions of 
this Act are repealed to the extent of such conflict." 

§ 61.117. Limitations on Sales and Use of State 
Lands and Flats 

(a) The State of Texas shall retain its rights in all 
mines and minerals, including oil, gas, and geo
thermal resources; in and under the land, together 
with the right to enter the land for the purpose of 
development when it leases land under Section 61.-
116 of this code. 

(b) All leases of land under Section 61.116 are 
subject to oil, gas, or mineral leases in existence at 
the time of the lease to the district. 

(c) Any land which has been franchised or leased 
or is being used by any navigation district or by the 
United States for the purpose of navigation, indus
try, or other purpose incident to the operation of a 
port shall not be entered or possessed by the State of 
Texas or by anyone claiming under the State of 
Texas for the purpose of exploring for oil, gas, or 
other minerals except by directional drilling. No 
easement, lease, or permit may be granted on land 
which has been leased to a navigation district which 
will interfere with the proposed use of the land by 
the navigation district, and the prior approval of the 
navigation district shall be obtained for such pur
pose. 

(d) No surface drilling location may be nearer 
than 660 feet and special permission from the Com
missioner of the General Land Office is necessary to 
make any surface location nearer than 2,160 feet, 
measured at right angles from the nearest bulkhead 
line designated by a navigation district or the Unit
ed States as the bulkhead line or from the nearest 
dredged bottom edge of any channel, slip, or turning 
basin which has been dredged, or which has been 
authorized by the United States as a federal project 
for future construction, whichever is nearer. 
· (e) In the event land is leased to a navigation 

district for construction of a navigation project, the 
School Land Board may in the lease designate the 
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district to be the agent of the State of Texas with 
authority to grant to the United States of America 
such easements for dredging and disposal of dredged 
material as may be required for federal participation 
in the project. In designating the district to be the 
agent of the State of Texas for the purpose of 
granting spoil easements, the board may include a 
requirement that the district obtain the approval of 
the board before granting any such easement. Such 
approval may. be given in the form of accepting a 
master plan for spoil disposal. 

(f) Districts which, prior to the enactment of this 
provision, have obtained patents to state owned 
lands or flats under Article 8225, Revised Civil Stat
utes of Texas, 1925,1 or under any general or special 
act, and which still claim title to any such lands or 
flats, may not hereafter dispose of any such lands or 
flats which were conveyed to them by the State of 
Texas and may not lease such lands. or flats for a use 
for which districts are not authorized to lease their 
other lands; however, in the event a district possess
es lands it finds to be in excess of its needs, it may 
sell such surplus lands or flats back to the State of 
Texas for the same consideration as originally paid 
to the state or exchange them for other lands with 
the State of Texas. It is further provided that the 
limitation on resale of lands or flats acquired from 
the State of Texas shall not prevent a district from 
exchanging such lands or flats for land, or rights in 
land, of an adjacent littoral owner for the purpose of 
adjusting or straightening the boundary between 
such lands. All such exchanges made after Decem
ber 31, 1973, shall be subject to the approval of the 
School Land Board. 

(g) Any district which, prior to the effective date 
of this Act has maintained, and which at the effec
tive date of this Act is maintaining, any channel, 
dredged material disposal site, or other navigatio~al 
aid or improvement on state owned lands to

1 
which 

the district holds no patent or lease from the state 
shall notify the General Land Office of the .bo1;1nda
ries of such submerged land used by furmshmg a 
map or other drawing acceptable to the General 
Land Office. 
[Amended by Acts 1975, 64th Leg., p. 801, ch. 310, § 3, eff. 
May 27, 1975.] 

1 Repealed. 
Sections 4 and 5 of the 1975 amendatory act provided: 
"Sec 4. Venue for any action arising under this Act brought by or against 

the State of Texas, or involving the state's claim. to tiUe to land conveyed or 
sought to be conveyed under this Act, shall lie in a district court. of Travis 
County, Texas. . . . . 

"Sec. 5. Any and all laws or parts of laws in .co~;1ict with the prov1s1ons of 
this Act are repealed to the extent of such conflict. 

SUBCHAPTER E. PORT FACILITIES 

§ 61.169. Contracts 
The provisions governing the award o~ contra~ts 

by districts shall apply in all cases consisten.t with 
the provisions of this subchapter except that m case 
of emergency contracts may b~ let by the ~ommis
sion for not more than $5,000 without advertisement 
for bids. In case of urgent necessity or pr~sent 
calamity, advertisement for bids may be waived. 
[Amended by Acts 1977, 65th Leg., p. 804, ch. 299, § 1, eff. 
Aug. 29, 1977.] 

SUBCHAPTER G. BOND AND TAX PROVISIONS 

§ 61.232. Limitation on Bond Issue 
Outstanding bonds and additional bonds which are 

authorized may not be more than one-fourth of the 
assessed value of the real property in the district, as 
shown by the last tax roll for the district. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 61.237. Assessment and Collection of Taxes 
The tax assessor and collector of each county in 

the district shall assess and collect district taxes. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

CHAPTER 62. ARTICLE XVI, SECTION 59, 
NAVIGATION DISTRICTS 

SUBCHAPTER D. POWERS AND DUTIES 

§ 62.110. Notice of Bids 
Notice that a contract is to be awarded shall be 

given by publishing notice once a week for two 
consecutive weeks in one or more newspapers with 
general circulation in the state and by posting notice 
for at least 14 days in five public places in the 
county of jurisdiction, one of which shall be the 
courthouse door and at least two of which shall be 
inside the district. 
[Amended by Acts 1977, 65th Leg., p. 805, ch. 299, § 2, eff. 
Aug. 29, 1977.] 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

§ 62.153. . Duties of District Treasurer 
The district treasurer shall: 

(1) open an account for all funds receiv~d by 
him for the district and all district funds which he 
pays out; 

(2) pay out money on vouchers signed by the 
chairman of the commission, any two members of 
the commission, or the commissioners court, or any 
two of any number of persons delegated by the 
commission with authority to sign vouchers, pro
vided that the commission may, in such delegation, 
limit the authority of such persons and may re
quire that each furnish a fidelity bond in such 
amount as the commission shall specify and sub
ject to commission approval; 

(3) carefully preserve all orders for the payment 
of money; and 

(4) render a correct account to the commission
ers court of all. matters relating to the financial 
condition of the district as often as required by the 
commissioners court. 

[Amended by Acts 1975; 64th Leg., p. 1915, ch. 618, § 1, eff. 
Sept. 1, 1975.] 

Section 2 of the 1975 amendatory act provided: . . . 
"Any and all laws or parts of laws in conflict with the prov1s1ons of this Act 

are repealed to the extent of such conflict." 
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SUBCHAPTER F. BOND PROVISIONS 

§ 62.196. Duties of Attorney General 
(a) Before the bonds are offered for sale, the 

district shall send to the attorney general: 
(1) a copy of the bonds to be issued; 
(2) a certified copy of the order of the commis

sioners court levying the tax; 
(3) a copy of the order of the commissioners 

court levying the tax to pay interest and· provide a 
sinking fund; 

(4) a statement of the total bonded indebted
ness of the district, including the series of bonds 
proposed and the assessed value of property for 
the purpose of taxation, as shown by the last 
official assessment by the district or, if the district 
has made no prior assessment, the last official 
assessment by the county; and 

(5) other information which the attorney gener
al may require. 
(b) The attorney general shall carefully examine 

the bonds in connection with the· facts, the constitu
tion, and the laws on the execution of the bonds. 

(c) If as the result of the examination the attor
ney general finds that the bonds were issued in 
conformity with the constitution and laws and that 
they are valid and binding obligations on the district, 
he shall officially certify the bonds. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

SUBCHAPTER G. TAX PROVISIONS 

§ 62.251. Assessment and Collection of Taxes 
The assessor and collector of each county in which 

the district is located shall assess and collect the 
taxes levied by the district in the county. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§§ 62.252 to 62.259. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section l of Acts 1979, both Leg., ch. 841, repealing these sections, enacted 
the Property Tax Code, constituting Title l of the Tax Code. 

Section 
63.371. 
63.372. 
63.373. 
63.374. 

. 63.375. 
63.376. 
63.377. 
63.378. 
63.379. 

CHAPTER 63. SELF-LIQUIDATING 
NAVIGATION DISTRICTS 

SUBCHAPTER I. ANNEXATION 

Annexation Authority. 
Petition. 
Scheduling Petition for Hearing; Notice. 
Hearing. 
Election Order . 
Notice of Election. 
Ballots. 
Election Officials. 
Canvass of Vote; Entry of Order. 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 63.089. Election of Commissioners 
(a) An election shall be held in the district on the 

first Tuesday after the first Monday in November of 
each even numbered year to elect the three commis
sioners. However, the commissioners may, by 
adopting an order duly entered on the minutes, 
determine to hold the election on the first Tuesday 
after the first Monday in October of each even 
numbered year to elect the commissioners authorized 
by law. 

(b) Section 9b, Texas Election Code (Article 2.0lb, 
Vernon's Texas Election Code), requiring that cer
tain elections be held on specified uniform dates, 
does not apply to the election provided for in this 
section. 
[Amended by Acts 1977, 65th Leg., p. 1978, ch. 791, § 1, eff. 
Aug. 29, 1977.] 

§ 63.090. Placing Names of Candidates on Ballot 
A candidate for commissioner must file an applica

tion with the secretary not later than 5 p. m. of the 
31st day before the day of the election to have his 
name printed on the ballot. Also, a candidate's 
name may be placed on the ballot by petition of 20 
or more qualified electors of the district filed with 
the secretary by the deadline stated in the preceding 
sentence. 
[Amended by Acts 1977, 65th Leg., p. 1978, ch. 791, § 2, eff. 
Aug. 29, 1977.] 

§ 63.093. Notice of Election 
[See Compact Edition, Volume 1 for text of (a)] 

(b) The notice shall be published once a week for 
four consecutive weeks in a newspaper published in 
the district or, if a newspaper is not published in the 
district, in a newspaper located nearest to the 
boundaries of the district. The first publication 
shall be made not less than 32 days nor more than 46 
days before the day of the election. 
[Amended by Acts 1977, 65th Leg., p. 1978, ch. 791, § 3, eff. 
Aug. 29, 1977.] 

§ 63.098. Commissioner's Compensation 
(a) Each commissioner shall receive a fee of not 

more than $50 a day for each day of service neces
sary to the discharge of his duties, unless otherwise 
provided in accordance with Subsection (b) of this 
section. 

(b) The commission may provide by an order en
tered in its minutes that compensation shall not be 
paid for the commissioners' services for a period of 
more than two years from the date of the order. 
[Amended by Acts 1977, 65th Leg., p. 159, ch. 79, § 1, eff. 
April 25, 1977.] 

§ 63.102. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, 1982 

Section l of Acts 1979, bbth Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title l of the Tax Code. 
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SUBCHAPTER D. POWERS AND DUTIES 

§ 63.168. Bids for Contract 
(a) Before the commission enters· into a contract 

requiring the expenditure of $5,000 or more, it shall 
submit the proposed contract for competitive bids. 

· [See Compact Edition, Volume 1 for text of 
(b) and (c)] 

[Amended by Acts 1977, 65th Leg., p. 805, ch. 299, § 3, eff. 
Aug. 29, 1977.] 

§ 63.181. Peace Officers 
The district may appoint peace officers to protect 

life and property in the district and the property of 
the district. The officers shall have the same rights, 
powers, and authority as policemen of a city or town. 
[Amended by. Acts 1981, 67th Leg., p. 72, ch. 32, § 1, eff. 
April 15, 1981.] . 

SUBCHAPTER G. TAX PROVISIONS 

§ 63.284. Repealed by Acts 1979, 66th Leg., p. 
2330, ch. 841, § 6(a)(3), eff. Jan. 1, '1982 

Section 1 of Acts 1979, both Leg., ch. 841, repealing this section, enacted the 
Property Tax Code, constituting Title 1 of the Tax Code. 

§ 63.285. Duty of Assessor and Collector 
The assessor and collector shall assess and collect 

taxes for the district. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§§ 63.286 to 63.297. Repealed by Acts 1979, 66th 
Leg., p. 2330, ch. 841, § 6(a)(3), eff. Jan. 
1, 1982 

Section 1 of Acts 1979, both Leg., ch. 841, repealing these sections, enacted 
· the Property Tax Code, constituting Title 1 of the Tax Code. 

SUBCHAPTER H. ASSESSMENTS 

§ 63.327. Board of Equalization 
(a) If the commission finds in favor of levying 

assessments, it shall appoint three persons who are 
electors of the district to be commissioners on the 
board of equalization and shall designate the time 
for the meeting of the board of equalization. 

(b) The board of equalization shall meet at the 
time fixed by the commission to receive the assess
ment lists or books of the district for examination, 
correction, equalization, and approval. 

(c) The secretary of the commission shall act as 
secretary for the board of equalization and shall 
keep a permanent record of the proceedings of the 
board of equalization. 

(d) Before beginning to perform the duties of the 
board of equalization, each member shall take the 
following oath: "I do solemnly swear (or 
affirm) that I will, to the best of my ability, make a 
full and complete examination, correction, and 
equalization of all property contained in the district 
as shown by the assessment lists or books of the 

assessor and collector and add all property not in
cluded of which I have knowledge." 

(e) The oath shall be entered in the minutes by 
the secretary. . . 

I 
(f) The completed tax roll shall be submitted to ; 

the board of equalization. 
[Amended by Acts 1979, 66th Leg., p. 2312, ch. 841, § 4(r),. 
eff. Jan. 1, 1982.] 

§ 63.329. Hearing by Board of Equalization 
The owners of property shall have an opportunity · 

to present evidence in hearings before the board of ·. 
equalization. All interested persons shall have an 
opportunity to appear and present evidence as to the 
benefits or lack of benefits to property in which they 
are interested. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan. 1, 1982.] 

§ 63.339. Suit for Collection 
(a) After the delinquent roll has been posted in 

the district office for 20 days, the attorney for the 
district may file suit for collection in any court with 
jurisdiction. 

(b) An attorney-'s or collection fee of 10 percent on 
the amount of principal and interest due at the time 
of filing the suit shall acci;ue against the property 
owner and shall be charged as costs of court. The 
attorney's or collection fee is collectible against the 
property owner and the property from the date of 
the filing of the suit. 

( c) Except as otherwise provided in this section, 
the suit shall be filed and prosecuted in the same 
manner as suits for the collection of delinquent ad 
valorem taxes. 

( d) It is not necessary in the suit to specifically 
plead and prove the orders, notices, rules, and regu- . 
lations of the commission relating to the assessment 
or reassessment. It is sufficient for the petition or 
other pleading to allege that the proceedings with 
reference to the making of the improvements and 
the assessments or reassessments were held in com
pliance with the law and that all prerequisites to the 
fixing of the assessment lien on the assessed proper
ty and the personal liability of the owner were 
performed. 
[Amended by Acts 1979, 66th Leg., p. 2321, ch. 841, § 4(r), 
eff. Jan.· 1, 1982.] 

SUBCHAPTER I. ANNEXATION 

§ 63.371. Annexation Authority 
A district created under this chapter or converted 

from a district created under Article III, Section 52 
of the Texas Constitution, into a conservation and 
reclamation district under Article XVI, Section 59 of r 
the Texas Constitution, may extend its boundaries ;: 
and annex adjacent territory. 
[Added by Acts 1977, 65th Leg., p. 1978, ch. 791, § 4, eff. 
Aug. 29, 1977.] 
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§ 63.372. Petition 
Before territory is annexed to the district, a peti

tion signed by 50 or a majority of the electors 
residing in the adjacent territory proposed to be 
annexed shall be presented to the commission re
questing an election in the adjacent territory to 
determine whether or not the territory will be an
nexed and whether or not it will assume its pro rata 
part of the outstanding bonded debt of the district. 
[Added by Acts 1977, 65th Leg., p. 1978, ch. 791, § 4, eff. 
Aug. 29, 1977.] 

§ 63.373. Scheduling Petition for Hearing; Notice 
(a) After a petition is presented under Section 

63.372 of this code, the commission shall set the 
petition for a hearing to be held within 10 days from 
the date of presentation of the petition. 

(b) Notice of the hearing shall be posted at three 
public places in the territory proposed to be annexed 
for at least five days before the hearing on the 
petition. The notice shall include the time and place 
of the hearing and the boundaries of the territory 
proposed to be annexed. 
[Added by Acts 1977, 65th Leg., p. 1978, ch. 791, § 4, eff. 
Aug. 29, 1977.] 

§ 63.37 4. Hearing 
The commission shall hold the hearing on the 

subject of annexation of adjacent territory by the 
district, and any person who has taxable property in 
the territory proposed to be annexed may appear in 
person or by counsel and offer testimony or argu
ment for or against the inclusion of all or any part 
of the land proposed to be annexed. 
[Added by Acts 1977, 65th Leg., p. 1978, ch. 791, § 4, eff. 
Aug. 29, 1977.] 

§ 63.375. Election Order 
If after the hearing the comm1ss10n finds that 

inclusion of the territory proposed to be annexed 
would be a direct benefit to all the land in that 
territory, the commission shall order an election to 
be held in the territory proposed to be annexed. 
[Added by Acts 1977, 65th Leg., p. 1978, ch. 791, § 4, eff. 
Aug. 29, 1977.] 

§ 63.376. Notice of Election 
(a) The election shall be held not less than 20 nor 

more than 30 days from the day of the election order 
and after notice is given. 

(b) Notice of the election shall be published once a 
week for 20 days immediately preceding the election 
in some newspaper published in the territory pro
posed to be annexed. If no newspaper is published 
in the territory, notice shall be posted in three public 
places inside the territory for at least 20 days imme
diately preceding the election. 

(c) The notice: 
(1) shall give the time and place or places for 

holding the election; · 

(2) shall give the boundaries of the territory 
proposed to be annexed; and 

(3) may contain the substance of the order of 
the commission ordering the election. 
(d) The secretary of the commission shall have the 

notice published or posted. 
[Added by Acts 1977, 65th Leg., p. 1978, ch. 791, § 4, eff. 
Aug. 29, 1977.] 

§ 63.377. Ballots 
The ballots for the election shall be printed to 

allow for voting for or against: "Annexation to the 
navigation district" and "Assumption of a pro rata 
part of the bonded debt of the navigation district." 
[Added by Acts 1977, 65th Leg., p. 1978, ch. 791, § 4, eff. 
Aug. 29, 1977.] 

§ 63.378. Election Officials 
The commission shall appoint one judge and two 

clerks for each election box or place to hold the 
election. The judge and clerks shall be electors in 
the territory proposed to be annexed and shall reside 
near the place for holding the election. 
[Added by Acts 1977, 65th Leg., p. 1978, ch. 791, § 4, eff. 
Aug. 29, 1977.] · 

§ 63.379. Canvass of Vote; Entry of Order 
(a) The election judges shall certify the election 

returns to the commission, and the commission shall 
canvass the returns. 

(b) If a majority of the electors voting at the 
election favor annexation and assumption of the pro 
rata part of the bonded debt of the district; the 
commission shall enter an order in its minutes an
nexing the territory, and from and after the entry of 
the order, the annexed territory shall be a part of · 
the district with all the rights, benefits, and burdens 
of property originally situated in the district. 

(c) If a majority of the electors voting at the 
election favor annexation and the proposition to 
assume the bonded debt fails to carry, the commis
sion shall enter an order in its minutes annexing the 
territory to the district, and from and after the 
entry of the order, the annexed territory shall be a 
part of the district with the exception of the as
sumption of the outstanding bonded indebtedness. 
The annexed territory shall be subject to a tax for 
maintenance and operation and shall be liable for all 
other bonded indebtedness and other indebtedness 
thereafter legally imposed by the district. 

( d) After an order of annexation has been entered 
in the minutes of the commission, a certified copy of 
the order shall be prepared by the secretary of the 
commission and shall include the boundaries of the 
territory annexed. The secretary shall record the 
order or have it recorded in the real estate records of 
the county or counties in which the territory is 
located. 
[Added by Acts 1977, 65th Leg., p. 1978, ch. 791, § 4, eff. 
Aug. 29, 1977.] 
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Adoption of Rules; Public Powers and Penalties. 
Appeal. . 
Authority May Acquire Water Permits. 
Underground Water Rights. 
Prior Districts Inviolate. 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

64.121. Audits. 
64.122. Authority Depository and Methods of Selecting the De-

pository. 
64.123. Financial Aid. 

64.131. 
64.132. 
64.133. 
64.134. 
64.135. 
64.136. 
64.137. 
64.138. 
64.139. 
64.140. 
64.141. 
64.142. 
64.143. 
64.144. 

SUBCHAPTER F. BONDS 

Issuance of Bonds. 
Bond Conditions. 
Security for Bonds. 
Levy of Taxes to Pay Bonds and Interest. 
Revenues to Pay Bonds and Interest. 
Proceeds of Bonds. 
Default on Bonds. 
Approval and Registration of Bonds. 
Interim on Temporary Bonds. 
Refunding Bonds. 
Securing Bonds with Trust Indenture. 
Approval of Bonds at an Election. 
Bonds as Investments and Security. 
District Free from Taxes. 

SUBCHAPTER G. TAXATION 

64.181. Tax Procedures. 
64.182. Tax Officers. 

64.211. 
64.212. 

64.213. 
64.214. 
64.215. 

64.251. 
64.252. 
64.253. 
64.254. 
64.255 . 
64.256. 
64.257. 
64.258. 
64.259. 
64.260. 
64.261. 
64.262. 
64.263. 

64.301. 
64.302. 
64.303. 
64.304. 
64.305. 
64.306. 
64.307. 
64.308. 

Authorization of Assessments. 
Considerations in Making Assessments and Establishing 

Zones. 
Notice and Hearing. 
Basis of·Assessment. 
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SUBCHAPTER I. ANNEXATION 

Annexation Authority. 
Petition for Annexation. 
Hearing. 
Notice of Hearing. 
Hearing Procedure. 
Findings and Resolution; Election. 
Notice of Election. 
Voter Qualification; Election Procedure. 
Conduct of Elections. 
Canvass and Election Results. 
Assumption of Debt; Taxes. 
Other Method of Annexation. 
Furnishing Description. 

SUBCHAPTER J. DISANNEXATION 

Disannexation Authority. 
Petition for Disannexation. 
Election. 
Notice of Election. 
Voter Qualification; Election Procedure. 
Conduct of Elections. 
Canvass and Election Results. 
Taxes on Disannexed Land. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 64.001. Authorization of the Ogallala Water Im
port Authority of Texas 

Pursuant to and as expressly authorized by Article 
XVI, Section 59, of the Texas Constitution, there 
may be created within the State of Texas a water 
import authority to be known as The Ogallala Water 
Import Authority of Texas, a governmental agency 
and body politic and corporate, authorized to exer
cise all of the powers essential to the accomplish
ment of the purposes of that constitutional provision 
and to exercise the rights, powers, duties, privileges, 
and functions provided in this chapter and as may be 
contemplated and implied by Article XVI, Section 
59, of the Texas Constitution and by this chapter 
and other laws of this state. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 'l:l, 1979.] 

§ 64.002. Territory Included in Authority 
The authority shall include all of the area in Texas 

that has beneath it the subsurface formation known 
as the Ogallala Formation as that area is deter
mined, fixed, and certified by the Texas Water 
Development Bo·ard, together with all of any county, 
a part of which is included in that area, provided 
that the area in Borden, Crosby, Dickens, and Garza 
Counties, and any county which does not have at 
least a portion of the Ogallala Formation beneath it 
shall not be initially included in the import area. A 
county or any portion of a county which is not 
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included in the import area shall not be subject to 
assessment or taxation by the authority unless sub
sequently annexed to the authority; 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.003. Definitions 
In this chapter: 

(1) "Authority" means The Ogallala Water Im
port Authority of Texas. 

(2) "Development board" means the Texas 
Water Development Board. 

(3) "Import area" means the area or territory to 
be included in the authority. 

(4) "Net revenues" means the gross revenues of 
the authority from all sources other than taxes, 
after deduction of amounts used to pay the costs 
of maintaining and operating the authority and its 
properties. 

(5) "Board" means the board of directors of the 
authority. 

(6) "United States" means the United States of 
America and includes any department, bureau, or 
agency of the United States of America. 

(7) "State" means the State of Texas, and its 
officers, corporations, agencies, instrumentalities, 
departments, bureaus, and commissions acting for 
it, but excludes political entities that do not have 
statewide jurisdiction. 

(8) "District" means a river authority, irrigation 
district, soil and water conservation district, flood 
control district, water control and improvement 
district, water supply district, underground water 
conservation district, municipal utility district, 
county, municipality, city, town, or any other dis
trict or political subdivision of the state located 
totally or partially within the authority and autho
rized by law to impound, manage, appropriate, 
use, reuse, store, treat, conserve, protect, control, 
or otherwise deal with water or deliver water to 
water users. 

(9) "Attorney general" means the attorney gen
eral of the State of Texas. 
. (10) "Comptroller" means the comptroller of 

public accounts of the State of Texas. 
(11) "Water," unless the term is coupled with 

some other qualifying or limiting term, means all 
water including surface water, underground 
water, water naturally existing locally, reclaimed 
waste water, and imported water. 

(12) "Underground water" means the water ex
isting below the earth's surface, including water 
injected by a person or district to a subsurface 
formation for later withdrawal .by the person or 
district, but does not include defined subterranean 
streams or the underflow of rivers or imported 
water that has been injected by the authority for 
underground storage and transmission as defined 
in this chapter. 

(13) "Surf ace water" means water other than 
underground water. 

(14) "Imported water" means surface water 
brought to the area of the authority for beneficial 
use in the authority from a source or sources not 
in or naturally tributary to the area. 

(15) "Underground water reservoir" means a 
specific subsurface formation capable of storing 
water. 

(16) "Importer" means any person bringing im
ported water from outside the authority to any 
point inside the authority or handling any part of 
the movement of imported water from its source 
toward the area of an authority for the purpose of 
making imported water available in the authority. 

(17) "Underground storage and transmission" 
means the placing of water in subsurface forma
tions or cavities through artificial recharge for 
storage underground and for lateral conveyance 
through the subsurface formations to points of 
withdrawal for beneficial use. 

(18) "Waste" means: 
(A) the failure to put to a beneficial use any 

water; 
(B) the pollution or harmful alteration of the 

character of water within a surface reservoir, 
surface conduit, or underground reservoir by 
means of salt water or other deleterious matter; 
or 

(C) wilfully causing 1 suffering, or permitting 
water to escape into any river, creek, natural 
water course, depression, lake, reservoir, drain, 
sewer, street, highway, road, or road ditch, or on 
land other than that on which it has been deliv
ered for ultimate use. 
(19) "Beneficial use" means the use of water 

for: 
(A) agricultural, gardening, domestic, stock 

raising, municipal, or mining purposes; 
(B) exploring for, producing, handling, and 

treating oil, gas, sulphur, or other minerals; 
(C) manufacturing, industrial, commercial, 

recreational, or pleasure purposes; or 
(D) any other use that is beneficial to the 

user of the water. 
(20) "Work" means: 

(A) dams and dam sites, treatment facilities, 
reservoirs and reservoir sites, underground res
ervoirs and storage space, wells, pumping 
plants, artificial recharge facilities, drainage fa
cilities, waste water reclamation and treatment 
facilities, and all conduits and other facilities 
necessary and useful in the control, protection, 
conservation, storage, diversion, transmission, 
treatment, or distribution of water; 

(B) any replacement, renovation, or improve
ment of the foregoing; and 
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(C) land, property, franchises, easements 

rights-of-way, and privileges necessary or usefuI 
to operate or maintain any of the foregoing. 

[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

1 So in enrolled bill. 

[Sections 64;004 to 64.010 reserved for expansion] 

SUBCHAPTER B. CREATION OF THE AUTHORITY 

§ 64.011. Designation of the Import Area 
(a) On its own motion or on receiving a petition 

~igned by at least 50 landowners in the proposed 
import area, the development board, after notice and 
hearings, shall define and certify the import area. 

(b) The development board shall schedule and con
duct a minimum of five hearings within the import 
area to allow adequate opportunity for testimony 
from those who wish to appear. Notice of the 
hearings shall be published in a newspaper or news
papers with general circulation with.in the import 
area at least 14 days before the day of the hearing. 

(c) Additional special hearings may be conducted 
in each county for which a petition· containing the 
signatures of not less than 10 percent of the regis
tered voters in that county is submitted if the peti
tion is submitted within 30 days after the develop
ment board hearings begin, requesting a special 
hearing to be conducted in that county. Notice of 
each l'lJ)ecial hearing, if any, shall be published in a 
newspaper with general circulation within the coun
ty in which the special hearing is to be held at least 
14 days before the day of the special hearing. 

(d) The executive director of the Department of 
Water Resources shall prepare available evidence 
relating to the import area demonstrating the cost 
and benefit to be reasonably expected from the 
importation of water into the area and the estimated 
quantities of water that are or may be made availa
ble and are required for import into the area, as well 
as evidence showing the economic, environmental, 
and human costs and benefits that will result within 
each county within the import area if water is 
imported into the area. 

(e) The development board shall give considera
tion to all relevant evidence presented at the public 
hearing held by it and shall not authorize an election 
until it determines that adequate water would be 
contractually available on an equitable basis for all 
the water needs existing within the authority for 
import into the area. 
[Added by Acts 1979, 66th Leg., p: 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.012. Method of Creating Authority; Name 
After the import area has been defined and certi

fied, the authority may be created. Except as other
wise provided in this chapter, the provisions of Chap
ter 54 of this code apply to the creation of this water 

import authority to the extent those provisions are 
applicable. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.013. Consent of Districts Not Required 
The consent of any district located wholly or par

tially in the import area is not required before the 
authority may be created. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 

_Aug. 27, 1979.] 

§ 64.014. Findings and Action by Development 
Board 

(a) If the development board finds, after public 
hearing, that the authority is feasible and practica
ble, that it would be a benefit to the area included in 
the authority, and that it would be a public benefit 
or utility, the development board shall make these 
findings and shall grant the petition, otherwise the 
petition shall be denied. 

(b) The development board's findings of benefit to 
the land included in the authority are final and 
conclusive unless judicial review is sought in the 
manner provided in Subchapter J of Chapter 5 of 
this code 1 for appeals from other orders of the 
development board, and after the development 
board's order of creation is final, no land may be 
excluded from the authority, but land may be added 
and annexed in the manner provided in this chapter. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

1 Section 5.351 et seq. 

§ 64.015. Dividing Authority into Precincts 
At the time a petition for creation is granted, the 

development board, in its order, shall divide the 
authority into 15 precincts, with each precinct hav
ing approximately the same number of persons re
siding in its area as each of the other precincts. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.016. Confirmation of Authority 
(a) Within 180 days from the effective date of the 

order of the development board granting the peti
tion for creation of the authority, the board of the 
authority shall order an election to be held through
out the authority within 60 days, at which there is to 
be submitted the question of whether or not the 
establishment of the authority is confirmed, the 
question of election of directors, the question of 
levying, assessing, and collecting an ad valorem tax 
throughout the authority, and any other questions 
required by this chapter or by the board. 

(b) Notice of the election shall be published in a 
newspaper or newspapers that individually or collec
tively have general circulation in the authority at 
least 14 days but not more than 30 days before the 
date set for the election. 
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(c) The board shall appoint a presiding judge for 
each of the voting places determined by the board, 
and each of the presiding judges shall appoint the 
necessary judges and clerks to assist him or her in 
holding the election. The qualifications of voters in 
a}l elections authorized by this chapter are as speci
fied by the Texas Election Code for those voting in 
the general election. 

(d) If a majority of the votes cast in the election 
favor confirmation of the authority, the board shall 
declare the results, and the authority is created and 
shall have all of the powers and authority conferred 
by this chapter. If a majority of the votes cast in 
the e.lection do not confirm the authority, no further 
election may be held for confirmation for at least 12 
months, and if the authority is not confirmed within 
five years from the day of the development board's 
?rder granting the petition to create the authority or 
if the voters ref~se to authorize the levy, assess
ment, and collect10n of an ad valorem tax through 
the .aut~ority within the five-year period, the au
thority is null and void, and the development board 
is to enter an order to this effect. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § l, eff. 
Aug. 27, 1979.] 

[Sections 64.017 to 64.050 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 64.051. Governing Body 
(a) The authority's powers and duties shall be 

exercised through a board of directors. The first 
directors shall be appointed by the development 
board in its order of creation, naming one director 
from each precinct, and subsequent directors shall be 
elected from each of the precincts into which the 
authority is divided, with one director being elected 
from each precinct. 

(b) At the election called for confirmation of the 
a~thority, a director shall be elected from each pre
cmct by a plurality vote of the qualified voters 
casting votes in the precinct ·for the election· of 
director. Immediately after the first election the 15 
directors, by lot, shall determine which 7 ~f their 
number. are to serve for an initial term of one year, 
and which 8 are to serve for an initial term of two 
years. The election day for directors is to be on the 
same day of the same month every year, or as near 
to that time as the board of directors deems practi
cable. 

(c) The election of directors of the authority shall 
be conducted in the manner provided for election of 
directors in Chapter 54 of this code, except as other
wise provided in this chapter. 

(d) In the event of a vacancy on the board, the 
remaining directors may fill the vacancy for the 
unexpired term. 

(e) The board of directors may redesignate or 
redistrict the precinct boundary lines from time to 
time as may be necessary in order to comply with 

' 
the principle of equal representation. The changes 
by the board are to be accomplished only on an 
affirmative vote of at least eight directors. 

. (f) If the boundaries of precincts are redesignated 
i or redistricted as provided in Subsection (e) of this 
' section, at the next election all directors are to stand 
for election in the manner provided in this section, 
and after the election, the 15 directors shall draw 

• lots for terms of office in the manner provided in 
' this section. · 
! [Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.052. Qualification of Directors 
To be qualified for membership on the board, a 

person shall possess all qualifications to vote in a 
general election under Texas law and be a bona fide 
resident in the authority and in the precinct from 
which he or she is elected or appointed. Each di
rector shall subscribe to the oath of office, with 
conditions in the oath as required by law for mem
bers of the county commissioners court, shall execute 
a bond for the faithful performance of his or her 
duties in the amount of $10,000, and shall hold office 
until his or her successor has been elected and quali
fied. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.053. Board Action; Duties; Quorum; Com
pensation and Expenses 

(a) The board shall perform official actions by 
motions or by resolutions, and a majority of its 
membership constitutes a quorum for transaction of 
business. A majority of the quorum present is suf fi
cient in all official actions, including final adoption 
of resolutions, except as otherwise specifically pro-
vided in this chapter. · 

(b) The board shall hold regular meetings at least 
once each month at times established in the authori
ty's bylaws or by resolution of the board. The 
president or any three board members may call 
necessary special meetings in the administration of 
the authority's business, but at least five days before 
the meeting date for a special meeting, the secretary 
of the board shall mail notice of the meeting to the 
current address of each board member. Notice of 
any meeting may be waived in writing by a director. 

(c) Expenses of directors incurred in connection 
with performing their duties shall be reimbursed on 
the basis authorized by the board. In addition to 
expenses, a per diem of not to exceed $50 a day may 
be paid directors at the discretion of the board. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.054. Officers 
(a) The board shall elect annually from among its 

members a president of the board. The president 
shall preside at the meetings of the board and shall 
perform all other functions that customarily are 
incident to his or her office. 
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(b) One or more vice-presidents shall be elected 

annually by the board from among its members, and 
if more than one is elected, they shall be designated 
in numerical order, and in that numerical order shall. 
act as president in the event of the absence, inabili
ty, or failure of the president or a higher-numbered 
vice-president to act. 

(c) A secretary and, at the option of the board, an 
assistant secretary shall be elected annually by the 
board with the bqard having discretion as to whether 
these officers are to be chosen from among the 
members of the board. The secretary and assistant 
secretary are charged with the duty of seeing that 
all books and records of the authority are properly 
kept. 

(d) Except in the case of the secretary and assist
ant secretary, only members of the board are eligible 
to serve as ·officers of the board. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.055. Advisory Council 
(a) If the · authority is confirmed, an advisory 

council is created with authority to make and submit 
recommendations to the board. 

(b) The advisory council shall act by majority vote 
of its duly qualified members. The membership of 
the advisory council consists of one resident. repr~
sentative from each county within the boundaries of 
the authority. Selection of these county representa
tives on the advisory council is by written resolution 
of each county commissioners court, filed with the 
authority, and each representative shall serve at the 
will of the commissioners court appointing him or 
her. 

(c) No person may serve as a member of the board 
and as a member of the advisory council at the same 
time, and any attempt to do so disqualifies the 
person from serving as a member of the advisory 
council. 

(d) The first meeting of the advisory council is to 
be called by the board within 30 days after the 
confirmation of the authority. At the first meeting 
of the advisory council, the president of the board 
shall preside for the purpose of the election of a 
chairman, vice-chairman, and secretary of the advis
ory council, each being elected for a term of one 
year by a majority vote of the advisory council 
members. Also, at the first meeting of the advisory 
council an annual meeting date shall be determined 
for th~ election of officers of the advisory council. 
The chairman may call a meeting of the group by 
giving five days' notice of the meeting by mail to 
each member. 

(e) The chairman of the advisory council shall act 
as an ex officio board member without the right to 
vote on the board and is entitled to sit in all board 
meetings and report to the board the action, if any, 
of the advisory council. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 26, 1979.] 

I § 64.056. Executive Director; Employees 
(a) The board may employ an executive director 

for the authority and may delegate full power and 
authority to him or her in the management and 
operation of the affairs of the authority, subject 
only to the orders of the board, and may determine 
his or her compensation. The board may employ a 
deputy executive director with the authority the 
board may delegate. 

(b) The board may also employ a treasurer and 
other employees including engineers, hydrologists, 
geologists, technical experts, accountants, attorneys, 
economists, and assistants to its officers, and deter
mine the compensation of those employees, including 
reimbursement of expenses, as it may deem appro
priate to the proper conduct of the authority's af
fairs. The board may provide for the discharge of 
any employee. 

(c) The treasurer of the authority has charge of 
its funds, shall see that the funds are kept safely, 
and shall account for the funds to the board. · The 
funds of the authority are disbursed only on checks, 
drafts, or other instruments signed by the treasurer 
and other persons authorized by the board. 

(d) The executive director, deputy executive di
rector, and treasurer each shall execute a bond in an 
amount as may be required by the board, but in no 
event less than $50,000. 

(e) All bonds required to be executed by the di
rectors, officers, and employees of the authority are 
to be executed by a surety company authorized to do 
business in this state. The authority may pay the 
premiums on the bonds. The directors may also 
require bonds on any employee. . 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.057. Authority Office; Books: Records, Etc. 
(a) A regular office shall be established and main

tained for the conduct of the authority's business 
which shall be at a location within the authority to 
be determined by the board. The board may estab
lish branch offices. 

(b) The board shall have a true and full account of 
the proceedings of its meetings kept in writing and 
shall preserve originals or . copies of its minutes, 
contracts, records, notices, accounts, receipts, and 
records of any character, all of which are public 
records, in the manner and for the length of time 
specified by the state auditor. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.) 
[Sections 64.058 to 64.090 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 64.091. Purposes 
The authority is created: 

(1) to obtain supplemental supplies of imported 
water for use on an equitable basis within the 
boundaries of the authority; 
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(2) to preserve, conserve, protect, replenish, pre
vent waste, recharge, store, manage, treat, distrib
ute, drain, exchange, and sell imported water; 

(3) to contract for imported water; and 
(4) to provide for the storage, sale, manage

ment, treatment, drainage, and distribution of im
ported water. 

[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.092. General Powers 
In addition to those specifically otherwise provid

ed, the authority may exercise the following powers: 
(1) contract with the State of Texas or any 

state, the United States, and any district, or any 
person for a supply of imported water, for the 
financing and construction of works, for the oper
ation and maintenance of works, for the purchase 
of storage space, and for any purpose consistent 

· with this chapter; 
(2) purchase, lease, store, control, conserve, pro

tect, distribute, process, treat, transport, utilize, 
contract for, sell, exchange, and otherwise manage 
and deal with imported water, and prevent waste 
of imported water; 

(3) provide by purchase, contract, lease, gift, or 
in any other lawful manner, and to develop all 
facilities and works deemed necessary or useful 
for the purpose of storing, purchasing, leasing, 
acquiring, controlling, conserving, protecting, dis
tributing, processing, treating, utilizing, contract
ing for, exchanging, and selling imported water, 
and the transportation of imported water to or 
from any point within the authority chosen by the 
board for municipal, domestic, agricultural, live
stock, industrial, and other beneficial or useful 
purposes permitted by law; 

(4) construct, operate, repair, improve, main
tain, renew, replace, discontinue, relocate, and ex
tend works; 

(5) acquire and develop any available source of 
imported water supply and construct, acquire, de
velop, operate, and maintain all facilities deemed 
necessary or useful with respect to an imported 
water supply; 

(6) establish or otherwise provide for public 
parks and recreational facilities, acquire land adja
cent to any reservoir in which the authority owns 
water storage rights for those purposes, and con
tract for the lease of land acquired by it for 
recreational or concession purposes under terms 
that the board may determine; 

(7) contract with districts and persons for the 
sale and distribution of imported water, provided, 
however, that the authority shall not contract 
with any person or other entity being supplied 
water by an existing district unless the district is 
unable or unwilling to make available adequate 
water to meet those persons' or entities' require
ments; 

(8) exchange water over which the authority 
has control for other property rights or things of 
value; 

(9) acquire by purchase, construction, lease, gift, 
or in any other lawful manner, and maintain, use, 
and operate property of any kind or any interest 
in property within or without the boundaries of 
the authority necessary for the exercise of the 
powers, rights, functions, and purposes possessed 
by the authority under this chapter; 

(10) acquire by condemnation, property of any 
kind except water or any interest in property 
except water necessary to the exercise of the 
powers, functions, and purposes possessed by the 
authority in the manner provided by Title 52, 
Revised Civil Statutes of Texas, 1925, as amended,1 

relating to eminent domain. The amount and 
character of the property to be acquired shall be 
determined by the board, provided, however, that 
as against districts that have the power of emi
nent domain, the fee title may not be cm.Jemned, 
but the authority may condemn only an easement; 
and provided further that the power of eminent 
domain shall apply only to property located within 
the boundaries of the authority; 

(11) sell or otherwise dispose of surplus proper
ty of any kind or any interest in property that is 
not necessary for the operation of the authority, 
provided, that in all cases in which the board 
considers the value of the property to be in excess 
of $25,000, the property shall be sold only on 
competitive bids after adequate advertisement as 
provided in Section 54.220(b) of this code; 

(12) formulate, promulgate, and enforce rules 
for the purpose of conserving, preserving, and 
protecting imported water, but those rules shall 
not supercede existing district rules pertaining to 
all other water; 

(13) formulate, promulgate, and enforce rules to 
prevent waste of imported water and for the other 
purposes included in this chapter; 

(14) acquire land and the use of land for the 
construction, erection, maintenance, replacement, 
alteration, removal, improvement, and expansion 
of, and otherwise to deal with works for the 
purpose of transporting imported water to and 
from works and for the other purposes included in 
this chapter; 

(15) have made, in cooperation with any govern
mental or private entity or by competent profes
sionals, surveys, investigations, and studies for 
acquisition of supplies, transportation, storage, 
distribution, sale, and management· of imported 
water, as well as the environmental, economic, 
legal, and sociological impact and related prob
lems, and determine the quantity of· water that 

· may be available from various sources and that 
may be feasible to market and use within the 
authority, taking into consideration the improve
ments, developments, works, and operations that 
may be required in connection with them; 
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(16) develop comprehensive plans for the real
ization and carrying out of the purposes of the 
authority; 

(17) enforce by injunction, mandatory injunc
tion, or other appropriate remedy in courts of 
competent jurisdiction, rules adopted by the au
thority, provided that no rule shall be effective 
until a brief resume of the rule has been published 
once a. week for two consecutive weeks in one or 
more newspapers individually or collectively hav
ing general circulation within the authority and 
the rule shall be effective not less than 14 days 
after the date of first publication; 

(18) in the event that the authority, in the exer
cise of the power of eminent domain or power of 
relocation, or any other power, makes necessary 
the relocation, raising, rerouting, or changing the 
grade of, or altering the construction of, any high
way, railroad, electric transmission line, telephone 
or telegraph properties and facilities, or pipeline, 
all necessary relocations, raising, rerouting, chang
ing of grade, or alteration of construction shall be 
accomplished at the sole expense of the authority; 

(19) cooperate and contract with the State of 
Texas, or any other state, the United States, any 
district, or any person for an imported supply of 
water, for the purposes of financing or construc
tion of works, for the acquisition, purchase, exten
sion, or operation and maintenance of those works, 
for the assumption as principal or guarantor of 
indebtedness, or for carrying out any powers and 
purposes of the authority; 

(20) utilize the subsurface formations for under
ground storage and transmission of imported 
water and subsequently recapture imported water 
placed in underground storage by the authority at 
the same place or other locations away from the 
locations where the water was placed in storage; 

(21) make contracts and execute instrum~nts 
· necessary to the exercise of the powers, functions, 

and purposes of the authority; 
(22) incur indebtedness for any of the purposes 

for which the authority is created; 
(23) borrow money for its law~ul purposes, and, 

without limitation to the generality of the forego
ing, borrow money and accept grants, gratuiti~s, 
services, or other support from any source, and m 
connection with any loan, grant, or other supp?rt, 
enter into agreements as the board deems advisa
ble; 

(24) adopt, use, and alter a seal; 
(25) sue and be sued; 
(26) adopt bylaws for the management and reg

ulation of its affairs; 
(27) fix and collect charges and rates for wa.ter 

services and for water furnished by the authori~y, 
that shall be uniform for each class of e~t1ty 
within the authority receiving water or services; 

(28) fix and collect assessments in accordance 
with this statute; 

(29) impose penalties for failing to pay charges, 
assessments, and rates when due; 

(30) levy, assess, and collect ad valorem taxes to 
provide funds necessary to carry out the purposes, 
powers, and functions granted the authority, pro
vided, that the levy and assessment of ad valorem 
taxes shall not exceed 50 cents on each $100 of the 
fair market value of property; 

(31) establish zones of benefit within the au
thority that reflect the degree of benefit resulting 
to each zone from the provision of an imported 
water supply from the authority, and levy assess
ments in proportion to benefits; 

(32) provide for the compilation of information 
on facilities for producing imported water from 
subsurface formations underlying the authority or 
use from imported water supplies; 

(33) regulate, manage, and control activities on 
the authority's property and protect the· property 
from waste and damage; 

(34) make contracts, employ labor and other 
personnel, and do all acts necessary for the full 
exercise of its powers, functions, and purposes, 
and construction or other work may be performed 
or carried out by contracts or by the authority; 

(35) act jointly with or cooperate with the Unit
ed States the state, any district, and any person 
or other 'entity to carry out the provisions and 
purposes of this chapter, and in joint or ~oo.pera
tive activity, the authority may act w1thm or 
without its boundaries; and 

(36) do any and every lawful act within or 
without the authority necessary in order that suf
ficient ·water may be made available for any 
present or future beneficial use o.r uses of the land 
or inhabitants within the authority. 

[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. '2:1, 1979.] 

'Civil Statutes, art. 3264 et seq. 

§ 64.093. Contracts with Districts 
(a) The authority may cooperate with and enter 

into contracts with districts and persons for the 
purpose of supplying and selling water to t~em. A 
contract may be on terms and for the. time t~e 
parties may agree, and it 1!1ay also pro~1d~ that it 
will continue in effect until the authority s bonds, 
specified in the contract, and ref un?ing bonds issued 
in lieu of those bonds, are fully paid. 

(b) If the law requires a ratification of a proposed 
contract by the electorate, the contrac~ ~comes 
effective only when it is a~proved by a m~Jor1ty vote 
of the qualifieq voters votmg i:t a!1 elect10!1 held .for 
that purpose in the affected d1st:ict, and if applica
ble, in the authority. The elect10n shall be calle?, 
conducted, and results canvassed and an~ounced m 
the manner provided in Chapter 54 of this code for 
tax bond elections. 

(c) Should the board of ~irec:tors, i.n regul~r meet
ing, adopt a plan of financmg mvolvmg the ISsuance 
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of bonds, contracts, or other obligations to be sup
ported or secured wholly or partially by revenues to 
be derived from contracts for the sale of water or 
other services to one or more districts, the board 
shall promptly direct a certified copy of its resolu
tion to that effect, together with a copy of the 
proposed contract, to each district in which the elec
tion is to be held. In this resolution, the board may 
designate a limit of time of not less than 60 days 
from the time of notice to the district in which the 
district's governing body is to call the contract elec
tion, if appropriate. If the governing body of any 
district notified fails or refuses to call the election 
within the specified time, or if the election is held 
but results adversely to the approval of the proposed 
contract, the district is not entitled to any of the 
rights under the proposed contract. 

(d) After having negotiated to contract with the 
authority for a water supply, no district may be 
eliminated from the boundaries or jurisdiction of the 
authority by virtue of its failure to call an election 
or approve a contract under the procedures in this 
section, but on ·this failure, the authority is not 
obligated to furnish the district the services or facili
ties to be supplied or constructed with the proceeds 
of the authority's bonds or other obligations, that 
are supported in any part by the money due the 
authority under the contracts. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § l, eff. 
Aug. 27, 1979.] 

§ 64.094. Awarding Construction or Purchase 
Contracts 

(a) No contract requiring an expenditure of more 
than $25,000 is made until ·after publication of a 
notice to bidders in a manner and for a time deemed 
adequate by the board. 

(b) The notice is sufficient if it states the time 
and place the bids will be opened, the general nature 
of the work to be done, or the material, equipment, 
or supplies to be purchased, and states when and on 
what terms copies of the plans and specifications 
may be obtained. 

(c) Contracts for personal or professional services, 
and contracts with any entity for emergency work, 
materials, or services, and contracts with the United 
States, or the state or a district are ex.empt from the 
provisions of this section. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § l, eff. 
Aug. 27, 1979.] 

§ 64.095. Contracts with the United States, the 
State of Texas, or Their Agencies; 
Elections 

(a) The authority may contract with the United 
States or the state and any of the agencies of.either 
under any of the federal or state laws for the 
construction, operation, and maintenance of a work 
or facility by which imported water may be supplied 
and distributed to the authority under an act of 
congress or the legislature. In the event a contract 

is proposed to be made under which the authority is 
to be obligated to make payments wholly or partially 
from ad valorem taxes or otherwise, the contract 
may not be entered into unless authorized by an 
election at which a majority of the qualified voters 
voting at the election favor the execution of the 
contract. The procedures for calling the election, 
giving notice, and other requirements are the same 
as those provided in Chapter 54 of this code relative 
to issuance of bonds. 

(b) In the event the authority enters into a con
tract with the United States or the state or any of 
the agencies of either, there may be no subsequent 
alteration of the territorial limits of the authority, 
and no proceedings for the exclusion of any area 
from the authority may be undertaken under the 
provisions of any law unless the alterations or exclu
sions have first received the approval of the United 
States or the state or its contracting agency, as the 
case may be. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.096. Municipal Utility District Laws Applica
ble When not in Conflict 

(a) All powers conferred by Chapter 54 of this 
code relating to municipal utility districts are appli
cable to the authority created under the provisions 
of this chapter insofar as those powers are not in 
conflict with the provisions of this chapter. 

(b) Except as otherwise provided in this chapter, 
the signing of petitions, the filing of petitions, the 
notices, public hearings, voting, elections, canvassing 
of results, contest of elections, and all other adminis
trative and procedural matters relating to forma
tion, administration, and alterations of the authority 
are subject to the requirements of Chapter 54 of this 
code, and if the requirements are met, the proceed
ings are conclusively presumed to be in accordance 
with all of the requirements of the laws of this state. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.097. Land to Remain in Authority 
Once land is included within the authority and the 

authority is confirmed, the land may not be removed 
from the authority except as provided in Subchapter 
J of this chapter. 1 An unfavorable vote on any issue 
in some portion of the authority does not constitute 
grounds for excluding that portion from the authori
ty. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

1 Section 64.301 et seq. 

§ 64.098. Adoption of Rules; Public Powers and 
Penalties 

(a) The board may adopt and enforce rules, sub
ject to the restrictions of Section 64.092(12) of this 
code, relating to the quality of all water in and to 
flow into a reservoir or conduit owned by the au-
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thority or that by contract or otherwise, it may 
control to prevent trespass, vandalism, waste of 
water, or the unauthorized use of water. The board 
may reg~late residence, hunting, fishing, boating, 
and campmg, and all recreational and business privi
leges above, on, and in the reservoir, conduit, or any 
body of land or easement owned or controlled by the 
authority. 

(b) On conviction in a court of competent jurisdic
tion of a violation of a rule adopted under this 
section, a fine shall be assessed in an amount of not 
less than $100 nor more than $1,000, or confinement 
in the county jail shall be imposed for not less than 
one day nor more than 30 days, or both. Each day 
of violation constitutes a separate offense. All fines 
are to be promptly paid to and become the exclusive 
property of the authority. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.099. Appeal 
(a) An interested person affected by a law, rule, 

order, or act entered, made, or adopted by the au
thority who is dissatisfied with the law, rule, order, 
or act, is entitled to file a suit in a court of compe
tent jurisdiction in the county in which the authority 
has its principal office to test the validity of this 
chapter or a law, rule, order, or act, or any of them. 
The suit shall be advanced for trial and be deter
mined as expeditiously as possible, and no postpone
ment or continuance may be granted except for a 
reason deemed imperative by the court. In these 
trials, the burden of proof is on the party complain
ing of the law, rule, order, or act, and the law, rule, 
order, or act is deemed prima facie valid. 

(b) The trial is de novo and the court or jury shall 
determine independently all issues of fact and of law 
with respect to the validity and reasonableness of 
the law, rule, order, or act. 

(c) The provisions of this section are cumulative of 
all rights of the affected parties and do not impair 
or restrict their right to equitable relief. 

(d) The authority is not required to give a cost or 
supersedeas bond or to pay a cost deposit on any 
appeal from the judgment of any court of this state. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.100. Authority May Acquire Water Permits 
The authority is authorized to acquire and own 

water permits on compliance with the provisions of 
Chapter 11, Water Code. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.101. Underground Water Rights 
The ownership and rights of the owner of the 

land his or her lessees and assigns, in underground 
wat~r are recognized. Nothing in this chapter is to 
be construed as depriving or divesting the owner, his 
or her assigns or lessees, of the ownership or right 

subject to the rules promulgated by the authority 
pursuant to this chapter. Underground water natu
rally occurring within the import authority is not t'o 
be construed as surplus or imported and the authori
ty shall not buy, sell, or transport that water as part 
of an import water supply. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.) 

§ 64.102. Prior Districts Inviolate 
Nothing in this chapter shall ever be construed as 

giving the Ogallala Water Import Authority the 
right or the power to supercede, preempt, or other
wise interfere with the exercise of the powers, 
rights, duties, or functions of any other district 
existing as of the date of creation of the Ogallala 
Water Import Authority. Each such prior district 
shall continue to operate and carry out its authorized 
functions after creation of the Ogallala Water Im
port Authority. Provided, however, that this section 
shall not prevent any district from entering into a 
contract with the Ogallala Water Import Authority 
and the performance by the authority of such func
tions of the district as may be made its responsibility 
on terms of such contract acceptable to the district 
and the authority. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.) 

[Sections 64.103 to 64.120 reserved. for expansion] 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

§ 64.121. Audits 
(a) The board shall keep complete and accurate 

accounts, conforming to approved methods of book
keeping, and those accounts and contracts, docu
ments, and records of the authority are to be kept at 
its principal office and shall be open to public inspec
tion at all reasonable times. 

(b) Within 90 days after the end of each calendar 
year, the board shall have an audit made of books of 
account and financial records of the authority for 
the preceding calendar year by an independent, cer
tified public accountant, or firm of certified public 
accountants. 

(c) Copies of the written report of the audit, certi
fied to by the accountant or accountants, shall be 
placed and kept on file at the office of the authority 
and shall be open to public inspection at all reasona
ble times. A copy of the audit shall be filed with the 
Department of Water Resources. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.122. Authority Depository and Methods of 
Selecting the Depository 

(a) The board shall designate one or more banks 
within the authority to serve as depository for the 
funds of the authority. Funds of the authority shall 
be deposited in the depository bank or banks, except 
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those pledged to pay bonds that are deposited with 
the trustee bank or paying agent named in the bond 
proceedings and to the extent provided in the pro
ceedings. To the extent that funds in the depository 
bank and the trustee bank are not insured by the 
F.D.I.C., they are to be secured in the manner pro
vided by law for the security of county funds. 

(b) Before designating a depository bank or 
banks, the board shall issue a notice stating the time 
and place the board will meet to make the designa
tion, and shall invite the banks in the authority to 
submit applications to be designated depositories. 
The term of service for depositories shall be pre
scribed by the board. The notice shall be published 
one time in a newspaper or newspapers published in 
the authority and specified by the board, and the 
publication shall be completed at least 10 days be
fore the date of the board meeting. 

(c) At the time mentioned in the notice, the board 
shall consider the applications, the management and 
condition of the banks filing them, and other mat
ters as may be to the best interest of the authority, 
and shall designate as depositories, the bank or 
banks that offer the most favorable terms and condi
tions for the handling of the funds of the authority, 
and that the board funds have proper management 
and are in condition to warrant handling the author
ity's funds. 

(d) If no acceptable applications are received by 
the time stated in the notice, the board shall desig
nate a bank or banks within or without the authority 
on terms and conditions advantageous to the author
ity. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.123. Financial Aid 
In consideration of the fact that the authority 

may be incurring some obligations and making some 
expenditures before funds are available to pay the 
obligations and expenditures, for the purpose of 
providing funds needed to procure necessary engi
neering or economic surveys or to prepare for and 
conduct hearings and elections, the collection and 
compilation of data relating to general conditions 
influencing the determination of the character and 
extent of the improvements, works, and facilities to 
be used in connection with the accomplishment of 
any purpose of the authority, it is provided that the 
state or any district wholly or partially located with
in the authority may loan funds or its· services for 
any or all of those purposes. Any district located 
wholly or partially within the authority may appro
priate and spend money from its general funds or 
funds legally available for that purpose, and loan the 
funds to the authority. The authority may contract 
with the United States, the state, or any district to 
repay any money advanced as a loan to the authority 
or to reimburse the state or any district for the cost 
of services performed. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 
[Sections 64.124 to 64.130 reserved for expansion] 

SUBCHAPTER F. BONDS 

§ 64.131. Issuance of Bonds 
For the purpose of providing a source of imported 

water for beneficial purposes permitted by law, and 
for the purpose of carrying out any other authority 
conferred by this chapter, the authority may issue its 
negotiable bonds to be payable from all or any part 
of its net revenues or from taxes, or from both 
revenues and taxes of the authority pledged by 
resolution of the board of directors. In addition to 
the authority to issue bonds for those purposes, the 
authority is further authorized to contract in any 
other lawful manner and to prescribe the method of 
payment of any contract either by the use of all or 

. any part of its net revenues, taxes, or both. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.132. Bond Conditions 
Bonds may be authorized by resolution of the 

board, bear the date or dates, mature at the time or 
times, bear interest at the rate or rates, and be 
issued in the· denominations the board may deter
mine. The bonds shall be signed by the president 
and attested by the secretary, and have the seal of 
the authority impressed on them. Bonds may be 
sold at the price and under the terms determined by 
the board to be the most advantageous and reason
ably obtainable, provided that the interest cost to 
the authority calculated by the use of standard bond 
interest tables currently in use by insurance compa
nies and investment houses does not exceed 10 per
cent a year. Within the discretion of the board, 
bonds may be made callable and subject to redemp
tion before their maturity at the times and at the 
prices prescribed in the authorizing resolution. In
terest on all bonds may be payable annually or 
semiannually within the discretion of the board. 
Bonds may be issued on one or more than one series 
and from time to time as required in carrying out 
the purposes of this chapter. The bonds shall be in 
the form, either coupon or registered, carry the 
registration privileges as to principal only or as to 
both principal and interest, and as to exchange of 
coupon bonds for registered bonds or vice versa, and 
exchange of bonds of one denomination for bonds of 
other denominations, and be payable at the place or 
places within or without the State of Texas as the 
board determines and prescribes in the resolution or 
resolutions authorizing the bonds. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.133. Security for Bonds 
Bonds may be secured by a pledge of all or any 

part of the net revenues or by all or any part of the 
taxes of the authority or by the net revenues bf any 
one or more contracts or by other revenues in the 
manner specified by resolution of the board. Any 
pledge may reserve the right under conditions speci-
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fied in the pledge to issue additional bonds which are 
to be on a parity with or subordinate to the bonds 
then being issued. 
[Added by Acts 1979, 66th Leg., p. 2085, ·ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.134. Levy of Taxes to Pay Bonds and Inter
est 

If bonds are issued payable wholly or partially 
from ad valorem: taxes, it is the duty of the board to 
levy a tax sufficient to pay the bonds and the 
int~rest on the bonds as the bonds and interest 
become due, but the rate of the tax for any year 
may be fixed after giving consideration to the mon
ey received from the pledged revenues that may be 
available for the payment of the principal and inter
est to the extent and in the manner permitted by the 
resolution authorizing the issuance of the bonds. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.135. Revenues to Pay Bonds and Interest 
If bonds or other contracts payable wholly or 

partially from revenues are issued or entered into, it 
is the duty of the board to establish by contract, 
with all member units that contract with it for a 
water supply or water facilities, the rates or com
pensation for water sold and services rendered by 
the authority sufficient to pay the expenses of oper
ating and maintaining the authority and its facili
ties, and to pay as they mature all those obligations 
incurred including the reserve and other funds as 
may be provided for the bonds or other contracts 
under the terms of those obligations, and as may be 
provided in the board's resolution pertaining to those 
obligations. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.136. Proceeds of Bonds 
From the proceeds of the sale of bonds, the au

thority may set aside an amount for the payment of 
interest expected to accrue during construction and 
for a reserve interest and sinking fund, which provi
sions are to be made in the resolution authorizing 
the bonds. Proceeds from the sale of bonds may 
also be used for the payment of all expenses neces
sarily incurred in accomplishing the purposes for 
which the authority is created, including expenses of 
issuing and selling bonds. Pending the use of bond 
proceeds for the purpose for which the bonds were 
issued the board, in its discretion, may invest them 
in obligations of the State of Texas or the United 
States, or in obligations secured by the United 
States. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.137. Default on Bonds 
In the event of a default or a threatened default 

in the payment of .principal of or interest on bonds 
West's Tex.Stats. & Codes '81 Supp.-136 

payable wholly or partially from revenues, any court 
of competent jurisdiction may, on petition of the 
holders of at least 25 percent of the outstanding 
bonds of the issue in default or threatened with 
default, appoint a receiver with authority to collect 
and receive all income of the authority except taxes, 
employ and discharge agents and employees of the 
authority, take charge of funds on hand except 
funds received from taxes that can be identified and 
manage the proprietary affairs of the authority 
without consent, interference, or hindrance by the 
directors. The receiver may also be authorized to 
sell or make contracts for the sale of water or renew 
contracts with the approval of the court appointing 
him or her. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.138. Approval and Registration of Bonds 

Bonds issued by the authority under this subchap
ter constitute negotiable instruments within the 
meaning of the law of this state pertaining to nego
tiable instruments. Before any bonds are sold by 
the authority, a certified copy of the proceedings for 
the issuance thereof, including the form of the 
bonds, together with any other information which 
the attorney general may require, shall be submitted 
to the attorney general, and if he or she finds that 
the bonds are issued in accordance with the law, 
including compliance with. Section 54.516 of this 
code, he or she shall approve the bonds and execute 
a certificate of approval that shall be filed in the 
office of the state comptroller and shall. be recorded 

. in a record kept for that purpose. No bonds are to 
be issued until registered by the state comptroller, 
who is to register the bonds if the attorney general 
has filed with the comptroller his or her certificate 
approving the bonds and the proceedings for the 
issuance of the bonds. If bonds or the proceedings 
pertaining to bonds recite that they are secured by a 
pledge of the proceeds of a contract made with the 
authority, a copy of the contract and proceedings of 
the contracting parties shall be submitted to the 
attorney general with the bond record, and if the 
bonds have been duly authorized and ·the contract 
made in compliance with law, the attorney general 
shall approve the bonds and contract and the bonds 
shall be registered by the state comptroller. If 
approved, the bonds and contract are valid and bind
ing and incontestable for any cause. Whenever the 
authority has issued bonds, including interim or tem
porary bonds, or has contracted with the United 
States or the State of Texas, or any corporation or 
agency of either or any other entity in connection 
with the financing of its works or facilities, the 
authority may validate the bonds or contracts by 
suit in the manner and with the same effect as 
provided by Chapter 51 of this code. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 
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§ 64.139. Interim or Temporary Bonds 
Pending the issuance of definitive bonds, the au

thority is authorized to issue and deliver interim or 
temporary bonds. The interim or temporary bonds 
issued may be taken up with the proceeds of the 
definitive bonds or the definitive bonds may be 
issued and delivered in exchange for and in substitu
tion of the interim or temporary bonds. After any 
exchange and substitution, it is the duty of the 
authority to file proper certificates with the state 
comptroller, as to the exchange, substitution, and 
cancellation of the bonds. The certificates are to be 
recorded by the state comptroller. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.140. Refunding Bonds 
The board may issue refunding bonds for the 

purpose of refunding any outstanding bonds autho
rized by this subchapter and the interest on the 
bonds without the necessity of an election. Refund
ing bonds may be issued to refund more than one 
series of outstanding bonds, and in the case of bonds 
secured in whole or in part by net revenues, the 
authority may combine the pledges for the outstand
ing bonds for the security of the refunding bonds 
and may secure them by other or additional reve
nues. The provisions of this subchapter with ref er
ence to the issuance of other bonds and their approv
al by the attorney general and the rights and reme
dies of the holders are to be applicable to refunding 
bonds. Refunding bonds are to be registered by the 
comptroller on the surrender and cancellation of the 
bonds to be refunded, but in lieu thereof, the resolu
tion authorizing their issuance may provide that 
they are to be sold and their proceeds deposited in 
the bank where the original bonds are payable, in 
which case the refunding bonds may be issued in an 
amount sufficient to pay the interest on the original 
bonds to their option date or maturity date, and the 
comptroller is to register them without concurrent 
surrender and cancellation of the original bonds. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.141. Securing Bonds with Trust Indenture 
Any bonds, including refunding bonds, authorized 

by this subchapter, not payable wholly from ad 
valorem taxes, may be secured additionally by a 
trust indenture under which the trustee is a bank 
having trust powers and is located either within or 
without the State of Texas. The trust indenture or 
mortgage may include provisions for a lien on all or 
any part of the physical properties of the authority 
and franchises, easements, water rights and appro
priation permits, leases, and contracts, and all rights 
appurtenant to these properties, vesting in the trus
tee, in the event of default, power to operate the 
properties and all other powers for the further se
curity of the bonds. The trust indenture, regardless 
of the existence of the deed of trust lien, may 

contain any provisions prescribed by the board for 
the security of the bonds and the preservation of the 
trust estate, including provision for an amendment 
or modification of the trust indenture, and the is
suance of bonds to replace lost or mutilated bonds 
secured by the trust indenture. Any purchaser iri a 
sale under the deed of trust lien where one is given 
is the owner of the properties, facilities, and rights 
purchased and has the right to maintain and operate 
them during the period prescribed by the trust in
denture. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. '2:7, 1979.] 

§ 64.142. Approval of Bonds at an Election 
No bonds supported by taxes, except refunding 

bonds, may be issued unless authorized by an elec
tion in the manner provided by Chapter 54 of this 
code for bond elections. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. '2:7, 1979.] 

§ 64.143. Bonds as Investments and Security 
All bonds of the authority are legal and authorized 

investments for banks, savings banks, trust compa
nies, building and loan associations, savings and loan 
associations, insurance companies, fiduciaries, trus
tees, guardians; and sinking funds of cities, towris, 
villages, counties, school districts, or other political 
subdivisions of the State of Texas, and for all public 
funds of the state or its agencies, including the 
permanent school fund. The bonds are eligible to 
secure the deposit of any and all public funds of the 
State of Texas, and any and all public funds of 
cities, towns, villages, counties, school districts, or 
other political corporations or subdivisions of the 
State of Texas, and the bonds are lawful and suffi
cient security for those deposits to the extent of 
their par value when accompanied by all unmatured 
coupons appurtenant thereto. · 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. '2:7, 1979.] 

§ 64.144. District Free from Taxes 
The accomplishment of the purposes stated in this 

chapter being for the benefit of the people of this 
state and for the improvement of their properties 
and industry, the authority in carrying out the pur
pose of this chapter will be performing an essential 
public function under the constitution and is ·not 
required to pay any tax or assessments on all or any 
part of the project; and the bonds or other obliga
tions issued under this subchapter and their transfer 
and the income from the bonds including the profits 
on the sale of the bonds is at all times free from 
taxation by the state or by any district, muniCipal 
corporation, county, or other political subdivision or 
taxing authority of the state, provided that the 
authority shall be responsible for and subject to 
payment of ad valorem tax on all leased or owned 
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property within the state, but outside the jurisdic
tion of the authority. 
[Added by_ Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

[Sections 64.145 to 64.180 reserved for expansion] 

SUBCHAPTER G. TAXATION 

§ 64.181. Tax Procedures 
· After an election in which a majority of those 

voting give their approval, taxes may be levied, 
assessed, and collected by the authority on an ad 
valorem basis to provide funds for all lawful pur
poses of the authority, including maintenance, opera
tion, administration, and other expenses. Provisions 
of Chapter 54 of this code relating to the election for 
voter approval and the levy, assessment, and collec
tion of taxes, including enforcement, and the 
processes for the collection of delinquent taxes are 
applicable to an authority. Ad valorem taxes as
sessed and collected by an authority are to be uni
form and equal. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.182. Tax Officers 
(a) Where applicable and not in conflict with this 

subchapter, the laws contained in Chapter 54 of this 
code, with reference to tax assessors and collectors, 
boards of equalization, tax rolls, and the levy, assess
ment, and collection of taxes and ·delinquent taxes 
are applicable to the authority, except that the 
board of equalization to be appointed each year by 
the board is to consist of at least one qualified 
resident property taxpayer in each county, any por-

. tion of which is within the authority. 
(b) Instead of proceeding for the assessment, 

equalization, and collection of taxes in the manner 
provided in this chapter, the board may adopt an 
order to have the taxes of the authority assessed and 
collected by the assessor and collector of taxes of 
any political subdivision of the state. On the 
adoption of the order, the taxes shall be assessed and 
collected by these officials and turned over .to the 
authority depository. The compensation of these 
officials shall be as agreed upon by the officials and 
the authority. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 
[Sections 64.183 to 64.210 reserved for expansion] 

SUBCHAPTERH. ASSESSMENTS 

§ 64.211. Authorization of Assessments 
For the purpose of making payments pursuant to 

contracts entered into by ·the authority with the 
United States, the state, or districts, the authority, 
in addition to the revenues and taxes otherwise 
provided in this chapter, may make assessments 

1 West's Tex.Stats. & Codes '81 Supp.-47 

apportioned in accordance with the benefits and for 
this purpose, may establish zones of benefit w'hich 
reflect the degree of benefit resulting to each zone 
from the contracts. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 'Z7, 1979.] 

§ 64.212. Considerations in Making Assessments 
and Establishing Zones 

(a) In ascertaining the benefits derived through a 
contract, and in establishing zones of benefit, the 
authority shall consider all of the following: 

(1) improvement in the underground water sup
ply; 

(2) the contribution to the underground water 
supply by water made available independently of 
the authority; 

(3) the adequacy of the water supply made 
available independently of the authority; 

(4) the prospective need for a water supply; 
(5) extractions from the underground water 

supply in excess of natural and artificial recharge, 
not including naturally occurring underground 
water; 

(6) the economic impact resulting from the 
water supply made available under the contract or 
contracts; · 
(b) provided, however, areas not receiving a water 

supply- or a direct improvement in the underground 
water supply by reason of the contract shall not be 
assessed; 

(c) nor shall any area not within the authority be 
assessed by the authority; and 

(d) benefits derived from all imported water used 
in similar zones of benefit shall be given equal 
consideration and assessed on an equal basis. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 'Z7, 1979.] 

§ 64.213. Notice and Hearing 
(a) No assessment is to be levied under this sub

chapter unless the board, by resolution, declares that 
it intends to do so and that a public hearing is held 
on the assessment at a specified day, hour, and place 
within the proposed zone of benefit at which all 
interested persons may appear and be heard. 

(b) Notice of this resolution shall be published 
once a week for two consecutive weeks in a newspa
per or newspapers of general circulation in the au
thority and in the general area of the proposed zone 
of benefit. · 

(c) The hearing may be adjourned from time to 
time at the discretion of the board, and at the 
conclusion of the hearing, the board may declare the 
zone or zones of benefit established and the assess
ment to be levied under this subchapter. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 'Z7, 1979.] 
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§ 64.214. Basis of Assessment 

Assessments made within zones of benefit shall be 
levied on all taxable property within the zone of 
benefit on an ad valorem basis. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.215. Election 

Before an assessment may be levied and collected 
in a zone of benefit, an election shall be held in the 
zone, as designated by the authority, in the same 
manner and under the same procedure as an election 
for a tax election conducted under Chapter 54 of this 
code. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

[Sections 64.216 to 64.250 reserved for expansion] 

SUBCHAPTER I. ANNEXATION 

§ 64.251. Annexation Authority 

Additional territory may be added to the authority 
with its prior consent by annexation in the manner 
provided in this subchapter. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.252. Petition for Annexation 

(a) A petition requesting annexation, signed by at 
least 50 or by a majority of the qualified voters 
residing within the territory to be annexed, who own 
taxable property in the territory and who have duly 
rendered the property for taxation to the city, town, 
county, or state, shall . be filed with the board. 

(b) The petition shall describe the territory pro
posed to be annexed by metes and bounds or by 
other appropriate description which fully identifies 
the territory in compliance with the laws of this 
state. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.253. Hearing 

If the petition is signed by the required number of 
qualified voters and complies with Section 64.252 of 
this code, the board, provided two-thirds of all mem
bers vote in favor thereof, shall adopt a resolution 
stating the conditions, if any, under which the terri
tory may be annexed to the authority, and shall set a 
time and place for a hearing to be held on the 
questions of whether the territory will be benefitted 
by the proposed annexation, whether the annexation 
will result in an undue burden or disadvantage to 
the authority, and whether an election to approve 
the annexation should be called. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

I § 64.254. Notice of Hearing 

(a) Notice of the adoption of a resolution setting 
the time and place of hearing shall be published at 
least one time in one or more newspapers designated 
by the board of directors, and the newspaper or 
newspapers individually or collectively shall have 
general circulation in the authority and in the terri
tory proposed to be annexed. The notice shall be 
published at least 10 days before the date of the 
hearing. 

(b) The notice shall describe the territory in the 
same manner as the petition. 

(c) At least 30 days before the hearing, the secre
tary of the board also shall send, by certified mail, a 
notice of the hearing addressed to each of the fol
lowing persons and entities: 

(1) the mayor and the elected governing body of 
each incorporated city or town located in the exist
ing authority; 

(2) the mayor and the elected governing body of 
each incorporated city or town located in the terri
tory propose to be annexed; 

(3) the county judge and commissioners court of 
each county that is located in whole or in part in 
the authority; 

(4) the county judge and the commissioners 
court of each county that is located in whole or in 
part in the territory proposed to be annexed; and 

(5) each district that has previously entered into 
a written contract to purchase water from the 
authority. 

[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. '.?:7, 1979.] 

§ 64.255. Hearing Procedure 

(a) Interested persons who reside within the au
thority or within the territory seeking annexation 
may appear at the hearing and off er evidence for or 
against the proposed annexation. 

(b) The hearing may proceed in the order and 
under the rules prescribed by the board, and the 
hearing may be recessed from time to time. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. '2:1, 1979.] 

§ 64.256. Findings and Resolution; Election 

If, at the conclusion of the hearing, the board 
finds that the land in the territory will be benefitted 
by the proposed annexation, and further finds that 
the proposed annexation will not result in an undue 
burden or disadvantage to the existing authority, it 
shall adopt a resolution calling an election in the 
authority and in the territory to be annexed, stating 
the proposition or propositions to be voted on, the 
date of the election, and the place or places of 
holding the election, and appointing a presiding 
judge for each voting place. The presiding judge 
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shall appoint the necessary assistant judges and 
clerks to assist in holding the election. The authori
ty is authorized to conduct the elections; 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.257. Notice of Election 

Notice of l?lection, stating the election date, the 
proposition or propositions to be voted on, the condi
tions under which the territory may be annexed, or 
making reference to the resolution of the board of 
directors fixing the conditions, and the place · or 
places for holding the election, shall be published at 
least one time in a newspaper or newspapers desig
nated by the board and published in the territory to 
be annexed, the newspaper or newspapers individu
ally or collectively having general circulation in the 
territory, and also published one time in a newspaper 
or newspapers designated by the board and publish
ed within the authority, such newspaper or newspa
pers individually or collectively having general circu
lation in the authority. Each publication shall be 
made at least 10 days before the day set for the 
election. If, in the territory or in the authority, no 
newspaper or newspapers qualify, the authority or 
territory may accomplish publication by publishing 
at least 10 days before the date set for the election 
in a newspaper or newspapers, designated by· the 
board, which individually or collectively have gener
al circulation within the territory or the authority, 
as the case may be. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] -

§ 64.258. Voter ·Qualification; Election Procedure 

The qualifications of voters in elections held under 
this subchapter are those specified in the constitu
tion and the procedures for conducting elections and 
for voting are those specified in the Texas Election 
Code, except as otherwise provided by this chapter. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.259. Conduct of Elections 

The board may call, supervise, conduct, make re
turns, canvass, and declare results, and otherwise 
provide for the proper conduct of elections. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.260. Canvass and Election Results 

(a) Not less than three nor more than seven days 
after the election, or as soon after that time as 
practicable, the board shall canvass the returns and 
shall adopt a resolution declaring the results. 

(b) If the resolution shows that a majority of the 
votes cast in the election held within the authority 
and a majority of the votes cast in the election held 
within the territory both favor the annexation, the 
annexation shall be considered to be fully accom
plished as of the time the board declares the results, 
and the annexation shall be incontestable except in 
the manner and within the time for contesting elec
tions under Chapter 54 of this code. 

(c) A certified copy of the order shall be recorded 
in the deed records of the county, and in each of the 
counties if there are more than one in which the 
territory is located. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.261. Assumption of Debt; Taxes 

(a) In calling an election for the proposition of 
annexation of territory, the board of directors.shall. 
include as a part of the same election, the proposi
tion of assumption of the proposed territory's pro
portionate part of all tax supported indebtedness 
and obligations of the authority then outstanding 
and in force and in the case of bonds, those previous
ly voted, but not yet sold. 

(b) The levy and collection of ad valorem taxes pn 
taxable property in the territory are on the same 
basis as taxes are levied on the remainder of the 
authority. 

(c) Unless the board finds it inequitable to do so 
at the same election there may be submitted in the 
territory to be annexed a proposition for. assessment 
and collection of taxes in the territory to enable the 
territory to pay the authority, in installments as may 
be required by the board, an amount of money to be 
determined by the board which represents equitable 
reimbursement for a proper proportionate share of 
costs that the authority has previously paid or in
curred for work or works which may afford benefits 
to the territory. 

(d) If each of the propositions submitted carries 
by a majority vote, both in the territory and in the 
authority, the territory shall be annexed and shall 
become a part of the authorit)'. Otherwise, the 
territory is not annexed. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.262. Other Method of Annexation 

The owner· or owners of land contiguous to an 
authority or otherwise may be included in the au
thority in the same manner and under the same 
conditions as provided by Sections 54.711 through 
54. 715 of this code. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 
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§ 64.263. Furnishing Description 
The board shall furnish the development board a 

detailed description of land annexed to the authority 
within 30 days after the annexation. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

[Sections 64.264 to 64.300 reserved for expansion] 

SUBCHAPTER J. DISANNEXATION 

§ 64.301. Disannexation Authority 
A county in the authority may be disannexed from 

the authority in the manner provided in this sub
chapter. 
[Added by Acts 1979, 66th Leg., p. 2085; ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.302. Petition for Disannexation 
(a) A petition requesting disannexation, signed by 

at least five percent of the qualified voters residing 
within the county to be disannexed, who own taxa
ble property in the county and who have duly ren
dered the property for taxation to the county or to 
the state, shall be filed with the board. An election 
held under this section may not be held more than 
one time every 12 months. 

(b) The petition shall name the county to be disan
nexed and shall request the board to call and hold an 
election in the county to determine whether or not 
the qualified voters of the county desire that the 
county be disannexed from the authority. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.303. Election 
On receiving a petition under Section 64.302 of 

this code, the board shall adopt a resolution calling 
an election in the county named in the petition, 
stating the proposition or propositions to be voted 
on, the date of the election, and the place or places 
of holding the election, and appointing a presiding 
judge for each voting place. The presiding judge 
shall appoint the necessary assistant judges and 
clerks to assist in holding the election. The authori
ty is authorized to conduct the election. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. 27, 1979.] 

§ 64.304. Notice of Election 
Notice of election, stating the election date, the 

proposition or propositions to be voted on, and the 
place or places for holding the election, shall be 
published at least one time in a newspaper or news
papers designated by the board and published in the 
county to be disannexed, the newspaper or newspa
pers individually or collectively having general circu
lation in the county. Publication of notice shall be 
made at least 10 days before the day set for the 
election. If, in the county, no newspaper or newspa
pers qualify, the authority .may accomplish publica
tion by publishing at least lo days before the date 
set for the election in a newspaper or newspapers, 

designated by the board, which individually or collec
tively have general circulation within the county. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. Z7, 1979.] 

§ 64.305. Voter Qualification; Election Procedure 

The qualifications of voters in elections held under 
this subchapter are those specified in the constitu
tion and the procedures for conducting elections and 
for voting are those specified in the Texas Election 
Code, except as otherwise provided by this chapter. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. Z7, 1979.] 

§ 64.306. Conduct of Elections 

The board may call, supervise, conduct, make re
turns, canvass, and declare results, and otherwise 
provide for the proper conduct of elections. 
[Added.by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. Z7, 1979.] 

§ 64.307. Canvass and Election Results 

(a) Not less than three nor more than seven days 
after the election, or as soon after that time as 
practicable, the board shall canvass the returns and 
shall adopt a resolution declaring the results. 

(b) If the resolution shows that a majority of .the 
votes cast in the election held within the county 
favor the disannexation, the disannexation shall be 
considered to be fully accomplished as of the time 
the board declares the results, and the disannexation 
shall be incontestable except in the manner and 
within the time for contesting elections under Chap
ter 54 of this code. 

(c) A certified copy of the order shall be recorded 
in the deed records of the county. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. Z7, 1979.J 

§ 64.308. Taxes on Disannexed Land 

(a) If a county is disannexed from the authority 
at a time when the authority has outstanding debt, 
the disannexed county is not released from the pay
ment of its pro rata share of the indebtedness. 

(b) The authority shall continue to levy taxes each 
year on property in the county at the same rate 
levied on other property of the authority, until the 
taxes collected from the county equal its pro rata 
share of the indebtedness of the authority at the 
time of the disannexation of the county. 

(c) The taxes collected under Subsection (b) of this 
section shall be charged only with the cost of levying 
and collecting the taxes and shall be applied exclu·
sively to the payment of the pro rata share of the 
indebtedness. 
[Added by Acts 1979, 66th Leg., p. 2085, ch. 816, § 1, eff. 
Aug. Z7, 1979.] 
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NUMERICAL TABLE OE SPECIAL 
LAWS PERTAINING TO 

WATER 

The tabulation below lists the special Jaws from the 64th to 
the First Called Session of the 67th Legislatures pertaining to 
water arranged numerically in Vernon's Texas Civil Statutes 
classification order or, where not so classified, in order of 
legislative enactment by subject matter. 

Civ.St.Art. Laws Citation Subject Matter 

7621d-2 ________ 1969, ch. 409 ________________ Gulf Coast Waste Disposal Authority 
1971. ch. 202 
1973, ch. 258 
1973, ch. 466 
1975, ch. 443 
1979, ch. 630 
1979, ch. 841 

7621e ___________ 1965, ch. 409 ________________ Water Well Drillers Act 

1969,ch. 376 
1971,ch.387 
1971,ch.388 
1973, ch. 266, § 22 
1973,ch. 296 
1977, ch. 735, § 2.034 
1981,ch. 791 

7808 ____________ 1918, 4th C.S., ch. 43 _"' _______ Water Control and Preservation Dis-
to 1971, ch. 899 tricts 

7880 1979,ch.841 
1981, ch. 707, § 4(5) 

Drainage districts-Commissioners 
816lb _________ ,.:_1947, ch. 437 ----------------- -Powers, compensation, etc., coun-

1961, ch. 482 ties of 150,000 to 350,000 
1975,ch. 453 

8194 note _______ 1961, ch. 520 ________________ Nueces County Drainage and Conser-
1975, ch. 663 vation District No. 2, validation 

8196 note _______ 1963, ch. 236 -------------,---Hidalgo, Willacy and Cameron County 
conservation and reclamation dis
tricts,, contracts with U.S. 

8198 note _______ 1953, ch. 195 ________________ Calhoun County Navigation District 
1957, ch. 291 
1965, ch. 524 
1977, ch. 701 . 

8198 note _______ 1963, ch. 1979 _______________ Port of Port Arthur Navigation Dis-
1967, ch. 25 trict of Jefferson County 
1975,ch. 279 
1979, ch. 25 

Navigation districts 
8235a ____ ~ ______ 1945, ch. 90 ________________ --District containing city of 375,000 

1947, ch. 242 or more 
1955, ch. 211 
1957, ch. 71 
1977, ch. 299, § 4 

. 8248 ____________ 1920, 4th C.S., p. 3 -----------:.__Pilots 
to 1923, p. 42 

8260 1975,ch.297 
1981, ch. 606 
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Civ.St.Art. Laws Citation Subject Matter 
8264 _ - -- ________ 1846, p. 79 _________________ Pilots 

to 1861, p. 19 
8280a 1951,ch. 148 

1953, ch. 48 
1955, ch. 224 
1959, ch. 21 
1961, 1st C.S., ch. 14 
1963,ch.459 
1963,ch. 462 
1965, ch. 552 
1967, ch. 4 
1969,ch. 728 
1969,ch. 785 
1981, ch. 185 
1981, ch. 606 

Districts Created and/or Validated Pursuant to Const. Art. 16, § 59 
8280-101 _______ 1929, 2nd C.S., ch. 13 _________ Brazos River Authority 

1931, 1st C.S., ch. 5 -Creation; powers, etc. 
1935, ch. 19 
1935, 1st C.S., ch. 368, § 14 
1953, ch. 194, §§ 1, 2 
1973, ch. 240 

8280-101 note ___ 1934, 4th C.S., ch. 3 -----------Donation of taxes; bonds, etc. 
1935, 1st C.S., ch. 368 
1953, ch. 194, §§ 3 to 5 
1975, ch. 152 

8280-106 _______ 1933, 1st C.S., ch. 75 _________ Guadalupe-Blanco River Authority 
1935, 1st C.S., ch. 410 
1969, ch. 432 
1975, ch. 433 

8280-107 _______ 1934, 4th C.S., ch. 7 __________ Lower Colorado River Authority 
1935, 1st C.S., ch. 405 
1937, ch. 350 
1939, Spec.L., p. 1048 
1941, ch. 398 
1949,ch. 61 
1951,ch.90 
1955, ch. 165 
1959, ch. 327 
1962, 3rd C.S., ch. 11 
1965, ch. 124 
1967, ch. 655 
1967, ch. 678 
1971, ch. 174 
1971, ch. 298 
1971, ch. 820 
1973, ch. 268, § 1 
1973, ch. 271 
1975, ch. 74 

8280-108 _______ 1935, ch. 97 -----------------Angelina and Neches River Authority 
1939, Spec.L., p. 1080 
1945, ch. 287 
1977, ch. 394 

8280-115 _______ 1935, 1st C.S., ch. 427 ________ Nueces River Authority 
1937, 2nd C.S., ch. 20 
1939, Spec.L., p. 1074 
1943, ch. 390 
1945, ch. 305 
1971, ch. 695 
1975, ch.699 
1979, ch. 138 

2168 
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Civ.St.Art. Laws Citation Subject Matter 

8280-119 _______ 1937, ch. 276 ________________ San Antonio River Authority 
1939, Spec.L., p. 1083 

8280-120 

8280-135 

8280-137 

8280-141 

8280-145 

8280-147 

8280-154 

8280-160 

8280-163 

8280-176 

8280-181 

8280-182 

1953, ch. 60 
1957, ch. 504 
1959, ch. 37 
1961, ch. 233 
1969, ch. 836 
1975, ch.301 
1975, ch. 604 
1981, ch. 60 

Harris County Flood Control District 
_______ 1937, ch. 360 ________________ -Creation, powers, etc. 

1967, ch. 631 
1975, ch. 593 

- - ____ -1949, ch. 282 ________________ Trinity Bay Conservation District 
1950, 1st C.S., ch. 45 
1957, ch. 144 
1969, ch.362 
1975, ch. 249 

_______ 1949, ch. 340 ________________ Qolorado River Municipal Water Dis-
1961, 1st C.S., ch. 4 trict 
1981, ch. 621 

_______ 1951, ch. 62 _________________ North Texas Municipal Water District 
1969, ch. 122 
1975, ch.90 

- - _____ 1951, ch. 373 ________________ San Patricio Municipal Water District 
1954, 1st C.S., ch. 24 
1971, ch.737 
1975, ch. 639 
1977, ch. 91 

Northeast Texas Municipal Water Dis
trict 

_______ 1953, ch. 78 ------------------Creation, powers, etc .. 
1959, ch. 375 
1959, 2nd C.S., ch. 28 
1975, ch. 193 

_______ 1953, ch. 243 ________________ Canadian River Municipal Water Au-
1955, ch. 196 thority 
1957,ch.204 
1961, ch. 67 
1969, ch. 63 
1981,ch.42 

_______ 1954, 1st C.S., ch. 35 _________ Green Belt Municipal and :Industrial 
1957, ch. 73 Water Authority 
1961, ch. 174 
1965, ch. 555 
1973. ch. 172 
1975, ch.75 
1979, ch. 383 
1981, ch. 517 · 

_______ 1955, ch. 123 ________________ Benbrook Sewer and Water Authority 
1965, ch. 15 
1969, ch. 593 
1977,ch. 720 

_______ 1955, ch. 376 ________________ Runnels County Water Authority 
1962, 3rd C.S., ch. 77 
1977, ch. 532 . 

_______ 1955, ch. 505 ________________ Reagan County Water Supply District 
1979, ch. 222 . 

_______ 1955, ch. 506 ________________ Bell County Water Control and Im-
1979, ch. 441 provement District No. 3 
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8280-188 _ - - ____ 1955, ch. 518 ______________ ~_Trinity River Authority of Texas 

1957, ch. 256 

8280-189 

8280-194 

8280-202 

8280-206 

8280-212 

8280-213 

8280-219 

8280-228 

8280-256 

8280-257 

8280-270 

8280-280 

8280-285 

8280-292 

8280-293 

1957, 1st. C.S., ch. 22 
1959, 2nd C.S., ch. 29 
1965, ch. 173 
1967, ch. 273 
1969, ch. 155 
1969, ch. 156 
1969, ch. 193 
1969, ch. 198 
1969, ch. 364 
1979, ch. 87 
1979, ch. 674 

-------1955, ch. 523 ----------------Bell County Water Control and Im-
1977, ch. 723 provement. District No. 1 

- - - __ - _ 1957, ch. 126 ________________ Plum Creek Conservation District 
1973, ch. 133 
1981, ch. 659 

-------1957, ch. 279 ----------------Pond Creek Watershed Authority 
1965, ch. 530 
1977, ch. 722 

-------1957, ch. 368 ----------------Bistone Municipal Wat.er Supply Dis-
1959, ch. 258 trict 
1961, ch. 258 
1981, ch. 234 

_______ 1957, 1st C.S., ch. 25 _________ Ecleto Creek Watershed District. 
1961, ch. 134 
1967, ch. 646 
1975, ch. 465 
1981, 1st C.S., ch. 19 

-------1957, 1st C.S., ch. 26 _________ Rondos Cn.'Ck Watershed Improvement 
1961, ch. 64 District 
1971, ch. 208 
1975, ch. 464 

_______ 1959, ch. 99 _________________ Edwards Underground Water District 
1979, ch. 69 
1979, ch.306 

-------1959, ch. 279 ________________ Red River Authority of Texas 
1961, ch. 504 
1967, ch. 570 
l!l69, ch. 715 
1969, ch. 856 
1975, ch. 217 
1977, ch. 529 
1980, ch. 86 

-------1961, ch. 364 ----------------Escondido Watershed District 
1975, ch. 463 

-------1961, ch. 405 ----------------Upper Leon Pines Municipal Water 
1965, ch. 542 District 
1975, ch. 210 

_______ 1962, 3rd C.S., ch. 12 _________ Alice Water Authority 
1981, ch. 661 

-------1963, ch. 101 ----------------Clear Lake City Water Authority 
1973, ch. 164 
1977,ch. 786 

-------1963, ch. 243 ----------------Clear Creek Drainage District of Gal-
1979, ch. 34 veston County 

_______ 1963, ch. 307 ________________ Orange County Drainage District of 
1977, ch. 212 Orange County 

_______ 1963, ch. 312 ________________ Lake Cities Municipal Utility Authority 
1965, ch. 599 
1969, ch. 136 
1975, ch. 655 
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8280-296 -------1963, ch. 337 ----------------Aransas County Conservation and Rec-
1971, ch. 582 lamation District 
1979, ch. 271 

Lipan Creek Flood Control District 
8280-335 _______ 1965, ch. 628 ________________ -Creation, powers, etc. 
- ------------1981, ch. 473 -----------------Directors, terms of office 
8280-339 _______ 1965, ch. 712 ________________ Galveston County Water Authority 

1969, ch.399 
1979, ch. 708 

Willow Creek Water Control District 
8280-384 _______ 1967, ch. 638 ________________ -Creation, duties, etc. 
- ____________ 1981, ch. 475 -----------------Directors, terms of office 
8280-392 -'------1967, ch. 653 ________________ Lamar County Water Supply District 

1979,ch.299 
8280-411 _______ }969, ch. 187 ________________ San Patricio County Drainage District 

1979,ch.31 
8280-448 _______ 1969, ch. 481 ________________ Kerrville South Utility District [re-

1977, ch. 698 pealed] 

Brazoria County Conservation and Rec
lamation District No. 3 

8280-476 _______ 1969, ch. 307 -----------------Recreation, powers, etc. 
1979, ch. 420 
1981,ch.98 

____________ 1981, 1st C.S., ch. 8 __________ -Dissolution 
8280-477 _______ 1971, ch. 135 ________________ Irving Flood Control District 

1977, ch. 117 
8280-487 _______ 1971, ch. 347 ________________ Cibolo Creek Municipal Authority 

1977, ch .. 44 

Northwest Harris County Public Utility 
District 

8280--537 _______ 1971, ch. 647 -----------------No. 3 
1975, ch. 461 

- ____________ 1973, ch. 438 ________________ Palo Duro River Authority 
1975, ch. 115 

____________ 1973, ch. 379 ________________ Sabine Pass Port Authority 
1979, ch. 812 
1981,ch.56 

____________ 1973, ch. 602 ----------------Anna-Van Alstyne Water District 
1977, ch. 691 

- ____________ 1975, ch. 36 _________________ MatadorWaterDistrict 
- ____________ 1975, ch. 201 ________________ Farmers Branch-Carrollton Flood Con-

trol District 
- ____________ 1975, ch. 249 ________________ Parker County Utility District 
- ____________ 1975, ch. 284 ________________ Harris-Galveston Control S~bsidence 

1977, ch. 557 District 
- ____________ 1975, ch. 437 ________________ Alvarado Water Authority 
- ____________ 1975, ch. 742 ________________ West Cedar Creek Municipal Utility 

District 
- ____________ 1977, ch. 208 ________________ Llano Estacada Water District 
- ____________ 1977, ch. 264 ________________ Upton County Water District 

____________ 1977, ch. 337 ________________ West Jefferson County Municipal Wa-
ter District 

- ____________ 1977, ch. 518 ________________ Fort Bend County Municipal Utility 
District No. 13 

- ____________ 1977, ch. 535 ________________ Northeast Tarrant County Water Dis-
trict 

- ____________ 1977, ch. 687 ________________ Northwest Forest Municipal Utility 
District 

____________ 1977, ch. 693 ________________ Port O'Connor Municipal Utility Dis-
trict 

____________ 1977, ch. 696 ________________ East Cedar Creek Fresh Water Sup-
ply District 
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------------1977, ch. 713 ----------------Aquilla Water Supply District 
------------1977, ch. 714 ________________ Meeker Municipal Water District 
------------1979, ch. 97 -----------------Greater Texoma Municipal Utility Dis-

trict 
------------1979, ch. 288 ______________ · __ Bowie Water Supply District 
------------1979, ch. 343 ----------------IUu!ca Municipal Water District 
------------1979, ch. 344 ----------------Sienna Plantation Fresh Water Supply 

District 
____________ 1979, ch. 376 ________________ Rayburn Municipal Utility District 

1981,ch. 36 
- ------------1979, ch. 421 ----------------Bois D'Arc Municipal Utility District 
- ____________ 1979, ch. 432 ____________ ,_ ___ Beeville Water Supply District 
- ------------1979, ch. 435 ----------------Coryell City Water Supply District 
- ____________ 1979, ch. 436 ________________ South Texas Water Authority 
- ------------1973, ch. 600 ----------------Baytown Area Water Authority 

1981, ch. 649 
- ____ ------- .1981, ch. 97 ___ ------------ __ Winnsboro-Quitman Water District 
- ------------1981, ch. 104 ----------------Haciendas Del Norte Water Improve-

ment District 
- ------------1981, ch. 489 ----------------Glasscock County Underground Water 

Conservation District 
- ____________ 1981, ch. 494 ----------------Mid-Tex Regional Water Supply Dis-

trict 
- ------------1981, ch. 511 ----------------Southmost Regional Water Authority 
- ------------1981, ch. 660 ----------------Dickinson Bayou Watershed Drainage 

District 
- ____________ 1981, ch. 667 ________________ Graham Water Supply District 

____________ 1981, ch. 729 ________________ La Porte Area Water Authority 
- ____________ 1981, 1st C.S., ch. 8 __________ Brazoria County Watershed Drainage 

Districts Nos. 3, 4, and 5 
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ABANDONMENT 
Injection wells, bonds (officers and fidu

ciaries), 27.073. 
Water appropriation, 11.030. 

Cancellation of permits for nonuse, 
11.173, 11.177. 

Water quality, license to discharge 
waste, suspension or revocation, 
26.029. 

Water rights, 11.030, 11.338. 

INDEX TO 

WATER CODE 

References are to Sections 

ACTIONS AND PROCEEDINGS 
-Cont'd 

Weather modification, 
Injunctive relief, 18.172. 
Licenses, evidence, actions against li

censee, 18.152. 

ACTS OF GOD 
Water quality, waste discharge viola

tions, 26.132; 26.216. 

ADDRESS 
ABATEMENT OF ACTIONS OR PRO- Weather modification permit, notice of 

CEEDINGS intention, contents, 18.085. 
Water rights, actions between claimants, 

11.340. 

ACCIDENTAL DISCHARGE 
Defined, water quality, 26.039. 
Water quality, notice, 26.039. 

ACCIDENTS 
Water supply shortages, preferences in 

distribution, 11.039. 

ACCOUNTANTS 
Ogallala water import authority, 64.056. 

ACCOUNTS AND ACCOUNTING 
Ogallala water import authority, 64.057, 

64.121. 
Water quality, 

State loans and grants, preparation of 
water quality management plans, 
26.038. 

ACKNOWLEDGMENTS 
Irrigation works, conveyance, 11.043. 

ACTIONS AND PROCEEDINGS 
Coastal protection fund, recovery of 

costs, 26.265. 
Collection, 12.141. 
District revenue bonds, regional waste 

disposal systems, validation, 30.058. 
Imported waters, 64.092, 64.099. 
Irrigation Districts, this index. 
Motor carriers, salt water haulers, show 

cause, licenses and permits, 29.020, 
29.021. 

Penalties, violation of orders, rules and 
regulations of water commission, col
lection, 12.141. 

Regional waste disposal systems, district 
revenue bonds, validation, 30.058. 

Salt water haulers, show cause, licenses 
and permits, 29.020, 29.021. 

Trespassing animals, failure to fence 
ditches, canals, etc., 11.047. 

Water Rights, this index. 

ADJOINING LANDOWNERS 
Water appropriation, 11.038. 

ADVERSE OR PECUNIARY INTER-
EST 

Districts, board members, disqualifica
tion, 50.026. 

Irrigation districts, depository selection, 
58.358. 

ADVISORY COMMITTEES 
Weather modification, 18.015. 

ADVISORY COUNCILS 
Ogallala water import authority, 64.055. 
Water development board, creation, 

5.134. 

AFFECTED PERSON 
Defined, injection wells, 27.034. 

AFFIDAVITS 
Audits, filing by districts, 50.374. 
Districts, filing, 50.374. 
Filing, districts, 50.374. 
Financially dormant districts, 50.377. 
Water quality, discharge permits, hearing 

waiver, 26.028. 
Water resource development project, po

litical subdivisions, application for fi
nancial assistance, 17 .122. 

Weather modification licenses and per
mits, notice of intention, proof of 
publication, 18.087. 

AGRICULTURAL PRODUCTS 
Pollution control, Regional Waste Dispos

al Act, 30.001 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 
Water quality, Regional Waste Disposal 

Act, 30.001 et seq. 

AGRICULTURAL WASTE 
Defined, 

Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
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AGRICULTURAL WASTE-Cont'd 
Regional Waste Disposal Act, 30.001 et 

seq. 

AGRICULTURE 
Improvements, water accumulation on or 

contiguous to, 16.231 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 
Water accumulation on or contiguous to 

land, improvements, 16.231 et seq. 
Water ·quality, animal feeding operations, 

discharge permit, 26.028. 

AMENDMENTS 
Irrigation districts, water rights, 58.180. 
Water control and improvement districts, 
. preference in water use, 51.184. 
Water rights, permits, certified filings 

and certificates, 11.122. 

AMORTIZATION AND EMERGENCY 
FUND 

Irrigation districts, 58.353. 

ANIMALS 
Dead animals, deposit in waters, 11.090. 
Permits to retain water in reservoir, pur-

poses, 11.183. 
Water quality, discharge permit, feeding 

operations, 26.028. 

ANNEXATION OF TERRITORY 
Drainage districts, 56.714 et seq. 
Ogallala water import authority, 64.251 

et seq. 
Disannexation, 64.301 et seq. 

APPEAL AND REVIEW 
Bond on appeal, water allocation and dis

tribution °during appeals involving 
water rights, 11.407. 

Imported waters, regulations, 64.099. 
Irrigation Districts, this index. 
Levee and flood control plans, 16.238. 
Motor carriers, salt water haulers, licens-

es and permits, 29.019, 29.021. 
Municipal utility districts, creation, dis

tricts outside extraterritorial jurisdic
tion of city, 54.0161. 

Water quality, 5.351. 
Waste discharge violations, injunctions, 

26.125. 
Water resources department actions, 

5.351. 
Water Rights, this index. 
Water supply, rates and charges, 11.036. 

APPEARANCE 
Water appropriation, permits to take 

water, hearings, 11.133. 



APPEARANCE-Cont'd 
Water quality, corporations, waste dis- . 

charge violations, 26.221, 26.222. 

APPRAISEMENT COMMISSIONERS 
Irrigation Districts, this index. 

APPROPRIATION OF WATER 
Generally, 11.001 et seq. 

APPROPRIATOR 
Defined, water rights, 11.002. 

AQUIFERS 
Edwards aquifer, protection, public hear

ings, 26.046. 

AREA-WIDE WASTE DISPOSAL 
SYSTEMS 

Generally, 26.081 et seq. 

ARKANSAS 
Red river compact, notice, 46.011. 

ARRAIGNMENT 
Water quality, corporations, waste dis

charge violations, 26.221. 

ARRESTS 
Water quality, corporations, waste dis

charge violations, 26.219. 

ARTESIAN WELLS 
Generally, 11.201 et seq. 

Water Wells, this index. 

ASHES 
Waters, deposit, 11.090. 

ATTESTATION 
Water quality, orders of board, 26.019. 

ATTORNEY GENERAL 
Defined, Ogallala water import authority, 

64.003. 

ATTORNEYS 
Ogallala water import authority, 64.056. 

ATTORNEYS FEES 
Irrigation districts, 

Delinquent tax assessments, 58.313. 
Dissolution, 58.826. 

AUDITS AND AUDITORS 
Affidavit of filing, districts, 50.374. 
Districts, 50.374, 50.375. 

Audited by the state, time, 50.371. 
Filing, districts, 50.374. 
Financially dormant districts, 50.377. 
Irrigation districts, 58.359. 
Ogallala water import authority, 64.121. 
Report exemption, 50.378. 
Water Districts, this index. 

AUTHORITIES 
Deepwater Port Authority, generally, this 

index. 
Defined, 

Ogallala water import authority, 
64.003. 

Ogallala water import, 64.001 et seq. 

AUTOMOBILES 
Operation, water facilities, 50.056. 

AWARDS 
Ogallala water import authority, con

tracts, 64.094. 

INDEX TO WATER CODE 
References are to Sections 

BALLOTS 
Forms, weather modification, hail sup

pression permits, 18.0841. 

BANKS AND BANKING 
Water development bonds, investments, 

17.032~ 

BAYS 
Ecological environment, maintenance, 

1.003. 
Fresh water inflows, investigation of ef

fects, 16.012. 
Licenses and permits to store, take or 

divert water, effects, 11.147. 
Studies, fresh water inflows, 16.058. 

BEACHES 
Oil and hazardous substances spill pre

vention and control, 26.261 et seq. 

BENEFICIAL USE 
Defined, 

Ogallala water import authority, 
64.003. 

Water rights, 11.002. 

BIDS AND BIDDING 
Irrigation districts, construction bids, 

58.139. 
Water control and improvement districts, 

Construction bid bonds, 51.140. 
Water Development, this index. 
Water quality, construction contracts, 

17.279. 

BOARDS AND COMMISSIONS 
Adverse or pecuniary interest, governing 

board members, disqualification, 
50.026. 

Caddo lake compact, 47.011. 
Commissioner, 47.003. 

Canadian river compact, commissioner, 
office of, Sunset Act, application, 
43.0031. 

Deepwater Port Authority, this index. 
Defined, 

Financial assistance, 15.001. 
Injection wells, 27.002. 
Irrigation districts, 58.001. 
Levee improvement districts, 57.001. 
Ogallala water import authority, 

64.003. 
Red river compact, 46.013. 
Water development, 16.00I. 

Public funding, 17.001. 
Water quality control, 26.001. 
Water resources department, 5.001. 
Water rights, 11.002. 
Water wells, 28.001. 
Weather Modification Act, 18.002. 

Disqualification, districts, 50.026. 
Equalization board, irrigation districts, 

58.571 et seq. 
Pecos river compact, commissioner, of

fice of, Sunset Act, application, 
42.0031. 

Red River Compact, this index. 
Rio Grande compact, commissioner, of

fice of, Sunset Act, application, 
41.0031. 

Sabine river compact, administrator, of
fice of, Sunset Act, application, 
44.0031. 

Water Commission, generally, this index. 
Water Development Board, generally, 

this index. 

BOATS AND BOATING 
Defined, 
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Sewage disposal systems, 26.044. 
Sewage pump-out facilities, 26.045. 

Sewage disposal, 26.044. 
Pump-out facilities, establishment by 

local government, 26.045. 

BONDS 
Boat sewage pump-out facilities, 26.045. 
Deepwater Port Authority, this index. 
Definition, 

Guaranty program, 15.201. 
Water development, 16.001. 

Public funding, 17.001. 
District revenue bonds, regional waste 

disposal systems, 30.051 et seq. 
Districts, 50.107. 
Fire departments, 50.055. 
Imported water, 64.131 et seq. 
Irrigation Districts, this index. 
Ogallala water import authority, 64.131 

et seq. 
Pollution control, Regional Waste Dispos

al Act, 30.004 et seq. 
Regional Waste Disposal Act, 30.004 et 

seq. 
Regional waste disposal systems, district 

revenue bonds, 30.051 et seq. 
Water Development Bonds, generally, 

this index. 
Water district fire departments, 50.055. 
Water pollution control compact, 26.043. 
Water quality, Regional Waste Disposal 

Act, 30.004 et seq. 
Water resources development projects, 

Political subdivision bonds, 17.126. 
Sale of facilities, bonds as considera

tion, 16.190, 16.191. 

BONDS (OFFICERS AND FIDUCIAR-
IES) 

Injection wells, 27.073. 
Irrigation Districts, this index. 
Ogallala water import authority, di-

rectors, 64.052, 64.056. 
Salt water haulers, 29.015. 
Water quality, waste discharge viola

tions, injunctions, 26.125. 
Water rights, denial of water, hearing on 

complaints, 11.041. 

BOOKS AND PAPERS 
Ogallala water import authority, 64.057, 

64.121. 

BOUNDARIES 
Irrigation districts, alteration, consent of 

United States, 58.157. 
Water rights, state boundaries, applica

tion of law, 1 I.003. 

BRANCH OFFICES 
Ogallala water import authority, 64.057. 

BRINE 
Oil and gas products, injection wells, 

27.001 et seq. 

BUILDING AND LOAN ASSOCIA
TIONS 

Water development bonds, investments, 
17.032. 

BUSINESS AND COMMERCE 
Injection wells, pollution control, 27.001 

et seq. 
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BYLAWS 
Ogallala water import authority, 64.092. 

CADDO LAKE COMPACT 
Generally, 47.001 et seq. 

CALHOUN COUNTY 
Directors, drainage districts, election, 

56.064, 56.0641. 
Special law districts, 56.0642. 

CANADIAN RIVER COMPACT 
Commissioner, office of, Sunset Act, ap

plication, 43.0031. 

CANALS 
Destruction, 11.088. 
Fences, failure to fence, trespassing ani

mals, 11.047. 
Garbage and refuse, deposits, 11.090. 
Improvement, 16.271 et seq. 

Water accumulation on or contiguous 
to land, 16.231 et seq. 

Johnson grass or Russian thistle, adjoin-
ing land, 11.089. 

Littering, 11.090. 
Motor vehicles, operation, 50.056. 
Obstructing natural drainage, construc-

tion of canals, 11.086. 
Polluting, 11.090. 
Water accumulated on or contiguous to 

land, improvements, 16.232. 
Water accumulation, improvements, 

16.231 et seq. 

CANCER 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 

CASHIERS CHECKS 
Water control and improvement districts, 

construction bids, 51.140. 

CASING 
Defined, injection wells, 27.002. 
Injection wells, pollution control, 27.055, 

27.056. 

CAVES 
Injection wells, 27.001 et seq. 

CERTIFICATES AND CERTIFICA-. 
TION 

Caddo lake compact, 47.009. 
Red river compact, 46.011. 
Sewage disposal devices, 26.044. 
Water resource development projects, 

political subdivision receiving finan
cial assistance, certificate of approv
al, 17.139. 

Water rights, certificate of adjudication, 
11.171 et seq., 11.323. 

CERTIFIED COPIES 
Water resources department, receipt, 

11.004. 

CESSPOOLS 
Private cesspools, controlling or prohibit

ing, 26.031, 26.032. 

CHAIRMAN 
Defined, water development, 16.001. 

CHEMICAL TOILETS 
Water quality, controlling or prohibiting, 

26.031, 26.032. 

INDEX TO WATER CODE 
References are to Sections 

CHEMICALS AND CHEMISTRY 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 

CITIES, TOWNS AND VILLAGES 
Boat sewage pump-out facilities, 26.045. 
Certificate of approval, construction con-

tract, 15.112. 
Construction, financial assistance, 15.001 

et seq. 
Contracts, 

Financial assistance, 15.001 et seq. 
Regional Waste Disposal Act, 30.004 et 

seq. 
Control and improvement districts, in

vestments, 51.4371. 
Default, bonds, construction projects, 

15.213. 
Defiried, 

Bonds, 15.201. 
Financial assistance, 15.001. 
Regional Waste Disposal Act, 30.003. 

Emergencies, releases, 15.325. 
Financial assistance, construction 

projects, 15.001 et seq. 
Funds, construction projects, 15.001 et 

seq. 
Injection wells, 27.001 et seq. 
Inspection and inspectors, 

Construction projects, 15.216. 
Financial assistance, 15.110. 

Storage acquisition sites, 15.329. 
Irrigation districts, 

Charges, 58.319. 
Elections, dissolution of districts, 

58.833 et seq. 
Joint ventures, storage acquisition 

projects, 15.303. 
Leases, storage acquisition sites, 15.313 

et seq. 
Licenses and permits, storage acquisition 

program, 15.304, 15.314. 
Loans, construction projects, 15.001 et 

seq. 
Maintenance contracts, storage acquisi

tion programs, 15.311. 
Plans and specifications, construction 

projects, 15.001 et seq. 
Pollution control, 

Injection wells, 27.001 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 
Priorities and preferences, storage acqui

sition projects, 15.326. 
Recreation and recreational facilities, 

storage acquisition sites, 15.312. 
Regional Waste Disposal Act, 30.001 et 

seq. 
Registration, financial assistance, 15.108. 
Releases, emergencies, 15.325. 
Research, 15.401 et seq. 
Resolutions, financial assistance, 15.104. · 
Sales, storage acquisition sites, 15.313 et 

seq. 
Storage acquisition program, 15.301 et 

seq. 
Waste, injection wells, 27.001 et seq. 
Water assistance fund, 15.011, 15.012. 
Water deposit bonds, security for deposit 

of funds, 17.033. 
Water development bonds, investments, 

17.032. 
Water loan assistance fund, 15.101 et 

seq. 
Water quality, 

Injection wells, 27.001 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 

CITIES, TOWNS AND VILLAGES 
--Cont'd 

Weather modification, cooperative agree
ments, 18.019. 

Wells, injection wells, pollution control, 
27.001 et seq. 

CITIES OF 1,000,000 OR LESS 
Municipal utility districts, 54.016. 

CLEANUPS 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 

COAST GUARD 
Contracts, oil and hazardous substances 

spill prevention and control, 26.264. 

COASTAL AREA 
Defined, Oil and Hazardous Substances 

Spill Prevention and Control Act, 
26.263. 

COASTAL BASINS 
Defined, Regional Waste Disposal Act, 
. 30.003. 
Regional Waste Disposal Act, 30.001 et 

seq. 

COASTAL LAND OR WATER 
Defined, Oil and Hazardous Substances 

Spill Prevention and Control Act, 
26.263. 

COASTAL PROTECTION FUND 
Oil and hazardous substances spill pre

vention and control, 26.265. 

COASTAL WATERS 
Oil and hazardous substances spill pre

vention and control, 26.261 et seq. 

COLLECTIONS 
Red river compact commission, 46.013. 

COMBINED FACILITIES.OPERA
TION AND MAINTENANCE 
FUND 

Water development, 17.076. 

COMMERCIAL INCOME 
Defined, irrigation districts, 58.397. 

COMMERCIAL PAPER 
Deepwater Port Authority, this index. 
Water control and improvement districts, 

investments, 51.4371. 
Water development bonds, 17.011 et seq. 

COMMISSIONERS COURTS 
Defined, irrigation districts, 58.001. 
Municipal utility districts, 

Bonds, project review, districts outside 
extraterritorial jurisdiction of city, 
54.5161. 

Review of creation, districts outside ex
traterritorial jurisdiction of city, 
54.0161. 

Standards of construction, districts 
outside extraterritorial jurisdiction 
of city, 54.2271. 

COMMITTEES 
Advisory ·committees, weather modifica

tion, 18.015. 

COMPACTS 
Caddo lake compact, 47.001 et seq. 
Red River Compact, generally, this index. 



COM PACTS-Cont'd 
Water pollution control, 26.043. 
Weather modification, 18.018. 

COMPENSATION AND SALARIES 
Caddo lake compact commissioners, 

47.003, 47.011. 
Irrigation Districts, this index. 
Ogallala water import authority, di

rectors, 64.053. 
Red river compact, commissioners, 

46.006, 46.013. 
Water development board, 5.097. 
Watermasters and employees, 11.329. 

Court-appointed watermasters and 
staff, 11.403. 

Weather modification personnel, 18.016. 

COMPLAINTS 
Levee and flood control plans, 16.238. 
Water quality, corporations, waste dis-

charge violations, 26.218. 
Water rights, denial of water, 11.041. 

COMPTROLLER 
Defined, Ogallala water import authority, 

64.003. 

CONSERVATION 
Caddo lake compact, 47.011. 
Imported waters, 64.001 et seq. 
Red river compact, 46.001 et seq. 
Underground water, 28.001 et seq. 

CONSERVATION AND RECLAMA
TION DISTRICTS 

Agent for service of process, president or 
general manager, 50.025. 

Lien on crops, water furnished for irriga
tion, 11.051. 

Priorities and preferences, lien on crops, 
water furnished for irrigation, 11.051. 

Private sewage facilities, licensing, 
26.031. 

Service of process, agent for district, 
50.025. 

Waiver, lien on crops, wa~er furnished 
for irrigation, 11.051. 

Water commission, right of supervision, 
12.081. 

CONSERVATION STORAGE CAPAC
ITY 

Defined, Red river compact, 46.013. 

CONSTRUCTION 
Defined, financial assistance for waste 

treatment construction, alternative 
program, 17.272. 

Irrigation Districts, this index. 
Water Quality, this index. 

CONSTRUCTION FUND 
Irrigation districts, 58.351. 

CONTAMINANT DISPOSAL FACILI-
TIES 

Cleanups, 26.301 et seq. 

CONTEMPT 
Water commission, hearings, etc., 11.337. 

CONTINUANCE 
Water quality hearings, 26.022. 

CONTRACTS 
Bids and Bidding, generally, this index. 
Cities of 1,000,000 or less, municipal util-

ity districts, 54.016. 

INDEX TO WATER CODE 
References are to Sections 

CONTRACTS-Cont'd 
Contaminant disposal facilities, cleanups, 

26.301 et seq. 
Deepwater port authority, bids, 19.065. 
Disposal facilities, hazardous substances, 

cleanup, 26.301 et seq. 
Fire departments, 50.055. 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 
Imported waters, 64.001 et seq. 
Irrigation Districts, this index. 
Pollution control, Regional Waste Dispos

al Act, 30.004 et seq. 
Regional waste disposal systems, 30.004 

et seq., 30.024 et seq. 
Research, flood control, 15.404. 
State highway department, oil and haz

ardous substances spill prevention 
and control, 26.264. 

Storage acquisition program, 15.308 et 
seq. 

Treatment facilities, Regional Waste Dis
posal Act, 30.004 et seq. 

Water appropriation, conserved or stored 
water, 11.036. 

Water Development, this index. 
Water development board, 5.174. 
Water district fire departments, services, 

50.055. 
Water quality board, 26.018. 

Oil and hazardous substances spill pre
vention and control, 26.264. 

Water resource development projects, ac
quisition or development, 16.137 et 
seq. 

Water rights, administration of water 
rights not adjudicated, 11.335. 

Waterways, navigation improvements 
and facilities, 16.272. 

CORPORATIONS 
Fines and penalties, violations of orders, 

rules and regulations, 12.141. 
Water quality, crimes and offenses, 

26.218 et seq. 

COSTS 
Water appropriation, eminent domain 

proceedings, 11.035. 
Water Rights, this index. 
Watermasters, court-appointed water

masters, assessment, 11.404. 
Failure to pay assessed costs, 11.405. 

COUNCILS 
Advisory council, Ogallala water import 

authority, 64.055. 

COUNTIES 
Bonds, construction projects, 15.001 et 

seq. 
Certificate of approval, construction con

tract, 15.112. 
Control and improvement districts, in

vestment, 51.4371. 
Default, bonds, construction projects, 

15.213. 
Definitions, 

Bonds, 15.201. 
Financial assistance, 15.001. 

Emergencies, releases, 15.325. 
Financial assistance, construction 

projects, 15.001 et seq. 
Import authorities, 64.001 et seq. 
Inspection and inspectors, 

Construction projects, 15.216. 
Financial assistance, 15.110. 

Storage acquisition sites, 15.329. 

COUNTIES-Cont'd 
Joint ventures, storage acquisition 

projects, 15.303. 
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Leases, storage acquisition sites, 15.313 
et seq. 

Licenses and permits, storage acquisition 
program, 15.304, 15.314. 

Loans, construction projects, 15.001 et 
seq. 

Maintenance contracts, storage acquisi
tion programs, 15.311. 

Ogallala water import authorities, 64.001 
et seq. 

Plans and specifications, construction 
projects, 15.001 et seq. 

Priorities and preferences, storage acqui
sition projects, 15.326. 

Recreation and recreational facilities, 
storage acquisition sites, 15.312. 

Registration, financial assistance, 15.108. 
Releases, emergencies, 15.325. 
Research, 15.401 et seq. 
Resolutions, financial assistance, 15.104. 
Sales, storage acquisition sites, 15.313 et 

seq. 
Septic tanks, water quality, controlling or 

prohibiting, 26.032. 
Storage acquisition program, 15.301 et 

seq. 
Water assistance fund, 15.011, 15.012. 
Water development bonds, 

Investments, 17.032. 
Security for deposit of funds, 17.033. 

Water loan assistance fund, 15.101 et 
seq. 

Water quality, septic tanks, controlling 
or prohibiting, 26.032. 

Weather modification, cooperative agree
ments, 18.019. 

CRIMES AND OFFENSES 
Artesian wells, 

Drilling records, 11.203. 
Wasting water, 11.205. 

Dams and reservoirs, destruction, etc., 
11.088. 

Flood waters, levees controlling, regulat
ing or changing, 16.238. 

Garbage and refuse, deposit in water, 
11.090. 

Imported water violations, 64.098. 
International streams, diversion of water 

released, 11.087. 
Irrigation works, destruction, 11.088. 
Johnson grass, waterways, adjoining 

land, 11.089. 
Littering water, 11.090. 
Motor carriers, salt water haulers, 29.041 

et seq. 
Motor vehicles, water facility operation, 

50.056. 
Obstruction of navigable streams, 11.096. 
Oil and hazardous substances spill pre

vention and control, 26.268. 
Overflow caused by diversion of water, 

11.086. 
Private sewage facilities, 26.214. 
Russian thistle, waterways, adjoining 

land, 11.089. 
Salt water haulers, 29.041 et seq. 
Second and subsequent offenses, 

Water wells, plugging or casing, 
28.004. 

Weather modification, 18.171. 
Sewage facilities, private, 26.214. 
State water, unlawfully used, 11.081 et 

seq. 
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CRIMES AND OFFENSES-Cont'd 
Stealing water, 11.088, 
Wasteful use of water, 11.092 et seq. 
Water delivery under contract, interfer-

ence, 11.091. 
Water headgates or water boxes, tamper-

ing, 11.083. 
Water rights, sale without permit, 11.084. 
Water Supply, this index. 
Weather modification, 18.171. 

Permits, 18.1211. 

CYPRESS CREEK DRAINAGE BA
SIN 

Waterways, navigation facilities, 16.271 
et seq. 

DAMAGES 
Municipal utility districts, rates and 

charges, 54.016. 
Water appropriation, f!Verflow caused by 

diversion of water, 11.086. 
Weather modification, proof of financial 

responsibility, licensees, 18.088. 

DAMS AND RESERVOIRS 
Compliance, rules, 11.333. 
Crimes and offenses, 

International streams, diversion of 
water, 11.087. 

Destruction, 11.088. 
Domestic and livestock reservoirs, per-

mits, other use, 11.143. 
Emergency orders, safety, 12.052. 
Emergency releases of water, 16.195. 
Eminent domain, 11.035. 
Entry on property, examination and sur

vey, selection of reservoir site, 
11.049. 

Examinations, entry on property, selec
tion of reservoir sites, 11.049. 

Fences, failure to fence, trespassing ani
mals, 11.047. 

Fines and penalties, 
Destruction, etc., 11.088. 
International streams, diversion of 

water, 11.087. 
Safety, 12.052. 

Garbage and refuse, deposit, 11.090. 
Highways and roads, change of location, 

interference with construction, 
11.044. 

Improvements, water accumulation on or 
contiguous to land, 16.231 et seq. 

International streams, diversion of re
leased water, 11.087. 

Johnson grass or Russian thistle, adjoin-
ing land, 11.089. 

Littering, 11.090. 
Measuring devices, 11.331. 
Notice, 

Compliance, rules, 11.333. 
Rules and regulations, compliance, 

. 11.333. 
Watermasters, 11.328. 

Orders, safety, emergencies, 12.052. 
Outlet for free passage of water, 11.330. 
Permits, . 

Domestic and livestock reservoir, 
11.142. 

Other use, 11.143. 
Polluting, 11.090. 
Rules and regulations, compliance, 

INDEX TO WATER CODE 
References are to Sections 

DAMS AND RESERVOIRS-Cont'd 
Stealing or taking water illegally, 11.088. 
Surveys, entry on property, selection of 

reservoir sites, 11.049. 
Water accumulated on or contiguous to 

land, 16.232. 
Water accumulation, improvements, 

16.231 et seq. 
Water acquired by state, storing, 16.134. 
Water conservation, federal projects, 

'12.051. 
Water Development, this index. 
Water releases, emergencies, 16.195. 
Water resource development projects, 

permits, 16.133. 
Watemiasters duties, 11.327. 

DEEDS AND CONVEYANCES 
Irrigation districts, United States, 58.156. 
Irrigation works, 11.043. 
Water rights, 

Permanent rights passing with title to 
land, 11.040. 

Title to land passing out of state after 
July 1, 1895, 11.001. 

DEEPWATER PORT AUTHORITY 
Generally, 19.001 et seq. 

Acquisition of property, 19.052. 
Administration, .19.011 et seq. 
Bids and bidding, 19.055. 
Boards and commissions. Commission

ers, generally, post. 
Bonds, 

Additional security, 19.137. 
Approval, 

Issuance, 19.042. 
Registration, 19.141. 

Default provision, 19.136. 
Execution, 19.133. 
Form, terms, 19.132. 
Incontestability, 19.142. 
Negotiability, 19.144. 
Payment, 19.143. 
Proceeds, 19.138. 
Refunding, 19.140. 
Registration, approval, 19.141. 
Repayment, 19.148. 
Resolution authorizing, 19.135. 
Security provisions, 19.134. 
Taxation, 19.145. 
Trust indenture, 19.137. 

Claims, tidelands, 19.005. 
Commercial paper. Notes, generally, 

post. · 
Commissioners, 

Appointment, 19.012. 
Compensation, 19.016. 
Expenses, 19.016. 
Meetings, 19.015. 
Powers and duties, delegation, 19.017. 
Terms of office, vacancies, 19.013. 

Compensation, employees, 19.019. 
Condemnation of property, 19.052. 
Construction, approval, 19.042 . 
Contracts, bids, 19.065. 
Data, inspection, 19.021. 
Definitions, 19.002. 
Disposition of property, 19.052. 
Documents, inspection, 19.021. 
Dredging, 19.054. 
Employees, compensation, 19.0l?. 
Engineering, environmental studies, 

19.037. 

11.333. 
Safety, water resources department, rules 

and orders, 12.052. 
Sale of stored water, 16.192. 

Environmental protection, 19. l 01. 
Expiration, 19.004. 
Facilities, ownership, maintenance, 

19.054. 

DEEPWATER PORT AUTHORITY 
-Cont'd 

Fees, use of facilities, 19.054. 
Final report, 19.039. 
Financial feasibility study, 19.038. 
General manager, 19.018. 
Incontestability, bonds, notes, contracts, 

19.142. 
Information, inspection, 19.021. 
Investments, bond proceeds, 19.138. 
Leases, state owned water bottoms, 

19.052. 
Licenses and permits, securing of licens

es, 19.036. 
Navigable waterway systems, establish

ment, operation, 19.054. 
Notes, 

Additional security, 19.137. 
Approval, registration, 19.141. 
Default provision, 19.136. 
Execution, 19.133. 
Form, terms, 19.132. 
Incontestability, 19.142. 
Issuance, sales, 19.131. 
Payment, 19.143. 
Refunding, 19.140. 
Registration, approval, 19.141. 
Repayment, 19.148. 
Resolutions authorizing, 19.135. 
Security provisions, 19.134. 
Taxation, 19.145. 
Trust indenture, 19.137. 

Officers, 19.014. 
Plans and specifications, environmental 

protection, 19.101. 
Policy, 19.001. 
Port development; 19.054. 
Powers, 19.051 et seq. 
Rates and charges, 19.054. 
Reports, 

Final report of commission, submission 
to governor, 19.039. 

Governor, action on final report of 
commission, 19.041. 

Natural resources council, submission 
to, 19.040. 

Rules and regulations, 19.020. 
State owned water bottoms, leases, 

19.053. 
Studies, 

Engineering and environmental feasibil~ 
ity, 19.037. 

Financial feasibility, 19.038. 
Taxation, bonds, notes, 19.145. 
Tidelands claims, 19.005. 
United States, contracts, 19.054. 
Vacancies, commissioners, 19.013. 
Water bottoms, state owned, leases, 

19.053. 

DEFAULT 
Ogallala water import authority, bonds, 

64.137. 
Water quality enhancement bonds, 

17.178. 
Water resource development project, po

litical subdivision bond financing, 
17.132. 

DEPARTMENT 
Defined, 

Districts, 50.001. 
Financial assistance, 15.001. 
Injection wells, 27.002~ 
Levee improvement districts, 57.001. 
Water development, 16.001. 

Public funding, 17.001. 



DEPARTMENT-Cont'd 
Defined-Cont'd 

Water resources department, 5.001. 
Water rights, 11.002. 
Water wells, 28.001. 
Weather Modification Act, 18.002. 

DEPOSITIONS 
Water commission hearings, 11.337. 

DEPOSITORIES 
Irrigation districts, 58.355 et seq. 
Ogallala water import authority, select-

ing, 64.122. 

DEPOSITS 
Water development moneys, 17.071. 
Water rights fees, 12.113. 
Weather modification, hail suppression, 

elections, 18.0841. 

DESIGNATED AGENTS 
Definition, 

Fresh water supply districts, 12.082. 
Irrigation districts, 58.451. 

DESIGNATED WATER 
Defined, Red river compact, 46.013. 

DEVELOPMENT BOARD 
Defined, 

Ogallala water import authority, 
64.003. 

DEVELOPMENT FUND MANAGER 
Water development board, 5.180. 

DIKES 
Improvements, water accumulation on or 

contiguous to land, 16.231 et seq. 
Obstruction of navigable streams, 11.096. 
Water accumulation, improvements, 

16.231 et seq. 

DIRECTORS 
Caddo lake compact, executive director, 

·47.006. 
Defined, irrigation districts, 58.001. 
Ogalhµa water import authority, 64.051 

et seq. 
. Red river compact, executive director, 

46.008. 

DISASTERS 
Oil and hazardous substances spill pre

vention and control, 26.261 et seq. 
Storage acquisition programs, leases, 

emergencies, 15.325. 

DISCHARGE OR SPILL 
Defined, Oil and Hazardous Substances 

Prevention and Control Act, 26.263. 
Disposal facilities, 26.0191. 

Hazardous substances, cleanups, 
26.301 et seq. 

Water quality, accidental discharges and 
spills, 26.039. 

DISCRIMINATION 
Water appropriation, contracts to supply 

conserved or stored water to others, 
11.036. 

Water rights, permanent water rights, 
11.040. 

DISEASES 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 

INDEX TO WATER CODE 
References are to Sections 

DISMISSAL AND NONSUIT 
Water rights, 5.353. 

Complaints, 11.041. 

DISPOSAL FACILITIES 
Cleanups, 26.301 et seq. 
Defined, hazardous substances, 26.301. 
Discharge, 26.0191. 

DISPOSAL FACILITY RESPONSE 
FUND 

Generally, 26.304. 

DISPOSAL SYSTEM 
Boat sewage system, 26.044. 

Pump-out facilities, establishment by 
local government, 26.045. 

Defined, 
Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

DISPOSAL WELLS 
Generally, 27.001 et seq. 

DISSOLUTION 
Water districts, assets, escheat, 50.257. 

DISTRICT REVENUE BONDS 
Regional waste disposal systems, 30.051 

et seq. 

DISTRICTS 
Adverse or pecuniary interest, board 

members, disqualification, 50.026. 
Affidavits, filing, 50.374. 
Audits and auditors, 50.374, 50.375. 
Boards and commissions, disqualification, 

50.026. 
Bonds, 

Issuance, 50.107. 
Regional Waste Disposal Act, 30.004 et 

seq. 
Contracts, Regional Waste Disposal Act, 

30.004 et seq. 
Creation, notice, 50.303. 
Defined, 

Fresh water supply district, 12.082. 
Irrigation districts, 58.001. 
Ogallala water import authority, 

64.003. 
Regional Waste Disposal Act, 30.003. 

Emergencies, projects, 50.026. 
Escrow and escrow agents, bonds, 

50.107. 
Exemptions, audit reports, 50.378. 
Filing, audits, affidavits, financial reports, 

50.374. 
Financial statements and reports, filing, 

50.374. 
Financially dormant districts, 50.377. 
Irrigation Districts, generally, this index. 
Meetings, 50.057. 
Notice, 

Agents for service, 50.025. 
Creation, 50.303. 

Offices, 50.057. 
Pollution control, Regional Waste Dispos

al Act, 30.001 et seq. 
Private sewage facilities, licensing, 

26.031. 
Process, agents for service, 50.025. 
Projects, emergencies, 50.026. 
Records and recordatio.n, 50.057. 

Maintenance, 50.376. 
Regional Waste Disposal Act, 30.001 et 

seq. 

'2178 

DISTRICTS-Cont'd 
Water accumulation on or contiguous to 

land; 
Advice to, 16.236. 
Improvements, 16.234. 

Water commission, 
Creation, investigations and bonds, 

12.083. 
Supervision of conservation and recla

mation district, 12.081. 
Water quality, Regional Waste Disposal 

Act, 30.001 et seq. 
Waterways, navigation facilities, 16.271 

et seq. 

DITCHES 
Destruction, 11.088. 
Disposal facilities, hazardous substances, 

cleanups, 26.301 et seq. 
Fences, trespassing animals, 11.04 7. 
Flumes, installation along ditchlines, 

11.332. 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 
Johnson grass or Russian thistle, adjoin

ing land, 11.089. 
Motor vehicles, operation, 50.056. 
Obstructing natural drainage, construc

tion of ditch, 11.086. 

DRAINAGE DISTRICTS 
Agents for service of process, president 

or general manager, 50.025. · 
Annexation of territory, 56.714 et seq. 
Calhoun county, 

Director, election procedures, 56.064, 
56.0641. 

Special law districts, 56.0642. 
Candidates, director, 56.0641. 
Directors, 

Candidates, 56.0641. 
Election, 56.0641. 

Election, 
Annexation of territory, 56.722, 56.723. 
Directors, 56.0641. · 

Galveston county, 
Directors, election, 56.064, 56.0641. 
Special law districts, 56.0642. 

Hearings, annexation of territory, peti
tions, 56.716 et seq . 

Matagorda county, 
Directors, election, 56.064, 56.0641. 
Special law districts, 56.0642. 

Notice, 
Annexation of territory, 

Elections, 56. 723. 
Hearings, 56.720. 

Petitions, annexation of territory, 56.714 
et seq. 

Records and recordation, annexation of 
territory, petitions, 56.717. 

Signatures, annexation of territory, peti
tions, 56.715. 

Special law districts, 
Directors, election, 56.0642. 

Taxes, annexation of territory, 56.724, 
56.725. 

Victori;:t county, 
Directors, election, 56.064, 56.0641. 
Special law districts, 56.0642. 

Water accumulation on or contiguous to 
fand, improvements, 16.231 et seq. 

DRAINS AND DRAINAGE 
Imported waters, 64.001 et seq. 
Improvements, water accumulation on or 

contiguous to land, 16.231 et seq. 
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DRAINS AND DRAINAGE-Cont'd 
Motor vehicles, operation, 50.056. 
Water accumulated on or contiguous to 

land, improvements, 16.232, 16.236. 
Water accumulation, improvements, 

16.231 et seq. 
Water appropriation, drainage plans, per

mits to take water, 11.127. 

DRAWDOWN 
Defined, Caddo lake compact, 47.011. 

DREDGES 
Disposal facilities, hazardous substances, 

cleanups, 26.301 et seq. 

DRILLING LOG 
Ejection wells, 27.054. 

DROUGHTS 
Storage acquisition programs, releases, 

emergencies, 15.325. 
Water supply, 

Distribution during shortage, 11.039. 
Storage in state facility, emergency re

leases, 16.195. 

EASEMENTS 
Water rights, permanent rights, 11.040. 

ECONOMIC DEVELOPMENT 
Water, state water plan; 16.051. 

ECONOMIST 
Ogallala water import authority, 64.056. 

EDWARDS AQUIFER 
Hearings, public, protection, 26.046. 

ELECTIONS 
Ballots, weather modification, hail sup

pression permits, 18.0841. 
Bonds, 

Regional waste disposal systems, 
30.031. 

Imported waters, assessments, 64.215. 
Irrigation Districts, this index. 
Notice, 

Ogallala water import authority, 
64.016, 64.257, 64.304. 

Ogallala water import authority, 64.016, 
64.051, 64.142, 64,256, 64.303 et seq. 

Regional and area-wide waste disposal 
systems, 26.087. 

Regional waste disposal systems, 30.035. 
Weather modification, hail suppression, 

permits, 18.0841. 

ELECTRIC LOGS 
Injection wells, 27 .054. 

ELECTRICITY 
Water appropriation, preferences, 1 I.023. 
Water development, exploration of wat-

erbearing formations, 16.015. 

EMERGENCIES 
Dams and reservoirs, safety, 12.052. 
Districts, projects, 50.026. 
Storage acquisition program, releases, 

15.325. 
Water appropriation, emergency permits 

to take water, 11.139. 
Water quality, orders, 26.0191. 
Water releases, 16.195. 
Weather modification, license exemption, 

18.052. 

INDEX TO WATER CODE 
References are to Sections 

EMINENT DOMAIN 
Imported waters, 64.092. 
Irrigation, water supply, 11.033. 
Irrigation districts, applicable statutes, 

58.261. 
Water rights, condemnation of existing 

works, 12.015. 
Water supply, 11.033. 

ENGINEERS AND ENGINEERING 
Ogallala water import authority, 64.056. 
Red river compact, officers and employ-

ees, 46.009. 

ENTRY ON PROPERTY 
Irrigation districts, 58.135. 
Reservoir site selection, examination and 

survey, 11.049. 
Rights-of-way selection, examination and 

survey, water facilities, 11.049. 
Water commission, investigation, 12.017. 
Water quality, inspection, 26.014. 

Local governments, authority, 26.173. 

ENVIRONMENT 
Caddo lake compact, 47.011. 
Deepwater port authority, environmental 

protection plan, 19.101. 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 

ENVIRONMENTAL IMPACT STATE
MENTS 

Navigation districts, application to lease 
state-owned lands, 61.116. 

ENVIRONMENTAL RESPONSE LAW 
Defined, disposal facilities, 26.301. 

ESCH EAT 
Water districts, dissolution, 50.257. 

ESCROW AND ESCROW AGENTS 
Districts, bonds, 50.107. 

ESTUARIES 
Ecological environment, maintenance, 

l.003. . 
Fresh water inflows, investigation of ef

fects, 16.012. 
Licenses and permits to store, take or 

divert water, effects, 11.147. 
Studies, fresh water inflows, 16.058. 

EVIDENCE 
State water, unlawfully used, 11.081. 
Water quality, hearings, 26.020, 26.021. 
Water Rights, this index. 
Weather modification, licenses and per-

mits, actions against licensee, 18.152. 

EXAMINATIONS AND EXAMINERS 
Injection wells, records, 27.072. 

EXCLUSIONS 
Regional and area-wide waste disposal 

systems, 26.084, 26.085. 

EXECUTIVE DIRECTOR 
Defined, 

Financial assistance, 15.001. 
Injection wells, 27.002. 
Levee improvement districts, 57.001. 
Municipal utility districts, 54.001. 
Underground water conservation dis-

trict, 52.00 I. 
Water control improvement districts, 

51.001. 
Water development, 16.001. 

Public funding, 17.001. 

EXECUTIVE DIRECTOR-Cont'd 
Defined-Cont'd 

Water improvement districts, 55.001. 
Water quality, 26.001. 
Water resources department, 5.001. 
Water rights, 11.002. 
Weather Modification Act, 18.002. 

EXEMPTIONS 
Audit report exemptions, 50.378. 
Levees and flood control regulations, 

16.238. 
Licenses and permits, domestic and live-

stock reservoir, 11.142. \ 
Oil and hazardous substances spill pre

vention and control, 26.267. 
Water rights, fees, 12.112. 
Weather modification, licenses and pe1-

mits, 18.052. 

EXPENSES AND EXPENDITURES 
Caddo lake compact commission, 47.003, 

. 47.007, 47.011. 
Ogallala water import authority, di

rectors, 64.053. 
Red river compact, 

Commissioner, 46.006. 
Executive director, 46.008. 

EXPERIMENTS 
Weather modification, licenses and per

mits, exemptions, 18.052. 

EXPORTS AND IMPORTS 
Ogallala water import authority, 64.001 

et seq. 

EXTRACTION OF MINERALS 
Defined, injection wells, 27.002. 

FACILITIES 
Motor vehicles, operation, 50.056. 

FEDERAL AGENCIES 
Defined, water rights, 12.051. 
Water accumulation on or contiguous to 

land, cooperation, 16.235. 
Water development, contracts, joint or 

cooperative studies, 16.019. 

FEDERAL AID 
Sewers and sewer systems, 

Disposal of waste or other water quali
ty control activities, 26.035. 

Treatment works, water quality board, 
·grant processing fees, 26.048. 

Water development, financing state 
water plan, 16.057. 

Water quality, disposal of waste or other 
water quality control activities, 
26.035. 

Weather modification, 18.021. 

FEDERAL PROJECTS 
Defined, water rights, 12.051. 
Water resource development projects, 

designation of local sponsor, 16.092. 
Water rights, 12.051, 12.052. 

FEDERAL RECLAMATION ACT 
Irrigation works construction, mainte-

nance and operation, application of 
water code, 11.005. 

Secretary of Interior, authority to con
duct activities within state, 11.052. 

FEES 
Generally, 5.182 et seq. 



FEES-Cont'd 
Boat sewage pl!mp-out facilities, 26.045. 
Certification, sewage disposal devices, 

26.044. 
Injection wells, permits, 27.014. 
Irrigation, 5.182. 
Petitions, 5.182. 
Records and recordation, 5.182. 
Undeveloped property, 50.056. 
Water appropriation, 

Eminent domain proceedings, 11.035. 
Time extension, 11.145. 

Water control and improvement districts, 
undeveloped property, 50.056, 51.195. 

Water districts, undeveloped property, 
50.056. 

Water quality board, federal grants, pro
cessing fees, 26.048. 

FENCES 
Water rights, trespassing animals, fenc

ing ditches, canals, etc., 11.047. 

FIDUCIARIES 
Control and improvement districts, in

vestments, 51.4371. 
Water development bonds, investments, 

17.032. 

FINANCIAL ASSISTANCE 
Defined, 

Financial assistance for waste treat
ment construction, alternative pro
gram, 17.272. 

Ogallala water import authority, 64.123. 

FINANCIAL STATEMENTS AND RE-
PORTS 

Districts, filing, 50.374. 
Financially dormant districts, 50.377. 
Irrigation districts, dissolution, 58.795. 
Water appropriation, permits to take 

water, applications, 11.126. 

FINES AND PENALTIES 
Artesian wells, 

Drilling records, 11.203. 
Wasting water, 11.205. 

Collection, limitation of actions, 12.141. 
Dams and Reservoirs, this index. 
Disqualification, governing board mem-

bers, districts, 50.026. 
Flood waters, levees controlling, regulat

ing or changing, 16.238. 
Garbage and refuse, deposit in waters, 

11.090. 
Imported water violations, 64.098. 
Industrial and municipal waste, injection 

wells, 27.101 et seq. 
Injection wells, pollution control, 27.101 

et seq. 
Irrigation Districts, this index. 
Irrigation works, destruction, 11.088. 
Levees, controlling, regulation or chang-

ing flood waters, approval of plans, 
16.238. 

Limitation of actions, collection, 12.141. 
Littering waters, 11.090. 
Misdemeanors, levees controlling, regu-

lating or changing flood waters, 
16.238. 

Motor carriers, salt water haulers, 29.041 
et seq. 

Motor vehicles, water facility operation, 
50.056. 

Municipal waste, injection wells, 27.101 
et seq. 

Navigable streams, obstruction, 11.096. 

INDEX TO WATER CODE 
References are to Sections 

FINES AND PENALTIES-Cont'd 
Oil and gas waste, injection wells, 27.101 

et seq. 
Oil and hazardous substances spill pre

vention and control, 26.268. 
Orders, rules and regulations of water 

commission, violation, 12.141. 
Pollution control, injection wells, 27.101 

et seq. 
Private sewage facilities, 26.214. 
Salt water haulers, 29.041 et seq. 
Sewage facilities, private, 26.214. 
State water, unlawfully used, 11.081, 

11.082. 
Stealing water, 11.088. 
Waste, injection wells, 27.101 et seq. 
Wasteful use of water, 11.094, 11.095. 
Water, delivery under contract, interfer-

ence, 11.091. 
Water pollution, 11.090. 
Water Supply, this index. 
Waterhead gates or water boxes, tamper

ing, 11.083. 
Waterways, Johnson grass or Russian 

thistle on adjoining land, 11.089. 
Weather modification, 18.171, 18.172. 

FIREMEN AND FIRE DEPART
MENTS 

. District organization, 50.055. 
Water districts, establishment, operation, 

maintenance, 50.055. 

FLOOD CONTROL AND INSUR· 
ANCE ACT 

Generally, 16.311 et seq. 
Cooperation, state board of insurance, 

16.317. 
Cooperation, water resources depart

ment, 16.314. 
Coordination, local, state and federal pro-

grams, 16.316. 
Definitions, 16.313. 
Federal programs, coordination, 16.316. 
Insurance, state board of, cooperation, 

16.317. 
Local programs, coordination, 16.316. 
Political subdivisions, 

Compliance with federal requirements, 
16.315. 

Rules and regulations, 16.318. 
Time, compliance, 16.319. 

Purpose, 16.312. 
Rules and regulations, political subdivi

sions, 16.318. 
State programs, coordination, 16.316. 
Time, political subdivisions, compliance, 

16.319. 

FLUID 
Defined, injection wells, 27.002. 

FLUMES 
Destruction, 11.088. 
Ditchlines, installation, 11.332. 

FOREIGN CORPORATIONS 
Water quality, service of summons, 

26.220. 

FOREIGN COUNTRIES 
Water resource development projects, 

joint ventures, 16.132. 

FOREIGN STATES 
Caddo lake compact, 47.001 et seq. 
Red river compact, 46.001 et seq. 
Water resource development project, 

joint ventures, 16.132. 
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FORFEITURES 
Water appropriation, 11.030. 

Permits to take water, construction of 
facilities, time, 11.146. 

Water control and improvement districts, 
cashiers check, successful bidder fail
ing to enter into contract,· 51.140. 

Water rights, 11.030, 11.338. 

FRESH WATER 
Defined, 

Boat sewage pump-out facilities, 
26.045. 

Injection wells, 27.002. 

FRESH WATER SUPPLY DIS
TRICTS 

Bonds, application for investigation, 
12.082. 

Elections, supervisors, 53.0861. 
Projects, 12.082. 
Supervisors, elections, 53.0861. 
Water commission, investigation and re-

port, 12.082. 

FUNDS 
Caddo lake commission, 47.011. 
Coastal protection fund, oil and hazard

ous substances spill prevention and 
control, 26.265. 

Defined, 
Disposal facilities, 26.301. 
Oil and hazardous substances spill pre

vention and control, 26.263. 
Water assistance, 15.001. 

Disposal facility response fund, 26.304. 
Irrigation Districts, this index. 
Ogallala water import authority, deposit, 

64.122. 
Regional waste disposal systems, district 

revenue bonds proceeds, 30.064. 
Research and planning, flood control, 

15.402. 
Storage acquisition fund, 15.301 et seq. 
Water assistance, 15.011, 15.012. 
Water loan assistance, 15.101 et seq. 
Water rights administration fund, deposit 

of costs collected, 12.113. 

GALVESTON COUNTY 
Directors, drainage districts, 

Election, 56.064, 56.0641. 
Special law districts, 56.0642. 

GAME PRESERVES 
Water appropriation, 11.023. 

GARBAGE AND REFUSE 
Injection wells, 27.001 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 
Waters, deposit, 11.090. 

GENERAL MANAGER 
Notice, agent for service on district, 

50.025. 
Process, agent for service on district, 

50.025. 

GEOLOGIST 
Ogallala water import authority, 64.056. 

GIFTS, DEVISES AND BEQUESTS 
Imported waters, 64.092. 
Water development board, 5.178. 
Weather modification, funds for research 

and development, 18.021. 
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GOVERNOR 
Appointments, 

Caddo lake compact, commissioner, 
47.003. 

Red river compact, commissioner, 
46.003. 

Water commission, 5.222. 
Water development board, 5.092. 

Deepwater port authority, action on final 
rep{)_rt of commission, 19.041. 

GRANTS 
Water development board, 5.178. 

GROUNDWATER 
Studies, investigations and surveys, 

. 16.012. 

GUARANTEED BONDS 
Defined, construction projects, 15.201. 

GUARDIAN AND WARD 
Water development bonds, investments, 

17.032. 

GULF OF MEXICO 
Water as state property, 11.021. 

HAIL SUPPRESSION 
Defined, weather modification, 18.0841. 
Weather Modification, this index. 

HARMFUL QUANTITY 
Defined, Oil and Hazardous Substances 

Spill Prevention and Control Act, 
26.263. 

HAULERS 
Defined, Salt Water Haulers Act, 29.002. 
Salt water haulers, 29.001 et seq. 

HAZARDOUS SUBSTANCE 
Cleanups, disposal facilities, 26.301 et 

seq. 
Defined, 

Disposal facilities, 26.301. 
Oil and Hazard_ous Substances Spill 

Prevention and Control Act, 
26.263. 

Disposal facilities, cleanups, 26.301 et 
seq. 

Funds, disposal facility response fund, 
26.304. 

Oil and Hazardous Substances Spill Pre
vention and Control Act, 26.261 et 
seq. 

HEADGATES 
Water appropriations, outlets for free 

passage of water, 11.330. 

HEALTH, DEPARTMENT OF 
Water quality enforcement, 26.130. 

HEAL TH AND SANITATION 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 
Waste, injection wells, 27.001 et seq. 

HEAT 
Waste heat, Regional Waste Disposal 

Act, 30.001 et seq. 

HIGHWAYS AND ROADS 
Bridges, 

Dam or reservoir site, removal of 
roads, 11.044. 

Lake site, removal of bridge, 11.044. 
Obstruction of navigable streams, 

11.096. 

INDEX TO WATER CODE 
References are to Sections 

HIGHWAYS AND ROADS-Cont'd 
Bridges-Cont'd 

Water appropriation, removal of 
bridge, interference with water fa
cilities, 11.044. 

Dam or reservoir site, change of location 
of road, 11.044. 

Lake site, change of location of road 
11.044. ' 

Water appropriator, right to construct 
water facilities along or across roads, 
11.044. 

HYDROCARBONS 
Injection wells, 27.001 et seq. 

HYDROLOGISTS 
Ogallala water import authority, 64.056. 

IMPORT AREA 
Defined, Ogallala water import authority, 

64.003. 

IMPORTED WATER 
Defined, Ogallala water import authority, 

64.003. . 

IMPORTS 
Defined, Ogallala water import authority, 

64.003. 
Ogallala water import authority, 64.001 

et seq. 

IMPROVEMENTS 
Irrigation districts, construction, 58.125. 
Water accumulation on or contiguous to 

land, 16.231 et seq. 
Waters and watercourses, streams and 

·canals, 16.271 et seq. 

INCINERATORS 
Regional Waste Disposal Act, 30.001 et 

seq. 

INDICTMENT AND INFORMATION 
Water quality, corporations, waste dis

charge violations, 26.218. 

INDUSTRIAL AND MUNICIPAL 
WASTE 

Defined, injection wells, 27.002. 

INDUSTRIAL WASTE 
Defined, 

Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
Injection wells, 27.001 et seq. 
Pollution control, 

Regional Waste Disposal Act, 30.001 et 
seq. 

Regional Waste Disposal Act, 30.001 et 
seq. 

INJECTION WELLS 
Pollution control, 27.001 et seq. 
Water quality, application of law, 26.135. 

INJUNCTION 
Flood waters, levees controlling, regulat

ing or changing, 16.238. 
Fresh water supply districts, projects, 

12.082. 
Imported waters, 64.092. 
Injection wells, pollution control, 27.102, 

27.103. 
Waste, injection wells, 27.102, 27.103. 
Water, interference with delivery of 

water under contract, 11.091. 

INJUNCTION-Cont'd 
Water commission, acts of water re

sources department, 11.334. 
Water supply, fresh water supply district 

project, 12.082. 
Weather modification, 18.172. 
Wells, disposal wells, pollution control 

27.102, 27.103. • 

INSPECTION AND INSPECTOR 
Cities, Towns and Villages, this index. 
Counties, this index. 
Disposal wells, 27.071. 
District records, 50.376. 
Injection wells, 27.016, 27.071. 
Levees and Flood Control, this index. 
Ogallala water import authority, records, 

64.121. 
Political Subdivisions, this index. 
Water Conservation, this index. 
Water Development, this index. 
Water resources department, records, 

5.053. 
Water resources development project, 

political subdivision receiving finan
cial assistance, 17.137. 

Weather modification, reports and rec
ords, 18.090. 

INSURANCE 
Control and improvement districts, in

vestments, 51.4371. 
Flood insurance, 16.311 et seq. 
Water development bonds, investments, 

17.032. 

INTEREST 
Irrigation Districts, this index. 
Water Development, this index. 
Water Development Bonds, this index. 
Water quality enhancement bonds, 

17.174. 
Water resources development project, 

political subdivision bonds and secu
rities financing, 17.128. 

INTERNATIONAL STREAMS 
Water rights, diversion, 11.0871. 

INTERNATIONAL WATERS 
Division of water released from dam or 

reservoir on international stream, 
11.087. 

INTERSTATE TRIBUTARY 
Defined, Red river compact, 46.013. 

INTRASTATE TRIBUTARY 
Defined, Red river compact, 46.013. 

INVESTMENTS 
Deepwater port authority, bonds, notes, 

authorized investments, 19.146. 
District revenue bonds, regional waste 

disposal systems, 30.051 et seq., 
30.065. 

Irrigation districts, interest and sinking 
fund, 58.467. 

Ogallala water import authority, 64.143. 
Water Development, this index. 
Water development bonds, 17.032. 

IRRIGATION 
Acknowledgment, conveyance of irriga

tion work, 11.043. 
Actions, 

Joint use of irrigation ditch, expenses, 
11.048. 



IRRIGATION-Cont'd 
Actions-Cont'd 

Lien on crops for water furnished, en
forcement, 11.051. 

Appropriation of water, 11.023. 
Adjoining land owners, 11.038. 
Preference, 11.024. 
Records, 11.032. 

Artesian wells, reports, 11.207. 
Certificate of adjudication of water 

rights, 11.323. 
Compliance, rules, 11.333. 
Contempt, orders or subpoenas of water 

commission, 11.337. 
Crimes and offenses, 

Use of works declared public nuisance, 
11.094. 

Wasteful use of water, 11.092, 11.093, 
11.095. 

Deeds and conveyances, recordation, 
conveyance of irrigation work, 
11.043. 

Depositions, hearings, 11.337. 
Destruction, irrigation facilities, 11.088. 
Drainage plans, permits to take water, 

11.127. 
Eminent domain, water supply, 11.033. 
Evidence, hearings, 11.337. 
Expenses maintaining irrigation ditch, 

joint use, 11.048. 
Federal Reclamation Act works, applica

tion of law, 11.005. 
Fees, 5.182 et seq. 
Fines and penalties, 

Use of works declared public nuisance, 
11.094. 

Wasteful use of water, 11.095. 
Hearings, 11.337. 
Joint use, expense of maintaining irriga

tion ditch, 11.048. 
Licenses and permits, 

Permits to take water, 11.121 et seq. 
Applications, 11.124 et seq. 
Contents, 11.135. 
Dams or reservoirs, 11.143. 
Drainage plans, 11.12 7. 
Hearings, notice of hearing, 11.132. 

Lien on crops, for water furnished, 
11.051. 

Mail and mailing, permits to take water, 
notice of hearing, 11.132. 

Measuring devices, 11.331. 
Negligence, wasteful use of water, 

11.093. 
Notice, 

Compliance, rules, 11.333. 
Expenses, joint use of irrigation ditch, 

11.048. 
Hearing, 11.337. 
Permits to take water, hearings, 

11.132. 
Rules and regulations, compliance, 

11.333. 
Nuisance, abatement, wasteful use of 

water, 11.093. 
Oaths and affirniations, hearings, 11.337. 
Obstructing natural drainage, construc

tion of irrigation facilities, 11.086. 
Outlets for free passage of water, 11.330. 
Overflow caused by diversion of water, 

· constructing canals for irrigation pur
poses, 11.086. 

Priorities and preferences, liens on crops, 
for water furnished, 11.051. 

Publication, permits tci take water, notice 
of hearing, 11.132. 

Rates and charges, appropriation of 
water, adjoining landowners, 11.038. 

INDEX TO WATER CODE 
References are to Sections 

IRRIGATION-Cont'd 
Records, 

Appropriation of water, 11.032. 
Conveyance of irrigation work, 11.043. 

Reports, artesian wells, 11.207. 
Rules and regulations, compliance, 

11.333. . 
Subpoenas, hearings, 11.337. 
Tidewater gates, Gulf of Mexico, con

struction in state waters, 11.050. 
Venue, recovery of expenses, joint use of 

irrigation ditch, 11.048. 
Wasteful use of water, 11.092 et seq. 

Abatement of waste as public nui
sance, 1 I.093. 

Penalty for use of works declared pub
lic nuisance, 11.094. 

Penalty for waste, 11.095. 
Water development, locating suitable 

land, 16.012. 
Water rights, fees, 12.111. 
Witnesses, hearings, 11.337. 

IRRIGATION DISTRICTS 
Generally, 58.001 et seq. 

Acquisition of property, 58.123. 
Actions and proceedings, 58.100. 

Delinquent tax assessments, 58.312. 
Delinquent taxes, collection, 58.591, 

58.592. 
Exclusions, 58.698 et seq. 
Standing, 58.098. 
Validation, district creation and bond 

issuance, 58.453 et seq. 
Water rights protection, 58.181. 

Adding certain territory, 58.718 et seq. 
Adding land, 58.714 et seq. 
Additional bonds, issuance, 58.471, 

58.472. 
Agents for service of process, president 

or general manager, 50.025. 
Alternate methods, bonds, payment, 

58.480. 
Amendments, water rights, 58.180. 
Amortization and emergency fund, 

58.353. 
Appeal and review, 

Dissolution of continuation of districts, 
58.785. 

Exclusions, 58.701. 
Multi-county districts, commission de

cisions, 58.031. 
Single-county districts, 

Commissioners' court order, 58.022, 
58.023. 

District court judgments, 58.025. 
Application of laws, 58.570. 
Applications, nonirrigable land substitu

tion, 58. 705 et seq. 
Appraisement commissioners, 58.636 et 

seq. 
Appointment, notice, 58.638. 
Assistants, 58.640. 
Compensation, 58.637. 
Meetings, 58.638, 58.639. 
Notice, appointment and meeting, 

58.638. 
Powers and duties, 58.641 et seq. 

Attorneys fees, 
Delinquent tax assessments, 58.313. 
Dissolution of districts, taxation, 

58.826. 
Audits, 58.359. 
Bids and bidding, construction, 58.139. 
Board of directors, 58.071 et seq. 

Adverse or pecuniary interest, deposi
tory selection, 58.358. 

Application, ballot, 58.075. 
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IRRIGATION DISTRICTS-Cont'd 
Board of directors-Cont'd 

Appointment, 
Multi-county districts, 58.032. 
Single-county districts, 58.026. 

Bonds (officers and fiduciaries), 58.078. 
Compensation and salaries, 58.079. 
Election, 58.073, 58.0731. 

Replacement of temporary appoin-
tees, 58.074. 

General manager, 58.082, 58.083. 
Meetings, 58.094. 
Minutes and records, 58.095. 
Oaths and affirmations, 58.077. · 
Office, 58.093. 
Officers, 58.080. 
Organization, 58.076. 
Powers and duties, 58.082 et seq. 
Qualifications, 58.072. 
Quorum, 58.080. 
Tenn of office, 58.073. 
Vacancies, 58.081. 

Board of equalization, 58.571 et seq. 
Appointment, 58.571. 
Compensation and salaries, 58.574. 
Meeting date, 58.576. 
Meetings, 58.572. 
Oaths and affirmations, 58.573. 
Powers and duties, 58.577. 
Secretary, 58.575. 

Bonds, 58.431 et seq. 
Contributors, 58.165. 
Destruction, unsold bonds, 58.801. 
Dissolution, 58.797, 58.800. 
Forms, 58.450. 
Loan payment, 58.391 et seq. 
Unsold bonds, destruction, 58.801. 

Bonds (officers and fiduciaries), 
Board of directors, 58.078. 
Construction contractors, 58.143. 
County tax assessor and collector, 

58.599. 
Directors, single-county districts, 

58.026. 
Multi-county districts, 58.032. 
Officers and employees, 58.092. 

Officers acting as fiscal agents or 
collecting money for the United 
States, 58.089. 

Tax assessor and collector, 58.085. 
Boundaries, alteration, consent of United 

States, 58.157. 
Bridges, construction, 58.133, 58.134. 
Cities, towns and villages, 

Inclusion in district, 58.035. 
Rates and charges, 58.319. 

Collection, tax assessments, 58.308. 
Commercial income, 

Defined, 58.397. 
Pledge, 58.397. 

Compensation and salaries, 
Appraisement commissioners, 58.637. 
Board of directors, 58.079. 
Board of equalization, 58.574. 
County or city tax assessor and collec

tor, 58.596. 
Officers and employees, 58.091. 
Tax assessor and collector and depu

ties, 58.087. 
Complaints, board of equalization, 

58.578. 
Composition, 58.012. 
Confirmation elections, creation of dis

tricts, 58.033 et seq. 
Consolidation of districts, 58.726 et' seq. 
Construction, 

Culverts and bridges, 58.133, 58.134. 
Improvements, 58.125. 
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IRRIGATION DISTRICTS-Cont'd 
Construction contractors, bonds (officers 

and fiduciaries), 58.143. 
Construction fund, 58.351. 
Contracts, 58.136 et seq. 

Construction, 58.138 et seq. 
Dissolution of districts, 58.802. 
Execution, 58.097. 
Joint ownership and construction con

tracts, 58.147 et seq. 
Persons using water, 58.302. 
Supply conserved or stored water to 

others, 11.036. 
Tax assessment, equalization and col

lection, 58.597, 58.598, 58.600. 
United States, 58.153 et seq. 

Contributions, solicitation, 58.162 et seq. 
Conversion, 58.038 et seq. 
Counties of less than 11,000 population, 

dissolution of district, 58.829 et seq. 
County or city tax assessor and collector, 

Assessment and collection, 58.595. 
Bonds (officers and fiduciaries), 58.599. 
Compensation, 58.596. 

Creation, 58.0ll. 
Consideration by board or commission, 

58.016. 
Crops, liens and encumbrances, 58.309. 
Culverts, construction, 58.133, 58.134. 
Deeds and conveyances, United States, 

58.156. 
Definitions, 58.001. 
Delinquent tax assessments, 58.310 et 

seq. 
Interest and collection fees, 58.313. 

Delinquent taxes, .58.587 et seq. 
Delivering water down stream, banks 

·and beds, 11.042. 
Depositories, 58.355 et seq. 
Deposits, multi-county districts, petitions, 

58.029. 
Deputy tax assessor. and collector, 

58.086. 
Designated agent, defined, 58.451. 
Destruction, unsold bonds, 58.801. 
Directors. Board of directors, generally, 

ante. 
Discontinuance, water service, 58.311. 
Dissolution bonds, 58.800. 
Dissolution of districts, 58.781 et seq. 
District court judgments, single-county 

districts, appeal, 58.025. 
Elections, 58.221 et seq. 

Annexation of land, ratification, 58. 722, 
58.723. 

Bonds, 58.441 et seq. 
Secured bonds, issuance, 58.482 et 

seq. . . 
Cities, towns and villages, d1ssolut10n 

of districts, 58.833 et seq. 
Confirmation elections, creation of dis-

trict, 58.033 et seq. 
Consolidation of districts, 58.727. 
Contracts, United States, 58.155. 
Directors, 58.0731. 
Dissolution of districts, 58.796 et seq. 

Cities, towns and villages, 58.833 et 
seq. 

Counties of less than 11,000 popula-
. tion, 58.832. 

Joint ownership and construction con
tracts, 58.148. 

Mortgages, acquisition of irrigation 
systems, 58.176. . 

Tax assessments, method of assessing 
benefits, 58.650. 

Tax plan, designated area, 58.520 et 
seq. 

INDEX TO WATER CODE 
References are to Sections 

IRRIGATION DISTRICTS-Cont'd 
Eminent domain, applicable statutes, 

58.261. 
Engineers report, 

Bond issuance, 58.440. 
Construction contracts, 58.137. 

Entry on property, 58.135. 
Equalization board. Board of equaliza

tion, generally, ante. 
Estimates, maintenance and operation 

expenses, 58.304. 
Exclusions, 58.691 et seq. 

Nonagricultural and nonirrigable land, 
58.702 et seq. 

Portions, 58.037. 
Expenses, relocation of facilities, 58.179. 
Fences, failure to fence ditches, canals, 

etc., trespassing animals, 11.047. 
Filing, petition, creation of district, 

58.015~ 
Financial statements and reports, dissolu

tion of.districts, 58.795. 
Fines and penalties, 

Breach of rules, 58.131. 
Delinquent taxes, 58.588. 
Dissolution of districts, taxation, 

58.826. 
Violations of orders, rules and regula

tions, 12.141. 
Forms, bonds, 58.450. 
Funds, . 

Amortization and emergency fund, 
. 58.353. 

Construction fund, 58.351. 
Contributors, 58.167. 
Expenditures, 58.354. 
Interest and sinking fund, 58.466. 

Investment, 58.467. 
Maintenance fund, 58.352. 

General manager, 58.082, 58.083. 
Joint ownership and construction 

projects, 58.149. 
Hearings, . 

Adding certain territory, 58.719 et seq. 
Adding land, 58.716. 
Appraisement commissioners report, 

58.644 et seq. 
Bonds, secured bonds, 58.483, 58.484. 
Dissolution of districts, 58.782, 58.783. 
District court, single-county districts, 

58.024. 
Exclusions, 58.692 et seq. 
Multi-county districts, creation, 58.027 

et seq. 
Nonirrigable land, substitution, 58.708, 

58.709. 
Single-county districts, 

Creation; 58.017 et seq. 
District court, 58.024. 

Tax assessment roles, lists and books, 
complaints, 58.580 et seq. 

Tax plan, 58.502 et seq. 
Improvements, construction, 58.125. 
Insufficient tax assessments, 58.316. 
Interest, 

Delinquent tax assessments, 58.313. 
Delinquent taxes, 58.588. 

Interest and sinking fund, 58.466, 
Investment, 58.467. 

Interim bonds, 58.473 et seq. 
Investigations, construction of plants and 

improvements, 58.137.. . 
Investments, interest and sinking fund, 

58.467. 
Joint acquisition of mortgaged irrigation 

system, 58.177. 
Joint leases, 58.173. 

IRRIGATION DISTRICTS-Cont'd 
Joint ownership and construction con

tracts, 58.147 et seq. 
Judgments and decrees, 

Appraisement commissioners, 58.647, 
58.648. 

Payment, 58.099. 
Validation actions, 58.458. 

Certified copy, 58.460. 
Leases, 58.169 et seq. 

Water customers, 58.178. 
Liens and incumbrances, 

Contracts with United States, 58.161. 
Crops, 58.309. 

Water charges, 1 1.05 I. 
Limitations, 58.509. 

Loans, 58.391 et seq. 
Maintenance and operating expenses, 

58.320. 
Machinery, purchase, 58.126. 
Maintenance fund, 58.352. 
Maintenance tax, 58.360 et seq. 
Maps and data, obtaining, 58.186. 
Mortgages, acquisition of irrigation sys-

tem, 58.174 et seq. 
Multi-county districts, 58.027 et seq. 
Names, single-county districts, 58.019. 
Nonagricultural and nonirrigable land, 

exclusions, 58.702 et seq. 
Notice, 

Appeals, single-county districts, 58.023. 
Appraisement commissioners, appoint-

ment and meeting, 58.638. 
Conversion, 58.039. 
Delinquent tax list, 58.590. 
Dissolution of districts, board of equali

zation meeting, 58.814. 
Elections, 58.222. 

Annexation of land, ratification, 
58.723. 

Bond issuance, 58.442. 
Dissolution of districts, 58.798. 

Hearing, 
Adding certain territory, 58.720. 
Appraisement commissioners report, 

58.643. 
Dissolution of districts, 58.782. 
Exclusions, 58.693. 
Multi-county districts, creation, 

58.028. 
Nonirrigable land, substitutions, 

58.708. 
Single-county districts, creation, 

58.018. 
Tax assessment roles, lists and 

books, complaints, 58.581. 
Tax plan, 58.503. 

Sale, property not required for dis-
trict's plans, 58.187. 

Single-county districts, appeals, 58.023. 
Tax assessments, 58.306. 
Tax plan, adoption and hearing, 58.514. 
Tax plan adoption, designated area, 

58.518. 
Taxation, benefit basis, 58.633. 
Validation action, 58.456. 

Oaths and affirmations, 
Board of directors, 58.077. 
Board of equalization members, 58.573. 
Tax assessor and collector, administra-

tion, 58.569. 
Taxation, property owner, 58.565. 

Officers and employees, 58.090 et seq. 
Board of directors, 58.080. 

Orders, . 
Bond issuance or contract execution, 

58.445. 



IRRIGATION DISTRICTS-Cont'd 
Orders-Cont'd 

Confirmation election, district creation, 
58.033, 58.034. 

Dissolution of continuation of district, 
58.784. 

Elections, bond issuance, 58.441. 
Exclusions, 58.697. 
Final orders, dissolution of districts, 

58.789. 
Tax plan, 

Adoption, 58.505, 58.515. 
Designated area, 58.519. 

Partial payments, construction contracts, 
58.146. 

Payment, 
Bonds, alternate methods, 58.480. 
Construction contracts, 58.145. 
Interim bonds, 58.478. 
Partial payment, construction con

tracts, 58.146. 
Tax assessments, 58.307. 

Peace officers, powers, 58.132. 
Petitions, 

Adding land, 58.714 et seq. 
Creation of district, 58.013 et seq. 
Dissolution of districts, counties of Jess 

than 11,000 population, 58.830, 
58.831. 

Exclusions, 58.692 et seq. 
Multi-county districts, 58.027 et seq. 
Signatures, counties of Jess than 11,000 

population, dissolution of districts, 
58.831. 

Single-county districts, 58.0I 7 et seq. 
Planning, 58.124. 
Pledges, commercial income, 58.397. 
Powers, 58.122. 
Precincts, directors, election, 58.0731. 
Preliminary bond proposition, 58.033. 
Preparation, tax assessment roles, lists 

and books, 58.652. 
Priorities and preferences, lien on crops, 

water furnished, 11.051. 
Proceeds, sale of property not required 

for district's plans, 58.I89. 
Publication, rules, 58.129. 
Purchase, machinery and supplies, 

58.126. 
Purposes, 58.121. 
Rates, charges and assessments, 58.317 

et seq. 
Receivers, leased irrigation systems, 

58.172. 
Records and recordation, 58.096. 

Bond proceedings, 58.446. 
Dissolved districts, 58. 792. 
Petition, 

Adding land, 58. 717. 
Creation of district, 58.015. 

Tax assessments, benefit basis, 58.632. 
Redemption, 

Interim bonds, 58.479. 
Property on which delinquent taxes are 

owed, 58.594. 
Refunding bonds, 58.468. 
Refusal, water service, 58.321. 
Registration, bonds and decree, valida-

tion actions, 58.461. 
Relocation of facilities, expenses, 58. I 79. 
Reports, 

Appraisement commissioners, 58.642. 
Construction plans, bidders, 58.140. 

Construction work, progress reports, 
58.144. 

Engineers report, 
Bonds, issuance, 58.440. 

INDEX TO WATER CODE 
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IRRIGATION DISTRICTS-Cont'd 
Reports-Cont'd 

Engineers report-Cont'd 
Construction of plants and improve

ments, 58.137. 
Resolutions, 

Adding certain territory, 58.721. 
Dissolution of districts, 58.794. 

Rules and regulations, 58.127 et seq. 
Authority to determine, 58.303. 

Sales, 
Bonds, 58.462. 
Interim bonds, 58.477. 
Property not acquired to carry out dis

trict plans, 58.190. 
Property not required for districts 

planned, 58.187 et seq. 
Property sale, delinquent tax payment, 

58.593. 
Surplus water, 58.184. 
Waterpower privileges, 58.183. 

Service of process, agents, 50.025. 
Single-county districts, 58.017 et seq. 
Sole expenses, defined, 58.179. 
Statements, water requirements and pay-

ment of charges, 58.301. 
Substitution, nonirrigable land, 58. 704 et 

seq. 
Supplies, purchase, 58.126. 
Surplus tax assessments, 58.315. 
Surplus water, sales, 58.184. 
Tax assessment roles, lists and books, 

58.579 et seq. 
Dissolution of districts, 58.812 et seq. 
Preparation, 58.652. 

Tax assessments, 58.305 et seq. 
Tax assessors and collectors, 58.084 et 

seq. 
Tax liens, dissolution of districts, 58.823. 

Discharge of lien, 58.827. 
Foreclosure, 58.824. 

Tax plan, 58.501 et seq. 
Taxation, 58.561 et seq. 

Benefit basis method, 58.631 et seq. 
Bond issuance, 58.463 et seq. 
Contracts with United States, 58.158 et 

seq. 
Contributors, 58.166. 
Delinquent taxes, 58.587 et seq. 
Dissolution of districts, 58.803 et seq. 

Title to property, acquisition, 58.123. 
Transfer, water rights, 58.182. 
Trials, exclusions, 58.700. 
Trustees, dissolution of districts, 58.786 

et seq. 
Bonds, 58.821, 58.822. 

United States, 
Contracts, 58.153 et seq. 
Deeds and conveyances, 58.156. 

Unsold bonds, destruction, 58.801. 
Venue, exclusions, 58.699. 
Waiver, lien on crops for charges for 

water furnished, 11.051. 
Water charges and assessments, 58.301 

et seq. 
Water rights, 58.180 et seq. 

Dissolved districts, 58.790. 
Water service, refusal, 58.321. 
Waterpower privileges, sale, 58.183. 
Witnesses, 

Hearings, 
Appraisement commissioners report, 

58.645. 
Single-county districts, 58.020. 

ISSUER 
Defined, bond guaranty, 15.201. 
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JOHNSON GRASS 
Waterways, adjoining land, 11.089. 

JOINT VENTURES 
Storage acquisition programs, 15.303. 
Water resources development projects, 

16.132. 

JUDGMENTS AND DECREES 
Irrigation Districts, this index. 
Municipal utility districts, attorneys fees, 

54.633. 
Water quality, corporations, fines, waste 

discharge violations, 26.223. 

JURY 
Water rights adjudication, hearings on 

exceptions to final determinations, 
11.320. 

JUSTICE OF THE PEACE COURTS 
Private sewage facilities, crimes and of

fenses, 26.214. 

LABOR DISPUTES 
Water quality, discharge of waste caused 

by strike, 26.132. 

LABORATORIES 
Weather modification, research experi

ments, license exemption, 18.052. 

LAKES AND PONDS 
Bridges, removal, interference with con

struction of proposed lake, 11.044. 
Caddo lake compact, 47.001 et seq. 
Fences, failure to fence, trespassing ani

mals, 11.047. 
Garbage and refuse, deposit, 11.090. 
Highways and roads, change of location, 

interference with construction of pro
posed lake, 11.044. 

Littering, 11.090. 
Polluting, 11.090. 
State property, 11.021. 

LEASES 
Imported waters, 64.001 et seq. 
Irrigation districts, 58.169 et seq. 
Regional Waste Disposal Systems; 

30.023. 
Storage acquisition sites, I5.313 et seq. 
Water Development, this index. 
Water resource development projects, 

I6.131 et seq., 16.I81 et seq. 

LEGISLATURE 
Water resources department, reports, 

5.055. 

LEVEE IMPROVEMENT DISTRICTS 
Acquisition of levees, 57.092. 
Agents for service of process, president 

or general manager, 50.025. 
Alternative authority for appointment of 

district officials, duties, 57.178. 
Bonds, 

Investments, 57.217. 
Notice of sale, 57.211. 

Contracts, 
Payment, bonds, 57.109. 

Countywide districts, elected directors, 
number, 57.058. 

Directors, 
Countywide districts, elected directors, 

number, 57.058. 
Investment, · 

Bonds, 57.2I7. 
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LEVEE IMPROVEMENT DISTRICTS 
-Cont'd 

Notice, 
Bond sales, 57.211. 

Officers and employees, 
Appointment authority, duties, 57.178. 

Powers, district officials, alternative au
thority for appointment, duties, 
57.178. 

Process, agents for service of process, 
50.025. 

Purchase of levees, 57 .092. 
Water accumulation on or contiguous to 

land, improvements, 16.231 et seq. 
Water on or contiguous to land, improve

ments, approval of bond, 16.237. 

LEVEES AND FLOOD CONTROL 
Bonds, construction projects, 15.001 et 

seq. 
Construction, financial assistance, 15.001 

et seq. 
Crimes and offenses, levees controlling, 

regulating or changing flood waters, 
16.238. 

Default, bonds, construction projects, 
15.2l3. 

Definitions, 
Bonds, 15.201. 
Financial assistance, 15.001. 

Emergencies, releases, 15.325. 
Exemptions, regulations, 16.238. 
Financial assistance, construction 

·projects, 15.001 et seq. 
Fines and penalties, levees controlling, 

regulating or changing flood waters, 
16.238. 

Funds, construction projects, 15.001 et 
seq. 

Improvements, water accumulation on or 
· contiguous to land, 16.231 et seq. 
Injunction, levees controlling, regulating 

or changing flood waters, 16.238. 
Inspection and inspectors, 

Construction projects, 15.216. 
Financial assistance, 15.110. 

Storage acqttisition sites, 15.329. 
Joint ventures, storage acquisition 

projects, 15.303. 
Licenses, storage acquisition sites, 15.313 

et seq. 
Loans, construction projects, 15.001 et 

seq. 
Maintenance contracts, storage acquisi

tion programs, 15.311. 
Motor vehicles, operation, 50.056. 
Overflow caused by diversion of water, 

constructing and maintaining flood 
control facilities, 11.086. 

Plans and specifications, 
Construction projects, 15.001 et seq. 
Construction to control, regulate or 

change flood waters, approval, 
16.238. 

Priorities and preferences, storage acqui
sition projects, 15.326. 

Recreation and recreational facilities, 
storage acquisition sites, 15.312. 

Red river compact, 46.001 et seq. 
Registration, financial assistance, 15.108. 
Releases, emergencies, 15.325. 
Research, 15.401 et seq. 
Resolutions, financial assistance, 15.104. 
State property, floodwater, 11.021. 
Storage acquisition program, 15.301 et 

seq. 
Water accumulation, improvements, 

16.231 et seq. 

INDEX TO WATER CODE 
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LEVEES AND FLOOD CONTROL 
-Cont'd 

Water assistance fund, 15.011, 15.012. 
Water loan assistance fund, 15.101 et 

seq. 

LICENSES AND PERMITS 
Dams and reservoirs, 

Domestic and livestock reservoirs, 
11.142, 11.143. 

Defined, water quality control, 26.001. 
Imported waters, 64.100. 
Injection wells, pollution control, 27.001 

et seq. 
Irrigation, this index. 
Oil and gas waste, 

Discharge, water quality, 26.131. 
Pollution control, injection wells, 27.001 

et seq. 
Private sewage facilities, 26.031, 26.032. 
Salt water haulers, 29.011 et seq. 
Storage acquisition programs, 15.304, 

15.314. . 
Waste, injection wells, 27.001 et seq. 
Water Development, this index. 
Water Rights, this index. 

LIENS AND INCUMBRANCES 
Irrigation, lien on crops for charges for 

water furnished, 11.051. 
Irrigation Districts, this index. 

LIMITATION OF ACTIONS 
Fines and penalties, collection, 12.141. 
Water, penalties for unlawful use, collec-

tion, 11.082. 
Water commission, penalties for viola

tions of orders, rules and regulations, 
collection, 12.141. 

LITTERING 
Waters, 11.090. 

LOAN FUND 
Defined, water assistance, 15.001. 

LOANS 
Alternative program, 17.272. 

Imported waters, development, 64.092. 
Irrigation districts, 58.391 et seq. 

Maintenance and operating expenses, 
58.320. 

LOCAL AGENCIES 
Water development, contracts, joint or 

cooperative studies and investiga
tions, 16.019. 

LOCAL GOVERNMENT 
Defined, 

Injection wells, 27.018. 
Water quality control, 26.001. 

LOCAL SPONSORS 
Water resource development projects, 

16.092. 

LOST OR DESTROYED DOCU
MENTS 

Water development bonds, replacement, 
17.034. 

LOUISIANA 
Caddo lake compact, 47.001 et seq. 
Red river compact, notice, 46.011. 

MACHINERY AND EQUIPMENT 
Irrigation districts, purchase, 58.126. 
Weather modification, 18.017. 

MAIL AND MAILING 
Certified or registered mail, 

Artesian wells, drilling record, filing 
copy, 11.203. 

International streams, water rights, diver
sion, 11.0871. 

Irrigation, permits to take water, notice 
of hearing, 11.132. 

MAINTENANCE FUND 
Irrigation districts, 58.352. 

MANAGER AND MANAGEMENT 
Imported waters, 64.001 et seq. 

MANDAMUS 
Water development bonds, enforcing 

payment, 17.028. 
Water resource development projects, 

political subdivision bonds financing 
project, default, 17.132. 

MANUFACTURERS AND MANUFAC
TURING 

Injection wells, pollution control, 27.001 
et seq. 

Water appropriation, 11.023. 
Adjoining landowners, 11.038. 
Preferences, 11.024. 

MAPS AND PLATS 
Water accumulation on or contiguous to 

land, improvements, 16.232, 16.235. 
Water appropriation, permits to take 

water, 11.125 et seq. 
Water development, topographic and ge

ologic mapping, 16.017. 
Water rights, adjudication of claims, 

11.305. 

MATAGORDA COUNTY 
Directors, drainage districts, 

Election, 56.064, 56.0641. 
Special law districts, 56.0642. 

MEASURING DEVICES 
Water appropriations, 11.331. 

MEETINGS 
Districts, 50.057. 
Ogallala water import authority, 64.053. 
Red river compact, commission, 46.013. 
Water commission, 5.226. 
Water development board, 5.096. 

MILL DAMS 
Obstruction of navigable streams, 11.096. 

MINES AND MINERALS 
Injection wells, 27.001 et seq. 
Water appropriation, 11.023. 

Adjoining landowners, 11.038. 
Preferences, 11.024. 

MORTGAGES 
Irrigation districts, acquisition of irriga

tion systems, 58.174 et seq. 

MOTOR CARRIERS 
Actions, salt water haulers, show cause, 

licenses and permits, 29.020, 29.021. 
Appeals, salt water haulers, licenses and 

permits, 29.019, 29.021. 
Bond (official), salt water haulers, 29.015. 
Crimes and offenses, salt water haulers, 

29.041 et seq. 
Fines and penalties, salt water haulers, 

29.041 et seq. 



MOTOR CARRIERS-Cont'd 
Licenses and permits, 

Appeals, salt water haulers, 29.019, 
29.021. 

Crimes and offenses, salt water haul
ers, 29.041 et seq. 

Fines and penalties, salt water haulers, 
29.041 et seq. 

Refusal to renew, salt water haulers, 
29.018. . 

Salt water haulers, 29.011 et seq. 
Suspension, salt water haulers, 29.018. 

Rules and regulations, salt water haulers, 
29.031 et seq. 

Salt water haulers, 29.001 et seq. 
Unmarked vehicles, salt water haulers, 

29.045, 29.046. 
Venue, salt water haulers, licensing pro

ceeding, 29.021. 

MOTOR VEHICLES 
Defined, water facilities, operation, 

50.056. 
Operation, water facilities, 50.056. 

MOVING EXPENSES 
Water development board, employees, 

5.177. 

MUNICIPAL BONDS 
Construction projects, 15.001 et seq. 
Regional Waste Disposal Act, 30.004 et 

seq. 
Water quality control, Regional Waste 

Disposal Act, 30.004 et seq. 

MUNICIPAL UTILITY DISTRICTS 
Actions and proceedings, rates and 

charges, 54.016. 
Allocation agreements, 54.016. 
Appeal and review, creation, districts 

outside extraterritorial jurisdiction of 
city, 54.0161. 

Bonds, 
Interest, payments, 54.521. 
Review of project, districts outside ex

traterritorial jurisdiction of city, 
54.5161. 

Cities of 1,000,000 or less, 54.016. 
Construction of facilities, 

Standards, county, districts outside ex
traterritorial jurisdiction of city, 
54.2271. 

Contracts, allocation agreements, 54.016. 
Creation, 

Review, districts outside extraterritorial 
jurisdiction of city, 54.0161. 

Damages, rates and charges, 54.016. 
Estimates, construction work, 54.228. 
Fees, undeveloped property, 50.056, 

54.2041. 
Imported waters, 64.001 et seq. 
Interest, bond proceed payments, 54.521. 
Judgments and decrees, attorneys fees, 

54.633. 
Mail and mailing, development hearings, 

54.019. 
Ogallala water import authority, 64.001 

et seq. 
Payments, interest, bond proceeds, 

. 54.521. 
Petition, 

Charges or fees, undeveloped property, 
50.056, 54.2041. 

Creation, feasibility, 54.021. 
Progress payments, construction work, 

54.228. 
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MUNICIPAL UTILITY DISTRICTS 
-Cont'd 

Rates, charges and assessments, 
Actions, 54.016. 
Undeveloped property, 50.056, 54.2041. 

Review of creation, districts outside ex
traterritorial jurisdiction of city, 
54.0161. 

Standards of construction, county, dis
tricts outside extraterritorial jurisdic
tion of city, 54.2271. 

Standby charges, 54.204 
Taxation, 

Allocation, 54.016. 
Undeveloped property, charges, 50.056, 

54.2041. 

MUNICIPAL WASTE 
Defined, 

Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
Injection wells, 27.001 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 
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NAVIGATION DISTRICTS-Cont'd 
Notice, 

Election, 
Annexation of territory, 63.376. 

State lands, use without patent or 
lease, 61.117. 

Oaths and affirmations, equalization 
board, 63.327. 

Payment of money, persons authorized, 
bonds (officers and fiduciaries), 
62.153. 

Petitions, 
Annexation of territory, 63.372 et seq. 

Records, equalization board, 63.327. 
Service of process, agents, 50.025. 
State lands and flats, 

Use without patent or lease, notice, 
61.117. 

Tax assessments, rolls, and books, exam
ination, 63.327. 

Tax collections, 62.251. 
Treasurer, 

Duties, 62.153. 
Water appropriation, permits to take 

water, notice of hearings, 11.132. 

NAMES NEGLIGENCE 
Irrigation districts, single-county districts, Water, wasteful use, 11.093. 

58.019. 
Weather modification, license applica

tion, notice of intention, 18.085. 

NATIONAL FLOOD INSURANCE 
ACT 

Defined, Flood Control and Insurance 
Act, 16.313. 

NATURAL DETERIORATION 
Defined, Red river compact, 46.013. 

NATURAL RESOURCES 
Injection wells, pollution control, 27.001 

et seq. 
Review of creation, districts outside ex

traterritorial jurisdiction of city, 
54.0161. 

Standards of construction, county, dis
tricts outside extraterritorial jurisdic
tion of city, 54.2271. 

NAVIGATION DISTRICTS 
Agents for service of process, president 

or general manager, 50.025. 
Annexation of territory, 63.371 et seq. 
Bonds (official), 

Persons delegated authority to sign 
vouchers, 62.153. 

Channels, 
State-owned lands, use without patent 

or lease, notice, 61.117. 
Collection, taxes, 62.251. 
Draft environmental impact statement, 

lease of state-owned lands, 61.116. 
Dredged material disposal site, state

owned lands, use without patent or 
lease, notice, 61.117. 

Elections, 
Annexation of territory, 63.375 et seq. 

Environmental impact statement, applica
tion for lease of state-owned lands, 
61.116 . 

Examination, assessment lists or books, 
63.327. 

Hearings, 
Annexation petitions, 63.373 et seq. 
Notice of hearings, 

Annexation of territory, 63.373. 

NET REVENUE 
Defined, 

Ogallala water import authority, 
64.003. 

Water resource development projects, 
political subdivision bonds financ
ing, 17.131. 

NOTICE 
Caddo lake compact, ratification, 47.009. 
Districts, 

Agents for service, 50.025. 
Creation, posting notice for creation, 

50.303. 
Drainage districts, 

Annexation of territory, 56. 720. 
Elections, 56.723. 

Imported waters, assessment, 64.213. 
International streams, water rights, diver-

sion, 11.0871. 
Irrigation, this index. 
Irrigation Districts, this index. 
Ogallala water import authority, election, 

confirmation, 64.016. 
Red river compact, 46.011. 
Water accumulation on or contiguous to 

land, improvements, cancellation of 
cooperative agreement, 16.233, 
16.235. 

Water development bonds, sale, 17.019, 
17.133. 

Watermasters, 11.328. 
Weather modification, licenses, modifica

tion, hearings, 18.089. 

NUCLEAR ENERGY 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 

NUISANCE 
Abatement, 

Water, wasteful use, 11.093. 
Water quality, private remedies, 

26.133. 
Artesian wells, improperly cased or 

capped wells, 11.206. 
Water, wasteful use, 11.093. 
Water quality, abatement, 26.130. 

Private remedies, 26.133. 
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NUISANCE-Cont'd 
Water supply, wasteful use of water 

11.093. • 
Water wells, artesian wells, improperly 

cased or capped wells, 11.206. 

OATHS AND AFFIRMATIONS 
Caddo lake compact commissioner, 

47.004. 
Irrigation Districts, this index. 
Ogallala water import authority, di

rectors, 64.052. 
Red river compact, commissioner, 46.005. 
Water commission, 5.223, 5.265. 

Hearings, 11.337. 
Water development board, 5.093. 
Water quality, hearings, 26.020, 26.021. 
Water Rights, this index. 

OBSTRUCTIONS 
Navigable streams, 11.096. 

ODORS 
Water quality, discharge of waste into 

recreational waters, permits, 26.030. 

OGALLALA WATER IMPORT AU-
THORITIES 

Generally, 64.001 et seq. 

OIL AND GAS 
Definitions, 

·on and Hazardous Substances Spill 
Prevention and Control Act, 
26.263. 

Injection wells, pollution control, 27.001 
et seq. · 

Licenses and permits, 
Water quality, discharge of waste, 

26.131. 
Records and recordation, injection wells, 

pollution control, 27.053. 
Salt water haulers, 29.001 et seq. 
Spill prevention and control, 26.261 et 

seq. 
Waste, injection wells, pollution control, 

27.001 et seq. 
Water quality, 

Discharge of waste, 26.131. 
Injection wells, pollution control, 

27.00I et seq. 

OIL AND GAS WASTE 
Defined, injection wells, 27.002. 

OIL AND HAZARDOUS SUB
STANCES SPILL PREVENTION 
AND CONTROL ACT 

Generally, 26.261 et seq. 

OKLAHOMA 
Red river compact, notice, 46.011. 

OPERATION 
Defined, Weather Modification Act, 

18.002. 

OPERATIONAL AREA 
Defined, weather modification, 18.0841. 

ORDERS 
Dams and reservoirs, safety, emergen-

cies, 12.052. 
Imported waters, appeal, 64.099. 
Irrigation Districts, this index. 
Water rights, approval or disapproval of 

federal project, 12.051. 

INDEX TO WATER CODE 
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OTHER WASTE 
Defined, water quality control, 26.001. 

PARKS 
Wat~r appropriation, 11.023. 

PARKS AND WILDLIFE, DEPART
MENT OF 

Water quality enforcement, 26.I29. 
Peace officers, 26.215. 

PARKS AND WILDLIFE COMMIS
SION 

Water use fees, exemption, 12.112. 

PARTIES 
Water appropriation, eminent domain 

proceedings, I l.035. 

PAYMENT 
Irrigation Districts, this index. 
Water Development Bonds, this index. 
Water resource development project fa-

cility, lease payments, 16.189. 

PEACE OFFICERS 
Irrigation districts, law enforcement, 

58.132. 
Parks and wildlife, department of agents 

and employee.s, water quality en
forcement, 26.215. 

Water quality enforcement, 26.2I5. 

PECOS RIVER COMPACT 
Commissioner, office of, Sunset Act, ap

plication, 42.0031. 

PENDING PROCEEDINGS 
Water rights, claims involving, preserva

tion of status quo, ! 1.340. 

PER DIEM 
Ogallala water import authority, di

rectors, 64.053. 
Water development board, 5.097. 

PERSON 
Defined, 

Salt Water Haulers Act, 29.002. 
Water quality, criminal prosecution, 

26.211. 

PIPES AND PIPELINES 
Water appropriation, construction, 

11.044. 

PLANS AND SPECIFICATIONS 
Fire departments, 50.055. 
Flood water control, regulation change, 

levees, approval of plans, I6.238. 
Imported waters, development, 64.001 et 

seq. 
Irrigation districts, 58.124. 
Water accumulation on or contiguous to 

land, improvements, 16.232, I6.235. 
Water appropriation, permits to take 

water, approval of alterations of 
water facilities, 11.144. 

Water district fire departments, 50.055. 
Water resources development projects, 

political subdivision receiving finan- . 
cial assistance, alteration of plans, 
I 7.I38. 

PLEADINGS 
Water quality, corporations, waste dis

charge violations, 26.221. 
Water rights, petition for adjudication of 

water rights, I l.304. 

PLEAS 
Water quality, corporations, waste dis

charge violations, 26.222. 

PLEDGES 
Irrigation districts, commercial income, 

58.397. 

PLUGGING 
Water wells, 28.003. 

Crimes and offenses, 28.004. 

POINT SOURCE 
Defined, 26.001. 

POLITICAL SUBDIVISIONS 
Bonds, construction projects, I5.00I et 

seq. 
Certificate of approval, construction con

tract, I5.112, I 7.283. 
Construction, financial assistance, 15.001 

et seq. 
Contracts, financial assistance, I5.001 et 

seq. 
Control and improvement districts, in

vestments, 51.4371. 
Default, bonds, construction projects, 

I5.213. 
Defined, 

Bonds, 15.201. 
Financial assistance, I5.001. 

Waste treatment construction alter
native program, I 7.272. 

Flood Control and Insurance Act, 
I6.3I3. 

Rate-fixing, I2.013. 
Water development, I6.001, I 7.001. 
Water rights, 12.0I3. 

Emergencies, releases, 15.325. 
Financial assistance, 

Construction of treatment works, alter
native programs, 17.271 et seq. 

Construction projects, I5.00I et seq. 
Flood Control and Insurance Act, federal 

requirements, compliance, 16.315. 
Funds, construction projects, 15.00I et 

seq. 
Injection wells, pollution control, 27.001 

et seq. 
Inspection and inspectors, 

Construction projects, I5.216. 
Financial assistance, I5.Il0. 

Storage acquisition sites, I5.329. 
Joint ventures, storage acquisition 

projects, 15.303. 
Leases, storage acquisition sites, I5.3I3 

et seq. · 
Licenses and permits, storage acquisition 

program, 15.304, I5.314. 
Loans, construction projects, I5.001 et 

seq. 
Maintenance contracts, storage acquisi

tion programs, I5.3l l. 
Plans and specifications, construction 

projects, I5.001 et seq. 
Pollution control, injection wells, 27.00I 

et seq. 
Priorities and preferences, 

Purchase or lease of state facilities, 
I6.I96. 

Storage acquisition projects, I5.326. 
Recreation and recreational facilities, 

storage acquisition sites, 15.3I2. 
Registration, financial assistance, I5.108. 
Releases, emergencies, 15.325. 
Research, I5.40I et seq. 
Resolutions, financial assistance, I5.I04. 



POLITICAL SUBDIVISIONS-Cont'd 
Sales, storage acquisition sites, 15.313 et 

seq. 
Storage acquisition program, 15.301 ct 

seq. 
Waste, injection wells, 27.001 et seq. 
Water accumulation on or contiguous to 

lnnd, improvements, cooperation, 
16.233, 16.235. 

Water assistance fund, 15.0l l, 15.012. 
· ~ Water Development, this index. 

Water development bonds, 
Investments, 17.032. 
Security for deposit of funds, 17.033. 

Water loan assistance fund, 15.101 et 
seq. 

Water quality, injection wells, 27.001 et 
seq. 

Water quality enhancement bonds, 
17.171 ct seq. 

Water resource development projects, 
Joint ventures, 16.132. 
Local sponsor, 16.092. 

Water supply projL'Cts, proceeds from 
sale, transfer or lease of state facili
ties, 16.191. 

Wells, injection wells, pollution control, 
27.00 l et seq. 

POLLUTANT 
Defined, 26.001. 

POLLUTANT OR CONTAMINANT 
Defined, disposal facillties, 26.301. 

POLLUTION 
Defined, 

Red river compact, 46.013. 
Water quality control, :;:6.001. 

Red river tributaries, studies, 16.016. 
Salt water haulers, 29.001 et seq. 

POPULAR NAME LAWS 
Flood Control and Insurance Act, 16.311 

et seq. 
Injection Well Act, 27.001 et seq. 
OH and Hazardous Substances Spill Pre

vention and Control Act, 26.261 et 
seq. 

Regional Waste Disposal Act, 30.001 et 
seq. 

Salt Water Haulers Act, 29.001 et seq. 
State of Texas Water Pollution Control 

Compact, 26.043. 
Water Rights Adjudication Act, 11.301 et 

seq. 
Weather Modification Act, 18.001 et seq. 

PRECINCTS 
Irrigation districts, directors, election, 

58.0731. 
Ogallala water import authority, division, 

64.015. 

PRESIDENT 
Notice, agent for service on district, 

50.025. 
Ogallala water import authority, 64.054. 
Process, agent for service on district, 

50.025. 

PRIORITIES AND PREFERENCES 
Irrigation, lien on crops for charges for 

water furnished, l l.051. 
Storage acquisition program, 15.326. 
Water, permits to use water, 11.123. 
Water appropriation, 11.024. 
Water development, studies and investi

gations, I6.015. 

INDEX TO WATER CODE 
References are to Sections 

PRIORITIES AND PREFERENCES 
-Cont'd 

Water resources development project fa
cilities, purchase or lease, 16.196, 

Water Rights, this index. 
Water supply, distribution during short

age, 11.039. 

PRIVATE SEWAGE FACILITIES 
Controlling or prohibiting, 26.03 l. 

Counties, 26.032. 
Defined, water control, 26.031. 

PRIVILEGES AND IMMUNITIES 
Weather modification, state, 18.151. 

PROCESS 
Districts, agents for service, 50.025. 

PROGRAM 
Defined, bond guaranty, 15.201. 

PROJECTS 
Defined, 

Financial assistance, 15.001. 
Water development, 16.001, 17.001. 

PUBLIC AGENCIES 
Contracts, regional waste disposal sys

tems, 30.027 et seq. 
Defined, Regional Waste Disposal Act, 

30.003. 
Regional waste disposal systems, 30.001 

ct seq. 

PUBLIC CALAMITY 
Water stored in state facility, emergency 

release, 16.195. 

PUBLIC POLICY 
Construction projects, financial assist

ance, 15.002. 
Financial assistance, construction 

projects, 15.002. 
Injection wells, 27.003. 
Sewers and sewer systems, regional and 

area-wide waste disposal systems, 
26.081. 

Water development, state water plan, 
16.051. 

Water quality, 26.003. 
Water resources development, state 

water plan, 16.055. 

PUBLICATION 
Imported waters, assessments, notice, 

64.213. 
Irrigation, permits to take water, notice 

of hearing, 11.132. 
Irrigation districts, rules, 58.129. 
Ogallala water import authority, hear

ings, designation, 64.011. 
Water quality, 

Hearings, notice, 26.022. 
Standards, 26.026. 

Water supply, rules and regulations, 
I 1.037. 

Weather modification licenses and per
mits, notice of intention, 18.081, 
18.084 et seq. 

QUO WARRANTO 
Water supply, fresh water supply district 

project, 12.082. 

RAILROAD COMMISSION 
Defined, 

injection wells, 27.002. 
Salt Water Haulers Act, 29.002. 
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RAINWATERS 
State property, 11.021. 

RATES, CHARGES AND ASSESS
MENTS 

Generally, 5.182 et seq. 
Boat sewage pump-out facilities, 26.045. 
Cities of l,000,000 or less, municipal util-

ity districts, 54.016. 
Imported water services, 64.092. 
Irrigation districts, 58.317 et seq. 
Regional waste disposal systems, 30.031. 

Outstanding bonds, 30.051 et seq., 
30.066. 

Undeveloped property, 50.056. 
Water control and improvement districts, 

undeveloped property, 50.056, 51.195. 
Water districts, undeveloped property, 

50.056. 
Water rights, 5.182 et seq. 

RAW WATER 
Water commission, rate-fixing, 12.013. 

REAL ESTATE 
Imported waters, 64.001 et seq. 

RECEIVERS AND RECEIVERSHIPS 
Irrigation districts, leased irrigation sys

tems, 58.172. 

RECLAMATION 
Water accumulation on or contiguous to 

land, 16.231 et seq. 

RECORDS AND RECORDATION 
Artesian wells, drilling records, 11.203. 
Disposal wells, examination, 27.072. 
Districts, 50.057. 

Maintenance, 50.376. 
Fees, 5.182. 
Injection wells, 

Examination, 27.072. 
Pollution control, 27.053. 

Irrigation, 
Appropriation of water, 11.032. 
Recordation of conveyance of irrigation 

work, 11.043. 
Irrigation Districts, this index. 
Ogallala water import authority, 64.057. 

Inspection, 64.121. 
Secretary of state, water. quality, service 

of summons on corporation, 26.220. 
Water accumulated on or contiguous to 

land, improvements, 16.234. 
Drainage districts and levee improve

ment districts, bond approval, 
16.237. 

Water development, 16.012. 
Water districts, fiscal records audited, 

50.371. 
Water quality, examination, 26.015. 
Water resources department, 

Copies, 5.052. 
Inspection, 5.053. 

Water Rights, this index. 
Water wells, artesian wells, drilling rec

ords, 11.203. 
Waterworks operation, appropriation of 

water, 11.032. 
Weather modification, 

Licensees, 18.091. 
Suspension or revocation of license, 

hearings, 18.123. 

RECREATION AND RECREATIONAL 
FACILITIES 

Caddo lake compact, 47.011. 
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RECREATION AND RECREATIONAL 
FACILITIES-Cont'd 

Fees, 5.182. 
Permits to retain water in reservoir, pur

poses, 11.183. 
Pollution control, Regional Waste Dispos

al Act, 30.001 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 
Storage acquisition sites, 15.312. 
Water appropriation, .11.023. · 

Preference, 11.024. 
Water quality, recreational waters, dis

charge of waste, permits, 26.030. 
Water resource development projects, 

contracts, 16.141. 
Water use, fees, 12.111. 

RECREATIONAL WASTE 
Defined, 

Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
Regional Waste Disposal Act, 30.001 et 

seq. 

RED RIVER 
Defined, compact, 46.013. 

RED RIVER BASIN 
Defined, compact, 46.013. 

RED RIVER COMPACT 
Generally, 46.001 et seq. 

Commission, 46.013. · 
Caddo lake compact member, 47.003. 
Members, 46.003 et seq. 
Sunset Act, application, 45.0011. 

Commissioner, officer of, Sunset Act, ap
plication, 45.0011. 

RED RIVER TRIBUTARIES 
Water development, studies of natural 

pollution, 16.016. 

REGIONAL AND AREA-WIDE 
WASTE DISPOSAL SYSTEMS 

Generally, 26.081 et seq. 
Elections, 26.087. 

REGIONAL WASTE DISPOSAL 
Generally, 30.001 et seq. 

REGISTRATION , 
Irrigation districts, validation actions, 

·bonds and decrees, 58.461. 
Ogallala water import authority, bonds, 

64.138. 

RELEASES 
Defined, disposal facilities, 26.301. 
Storage acquisition program, emergen-

cies, 15.325. 

REMEDIAL ACTION 
Defined, disposal facilities, 26.301. 

REMOVAL 
Defined, disposal facilities, 26.301. 

REORGANIZATION 
Water development board, 5.172. 

REPORTS 
Artesian wells, 11.207. 

New wells, 11.204. 
Audit reports exemption, 50.378. 
Deepwater Port Authority, this index. 
Irrigation Districts, this index. 

INDEX TO WATER CODE 
References are to Sections 

REPORTS-Cont'd 
Ogallala water import authority, audit, 

64.121. 
Sewers and sewer systems, waste collec

tion and treatment, 26.042. 
Water accumulation on or. contiguous to 

land, improvements, 16.232, 16.234, 
16.235. 

Water appropriation, 11.031. 
Water development, engineering, hydro-· 

logic and geologic data, 16.013. 
Water Quality Board, this index. 
Water resources department, governor, 

5.055. 
Water wells, artesian wells, 11.207. 

New wells, 11.204. 
Weather modification, licensees, 18.091. 

RES JUDICATA 
Water rights, adjudication, 11.322. 

RESEARCH 
Defined, Weather Modification Act, 

18.002. 
Flood control planning, 15.401 et.seq. 
Sewers and sewer systems, federal aid, 

26.035. 
Water development, soil resource plan

ning, 16.018. 
Water quality, 26.013. 

Federal aid, 26.035. 

RESEARCH AND PLANNING FUND 
Flood control, 15.402. 

RESERVE FUNDS 
Water development, investment, 17.083. 

RESOLUTIONS 
District boards, district becoming finan

cially active, 50.379. 
Drainage districts, annexation of territo

ry, 56.721. 
Water development bonds, 17.011. 

RESPONSE 
Defined, disposal facilities, 26.301. 

RIGHT OF WAY 
Entry on property, examination and sur

vey, water facilities sites, 11.049. 
Water appropriation, 

Dam or reservoir site, 11.034. 
Eminent domain, 11.035. 

RIO GRANDE COMPACT 
Commissioner, office of, Sunset Act, ap

plication, 41.0031. 

RIOTS AND MOBS 
Water quality, 

Discharge of waste caused by riot, 
26.132. 

Waste discharge violations, 26.216. 

RIVER AUTHORITIES 
Bonds, Regional Waste Disposal Act, 

30.004 et seq. 
Contracts, Regional Waste Disposal Act, 

30.004 et seq. 
Defined, Regional Waste Disposal Act, 

30.003. 
Planning, water quality control, 30.101 et 

seq. 
Pollution control, Regional Waste Dispos

al Act, 30.001 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 

RIVER AUTHORITIES-Cont'd 
Water commission, supervision, 12.081. 
Water quality, Regional Waste Disposal 

Act, 30.001 et seq. 

RIVER BASINS 
Defined, Regional Waste Disposal Act, 

·. 30.003. 
Pollution control, Regional Waste Dispos-

al Act, 30.001 et seq. · 
Regional Waste Disposal Act, 30.001 et 

seq. 
Water development, state water plan, 

16.051 et seq. 

RIVERS AND STREAMS 
International streams, 

Diversion of water released from dams 
or reservoirs, 11.087. 

Water rights, diversion, l 1.087L 
Mail and mailing, international streams, 

diversion notice, 11.0871. 
Notice, international streams,· diversion, 

11.0871. 
Obstruction of navigable streams, 11.096. 
Red river compact, 46.001 et seq. · 
Water rights, international streams, di-

version, 11.0871. 

RULES AND REGULATIONS . 
Water appropriation, ·supplying water to 

others, 11.037. 
Water commission, 5.262. 
Water development board, 5.131. 

RUNOFF 
Defined, Red river compact, 46.013. 

RUSSIAN THISTLE 
Waterways, adjoining land, 11.089. 

SABINE RIV_ER COMPACT 
Administrator; office of, Sunset Act, ap

plication, 44.0031. 

SAFETY 
Dam safety, 12.052. 
Disposal wells, 27.071. 
Injection wells, 27.071. 
Water quality, 

Accidental discharge, 26.039. 
Entry on property, inspection, 26.014. 

Weather modification, rules and regula
tions, 18.013. 

SALES 
Imported waters, 64.001 et seq. 
Irrigation Districts, this index. 
Regional waste disposal systems, facili-

ties, 30.022. 
Storage acquisition sites, 15.313 et seq. 
Water Development, this index. 
Water development bonds, 

Interest and sinking fund securities, 
17.087. 

Notice, 17.019. 
Water of state, stored water, 16.192. 

Permit, 16.193. 
Water quality enhancement bonds, 

17.179. 
Proceeds, 17.180. 

Water resource development project fa
cilities, 16.181 et seq. 

SALT WATER 
Defined, Salt Water Haulers Act, 29.002. 



SALT WATER HAULERS ACT 
Generally, 29.001 et seq. 

SAMPLES 
Water quality, 26.127. 

SAVINGS AND LOAN ASSOCIA
TIONS 

Water control and improvement districts, 
investments, 51.4371. 

SAVINGS BANKS 
Water development bonds, investments, 

17.032. 

SCHOOLS AND SCHOOL DISTRICTS 
Control and improvement districts, in

vestment, 51.4371. 
Water development bonds, security for 

deposit of funds, 17 .033. 

SEALS 
Ogallala water import authority, 64.092. 
Water commission, 5.266. 
Water development board, 5.098. 
Water development bonds, 17.023, 

17.024. 
Water resources department, 5.054. 

SECOND AND SUBSEQUENT OF
FENSES 

Water wells, plugging or casing, 28.004. 
Weather modification, 18.171. 

SECRETARIES 
Defined, Flood Control and Insurance 

Act, 16.313. 

SECURITIES 
Water development bonds, interest and 

sinking fund, sale, 17.087. 
Water resource development projects, 

political subdivision bonds financing 
project, 17.126 et seq. 

SECURITY 
Water control and improvement district 

depositories, 51.356. 
Water development bonds, deposit of 

funds, 17.033. 

SEPTIC TANKS 
Water quality, controlling or prohibiting, 

26.031. 
Counties, 26.032. 

SEWAGE 
Defined, water quality control, 26.001. 

Criminal prosecution, 26.211. 

SEWERS AND SEWER SYSTEMS 
Adverse or pecuniary interest, governing 

board members, districts, 50.026. 
Approval, plans and specifications, 

26.034. 
Assessments, disposal systems, use, 

26.176. 
Boat sewage, disposal devices, 26.044. 

Pump-out facilities, establishment by 
local governments, 26.045. 

Bonds, 
Regional Waste Disposal Act, 30.004 et 

seq. 
Cesspools, controlling or prohibiting, 

26.031. 
Counties, 26.032. 

INDEX TO WATER CODE 
References are to Sections 

SEWERS AND SEWER SYSTEMS 
-Cont'd 

Chemical toilets, controlling or prohibit
ing, 26.031. 

Counties, 26.032. 
Contracts, 

Regional Waste Disposal Act, 30.004 et 
seq. 

Counties, private sewage facilities, con
trol, 26.032. 

Definitions, 
Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Design of waste disposal systems, ap
proval, 26.033. 

Disposal system plans, 26.034. 
Disqualification, governing board mem

bers, districts, 50.026. 
Districts, creation, notice, posting notice, 

50.303. 
Employees, municipal pollution control 

programs, 26.177. 
Federal aid, 

Disposal of waste or other water quali
ty control activities, 26.035. 

Fees, private sewage facilities, 26.031. 
Governing board members, disqualifica

tion, 50.026. 
Hearings, 

Disposal systems rules, 26.176. 
Private sewage facilities, controlling or 

prohibiting, 26.031. 
Private sewage facilities, controlling or 

prohibiting, counties, 26.032. 
Regional and area-wide waste disposal 

systems, 
Establishing, notice, 26.082, 26.083. 
Rates, 26.086. 

Injection wells, pollution control, 27.001 
et seq. 

Investigation, federal aid, 26.035. 
Licenses and permits, 

Private sewage facilities, 26.031. 
Counties, 26.032. 

Regional and area-wide waste disposal 
systems, discharge of waste, 
26.084. 

Monitoring and reporting of waste collec-
tion and treatment, 26.042. 

Motor vehicles, operation, 50.056. 
Municipal pollution control, 26.177. 
Notice, 

Approved waste disposal system, revo
cation, 26.033. 

Regional and area-wide waste disposal 
systems, 

Hearings to establish, 26.082, 26.083. 
Rates, hearings, 26.086. 

Oil and hazardous substances spill pre
vention and control, 26.261 et seq. 

Orders, regional and area-wide waste dis
posal systems, 

Establishing system, 26.082, 26~083. 
Requiring discharge of waste into sys

tem, 26.084. 
Rates, 26.086. 

Plans and specifications, 
Approval, 26.034. 
Federal aid, 26.035. 
Regional and area-wide waste disposal 

system, 26.084. 
Water pollution control programs, 

cities, 26.177. 
Pollution control, cities, 26.177. 

Regional Waste Disposal Act, 30.001 et 
seq. 

Pretreatment of waste to be discharged 
to disposal system, 26.176. 
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SEWERS AND SEWER SYSTEMS 
-Cont'd 

Private sewage facilities, controlling ,or 
prohibiting, 26.031. 

Counties, 26.032. 
Rates and charges, 

Disposal systems, 26.176. 
Regional and area-wide disposal sys

tems, hearings, 26.086. 
Rating of waste disposal systems, 26.033. 
Regional and area-wide waste disposal 

systems, 26.081 et seq. 
Elections, 26.087. 

Requests for, 26.083, 26.087. 
Exclusions, 26.084, 26.085. 
Findings, 26.084. 
Hearings, 

Establishment, notice, 26.082, 26.083. 
Rates, 26.086. 

Notice, 
Hearings to establish, 26.082, 26.083. 
Rates, hearings, 26.086. 

Orders, 
Establishing system, 26.082, 26.083. 
Rates, 26.086. 
Requiring use of discharge system, 

26.084. 
Permits for discharge of waste, 26.084. 
Plans and specifications, 26.084. 
Public policy, 26.081. 
Rates for services, hearings, 26.086. 

Regional Waste Disposal Act, 30.001 et 
seq. 

Reporting on waste collection and treat
ment, 26.042. 

Research, federal aid, 26.035. 
Revocation, approved rating, waste dis

posal system, 26.033. 
Rules and regulations, 

Disposal systems, 26.176. 
Monitoring and reporting on waste col

lection and treatment, 26.042. 
Rating of waste disposal systems, 

26.033. 
Septic tanks, controlling or prohibiting, 

26.031. 
Counties, 26.032. 

Signs, rating of waste disposal systems, 
approval, 26.033. 

Waste, injection wells, 27.001 et seq. 
Water quality control,· 

Injection wells, 27.001 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 
Wells, disposal wells, pollution control, 

27.001 et seq. 

SHORES 
Oil and hazardous substances spill pre

vention and control, 26.261 et seq. 

SHORTAGES 
Storage acquisition programs, releases, 

emergencies, 15.325. 

SIGNATURES 
Irrigation districts, dissolution petitions, 

counties of less than 11,000, 58.831. 
Water Development Bonds, this index. 

SIGNS 
Districts, creation, posting notice of cre

ation, 50.303. 
Sewers and sewer systems, rating of 

waste disposal systems, approval, 
26.033. 

Water facilities, motor vehicle operation, 
50.056. 
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SINKING FUNDS 
Water development bonds, investment of 

municipal sinking funds, 17.032. 

SLUDGE 
Oil and gas products, injection wells, 

27.001 .et seq. 

SOIL CONSERVATION BOARD 
Water rights, federal projects, application 

of law, 12.051. 

SOIL RESOURCE PLANNING 
·Water development, joint investigation 

and research, 16.018. 

SPILLS 
·Defined, water. quality, 26.039. 
Discharge or Spill, generally, this index. 

STANDARD METROPOLITAN STA
TISTICAL AREA 

. Defined, regional and area-wide disposal 
systems, 26.081. 

STANDBY CHARGES 
Municipal utility districts, 54.204. 

STATE 
Control and improvement districts, in

vestments, 51.4371. 
Defined, 

· Ogatlala water import authority, 
64.003. 

Red river compact, 46.013. 
Emergency releases, state waters, 16.195. 
Sale, stored water, 16.192. 
Water as property of state, 11.021. 
Water resource development projects, 

storing water, 16.134. 
Weather modification, governmental im- · 

munity, 18.151. 

STATE AGENCIES 
Control and improvement districts, in

vestments, 51.4371. 
Water accumulated on or contiguous to 

land, 
Cooperation, 16.235. 
Improvements, 16.233. 

Water commission, 5.221. 
Water development, 

Contracts, joint or cooperative studies 
and investigations, 16.019. 

Cooperation with federal government, 
16.091. 

Water development board, 5.091. 
Water development bonds, investments, 

17.032. 
Water quality, control and preservation, 

cooperation, 26. O 17. 
Water resource development projects, 

joint ventures, 16.132. 
Water resources department, 5.012. 

STATE AID 
Water resources development projects, 

political subdivision, 17.121 et seq. 

STATE BONDS 
Water development bonds, state obliga

tions, 17.026. 

STATE LANDS 
Navigation districts, 

Use without patent or lease, notice, 
61.117. 

INDEX TO WATER CODE 
References are to Sections 

STATE OFFICERS AND EMPLOY" 
EES 

Water commission, 5.223. 
Water development board, 5.093. 
Weather modification, governmental im-

munity, 18.151. 

STATE TREASURY 
General revenue fund, water quality, civil 

penalties, deposit, 26.126. 
Water development, combined facilities 

operation and maintenance fund, 
17.076. 

SULFUR 
Injection wells, 27.001 et seq. 

SUMMONS 
Water quality, corporations, 

Service, 26.220. 
Waste discharge violations, 26.219. 

SUNSET ACT 
Canadian river compact, commissioner, 

43.0031. 
Pecos river compact, commissioner, 

42.0031. 
Water development board administrative Red river compact, commissioner, 

fund, 17.075. 45.0011. · 
Water development bonds, Rio Grande compact, commissioner, 

Interest and sinking fund, 17.074. 41.0031. 
Security for deposit of funds, 17 .033. Sabine river compact administrator, 

Water development clearance fund, 44.0031. 
17.073. Water commission, 5.2211. 

Water development fund, 17.071, 17.072. Water development board, 5.0911. 
Water quality, civil penalties, disposition, Water resources, department of, 5.0121. 

26.126. 
Water rights fees and costs, deposit, 

12.113. 
Weather modifkation, license fees, de-

posits, 18.022. · 

STATE WATER PLAN 
Water development, 16.051 et seq. 

STEAM POWER PLANT 
Fees, 5.182. 
Water use, fee, 12.111. 

STORAGE 
Acquisition program, 15.301 et seq. 
Disposal facilities, hazardous substances, 

cleanups, 26.301 et seq. 
Fees, 5.182. 
Hazardous substances, disposal facilities, 

cleanups, 26.301 et seq. 
Imported waters, 64.001 et seq. 
Injection wells, 27.001 et seq. 
Motor vehicles, operation near, 50.056. 
Water, 

Application for permit, 12.011. 
Effect on bays and estuaries, 11.14 7. 
Emergency releases, 16.195. 
Recreation or pleasure use, fee, 12.111. 
Sale, 16.192. 

Permit, 16.193. 
Water appropriation, 11.023. 
Water resource development projects, 

permits, 16.133. 

STORAGE ACQUISITION FUND 
Generally, 15.301 et seq. 

STORM WATER 
Financial assistance, construction 

projects, 15.001 et seq. 

STREAMS 
Rivers and Streams, generally, this index. 

STRIKES 
Water quality, discharge of waste caused 

by strike, 26.132. 

STUDIES 
Water commission, 12.014. 
Weather modification, water develop

ment board, 18.014. 

SUBPOENAS 
Water commission hearings, 11.337. 
Water quality, hearings, 26.020. 

SUPERSEDEAS OR STAY . 
Water allocation and distribution duririg 

· appeal involving water rights, 11.407. 

SURFACE WATER 
Defined, Ogallala water import authority, 

64.003. . 

SURFACE WATER DEVELOPMENT 
Water rights, political subdivision pro

posing, certificate of commission, . 
17.123. . 

SURVEYS AND SURVEYORS 
Reservoir site, entry on property, 11.049. 
Rights of way, water facilities, entry on 

property, 11.049. 
Water accumulation on or contiguous to 

land, improvements, 16.232. 
Water development, 

Surface water and ground water, 
16.012. 

Water needs, regional divisions of wa
tershed areas, 16.014. 

Water resources department, use by 
water commission, 12.014. 

SWAMPLAND 
Water accumulation on or contiguous to 

land, improvement, 16.231 et seq. 

TARGET AREA 
Defined, weather modification, 18.0841. 

TAX ASSESSMENT ROLLS, LISTS 
AND BOOKS 

Irrigation Districts, this index. 

TAX ASSESSMENTS 
Imported waters, 64.211 et seq. 
Irrigation districts, 58.305 et seq. 

TAX ASSESSMENTS-SPECIAL 
Water resources development projects, 

equivalent lease contributions, 
16.198. 

TAX EXEMPTION 
Water development bonds, 17.031. 

TAX LIENS 
Irrigation Districts, this index. 

TAXATION 
Deepwater port authority, bonds, notes, 

19.145. 



T AXATI 0 N-Cont'd 
Imported waters, 64.181, 64.182. 

Bond payments, 64.134. 
Irrigation Districts, this index. 
Water resource development projects, 

Leases, contributions equivalent to tax
es, 16.198. 

Security for political subdivision bonds 
financing project, 17.131. 

TERRITORY 
Ogallala water import authority, 64.002. 

THEFT 
Water, taking from ditches, canals, etc., 

11.088. 

TIME 
Caddo lake compact, binding, 47.010. 
Districts audited by the state, 50.371. 
Drainage districts, annexation of territo-

ry, hearings, 56.719, 56.720. 
Flood Control and Insurance Act, politi

cal subdivisions, 16.319. 
Red river compact, finding, 46.012. 
Water appropriation, extension, fees, 

11.145. 
Water quality, pleadings, corporations, 

waste discharge violations, 26.221. 
Water Rights, this index. 
Weather modification, 

Elections, permits, 18.0841. 
Permit notice of intention, contents, 

18.085. 

TITLE TO PROPERTY 
Irrigation districts, acquisition, 58.123. 
Underground water, water quality con-

trol effect, 26.002. 

TOWN BONDS 
Regional Waste Disposal Act, 30.004 et 

seq. 

TOXIC POLLUTION 
Disposal facilities, hazardous substances, 

cleanups, 26.301 et seq. 

TRAFFIC RULES AND REGULA
TIONS 

Signs, generally, this index. 

TRANSPORTATION 
Imported waters, 64.001 et seq. 
Motor vehicles, operation near, 50.056. 
Salt water haulers, 29.001 et seq. 
Water resource development projects, 

permit, 16.133. 

TRAVELING EXPENSES 
·Red river compact, 

Commissioner, 46.006. 
Executive ·director, 46.008. 

Water development board, 5.097, 5.176. 

TREASURER 
Ogallala water import authority, 64.056. 

TREATED WATER 
Water rights commission, rate-fixing, 

12.013. 

TREATMENT FACILITY 
Defined, 

Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

INDEX TO WATER CODE 
References are to Sections 

TREATMENT WORKS 
Defined, water quality, 26.001. 

Alternative program, 17.272. 

TREES 
Obstruction of navigable streams, cutting 

and felling trees, 11.096. 

TRESPASS 
Animals, failure to fence ditches, canals, 

etc., 11.047. 

TRIAL 
Irrigation districts, exclusions, 58. 700. 

TRIBUTARY 
Defined, Red river compact, 46.013. 

TRUST COMPANIES 
Water control and improvement districts, 

investments, 51.4371. 
Water development bonds, investments, 

17.032. 

TRUST INDENTURES 
Ogallala water import authority, bonds, 

64.141. 

TRUSTS AND TRUSTEES 
Control and improvement districts, in

vestments, 51.4371. 
Irrigation districts, dissolution, 58. 786 et 

seq. 
Water development bonds, investments, 

17.032. 

UNDERGROUND STORAGE AND 
TRANSMISSION 

Defined, Ogallala water import authority, 
64.003. 

UNDERGROUND WATER 
Application of law, 11.339. 
Defined, Ogallala water import authority, 

64.003. 

UNDERGROUND WATER RESER
VOIR 

Defined, Ogallala water import authority, 
64.003. 

UNDESIGNATED WATER 
Defined, Red river compact, 46.013. 

UNDEVELOPED PROPERTY 
Defined, 

Municipal utility district charges, 
54.2041. 

Water control and improvement dis
tricts, 51.195. 

Water district charges, 50.056. 

UNITED STATES 
Defined, 

Ogallala water import authority, 
64.003. 

Irrigation districts, contracts, 58.153 et 
seq. 

Red river compact, 
Commissioner, 46.013. 
Notice, 46.011. 

Water Development, this index. 
Water resource development projects, 

joint venture, 16.132. 
Waterways, contracts for navigation fa

cilities, 16.272. 
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UNITED STATES AGENCIES AND 
INSTITUTIONS 

Water accumulation on or contiguous to 
land, improvements, 16.233. 

Water quality, cooperation, control in 
preservation, 26.017. 

Weather modification, cooperative agree
ments, 18.019. 

UNITED STATES SECRETARY OF 
THE INTERIOR 

Federal Reclamation Act, authority to 
perform duties within state, 11.052. 

URANIUM 
Injection wells, 27.001 et seq. 
Water quality, discharge of waste, 

26.131. 

VEHICLES 
Water facilities, operation, 50.056. 

VENUE 
Injection wells, 27.105. 
Irrigation, expenses, joint use of irriga

tion ditch, 11.048. 
Irrigation districts, exclusions, 58.699. 
Justice of the peace courts, private sew

age facilities, illegal acts, prosecu
tion, 26.214. 

Motor carriers, salt water haulers, licens
ing proceedings, 29.021. 

Private sewage facilities, illegal acts, 
prosecutions, 26.214. 

Salt water haulers, licensing proceedings, 
29.021. 

Water quality, waste discharge viola
tions, 26.124 et seq. 

Water rights, 5.354. 
Water supply proceeding, fresh water 

supply districts project, 12.082. 

VICE PRESIDENT 
Ogallala water import authority, 64.054. 

VICE-CHAIRMAN 
Water development board, 5.095. 

VICTORIA COUNTY 
Directors, drainage districts, 

Election, 56.064, 56.0641. 
Special law districts, 56.0642. 

WAIVER 
Water quality, hearings, discharge per

mits, 26.028. 

WAR AND NATIONAL DEFENSE 
Water quality, discharge of waste, 

26.132. 
Violations, 26.216. 

WASTE 
Artesian wells, 11.205. 
Cleanups, disposal facilities, 26.301 et 

seq. 
Contaminant disposal facilities, cleanups, 

26.301 et seq. 
Defined, 

Disposal facilities, 26.301. 
Ogallala water import authority, 

64.003. 
Regional Waste Disposal Act, 30.003. 
Water development, 16.001. 

Public funding, 17.001. 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
Disposal facilities, cleanups, 26.301 et 

seq. 
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WASTE-Cont'd 
Financial assistance, 

Political subdivisions, construction, ac
. quisition or improvement of waste 

water treatment plants, 17 .121 et 
seq. 

Funds, disposal facility response fund, 
. 26.304. 

Injection wells, pollution control, 27.001 
et seq. 

Pollution control, injection wells, 27.001 
et seq. 

Regional Waste Disposal Act, 30.001 et 
seq. 

Water wells, artesian wells, 11.205. 

WATER APPROPRIATIONS 
Generally, 11.001 et seq. 

Abandonment, 11.030. 
Cancellation of permits for nonuse, 

11.173, 11.177. 
Abatement of actions, claimants to water 

rights, 11.340. 
Accidents, distribution of water during 

shortage, 11.039. · 
Acquisition of right to use water, 11.022. 
Actions and proceedings, 

Abatement, claimants to water rights, 
11.340. 

Claimants to water rightS, 11.340. · 
Court-appointed watermaster, llAOl et 

seq. 
Overflow caused by diversion of water, 

damages, 11.086. 
Penalties, recovery, unlawful use of 

water, 11.082. · 
Violations of court orders during trial 

proceedings, 11.409. 
Water commission, acts of water re

sources department, 11.334. · 
Adjoining landowners, 11.038. 
Adjudication of water rights, certificate 

of adjudication, 11.171 et seq. 
Administration, permits issued after ad

judication, 11.336. 
Alteration of water facilities, approval, 

11.144. 
Animals, livestock reservoir, permits, 

11.142. 
Appeals, 11.406 et seq. 

Allocation and distribution of water 
during appeals, 11.407. 

Judicial custody of water during ap
peal, 11.406. 

Rates and charges, supplying water to 
others, 11.036. . 

Retention of court-appointed water
master during appeal, 11.408. 

Violation of court orders during ap-
peals, 11.409. 

Application of Jaw, 11.341. 
Bays, effects of permits, 11.147. 
Beneficial use, 11.023. 
Bonds, denial of water, hearings on com~ 

plaints, 11.041. 
Boundary waters of state, application of 

law, 11.003. 
Bridges, removal, interference with water 

facilities, 11.044. 
Canals, construction, 11.044, 11.045. 
Certificate of adjudication, 11.171 et seq. 

Amendments, 11.122. 
Defined, cancellation of permits for 

nonuse, 11.171. 
Certified copies of judgments, etc., filing, 

11.004. 

INDEX TO WATER CODE 
References are to Sections 

WATER APPROPRIATIONS-Cont'd 
Certified filing, 

Defined, cancellation of permits for 
nonuse, 11.171. 

Scope of appropriative rights, 11.025. 
Certified mail, 

Cancellation of permits for nonuse, no
tice of hearing, 11.175. 

International streams, diversion of 
water, copy of order, 11.087. 

Complaint, denial of water, 11.041. 
Compliance, rules, 11.333. 
Construction, 11.044. 

Fees, time extension, 11.145. 
Construction of ditches and canals, 

11.045. 
Construction of law, forfeiture or cancel

lation of permits for inaction, 11.146. 
Constructive notice, recording of permit 

to take water, 11.136. 
Contempt, orders or subpoenas of water 

commission, 11.337. 
Contracts to supply conserved or stored 

water to others, 11.036. 
Costs, eminent domain proceedings, 

11.035. 
Crimes and offenses, 

Destruction of waterworks, 11.088. 
Interference with delivery of water un

der contract, 11.091. 
International streams, diversion of 

water released from dams or reser
voirs, 11.087. 

Interwatershed transfers, 11.085. 
Sale of permanent water right without 

permit, 11.084. 
Tampering with headgates or water 

boxes, 11.083. 
Unlawful use of water, 11.081 et seq. 
Use of works declared public nuisance, 

11.094. 
Wasteful use of water, 11.092, 11.093, 

11.095. 
Dam or reservoir site, right of way, 

11.034. . 
Damages, 

Eminent domain, 11.035. 
Overflow caused by diversion of water, 

11.086. 
Deeds and conveyances, title to land 

passing out of state after July 1, 
1895, 11.001. 

Definitions, 11.002, 12.001. 
Cancellation of permits to take water 

for nonuse, 11.171. 
State water, 11.021. 

Delivering water down stream banks and 
beds, 11.042. 

Denial of water, hearing on complaint, 
11.041. 

Depositions, hearings, 11.337. 
Deposits, complaints, denial of water, 

11.041. . . 
Destruction of water facilities, 11.088. 
Discrimination, 

Contracts to. supply conserved or 
stored water to others, 11.036. 

Rates and charges, 
Adjoining landowners, 11.038. 
Complaint, 11.041. 

Dismissal of complaint, denial of water, 
11.041. 

Distribution of water during shortage, 
11.039. 

Ditches, construction, 11.044, 11.045. 
Diversion of water, 

AppE!:ation for permit, 12.011. 

WATER APPROPRIATIONS-Cont'd 
Diversion of water-Cont'd 

Permits, effects on bays and estuaries, 
11.147. 

Drainage plans, permits to take water, 
11.127. 

Droughts, distribution of water during 
shortage, 11.039 . 

Emergency permits to take water, 11.139. 
Eminent domain, 11.033. 

Dam or reservoir site, right of way, 
11.034. 

Rights of way, 11.035. 
Entry on property, examination and sur

veys, 11.049. 
Estuaries, effects of permits, 11.147. 
Evidence, 

Cancellation of permits for nonuse, 
partial cancellation, 11.181. 

Denial of water, hearing on complaint, 
11.041. 

Hearings, 11.337. 
Permits to take water, 11.133. 
Unlawful use of water, 11.081, 11.083. 

Examinations and surveys, entry on 
property, 1 L049. 

Exceptions, 11.028. . 
Exemptions, permits, domestic and live

stock reservoir, 11.142. 
Fees, 5.182 et seq., 12.111. 

Eminent domain proceedings, 11.035. 
Extending time to begin construction 

of facilities, 11.145. 
Permits to take water, 

Application, filing fee, 11.128. 
Dams or reservoirs, 11.143. 

Temporary permits, .11.138. 
Time extension, 11.145. 

Fines and penalties, 
Destruction of waterworks, 11.088. 
Interference with delivery of water un

der contract, 11.091. 
International streams, diversion of 

water released from dams or reser
voirs, 11.087. 

Interwatershed transfers, 11.085. 
Limitation of action to collect penalty 

for unlawful use of water, 11.082. 
Reports, 11.031. 
Sale of permanent water right without 

permit, 11.084. 
Tampering with headgates or water 

boxes, .11.083. 
Unlawful use of water, 11.081, 11.082. 
Use of works declared public nuisance, 

11.094. 
Violations of court orders, 11.409. 
Violations of rules, orders and regula

tions, 12.141. 
Wasteful use of water, 11.095. 

Forfeiture, 11.030. 
Permits to take water, construction of 

facilities, time, 11.146. 
Headgates, 11.330. 
Hearings, 11.337. 

Denial of water, complaints, 11.041. 
Eminent domain, necessity, 11.035. 

Highways and roads, right of appropria
tor to construct water facilities along 
or across, 11.044. 

Impairment of road or highway used by 
water appropriator, 11.044. 

Impounding of water, application for per
mit, I2.0l l. 

Injunctions, 
Interference with delivery of water un

der contract, 11.091. 
Water resources department, 11.334. 



WATER APPROPRIATIONS-Cont'd 
Interference, delivery of water under con

tract, 11.091. 
International streams, diversion of water 

released from dams or reservoirs, 
11.087. 

Interwatershed transfers, 11.085. 
Investigations, 

Denial of water, 11.041. 
Eminent domain, necessity of proceed

ing, 11.035. 
Irrigation water appropriator, Gulf of 

Mexico, tidewater gate construction, 
11.050. 

Judicial custody of water during appeal, 
11.406. 

Jurisdiction, judicial custody of water 
during appeal, 11.406. 

Limitations, 
Action to recover penalty for unlawful 

water use, 11.082. 
Allocations of water, violations of 

court orders, 11.409. 
Mail and mailing, permits to take water, 

notice of hearing, 11.132. 
Dams or reservoirs, 11.143. 

Maps or plats, permits to take water, 
11.125. 

Measuring devices, 11.331. 
Municipal certified filings, cancellation, 

11.184. 
Negligence, wasteful use of water, 

11.093. 
Notice, 

Constructive notice, recording of per
mit to take water, 11.136. 

Hearings, 11.337. 
Proposed eminent domain proceed

ings, 11.035. 
Interwatershed transfers, hearings on 

permits, 11.085. 
Rules and regulations, compliance, 

11.333. 
Nuisance, abatement of wasteful use of 

water as nuisance, 11.093. 
Oaths and affirmations, hearings, 11.337. 
Obstructing natural drainage, construc-

tion of canals, 11.086. 
Orders of court, violations, 11.409. 
Outlet for free passage of water, 11.330. 
Overflow caused by diversion of water, 

11.086. 
Parties, eminent domain proceedings, 

11.035. 
Pending proceedings to determine rights, 

preservation of status quo, 11.340. 
Perfection of an appropriation, 11.026. 
Permits to take water, 11.121 et seq. 

Abandonment of appropriation, 11.173. 
Administration, permits issued after 

adjudication of water rights, 
11.336. 

Affidavits, hearings, 11.133. 
Amendments, 11.122. 

Applications, maps, or other materi
als, 11.129. 

Applications, 11.124 et seq., 12.011. 
Additional information required, 

11.126. 
Dams or reservoirs, 11.126, 11.143. 
Fees, filing fees, 11.128. 
Filing fee, 11.128. 
Financial statement, 11.126. 
Grant or denial, 11.134. 
Maps or plats, 11.125. 
Recording, 11.130. 
Review of application, 11.129. 

INDEX TO WATER CODE 
References are to Sections 

WATER APPROPRIATIONS-Cont'd 
Permits to take water-Cont'd 

Approval for alteration of water facili
ties, 11.144. 

Bays, effects, 11.147. 
Beginning construction of facilities, 

time, 11.145. 
Cancellation for nonuse, 11.171 et seq. 

Commission finding, partial cancella
tion, 11.182. 

Definitions, 11.171. 
Effect of commission inaction, 

11.185. 
Evidence, 11.176. 

Partial cancellation, 11.181. 
Hearings, 11.174, 11.176. 

Partial cancellation, 11.179, 11.181. 
Initiation of proceedings, 11.174. 
Municipal certified filings, 11.184. 
Notice of hearing, 11.175. 

Partial cancellation, 11.180. 
Partial cancellation, 11.172, 11.178 et 

seq. 
Reservoir facilities, 11.183. 
Subsequent proceedings on same 

permit, 11.186. 
Time, hearings, 11.174. 
Total cancellation, 11.173. 

Certificate of adjudication, 11.171 et 
seq. 

Construction of facilities, 
Beginning, time, forfeiture and can

cellation of permit, 11.146. 
Direct diversion, time, 11.145. 

Constructive notice, 11.136. 
Contents, 11.135. 
Dams or reservoirs, 11.143. 
Denial of application without hearing, 

11.131. 
Domestic and livestock reservoir, 

11.142. 
Other use, 11.143. 

Drainage plans, 11.127. 
Effect on bays and estuaries, 11.147. 
Emergency permits, 11.139. 
Estuaries, effects, 11.147. 
Evidence, 11.133. 
Examination and denial of application 

without hearing, 11.131. 
Fees, 

Dams or reservoirs, 11.143. 
Temporary permits, 11.138. 

Fines and penalties, violation of orders, 
rules and regulations, 12.141. 

Forfeiture for failure to begin construc
tion within proper time, 11.146. 

Grant or denial of application, 11.134. 
Hearings, 11.133. 

Dams or reservoirs, 11.143. 
Denial of application without hear

ing, 11.131. 
Forfeiture and cancellation of permit 

for inaction, 11.146. 
Notice of hearing, 11.132. 

Interwatershed transfers, 11.085. 
Issuance, 11.135. 
Mailing notice of hearing, 11.132. 

Dams or reservoirs, 11.143. 
Notice of hearing, 11.132. 

Forfeiture and cancellation of permit 
for inaction; 11.146. 

Priority, 11.023, 11.141. 
Publication, notice of hearing, 11.132. 

Cancellation, 11.175. 
Dams or reservoirs, 11.143. 

Records and recordation, 11.136. 
Cancellation of permit for inaction, 

11.146. 
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WATER APPROPRIATIONS-Cont'd 
Permits to take water-Cont'd 

Review of application, 11.129. 
Scope of appropriative right, 11.025. 
Seasonal permits, 11.137. 

Applications, 11.124. 
Storage for project development, 

11.140. 
Temporary permits, 11.138. 

Applications, 11.124. 
Time, nonuse, 11.172. 

Petitions, denial of water, 11.041. 
Pipes and pipelines, construction, 11.044. 
Plans and specifications, alteration of 

water facilities, approval, 11.144. 
Priorities and preferences, 11.024. 

Distribution of water during shortage, 
11.039. 

Permits to take water, 11.141. 
Rights as between appropriators, 

11.027. 
Publication, rules and regulations, sup

plying water to others, 11.037. 
Purposes, 11.023. 
Rates and charges, 

Adjoining landowners, 11.038. 
Contracts to supply conserved or 

stored water to others, 11.036. 
Discrimination, complaint, 11.041. 
Supplying to others, 11.036. 

Records and recordation, 11.032. 
Cancellation of permit for inaction, 

11.146. 
Permits to take water, 11.136. 

Reports, 11.031. 
Return of unused water, 11.046. 
Rights as between appropriators, 11.027. 
Rights of way, 

Dam or reservoir site, 11.034. 
Eminent domain, 11.035. 

Rules and regulations, 
Compliance, 11.333. 
International streams, diversion of 

water released from dams or reser
voirs, 11.087. 

Supplying water to others, 11.037. 
Scope of appropriative right, 11.025. 
Seasonal permits to take water, 11.137. 

Applications, 11.124. 
Shortage of water, distribution of water, 

11.039. 
State boundary waters, application of 

law, 11.003. 
Storage of water, application for permit, 

12.011. 
Subpoenas, hearings, 11.337. 
Supersedeas bond, allocation and distri

bution of water durin~ appeals, 
11.407. i 

Temporary permits to take water, 11.138. 
Applications, 11.124. j 

Time, 
Beginning construction of facilities, 

permits to take water, 11.145. 
Cancellation of permits for nonuse, 

11.172 et seq. 
Subsequent proceedings on same 

permit, 11.186. 
Construction of facilities, permit to 

take water, forfeiture and cancella
tion of permit, 11.146. 

Extension, fee, 11.145. 
Facilities for appropriation of water by 

direct diversion, beginning con
struction, 11.145. 

Forfeiture of appropriation, 11.030. 
Reports, 11.031. 
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WATER APPROPRIATIONS-Cont'd 
Time-Cont'd 

Rights as between appropriators, 
11.027. 

Title to appropriation by limitation, 
11.029. 

Title to appropriation by limitation, 
11.029. 

Transportation of water, application for 
permit, 12.011. 

Unlawful use of water, 11.081 et seq. 
Unused water, return,' 11.046. 
Vested rights, 11.001. 
Wasteful use of water, 11.092 et seq. 

Abatement of waste as public nui
. sance, 11.093. 

Watermasters, generally, this index. 
Withdrawing allocations of water, viola

tions of court orders, 11.409. 
Witnesses, hearings, 11.337. 

WATER ASSISTANCE FUND 
Generally, 15.011, 15.012. 

WATER AUTHORITIES 
Private sewage facilities, licensing, 

26.031. 

WATER COMMISSION 
Generally, 5.221 et seq. 

Appointment of members, 5.222. 
Chairman, 5.226. 
Full-tiine service, 5.225. 
Hearing examiners office, 5.311 et seq. 
Hearings, recess, 5.264. 
Jurisdiction, rate fixing, 12.013. 
Meetings, 5.226. 
Oath of office, 5.223. 
Oaths and affirmations, power to admin-

ister, 5.265. 
Powers and duties, 5.261 et seq. 
Quorum, 5.226. 
Recess, hearings, 5.264. 
Rules and regulations, 5.262. · 
Seal, 5.266 .. 
State agency, 5.221. 
State officers, 5.223. 
Sunset Act, application, 5.2211. 
Terms of office, 5.224. 
Water rights commission, succession to 

duties and responsibilities, 12.083. 

WATER CONSERVATION 
Administration of law, water commis

sion, 5.268. 
Bonds, construction projects, 15.001 et 

seq. 
Certificate of approval, construction con

tract, 15.112. 
Construction, financial assistance, 15.001 

et seq. 
Default, bonds, construction projects, 

15.213. 
Definitions, 

Bonds, 15.201. 
Financial assistance, 15.001. 

Emergencies, releases, 15.325. 
Federal project, development of dam site, 

12.051. 
Funds, construction projects, 15.001 et 

seq. 
Inspection and inspectors, 

Construction projects, 15.216. 
Financial assistance, 15.110. 

Storage acquisition sites, 15.329. 
Joint ventures, storage acquisition 

projects, 15.303. 

INDEX TO WATER CODE 
References are to Sections 

WATER CONSERVATION-Cont'd 
Leases, storage acquisition sites, 15.313 

et seq. 
Licenses and permits, storage acquisition 

program, 15.304, 15.314. 
Loans, construction projects, 15.001 et 

seq. 
Maintenance contracts, storage acquisi

tion programs, 15.311. 
Priorities and preferences, storage acqui

sition projects, 15.326. 
Recreation and recreational facilities, 

storage acquisition sites, 15.312. 
Registration, financial assistance, 15.108. 
Releases, emergencies, 15.325. 
Research, 15.401 et seq. 
Resolutions, financial assistance, 15.104. 
Sales, storage acquisition sites, 15.313 et 

seq. 
Storage acquisition program, 15.301 et 

seq. 
Underground water supply, studies and 

investigations, 16.015. 
Water assistance fund, 15.011, 15.012. 
Water commission, knowledge of state 

needs, 5.267 .. 
Water loan assistance fund, 15.101 et 

seq. 

WATER CONTROL AND IMPROVE
MENT DISTRICTS 

Agents, 
Service of process, 50.025. 

Amendment, preference in water use, 
51.184. 

Appeal and review, 
Excluding territory, 51.747. 

Applications, 
Excluding territory from district, 51.737 

et seq. 
Banks and banking, investments, 51.4371. 
Bids and bidding, 

Bonds, 51.140. 
Bonds, investments, 51.4371. 
Bonds (officers and fiduciaries), 

Bid bonds, construction, 51.140. 
Cashiers check, bid, 51.140. 
Cities, towns and villages, investments, 

51.4371. 
Commercial paper, investments, 51.4371. 
Condition precedent, findings of board, 

sale or lease of state facility, 16.190. 
Contracts, 

Failure or refusal to enter into contract 
after successful bid, forfeiture of 
cashiers check, 51.140. 

Cost,. 
Sale of state facility, 16.188. 

Counties, investments, 51.4371. 
Dams and reservoirs, lease of reservoir 

land, 16.185. 
Depositories, 

Security, 51.356. 
Directors, 

Election,. 
Consolidated districts, 51. 734. 

Disposition, proceeds of sale, transfer or 
lease of facilities, 16.191. 

Dissolution tax, 51.812. 
Elections, 

Directors, 
Consolidated districts, 51. 734. 

Leases, 51.1751. 
Notice, leases, 51.1751. 

Emergencies; 
Releases, water stored in water re

sources development project facili
ty, 16.195. 

WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Excluding territory from district, 51.737 
et seq. 

Fees, undeveloped property, 50.056, 
51.195. 

Fiduciary, investments, 51.4371. 
Findings of fact, 

Excluding territory, 51.744. 
Sale, transfer or lease of state facility, 

16.190. 
Forfeitures, 

Cashiers checks, successful bidder fail
ing to enter into contract, 51.140. 

Funds, . 
Proceeds of sale, transfer or lease of 

state facilities, 16.191. 
General manager, 

Agent for service of process, 50.025. 
Hearings, 

Excluding territory, 51.740 et seq. 
Imported waters, 64.001 et seq. 
Insurance, investments, 51.4371. 
Investments, 51.4371. 
Leases, 

Election, 51.1751. 
Reservoir land, 16.185. · 
Water resources development project 

facilities, 16.181 et seq;· 
Maintenance and repairs, · 

Contracts, water resources develop
ment projects, 16.140. 

Notice, 
Excluding territory, hearing, 51.741. 

Ogallala water import authority, 64.001 
et seq. 

Orders of board, 
Excluding territory, 51.745. 

Payments, leases, tax revenue, 51.1751. 
Petitions, 

Annexation of land, exclusions, 51.737 
et seq. 

Charges or fees, undeveloped property, 
50.056, 51.195. 

Political subdivisions, investments, 
51.4371. 

President of board of directors, 
Agent for service of process, 50.025. 

Price, sale or transfer of state facility, 
16.186. 

Facility acquired under contract, 
16.187. 

Priorities and :preferences, 
Amendment, 51.184. 
Purchase or lease of state facilities, 

16.196. 
Proceeds from sale, transfer or lease of 

state facility, 16.191. 
Projects, sale or lease of facilities, 16.181 

et seq. 
Rates and charges, undeveloped proper

ty, 50.056, 51.195. 
Sales, 

Stored water, 16.192 et seq. 
Water resource development project 

facilities, 16.181 et seq. 
Savings and loan associations, invest

ments, 51.4371. 
Savings banks, investments, 51.4371. 
Schools and school districts, investments, 

51.4371. 
State, investments, 51.4371. 
State agencies, investments, 51.4371: 
Storage of water, 

Sale, 16.192 et seq. 
Tax assessments, excluding territory, 

payment, 51.746. 



WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Taxation, 
Dissolution tax, 51.812. 
Leases, payments, 51.1751. 

Trust companies, investments, 51.4371. 
Trusts and trustees, investments, 

51.4371. 
Unappropriated public water, sale of 

stored water, 16.192 et seq. 
Undeveloped property, charges, 50.056, 

51.195. 

WATER DEVELOPMENT 
Generally, 16.001 et seq. 

Additional funds, payment of bonds, 
17.080. 

Administrative fund, 17 .075. 
Transfers, 17.081. 

Adoption of state water plan, 16.054. 
Affidavits, application for aid, political 

subdivision constructing, acquiring or 
improving project, 17.122. 

Alteration of plans, project constructed 
by political subdivision receiving fi
nancial assistance, 17.138. 

Amendment, state water plan, 16.056. 
Application, political subdivision propos

ing project, financial assistance, 
17.122 et seq. 

Approval, 
Financial assistance application, politi

cal subdivision proposing project, 
17.125. 

Political subdivision bonds or securities 
financing project, 17.129. 

Area needs, political subdivision propos
ing project, application for financial 
assistance, 17.124. 

Bids and bidding, 
Bonds, 17.020. 
Financial assistance contracts, 17.135. 
Political subdivision bonds financing 

project, 17.133. 
Board. Water Development Board, gen

erally, this index. 
Bonds. Water Development Bonds, gen

erally, this index. 
Centralized data bank, 16.021. 
Certificate of approval, construction con

tract, 15.U2. 
Project constructed by political subdi

vision receiving financial assist
ance, 17.139. 

Certification, right of political subdivision 
to use water, financial assistance ap
plication, 17 .123. 

Clearance fund, 17.073. 
Credits, 17.077. 

Combined facilities operation and mainte
nance fund, 17.076. 

Completed state water plan, hearing, 
16.054. 

Comptroller, transfer of funds, 17.088. 
Construction, financial assistance, 15.001 

et seq. 
Construction contracts, political subdivi

sion receiving financial assistance, 
17.135 et seq. 

Certificate of approval, 17.139. 
Contracts, 

Acquisition of development of projects, 
16.137 et seq. 

Financial assistance, 15.001 et seq. 
Joint or cooperative studies and inves

tigations, 16.019. 
Maintenance· and repairs, water re

sources development projects, 
16.140. 

INDEX TO WATER CODE 
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WATER DEVELOPMENT-Cont'd 
Contracts-Cont'd 

Political subdivision receiving financial 
assistance, 17.135 et seq. 

Sale of stored water, 16.194. 
Water resource development projects, 

16.137. 
Purchase or lease of facilities, negoti

ation of contract, 16.184. 
Specific contracts, 16.138. 

Cooperating local sponsor, water re
source development projects, 16.092. 

Credits, clearance fund, 17.077. 
Dams and reservoirs, 

Lease of reservoir land, 16.185. 
Permit for storage, transportation and 

beneficial use of water, 16.133. 
Sites, determining suitable locations, 

16.012. 
Storing water, 16.134. 

Board findings, 16.135. 
Default, 

Bonds, construction projects, 15.213. 
Political subdivision bonds financing 

project, 17.132. 
Definitions, 16.001. 

Bonds, 15.201. 
Financial assistance, 15.001. 

Deposit of moneys, 17.071. 
Development account, 17.072. 

Financial assistance, political subdivi
sions, 17.121 et seq. 

Development fund, 17.072. 
Authorized projects, 16.131. 
Development accounts, proceeds, 

17.072. 
Investments, 17.086. 
Manager, 5.180. 
Political subdivisions, financial assist

ance, 17.121 et seq. 
Proceeds, sale of political subdivision 

bonds financing project, 17. 134. 
Projects, use of fund, 16.131. 
Transfers, 17.082. 

District plans, review and analysis, 
16.020. 

Emergencies, releases, 15.325. 
Engineering advice and assistance, 

16.013. 
Executive director, powers and duties, 

16.011 et seq. 
Exploration, water-bearing formations, 

16.015. 
Facilities, acquisition and development, 

16.131 et seq. 
Federal aid, financing state water plan, 

16.057. 
Federal water resource development 

project, 
Designation of sponsor, 16.092. 
Protection of state's interest, 12.051. 

Filing, construction contract, political 
subdivision receiving financial assist
ance, 17.136. 

Financial assistance, construction 
projects, 15.001 et seq. 

Foreign countries, joint ventures, 16.132. 
Funds, 17.072. 

Additional fund for payment of bonds, 
17.080. 

Administrative fund, transfers, 17.081. 
Clearance fund, 17.073. 

Credits, 17 .077. 
Combined facilities operation and 

maintenance fund, 17.076. 
Construction projects, 15.001 et seq. 
Development board administrative 

fund, 17.075, 17.081. 

2196 

WATER DEVELOPMENT-Cont'd 
Geologic advice· and assistance, 16.013. 
Geologic mapping, 16.017. 
Guide, state policy for development of 

water resources, 16.055. 
Hearings, 

Amendment, state water plan, 16.056. 
State water plan, 16.053, 16.054. 
Water resource development projects, 

application of cooperating local 
sponsor, 16.092. 

Hydrologic advice and assistance, 16.013. 
Hydrological data, centralized data bank, 

16.021. 
Incontestability, political subdivision 

bonds or securities financing project, 
17.130. 

Inspection and inspectors, 
Construction projects, 15.216. 

Financial assistance, 15.110. 
Project constructed by political subdi

vision receiving financial assist
ance, 17.137. 

Storage acquisition sites, 15.329. 
Interbasin water transfer, state water 

plan, 16.052. 
Interest, political subdivision bonds and 

securities financing project, 17.128. 
Interest and sinking fund, 17.074. 

Investment, 17.085. 
Political subdivision bonds financing 

project, accrued interest, 17.134. 
Securities, sale, 17.087. 
Transfers, 17 .079. 

Investigations, 16.014. 
Underground water supply, 16.015. 

Investments, 
Development fund, 17 .086. 
Interest and sinking fund, 17.085. 
Limitation, 17.084. 
Reserves, 17.083. 

Irrigation land and works, 16.012. 
Joint venture, 

Projects, 16.132. 
Storage acquisition projects, 15.303. 

Leases, 
Contributions equivalent to taxes, 

16.198. 
Reservoir land, 16.185. 
Storage acquisition sites, 15.313 et seq. 
Water resource development project 

facilities, 16.181 et seq. 
Lending rate, defined, 16.001, 17.001. 
Licenses and permits, 

Reservoir water, storage, transporta
tion and beneficial use, 16.133. 

Sale of stored water, 16.193. 
Storage acquisition program, 15.304, 

15.314. 
Water resource development project 

facilities, purchase of lease, 16.182 
et seq. 

Limitation, investments, 17.084. 
Loans, construction projects, 15.001 et 

seq. 
Local sponsors, water resource develop

ment projects, 16.092. 
Maintenance contracts, storage acquisi

tion programs, 15.311. 
Mandamus, political subdivision bonds fi

nancing project, default, 17.132. 
Notice, sale of political subdivision bonds 

financing project, 17.133. · 
Plans, alteration, project constructed by 

political subdivision receiving finan
cial assistance, 17.138. 

Construction projects, 15.001 et seq. 
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WATER DEVELOPMENT-Cont'd 
Political subdivisions, 

Bonds or security financing project, 
17.126 et seq. 

Facilities acquired by state board, 
16.136. 

Financial assistance, construction, ac
quisition or improvement of 
projects, 17.121 et seq. 

Joint venture, 16.132. 
Preliminary state water plan, hearing, 

16.053. 
Priorities and preferences, 

Storage acquisition projects, 15.326. 
Studies and investigations, 16.015. 

Proceeds, sale of political subdivision 
bonds, financing project, 17.134. 

Projects, 
Authorized projects, 16.131. 
Political subdivisions, financial assist

ance, 17.121 et seq. 
Records, 16.012. 
Recreational facilities, 

Contracts, water resource development 
projects, 16.141. 

Storage acquisition sites, 15.312. 
Red River tributaries, studies of natural 

pollution, 16.016. 
Registration, 

Financial assistance, 15.108. 
Political subdivision bonds or securities 

financing project, 17.129. 
Releases, emergencies, 15.325. 
Renewal, contracts, facilities acquired for 

term of years, 16.139. 
Reports, engineering, hydrologic and geo-

logic data, 16.013. 
Research, 15.401 et seq. 
Reserves, investment, 17.083. 
Resolutions, financial assistance, 15.104. 
Revenue from project, security for politi-

cal subdivision bonds financing 
project, 17.131. 

Sales, 
Political subdivision bonds purchased 

to finance project, 17.133. 
Securities, 17.087. 
Storage acquisition sites, 15.313 et seq. 
Stored water, 16.192 et seq. 
Water resource development project 

facilities, 16.181 et seq. 
Securities, sale, 17.087. 
Security, political subdivision bonds fi

nancing project, 17.131. 
Silt load of streams, 16.014. 
Soil resource planning, investigation and 

research, 16.018. 
State agency, 

Cooperation with federal government, 
16.091. 

Joint ventures, 16.132. 
State facility, defined, 16.001, 17.001. 
State water plan, 16.051 et seq. 
Storage acquisition program, 15.301 et 

seq. 
Storage of water, findings of board, 

16.135. 
Stored water, sale, 16.192 et seq. 
Studies, 16.014. 

Surface water and groundwater, 
16.012. 

Underground water supply, 16.015. 
Surveys, 

Surface water and groundwater, 
16.012. 

Water needs, district and regional divi
sions of watershed areas, 16.014. 

INDEX TO WATER CODE 
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WATER DEVELOPMENT-Cont'd 
Taxation, security for public subdivision 

bonds financing project, 17.131. 
Term of years, facilities acquired, con

tracts, 16.139. 
Topographic mapping, 16.017. 
Transfers, 

Administrative fund, transfers, 17.081. 
Clearance fund, 17.077. 

End of fiscal year, 17.078. 
Comptroller, 17 .088. 
Development fund, 17.082. 
Interest and sinking fund, 17.079. 

Underground water supply, studies, 
16.015. 

United States, 
Facilities acquired under contract, 

16.187, 16.1871. 
Joint ventures, 16.132. 
State agency for cooperation, 16.091. 

Water assistance fund, 15.001, 15.012. 
Water loan assistance fund, 15.101 et 

seq. . 
Water quality enhancement account, 

17.072. 
Water quality enhancement bonds, 

17.171 et seq. 
Water resources development projects, 

Condition precedent, sale or lease of 
facilities, 16.190. 

Contracts, purchase or lease of facili
ties, negotiation, 16.184. 

Costs, sale of state facility, 16.188. 
Facilities, 16.131 et seq. 

Lease payment, 16.189. 
Facilities acquired under contracts, sale 

or transfer, 16.187. 
Financial assistance, political subdivi

sions, 17.121 et seq. 
Land lease, prior to project construc

tion, 16.197. 
Lease of land, prior to project con

struction, 16.197. 
Licenses and permits, purchase of 

lease, 16.182 et seq. 
Political subdivisions, financial assist

ance, 17.121 et seq. 
Price, sale or transfer of facilities, 

16.186. 
Proceeds, disposition, sale, transfer or 

lease of facilities, 16.191. 
Sale or lease of facilities, condition 

precedent, 16.190. 
Sale or transfer, 

Facilities acquired under contracts, 
16.187. 

Price, 16.186. 

WATER DEVELOPMENT BOARD 
Generally, 5.091 et seq. 

Administrative sections and divisions, 
5.172. 

Appointment of members, 5.092. 
Powers, 5.135. 

Approval of resolutions authorizing state 
ownership, attorney general, 5.174. 

Chailman, 5.095. 
Compensation and salaries, 5.097. 
Development fund manager, 5.180. 
Executive director, 5.135. 

Powers and duties, 5.171 et seq., 
16.011 et seq. 

Traveling expenses, 5.176. 
Fees for water use, exemption, 12.112. 
Gifts, 5.178. 
Grants, 5.178. 
Hearings, appearance of water develop

ment board members, 5.173. 

WATER DEVELOPMENT BOARD 
-Cont'd 

Investigations, surface water and ground-
water, 16.012. 

Meetings, 5.096. 
Moving expenses, employees, 5.177. 
Oath of office, 5.093. 
Officers and employees, moving ex-

penses, 5.177. 
Organization, 5.172. 
Per diem, 5.097. 
Powers, and duties, 

Appointments, 5.135. 
Weather modification, 18.011 et seq. . 

Public interest office, water development, 
5.181. 

Quorum, 5.096. 
Reorganization, 5.172. 
Resolutions authorizing state ownership, 

approval of attorney general as to 
legality, 5.174. 

Rules and regulations, 5.131. 
Seal, 5.098. 
State agency, 5.091. 
State officers, 5.093. 
Sunset Act, application, 5.0911. 
Term of office, 5.094. 
Traveling expenses, 5.097, 5.176. 
Vicechairman, 5.095. 

WATER DEVELOPMENT BOARD 
ADMINISTRATIVE FUND 

Administrative fund, 17.075. 
Transfers, 17.081. 

WATER DEVELOPMENT BONDS 
Generally, 17.011 et seq. . 

Additional funds for payment, 17.080. 
Approval, 17.022. 
Bearer bonds, conversion from registered 

bonds, 17.018. 
Bids and bidding, 17.020. 

Security, 17.021. 
Construction projects, 15.001 et seq. 
Conversion, registered to bearer bonds, 

17.018. 
Defined, water development, 16.001. 

Public funding, 17.001. 
Denominations, 17.015. 
Description, 17.012. 
Destroyed bonds, replacement, 17.034. 
Execution, 17.023. 
Facsimile signatures, 17.024. 
Form, 17.015. · 
General obligations of state, 17.026. 
Incontestability, 17.026. 
Installments, issuance, 17.012. 
Interest, 17.014. 

Coupons, signature, 17.024. 
Payments, 17.027. 

Interest and sinking fund, 17.074. 
Sale of securities, 17.087. 
Transfers, 17.079. 

Investments, 17.032. 
Issuance of bonds, 17.011. 

Procedure, 17.012. 
Lost bonds, replacement, 17.034. 
Mandamus enforcing payment, 17.028. 
Maturity, 17.016. 

Redemption before maturity, 17.017. 
Mutilated bonds, replacement, 17.034. 
Negotiability, 17.030. 
Notice, sale of bonds, 17.019. 
Payment, 

Additional fund, 17.080. 
Mandamus enforcing, 17.028. 
Principal and interest, 17.027. 

Place, 17.015. 



WATER DEVELOPMENT BONDS 
-Cont'd 

Political subdivision bonds financing 
project, sale, 17.133. 

Proceeds from sale, disposition, 17.011 
note. 

Redemption before maturity, 17.017. 
Refunding bonds, 17 .029. 
Registration, 17.018, 17.022. 

Conversion to bearer bonds, 17.018. 
Replacement, mutilated, lost or destroyed 

bonds, 17.034. 
Resolutions, 17.011. 
Sales, 17.019 et seq. 

Price, 17.013. 
Seals, facsimile seals, 17.024. 
Security, deposits of funds, 17.033. 
Signatures, 17.023. 

Facsimile signatures, 17.024. 
Former officer, 17.025. 

State seal, 17.023. 
Facsimile seal, 17.024. 

Tax exemption, 17.031. 
Time, maturity, 17.016. 

WATER DEVELOPMENT CLEAR-
ANCE FUND 

Generally, 17.073. 

WATER DISTRICTS 
Agent for service of process, 50.025. 
Assets, escheat upon dissolution, 50.257. 
Audits and auditors, 

Financially dormant districts, 50.377. 
Fiscal year, 50.379. 
Report exemptions, 50.378. 

Dissolution, assets, escheat, 50.257. 
Fees, undeveloped property, 50.056. 
Fire departments, 50.055. 
Imported waters, 64.001 et seq. 
Meetings, 50.057. 
Motor vehicles, operation, 50.056. 
Offices, 50.057. 
Ogallala water import authority, 64.001 

et seq. 
Petitions, undeveloped property, charges 

or fees, 50.056. 
Rates and charges, undeveloped proper-

ty, 50.056. 
Records and recordation, 50.057. 
Undeveloped property, charges, 50.056. 
Vehicles, operation, 50.056. 

WATER DIVISIONS 
Division of state into water divisions, 

11.325. 
Watermasters, appointment, 11.326. 

WATER FACILITIES 
Motor vehicles, operation, 50.056. 

WATER IMPROVEMENT DISTRICTS 
Adverse or pecuniary interest, governing 

board members, disqualification, 
50.026. 

Agents and agencies, 
Service of process, president or general 

manager, 50.025. 
Boards and commissions, disqualification, 

members, 50.026. 
Contracts, 

Supply conserved or stored water to 
others, 11.036. 

Delivering water down stream, banks 
and beds, 11.042. 

Fences, failure to fence ditches, canals, 
etc., trespassing animals, 11.04 7. 

INDEX TO WATER CODE 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Fines and penalties, 
Violations of orders, rules and regula

tions, 12.141. 
General manager, 

Agent for service of process, 50.025. 
Meetings, 50.057. 
Offices, 50.057. 
President, 

Agent for service of process, 50.025. 
Records and recordation, 50.057. 
Service, 

Agent for service of process, 50.025. 

WATER LOAN ASSISTANCE FUND 
Generally, 15.101 et seq. 

WATER POLLUTION 
Control compact, 26.043. 
Defined, water quality, criminal prosecu

tion, 26.211. 

WATER POLLUTION CONTROL 
COMPACT 

Generally, 26.043. 

WATER QUALITY 
Generally, 26.001. 

Abandonment, 
License to discharge waste, suspension 

or revocation, 26.029. 
Abatement of nuisances, 26.130. 

Private remedies, application of law, 
26.133. . 

Accidental discharge, notice, 26.039. 
Accounts and accounting, 

State loans and grants, preparation of 
water quality management plans, 
26.038. 

Actions and proceedings, 
Compliance with law, rules or deci

sions of board, 26.016. 
Local governments, enforcement ac

tion, 26.174. 
Private corporations or individuals, 

remedies, 26.133. 
Waste discharge violations, 26.124, 

26.125. 
Acts of God, 26.132. 

Waste discharge violations, 26.216. 
Administration, 26.011. 
Affidavits, discharge permits, hearing 

waiver, 26.028. 
Animal •feeding operations, discharge per

mits, 26.028. 
Appeal and review, 5.351. 

Injunctions, waste discharge violations, 
26.125. 

Appearance, corporations, waste dis
charge violations, 26.221, 26.222. 

Application of law, statutes, 26.135. 
Applications, 

Discharge of waste, permits, 26.027, 
26.028. 

State financial assistance, construction 
of waste treatment facilities, alter
native programs, 17.275 et seq. 

Arraignment, corporations, waste dis
charge violations, 26.221. 

Arrest, corporations, waste discharge vi
olations, 26.219. 

Assessments, disposal systems operated 
by local governments, 26.176. 

Attestation, orders of board, 26.019. 
Attorney general, waste discharge viola

tions, instituting action, 26.123. 
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WATER QUALITY-Cont'd 
Attorneys, waste discharge violations, 

26.124. 
Bids and bidding, construction contracts, 

17.279. 
Bonds, 

Construction projects, 15.001 et seq. 
Regional Waste Disposal Act, 30.004 et 

seq. 
Water quality enhancement bonds, 

17.171 et seq. 
Bonds (officers and fiduciaries), waste 

discharge violations, injunctions, 
26.125. 

Caddo lake compact, 47.011. 
Cancellation, license to discharge waste, 

26.029. 
Catastrophes, waste discharge violations, 

26.132, 26.216. 
Certificate of approval, construction con

tract, 15.112. 
Cesspools, controlling or prohibiting, 

26.031, 26.032. . 
Chemical toilets, controlling or prohibit

ing, 26.031, 26.032. 
Cleanups, disposal facilities, 26.301 et 

seq. · 
Complaints, corporations, waste dis

charge violations, 26.218. 
Conditions, permit to discharge waste, 

26.029. 
Confined feeding animal operation, dis

charge permit, 26.028. 
Construction, 

Financial assistance, 15.001 et seq. 
Construction of law, 26.225. 
Contaminant disposal facilities, cleanups, 

26.301 et seq. 
Continuance, hearings, 26.022. 
Contracts, 

Disposal facilities, cleanups, 26.301 et 
seq. 

Financial assistance, 15.001 et seq. 
Local governments, 

Cooperative agreements, 26.175. 
Regional Waste Disposal Act, 30.004 et 

seq. 
Water quality management plans, 

26.036. 
Cooperation between governmental agen

cies and private industries, 26.017. 
Cooperative agreements, local govern

ments, 26.175. 
Coordination of programs, state agencies, 

26.127. 
Copies, standards; 26.026. 
Corporations, waste discharge violations, 

26.218 et seq. 
Counties, 

Private sewage facilities, control, 
26.032. 

Septic tanks, controlling or prohibiting, 
26.032. 

County attorneys, waste discharge viola
tions, prosecutions, 26.124. 

Crimes and offenses, 26.211 et seq. 
Appearance, corporations, waste dis

charge violations, 26.222. 
Arraignment, corporations, waste dis

charge violations, 26.221. 
Complaints, corporations, waste dis

charge violations, 26.218. 
Corporations, waste discharge viola

tions, 26.218 et seq. 
Definitions, 26.211. 
Licenses and permits, violations, 

26.212. 
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WATER QUALITY-Cont'd 
Crimes and offenses-Cont'd 

Pleadings, corporations, waste dis
charge violations, 26.221. 

Pleas, corporations, waste discharge vi
olations, 26.222. 

Prosecutions, 26.211 et seq. 
Second and subsequent offenses, 

26.213. 
Service . of summons, corporations, 

26.220. 
Summons, corporations, waste dis

charge violations, 26.219. 
Venue, 26.217. 

Cumulative provisions, 26.224. 
Decisions, hearings, 26.020. 
Default, bonds, construction projects, 

15.213. 
Definitions, 26.001. 

Bonds, 15.201. 
Disposal facilities, 26.301. 
Financial assistance, 15,001. 
Injection wells, 27.002. 
Private sewage facilities, controlling or 

prohibiting, 26.031. 
Delegation of hearing powers, 26.021. 
Delegation of state authority to local 

government executing cooperative 
agreements, 26.175. 

Discharge of waste, 
Accidental discharges and spills, 

26.039. 
Biological warfare agent, 26.027. 
Chemical warfare agent, 26.027. 
High level radioactive waste, 26.027. 
Licenses and permits, 26.027 et seq. 

Cities, 26.177. 
Inspection, local governments, 

26.171. 
Oil arid gas production, 26.131. 
Rules and regulations, 26.040. 

Prohibition, 26.121 et seq. 
Radiological warfare agent, 26.027. 

Disposal facilities, cleanups, 26.301 et 
seq. 

Disposal system rules, local govern
ments, 26.176. 

Disposition of civil penalties, 26.126. 
District attorneys, waste discharge viola

tions, prosecutions, 26.124. 
Educational services, local governments, 

cooperative agreements, 26.175. 
Emergencies, 

Orders, 26.0191. 
Releases, 15.325. 

Enforcement, local governments, authori
ty, 26.174. 

Entry on property, inspection, 26.014. 
Local governments, authority, 26.173. 

Evidence, hearings, 26.020, 26.021. 
Examination of records, 26.015. 
Farming, animal feeding operation, dis-

charge permit, 26.028. 
Federal agencies, furnishing water quali

ty management plans to, 26.037. 
Fees, private sewage facilities, licenses, 

26.031. 
Financial assistance, construction 

projects, 15.001 et seq. 
Findings of fact, 

Hearings, 26.020. 
Investigations, groundwater quality, re

ports, 26.128. 
Orders of board, 26.019. 

Fines and penalties, 26.213. 
Corporations, waste disposal violation, 

judgments, treated as, 26.223. 

INDEX TO WATER CODE 
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WATER QUALITY-Cont'd 
Fines and penalties-Cont'd 

Disposal wells, 27.101 et seq. 
Disposition, 26.126. 
Docketing corporations, waste dis

charge violations, 26.223. 
Injection wells, 27.101 et seq. 
Local governments, disposition of pen

alties, 26.126. 
State treasury, deposit, 26.126. 
Unauthorized discharge of waste, 

26.122 et seq. 
Foreign corporations, service of sum

mons, 26.220. 
Forms, summons, corporations, waste 

discharge violations, 26.219. 
Funds, 

Accounting, grants and loans to local 
agencies, etc., water quality man
agement plans, 26.038. 

Construction projects, 15.001 et seq. 
Disposal facility response fund, 26.304. 
Federal and state grant, loan and con-

tract programs, accounting, 26.038. 
Transfer, 5.051. 

Garbage and refuse, deposit in waters, 
11.090. 

Hazardous substances, disposal facilities, 
cleanups, 26.301 et seq. 

Hazards to health, discharge of waste, 
26.041. 

Health hazards, 26.041. 
Hearings, 

Continuance, 26.022. 
Decisions, 26.020. 
Delegation of powers, 26.021. 
Disposal systems rules, local govern-

ments, 26.176. · 
Emergency orders, 26.0191. 
Evidence, 26.020, 26.021. 
Findings of fact, 26.020. 
Licenses and permits, discharge of 

waste water, application, 26.028. 
Suspension or revocation, 26.029. 

Mail and mailing, notice, 26.022. 
Notice, 26.022. 

Water management plans, 26.037. 
Oaths and affirmations, 26.020, 26.021. 
Orders of board, 26.019. 
Private sewage facilities, controlling or 

prohibiting, 26.031. 
Counties, 26.032. 

Publication, notice, 26.022. 
Reports, 26.021. 
Septic tanks, controlling or prohibiting, 

26.031. 
Counties, 26.032. 

Standards, 26.024. 
Notice, 26.025. 

Subpoenas, 26.020. 
Temporary orders prior to notice and 

hearing, 26.0191. 
Water quality management plans, 

26.037. 
Witnesses, subpoenas, 26.020. 

Indictments, corporations, waste dis
charge violations, 26.218. 

Industrial waste, disposal wells, 27.001 et 
seq. 

Injection wells, 27.001 et seq. 
Application of law, 26.135. 

Injunctions, 
Injection wells, 27.102, 27.103. 
Refusing right of entry on property for 

inspection, 26.014. 
Waste discharge violations, 26.123, 

26.124. 
Venue, 26.125. 

WATER QUALITY-Cont'd 
Injurious to public health, discharge of . 

water, 26.041. 
Inspection and inspectors, 

Cities, 26.177. 
Construction projects, 15.216. 

Financial assistance, 15.110. 
Cooperative agreements, local govern

ments, 26.175. 
Entry on property, 26.014. 

Local governments, authority, 26.173. 
Local governments, authority, 26.171. 
Storage acquisition sites, 15.329. 

Inventory, waste discharges by cities, 
26.177. 

Investigations, 26.013. 
Entry on property, 26.014. 

Inspection, local governments, au
thority, 26.173. · 

Federal aid, 26.035. 
Groundwater quality, reports, 26.128. 

Joint ventures, storage acquisition 
projects, 15.303. 

Judgments, fines against corporations, 
waste discharge violations, 26.223. 

Jurisdiction, waste discharge violations, 
26.124. 

Labor disputes, discharge of waste 
caused by strike, 26.132. 

Leases, storage acquisition sites, 15.313 
et seq. · 

Licenses and permits, 
Conditions, pretreatment standards, 

26.047. 
Crimes and offenses, discharge of 

waste, 26.212. 
Discharge of waste, ante. 
Private sewage facilities, 26.031. 
Storage acquisition program, 15.304, 

15.314. 
Counties, 26.032. 

Loans, 
Construction projects, 15.001 et seq. 
Water quality management plans, 

26.036 et seq. 
Local governments, authority, 26.171 et 

seq. 
Mail and mailing, 

License to discharge waste, applica
tions, notice of hearing, 26.028. 

Notice, hearings, 26.022. 
Service of summons on corporations, 

26.220.· 
Maintenance 'contracts, storage acquisi

tion prograpis, 15.311. 
Monitoring and reporting on waste col

lection and treatment, 26.042, 26.127. 
Cities, 26.177. 

Motions for dismissal, appeals and writs 
of error, 5.351. 

Municipal pollution control programs, 
26.177. 

Municipal waste, injection wells, 27.001 
et seq. 

Notice, 
Accidental discharge, 26.039. 
Delegation of state authority to local 

government executing cooperative 
agreements, 26.175. 

Emergency orders, 26.0191. 
Entry on property, inspection, 26.014. 
Hearings, 26.022. 
License to discharge waste, suspension 

or revocation, 26.029. 
Standards, hearings, 26.025. 
Temporary orders prior to hearing, 

26.0191. 



WATER QUALITY-Cont'd 
Notice-Cont'd 

Waste water, application for license to 
discharge, hearings, 26.028. 

Water quality management plans, 
26.037. 

Nuisances, abatement, 26.130. 
Private remedies, application of law, 

. 26.133. 
Oaths and affirmations, hearings, 26.020, 

26.021. 
Odors, discharge of waste into recrea

tional waters, permits, 26.030. 
Oil and gas waste, 

Injection wells, 27.001 et seq. 
Orders, 26.019. 

Accidental discharges and spills, 
26.039. 

Appeals and writs of error, 5.351. 
Septic tanks, controlling or prohibiting, 

26.031, 26.032. 
Standards, 26.023. 
Temporary orders prior to notice and 

hearing, 26.0191. 
Parks and wildlife, department of, en

forcement duties, 26.129. 
Peace officers, 26.215. 
Petitions, appeals and writs of error, 

5.351. 
Plans and specifications, 

Alterations, financial assistance, con
struction of treatment facilities, al
ternative program, 17.282. 

Cities, pollution control programs, 
. 26.177. 

Construction projects, 15.001 et seq. 
Control of water quality, 26.012, 26.036 

et seq. 
Cooperation, control and preservation 

of quality, 26.017. 
Federal aid, 26.035. 

Pleadings, complaints, corporations, 
waste discharge violations, 26.218, 
26.221. 

Pleas, corporations, waste discharge vio
lations, 26.222. 

Policies and procedures, cooperation, 
control and preservation of quality, 
26.017. 

Pretreatment of waste to be discharged 
into disposal system, 26.176. 

Priorities and preferences, storage acqui
sition· projects, 15.326. 

Private remedies, application of law, 
26.133. 

Private sewage facilities, controlling or 
prohibiting, 26.031. 

Counties, 26.032. 
Prosecution of offenses, 26.211 et seq. 
Protection, water commission, 5.268. 
Public policy, 26.003. 
Publication, 

Hearings, notice, 26.022. 
Standards, 26.026. 

Railroad commission, enforcement duties, 
26.131. 

Rates and charges, disposal systems op
erated by local governments, 26.176. 

Recommendations, 
Water quality board, local govern

ments, 26.172. 
Records, examination, 26.015. 
Recreation and recreational facilities, 

storage acquisition sites, 15.312. 
Recreational waters, discharge of waste, 

permits, 26.030. 
Red river compact, 46.001 et seq. 

INDEX TO WATER CODE 
References are to Sections 

WATER QUALITY-Cont'd 
Red River tributaries, studies of natural 

pollution, 16.016. 
Regional and area-wide waste disposal 

systems, 26.081 et seq. 
Regional Waste Disposal Act, 30.001 et 

seq. 
Registration, financial assistance, 15.108. 
Releases, emergencies, 15.325. 
Reports, 

Groundwater quality, investigations, 
26.128. 

Hearings, 26.021. 
Investigations, groundwater quality, 

26.128. 
Waste collection and treatment, 26.042. 

Research, 15.401, 26.013. 
Federal aid, 26.035. 

Resolutions, financial assistance, 15.104. 
Revocation or suspension, license to dis

charge waste, 26.029. 
Riots or mobs, waste discharge viola

tions, 26.132, 26.216. 
Rules and regulations, 26.011. 

Accidental discharges and spills, 
26.039. 

Discharge of waste, 26.040. 
Disposal system rules, local govern

ments, 26.176. 
Monitoring and reporting on waste col

lection and treatment, 26.042. 
Safety, 

Accidental discharge, 26.039. 
Entry on property, inspection, 26.014. 

Sales, storage acquisition sites, 15.313 et 
seq. 

Sampling, 26.127. 
Collection by cities, 26.177. 

Second and subsequent offenses, 26.213. 
Secretary of state, service of summons, 

corporations, 
Agent for service, 26.220. 
Waste discharge violations, 26.219. 

Septic tanks, controlling or prohibiting, 
26.031. 

Counties, 26.032. 
Service of summons, corporations, waste 

discharge violations, 26.219, 26.220. 
Spills and accidental discharges, 26.039. 
Standards, 26.023 et seq. 

Consultation, objectives of state water 
plan, 26.024. 

Copies, 26.026. 
Hearings, 26.024. 

Notice, 26.025. 
Pretreatment, 26.047. 
Publication, 26.026. 
Recommendations to water quality 

board, local government, 26.172. 
State agencies, 

Cooperation, control and preservation 
of quality, 26.017. 

Coordination of programs, 26.127. 
State aid, water quality management 

plans, 26.036 et seq. 
Statutes, application of lot, 26.135. 
Storage acquisition program, 15.301 et 

seq. 
Strikes, discharge of waste caused by, 

26.132. 
Subpoenas, hearings, 26.020. 
Summons, corporations, waste discharge 

violations, 26.219, 26.220. 
Suspension or revocation, license to dis

charge waste, 26.029. 
Technical aid, local government, coopera

tive agreements, 26.175. 
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WATER QUALITY-Cont'd 
Temporary orders prior to notice and 

hearing, 26.0191. 
Time, 

Appeals and writs of error, 5.351. 
Pleadings, corporations, waste dis

charge violations, 26.221. 
Title to underground water, 26.002. 
Unauthorized discharge of waste, 26.121 

et seq. 
Underground water, title, 26.002. 
United States agencies, control and pres

. ervation, cooperation, 26.017. 
Uranium exploration, discharge of waste, 

26.131. 
Venue, waste discharge violations, 

26.124, 26.125. 
Waiver, hearing, discharge permits, 

26.028. 
Wars, waste discharge violations, 26.132, 

26.216. 
Water assistance fund, 15.011, 15.012. 
Water loan assistance fund, 15.101 et 

seq. 
Water quality enhancement bonds, 

17.171 et seq. 
Water wells, 28.001 et seq. 
Witnesses, hearings, subpoenas, 26.020. 

WATER QUALITY BOARD 
Delegation of powers and duties, 26.021. 
Enforcement, 26.123. 
Federal grants, treatment works, fees, 

26.048. 
Fees, federal grants, processing fees, 

26.048. 
Grant processing fees, 26.048. 
Hearings, 26.020 et seq. 
Powers and duties, 26.011 et seq. 
Regional and area-wide waste disposal 

systems, elections, 26.087. 
Reports, 

Oil and hazardous substances spill pre
vention and control, contracts with 
state highway department, 26.264. 

Trade secrets, confidentiality, 5.053. 
Water pollutants, availability, 5.053. 

Rules and regulations, 26.011. 
Trade secrets, confidentiality, 5.053. 

WATER QUALITY ENHANCEMENT 
ACCOUNT 

Generally, 17.072. 

WATER QUALITY ENHANCEMENT 
BONDS 

Generally, 17.171 et seq. 
Approval, 17 .175. 
Default, 17 .178. 
Incontestability, 17 .176. 
Interest rate, 17.174. 
Maturity, 17.173. 
Proceeds, sale, 17.180. 
Registration, 17.175. 
Sale, 17.179. 

Proceeds, 17.180. 
Security for bonds, 17 .177. 

WATER RESOURCES, DEPART
MENT OF 

Generally, 5.001 et seq. 
Charter, scope, 5.002. 
Construction of title, 5.017. 
Cooperation, 

Caddo lake compact, 47.008. 
Red river compact, 46.010. 

Copies, documents, proceedings, etc., 
5.052. 
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WATER RESOURCES, DEPART-
MENT OF-Cont'd 

Definitions, 5.001. 
Executive functions, 5.014. 
Funds, state agencies, 5.051. 
General duties and responsibilities, 5.016. 
Governor, reports, 5.055. 
Judicial functions, 5.015. 
Legislative functions, 5.013. 
Policy, 5.011. 
Purpose, 5.018. 
Records and recordation, 

Copies, 5.052. 
Inspection, 5.053. 

Reports, governor, 5.055. 
Scope, charter, 5.002. 
Seal, 5.054. 
State agencies, 5.012. 
Sunset Act, application, 5.0121. 

WATER RIGHTS 
Generally, 11.001 et .seq., 12.001 et seq. 

Abandonment, 11.030, 11.338. . 
Abatement of actions, claimants to water 

rights, 11.340. 
Accidents, distribution of water during 

shortage, 11.039. 
Acquisition, 11.022. 
Actions and proceedings, 

Claimants to water rights, 11.340. 
Court orders, violation, 11.409. 
Court-appointed watermaster, 11.401 et 

seq. 
Diligent prosecution, 5.353. 
Water commission, acts of water re

sources department, 11.334. 
Adjoining landowners, 11.038. 
Adjudication of water rights, 11.301 et 

seq. 
AdrrO:nistration, 

Permits issued after adjudication, 
11.336. 

Water rights not adjudicated, 11.335. 
Application for rehearing, 11.316. 
Application of law, 11.303. 
Certificate of adjudication, 11.171 et 

seq. 
Recording, 11.324. 

Claims, 11.303. 
Contesting preliminary determination 

of claims, 11.311. 
Copies of determination, claimants, 

11.315. 
Costs, final decree, 11.322. 

Hearings, exceptions to final determi
nation, 11.319. 

Evidence, public inspection, 11.310. 
Exceptions to final determination, 

11.318 et seq. 
Filing, 

Final determination with district 
court, 11.317. 

Sworn claims, 11.307. 
Final determination, 11.315 et seq. 
Hearings on claims, 11.308, 11.319. 
Investigations, 11.305. 
Jury trial, hearings on exceptions to 

final determination, 11.320. 
Limitation of certain claims, 11.303. 
Maps or plats, 11.305. 
Modification of final determination, 

11.315. 
Motion of commission to adjudicate 

claim, 11.304. 
Notice, 11.306. 

Application for rehearing, 11.316. 
Final determination, court order, 

11.317. 

INDEX TO WATER CODE 
References are to Sections 

WATER RIGHTS-Cont'd 
Adjudication of water rights-Cont'd 

Notice-Cont'd 
Hearing, 11.303, 11.308. 
Preliminary determination of claims, 

11.312, 11.314. 
Order to adjudicate claim, 11.305. 
Orders of court, final determination, 

11.317. 
Petitions, 11.303, 11.304. 
Policy declaration, 11.302. 
Preliminary determination of claims, 

11.309 et seq. 
Recordation, 11.303. 

Investigation, 11.305. 
Rehearings, 11.316. 
Res judicata, 11.322. 
Statements, 

Contesting preliminary determination 
of claims, 11.313. 

Filing by claimants, 11.303. 
Types of claims, 11.303. 

Administration of water rights not adju
dicated, 11.335. 

Amendments, permits, certified filing and 
certificates, 11.122. 

Appeal and review, 11.406 et seq. 
Adjudication of water rights, 11.322. 
Court orders, violation during appeal, 

11.409. 
Court-appointed watermaster, retention 

during appeal, 11.408. 
District court judgment, 5.355. 
Executive director, 5.356. 
Judicial custody of water during ap

peal, 11.406. 
Water commission, 5.351. 

Application of law, 11.341. 
Bonds (officers and fiduciaries), denial of 

water, hearings, 11.041. 
Boundary waters of state, application of 

law, 11.003. 
Cancellation, 11.338. 

Certified filings and permits, 12.012. 
Certificate of adjudication, 11.171 et seq. 

Recording, 11.324. 
Certified copies, 

Filing, 11.004. 
Water commission, proceedings or doc

uments, 5.052. 
Certified filing, perfecting water rights, 

11.084. 
Certified mail, adjudication of water 

rights, notice of hearing on claims, 
11.308. 

Claims to water rights, filing, 11.307. 
Complaint, denial of water, 11.041. 
Condemnation of existing works, 12.015. 
Conservation and reclamation districts, 

supervision by water commission, 
12.081. 

Contempt, orders or subpoenas of water 
commission, 11.337. 

Contracts, administration of water rights 
not adjudicated, 11.335. 

Costs, 
Adjudication of water rights, 11.322. 
Deposit in state treasury, 12.113. 
Hearings on exceptions to final deter-

mination, 11.319. 
Crimes and offenses, sale of permanent 

water rights without a permit, 
11.084. 

Deeds and conveyances, 
Title to land passing out of state after 

July l, 1895, 11.001. 
Water right passing with title to land, 

11.040. 

WATER RIGHTS-Cont'd 
Definitions, 11.002, 12.001. 

State water, 11.021. 
Delivering water down stream banks and 

beds, 11.042; 
Denial of water, hearing on complaint, 

11.041. 
Depositions, hearings, 11.337. 
Deposits, 

Complaints, denial of water, 11.041. 
Fees and charges, 12.113. 

Discrimination, rates and charges, 
Adjoining landowners, 11.038. 
Complaints, 11.041. 

Dismissal, 
Action, failure to prosecute, 5.353. 
Complaint, denial of water, 11.041. 

Distribution works, construction, inspec
tion, 12.016. 

District court judgment, appeal, 5.355. 
Diversion of water, 

Application for permit, 12.011. 
International streams, 11.0871. 

Diversion works, construction, inspec
tion, 12.016. 

Division of state into water divisions, 
. 11.325. 

Droughts, distribution of water during 
shortage, 11.039. 

Easements, permanent water rights, 
11.040. 

Emergency permits to take water, 11.139. 
Eminent domain, condemnation of exist-

ing works, 12.015. 
Entry on land, investigation, 12.017. 
Evaluation, outstanding permits, 12.012. 
Evidence, 

Denial of water, hearing on complaint, 
ll.04L 

Exceptions to final determination, 
11.320, 11.321. 

Hearings, 11.337. 
Inspection, 11.310. 

Exceptions, 11.028. 
Final determination of water rights, 

11.318 et seq. 
Federal projects, 12.051, 12.052. 
Fees, 5.182 et seq., 12.111. 

Certified copies furnished by commis-
sion, 5.052 

Disposition, 12.113, 12.114. 
Exemption, 12.112. 
Permits, unpaid, effect, statements, 

12.111 :note. 
Fines and penalties, 

Court orders, violations, 11.409. 
Sale of permanent water right without 

a permit, 11.084. 
First class mail, 

Adjudication of water rights, notice of 
hearing on claims, 11.306. 

Preliminary determination, 11.312. 
Forfeiture, 11.030, 11.338. 
Fresh water supply districts, projects, in

vestigations, 12.082. 
Hearings, 11.337. 

Adjudication of water rights, 11.303, 
11.308. 

Annulled permits, 12.111. 
Condemnation of existing works, no-

tice, 12.015. 
Denial of water, complaints, 11.041. 
Federal projects, 12.051. 
Final determination of water rights, ex

ceptions, 11.319. 
Preliminary determination of rights, 

11.314. 
Imported waters, 64.101. 



WATER RIGHTS-Cont'd 
Impounding water, 

Application for permit, 12.011. 
Fee, 5.182, 12.111. 

Impounding works, construction, inspec
tion, 12.016. 

Injunctions, water resources department, 
11.334. 

Inspection, impounding, diversion or dis
tribution works, 12.016. 

International streams, diversion, 11.0871. 
Investigations, 

Adjudication of water rights, 11.305. 
Denial of water, 11.041. 
Entry on land or waterway, 12.017. 
Fresh water supply districts, 12.082. 

Judgments and decrees, 
Appeal, 5.355. 
Final determination of water rights, 

11.322. 
Judicial custody of water during appeal, 

11.406. 
Jurisdiction, judicial custody of water 

during appeal, 11.406. 
Land title passing out of state after July 

1, 1895, 11.001. 
Licenses and permits, 

Annulled permits, effect, hearings, 
12.111. 

Applications, 12.011. 
Filing fee, 5.182, 12.111. 

Evaluation, 12.012. 
Fees, unpaid, validity of permits, 

12.111 note. 
Validity, 12.111 note. 

Limitations, 
Allocations of water, 

Court orders, violations, 11.409. 
Water rights or claims, 11.303. 

Mail and mailing, 
Certified mail, 

Adjudication of water rights, notice 
of hearing, 11.308. 

Contest against preliminary deter
mination of water rights, cop
ies, 11.313. 

Final determination of water rights, 
notice, 11.317. 

First class mail, 
Adjudication of water rights, notice 

of adjudication, 11.306. 
Preliminary determination, 11.312. 

International streams, diversion, 
11.0871. 

Maps or plats, adjudication of water 
rights, 11.305. 

Notice, 
Adjudication of water right, ante. 
Condemnation of existing works, 

12.015. 
Federal project hearing, 12.051. 
Hearings, 11.337. 
International streams, diversion, 

11.0871. 
Oaths and affirmations, 

Claims to water rights, 11.307. 
Hearings, 11.337. 
Statements, filing by claimants, 11.303. 

Orders, federal project, approval or dis
approval, 12.051. 

Orders of court, final determination of 
water rights, 11.317. 

Pending proceedings to determine water 
rights, preservation of status quo, 
11.340. 

Perfection of right to appropriate water, 
11.026. 

Permanent water rights, 11.040. 

INDEX TO WATER CODE 
References are to Sections 

WATER RIGHTS-Cont'd 
Petitions, 

Adjudication of water rights, 11.303, 
11.304. 

Denial of water, 11.041. 
Review of department's actions, 5.351. 

Political subdivisions, certificate in appli
cation for financial assistance for 
water development project, 17.123. 

Priorities and preferences, 11.024, 11.141. 
Distribution of water during shortage, 

11.039. 
Rights as between appropriators, 

11.027. 
Rates and charges, 5.182 et seq. 

Adjoining landowners, 11.038. 
Discrimination, complaint, 11.041. 
Exemption from fees, 12.112. 
Fees, 5.182, 12.111. 
Fixing, 12.013. 

Records and recordation, 11.303. 
Agreement to administer unadjudicated 

water rights, 11.335. 
Certificate of adjudication, 11.324. 
Conveying permanent water rights, 

11.040. 
Fee, 5.182, 12.111. 
Investigations, 11.305. 

Rehearings, adjudication of water rights, 
11.316. 

Remedies, executive director, commission 
or board inaction, 5.352. 

Reports, 
Federal agency's engineering report, 

12.051. 
Fresh water supply districts, 12.082. 

Res judicata, adjudication of water 
rights, 11.322. 

Return of unused water, 11.046. 
River and streams, international streams, 

diversion, 11.0871. 
Shortage of water, distribution of water, 

11.039. 
State boundary waters, application of 

law, 11.003. 
Statements, filing by claimants, 11.303. 
Stealing or taking water from persons 

holding water rights, 11.088. 
Storage of water, application for permit, 

12.011. 
Subpoenas, hearings, 11.337. 
Supersedeas bond, allocation and distri

bution of water during appeals, 
11.407. 

Temporary diversion, international 
streams, 11.0871. 

Time, 
Adjudication of water rights, 11.306 et 

seq. 
Forfeiture of rights, 11.030. 
Hearing, condemnation of existing 

works, 12.015. 
Petition for review of department's act, 

5.351. 
Rights as between appropriators, 

11.027. 
Title to appropriation by limitation, 

11.029: 
Title to appropriation by limitation, 

11.029. 
Transportation of water, application for 

permit, 12.011. 
Underground, imported waters, 64.101. 
Unused water, return, 11.046. 
Venue, 5.354. 

Fresh water supply district projects, 
12.082. 

WATER RIGHTS-Cont'd 
Vested rights, 11.001. 
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Distribution of water during shortage, 
11.039. 

International streams, water released 
from dams or reservoirs, 11.087. 

Water divisions, 
Division of state into water divisions, 

11.325. 
Watermasters, generally, this index. 
Withdrawing allocations of water, court 

orders, violations, 11.409. 
Witnesses, hearings, 11.337. 

WATER RIGHTS ADJUDICATION 
ACT 

Generally, 11.301 et seq. 

WATER RIGHTS ADMINISTRATION 
FUND 

Costs collected, deposit, 12.113. 

WATER SUPPLY 
Actions and proceedings, water commis

sion, acts of water resources depart
ment, 11.334. 

Adjoining landowners, 11.038. 
Adverse or pecuniary interest, governing 

board members, disqualification, 
50.026. 

Appeals, rates and charges, 11.036. 
Appropriation of water, 11.023. 

Preference, 11.024. 
Cancellation of municipal certified filings 

to take water, 11.184. 
Compliance, rules, 11.333. 
Contempt, orders or subpoenas of water 

commission, 11.337. 
Contracts, 11.036. 
Crimes and offenses, 

Destruction of waterworks, 11.088. 
Use of works declared public nuisance, 

11.094. 
Wasteful use of water, 11.092, 11.093, 

11.095. 
Depositions, hearings, 11.337. 
Destruction of waterworks, 11.088. 
Discrimination, 11.036. 

Rates and charges, adjoining landown
ers, 11.038. 

Disqualification, governing board mem
bers, districts, 50.026. 

Distribution of water during shortage, 
11.039. 

Districts, creation, notice, posting notice, 
50.303. 

Droughts, distribution of water during 
shortage, 11.039. 

Eminent domain, 11.033. 
Evidence, hearings, 11.337. 
Fines and penalties, 

Destruction of waterworks, 11.088. 
Use of works declared public nuisance, 

11.094. 
Wasteful use of water, 11.095. 

Governing boards, disqualification, 
50.026. 

Headgates, 11.330. 
Hearings, 11.337. 
Imported waters, 64.001 et seq. 
Injunctions, water resources department, 

11.334. 
Measuring devices, 11.331. 
Negligence, wasteful use of water, 

11.093. 
Notice, 

Compliance, rules, 11.333. 
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WATER SUPPLY-Cont'd 
Notice-Cont'd 

Hearings, 11.337. 
Rules and regulations, compliance, 

11.333. 
Nuisance, abatement of wasteful use of 

water as nuisance, i 1.093. 
Oaths and affirmations, hearings, 11.337. 
Outlets· for free passage of water, 11.330. 
Permits to retain water in reservoir, pur-

poses, 11.183. 
Priorities and preferences, 

Distribution of water during shortage, 
11.039. 

Water appropriation, 11.024. 
Publication, rules and regulations, 11.037. 
Rates and charges, 11.036. 

Adjoining landowners, 11.038. 
Reports, appropriation of water, 11.031. 
Rules and regulations,' 11.037. 

Compliance, 11.333. 
Shortage in supply, distribution of water, 

11.039. 
Stealing or taking water illegally, 11.088. 
Subpoenas, hearings, 11.337. 
Wasteful use of water, 11.092 et seq. 
Witnesses, hearings, 11.337. 

WATER WELLS 
Generally, 28.001 et seq. 

Artesian wells, 11.201 et seq. 
Copy of drilling record, filing, 11.203. 
Crimes and offenses, 

Drilling records, 11.203. 
Wasting water, 11.205. 

Defined, 11.201. 
Drilling records, 11.203. 
Fines and penalties, 

Drilling records, 11.203. 
Wasting water, 11.205. 

Improperly cased or capped wells, nui
sance, 11.206. 

New wells, reports, 11.204. 
Nuisance, improperly cased. or capped 

wells, 11.206. 
Records, drilling records, 11.203. 
Reports, 11.207. 

New wells, 11.204. 
Right to drill artesian wells, 11.202. 
Wasting water, 11.205. 

Casing, 28.003. 
Crimes and offenses, 28.004 .. 
Definitions, 28.001. 
Fines and penalties, 28.004. 
Plugging, 28.003. 
Pollution control, 28.001 et seq. 
Second and subsequent offenses, plug-

ging or casing, 28.004. 

WATER MASTERS 
Generally, 11.326 et seq. 

Application of law, court-appointed 
watermasters, ll.401. 

Compensation and salaries, 11.329. 
Court-appointed watermasters, 11.401 et 

seq. 
Compensation of watermaster and em

ployees, 11.403. 
Costs, assessment, 11.404, 11.405. 
Expenses, 11.402, 11.404. 

Assessment, failure to pay assessed 
costs, 11.405. 

Powers and duties, retention of water
master during appeal, 11.408. 

Reservoirs, authority, 11.402. 
Retention of watermaster during ap

peal, 11.408. 

INDEX TO WATER CODE 
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WATER MASTERS-Cont'd 
Duties, 11.327. 
Expenses, 11.329. 
Hearings, apportionment of compensa

tion and expenses, 11.329. 
Notices, 11.328. 
Reimbursement by water right holders, 

compensation and expenses, 11.329. 

WATERS AND WATERCOURSES 
Accumulation of water on or contiguous 

to land, improvements, 16.231 et seq. 
Bays, generally, this index. 
Coastal waters, oil and hazardous sub

stances spill, prevention and control, 
26.261 et seq. 

Construction, providing for navigation, 
16.271 et seq. 

Definitions, 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
Diversion, application for permit, 12.011. 
Estuaries, generally, this index. 
Improvements, 

Excess accumulation on or contiguous 
to land, 16.231 et seq. 

Streams and canals, 16.271 et seq. 
Obstruction of navigable streams, 11.096. 
Oil and hazardous substances spill pre

vention and control, coastal waters, 
26.261 et seq. 

Sale of stored water, 16.192 et seq. 
Silt load of streams, determination, 

16.014. 
State property, 11.021. 
Stored water, sale, 16.192 et seq. 
Underground water, application of law, 

11.339. 
Water commission, knowledge of water

courses, 5.267. 

WATERSHEDS 
Interwatershed transfers, 11.085. 
Regional division, survey or water needs, 

16.014. 
Water development, state water plan, 

16.051. 

WEATHER MODIFICATION 
Generally, 18.001 et seq. 

Actions and proceedings, 
Evidence, actions against licensee, 

18.152. 
Injunctive relief, 18.172. 

Advisory committees, 18.015. 
Affidavits, notice of intention, proof of 

publication, 18.087. 
Applications, licenses and permits, 

18.084. 
Compacts, 18.018. 
Compensation, personnel, 18.016. 
Consultants, compensation, 18.016. 
Contracts, 

Federal, state or local agencies, cooper-
ative agreements, 18.019. 

Permits, scope, 18.083. 
Public or private agencies, 18.019. 
Research and development activities, 

18.020. 
Cooperative agreements, federal, state or 

local agencies, 18.019. 
Counties, cooperative agreements, 18.019. 
Crimes and offenses, 18.171. 
Damages, proof of financial responsibili

ty, licenses, 18.088. 
Definitions, 18.002. 

WEATHER MODIFICATION-Cont'd 
Dev~lopment and research, 

Gifts or grants, 18.021. 
Promotion, 18.020. 

Donations, funds for research and devel
opment, 18.021. 

Elections, hail suppression, permits, 
18.0841. 

Emergencies, license exemption, 18.052. 
Evidence, licenses and permits, actions 

against licensee, 18.152. 
Exemptions, licenses and permits, 18.052. 
Experiments, licenses and permits, ex-

emptions, 18.052. 
Expiration, licenses, 18.055. 
Federal aid, 18.021. 
Fees, licenses and permits, 18.053, 

18.054, 18.081, 18.082. 
Disposition, 18.022. 

Financial responsibility, proof, licenses 
and permits, 18.081, 18.088. 

Findings and conclusions, hearings, 
license suspension or revocation, 
18.123. 

Fines and penalties, 18.171, 18.172. 
Foreign states, interstate compacts, 

18.018. 
Gifts, funds for research and develop

ment, 18.021. 
Governmental immunity, 18.151. 
Hail suppression, permits, elections, 

18.0841. 
Hearings, 

License modification, notice, 18.089. 
License suspension or revocation, 

18.122. 
Records, 18.123. 

Licenses and permits, 18.081. 
Water development board, 18.014. 

Immunity of state, 18.151. 
Injunctions, violation of law, etc., 18.172. 
Inspection reports and records, 18.090. 
Interstate compacts, 18.018. 
Investigations, water development board, 

18.014. 
Laboratory research and experiments, 

license exemption, 18.052. 
Licenses and permits, 18.051 et seq. 

Actions against licensee, evidence, 
18.152. 

Applications, 18.084. 
Competence, applicants, 18.053. 
Contracts, scope of permit, 18.083. 
Damages, proof of financial responsi-

bility, 18.088. 
Disposition of fees, 18.022. 
Evidence, actions against licensee, 

18.152. 
Exemptions, 18.052. 
Expiration, 18.055. 
Fees, 18.053, 18.054, 18.081, 18.082. 

Disposition, 18.022. 
Financial responsibility, proof, 18.088. 
Hail suppression, elections, 18.0841. 
Hearings, 

Modification of license, 18.089. 
Suspension or revocation, 18.122. 

Records, 18.123. 
Injunctions, 18.172. 
Issuance, 18.053, 18.081. 
Limitation, scope of activity, 18.090. 
Modification, 18.089. 
Notice of intention, 

Contents, 18.085. 
Proof of publication, 18.081. 
Publication, 18.084. 

Period of permit, 18.083. 



WEATHER MODIFICATION-Cont'd 
Licenses and permits--Cont'd 

Permit violations, 18.1211. 
Proof of financial responsibility, 18.088. 
Publication, notice of intention, appli-

cations, 18.084. 
Qualifications, 18.053, 18.081. 
Records, 18.091. 

Suspension or revocation, hearings, 
18.123. 

Refusal to renew, 18.121. 
Renewal, 18.056. 

Fees, 18.054. 
Refusal, 18.121. 

Reports, 18.091. 
Revocation, 18.121. 

Hearings, lS.122. 
Records, 18.123. 

Rules and regulations, 18.012. 
Scope of activity, 18.090. 
Suspension, 18.121. 

Hearings, 18.122. 
Records, 18.123. 

Terms and conditions, compliance, 
18.090. 

Limitations, licenses, scope of activity, 
18.090. 

Machinery and equipment, 18.017. 
Materials, 18.017. 
Modification of permits, 18.089. 
Municipalities, cooperative agreements, 

18.019. 
Name, licensee, notice of intention, 

18.085. 
Notice, license modification, hearings, 

18.089. 
Notice of intention, 

Publication, 18.086. 
Proof of publication, affidavit, 18.087. 

Operational area, defined, 18.0841. 
Permit area, defined, 18.1211. 
Personnel, compensation, 18.016. 
Petitions, permit disapproval, 18.0841. 
Private legal relationships, effect of chap-

ter, 18.152. 
Privileges and immunities, state, liability, 

18.151. 
Proof of publication, notice of intention, 

licenses and permits, 18.081. 
Publication, notice of intention, 18.086. 

Applications, 18.084. 
Proofs, 

Affidavit, 18.087. 
Licenses and permits, 18.081. 

Records, 
License suspension or revocation, hear

ings, 18.123. 
Licenses, 18.091. 

Renewal license, 18.056. 
Fees, 18.054. 
Refusal, 18.121. 

Reports, licensees, 18.091. 
Research and development, 

Exemptions, licenses and permits, 
18.052. 

Gifts or grants, 18.021. 
Promotion, 18.020. 

Revocation of licenses, 18.121. 
Hearings, 18.122. 

Records, 18.123. 
Rules and regulations, 18.011 et seq. 

Licenses and permits, 18.012. 
Safety, 18.013. 

Safety regulations, 18.013. 
Scope of activity, licenses, terms and 

conditions, 18.090. 
Scope of permit, 18.083. 
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WEATHER MODIFICATION-Cont'd 
Second and subsequent offenses, 18.171. 
State, immunity, liability, 18.151. 
State treasury, license fees, deposits, 

18.022. 
Studies, water development board, 

18.014. 
Suspension of licenses, 18.121. 

Hearings, 18.122. 
Records, 18.123. 

Target area, defined, 18.0841. 
Terms and conditions of permit, compli

ance, 18.090. 
Time, elections, permits, 18.0841. 
United States agencies, cooperative 

agreements, 18.019. 
Water development board, 18.001 et seq. 

WEATHER MODIFICATION AND 
CONTROL 

Defined, Weather Modification Act, 
18.002. 

WEIGHTED AVERAGE EFFECTIVE 
INTEREST RATE 

Defined, water development, public fund
ing, 17.001. 

WITNESSES 
Irrigation districts, hearings, 

Appraisement commissioners report, 
58.645. 

Single-county districts, 58.020. 
Water appropriations, hearings, 11.337. 
Water quality, hearings, subpoenas, 

26.020. 

WORDS AND PHRASES 
Accidental discharge, water quality, 

26.039. 
Acquisition of state facilities', water de

velopment, 16.001, 17.001. 
Affected person, injection wells, 27.034. 
Agricultural waste, 

Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
Appropriator, water rights, 11.002. 
Artesian wells, 11.201. 
Attorney general, Ogallala water import 

authority, 64.003. 
Authority, 

Deepwater port authority, 19.002. 
Ogallala water import, 64.003. 

Beneficial use, 
Ogallala water import authority, 

64.003. 
Water rights, 11.002. 

Board, 
Deepwater port authority, 19.002. 
Financial assistance, 15.001. 
Injection wells, 27.002. 
Irrigation districts, 58.001. 
Ogallala water import authorities, 

64.003. 
Water development, 16.001. 

Public funding, 17.001. 
Water quality control, 26.001. 
Water resources department, 5.001. 
Water rights, 11.002. 
Weather Modification Act, 18.0o2·. 

Boat, 
Sewage disposal systems, 26.044. 
Sewage pump-out facilities, 26.045. 

Bonds, water development, 16.001. 
Guaranty program, 15.201. 
Public funding, 17.001. 
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WORDS AND PHRASES-Cont'd 
Casing, injection wells, 27.002. 
Certificate of adjudication, water appro-

priation, cancellation of permiis for 
nonuse, 11.171. 

Certified filing, water appropriation, can
cellation of permits for nonuse, 
11.171. 

Chairman, water development, 16.001. 
City, 

Regional Waste Disposal Act, 30.003. 
Coastal area, Oil and Hazardous Sub

stances Spill Prevention and Control 
Act, 26.263. 

Coastal basins, Regional Waste Disposal 
Act, 30.003. 

Coastal land or water, Oil and Hazardous 
Substances Spill Prevention and Con
trol Act, 26.263. 

Commercial income, irrigation districts, 
58.397. 

Commission, 
Financial assistance, 15.001. 
Injection wells, 27.002. 
Levee improvement districts, 5i.001. 
Red river compact, 46.013. 
Water development, 16.001. 

Public funding, 17.001. 
Water quality control, 26.001. 
Water resources department, 5.001. 
Water rights, 11.002. 
Water wells, 28.001. 
Weather Modification Act, 18.002. 

Commissioner, deepwater port authority, 
19.002. 

Commissioner court, irrigation districts, 
58.001. 

Comptroller, Ogallala .water import au
thority, 64.003. 

Conservation financial assistance, 15.001. 
Conservation storage capacity, Red river 

compact, 46.013. 
Construction, financial assistance for 

waste treatment construction, alter
native program, 17.272. 

Deepwater port, deepwater port authori
ty, 19.002. 

Department, 
Districts, 50.001. 
Financial assistance, 15.001. 
Injection wells, 27.002. 
Levee improvement districts, 57.001. 
Water development, 16.001. 

Public funding, 17.001. 
Water resources department, 5.001. 
Water rights, 11.002. 
Water wells, 28.001. 
Weather Modification Act, 18.002. 

Designated agent, 
Fresh water supply districts, 12.082. 
Irrigation districts, 58.451. 

Designated water, Red river compact, 
46.013. 

Developer of property in the district, 
board members, 50.026. 

Development board, Ogallala water im
port authority, 64.003. 

Direct cost of acquisition, water resource 
development project facility sale, 
16.188. . 

Directors, irrigation districts, 58.001. 
Discharge 01'. spill, Oil and Hazardous 

Substances Prevention and Control 
Act, 26.263. 

Disposal facilities, hazardous substances, 
26.301. 
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WORDS AND PHRASES-Cont'd 
Disposal system, 

Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Disposal wells, permits, 27.002. 
District, 

Fresh water supply district, 12.082. 
Imgation districts, 58.001. 
Ogallala water import authorities, 

64.003. 
Regional Waste Disposal Act, 30.003. 

Drawdown, Caddo lake compact, 47.011. 
Edwards aquifer, 26.046. 
Engineering report, federal projects, 

·12.051. 
Environmental response law, disposal fa

cilities, 26.301. 
Executive director, 

Financial assistance, 15.001. 
Injection wells, 27.002. 
Levee improvement districts, 57.001. 
Municipal utility districts, 54.001. 
Underground water conservation dis-

trict, 52.001. 
Water control and improvement dis

tricts, 51.001. 
Water development, 16.001. 

Public funding, 17.001. 
Water improvement districts, 55.001. 
Water quality control, 26.001. 
Water resources department, 5.001. 
Water rights, 11.002. 
Weather Modification Act, 18.002. 

Extraction of minerals, injection wells, 
27.002. 

Federal agency, federal projects, 12.051. 
Federal project, water rights, 12.051. 
Financial assistance, financial assistance 

for waste treatment construction, al
ternative program, 17.272. 

Fluid, injection wells, 27.002. 
Fresh water, 

Boat sewage pump-out facilities, 
26.045. 

Injection wells, 27.002. 
Fund, 

Disposal facility, 26.301. 
Oil and hazardous substances spill pre

vention and control, 26.263. 
Water assistance, 15.001. 

General manager, deepwater port author
ity, 19.002. 

Guaranteed bonds, construction projects, 
15.201. 

Hail suppression, w~ther modification, 
18.0841. 

Harmful quantity, oil and hazardous sub
stances spill prevention and control, 
26.263. 

Hauler, Salt Water Haulers Act, 29.002. 
Hazardous substances, 

Disposal facilities, 26.301. 
Oil and Hazardous Substance Spill Pre

vention and Control Act, 26.263. 
Identified state supplement to NPDES 

permit, Water Quality Act, ~6.001. 
Imported water, Ogallala water import 

authority, 64.003. . 
Importer, Ogallala water import authon-

ty, 64.003. . . . 
Industrial and municipal waste, m1ect1on 

wells, 27.002. 
Industrial waste, 

Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
Intrastate tributary, Red river compact, 

46.013. 
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WORDS AND PHRASES-Cont'd 
Issuer, bond guaranty, 15.201. 
Lending rate, water development, 16.001, 

17.001. 
Loan fund, 

Water loan assistance, 15.001. 
Local government, 

Injection wells, 27.018. 
Water quality control, 26.001. 

Maximum aggregate loan guarantee, 
bonds, 15.201. 

Motor vehicles, water facilities, opera
tion, 50.056. 

Municipal waste, 
Regional Waste Disposal Act, 30.003. 
Water quality, criminal prosecution, 

26.211. 
Water quality control, 26.001. 

National Flood Insurance Act, Flood Con
trol and Insurance Act, 16.313. 

Natural deterioration, Red river compact, 
46.013. ' . 

Net effective interest rate, water develop
ment, 16.001, 17.001. 

Net revenue, 
Ogallala water import authorities, 

64.003. 
Water resource development project, 

bonds of political subdivision fi
nancing, 17.131. 

NPDES, Water Quality Act, 26.001. 
Oil, Oil and Hazardous Substances Spill 

Prevention and Control Act, 26.263. 
Oil, spill prevention and control, 26.263. 
Oil and gas waste, injection wells, 

27.002. 
Operation, Weather Modification Act, 

18.002. 
Operational area, weather modification, 

18.0841. 
Other interested person, water appropria

tion, cancellation of permits for non
use, 11.171. . 

Other substances, water quality, 26.039. 
Other waste, water quality control, 

26.001. 
Criminal prosecution, 26.211. 

Permit, water quality control, 26.001. 
Permit area, weather modification, 

18.1211. 
Person, 

Salt Water Haulers Act, 29.002. 
Water quality, criminal prosecution, 

26.211. 
Petroleum, deepwater port authority, 

19.002. 
Point source, Water Quality Act, 26.001. 
Political subdivision, 

Financial assistance, 15.001. 
Alternative program, 17.272. 

Flood Control and Insurance Act, 
16.313. 

Rate-fixing, 12.013. 
Water development, 16.001. 

Public funding, 17.001. 
Water rights, 12.013. 

Pollutant Water Quality Act, 26.001. 
Pollutant' or contaminant, disposal facili

ties, 26.30 I. 
Pollution, 

Injection wells, 27.002. 
Red river compact, 46.013. 
Water quality control, 26.001. 

Private sewage facilities, 
Controlling or prohibiting, 26.031. 
Water quality, 26.031. 

Program, bond guaranty, 15.201. 

WORDS AND PHRASES-Cont'd 
Project, 

Financial assistance, 15.001. 
Public funding, 17 .001. 
Water development, 16.001. 

Public agency, 
Regional Waste Disposal Act, 30.003. 

Railroad commission, 
Injection wells, 27.002. 
Salt Water Haulers Act, 29.002. 

Recreational waste, 
Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
Red river, compact, 46.013. 
Red river basin, compact, 46.013. 
Release, disposal facilities, 26.301. 
Remedial action, disposal facilities, 

26.301. 
Removal, disposal facilities, 26.301. 
Research and development, Weather 

Modification Act, 18.002. 
Response, disposal facilities, 26.301. 
River authority, Regional Waste Disposal 

Act, 30.003. 
River basins, Regional Waste Disposal 

Act, 30.003. 
Runoff, Red river compact, 46.013. 
Salt water, Salt Water Haulers Act, 

29.002. 
Secretary, Flood Control and Insurance 

Act, 16.313. 
Sewage, water quality control, 26.001. 

Criminal prosecution, 26.211. 
Sewer system, water quality control, 

26.001. 
Sole expense, irrigation districts, 58.179. 
Spill, water quality, 26.039. · 
Standard metropolitan statistical area, re-

gional and area-wide waste disposal 
systems, 26.081. 

Standby service, water sale contracts, 
16.194. 

State, 
Ogallala water import authority, 

64.003. 
Red river compact, 46.013. 

State facility, water development, 16.001, 
17.001. 

State water, 11.021. 
Surface water, Ogallala water import au

thority, 64.003. 
Target area, weather modification, 

18.0841. 
To discharge, water quality control, 

26.001. 
Criminal prosecution, 26.211. 

Treatment facility, 
Regional Waste Disposal Act, 30.003. 
Water quality control, 26.001. 

Treatment works, water quality, 26.001. 
Tributary, Red river compact, 46.013. 
Underground storage and transmission, 

Ogallala water import authority, 
64.003. 

Underground water, Ogallala water im
port authority, 64.003. 

Underground water reservoir, Ogallala 
water import authority, 64.003. 

Undesignated water, Red river compact, 
46.013. 

Undeveloped property, 
Municipal utility district charges, 

54.2041. 
Water control and improvement dis

tricts, 51.195. 
Water district charges, 50.056. 



WORDS AND PHRASES-Cont'd 
United States, Ogallala water import au

thorities, 64.003. 
Waste, 

Ogallala water import authority, 
64.003. 

Regional Waste Disposal Act, 30.003. 
Water development, 16.001. 

Public funding, 17.001. 
Water quality control, 26.001. 

Criminal prosecution, 26.211. 
Water, 

Ogallala water import authorities, 
64.003. 

Water quality control, 26.001. 
Criminal prosecution, 26.211. 

INDEX TO WATER CODE 
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Water development bonds, water devel

opment, 16.001. 
Public funding, 17.001. 

Water in the state, water quality control, 
26.001. 

Water pollution, water quality, criminal 
prosecution, 26.211. 

Alternative program, 17.272. 
Water quality enhancement bond, water 

development board, public funding, 
17.001. 

Alternative program, 17.272. 
Water rights, 11.002. 
Weather Modification and Control, 

Weather Modification Act, 18.002. 

t 
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WORDS AND PHRASES-Cont'd 
Weighted average effective interest rate, 

water development, public funding, 
17.001. 

Work, Ogallala water import authority, 
64.003. 

WORK 
Defined, Ogallala water import authority, 

64.003. 
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	ALCOHOLIC BEVERAGE CODE
	TITLE 1
	SEC. 1.01
	SEC. 1.05

	TITLE 2
	SEC. 5.01
	SEC. 5.06
	SEC. 5.16
	SEC. 5.38
	SEC. 5.441
	SEC. 5.49

	TITLE 3
	SEC. 11.01
	SEC. 11.06
	SEC. 11.37
	SEC. 11.42
	SEC. 11.47
	SEC. 11.491
	SEC. 11.611
	SEC. 11.63
	SEC. 11.68
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	SEC. 16.02
	SEC. 19.03
	SEC. 22.02
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	SEC. 61.78
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	SEC. 65.02
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	SEC. 68.05
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	SEC. 69.10
	SEC. 71.04
	SEC. 72.04
	SEC. 73.08

	TITLE 4
	SEC. 101.01
	SEC. 101.02
	SEC. 101.10
	SEC. 101.45
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	SEC. 102.01
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	BUSINESS AND COMMERCE CODE
	TITLE 1
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	SEC. 9.403
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	TITLE 2
	SEC. 15.21
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	SEC. 70.08
	SEC. 76.01
	SEC. 85.15
	SEC. 87.004
	SEC. 87.104
	SEC. 88.002
	SEC. 95.01
	SEC. 95.30
	SEC. 96.21
	SEC. 100.12
	SEC. 102.35
	SEC. 104.14
	SEC. 105.44
	SEC. 105.81
	SEC. 106.35
	SEC. 106.37
	SEC. 107.81
	SEC. 108.37
	SEC. 109.51
	SEC. 110.08
	SEC. 111.20
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	FAMILY CODE
	TITLE 1
	SEC. 1.05
	SEC. 1.51
	SEC. 2.21
	SEC. 3.52
	SEC. 3.56
	SEC. 3.59
	SEC. 5.04

	TITLE 2
	SEC. 11.01
	SEC. 11.05
	SEC. 11.052
	SEC. 11.07
	SEC. 11.09
	SEC. 11.10
	SEC. 11.14
	SEC. 12.02
	SEC. 13.02
	SEC. 13.21
	SEC. 13.43
	SEC. 14.08
	SEC. 15.02
	SEC. 15.03
	SEC. 15.06
	SEC. 17.01
	SEC. 17.04
	SEC. 17.08
	SEC. 18.05
	SEC. 21.24
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	SEC. 51.02
	SEC. 51.04
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	HUMAN RESOURCES CODE
	TITLE 1
	SEC. 1.001

	TITLE 2
	SEC. 11.001
	SEC. 12.001
	SEC. 21.005
	SEC. 21.012
	SEC. 22.003
	SEC. 31.001
	SEC. 31.006
	SEC. 31.010
	SEC. 31.037
	SEC. 32.002
	SEC. 32.023
	SEC. 32.027
	SEC. 32.034
	SEC. 33.001
	SEC. 33.010
	SEC. 41.002
	SEC. 41.021
	SEC. 42.002
	SEC. 42.023
	SEC. 42.042
	SEC. 42.044
	SEC. 42.051
	SEC. 42.073
	SEC. 43.002
	SEC. 43.011
	SEC. 45.002
	SEC. 45.005
	SEC. 45.022
	SEC. 46.001
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	SEC. 48.001
	SEC. 48.039
	SEC. 48.083
	SEC. 50.002
	SEC. 50.006
	SEC. 50.011
	SEC. 50.016
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	SEC. 50.026
	SEC. 51.001
	SEC. 51.006
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	SEC. 61.016
	SEC. 61.036
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	SEC. 61.084
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	SEC. 72.005
	SEC. 75.001
	SEC. 75.028
	SEC. 75.043
	SEC. 75.063

	TITLE 4
	SEC. 81.001
	SEC. 81.002
	SEC. 81.007
	SEC. 81.012

	TITLE 5
	SEC. 91.001
	SEC. 91.021
	SEC. 91.028
	SEC. 91.052
	SEC. 91.056
	SEC. 91.083
	SEC. 94.001
	SEC. 94.006
	SEC. 94.011
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	SEC. 101.001
	SEC. 101.008
	SEC. 101.025

	TITLE 7
	SEC. 111.001
	SEC. 111.011
	SEC. 111.020
	SEC. 111.054
	SEC. 111.082
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	NATURAL RESOURCES CODE
	TITLE 1
	SEC. 1.001

	TITLE 2
	SEC. 11.001
	SEC. 11.011
	SEC. 11.0131
	SEC. 11.017
	SEC. 11.072
	SEC. 11.077
	SEC. 21.041
	SEC. 21.075
	SEC. 21.077
	SEC. 22.151
	SEC. 23.054
	SEC. 31.001
	SEC. 31.019
	SEC. 31.057
	SEC. 31.101
	SEC. 32.001
	SEC. 32.016
	SEC. 32.103
	SEC. 33.001
	SEC. 33.003
	SEC. 33.015
	SEC. 33.058
	SEC. 33.104
	SEC. 33.115
	SEC. 33.126
	SEC. 33.174
	SEC. 33.231
	SEC. 33.235
	SEC. 33.238
	SEC. 34.011
	SEC. 34.019
	SEC. 34.061
	SEC. 34.105
	SEC. 34.185
	SEC. 35.014
	SEC. 35.059
	SEC. 35.132
	SEC. 35.173
	SEC. 36.015
	SEC. 36.060
	SEC. 36.132
	SEC. 36.173
	SEC. 51.001
	SEC. 51.016
	SEC. 51.053
	SEC. 51.058
	SEC. 51.066
	SEC. 51.075
	SEC. 51.081
	SEC. 51.125
	SEC. 51.173
	SEC. 51.181
	SEC. 51.190
	SEC. 51.197
	SEC. 51.202
	SEC. 51.242
	SEC. 51.249
	SEC. 51.294
	SEC. 51.302
	SEC. 51.348
	SEC. 52.001
	SEC. 52.016
	SEC. 52.025
	SEC. 52.029
	SEC. 52.033
	SEC. 52.078
	SEC. 52.088
	SEC. 52.096
	SEC. 52.132
	SEC. 52.153
	SEC. 52.175
	SEC. 52.179
	SEC. 52.221
	SEC. 52.225
	SEC. 52.236
	SEC. 52.245
	SEC. 52.251
	SEC. 52.294
	SEC. 52.325
	SEC. 53.013
	SEC. 53.061
	SEC. 53.070
	SEC. 53.116
	SEC. 53.162
	SEC. 61.011
	SEC. 61.015
	SEC. 61.023
	SEC. 61.069
	SEC. 61.078
	SEC. 61.123
	SEC. 61.162
	SEC. 61.170
	SEC. 61.213
	SEC. 61.221
	SEC. 62.001
	SEC. 62.042
	SEC. 62.055
	SEC. 62.097
	SEC. 62.132
	SEC. 63.001
	SEC. 63.011
	SEC. 63.057
	SEC. 71.001
	SEC. 71.051

	TITLE 3
	SEC. 81.001
	SEC. 81.017
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	SEC. 85.001
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	SEC. 85.061
	SEC. 85.123
	SEC. 85.201
	SEC. 85.242
	SEC. 85.252
	SEC. 85.293
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	SEC. 86.001
	SEC. 86.011
	SEC. 86.043
	SEC. 86.085
	SEC. 86.091
	SEC. 86.097
	SEC. 86.183
	SEC. 87.001
	SEC. 87.054
	SEC. 87.131
	SEC. 87.174
	SEC. 88.011
	SEC. 88.055
	SEC. 88.133
	SEC. 89.003
	SEC. 89.044
	SEC. 90.001
	SEC. 90.007
	SEC. 91.001
	SEC. 91.013
	SEC. 91.054
	SEC. 91.102
	SEC. 91.143
	SEC. 91.174
	SEC. 91.180
	SEC. 91.184
	SEC. 91.207
	SEC. 101.004
	SEC. 101.015
	SEC. 102.001
	SEC. 102.014
	SEC. 102.081
	SEC. 103.041
	SEC. 111.001
	SEC. 111.004
	SEC. 111.0191
	SEC. 111.023
	SEC. 111.082
	SEC. 111.090
	SEC. 111.097
	SEC. 111.139
	SEC. 111.185
	SEC. 111.226
	SEC. 111.303
	SEC. 112.002
	SEC. 113.001
	SEC. 113.014
	SEC. 113.084
	SEC. 113.088
	SEC. 113.092
	SEC. 113.102
	SEC. 113.161
	SEC. 113.232

	TITLE 4
	SEC. 131.001
	SEC. 131.003
	SEC. 131.005
	SEC. 131.022
	SEC. 131.038
	SEC. 131.045
	SEC. 131.102
	SEC. 131.131
	SEC. 131.135
	SEC. 131.142
	SEC. 131.150
	SEC. 131.160
	SEC. 131.203
	SEC. 131.211
	SEC. 131.261
	SEC. 131.265
	SEC. 132.001
	SEC. 132.003
	SEC. 132.008
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	SEC. 141.001
	SEC. 141.011
	SEC. 141.077

	TITLE 6
	SEC. 151.001
	SEC. 151.042
	SEC. 152.011
	SEC. 152.017
	SEC. 152.025

	TITLE 7
	SEC. 161.001
	SEC. 161.017
	SEC. 161.066
	SEC. 161.112
	SEC. 161.123
	SEC. 161.172
	SEC. 161.177
	SEC. 161.213
	SEC. 161.221
	SEC. 161.228
	SEC. 161.281
	SEC. 161.313
	SEC. 161.324
	SEC. 161.370

	TITLE 8
	SEC. 181.001
	SEC. 181.002
	SEC. 181.016
	SEC. 181.056
	SEC. 182.001
	SEC. 182.042

	TITLE 9
	SEC. 191.001
	SEC. 191.004
	SEC. 191.051
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	SEC. 191.094
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	PARKS AND WILDLIFE CODE
	TITLE 1
	SEC. 1.001

	TITLE 2
	SEC. 11.001
	SEC. 11.018
	SEC. 11.033
	SEC. 11.039
	SEC. 12.001
	SEC. 12.007
	SEC. 12.013
	SEC. 12.102
	SEC. 12.110
	SEC. 12.113
	SEC. 13.001
	SEC. 13.006
	SEC. 13.010
	SEC. 13.016
	SEC. 13.105
	SEC. 13.204
	SEC. 13.307
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	SEC. 21.001
	SEC. 21.012
	SEC. 21.023
	SEC. 21.108
	SEC. 22.001
	SEC. 22.013
	SEC. 22.028
	SEC. 22.038
	SEC. 22.071
	SEC. 22.084
	SEC. 22.095
	SEC. 22.163
	SEC. 22.184
	SEC. 22.221
	SEC. 23.012
	SEC. 23.034
	SEC. 24.001
	SEC. 24.007
	SEC. 24.011
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	SEC. 31.001
	SEC. 31.021
	SEC. 31.026
	SEC. 31.0341
	SEC. 31.041
	SEC. 31.047
	SEC. 31.051
	SEC. 31.061
	SEC. 31.067
	SEC. 31.093
	SEC. 31.100
	SEC. 31.121
	SEC. 31.129
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	SEC. 41.001
	SEC. 41.004
	SEC. 42.002
	SEC. 42.011
	SEC. 42.019
	SEC. 43.001
	SEC. 43.004
	SEC. 43.025
	SEC. 43.042
	SEC. 43.050
	SEC. 43.071
	SEC. 43.102
	SEC. 43.152
	SEC. 43.202
	SEC. 43.256
	SEC. 43.304
	SEC. 44.004
	SEC. 44.014
	SEC. 45.006
	SEC. 46.001
	SEC. 46.0051
	SEC. 46.015
	SEC. 47.001
	SEC. 47.002
	SEC. 47.006
	SEC. 47.014
	SEC. 47.034
	SEC. 47.052
	SEC. 48.005
	SEC. 49.001
	SEC. 49.009
	SEC. 50.003
	SEC. 51.009
	SEC. 61.004
	SEC. 61.054
	SEC. 61.103
	SEC. 61.203
	SEC. 61.901
	SEC. 62.001
	SEC. 62.008
	SEC. 62.022
	SEC. 62.028
	SEC. 62.052
	SEC. 62.064
	SEC. 63.001
	SEC. 63.008
	SEC. 64.001
	SEC. 64.014
	SEC. 65.001
	SEC. 65.008
	SEC. 66.002
	SEC. 66.006
	SEC. 66.102
	SEC. 66.107
	SEC. 66.114
	SEC. 66.2011
	SEC. 66.202
	SEC. 66.206
	SEC. 66.211
	SEC. 66.216
	SEC. 66.304
	SEC. 68.001
	SEC. 68.006
	SEC. 68.013
	SEC. 68.021
	SEC. 71.003
	SEC. 71.012
	SEC. 76.001
	SEC. 76.006
	SEC. 76.015
	SEC. 76.037
	SEC. 76.109
	SEC. 76.201
	SEC. 76.208
	SEC. 77.001
	SEC. 77.002
	SEC. 77.006
	SEC. 77.018
	SEC. 77.025
	SEC. 77.034
	SEC. 77.043
	SEC. 77.062
	SEC. 77.066
	SEC. 77.081
	SEC. 77.091
	SEC. 77.095
	SEC. 78.001
	SEC. 79.003
	SEC. 81.006
	SEC. 81.205
	SEC. 81.501
	SEC. 82.001
	SEC. 82.005
	SEC. 82.207
	SEC. 82.409
	SEC. 82.651
	SEC. 82.723
	SEC. 83.003
	SEC. 86.006
	SEC. 86.015
	SEC. 88.002
	SEC. 88.010

	TITLE 6
	SEC. 91.001
	SEC. 91.005

	TITLE 7
	SEC. 101.001
	SEC. 103.011
	SEC. 104.001
	SEC. 105.012
	SEC. 108.021
	SEC. 112.011
	SEC. 114.012
	SEC. 116.001
	SEC. 118.012
	SEC. 124.011,124.012
	SEC. 127.001
	SEC. 127.021
	SEC. 130.012
	SEC. 132.001
	SEC. 134.014
	SEC. 135.001
	SEC. 136.021
	SEC. 136.044
	SEC. 136.047
	SEC. 138.011
	SEC. 138.041
	SEC. 141.001
	SEC. 143.001
	SEC. 146.001
	SEC. 148.011
	SEC. 151.001
	SEC. 160.001
	SEC. 161.001
	SEC. 164.021
	SEC. 169.012
	SEC. 171.015
	SEC. 173.021
	SEC. 178.001
	SEC. 181.001
	SEC. 184.022
	SEC. 186.001
	SEC. 186.017
	SEC. 189.011
	SEC. 192.011
	SEC. 193.014
	SEC. 197.012
	SEC. 200.021
	SEC. 201.014
	SEC. 202.001
	SEC. 203.001
	SEC. 207.011
	SEC. 211.001
	SEC. 212.031
	SEC. 216.001
	SEC. 219.001
	SEC. 221.031
	SEC. 224.001
	SEC. 226.001
	SEC. 228.001
	SEC. 230.001
	SEC. 230.015
	SEC. 230.042
	SEC. 230.050
	SEC. 231.021
	SEC. 233.021
	SEC. 234.011
	SEC. 236.011
	SEC. 238.001
	SEC. 242.001
	SEC. 245.001
	SEC. 246.001
	SEC. 247.011
	SEC. 249.015
	SEC. 250.016
	SEC. 252.001
	SEC. 254.015
	SEC. 255.012
	SEC. 256.012
	SEC. 258.001
	SEC. 258.032
	SEC. 259.001
	SEC. 260.016
	SEC. 263.011
	SEC. 266.011
	SEC. 270.001
	SEC. 272.013
	SEC. 272.051
	SEC. 276.021
	SEC. 280.001
	SEC. 282.001
	SEC. 283.024
	SEC. 287.001
	SEC. 289.011
	SEC. 291.001
	SEC. 293.025
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